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IN SENATE. 
Mownnay, December 2, 1861. 


The Senate commenced the second session of 
the Thirty-Seventh Congress this day, pursuant 
to the Constitution. 

The VICE PRESIDENT, (Hon, HANNIBAL 
Hamurn,) at twelve o’clock, meridian, called the 
Senate to order. 


SENATORS PRESENT. 


The following Senators were present. From 
the State of 
Maine—Hon. Lot M. Morrill and Hon. Wil- 
liam P. Fessenden. 
New Hampshire—Hon. Daniel Clark and Hon. 
John P. Hale. 
Vermont—Hon. Solomon Foot and Hon. Jacob 
Collamer. 
Muassachusetts—Hon. Henry Wilson and Hon. 
Charles Sumner. 
Rhode Island—Hou. James F. Simmons and 
Hon. Henry B. Anthony. 
Connecticut—Hon. James Dixon and Hon. 
Lafayette S. Foster. 
New York—Hon. Preston King and Hon. Ira 
Harris. 
f New Jersey—Hon. John R. Thomson and Hon. 
John C. Ten Eyck. 
-` Pennsyloania—Hon. Edgar Cowan. 
»  Delaware—Hon. James A. Bayard and Hon. 
Willard Saulsbury. 
Virginia—Hon. John S. Carlile. 
Kentucky—Hon. Lazarus W. Powell. 
Ohio—Hon. Benjamin F. Wade. 
Michigan—Hon, Zachariah Chandler. 
Indiana—Hoon. Jesse D. Brightand Hon. Henry 
S. Lane. 
Ilinois—Hon. Lyman Trumbull and Hon, O. 
H. Browning. 
Wiseonsin—Hon. James R. Doolittle and Hon. 
Timothy O. Howe. 
Iowa—Hon. James W. Grimes and Hon. 
James Harlan. 
Minnesota—Hon. Henry M. Rice and Hon. 
Morton S. Wilkinson. 
California—Heou. Milton S. Latham and Hon. 
James A. McDougall. 
Kansas—Hon. Samuel C. Pomeroy and Hon. 
James H. Lane. 
Oregon—Hon. James W. Nesmith. 


PRAYER. 


Rev. Mason Noste, D. D., Chaplain in the 
United States Navy, officiated for the Chaplain 
to the Senate, Rev. Byron Sunperzaynp, D. D., 
whose absence is occasioned by sickness, and 
offered up the following prayer: 

Almighty God, ourheavenly Father, impress us 
with the sense of Thy presence as we thus come 
before Thee. Thou art the only living and true 
God, our Father, our Friend, our Redeemer, the 
Gad of the nations; but above all, Thou art the 
God and Father of our Lord Jesus Christ, by 
whom we have received the atonement, and 
through whom we have access by faith into this 
grace wherein we stand, rejoicing in the hope of 
the glory of God. We confess our sins before 
Thee, heavenly Father. We are unworthy of 
Thy regard; and yet Thou hast so loved usas to 
give Thy Son to die for us; and if Thou didst not 
spare Him, we know Thou wilt, with Him, freely 
give us all things. 


We thank Thee for Christ, and for the great 
salvation, and for the hope of heaven; and now 
we bless Thee for Thy providential mercies over 
us, that Thou hast, after the separation of these 
Senators to their homes, brought them again to 
this their post of duty, laden with the varied ex- 
perience of Thy providential dispensations, but 
above all, laden with the goodness of God to them 
and to the nation. We thank Thee for Thy mer- 
cies. We bless Thee that Thou hast saved this 
nation to the present moment. We thank Thee 
for all the success that has accompanied the legis- 
lation of this body and the legislation of Congress. 
Wethank Thee for all the success that hascrowned 
our arms in the Army and in the Navy. We 
thank Thee for the solid foundations on which, 
through Thy divine goodness, this Government, 
as we believe, now rests. < 

For all these Thy mercies receive our hearty 
thanks; but, Lord, we are fallible, we are weak, 
we need divine wisdom, and here in these high 
places of the land we look up to Thee upon Thine 
eternal throne and pray Thee still to interpose in 
our behalf. Bless our nation. Bless Thy servant, 
the President, and all the members of his Cabinet. 
May they be inspired with wisdom, with holy 
patriotism, with firmness for the right, with a love 
of justice and truth, and all the virtues which are 
pleasing to God and may be beneficial to this na- 
tion. We pray for both Houses of Congress now 
assembled. May Thy presence be with them from 
day today. We especially invoke Thy blessing 
upon this body of Senators, upon Thy servant 
their President, and upon all the members of this 
body. May their lives and health be precious in 
Thy sight. May their counsels be ever under 
Thy divine superintendence; and may the wisdom 
of God, profitable to direct, be imparted to every 
mind, and characterize every act. 

Hear us in these our supplications, and fit us 
to do and to suffer.all Thy holy will here and in 
every part of our land; and may the time come 
when Thy presence shall be i all the States, when 
the enemies of this Government shall be brought 
into subjection to the laws of the land, and when 
freedom shall be universal among all classes in 
this great population. Thou wert the God of our 
fathers: we pray Thee to be the God of their chil- 
dren. And may our nation live for the honor of 
Thy name, for the good of humanity, and may 
the kingdom of God come, and Thy willbe done 
on earth asin heaven, for Christ’s sake. Amen. 


HOUR OF MEETING. 
On motion of Mr. HALE, it was 


Ordered, ‘That the hour of the daily meeting of the Senate 
be twelve o’clock, meridian, until otherwise ordered. 
ORGANIZATION. 


On motion of Mr. GRIMES, it was 

Ordered, That the Secretary inform the House of Rep- 
resentatives that a quorum of the Senate has assembled, 
and that the Senate is ready to proceed to business. 

A message was received from the House of 
Representatives, by Mr. Emerson ETHERIDGE, 
its Clerk, as follows: 


Mr. PRESIDENT: A quoram of the members of the House 
of Representatives have this day assembled in their Hall, 
and arc now ready to proceed to the transaction of business. 


Mr. HALE submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: j 

Resolved, Thata committee consisting of three members 
be appointed to join such committee as may be appointed 
by the House of Representatives to wait on the President 
of the United States, and inform him thata quorum of each 
House has assemble, and that Congress is ready to received 
any communication he may be pleased to make. 


The VICE PRESIDENT. In what manner 
shall the committee be raised ? 

Several Senarors. Let the Chair appoint. 

There being no objection to the appointment 
of the committee by the Chair, 

The VICE PRESIDENT appointed Messrs, 
Harr, TrumBuLL, and LATHAM. 

A message was subsequently received from the 
House of Representatives by Mr. ETHERIDGE, 
its Clerk, announcing that the House had passed 


a resolution for ‘the appoint 
on its part, to join such com 
appointed on the part of the Sé 
the President of the United States and 
that a quorum of each: House has ass 
that Congress is ready to receive any 
cation he may be pleased to make, and : 
pointed Mr. Reusen E. Fenton of New Y 
Mr. James K. Moornean of Pennsylvania, aŭ 
Mr. Cuartes A. Wicxuirres of Kentucky, the 
committee on the part of the House. 


NOTICES OF BILES. O 00 


Mr. TRUMBULL gave notice of his intention 
hereafter to ask leave to introduce a bill for the 
confiscation of the property of rebels and’ giving 
freedom to the persons they hold in slavery. ` 

Mr. WILKINSON gave notice of his intention 
hereafter to ask leave to introdice a bill to abolish 
the distinction between the regularand the volun- 
teer forces of the United States. 


THE PRESIDENT’S MESSAGE. 


Mr. HALE, from the joint committee appointed 
to wait on the President of the United States and 
inform him that a quorum of each House has 
assembled, and that Congress is ready to receive 
any communication he may be pleased to make, 
reported that they had performed the duty. as- 
signed them, and that the President had requested 
them to inform the two Houses of Congress that 
he would communicate to them at twelve o'clock 
to-morrow, in writing. 9 fee 

On motion of Mr. HALE, the Senate then 
adjourned. i TET 


HOUSE OF: REPRESENTATIVES. 
: Monnay, December 2, 1861. 

The House of Representatives of the Thirty- 
Seventh Congress, in pursuance of constitutional 
provision, convened this day in second session; 
and at twelve o’clock, m., was called to order by 
the Speaker, Hon. Garusua A. Grow, a Repre- 
sentative from the State of Pennsylvania, _ 

Rev. T. H. Srocxron, Chaplain of the House, 
offered the following prayer: 

O Lord, our God, in the name of Jesus, and 
trusting in the aid of Thy Holy Spirit, we offer 
Thee our humble worship. We thank Thee that 
Congress thus reassembles, We thank Thee that 
our capital is still safe, the officers of the Govern- 
ment are in their proper places, and its various 
Departments in vigorous and successful operation. 
We thank Thee that the great majority of our 
States are still loyal, with others likely to become > 
so, and that our people, notwithstanding the war, 
are comparatively prosperous and happy.. O 
Lord, receive, we beseech Thee, our profound- 
est gratitude, our most sincere and fervent thanks- 
giving. 

And now, O Lord, we pray for our country, 
for our whole country. We pray for the forgive- 
ness of our sins, for the correction of our errors, 
and for our common and perpetual establishment 
in truth and purity and_justice, and the love of 
harmony and peace. We pray for our President 
and his Cabinct. We pray for the Vice President 
and the Senate. We pray for the Speaker and the 
House of Representatives. We pray for the Chief 
Justice and his associates of the Supreme Court. 
We pray for every officer and private in the Army 
and Navy. We pray for every prisoner, forevery 
one wounded or sick in our hospitals, and for all 
who have thém in charge. We pray for the fam- 
ilies of the absent ones. We pray for the families 
of the slain and of the deceased, for their fathers 
and their mothers, for their wives and children, 
for their brothers and sisters and friends. We 
pray for our enemies. We pray for our friends 
in the midst of our eneniies. We pray for our 
enemies in the midst of our friends. We pray 
for the slaves. We pray for all classes and’con- 
ditions throughout our once peaceful and blessed 
country, still hopeful of being more peaceful and 
more blessed than ever. We pray that the spirit of 
Christ may abound and abide throughout all our 
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Union, that all things may be subdued to the 
majesty of His authority, and to the felicity of 
His government, 

And. now, Lord, as Thou seest the end from 
the beginning, and knowest all things, and how 
to administer all affairs in all goodness, in all wis- 
dom, and. with all grace, we commit our personal 
and family and social and public.and national 
affairs, as ever heretofore so forever hereafter, 
into Thy. care and keeping. 

Our Father, who art in heaven, hallowed be 
Thy name; Thy kingdomcome, Thy will be done 
onearthasit is in heaven; give us this day our daily 
bread; and forgive us our debts as we forgive our 
debtors; and lead us not into. temptation but de- 
liver us from evil; for Thine is the kingdom, and 
the power, and the glory, forever and ever. Amen. 


MEMBERS PRESENT. 


The roll being called, the following members 
answered to their names. From the State of 


MAINE. 
John N. Goodwin, Anson P. Morrill, 
Cha Jes W. Walton, John JI. Rice, 


Samuel C. Fessenden, Frederick A. Pike. 
NEW HAMPSHIRE. 
Edward H. Rollins, Thomas M. Edwards, 


VERMONT. 


E. P. Walton, jr, Portus Baxter. 
Justin $. Morrill, 


MASSACHUSETTS. 


Thomas D. Etiot, 
James Buftinton, 
Benjamin P. Thomas, 
Alexander H. Rice, 
John B, Alley, 


Charles R. Train, © 
Goldsmith F. Bailey, 
Charles Delano, 
Heury L. Dawes. 


RHODE ISLAND. 


William P. 


Sheffield. 


CONNECTICUT. 


Dwight Loomis, 
Alfred A. Burnham, 


George C Woodruff. 


NEW YORK. 


Edward H. Smith, 
Moses F. Odell, 
William Wall, 
Frederick A. Conkling, 
Elijah Ward, 
Edward Haight, 
Charles H. Van Wyck, 
John B. Steele, 
Stephen Baker, 
Abraham B. Olin, 
Erastus Corning, 
William A. Wheeler, 
- Socrates N. Sherman, 


Richard Franchot, 

Roscoe Conkling, 

R. Holland Ducil, 
William E. Lansing, 
Ambrose W. Clark, . 
Charles B, Sedgwick, 
Theodore M. Pomeroy, 
Robt. B. Van Vatkenburgh, 
Augustus Frank, 

Burt Van Horn, 


* Elbridge G. Spaulding, 


Reuben B. Fenton. 


NEW JERSEY. 


William G. Steele, 
George T. Cobb, 


Nehemiah Perry, 


PENNSYLVANIA. 


Willian E. Lehman, 
John P. Verree, 
William D. Kelley, 
Withiam Morris Davis, 
John Hickman, 
Sydenham E. Ancona, 
Thaddcns Stevens, 
James H. Campbell, 
Galusha A. Grow, 


Joseph Baily, 
Edward McPherson, 
Samuel S. Blair, 
Jesse Lazear, 
James K. Moorhead, 
Robert McKnight, 
John W. Wallace, 
John Patton, 

Elijah Babbitt. 


MARYLAND. 


Cornelius L. L, Leary, 
Henry May, 


Francis Thomas, 
Charles B. Calvert. 


VIRGINTA. 
Charles I. Upton. 


ORIO. 


George H. Pendleton, 
John A. Gurley, 
Clement L. Vatlandigham, 
William Allen, 
James M. Ashley, 
Chilton A. White, 
Richard A. Harrison, 
Samuel Shellabarger, 
Warren P. Noble, 

_ Carey A. Trimble, 


Valentine B. Horton, 
Samuel S. Cox, 
Samuel T. Worcester, 
Harrison G. Blake, 
James R. Morris, 
Sidney Edgerton, 
Albert G. Riddle, 
John Hutchins, ~ 
John A. Bingham. 


KENTUCKY. 


Charles A. Wickliffe, 
George W. Dunlap, 


John W. Menzies. 


INDIANA. 


John Law, 
James A. Cravens, 
W. McKee Dunn, 

_ William S. Holman, 


George W. Julian, 
Albert G. Porter, 
Schuyler Colfax, 
William Mitchell, 


è 


ILLINOIS. 
Elihu B. Washburne, Wiliam A. Richardson, 
Isaac N. Arnold, James C. Robinson, 
Owen Lovejoy, Philip B. Fouke, 
Wiliam Kellogg, 

MISSOURI. 
Francis P. Blair, jr., John W. Noell. 
Elijah H. Norton, 

MICHIGAN. 
Bradley F. Granger, Rowland E. Trowbridge. 
Fernando C, Beaman, 

IOWA. 
William Vandever. 


WISCONSIN, o 
John F. Potter, A. Scott Sloan. 
Luther Hanchett, 

MINNESOTA. 


Cyrus Aldrich. 


OREGON. 
George K. Shiel 


KANSAS. 
Martin F. Conway. 


DELEGATE FROM NEBRASKA. 
Samuel G. Daily. 


The SPEAKER. One hundred and fourteen 
members have answered to their names, and there 
is thereforea quorum present ready todo business. 

Mr. ALDRICH stated that his colleague, Mr. 
Wirpom, was detained on his way to Washing- 
ton by the illness of his daughter. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by its 
Secretary, Jony W. Forney, Esq., notifying the 
House that a quorum of that body had reassem- 
bled, and was ready to proceed to the business of 
the session. 


MEMBERS ELECT SWORN IN. 


Mr. WASHBURNE. Mr. Speaker, Messrs. 
Aaron A. Sanceanrand T.G. Parres, members 
elect from the State of California, are present, and 
I move that they be sworn in. 

The SPEAKER, The Chair hears no objec- 
tion, and the motion will be considered as adopted. 

Messrs. Sargeant and PueLrs took the usual 
oath to support the Constitution of the United 
States. 

Mr. RICE, of Massachusetts. Mr. SAMUEL 
Hoover, Representative elect from the fifth con- 
gressional district of Massachusetts, in place of 
Hon. William Appleton, resigned, is present, and 
I move that he be sworn in. 

There being no objection, Mr. Hoorer took 
the usual oath to support the Constitution of the 
United States, 


TENNESSEE. 


Mr. DAWES. Mr. Speaker, Hon. Horace 
Maynanp, Representative elect from the second 
district of the State of Tennessee, is now present, 
and I move that he be qualified. 

Mr. STEVENS. There are two or three gen- 
tlemen who, I understand, claim to be Represent- 
atives from alleged seceded States. It may be 
that they have been properly elected; but as we 
know that their States are, so far as they can be, 
out of the Union, I deem it proper that this House 


Elections. I therefore make that motion. 

Mr. DAWES. I think that the case of Mr. 
Maywarn isan exception to the rule suggested b 
the gentleman from Pennsylvania. Mr. MAYNARD 
was elected on the regular day of election in Ten- | 
nessee, under the ordinary proclamation, and be-4 
fore Tennessee, if I am correctly informed, had | 


taken any steps in the way of attempting to se- | 
cede from the Union. He was elected bya very | 
large vote, and upon a regular contest. 1 produce | 
here the certificates of the sheriffs in the several | 
counties of his district that he waselected. What- | 
ever may be the rule proper to be adopted in ref- | 
erence to other cases, I can conceive of no reason | 
why Mr. Maynar should not be qualified to take 
his seat, like the other members who have pre- i 
sented themselves here to-day, | 
Mr. STEVENS. I do not know any of the 
facts in this case. While we may say that we do 
not recognize any State to be out of the Union, | 
yet the fact is that States have declared them- 
selves.to be out of the Union; and whether Mr. 
Maynarp was elected or not at the usual time and 
in the usual way is a factI do not know. Ido 


not know whether he was elected under the old 
law or under some new law, enacted by only a 
portion of the State. We know that a new State 
formed out of partof Virginia claims to represent 
the whole of that State; and we know that mem- 
bers have been elected to this House by only 
twenty votes, and those cast under the guns of a 
fort. “Now, to say that those gentlemen repre- 
sent any district is a mere mockery. I do not 
think that such gentlemen ought to be admitted 
to seats in this Hall until their cases have been 
fully investigated by a committee of this House. 
In North Carolina an election has been held out 
of the ordinary time. It may be correct, but it 
ought to be investigated. We can_ act intelli- 
gently on the reports of the committee, which 
we cannot do now. 

Mr. DAWES. I agree entirely with the gen- 
tleman from Pennsylvania in the view which he 
takes in reference to the cases to which he has 
alluded; but there isa distinction which he ought 
to make between them and this one of the genle- 
man from Tennessee, Mr. Maynann. Mr. May- 
warp comes here elected according to the forms 
of law. He was elected precisely as he or any 
other man would have been elected had Tennessee 
taken no steps to secede fromthe Union. He was 
elected during the last session of Congress. 

Mr. STEVENS. Let me ask the gentleman 
aquestion. I want to know the facts. I wish to 
know whether the election at which Mr. May- 
NARD was returned was held according to the laws 
which existed prior to the alleged secession of 
Tennessee, and at the time fixed by those laws? 

Mr. DAWES. I am informed that he was 
elected according to the laws of Tennessee as they 
have existed for a long time. 

Mr. STEVENS. That is what I want to 
know. 

Mr. DAWES. Iam prepared to make a mo- 
tion in reference to some other cases precisely like 
that suggested by the gentleman from Pennsyl- 
vania. I think those cases ought to be referred 
to some committee. 

Mr. STEVENS. I have no objection to that. 
I did not know how Mr. Maynarn was elected. 

Mr.DAWES. He was elected during the first 
session of this Congress, and was on his way 
here when the House adjourned. 

Mr. STEVENS. I understand that he was 
elected at the time fixed by the old law. 

Mr. DAWES. Yes, sir. 

_Mr. STEVENS. Then I withdraw my objec- 
tion. 

The motion was adopted; and Hon. Horace 
Maynar took the usual oath to support the Con- 
stitution of the United States. 

Mr. VANDEVER stated that Hon. James F., 
Wizson, Representative elect from the first con- 
gressional district of Iowa, was present, and 
moved that he be sworn in. 

The motion was agreed to; and Mr. Wiisown 
took the usual oath to support the Constitution 
of the United States. 


MESSAGE TO THE SENATE. 


Mr. PERRY offered the following resolution; 
which was read, considered, and agreed to: 
Resolved, That a message be sent to the Senate, to in- 


ought to refer all such cases to the Committee of | form them that a quorum of the House of Representatives 


has assembled, and is ready to proceed to business. 
JOHN M. BERNHLISEL. 


Mr. WASHBURNE. The Delegate from the 
Territory of Utah, Jony M. Bernuisen, is present, 
and I move that he be sworn in. 

The motion was agreed to; and Mr. BernniseL 
was qualified, by taking the usual oath of office to 
support the Constitution of the United States. 


JOIN CRADLEBAUGIH. 


Mr. COX. rise toa question of privilege. I 
have in my hand the certificate of Governor Nye, 
of Nevada, showing that the Hon. Jouy CRADLE- 
zaven has been elected a Delegate from that Ter- 
ritory. He is present, and I move that he be 
sworn in. 

Mr. RICHARDSON. I rise to a question of 
order, The swearing in of a Delegate is nota 
question of privilege. Itis not necessary for the 
organization of the House that they should be 
sworn in, and the question of privilege relates only 
to that organization. I have a question of privi- 
lege, myself, which I wish to submit; and there- 
fore I raise the question of order. 


1861. 


to Delegates the same rules which govern the 
admission of members. 


the privileges of the floor, execpt that of voting. 
that the swearing in of a Delegate is not necessary 
to the organization of the House, and therefore 
it is not a question of privilege. 

Delegates for all purpose except that of voting, 
it is proper that they should be recognized in this 


case, and therefore the Chair overrules the point 
of order. 


lution; which was read, considered, andagreed to: 


two Houses is assembled, and that Congress is ready to re- 
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Mr. COX. It has been customary to extend 


The SPEAKER. A Delegate is entitled to all 
Mr. RICHARDSON. The point I make is 


TheSPEAKER. As the House has recognized 


The motion was agreed to;and Mr. CRADLE- 
BAUGH was qualified by taking the usual oath to 
support the Constitution of the United States. 


COMMITTEE TO WAIT UPON THE PRESIDENT. 
Mr. FENTON introduced the following reso- 


Resolved, That a committee be appointed upon the part 
of the House, to join such committee as may be appointed 
upon the part of the Senate, to wait upon the President of 
the United States, and inform him that a quorum of the 


eeive any communication he may be pleased to make. 


The SPEAKER subsequently appointed as 
such committee, Mr. Fenron, Mr. WICKLIFFE, 
and Mr. Moornegap. 


CHARLES H. FOSTER. 


Mr. HICKMAN. Mr. Cuarves H. Foster, 
elected a Representative to this House from the 
State of North Carolina under a proclamation of 
the Governor of that State, is now present, and 
ready to be sworn in. I move that he be quali- 
fied; but before that is done, I ask that the proc- 
lamation and certificate of the Governor be read. 

Mr. VALLANDIGHAM. [rise toa point of 
order. I understand that the papers in that case 
were referred to the Committee of Elections at the 
last session, If so, I desire to know if it is in 
order now to present these papers? 

Mr. HICKMAN. In reply to the gentleman 
I will say that the papers referred to the Conimit- 
tee of Elections had reference to a previous elec- 
tion. Another election has been held since that 
time, and Mr. Faster again returns under the new 
election called by the Governor of the State; the 
certificate of that election being now in the hands 
of the Clerk. 

Mr. VALLANDIGHAM. That was the elec- 
tion at Hatteras. 

The proclamation and certificate of the Gov- | 
ernor of the State were read, as follows: 

Proclamation by the Governor. 

STATE OF NORTH CAROLINA, 

Executive Department. 
To the People of North Carolina: 

Whereas an ordinance of the convention of North Car- 
olina, passed on Monday, 18th November, 1861, directs the 
Provisional Governor of this Commonwealth, in the follow- 
ing words, to wit: ‘ Whereas, itis desirable that this State 
shall be re nted in the Federal Congress, and maintain 
her due weight in the councils of the Union, therefore the 
Provisional Governor be directed hereby to order special | 
elections, in accordance with chapter sixty-nine of the re- | 
vised eode, as soon as practicableéand expedient, in any 
district or distriets now unrepresented.” And whereas the 
revised code of this State, chapter sixty-nine, section five, | 
provides as follows, to wit: “If, at any ume after the ex- | 
piration of any Congress, and before another cicction, or if i 
at any time after any election, there shall be a vacancy in | 
the representation in Congress, the Governor shall issue a | 
writ of clection, and, by proclamation, shall require the 
voters to meet in their respective counties, at such timeas | 
may be appointed therein, and at the places established by | 
law, then and there to vote for a Representative in Congress 
to fill the vacancy, and the cleciion sbalil be conducted in 


like manner as regular elections; and it appearing that i . . P 
second congressional district is unrepresented: — |i was qualified by taking the usual oath to support 


the i 
Now, therefore, L Marble Nash Taylor, Governor of the i 
State of North Carolina, do hereby notify and require the - 
good and foyal people of the second congressional districtof ; 
this State, qualified to vote for members of the House of | 
Conimons of the General 
eral voting precinets, estab 
day, the 28th day of November, 1851, and ca 
fora Representative of the State in Congress. 
In witness whereot, E bave hereunto set my hand, and } 
caused the great seal of the State to be aflixed, at į 

X Hatteras, this 18th day of November, in the year | 
[ms] ar our Lord 1851, and of the independence of the | 
| 


t 


Durs- ; 


ed by law therein, on 


United States the eighty-sixth. 
MARBLE NASH TAYLOR, 
STATE or NORTH CARonina, 
Executive D 
Whereas, on The 28th November, 1851, at an ele 
tion ordered and held in accordance with a provision of the 


ordinance of the convention, passed oa the [8th of Novem- | 


il 
ber, 1831, for the purpose of appointing a Representative of li 


j 


mbiy, toassemble al the sev- E 


their ballots ;! 


i 4 ' 
i they be sworn in. tleman | 
i who presents himself from the eleventh district, | 
| | desire to say that he is clected to fill the vacancy | 
i 

i 

t 

| 


i 
ii 


revised code of the Commonweakh, and pursuant to an |; 


the second district of the State in the Congress of the Uni- 
ted States, Charles Henry Foster did receive a majority of 
all the votes so cast. 

Now, therefore, I, Marble Nash Taylor, Governor of the 
State of North Carolina, do licreby, as required by law, 
commission the said Charles Henry Foster as a Represent- 
ative of the State in Congress. 

In witness whereof, I have hereunto set my hand, and 
caused the great seal of the State to be affixed, at 
Hatteras, this 29th day of November, in the year of 
our Lord 1861, and of te independence of the Uni- 
ted States the cighty-sixth. 

MARBLE NASH TAYLOR. 

Mr. VALLANDIGHAM. I renew my point 
of order. The claim of Mr. Foster to a seat in 
this House was referred at the extra session to 
the Committee of Elections. It is of no import- 
ance to the committee or to the House what the 
foundation of that claim is; and these papers re- 
lating to his general claim to a seat ought to fol- 
low the papers presented in July. I submit that 
the proper disposition of this case is to refer these 
papers to the committee to constitute a part of his 
chain of title; and that, as a point of order, it is 
notcompetent, without discharging that committee 
from the consideration of the claim of FosrEr to 
a scat in this House, now to swear him in as a 
member. 

The SPEAKER. Does the gentleman from 
Ohio make the point of order that these papers 
cannot be received? 

Mr. VALLANDIGHAM. They can be re- 
ceived, but the motion accompanying them, to 
swear in the individual, is not in order, because 
his case is pending under a reference by the 
House. 

Mr. IIICKMAN. 1 desire to correcta misap- 
prehension which the gentleman from Ohio seems 
to entertain in connection with this subject; at the 
time that the application was made for the admis- 
sion of Mr. Foster, a secret election had been 
held, as was charged at that time, and a very few 
votes were cast. The case was then referred tothe 
Committee of Elections. That case was aban- 
doned by Mr. Fosrer; and after the provisional 
government was formed in North Carolina, a pub- 


[x s] 


lic proclamation was issued and an election form- 
ally had; and now we have before us the certifi- 
cate of the Governor, under the broad seal of the 

State, that Mr. Foster was elected. This, then, is 

a different case from the formerone. Mr. FosTER 

makes no.claim whatever to a seat under the pre- 

vious election, to which the gentleman from Ohio | 
has referred. 

TheSPEAKER. The Chair overrulesthe point 
of order, upon the ground that the Fouse at any 
time may determine upon the competency of any 
member to a seat. 

Mr. STEVENS. I understand that no report 
has been made by the committee upon that case, 
Whore there is a case pending, and no one can 
look into the title and see upon what paper the 
claim is founded, the party can present any pa- | 
pers. It is right that those papers should be 
received; but itis as right and proper that they 
should be referred to a committee. No harm | 
will be done by that course. I think the com- 
mittee had better settle all the titles at once. I 
move that the papers be referred to the Commitice | 
of Elections. | 

The motion was agreed to; and the papers were 
referred accordingly. | 

DELEGATE FROM-NEW MEXICO. 


Mr. DUNN. Joun S. Warts, Delegate elect 
from the Territory of New Mexico, is present. 
I move that he be sworn in. ; 

The motion was agreed to; and Mr. Warts | 


the Constitution of the United States. 
REPRESENTATIVES FROM VIRGINIA. | 
Mr. RICHARDSON. There are two Repre- | 
sentatives from Virginia presenting themselves | 
here to be qualified—Jacos B. Brag, from the 
eleventh district, and Josera Saar, from the | 
first district. As some doubt seems to be cast 
over these cases, I wish to make a very brief 


statement to the House in reference to each of | 
them, upon my motion, which I now make, that ; 
In reference to the gentleman | 


caused by the resignation of Mr. Carlile, who | 
received his seat at the called session. He was 

elected in accordance with the laws of Virginia. | 
For the different candidates who presented them- | 


selves there. were six or seven thousand ‘votes 
cast, and he received a clear majority of. all the 
votes cast, and he presents his certificate here in 
accordance with the laws of Virginia. I appre- 
hend there is no difficulty in reference to that 
case. 

The gentleman from. the first district, Mr. Sg- 
ear, is elected in accordance with the proclama- 
tion of Governor Piérpont, ‘of the provisional 
government of Virginia, as it is called. “Iam not 
familiar with the extent to which the inliabitants 
of the counties composing that congressional. dis- 
trict voted. Proclamation, however, was made 
of the election, and the Governor of the State gives 
a certificate of his election. I apprehend thatin 
a portion of his district it was impossible to hold 
an election; so fur as elections could be held in 
places not in possession of the rebels, the gentle- 
man who presents himself received their votes. 

Mr. DAWES. I call for a division of the 
question. 

TheSPEAKER. The Chair will put the ques- 
tion upon each cage separately. 

The question was taken on swearing in Mr. 
Buarr; and it was agreed to. 

Mr. Buair was accordingly qualified, by taking 
the usual oath to support the Constitution of the 
United States. 

Mr. DAWES. I now move that the papers in 
the case of Mr. Seear be referred to the Com- 
mittee of Elections. 

Mr. RICHARDSON. I would inquire of the 
gentleman from Massachusetts what, in his opin- 
ion, is the difference between the two cases? 

Mr. DAWES. The difference is this: 1 know 
something about the one case, and I do notknow 
anything about the other; and therefore I desire 
that the one I do not know anything about should 
be referred to the Committee of Elections. [know 
that in the one case a man has been elected to fill 
a vacancy—to take the place of a gentleman who 
has been admitted to a seat upon this floor. By 
the action of this House, the district has. been 
decided to be entitled to a Representative under 
the action of the provisional government, as it is 
called, of Virginia. “What have been the proceed- 
ings in the other case, I am entircly unable to say. 
I am ignorant of how many votes this gentleman 
received; under what circumstances, and under 
what forms of law, if any, they were given; and 
of how far he may be said to represent any con- 
siderable portion of the people of the first district 
of Virginia. 

So far as it is in our power, I think we should 
observe in this time, as well as in all others, the 
formsof law—certainly upon so important a ques- 
tion as that involving the right to a scat in this 
House. Idonot express any opinion, for l have 
no information upon the subject on which E can 
base my action here in relation to this matter. 

Mr. RICHARDSON. In reply to the gentle- 
man from Massachusetts, I would remind him 
that the Representative from Tennessee, [Mr. 
Maywarp,] was admitted toa scatupon his state- 
ment that the election was held in conformity to 
law. Iagree with the gentleman that we ought 
not to cheapen this privilege of representation, 
Those having seats here ought to be the repre- 
sentatives of somebody, and not of a few individ- 
uals. In the case of Mr. Seear, he was clected 
under precisely the same law, and under the same 
circumstances, that Mr. Buarr was. 

The Provisional Governor issued his proclama- 
tion for the election of a successor to Mr. Carlile; 
he also issued his proclamation for an election in 
the first district. It is true that all of that first 
district was not relieved from the hecl and power 
of the rebels, but so far as our power was asserted, 
so far as the people of that district had the right 
to exercise the ciective privilege, their suffrages 


i were conferred upon Mr, Secar. The vote was 


unanimous; there was no dissent among them, 
The people ofa portion of the district, and prob- 
ably of the largest portion of the district, I think 
it likely, had not the power to express their 
opinions. Butthe same Governor, the same Pro- 
visional Governor of Virginia, issucd his procla- 
mation for the elections both of Mr. Brain and 
Mr. Secar. As I understand it, they stand upon 
precisely the same footing. If the Provisional 
Governor had not the power to issue his procla» 
mation for an clection, Mr. Brare was not entitled 
to his seat. Ifhe had not the power to issue his 
proclamation in the one case he had it notin the 
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other; and I think ne objection can be made to a 
gentleman who has received the indorsement of 
his congressional district so far as this Govern- 
ment has been able to push its power or has 
pushed it, so as to enable the people to express a 
preference. - Now, however desirable it might be 
to have a gentleman elected from an entire district 
in a State, this House of Representatives ought 
not, in my judgment, to deny to the people of 
Accomacé and Northampton counties, representa- 
tion upon this. floor when they have laid down 
their arms. I would hold-out to the people every 
inducement to lay down their arms. I would ex- 
tend to them as fast as I could the privilege of 
enjoying all the blessings of this Government, 
among the highest of which is that of represent- 
ation. 

For these reasons, Mr. Speaker, I think Mr. 
Seear is entitled to be sworn in. I know of no 
difference between his case and that of the gentle- 
man who has just been sworn in. The forms of 
law have heen observed, strictly observed; and 
I repeat, this gentleman stands in precisely the 
same position as Mr. Buair, who has just been 
sworn in. 

Mr. KELLOGG, of Illinois. It seems to me, 
Mr. Speaker, that thereis no difficulty in disposing 
of this question strictly in accordance with the 
proceedings of the House and the law. I under- 
stand that it is edmitted on all hands that this 
House has settled the question that they will rec- 
ognize representation under the provisional gov- 
ernment, as itis denominated, of Virginia—settled 
it at the last session and settled it a few moments 
since by the swearing in and admission of a gen- 
tleman elected under that government, and who 
now holds a seat upon this floor, The question, 
therefore, whether that government is to be rec- 
ognized by its members here is not now before 
the House, it having been settled by the action of 
the House in two separate and distinct cases. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Joun W. Foryey, Esq., its Secretary, inform- 
ing the House that the Senate had appointed a 
committee of three, consisting of Messrs. HALE, 
Tromsury, and Latnan, to join such committee 
as might be appointed by the House, to wait upon 
the President of the United States and inform 
him that a quorum of each Flouse has assembled, 
and that Congress is ready to receive any com- 
munication he may desire to make. 


CASE OF MR. SEGAR—~AGAIN. 


Mr, KELLOGG, of Illinois. I was remark- 
ing, when [ was interrupted, that the House hav- 
ing settled the question that they will receive 
Representatives clected under that form of gov- 
ernment known as the provisional government of 
thé State of Virginia, this case only differs from 
the other one in this, that Mr. Secar was elected 
from another district. His case then stands pre- 
cisely, on the presentation of these papers and of 
the certificate of election, as the casc of any mem- 
ber from any loyal State stands; and I under- 
stand that it has not been the practice to object 
to the admission of any member unless there is 
some intimation of unfairness, or there is a eon- 
testant—some person claiming that the member 
is not entitled to the seat. ‘The House, then, 
having settled the question of the right of repre- 
sentation to that State, this gentleman comes here 
with a certificate of election and presents it to this 
body, and no man rises in his place claiming that 
there is a contestant for the seat, or indicates that 
there has been any unfairness or improper con- 
duct in the management of the clection; no news- 
paper, Í understand, charges that he is not the in- 
dividual whom the people of that district desire 
to represent them. I say then, sir, that this gen- 
tleman stands before this body presenting his 
ease precisely as I presented my case, and as 
you, sir, pregented your case, when you took the 
oath of office as a member of this body; and un- 
Jess some gentleman shall indicate that he is not 
entitled to his seat by reason of there being an- 
other claimant, or by reason of there having been 
an unfair election, I, for one,am disposed to yote 
tbat he be now sworn, and take his seat upon this 
floor, T think that fair and just, and in aceord- 
ance with the long-established rules of proceeding 
in this House;.and Ẹ do hope and trust that if 
there is a loyal man from that part of Virginia 


_in all its bearings. 


representing a loyal constituency, though but 
small, he will not be singled out and made an ex- 
ception in the manner of his obtaining his seat 
here. 

Mr. CAMPBELL. I move to lay the motion 
to refer upon the table; and upon that I demand 
the previous question. 

Mr. WASHBURNE. What will be the effect 
of that motion if it prevails? Will it not prevent 
Mr. Secar from being sworn in? I suggest to 
the gentleman from Pennsylvania that he merely 
call the previous question on the motion of the 
gentleman from Massachusetts, [Mr. Dawes,] 
which is to refer the whole matter to the Commit- 
tee of Elections. The House will thus be brought 
to a vote upon the subject. 

Mr. CAMPBELL. I think my motion will 
have the same effect. I want this gentleman to be 
sworn in at once. 

Mr. RICHARDSON. I desire to ask a ques- 
tion of the Chair. If the previous question is 
sustained, will not the effect of it be to bring us 
to a vote first upon laying on the table, then on 
the reference, and then upon the admission of 
Mr. Secar to his seat? The previous question 
does not exhaust itself on the motion to lay upon 
the table; does it? 

The SPEAKER. The gentleman from Penn- 
sylvania moves to lay upon the table the motion 
to refer, and demands the previous question. The 
Chair thinks the demand for the previous ques- 
tion is wholly unnecessary, as the motion to lay 
upon the table is not debatable. 

Mr. WASHBURNE. What will be the po- 
sition of the question if the motion to lay upon 
the table shall prevail ? 

The SPEAKER. The Chair thinks it will dis- 
pose of the whole subject. 
Mr. WASHBURNE, 

not be sworn in, 

Mr. CAMPBELL. Then I withdraw my 
motion. 

Mr. WASHBURNE. I now move the pre- 
vious question on the motion of the gentleman 
from Massachusetts. 

Mr. DAWES. I ask the gentleman to with- 
draw it for a moment. 

Mr. WASHBURNE. Certainly; if my friend 
will renew it. 

Mr. DAWES. I will do so. I wish to say 


And the member will 


“that I have no desire at all to show any disrespect 


either to the gentleman who presents himself here 
or to so many of the loyal citizens of the first dis- 
trict of Virginia as have honored him with their 
votes; but I apprehend that before we get through 
with this subject, we shall find ourselves dealing 
with a great principle which we are just at this 
moment overlooking. How far we shall give 
seats in this House to gentlemen who represent 
more or less loyal citizens of these districts is a 
matter that deserves some calm consideration at 
the hands of this House. I desire—and that has 
been the only reason why I have made this mo- 
tion—that the House shall consider this subject 
A gentleman came here at the 
last session with only fourteen votes cast for him; 
another gentleman came here with less than that 
number. We made a distinction at the last ses- 
sion between those two gentlemen; I do not know 
upon what rule. It was my desire then that we 
should adopt some rule that we could stand by. 
I wish that the loyal citizens of every one of these 
districts may have an opportunity to be repre- 
sented, but i want to know whether the gentle- 
man who comes here with these papers does rep- 
resent the loyal voters of the district which he 
assumes to represent. Itis in accordance with 
the rules of the House thatevery one of these cer- 
tificates should be referred, in the first instance, 
to the Committee of Elections; and it is only be- 
cause no dispute arises and no question arises in 
various cases of members presenting themselves 


.that it is not done. Itis made the duty of the 


Committee of Elections by the standing ‘rules of 
the House—with all these certificates in the first 
instance referred to them—to examine into the 
right of each member to his seat. It is, there- 
fore, no departure from the rules of the House 
that this matter should be referred to the com- 
mittee, 

I make this mation in view of the fact that there 
are coming up here from these several districts 
every day gentlemen proposing to represent these 
districts, There were gentlemen who tried to 


consult with the Committee of Elections at the 
last session, beforehand, to know how much ofan 
election it was necessary for them to have before 
they presented themselves, and what sort of papers 
the Committee of Elections would pass, so as to 
get their evidence beforehand, and then go back 
into those States. Ido not want to see the seats 
in this House thus trifled with. That is my only 
purpose. I hope that if these matters are referred 
to the-Committec of Elections they will be enabled 
to make a speedy report. I shall take the action 
of the House in this case, so far as Iam con- 
cerned, as one member of the committee, as some- 
thing of a test; and if the House are disposed to 
admit members coming under these circumstances 
without any investigation, I do not know why I 
should further object. I desire to ascertain by 
some sortofexamination, before a gentleman is ad- 
mitted here, whether he represents ten, twenty, or 
a hundred voters, in a district where ten thousand 
votes may be cast one way or the other. Thatis 
the reason that has induced me to make this me- 
tion. I do think, sir, that it isa motion becoming 
the subject and the magnitude of the principle in- 
volved, and I hope it will prevail. I now renew 
the demand for the previous question. 

The previous question was seconded, and the 
main question ordered; being first upon the mo- 
tion of Mr. Dawes to refer the credentials of Mr. 
Secar to the Committee of Elections. 

Mr. KELLOGG, of Ulinois, demanded the 
yeas and nays. 

The yeas and nays were not ordered. 

The motion was agreed to. 

Mr. DAWES moved to reconsider the vote by 
which the motion was agreed to; and also moved 
to lay the motion to reconsider upon the table. 

The latter motion was agreed to. 


MEMBERS SWORN IN. 


Mr. LOOMIS. Hon. Arren A. BURNHAM, 
member elect from the third district of Connect- 
icut, is present and desires to be sworn in. 

Mr. Burxnam appeared and qualified by taking 
the usual oath to support the Constitution of the 
United States. 

Mr. VERREE. My colleague, Colonel Biv- 
DLE, is present and desires to be qualified. 

Mr. Bippxe appeared and was sworn in, 


MEMORIAL. 


Mr. CALVERT presented the memorial of 
Hon. S. F. Beach of the State of Virginia; which 
was referred to the Committee of Elections. 


DELEGATES QUALIFIED. 


Mr. COLFAX. I rise to a question of priv- 
iege. Task that Hon. H. P. Bennerr, Delegate 
elect from the Territory of Colorado, be sworn 
in. 

No objection being made, Mr. Bexnerr was 
duly qualified, and took his seat. 

Mr. KELLEY. Irise toa question of privilege. 
Task that Hon, Wirum H. Watuace, Delegate 
elect from the Territory of Washington, be sworn 
in, = 
No objection being made, Mr. WALLACE Was 
duly qualified, and took his seat. 


CONTESTED ELECTION. 


Mr. COX presented the memorial of Le Grand 
Byington, contesting the seat of Mr. VANDEVER; 
which was referred to the Committee of Elec- 
tions. 

ADDITIONAL CALIFORNIA MEMBER. 


Mr. PHELPS, of California. I desire to pre- 
sent the credentials of Hon. F. F. Lowe, elected 
asa third member from the State of California, 
and move that they be referred to the Committee 
of Elections. Idesive to present these papers and 
have them referred for the purpose of bringing up 
and having settled the question whether Califor- 
nia is entitled to two or three members upon this 
floor, 

CASE OF C. H. FOSTER. 

Mr. DAWES presented certain papers having 
reference to the rightof C. H. Fosrer toa seat in 
the House; which were referred to the Commit- 
tee of Elections. 


ORDER TO PRINT. 
On motion of Mr. DAWES, it was 
Ordered, That ali the papers to-day referred to the Com- 


! mittee of Ejections be printed. 


5 


THANKS TO COMMODORE WILKES. 


Mr. LOVEJOY, by unanimous consent, pre- 
sented a joint resolution tendering the thanks of 
Congress to Captain Wilkes, of the United States 

avy. 

The joint resolution wasread. It declares that 
the thanks of Congress are duc, and are hereby 
tendered, to Captain Wilkes, of the United States 
Navy, for his brave, adroit, and patriotic conduct 
in the arrest and detention of the traitors James 
M. Mason and John Slidell. 

_ The joint resolution was read a first and second 
time. 

Mr. EDGERTON offered to amend the reso- 
lution, as follows: 


f Strike out all after the enacting clause and insert as fol- 
ows: 

‘That the President of the United States be requested to 
present to Captain Charles Wilkes a gold medal, with suit- 


able emblems and devices, in testimony of the high sense i 


entertained by Congress of his good conduct in promptly 
arresting the rebel embassadors James M. Mason and John 
Slidell, 

_ Mr. EDGERTON demanded the previous ques- 
tion. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. TRAIN. Would it be in order to move 
to refer the subject to the Committee on Foreign 
Affairs? 

The SPEAKER. The previous question hav- 
ing been ordered, such a motion would not be in 
order at this time. 

The amendment was disagreed to. 

The joint resolution was then ordered to be en- 
grossed and read a third time sand being engrossed, 
it was accordingly read the third time, and passed. 

Mr. LOVEJOY moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be laid 
upon the table, 

The latter motion was agreed to. 


FORAGE CONTRACTS. 


Mr. McPHERSON, by unanimous consent, 
offered the following resolution; which was read, 
considered, and agreed to: 


Resolved, That the Secretary of War be requested to 
furnish to this House copies of all contracts made by the 
quartermaster’s department for feeding disabled horses 
during the winter, stating the terms of these contracts, the 
names of the contractors, the number of horses given out, 
and whether these contracts were made upon public notice. 


Mr. VALLANDIGHAM. [ call for the reg- 
ular order of business. 


EXPULSION OF A MEMBER. 


Mr. BLAIR, of Missouri. Irise toa question 
of privilege. I propose to submit a resolution for 
the expulsion from the House of Representatives 
of Jous W. Rei, now inarms against the Uni- 
ted States. So many new members are coming 
in, I think it would be as well to get rid of one or 
two. [Langhter.] I submit the following: 

Resolved, That Jons W. Rerin, a member of the House 
of Representatives from the fifth district of the State of 
Missouri, having taken up arms against the United States, 
is hereby expcHed trom the House, and the Speaker of the 
House is required to notify the Governor of Missouri of the 
fact. 

The resolution was received and adopted. 

Mr. VALLANDIGHAM. I now call for the 
regular order of business. 


INCARCERATION OF EX~SENATOR MASON. 


Mr. COLFAX. I havea resolution which I 
desire to present, and if it be necessary, I will 
move to suspend the rules. 

The SPEAKER. The Chair supposes that as 
the regular order of business is called for, an hour 
must be occupied in the call of the States for bills 
and resolutions. 

Mr. COLFAX. That applies to the hour com- 
mencing at twelve o’clock, which has already 
expired. 

The SPEAKER. The Chair will direct the 
rule to be read 

The Clerk read the 130th rule, as follows: 

« Altthe Statesand Territories shall be called for bills on 


>and resolutions on each alternate Monday during ench 
; and, if necessary to secure the object 


shall Jie ov 
already established; and the whole of said days shail be 
appropriated to bills on leave and resolutions, until all the 
States and ‘Territories are called through. And the Speaker 
shall first call the States and ‘Perritorics for bills on lex 
and all bills so introduced during the first hour after the 
Journal is read shall be referred, without debate, to the 


it resolutions which shail give rise to debate | 
for discussion, under the rules of the House | 


appropriate committees: Provided, however, That a dillso 
introduced and referred shall not be brought back inte the 
House upon a motion to reconsider.” 

The SPEAKER. The rule applies tothe hour 
after reading the Journal; and as there was no 
Journal to read this morning, the Chair willde- 
cide that the motion of the gentleman from Indiana, 
to suspend the rules, is in order. 

Mr. VALLANDIGHAM. I have no desire 
to press my demand. My only object in calling 
for the regular order of business was to give us 
all an opportunity to introduce our propositions. 

No objection being made, 

Mr. COLFAX then introduced the following 
resolution: 

Whereas Cojonel Michael Corcoran, who was taken pris- 
oner on the battle-field of Manassas, has, after suffering 
other indignities, been confined by the rebel authorities in 
the cell of a convicted felon: Therefore, 

Resolved, That the President of the United States be re- 
quested to similarly confine James M. Mason, late of Vir- 
ginia, now in custody at Fort Warren, until Colonel Cor- 
coran shall be treated as all the prisotiers of war, taken by 
the United States on the batule-field, have been treated. 

Mr. COLFAX demanded the previous question 
on the adoption of the resolution. 

The previous question was seconded; and the 
main question ordered to be put. 

The resolution was adopted. 

Mr. COLFAX moved to reconsider the vote 
by which the resolution was adopted; and also 
moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


CALL OF STATES. 


Mr. VALLANDIGHAM. I now call for the 
regular order of business. 

The SPEAKER. The Chair will call the States 
for the introduction of bills on leave, and resolu- 
tions. 

CONDUCT OF THE WAR. 


Mr. ELIOT presented the following joint res- 
olution; which was read a first and second time: 


Resolved by the Senate and House of Representatives of 
the United States of America in Congress assembled, 1. 
That in behalfofthe people ofthese States, we do again sol- 
emnly declare thatthe war in which we are engaged against 
the insurgent bodies now in arms against the Government 
has for its object the suppression of such rebellion and the 
reéstablishment of the rightful authority of the national 
Constitution and laws over the entire extent of our com- 
mon country: 2. Phat while we disclaim all power under 
the Constitution to interfere by ordinary legislation with 
the institutions of the several States, yet the war now ex- 
isting must be conducted according to the ordinary usages 
and rights of inilitary service, and that during its continu- 
ance the recognized authority of the maxim that the safety 
of the State is the highest taw, subordinates rights of prop- 
erty and dominates over civil relations: 3. ‘I'hattherefore 
we do hereby declare that, in our judgment, the President 
of the United States, as the commander-in-chief of our 
Army, and the officers in command under him, have the 
right to emancipate all persons held as slaves in any mili- 
tary district in a state of insurrection against the national 
Government, and that we respectiully advise that such or- 
der ofemancipation be issued whenever the same will avail 
to weaken the power of the rebels in arms, or to strengthen 
the military power of the loyal forces. 


Mr. VALLANDIGHAM. 
bate that resolution. 

Mr. ELIOT. I demand the previous question 
upon its passage. 
Mr. DUNN. 

the table. 

Mr. VALLANDIGHAM. I am willing to 
withdraw my objection, if we can have a vote 
upon the resolution by yeas and nays. 

Mr. RICHARDSON. Irise to a point of or- 
der. There has been so much confusion that it 
is difficult to know what has been done with the 
resolution of the gentleman from Massachusetts. 
Do I understand it has been received ? 

The SPEAKER. It has been received under 
the call of the States for bills and resolutions. 

Mr. VALLANDIGHAM. What was the 
motion of the gentleman from Indiana? 

Mr. DUNN. I moved that the resolution be 
laid upon the table. 

Mr. VALLANDIGHAM. I demand the yeas 
and nays on that motion. 

The yeas and nays were ordered. 

Mr. LOVEJOY. I desire to say only one word. 

The SPEAKER. Debate is notin order. | 

The question was taken; and it was decided in 
the negative—yeas 56, nays 70; as follows: 

YEAS~—Mesers. Allen, Ancona, Joseph Baily, Biddle, 
Francis P. Blair, Jacob B. Blair, Burnham, Catvert, Camp- 


I propose to de- 


I move to lay the resolution on 


Horton, Wiliam Kellogg, Law, Lazear, Leary, Lehman, 


| MePherson, Maynard, May, Menz 


THE CONGRESSIONAL GLOBE. 


i 


1 


bell, Cobb, Conway, Corning. Cox, Cravens, Delano, Dun- | 
p, Dunn, Fouke, Haight, Harding, Harrison, Holinan, | 


ji 


Morris, Noble, |! 


Noeil, Norton, Odell, Pendleton, Perry, Alexander H. Rice, 
Richardson, Robinson, Shetield, Shiel, Smith, Jobi B; 
Steele, William G. Steele, Benjamin. F. Thomas, Train, 
Trimble, Upton, Vallandigham, Verree, Ward, Chilton Az 
White, and Woodruff—56. ` 
NAYS—Messrs. Aldrich, Alley, Arnold; Ashley, Bab- 
bitt; Goldsmith F. Bailey, Baker, Baxter, Beaman, Bing- 
bam, Samuel S. Biair, Blake, Buffinton, Clark, Colfax, 
Frederick A. Conkling, Roscoe Conkling, Davis, Dawes, 
Duell, Edgerton, Edwards, Eliot, Fessenden, Franchot, 
Frank, Goodwin, Granger, Gurley, Hickman, “Hooper, 
Hutchins, Julian, Kelley, Lansing, Loomis, Lovejoy; Me. 
Kean, Mitchell, Anson P. Morrill, Justin S, Morrill; Pat- 
ton, T. G. Phelps, Pike, Pomeroy, Porter, Potter, John H.: 
Rice, Riddle, Edward ‘H. Rollins, Sargeant; Sedgwick, 
Shanks, Shellabarger, Sherman, Sloan, Spaulding, Stevens, 
Trowbridge, Van Horn, Van Vaikenburgh, Van Wyck, 
Wall, Wallace, Charles W. Walton, R. P. ‘Walton, Wash- 
burne, Wheeler, Wilson, and Worcester=e70, = 0 
So the resolution was not laid upon the table. 


During the call of the roll— 

Mr. CONWAY asked leave to explain his vote. 

Objection was made. ; 

Mr. CONWAY voted in the affirmative—to lay 
upon the table. 

The vote was then announced as above re- 
corded. 

The question recurred on seconding the demand 
for the previous question. 

Mr. WASHBURNE, What will be the condi- 
tion of the resolution if the call for the previous 
question be not seconded ? 

The SPEAKER.. It will then go over. 

Mr. VALLANDIGHAM. Must I demanda 
division of the resolution at this time? 

The SPEAKER. Thatcan be done under the 
new rules, at any time before the vote is taken on 
the resolution, 

Mr. ROSCOE CONKLING. I ask the gentle- 
man to withdraw the call for the previous ques- 
tion, in order to permit me to move an amend- 
ment. 
wee COX. I object to any arrangement of that 

ind. 

The SPEAKER. It is in order to withdraw 
the call for the previous question. 

Mr. ROSCOE CONKLING,. I will state what 
it is that I propose to do. : 

The SPEAKER. Debate will carry the reso- 
lution over, 

Mr. ROSCOE CONKLING. I only desire to 
state my amendment. I propose to amend the 
third clause of the resolution by inserting about 
three words. The resolution, as it now reads, 
applies the language to. persons held as slaves in 
military districts by all persons whatsoever. “Fhe 
purpose of my amendment is to confine itto slaves 
held by disloyal citizens. 1 move to insert the 
words I have indicated. 

Mr. VALLANDIGHAM. Irise toa point of 
order, Theamendment is in the nature of debate, 
and therefore the resolution must go over. 

The SPEAKER. An amendment to the reso- 
lation is in order; but any explanation in the 
nature of debate will carry the resolution over. 

Mr. THOMAS, of Massachusetts. I think the 
resolution has already gone over. 

Mr. ELIOT. I withdraw the call for the pre- 
vious question to accept the amendment, as a 
modification of the resolution, and then renew 
the demand for the previous question. 

Mr. VALLANDIGHAM. There is already 
an act passed at the extra session on that subject, 
and almost in the same language. 

Mr. STEVENS. I appeal to the gentleman 
from Massachusetts to let the resolution go over, 
and be made the special order for some future 

ay. 

Mr. VALLANDIGHAM. 
be done. 

Mr. STEVENS. The resolution ought to be 
open for consideration and for amendment. Iam 
in favor of the main features of this proposition; 
but I cannot vote for it as it now stands. 

The SPEAKER. Debate is not in order. 

Mr. STEVENS. I hope that the gentleman 
from Massachusetts will withdraw his demand 
for the previous question, and move to postpone 
ns consideration of the subject till some fature 

ay. 

Mr. ELIOT. Iam prepared to vote upon the 
resolution as it now stands. Itseems to me that 
itisright. But, sir, I am called upon by various 
genticmen to yield the floor in order that its farther 
consideration may be postponed. Iwithdraw the 
demand for the previous question for that pur- 
pose. 


T hope that will 
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Mr.STEVENS. I move that the further con- 
sideration of the resolution be postponed until 
Tuesday of next week at one o’clock; and on that 
motion 1 demand the previous question. 

The call for theprevious quéstion was seconded, 
and the main question ordered; and under the 
operation thereof the motion was agreed to. 


Mr: CAMPBELL. I offer the following res- 
olution,and move that its further consideration be 
postponed until the same time as the resolution of 
the gentleman from Massachusetts, [Mr. Extor:] 

Resolved, That in legislating to meet the exigencies of 
the present rebellion, Congress should confiscate the prop- 
erty, slaves included, of all rebels, and protect the property 
and rights, under the Constitution and laws, of all loyal 
citizens. 

The resolution was received, and its further 
consideration postponed as indicated. 

Mr. STEVENS. Ihave a resolution on the 
same subject, which I offer, and ask that it be 
postponed till Tuesday of next week. 

The resolution was read, as follows: 

Whereas slavery has caused the present rebellion in 
the United States; and whereas there can be no solid and 
permanent peace and union in this Republic so long as 
that institution exists within it; and whereas slaves are 
now used by the rebels as an essential means of support- 
ing and protracting the war; and whereas by the law of 
nations it is right to liberate the slaves of an enemy to 
weaken his power: Therefore, 

Be it resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
the President be requested to declare free, and to directall 
of our gencrals and officers in command to order freedom 
to all slaves who shall teave their masters, or who shail aid 
in quelling this rebellion. 

Sre, 2. And be it further resolved, That the United States 
pledge the faith of the Union to make full and fair compen- 
sation to all loyal citizens who are and shai} remain active 
in supporting the Union for all the loss they may sustain 
by virtue of this act. 

The resolution was received, and its further 
consideration postponed until Tuesday of next 
week. 

„Mr. STEVENS. I move thatall of the propo- 
sitions on the subject of the confiscation of rebel 
property which have been offered this morning 
be ordered to be printed. 

The question was taken, and the motion was 
agreed to. 


MESSAGE FROM THE PRESIDENT. 


Mr. FENTON. Mr. Speaker, the committee 
appointed on the part of the ELouse, together with 
a similar committee appointed on the part of the 
Senate to wait upon the President and inform him 
that Congress was reassembled and ready to pro- 
ceed with the business of the session, have dis- 
charged that duty, and the President has requested 
them to state that he will communicate with the 
two Houses to-morrow, at twelve o’clock, m. 


PORTS OF ENTRY. 


Mr. STEVENS. Task leave to introduce a 
bill to repeal certain laws creating ports of entry; 
and to move that it be referred to the Committee 
ofthe Whole on the state of the Union. 

Mr, WASHBURNE. I object; unless it be 
referred to the Committee on Commerce. 

Mr. STEVENS. One of these bills was re- 
ferred to that committee last session and smoth- 
ered there. 

Mr. WASHBURNE., I object to the bill. 

The SPEAKER. Did the gentleman from 
Pennsylvania give notice of the bill? 

Mr. STEVENS. Not until to-day. 

The SPEAKER. Objection being made, it 
cannot be received. The call is for bills and res- 
olations of which previous uotice has been given. 

Mr. WASTIBURNE. Ido not object to the 
bill. Lonly object to the reference of the bill to 
the Committee of the Whole on the state of the 
Union. 

DIRECT MILITARY ROAD TO WASHINGTON. 

Mr. McPHERSON, 


resolution: 

Whereas the want of more complete railroad facilities 
northward of Washington is keenly felt: Therefore, 

Resolved, ‘That the Committee on Military Affairs be re- 
quested to inquire into the expediency of constructing an 
airline railroad from Washington city, via Gettysburg, to 
Harrisburg, Pennsylvania. 

Mr. WASHBURNE. I move to strike out 
the words ‘ via Gettysburg to Harrisburg;” and 
demand the previous question. 

Mr. VALLANDIGHAM. The word “ mili- 
tary” ought to be inserted before the word “ rail- 
road,” 


I offer the following 


; and, by the same order, is tô be treated as a prisoner con- 


Mr. McPHERSON. I appeal tothe gentleman | 
from Illinois to withdraw his demand for the pre- | 
vious question. f 

Mr. WASHBURNE. I am in favor of getting 
rid of the avaricious railroad corporations be- 
tween this city and New York. 

Mr. McPHERSON. I hope the gentleman 
will withdraw his demand for the previous ques- 
tion. I only desire to say one word. 

Mr. WASHBURNE. I will; if the gentleman 
will renew it. 

Mr. MePHERSON. I will. I accept the 
amendment of the gentleman from Ohio, to insert 
the word *‘ military’’as a modification of my res- 
olution. I hope the resolution will be passed with- 
out striking out the words “via Gettysburg to 
Harrisburg.” If there are counter propositions, 
let them be separately considered.  — 

Mr. WASHBURNE. My only desire is to get 
an air line to New York. 

Mr. McPHERSON. As I have promised, I 
renew the call for the previous question. i 

Mr. HICKMAN. I move that the resolution 
be laid upon the table. 

The motion was agreed to. 


DISASTER AT BALL’S BLUFF. 


Mr. ROSCOE CONKLING, by unanimous 
consent, introduced the following resolution; 
which was read, considered, and agreed to: 

Resolved, That the Secretary of Warbe requested, if not 
incompatible with the publie service, to report to this House, 
whether any, and if any, what measures have been taken 
to ascertain who is responsible for the disastrous movement 
of our troops at Ball’s Bluff. 


INCARCERATION OF EX-SENATOR SLIDELL. 

Mr. ODELL, by unanimous consent, intro- 
duced the following resolution; which was read, 
considered, and agreed to: 


Whereas Colonel Alfred M. Wood, of the fourteenth 
regiment of New York State militia, who was wounded and | 
taken prisoner at the battle of Bull Run, has now, by rebel | 
authorities, been ordered to confinement in a felon’s prison, 


victed of infamous crimes: ‘herefore, 

Resolved, That the President of the United States be re- 
spectfully requested to order John Slidell to the same char- 
acter of prison, and to the same treatment, until Colonel 
Wood shall be treated as the United States have treated all 
prisoners taken in battle. 


And then, on motion of Mr. WASHBURNE, | 
the House (at two o’clock, p. m.) adjourned. 


IN SENATE. 
Turspay, December 3, 1861. 


Prayer by Rev, Mason Nosis, D. D. 

Hon. Davin Wiimor, of Pennsylvania, and 
Hon. James A. Pearce, of Maryland, appeared 
in their seats to-day. 

The Journal of yesterday was read and approved. 


THANKS TO CAPTAIN DUPONT, 


Mr. GRIMES. I ask leave to introduce a joint 
resolution, of which no previous notice has been | 
given, 

There being no objection, the joint resolution 
(S. No. 17) of thanks tendered to Captain Sam- 
ucl F. Dupontand others, by Congress, was read 
a first and second time by its title. It is as fol- 
lows: 

Resolved by the Senate and House of Representatives of 
the United States of America in Congress assembled, That 
the thanks of Congress be, and they are hereby, tendered to 
Captain Samuel F. Dupont, and through him to the officers, 
petiv officers, seamen, and marines attached to the sqna 
ron under his command, for the decisive and splendid vic- | 
tory achieved at Port Royal, on the 7th day of November | 

ast, 

Mr. GRIMES. Mr. President, I donot doubt 
that every member of this body is prepared im- 
mediately to vote for the adoption of this resolu- 
tion, but I presume the safest way would be to 
refer all such propositions to an appropriate com- 
mittee, and therefore, I move that it be referred 
to the Committee on Naval Affairs. 

Mr. TRUMBULL. I believe the committees 
are not yet formed. It had better lie upon the | 
table until the committees are constituted. 

Mr. SUMNER. It ought to lie on the table | 
for the present. 

The VICE PRESIDENT. 
table until the committees are formed. 


NOTICE OF A BILL. 


Mr. FOSTER. I give notice that to-morrow | 
or some subsequent day, I shall ask leave to in- | 


i 
| 
It will lie on the | 


troduce a bill supplementary to the act entitled 
« An act to authorize protection to be given to 
citizens of the United States who may discover 
deposits of guano,” approved August 18, 1856. 


SMITHSONIAN INSTITUTION. 


Mr. FOOT submitted the following resolution; 
which was considered by unanimous consent, 
and agreed to: 


Resolved, That the Vice President appoint two members 
to fill the vacancies in the Board of Regents of the Smith- 
sonian Institution, occasioned by the death of Hon- Ste- 
phen A. Douglas, late a Senator from the State of Ilinois, 
and the withdrawal and expulsion of Hon. James M. Ma- 
son, late a Senator trom the State of Virginia. 


THE PRESIDENT'S MESSAGE. 


Mr. Joun G. Nicoxay, the Secretary of the 
President of the United States, appeared below 
the bar and said: 


Mr. Prestpenr: I am directed by the President of the 
United States to deliver to the Senate a message in writing. 


The VICE PRESIDENT laid the message 
before the Senate, and it was read by the Secre- 
tary, Mr. Jous W. Forney. [It will be pub- 
lished in the Appendix.] ; 

Mr. HALE. I offer the following resolution: 

Resolved, That the usual number of the message and 
documents be printed for the use of the Senate. 

The resolution was considered by unanimous 
consent, and agreed to. 

Mr. HALE. I move that the Senate do now 
adjourn, 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuespay, December 3, 1861. 


The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tomas H. STOCKTON. 
The Journal of yesterday was read and approved. 
Messrs. Danie, W. Goocn, Jacos P. Cnam- 
BERLIN, Jonn T. Nixon, Joun N. L. STRATTON, 
Hexprick B. Wrieut, Jons Covone, Jons W. 
CrisrieLp, Epwis H. Wessrer, Henry GRI- 
DER, and Wirriam H. Wapsworru appearedin 
their seats to-day. 


MESSAGE FROM THE PRESIDENT. 
A message in writing was received from the 


|| President of the United States by Mr. Hary, his 


Private Secretary. 
VOTE RECORDED. 


Mr. WICKLIFFE. I was necessarily absent 
yesterday upon the committee to wait upon the 
President when the vote was taken upon laying 
upon the table certain resolutions relating to the 
forfeiture of slave rebel property in the country. 
In order that my vote upon that subject, asa Rep- 
resentative from Kentucky, may be entered upon 
the Journal, and that my constituents may know 


| how I would have voted, I ask unanimous con- 


sent of the House to permit my name to be en- 
tered upon the Journal. 

No objection being made, Mr. Wiexurre an- 
nounced that his vote was in the affirmative, to 
lay the resolutions upon the table, and it was so 
entered upon the Journal, 

The SPEAKER announced that the first busi- 


ness in order was the call of committees for reports. 
CLAIM TO A SHAT. 


Mr. MAYNARD. I rise to a question of priv- 
ilege. I have in my hands the credentials of AN- 
DREW J. Cuemens, as a Representative in this 
House from the fourth congressional district of 
Tennessee. I ask permission to state the fact, 
briefly as I may, in connection with the applica- 
tion, and in doing so I will take occasion to cor- 
rect an error which I see in the reportin the morn- 
ing papers of the remarks which fell from the 
chairman of the Committee of Elections [Mr. 
Dawes] yesterday, which I understood him to 
correct—and I am very much mistaken if he did 
not himself correct it. I have not seen the report 
of the Globe. He is reported to have said that 
the election which occurred in Tennessee on the 
Ist of August last was before any steps had becn 
taken by that State towards seceding. That is 
not the case. Steps had been taken looking to 
secession directly after the fall of Fort Sumter. 

i will not occupy the time of the House with 
detailing what I suppose is pretty generally known 
to those who have studied the history of those 


1861. 


THE CONGRESSIONAL GLOBE. 


transactions, the steps successively taken, nor the 
order in which they were taken, nor the dates of 
time when they were taken. Suffice it to say the 
consummating act was a submission to the voters 
of the State, on the day of the August election, 
whether they would attach themselves to the self- 
styled southern confederacy by the formula of 
voting “for”? or “against the permanent constitu- 
tion” of the southern confederacy. In the three 
districts composing what is called in that State 
East Tennessee, candidates were presented for 
the confederate congress and also for the Congress 
ofthe United States. The question was submitted 
directly, through the announcement of the candi- 
dates in the usual form, during the canvass and 
at the polls, whether the people would be repre- 
sented at Richmond or at Washington. Those 
three districts voted, by large majorities, to be 
represented in the Congress of the United States, 
under the flag of which they were born and hoped 
to die. They also voted, by similarly large 
majorities, against attaching themselves to the 
southern confederacy, and voted ‘against the 
permanent constitution” of that body. The two 
gentlemen who were elected from the first and 
third districts of East Tennessee, left their homes 
to attend the last session of Congress. What 
befell them by the way is generally known, I pre- 
sume, to members of the House. In the fourth 
district, which Mr. Cuemens claims to represent, 
I am informed that there were three candidates 
put forward for the confederate congress, and 
that he-—nominated and supported as a candidate 
for the Congress of the United States—received 
more votes in the district than either one of the 
other three gentlemen. He claims to be lawfully 
elected. I hardly need add that the election was 
held on the day and at the time fixed by the con- 
stitution and Jaws of the State of Tennessee, as 
they have existed for many years past. Having 
examined the facts of the case, of which I had 
not previous satisfactory knowledge, I have no 
doubt that he is entitled to represent that constit- 
uency, and move that he be now admitted to a 
seat accordingly. 

Mr. DAWES. I would like to inquire of the 
gentleman from Tennessee, if this election took 
place on the same day of his own election? 

Mr. MAYNARD. The same day. 

Mr. DAWES. Has the gentleman the means 
of informing the House of the number of votes 
polled upon that occasion in the fourth district? 

Mr. MAYNARD. Ihave not, Itis properthat 
T should state that the proofs which this gentle- 
man is able to bring are to some extent informal 
in their character—necessarily so, growing out of 
the disturbed condition of that partofthe country. 
The district lies wholly in Middle Tennessee, and 
notin East Tennessee. 

Mr. DAWES. Itseems to me that no injustice 
can be done by referring the papers to the Com- 
mittee of Elections. I hope the committee may 
be able to make a speedy report upon these cases. 
It secms to me that the gentlemen coming here, 
under the peculiar circumstances, as those gentle- 
men must necessarily do who come from those 
districts, can hardly think it a hardship imposed 
upon them, if their credentials, in the first 1n- 
stance, are referred to that committee. 

Mr. MAYNARD. I am instructed by Mr. 
Cremes, if any member of the House prefers | 
that the papers should be so referred, and the 
motion is made, not to object to it. 


Mr. DAWES. I do not rise to make the 
motion, I suggest to my friend from Tennessec, | 


whether he had not better himself make the motion, 


I do not desire to make it myself. Hi 


Mr. GRIDER. There is but one question in- 
volved in this application for a seat; and that is, 
whether, in the present attitude of affairs in Ten- 
nessee, the Union people of Tennessee could elect | 
a Representative to this Hall and to this Govern- 
ment, under the original constitation of the State 
of ‘Tennessee and under the laws of Tennessee as 
they originally stood upon the day originally 
fixed for the election. All that, as I understand, | 


has been literally conformed to in the election of i; 
IIc lived across the lines not far |} 


Dr. CLEMENS. 
from my district, in Kentucky. I have some ac- 
quaintanee with him, He is one of the gentle- | 
men from Tennessee who had to come over to | 
Kentucky to seek protection. I mingled with the | 
troops upon that line, and with his neighbors and ; 
friends who voted for him. It is hardly necessary | 


j 
t 


| Goverument of the United States: 


to suggest to the House, that in addition to the | 


only question which can originate in this case, as 
I have stated, this further fact should be con- 
sidered: that of course Dr, CLEMENS cannot pro- 
cure the certificate of the Governor, or of the 
agencies which might, according to the laws of 
Tennessee, certify to the regularity of his election 
to this House. Other than that, I apprehend that 
he is entitled to his seat. Iam sure he is a gen- 
tleman of consideration; and that perhaps it would 
be more agreeable to him to be sworn in at once. 
But if it is the rele of the House that the papers 
should be referred to a committee, of course he 
will very cordially submit to any investigation 
the House may desirc, or which the committee 
may deem proper to make in his case. 

Mr. LOVEJOY. Ihave been unable to hear 
anything of this discussion, and if it is in order, 
I will move to refer the papers to the Committee 
of Elections. 

Mr. MAYNARD. The motion will not be 
resisted if it is made. 

The question was put; and the motion was 
agreed to. 

So the papers were referred to the Committee 
of Elections. 

PRESIDENT’S MESSAGE. 


Mr. LOVEJOY. I now ask that the Presi- 
dent’s message be taken up and read. 

No objection being made, the message was 
read. {It will be published in the Appendix.] 

Mr. WASHBURNE. I move that the mes- 
sage and the accompanying documents be referred 
to the Committee of the Whole on the state of the 
Union, and ordered to be printed. 

The motion was agreed to. 


PRINTING OF EXTRA COPIES. 


Mr. WASHBURNE. I move that fifty thou- 
sand extra copies be printed for the use of the 
House of Representatives. 

The motion was referred to the Committee on 
Printing. 

Mr. COLFAX. I offer a resolution for the 
printing of extra copies of the diplomatic corre- 
spondence accompanying the message, for which 
the public is looking with much anxiety. 

The resolution was read, as follows, and re- 
ferred, under the law, to the Committee on Print- 
ing: 

Resolved, That twenty-five thousand extra copies of the 
diplomatic correspondence from the State Department, ac- 
companying the President’s message, be printed for the use 
of the House. 

Mr. MAYNARD. It is usual to have a copy 
of the message and documents bound in pamphlet 
form for each member. I move that that be also 
done. 

The SPEAKER. That motion has been re- 
ceived and referred to the Committee on Printing. 

Mr. MAYNARD. I did not understand the 
motion of the gentleman from Illinois to go to 
that extent. My motion is for the printing of 
one copy of the message and accompanying doc- 
uments, to be bound in pamphlet form for each 
member. 

The motion was received and referred to the 
Committee on Printing. 

The SPEAKER then procecded, as the regular 
order of business, to call the committees for 
reports. 

Mr. VANDEVER (at twenty minutes after 
one o'clock, p.m.) moved that the House do now 
adjourn. 

‘The motion was disagreed to. 

CONFISCATION BILL. 


Mr. BINGHAM. In pursuance of notice given 
yesterday, I desire to introduce a bill in relation 
to the subject which has been postponed until 
It is a biil to forfeit the property 


There being no objection, the bill received its 
first and second readings, and its consideration 
was postponed until this day week. 

EXPULSION OF A MEMBER. 

Mr. DUNN. Trise to a question of privilege. 
I offer the following resolution: 

Whereas, Hesry C. Burnett, a member of this House 
from the State of Kentucky, is in opeu rehelion against the 
Therefose, 

Resolved, That the said Borner be, and he is hereby, 
expelled from this House, and that the Governor of the 
State of Kentucky be notified of his expulsion. 


Resolved, That the. Sergeant-at-Arms of this House be 
directed not to pay to said BURNETT his salary accruing since 
the close of the extra session of this Congréss. < >‘ ea 

The SPEAKER. The Chair entertains the 
resolutions as a question of privilege. een 

Mr. WICKLIFFE. Mr. Speaker, I intended 
at the proper time to have submitted some such 
proposition with an obituary notice. of my late 
colleague. [Laughter.] Heis, sir, notin: armed 
rebellion; he heads a provisional government of 
Kentucky—a revolutionary.convention. Not sat- 
isfied with the action of the Congress of the United 
States and its efforts to maintain the Union,or 
with the course which the Legislature and- people 
of his own State have adopted, he'has assumed 
the important duty of organizing a government 
for the better protection of the lives, liberty, avd 
property of the people of Kentucky; and in this 
undertaking he has the military coöperation of a 
man by the name of Simon Buckner, who is not 
only assimilated in name, but in practice is much 
more wicked than Simon Getty was when he 
headed the Indians to conquer Kentucky on. its 
first settlement. 

I do not know that this resolution will dethrone 
him from his position as president of that con- 
vention, nor do 1 desire to trespass upon the 
House with a specch in answer to the complaints 
which that convention has made of the treatment 
of citizens of Kentucky. Three times, sir, has 
that gallant State declared by overwhelming ma- 
jorities that she will not leave the United States 
in pursuit of strange gods, or connect herself with 
this so-called southern republic; and in viola~ 
tion of that declaration, thus three times made— 
more than two thirds of the representatives of the 
people assembled in their Legislature, definin 
and declaring their position—we have been libele 
by that convention, who declare that the Union 
„party of Kentucky has disregarded the personal, 
civil, and Solitical Kahta of the people of Ken- 
tucky, and that this relief, kindly, sent to us, is 
to protect those rights. Ah, sir, we were de- 
ceived. We were told by the executive of the 
so-called southern confedemty that he. intended 
to respect the position which Kentucky had 
assumed for herself, and which has not been un- 
derstood generally throughout the United States. 
The Union men of Kentucky never did deny the 
authority and right of the Federal Governmentto 
occupy any portion of her soil for military pur- 
poses. They only requested it might not be 
done. All the obligations which the Constitu- 
tion imposes upon her as a State, in her sover- 
eign capacity, in her Legislature, and by her 
representatives in convention, she acknowledged 
and expressed her readiness to fulfill. It was 
only through a proclamation issued by the Exec- 
utive of that State that her position was misun- 
derstood, and that proclamation was denounced 
by the Legislature. 

Sir, a diplomatic corps was organized by the 
Executive of Kentucky; two messengers of peace 
were sent to the President of the United States, 
and one to the president of the so-called southern 
confederacy, to know what they intended to do 
with Kentucky. The one said that he intended 
to obey the laws and Constitution of the United 
States, in accordance with what he believed to be 
the will of a majority of the people of Kentucky; 
the other said that he intended to regard and re- 
spect this neutrality as it was understood by the 
secession party of Kentucky. I believe their neu- 
trality, in practice, was a refusal to do anything 
to support the Union, while théy aided and as- 
sisted by sending men and means and subsistence 
to the southern confederacy. While, however, 
the president of the southern confederacy prom- 
ised this, he did not tell the people of Kentucky 
of an organized plan which had been forrned to 
invade that State simaltancously at three points 
which were undefended and unprotected; he did 
not tell us that he had upon the statute-oook a law 
passed in secret session providing money and men, 
not to sustain Kentucky against oppression, but 
to conquer her and carry her into the southern 
confederacy against the will of a majority of two 
thirds of the whole State. Now, sir, we in Ken- 
tucky are placed in this situation: about one fourth 
of our State is under the government of a provis- 
ional goverrior—George W., Johnson, I believe, 
his name is—who has been sent to see the gov- 
ernmeryt at Richmond; and president Burnett is 
still 4a the active discharge of his duties as presi- 
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dent ófa convention got up by and composed of 

oung and reckless and desperate men, who have 

een assembled in arms under this man Buckner. 
The county in which I live purports to. be repre- 
sented in that convention by delegates sent there 
to express and carry abroad this idea, that the 
Union men of Kentucky and the Union Legisla- 
tute, by their acts and laws, have been oppressive, 
depriving men of their rights, their property, and 
their liberty. 

Now, sir, as this resolution does not propose 
to depose my late colleague from the duties of that 
high station, I thought it necessary to tell this 
House and the nation how he came to be thusin- 
augurated. ‘The men composing this convention 
were in armed rebellion; soldiers were picked up 
at Russelville and at Bowling Green pretending 
to represent counties that are loyal and true to this 
Government, and declaring that their homes.and 
their safety were endangered by the oppressive 
acts of the Legislature. They have appointed a 
new Governor; they thought they had one that 
would do very well, but he had sense enough to 
stay at home and administer the laws in the best 
way he could with the aid the Legislature had fur- 
nished him. 

Sir, [have been very much amused, and at the 
same time distressed, at finding men, when this in- 
vasion had taken place, running from their homes 
for fear of being seized and imprisoned. I have 
lately seen it stated that a judge of the Federal 
courtin thatState had fled from oppression. Why, 
sir, there was no more intention of imprisoning 
that man than there was of a woman in labor in 
Kentucky, There was some intention of asking 
the Senate to dispose of him this session for in- 
competency or malfeasance in officc, but none of 
imprisoning him. The Legislature proclaimed at 
its last session, in a spirit of magnanimity and 
generosity, to all who had taken up the opinion 
that it was the duty of Kentucky to make war 
upon these United States, that if they would aban- 
don their opposition and unite with the States by- 
gones should be bygones, and peace and harmony 
would reign. Many sound and safe men have 
thus acted, and we are there now upon the eve of 
a great contest which will perhaps settle this re- 
bellion, and ‘by the blessing of God and by the 
aid of the stout hearts and arms of oursister States 
in the valley of the Mississippi, I predict that 
the hostile foot of a rebel will not be found upon 
the soil of Kentucky by the 25th day of Decem- 
ber next. {Applause in the galleries.] 

The question was taken on the resolutions, and 
they were agreed to. 


CONDUCT OF THE WAR. 
Mr. SHELLABARGER, by unanimous con- 


sent, introduced resolutions relative to the princi- 
ple on which the war should be conducted; which 
were postponed until Tuesday next, and ordered 
to be printed. 


PENNSYLVANIA CONTESTED ELECTION. 


Mr. STRATTON. I rise to a privileged ques- 
tion touching the right of a member to a seat in 
this House. I submit the following resolution: 

Whereas in the contested election case of John Klirte, 
contestant, against Hon, Jonn P. Verres, sitting member 
from the third district of Peunsylvania, nearly the whole 
time allowed by law for taking testimony was consumed by 
the contestant, as appears by the record, by reason whereof 
the sitting member had not suficient time to take such 
rebutting testimony as lic desired to take: Therefore, 

Resolved, {hat twenty days from the date hereof be al- 
lowed the sitting member to take such rebutting testimony 
as he may de: 3 that such testimony be taken before the 
recorder of the city of Philadelphia, and that said sitting 
member give ten days’ notice to the contestant of the times 
and places of taking such testimony, and the names of the 
witnesses to be examined. 

I will-merely state the facts connected with this 
case. 

Mr. VALLANDIGHAM. I wish to ask the 
gentleman from New Jersey one question. 

Mr, STRATTON. I cannot yield the floor, 

Mr, YALLANDIGHAM. T desire only to 
ask whether this is a case from the Committee of 
Elections? 

Mr. STRATTON. It is not. 

The SPEAKER, The case presented by the 
gentleman from New Jersey is one of privilege; 
and the gentleman from New Jersey is entitled to 
the fleer. 

Mr. STRATTON. Under ghe law of 1851, 


withia thirty days after the result of an election 


has been declared by the proper authorities, the || 


person desiring to contest the seat of a returned 
member must give his notice. The answer must 
then be served within thirty days, and the testi- 
mony closed within sixty days after the answer 
has been served. j 

In this case the contestant gave the notice on 
the 9th of November, very soon after the result 
of the election had been declared. The answer 
was served on the 28th of November, so that the 
time within which the testimony must be taken 
expired on the 28th of January.. On the 27th of 
December Kline gave notice that he would pro- 
ceed to take testimony on the 8thof January. He 
commenced on the 8th, and continued up to the 
very last day of the period allowed by law for 
taking testimony. Under the law of 1851, by 
virtue of which these proceedings took place, the 
sitting member had no right to give notice of 
taking testimony at times and places other than 
those named by the contestant until such testi- 
mony had been closed, and the silting member 
was left only parts of three days—from the 25th 
to the 28th of January—in which he could take 
testimony. Here the proceedings closed, the sit- 
ting member giving notice of his intention to ask 
for leave to take further testimony. He now 
prays that reasonable time may be granted him 
for taking rebutting testimony. The resolution 
requires him to give ten days’ notice of the times 
and places of taking such testimony, with the 
names of the witnesses. I think the proposition 
is just and reasonable, and I demand the previous 
question on its adoption. 

Mr. VALLANDIGHAM. I trust the gentle- 
man will not insist on his demand for the previous 
question. 

Mr. STRATTON, 
mand. 

Mr. VALLANDIGHAM. I desire to know 
why the Committee of Elections have not reported 
upon this case in accordance with the usages of 
the House? . 

The SPEAKER. No debate is in order pend- 
ing the demand for the previous question. 

Mr. VALLANDIGHAM. Well, sir, I call 
attention to the fact that the Committee of Elec- 
tions has failed to report upon this proposition. 

Mr. WRIGHT. Is it not in order now to refer 
the resolution to the Committee of Elections? 

The SPEAKER. Such a motion would not be 
in order pending the demand for the previous 
question. 

Mr. WRIGHT. I appeal to the gentleman 
from New Jersey to allow his resolution to go to 
that comm tice, 

Mr. STRATTON. I prefer to have the action 
of the House upon it. 

The previous question was seconded; and the 
main question was ordered to be put. 

The resolution was adopted. 

Mr. STRATTON moved to reconsider the vote 
by which the resolution was adopted; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 

And then, on motion of Mr. COX, (at twenty 
minutes before two o’clock, p. m.,) the House 
adjourned. 


I must insist upon the de- 
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Prayer by Rev. Mason Norre, D. D. 

Hon. Anrnony Kenyepy, of Maryland, and 
Hon. Jons Suerman, of Ohio, appeared in their 
seats to-day. 

The Journal of yesterday was read and approved. 


PROPOSED PEACE CONFERENCE. 

Mr. SAULSBURY. LI ask leave to introduce 
a jointresolution, of which no previous notice has 
been given. 

The VICE PRESIDENT. The Chair hears 
no objection. The resolution will have its first 
reading. 

The joint resolution (S. No. 19) proposing a 
conference for the settlement of the existing na- 
tional difficulties was read, as follows: 

Whereas the people of the States of Virginia, North Ca 
olina, South Carolina, Georgia, Florida, / tabama, Mi 
sippi, Louisiana, Texas, Arkansas, and Tennessee, a 
revolt against the constitutional Government and authority 
of the United States, and have assumed to secede from the 
Federal Union and to form an independent government 
under the name of the Confederate States of America sand 


whereas the Congress of the United States ; Epproving the 


| 
in 


sentiment expressed by the President, in his annual mes- 
sage, “that the Union must be preserved, and hence all 
indispensable means must be employed,” and believing 
that kind and fraternal feeling between the people of all the 
States is indispensable to the maintenance of a happy and 
prosperous Union, and being willing to manifest such feel- 
ing on their part, to the end that peace may be restored to 
a distracted country, and the Union and Constitution be 
preserved and maintained, and inviting the coiperation of 
the peopie of the aforesaid States in the accomplishment of 
objects so beneficial to each and all, do resolve as follows : 

Resolved, by the Senate and House of Representatives of 
the United States of America in Congress assembled, That 
Millard Fillmore, Franklin Pierce, Roger B. Taney, Ed- 
ward Everett, George M. Dallas, Thomas Ewing, Horace 
Binney, Reverdy Johnson, John J. Crittenden, George E. 
Pugh, and Richard W. Thompson be, and they are hereby, 
appointed commissioners on the part of Congress, to con- 
fer with a like number of commissioners, to be appointed 
by the States aforesaid, for the preservation of the Union 
and the maintenance of the Constitution, and that they re- 
port the result of their said conference to Congress for 
approval or rejection. hn Be 

Resolved, Nhat upon the appointment of commissioners, 
as hereby invited, by said States, and upon the meeting of 
the joint commission for the purpose of conference as afore- 
said, active hostilitics shall cease, and be suspended, and 
shall not be renewed unless said commission shall be un- 
able to agree, or in case of an agreement by them, said 
agreement shail be rejected either by Congress or by the 
aforesaid States. 


Mr. SUMNER. Mr. President, I object to 
the reception of that paper. 

Mr.SAULSBURY. It has been received. 

The VICE PRESIDENT. The Senator’s ob- 
jection, it occurs to the Chair, is not in season. 
The question was distinctly stated to the Senate, 
and there was no objection to its reception. 

Mr. HALE. [appeal to my friend from Mas- 
sachusetts to withdraw his objection; and I would 
suggest another name that I think ought to be 
added to the list. It isa most excellent list as far 
as it goes, but it occurs to me that we should add 
James Buchanan, (Laughter.] It would be more 
likely to bring about a desirable result than it 
would if he were left out; and I hope the Senator 
from Delaware will accept my suggestion. 

Mr. SAULSBURY. I have no objection to 
that. All Task is that the resolution lie on the 
table for the present. ; 

The VICE PRESIDENT. The resolution 
will lie on the table for the present, if there be no 
objection, 

Mr. COLLAMER. I desire to say a word, 
not so much in relation to this resolution as to our 
practice generally, A paper comes to the table, 
and no question is raised about its being reccived, 
for no man can tell whether we ought to receive 
it or not until he has heard it read; it therefore 
seems to me that it is read the first time only as 
a matter of information. Then, when it has been 
read, is the time to object to its reception. It can- 
not be objected to before it is heard; hence I con- 
sider that now, and in all time to come, if a paper 
which just comes to the table is read, itis read for 
information first, and that it is then open to ob- 
jection as to its being received. I think that is 
the only practicable mode of getting along. 

Mr. BRIGHT. Ithink, sir, the objection made 
by the Senator from Vermont is in accordance 
with the usage and practice of the Senate. A 
paper is first read for information; and after that, 
ifany Senator objects to its reception, itis entirely 
in order to take the sense of the Senate upon it. 

Mr. COLLAMER. That is my impression; 
and therefore I consider the objection of the Sen- 
a from Massachusetts as well taken, and timely 
taken. 

Mr. BRIGHT. Jtis in time, no doubt. 

The VICE PRESIDENT. The joint resolu- 
tion lies on the table. ` 


NOTICE OF A BILL. 


Mr. WILSON gave notice of his intention to 
ask leave to introduce a bill to punish officers and 
soldiers of the Army of the United States for ar- 
resting, detaining, or delivering persons claimed 
as fugitives to any person. 


THE SUPREME COURT. 


Mr. HALE submitted the following resolution: 


Resolved, That the Committee on the Judiciary be in- 
structed to inquire into the expediency and propriety of 
abolishing the present Supreme Court of the United States, 
and establishing instead thereof another Supreme Court, in 
pursuance of the provisions of the Constitution, which, in 
the opinion of Congress, will meet the requirements of the 
Constitution. 


_ The VICE PRESIDENT. Does the Senator 
from New Hampshire ask for action on the res- 
olution at the present time ? 
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Mr. HALE. No, sir; let it take the usual 
course, 

The VICE PRESIDENT. The resolution will 
lie over under the rule. 


FUGITIVE SLAVES. 


_Mr. SUMNER. I offer the following resolu- 
tion: 

Resolved, That the Secretary of War be requested to fur- 
nish to the Senate copies of any general orders in the mil- 
itary department of Missouri relating to fugitive slaves, 

lask for the immediate consideration of the 
resolution; and I desire to make an explanation. 

The VICE PRESIDENT. The Senator from 
Massachusetts asks the unanimous consent of the 
Senate to consider the resolution at this time. 
The Chair hears no objection; and the resolution 
is before the Senate. 

Mr. SUMNER. Mr. President, my attention 
has been called, by letters from St. Louis, to cer- 
tain general orders purporting to come from Major 
General Halleck, in command of the department 
of Missouri, relating to fugitive slaves, wherein it 
is directed that such persons shall not be received 
within his camps, or within the lines of his forces 
when on march, and that any such persons now 
within such lines shall be thrust out; and the 
reason strangely assigned for this order is, that 
such fugitive slaves will carry information to the 
rebels. 

Now, it is difficult to speak of an order like that 
and to keep within bounds. Besides being ir- 
rational and inhuman, on its face it practically 
authorizes the surrender of fugitive slaves beyond 
any constitutional obligation. Such an order must 
naturally be disheartening to our soldiers, and it 
gives a bad name to our country, both at home 
and abroad. 

General Halleck is reputed to be a good tacti- 
cian; but an act like this, with which he chooses 
to inaugurate his command, does not give to us 
assurance of any great success hereafter. He 
may be expertin all the details of military science, 
but something more than that is now needed. 
Commonsympathy, common humanity,andcom- 
mon sense are needed in the conduct of this war. 
I talce the liberty here of saying—and I wish that 
my words may reach him—that every fugitive | 
slave that he surrenders will rise in judgment 
against him hereafter with a shame which no vic- 
tory that he can win can remove. 

T ask for the adoption of the resolution. 

Mr. PEARCE. I ask that it lie over, sir. 

The VICE PRESIDENT. The resolution, 
being objected to, will lie over until to-morrow. 

Mr.SUMNER. I believe itis too late to make 
any objection. The resolution was taken up for 
consideration, and I have made some remarks 
upon it, and now the question is on its adop- 
ton. 

Mr. PEARCE. Ido not objectto its reception 
atall. I only wish it to lie over until to-morrow 
for consideration. 

The VICE PRESIDENT. The resolution was 
submitted by the Senator from Massachusetts, and 
the Chair called the attention of the Senate to it | 
directly and heard no objection; it is therefore be- 
fore the Senate for its consideration, but a motion 
to postpone it will carry it over, if adopted. 

Mr. PEARCE. I make that motion, sir. 

Mr. SUMNER. The resolution is simply one 
calling for copies of certain papers. 

Mr. COLLAMER. Do you desire any action 
on them? 

Mr.SUMNER. They may be important when 
we get them. 

The VICE PRESIDENT. The questionison 
postponing the resolution until to-morrow, 

Mr.SUMNER. If the Senator desires it to be 
postponed, 1 do not wish to stand in the way. 

Mr. PEARCE. Ireally did not know whatit: 
was, and I preferred in this case, as in all others 
relating to the cause of agitation among us now, 
that a little time for consideration should be given, 
that we may not be taken by surprise. Of course, 
it will come up to-morrow, and I shall make no 
sort of objection to its consideration then. 

The motion to postpone was agreed to. 


COLONEL DIXON H. MILES. | 


$ 
Mr. GRIMES. [offer the following resolution, || 
and, if there be no objection, ask for its present i 
consideration: f 
H 

il 


Resolved, That the President be requested to furnish to 
the Senate copies of the charges, testimony, and finding of | 


the recent court of inquiry, in the case of Colonel Dixon 
H. Miles, of the United States Army. 


Mr. COLLAMER. Let it lie over. 
The VICE PRESIDENT. Objection being 
made, the resclution will lie over. 


STANDING COMMITTEES. 


Mr. COLLAMER. I move that the Senate do 
now proceed to the election of the standing com- 
mittees for the session. 

The motion was agreed to. 


Mr. COLLAMER. Mr. President, the ordi- 
nary method of electing committees is, I believe, 
provided by the rule, that it shall be by ballot. I 
have handed to the Secretary a list of nomina- 
tions making provision merely to fill the vacan- 
cies in the cxisting standing committees, which I 
desire to have read, and then I shall ask the unañ- 
imous consent of the Senate to allow a vote on it 
without delay. 

The VICE PRESIDENT. The list presented 
by the Senator will be read for the information of 
the Senate. 

The Secretary read, as follows: 

Resolved, That the following be the standing committees 
of the Senate during the present session: 

On Foreign Relations—Messrs. Sumner, (chairman,) Col 
lamer, Doolittle, Wilmot, Browning, Polk, and Harris. 

On Finance—Messrs. Fessenden, (chairman,) Simmons, 
Sherman, Howe, Pearce, Bright, and McDougall. 

On Commerce—Messrs. Chandler, (chairman,) King, 
Morrill, Wilson, Ten Eyck, Saulsbury, and Johnson of 
Tennessee. 

On Military Affairs and the Militia—Messrs. Wilson, 
(chairman,) King, Lane of Indiana, Lane of Kansas, Rice, 
Latham, and Nesmith. 

On Naval Affairs—Messrs. Hale, (chairman,) Grimes, 
Foot, Sherman, Thomson, Kennedy, and McDougall. 

On the Judiciary—Messrs. Trumbull, (chairman,) Foster, 
Ten Eyck, Cowan, Harris, Bayard,and Powell. 

On the Post Office and Post Roads—Messrs. Collamer, 
{chairman,) Dixon, Wade, Trumbull, Rice, Bright, and 
Latham. 

On Public Lands—Messrs. Harlau, (chairman,) Clark, 
Pomeroy, Johnson of Tennessee, Rice, Nesmith, and Car- 
tile. 

On Private Land Claims—Messrs. Harris, (chairman,) 
Foster, Sumner, Polk, and Bayard. 


On Indian Affaivs—Messrs. Doolittle, (chairman,) Wilk- 
inson, Cowan, Lane of Kansas, Harlan, Nesmith, and 
Starke. 

On Pensions—Messrs. Foster, (chairman,) Lane of In- 
diana, Howe, Wilmot, Pomeroy, Saulsbury, and Willey. 

On Revolutionary Claims—Messrs. King, (chairman,) 
Chandler, Wilkinson, Hale, and Nesmith. 

On Claims—Messrs. Clark, (chairman,)Simmons, Howe, 
Wilmot, Pomeroy, Polk, and Thomson. 

On the District of Columbia—Messrs. Grimes, (chair- 
man,) Dixon, Morrill, Wade, Anthony, Kennedy, and 
Powell. 

On Patents and the Patent Office—Messrs. Simmons, 
(chairman,) Sumner, Cowan, Thomson, and Saulsbury. 

On Public Buildings and Grounds—Messrs. Foot, (chair- 
man,) Anthony, Chandler, Bright, and Kennedy. 

On Ferritories—Messrs. Wade, (chairman,) Wilkinson, 
Hale, Browning, Johnson of Tennessee, Carlile, and 


Pomeroy. 

To Audit and Control the Contingent Expenses of the 
Senate—Messrs. Dixon, (chairman,) Clark, and Johnson 
of Tennessee. 

On Printing—Messrs. Anthony, (chairman,) Harlan, 


and Powell, 
On Engrossed Bills—Messrs. Lane of Indiana, (chair- 


man,) Morrill, and Latham. ‘ 3 
On Enrolied Bills—Messrs. Browning, (chairman,) Wil- 


ley, and Saulsbury. 
On the Library—-Messrs. Pearce, (chairman,) Collamer, 


and Fessenden. 

Mr. COLLAMER. I move the adoption of 
the resolution read by the Secretary making those 
the standing committees of the Senate for the 
present session. 

The VICE PRESIDENT. The Senator from | 
Vermont moves the suspension of the rule re- 
quiring balloting for the committees of the Sen- 
ate, and that this resolution be adopted. The 
Chair hears no objection. 

The resolution was adopted. 

EXPULSION OF MR. BRECKINRIDGE. 

Mr. CHANDLER. I offer the following res- | 
olution, which I send to the Chair, and ask to 
have it considered now: 


Resolved, That Joux C. BRECKINRIDGE be, and he is į 
hereby, expelled from the Senate. 


The VICE PRESIDENT. Does the Senator 
ask for action on the resolution at the present 
time? 

Mr. CHANDLER. Yes, sir. 

The VICE PRESIDENT. The Chair hears 
no objection, and the resolution is now before the 
Senate. 

Mr. POWELL. 


I will simply state to the Sen- 


| ate that I think Mr. Bruecsinaipes has resigned | 


his seat in the Senate. 


Mr. CLARK. I will inquire of the Senator 
from Kentucky whether there is any doubt of his 
now being in the rebel army? : are 
. Mr. POWELL. {donot know whether there 
is any doubt about it or not. °°) * tae 

Mr. CLARK. Then, if he is with the rebel 
army, I hope we shall not wait to. receive any 
resignation. ned et 

Mr. POWELL. My only object. was to an- 
nounce the fact that, as Í understand, Mr. Breex- 
ivRIDGE has resigned his place in the: Senate. I 


have seen it so stated in the public papers. in an: 


| address from Mr. Brecxinnines, which I believe 


I have here. I showed it this morning’ to: the 
Senator from Oregon, [Mr. Nesmitu.J 0 > 

Mr. TRUMBULL. If the Senator from Ken- 
tucky will allow me, I should like to inquire if he 
has not the same kind of evidence that Mr. Brecx- 
INRIDGE is now in arms against the Government 
he had sworn to support, and an open traitor, as 
he has of his resignation? f 

Mr. POWELL. I will merely say to the Sen- 
ator that this address says he resigns his place in 
the Senate for the musket. 

Mr. TRUMBULL. Then I will ask the Sen- 
ator if he has not information of the same char- 
acter as to his treason that he has in regard to his 
resignation? 

Mr. POWELL. I have no information other 
than I have given the Senator—this address, in 
which he says he resigns his seat in the Senate 
for the musket. I believe those are the words. 
That is the only evidence I have. Ihave no doubt 
myself, from his address and what I have heard 
otherwise, that Mr. Brecxinripgrisin the army 
of the confederate States. I believe he is there, 
though | do not know the fact personally. 

Mr. TRUMBULL. Is it not the common un- 
derstanding that he is a general in the army that 
isgarrayed against this Government? i 

Mr. POWELL. Ihave stated to the Senate 
that I so understood that he had been appointed 
a brigadier generalin the confederate army, but 
do not personally know the fact. I also under- 
stand that he has resigned. ħis seat in the Sen- 
ate, and his successor is, perhaps, elected by this 
time. 

Mr. TRUMBULL. I suppose the fact that a 
newspaper reports him to have resigned would 
not be a resignation. The Senator from Kentucky 
could not resign his seat in that way. 

Mr. POWELL. 1 will say to the Senator, as 
far as that matter is concerned, that I do not know 
that he has made any other resignation than this. 
I suppose he has joined the army, but that is a 
fact about which [ have no personal knowledge. 
I should like the resolution to lie over. I think 
it entirely unnecessary to go through the form 
or expelling a man who is not a member of the 

ody. x 

Mr NESMITH. I hold in my hand the ad- 
dress purporting to emanate from Mr. BRECKIN- 
RIDGE, and signed by him. At the close of one 
sentence he says: 


“ And now I hereby return the trust to your hands.” 


He is there referring to his position as United 
States Senator. That,in substance, is not a dec- 
laration of resignation, but it amounts to the same 
thing. 

The VICE PRESIDENT. Does the Senator 
from Kentucky move to postpone the resolution 
until to-morrow? 

Mr.POWELL. No, sir. 

Mr. TRUMBULL. I desire to have the yeas 
and nays on the adoption of the resolution; and I 
will also suggest a substitute for it, if my friend 
from Michigan will accept it. I offer the follow- 
ing as a substitute, and then I shall ask the yeas 
and nays on the adoption of the resolution as mod- 


| ified. 


The Secretary read the substitute, as follows: 


Whereas Joun C. BRECKINRIDGE, a member of this body 
from the State of Kentucky, bas joined the enemies of his 
country, and is now in arms against the Government he 
had sworn to support: Therefore, 

Resolved, That the said Jons C. BRECKINRIDGE, the trai- 
tor, be, and he is hereby, expeled from the Senate. 


The VICE PRESIDENT. Does the Senator 
from Michigan accept the substitute for his own 
proposition ? 

Mr. CHANDLER. Yes, sir, 

The VICE PRESIDENT. Then the question 
is ov agreeing to the resolution as modified, and 
on that question the yeas and nays are demanded. 


10 


THE CONGRESSIONAL GLOBE. 


December 4, 


The yeas and nays were ordered; and being 
taken resulted—yeas 36, nays 0; as follows: 

YEAS-—Messrs. Anthony, Browning, Canile, Chandler, 
Clark, Collamer, Cowau, Dixon, Doolittle, Fessenden, 
Foot, Foster, Grimes, Hale, Harlan, Harris, Howe, Ken- 
nedy, King, Lane of Indiana, Lane of Kansas, Latham, 
MeDougall, Morrill, Nesmith, Pomeroy, Sherman, Sim- 
inons, Sumner, ‘len Eyck, ‘Thomson, ‘Trumbull, Wade, 
Wilkinson, Wilmot, and Wilson—36. 

NAYS—None. 


So the resolution was adopted. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Eruerweg, its Clerk, announced that the 
House had passed a joint resolution (H. R. No. 
10) tendering the thanks of Congress to Captain 
Wilkes, of the United States Navy, in which the 
concurrence of the Senate was requested. 


BILL INTRODUCED. 


Mr. FOSTER, in pursuance of previous notice, 
asked and obtained leave to introduce a bill (S. 
No. 73) supplementary to the act entitled “ An act 
to authorize protection to be given to citizens of 
the United States who may discover deposits of 
guano,”’ approved August 18, 1856; which was 
read twice by its title, and referred to the Com- 
mittee on Commerce. 


NEGROES IN THE DISTRICT JAIL. 


Mr. WILSON. Mr. President, I desire to sub- 
mit a resolution, and I will state the reason why 
I introduce it. I should like action on it at this 
time if there be no objection, and certainly there 
ought not to be any. 

[hold in my hand the report of Mr. Allen, an 
officer of the Government, in regard to sixty per- 
sons confined in the jail of this city. Most of 
them are persons who have been brought by our 
armies into the city, having run away from dis- 
loyal masters, or who have been sent there—maay 
ofthem by disloyal persons—for safe-keeping until 
the war is over. Here is a history of each one 
of these persons, anda list of the creatures in this 
city who have arrested them, and of the men that 
we call justices of the peace who have committed 
them, and a summary of the whole case presented 
to the provost marshal of this city. I have been 
in this jail; 1 went there yesterday; I have been 
there to-day with several other persons, and such 
a scene of degradation and inhumanity I have 
never witnessed. There were persons almost en- 
tirely naked, some of them without a shirt upon 
them, confined there. Some of these persons are 
free. One of them, a free boy from Pennsylvania, 
came here with the fifth Pennsylvania regiment, 
was found in the street and sent there. Another 
boy, working for the public service here on the 
railway, was taken up and put there. One old 
woman was sent there by the wife of a former 
Senator of this body, Mrs. Morton, of Florida. 
She is owned in Richmond, by a disloyal person, 
and she was sent to this jail to be kept until the 
war is over. The whole history is here. I have 
not time to give it, but L will have the summary 
of it read. I submita resolution to dismiss these 
persons from this jail and to authorize the mar- 
shal to provide them with the necessary means of 
support until they can take care of themsclves, 
which all of them can do in a short time. I pre- 
sent the resolution, and hope there will be no 
objection now to its consideration. 

The VICE PRESIDENT. The resolution 
will be read for information. 


The joint resolution (S. No. 8) to provide for |! 


the release of certain persons confined in the 
county jail for the county of Washington, in the 
District of Columbia, was read a first and second 
time, as follows: 

Resolved by the Senate and House of Representatives of 
the United States of America in Congress assembled, That 
immediately after the passage of this joint resolution all 
persons who may have been arrested as fugitives from ser- 
vice or labor and confined in the county jail for the county 
of Washington, in the District of Columbia, shali be 
charged therefrom. And the marshal of the United States 
for the District of Columbia is hereby authorized and di- 
rected to furnish to such of the said persons so discharged 
as in his opinion may need assistance, supplies of provis- 
ions and clothing, until they can find employment or be 
otherwise provided for. 

The VICE PRESIDENT. To what committee 
docs the Senator propose to refer his resolution? 

Mr. WILSON. If Senators wish to refer it, I 
shall not make any objection; but while the ques- 
tion is under consideration I should like to have 
the summary of Mr. Allen’s report read. 


dis- 


if may possess 


| imprisonment which they have been so ready to inflict on 


The Secretary read, as follows: 
Summary. 


From the foregoing report, it appears that there are now 
confined in the city jail, in the condition before stated, sixty 
colored persons, male and female, because, as generaly al- 
leged in theirrespective commitments, they were suspected 
of being runaways, and no proof had been adduced that 
they were not runaways, when in fact not the least oppor- 
tunity had been allowed to adduce auy proof whatever of 
their real status, (many of them offering to do so, and ap- 
pealing in vain forso reasonable a privilege,) and they have 
been hurried off to prison, with the expectation on the part 
of the committing police and magistracy thatif they were 
not sometime claimed as slaves, their bodies would atleast 
bring the amount of their fecs, at public auction. 

Of these victims of official cupidity, some, it will be seen, 
have been freemen from the North, coming with and be- 
longing to United States regimeuts, in the capacity of ser- 
vants, &c., leaving free and happy homes behind them, to 
contribute their mites and peril their lives in the cause of 
their country. 

Others have been fresh deserters at the same time from 
the most abject slavery and the menial service of the rebel 
army, into which they had been impressed by their disloyal 
masters. Scarcely had they completed their arduous and j 
perilous flight, aud landed, footsore and weary, beneath 
the Star Spangled Banner, when they were seized by wait- 
ing policemen and carried to jail “for safe-keeping”? for | 
their rebel masters. 

Others having succeeded in escaping from the service of 
the rebel army, and eluding for awhile the vigilance of the 
police, have enlisted with their colored brethren of the 
North in the service of the Federal Army, until they have 
been found out and captured by the faithful minions of 
slavery and dislovaity. 

Others still, it will be seen, have been committed to jail 
by the agents of disloyal] parties now in the rebel serviec, 
“for safe-keeping until the war is over 3? while all are ac- 
knowledgedly in prison without the least offense, and if not 
made of use to the Government or themselves, may be made 
of service to the rebels. 

Besides, many of them are supposed to be possessed of 
important information in regard to the condition of the rebel 
army, and the conduct and whereabouts of disloyal persons 
within ourtines, but such is the miserable condition of the 
jail, and the uncomfortable situation of its inmates, to say 
nothing about the jealous and austere official surroundings 
of the place, that it is impossible to clicit such information 
in a proper manner without a radical change of circum- 
stances. I have therefore to suggest that these sixty unfor- 
tunate “contrabands,”? (Whose names are appended,) be 
set at liberty, under the protection of the provost guard, 
to engage in the numerous useful and remunerative situa- 
tions open for them, in the city, on their individual paroles 
to report at this office, for the purpose of giving information, | 
&c., in such manner as may be required. ‘Those that are 
not found strictly “ contraband,” or free, can be otherwise | 
properly disposed of after examination. 

The opportunitics of the slaves in the rebel States, and 
particularly in the rebel army, for becoming possessed of in- 
formation that would be valuable to us, are peculiar, Hav- 
ing the run of the camps, as servants, and waiting upon 
all grades of officers, they have a chance to see all that is 
going on, and to hear the conversations of those likely to 
be best posted on the strength, condition, and position of 
the army. Although unconscious of the valuc of the in- 
formation they thus casually become possessed of, and 
almost unaware of the possession of the information itself, 
when they come among us it may be picked out of them | 
like the crude diamond out of its native bed, and as the 
latter is polished into a thing of priceless beauty, may be 
woven into a chain of information of incalculable value to 
the Government. 

I have, therefore, to suggest that all justices of the peace 
in the District of Columbia be instructed, when hereaftar 
any “contraband ” is brought before theni as a runaway, 
to immediately send him or her to this office, for the pur- 
posc of giving information, &c. 

When itis taken into consideration that this District is 
the grand center to which deserters and fugitives from all 
quarters of the rebel service tend, I think that the import- 
ance of acting on this suggestion will not go unperceived. 


Lturther submit, General, that the justices and police 
officers engaged in the arresting and committing of these 
*“eontrabands” have, many of them, been guilty of know- 


and strengthen the cause of the rebels. 
to respecitully 
and incidentally 


Y I have, therefore, 
t that all of these officers be arrested 
ated to a very slight experience of the 


others, in the way of enmmitting them “ for safe-keeping”’ 
until they can be required to take the oath of alicgiance, 
specifying, among other things, that they will not hereafter 
interfere with any persons that may be contraband of war, 
without first bringing them to this office for examination. | 
J submit that, uniess this be done, all contrabands flying | 
hither from the service of the rebel army, however import- 
ant information they may be possessed of, are likely to be 
taken up by these vampires and thrust into jail, the Gov 
ernment deprived of the benefit of what information they 
, and the fugitives themselves finally returned 
to their rebel masters. 

Besides, ifit becomes known abroad that contrabands are 
arrested and committed to jail immediately on arriving here, 
it will of course deter them from coming here, if not from 
leaving the rebel service ; and in this way, also, the Govern- | 
ment will be deprived of the benefit of the information pos- į 

i 
i 


se 1 by this valuable class of deserters. 
y A F 
The names of the sixty “ contrabands ” that I recom- 

mend to be discharged from imprisonment, as above, on 


their paroles, for the purpose of giving information, and | 


y 


having their status declared by the proper authorities, will 


! be found appended to this report. 


Also the names of the police officers and justices of the 
peace who have been engaged in this “ contraband trade,” 
for such disposition as you may think proper to make of 
MAN of which is respectfully submitted by your obedient 
servant, E. J. ALLEN. 

Mr. CLARK. Mr. President, I heartily con- 
cur in the object desired to be attained by the Sen- 
ator from Massachusetts, and I hope the reform 
at that jail will be carried much further, for I have 
known something of it for some months; but I 
suggest to him that in his resolution he ought to 
put the names of the persons that are to be dis- 
charged. The resolution is a general one—that 
all persons who are fugitives shall be discharged. 
The names should be put into the resolution, for 
the protection of the jailor.- He may hold them 
under a proper commitment, and it should be 
known who are to be discharged. It may be that 
some of those persons may be apprehended again 
by the very same people who arrested them before, 
and be again thrust into the jail; and it would be 
desirable to know whether a justice here would 
arrest a man that had been once discharged in this 
way. I think we cannot accomplish the purpose 
effectually unless we put the names in the resolu- 
tion, or refer to the names contained in that report. 
It should be made particular and specific. 

Mr. HALE. I am very glad, sir, that this 
report has been madeand presented here, because 
it will help to answer a question that was put to 
me a great many times long and long ago—what 
the North had todo with slavery? l think when 
the northern States find out that they are sup- 
porting here in jail the slaves of rebels who are 
fighting against us—that we are keeping at the 
public expense their slaves for them, until the 
war is over—it will have a tendency to en- 
lighten some minds in regard to the proper answer 
to that question. I shall go for the resolution, 
and for everything that tends to carry out its ob- 
ject. But while Tam up, sir, I want to goa step 
further, for I think this is an appropriate time 
for saying what I want to say upon the subject. 
The difficulty lies in the administration ofjustice— 
in the judiciary of this District. J undertake to 
say, and put what little reputation Ihave at stake 
on it, that on God Almighty’s earth there is not 
a community, calling itself civilized, that has a 
worse administration of justice than this District, 
and from that I except no tribunal from the Su- 
preme Court up, or down, as you choose to take 
it, to a magistrate’s court. Ithas been my lot to 
go before magistrates’ courts in this District, and 
i will tell you that history, so that you can get a 
little idea of how law is administered here. 

In the first place you do not have the beginning 
of a criminal process here, but that it costs some- 
where in the neighborhood of $175, the public 
Treasury always paying it. The result is that 
you have filled your District with magistrates who 
are anxious to getup prosecutions. Since] have 
been a member of this body, one of my colleagues 
in the other House was arrested on the oath of a 
crazy man, charging him with stealing a railroad. 
{Laughter.] Mr. Bodisco, the Russian minister, 
Mr. Calderon, the Spanish minister, General Scott, 
and almost all the characters of that description 
in this city were summoned as witnesses. My 
colleague was arrested, and notwithstanding it was 
as palpable a case of hallucination on the part of 
a crazy man as could be, he actually had to come 
into the Senate and summon me and my colleague 
here to go to the navy-yard before that magis- 
trate to get himself freed from the thralldom of 
imprisonment on the charge of a crazy man for 
stealing a railroad,and stealing it in New Hamp- 
shire too, {Laughter.] 

It astonished me beyond measure, when I came 
to inquire into the subject, to find that Unele Sam 
footed the bill; that no matter what the crime was, 
the public Treasury was to pay the costs. I went 
then asa witness. I had occasion once afterwards 


| to appear for a friend who was in custody before 


a magistrate sitting in this Capitol. I went IÐ. 


| I asked to see the process by which he was held. 


There was none. I asked to see the precept by 
which he was taken. There was none. J asked 
by what authority he was held there, and the 
magistrate said that one of the messengers, whom 
he named, had told him that the Speaker said the 
man must be arrested, and that was everything 
under heaven that the magistrate had before him, 
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and on thathe held the man on a criminal charge, 
called in another justice to associate with him, 
and actually ordered a citizen of the United States 
to give bail in a large sum upon that arrest—an 
arrest made upon hearsay, brought to him through 
two or three channels, and when you got to the 
origin, it was that the Speaker said he ought to 
be arrested. Icould give the names and the par- 
ties if it were necessary. 

These facts that I state came under my own per- 
sonal knowledge;and now I will go a little further, 
and state some facts that do not come under my 
personal knowledge. Having these magistrates, 
and having this public Treasury to go to for the 
purpose of paying all the expenses, there are 
among the city ordinances of Washington some of | 
the most disgraceful ordinances—some that would 
disgrace Constantinople—in regard to the free col- 
ored population of this District. No matter how 
long a man has lived here, no matter how correct 
a life he has led, no matter how exemplary he 
may be in all the walks of life, if he has a com- 
plexion a little darker than—TI was going to say 
yours, sir, but I will not, [laughter}—he is lia- 
ble to be at once arrested and carried to jail, and 
kept in confinement, unless he pays to the officer 
making thearresta fine of several dollars. It was 
hoped when we passed the new metropolitan 
police bill that we had remedied that; that we had 
turned out those Democratic cormorants who had 
been feeding so long on this sort of plunder, and 
put in a new set of virtuous, upright men. But, 
sir, the result has verified again the old story of | 
the fox that was in the brambles, the flies waiting 
for his blood; he prayed that the old ones might 
be allowed to suck, for they were nearly full; and 
for Heaven’s sake that they might not be driven 
off to bring in a more hungry crew. That has 
been the condition of the free colored population 
of this city under your metropolitan police bill, 
the policemen being tempted by the fine which is 
imposed. I have it from men whom I would 
believe as readily as I would believe any man on 
this floor, though their complexions are a little 
darker, that the worst days of Democratic oppres- 
sion were nothing at all to what they have been 
called upon to suffer under your metropolitan 
police bill. 

Sir, I read not long since, with some pleasure, 
a message from the present Governor of South 
Carolina to the Legislature of that State, in which 
he said that he hoped the day was far distant when 
the State would neglect to extend its protecting 
energy to that unfortunate and defenseless class 
of their population, the free blacks, If there be 
any duty which this Congress owes to humanity 
and to itself, it is to look into the administration 
of justice in this District, and to see to it that those 
who have been ground to the earth heretofore may 
not be ground still more under your auspices and 
your reign. IT hope that the intelligent, the hu- 
mane, the philanthropic Senator from Massachu- 
setts—I do not mean the distinguished Senator, 
[Mr. Sumygr,] but the one who introduced the 
resolution, [Mr. Wixson]—will pursue his in- 
quiries further, and find out where the cause of all 
this evil is, and apply the remedy. We owe it | 
to the people of this District and of this nation 
that we do not suffer such a disgrace to rest upon 
our history; and I give notice that if nobody else 
does it, I shall endeavor to introduce into the Sen- 
ate a bill that shall have some tendency to remedy 
the evils of which I complain. 

Mr. McDOUGALL. Perhaps it is proper that 
I should inquire from the Senator from Massa- 
chusetts, who made the report which has been 
read here to the Senate? 

Mr. WILSON, This paper which I hold in 
my hand is a report made by E. J. Allen to Gen- 
eral Porter, the provost marshal of the District. 

Mr. MeDOUGALL. 1 do not know who he 
is; and there are many things in the paper that 
would probably be placed at least in a different 
form if the facts were presented to us by a com- 
mittee of the Senate who had considered the ques- 
tion. Taking this paper—for it is nota report— 
and the resolution together, they present matters |; 
for grave consideration, matters that are entitled || 
to consideration by the Senate through all its cus- i! 
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tomary forms. Hf this had been a report froma || 
committee of the Senate on so grave a question, E i| 
should not objectto its present consideration; but 
asilisa statement of some one that Ido notknow, 
and that I suppose Senators generally donotknow, | 


| here in this city as one of the creatures that live ; 


ii the regiment went home. 


and is not official in the sense of legislation, I want 
to see what some competent committee of the 
Senate have to say on the subject. In order that 
I may be able to act upon the information that 
comes from committees, I move that the joint res- 
olution be referred to the Committee on the Ju- 
diciary, for it involves some considerations that 
belong to the administration, if not to the inter- 
pretation of law. 

„Mr. WILSON. Ihave no objection to refer- 
ring this resolution to the Committee on the Judi- 
| ciary, or the Committee on the District of Colum- 
bia, or any other committee of the body. Ihave 
called the attention of the Senate to this subject, 
because my notice was attracted to it by a gentle- 
man who had examined this report. I went to 
the prison and saw those poor creatures yester- 
day. To-day, I took several gentlemen to that 
place to witness what I had seen; and I say here 
now, that if any Senator will go to that prison 
he will find that all his better nature willbe shocked į 
by what he will witness. I think these persons 
there held ought to be dismissed from that vile 
place as soon as possible. 

Now, sir, I want to saya single word in regard 
to the observations of the Senator from New 
Hampshire, [Mr. Harz.] Lagree entirely with 
that Senator in what he has said of the courts of 
justice of this District. I hope before this Con- 
gress adjourns, that the judiciary system of the 
+ District will be entirely reorganized, and that we 
shall have judicial tribunals worthy of a Christian 
andacivilized age, and that the justice-of-the-peace 
doggeries about this city, that are a disgrace and 
adishonor to humanity, will be abolished. There 
was one remark made by the Senator in regard 
to the new police, which I think 1 owe it to the 
| Senate to notice. During the autumn, I have been | 
called upon repeatedly by colored persons of the 
most respectable character in this District, and | 
asked if, in organizing the police of the District, 
we intended to oppress them as a class, and they 
said that they had never been so oppressed as 
during the last few months. I supposed that the 
police, under the act of the last session, had been 
engaged in this work, but on calling upon some 
of the police commissioncrs I found that they have 
been otherwise instructed. In this report, I find 
a list of the persons who have made these arrests, 
and that they are county constables. Here isa 
list of these county constables engaged in this in- | 
famous business; and also a list of the justices of | 
the peace engaged in this work of shame: 

Names of Police Constables and Justices of the Peace en- 
gaged in arresting “ contrabands,” and committing them 
to the Washington jail: 

Constables. 


B. Martin, 

R. T. Martin, 

M. McNamara, 

Enoch Moreland, 

John H. Newman, 

Henry E. Norris, 

James Quigley, 

1. Reynolds, 

William Rollins, 

James H. Searf, 

George Sheeple, (or Shipley,) 
William Smith, 

J. A. Suit, 
R. Thompson, 

Lewis Whalin, i 
J. Z. Wiliams, 
Thomas Wiiliamson, 
John Wise, 

J. S. Worthington, 
Thomas Young. 
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Aquilla R. Allen, 
James Belt, 

A.W. Debzell, 
George Donaldson, 
J.T. Donaldson, 
John Drill, 

George W. Duvall, 
Charles G. Eckloff, 
F. Fearson, 
Samuel Fearson, 
Joseph A. Gill, 
Patriek Gormley, 
William Horner, 
P. Keete, 

C. Kimbail, 

J. ©. King, 

Robert King, 
Frederick Knight, 
John T. Lewis, 
Francis Lusby, 


Justices of the Peace. | 


J. W. Barnaclo, P. MeKenna, 

John D. Clark, F. J. Murphy, i 

James Cull, H. G. Murray, 

Thomas C. Donn, Henry Reaver, | 

B. W. Ferguson, D. Rowland, | 

Gilbert L. Giberson, W. Thompson, i 
} 


J. U. Jobuson, Charles Walter, 
W. Albert King, R. White. 


One of these constables, a Mr. King, notorious | 


by this business, took up a poor boy named Arm- ; 
strong, who ran away from Alexandria, joined | 
an Ohio regiment, and was left in this city when | 
He took him to jail, | 
and took from him a dollar and a half that the | 
soldiers had given him. 


I-hope, sir, in the first instance, that these | 
| sons will be discharged as speedily as possible 
‘and then that a law will be passed punishing apy- | 
: body for arresting such persons, and that all the | 


per 


laws in the District of Columbia oppressive or de- 
grading toany portion of the people will be wiped 
from the statute-book; and thatall the ordinances of. 
the city of thatcharacter will beannulled, andthen, 
I trust, that judicial tribunals will be established 
worthy of us, and that a system for: selecting 
jurors will be adopted which will secure the ends 
of justice; and then I hope: that-slavery will pe 
swept away forever from the District, and the 
national capital freed from its pollution. - The 
prison whichstandsin this city isa burning shame 
and.a disgrace to our country, and I hope: it will 
be leveled with the dust, and that:a prison:fit to 
keep human beings in will be erected. The other 
day the French legation carried to that prison gen- 
tlemen who had traversed the world examining 

prisons, gentlemen who were investigating the 

subject oi prisons and their construction and dis- 

cipline. The jailor told me yesterday that, after 

they had gone through this prison, they observed 

that they had never seen anywhere such a prison, 

with one exception, and that was in Austria. If 
Senators will go to the prison, if they can bear to 

go there, and contemplate for a few moments what 
their eyes will look upon, I think they will then 
be disposed, at any rate, to liberate these poor 

creatures who are confined there for no offense 
whatever, and to construct a prison worthy of a 
Christian people. 

Iam willing that the resolution shall go to the 
Judiciary Committee if Senators desire, or to the 
Committee on the District of Columbia, or to any 
other committee. only hope that whatever com- 
mittee it may be sent to will take speedy action 
on the matter. 

Mr. McDOUGALL. I do not wish to delay 
action. I am bound to believe that the Senator 
represents the facts correctly; but yet there is an 
objection to proceeding now, and it is that by so 
doing we should be regarded as proceeding upon 
the paper that has been read, to which I except 
as not a document such as ought to govern sena- 
torial action. It may be understood by the Com- 
mittee on the Judiciary, and they may report 
promptly. I prefer acting on their report with 
regard to the measure itself. 

And now I want to say something more. ‘The 
Senator from New Hampshire, and the Senator 
from Massachusetts, have spoken of the admin- 
istration of justice by the courtsin the District of 
Columbia. "1 suggest to those Senators whether 
it would not be better to propose some remedy, 
and to discuss the remedy when proposed. If 
they would introducea resolution, and refer it to 
the Judiciary Committee, to inquire into this 
business, and report some bill, it might be well. 
I do not know, lam sure, how the Jaws are admin- 


| istered in this District, and many other Senators 


do not. When we shall be regularly advised on 
the subject, for myself, | can say that I shall be 
ready to afford any remedy in my power as a 
Senator, as far as my vote may go, to correct the 
abuses suggested; but Ido not think a discussion 
of the administration of justice generally germane 
to this question. I think this resolution should 
be referred to the Committee on the Judiciary; for 
I want to understand how far these parties have 
acted in conformity to law. If they have acted 
in violation of law, let them be punished. 
should like to be informed from the committee 
formally what course we should adopt, after they 
have considered the subject. I have no doubt 
that the Senator from Massachusetts is correct in 
his observations in regard to the prison; but all 
Senators cannot go to the prison, and be informed. 
We have a certain form and way of ascertaining 
these things, and I prefer to follow it. 

Mr. FESSENDEN. Mr. President, I think 
we should be careful not to do injustice to others 
with reference to matters the fault of which lies in 
some degrce at our own doors. As to this prison 
which is spoken of, I believe it is in the recollec- 
tion and knowledge of most of us that repeated 
efforts have been made to induce Congress to 
make the necessary appropriations to do some- 
thing better in that particular, and that Congress 
has invariably refused on onc plea and another— 
that we had not money enough, that we were doing 
enough for the District, that we must be careful 
about our appropriations; and without looking 
into the matter and seeing whether it was true or 
not that we had a place which was a disgrace, us 
my friend says, to a civilized community, we have 
refused to make the necessary appropriations, m 
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order to put ourselves right before the world and 
to do our simple duty. , i 

Now, sir, | am very glad that this subject has 
been brought up and discussed. Although {have 
not felt particularly pleased at any time with the 
conduct of matters here, and with the feeling pre- 
vailing among the people of the District with re- 
gard to the class of opinions with which I am 
somewhatconnected , 1 have yet beenalways ready 
to do all I could towards making appropriations 
in this our seat of Government, upon which I 
hoped to retain a hold forever, that were neces- 
mary, in order to do what was. decent for a great 
nation; and now I hope that Senators will recol- 
lect, when an appropriation is suggested for this 

urpose, that it refers to something which has 
een well characterized here as a disgrace to a 
civilized community. 

But, sir, L rose simply to second the ideas that 
have been suggested by the Senators from Massa- 
chusetts and New Hampshire. I have long been 
of opinion that the administration of justice, so- 
called, in this city, was an administration of injus- 
tice. I have no confidence in any of the men ex- 
ercising judicial functions here, from the highest 
to the lowest, so far as my knowledge extends— 
I mean in this District, and connected with this 
District. I have watched the course of judicial 
proceedings somewhat; Ihave seen what has been 
done and said; and, in my judgment, the courts 
here are hardly worthy of the name, particularly 
in the administration of criminal justice. I have 
seen but one remedy, and have been hoping that 
I might live to see the day when Congress would 
be disposed to take hold of the matter with this 
single view: to sweep all of the courts of this 
District out of existence, and remodel the whole 
affair, 

l have not examined the constitutional ques- 
tion, and I do not know how far we have power 
with reference to the men now in office, and with 
reference to the system itself. I suppose, how- 
ever, the power to be ample. If we have the 
power, now is the time and the best time to exer- 
cise it. We have a Committee on the Judiciary 
who are capable of examining this matter, and 
devising a new system; and I sincerely hope that 
they will devote themselves to it with the single 
aim of making a system which shall place this 
community upon a level in regard to the admin- 
istration of justice with the States of the Union, 
or those States of the Union where some regard 
is paid to justice. Ihope it will bespeedy. My 
opinions are not at all strengthened (for they have 
been long entertained) by what has been said here 
this morning. I have never yet seen the time 
since 1 have been here when I had any hope, up 
to the present moment, that a movement of this 
sort would be successful. 1 think it may be now; 
and I hope it will be made. We have ample time 
before us; and I trast we shall improve that time. 

I know it has been said in some newspapers 
that Congress had nothing to do but get together 
and make provision for the war, and adjourn. I 
did not come here with any such idea. I think 
we have a vast deal to do in the way of correcting 
abuses. I think the time is before us, and the 
opportunity is good, and there is sufficient power 
and disposition to accomplish the purpose. If 
we do nothing else in the weeks that we sit here 
than reform existing abuses in the District of Co- 
lumbia, and particularly in the city of Washing- |, 
ton, we shall have accomplished much. I trus 
that work will be set about, and sect about directly. 
Jam unwilling that the capital of the country shall 
any longer be a scene of oppression upon any 
class, no matter what, or upon any man of what- 
ever color. Let the laws be executed ; butif they | 
are wrong, let us reform them. 

But with reference to runaways, men who have 
escaped from rebel masters, if the abuse which has 
been brought to our notice exists here, or exists 
anywhere, I wish now to say, before the country | 
—for this matter has excited some interest, not | 
only in our armies, but elsewhcre—that I am for | 
rendering the most ample justice to them, when- | 
ever it can be done legally and constitutionally; | 
and tbere are few instances, I trust, in which both | 
these conditions will not be found to agree in ref- | 
erence to that matter, 

I know nothing of the facts which have been | 


stated here this morning, except from these state- i| 


| Congress, if necessary, should express decidedly 


| direction which the discussion has taken, one 


| tion is notin reference to reforming the judiciary. | 


ments; but certainly the subject should be looked || 
into here, and not only here, but clsewhere; and |! 


its opinionsuponit. Lam ready to express mine, 
not only in my place here, but wherever it may 
be necessary to express them. I think the ques- 
tion is one which cannot be tampered or trified 
with any longer, in view of the universal opinion 
of the country. Itis well, perhaps, that we should 
begin here; itis a tangible point; but I hope it 
will be followed up to any extent that may be 
necessary in order to accomplish the purpose. 

Mr. SUMNER. Mr. President, the Senator 
from Maine has pointed to abuses of the judi- 
ciary in this District, and he has insisted that, at 
last, we shall have decent menon the bench. But 
that is not going far enough, sir. We must have 
decent laws to be administered. There is a black 
code in this District, derived from the old legisla- 
tion of Maryland, which is a shame to the civil- 
ization of our age. If any one wishes to know 
why such abuses exist in our prisons and in our 
courts here, as have been to-day so eloquently 
pointed out, I refer him to that black code. You 
will find in that black code an apology for every 
outrage that is now complained of. If, therefore, 
Senators are really in earnest—if they are de- 
termined that the national capital shall be puri- 
fied, that the administration of justice here shall 
be worthy of a civilized community, they have 
got to expunge that black code from the statute- 
book; but to expunge that black code from the 
statute-book, is to expunge slavery itself; and 
that brings us precisely to the point. Senators 
will mistake if they undertake to meet this ques- 
tion merely on the threshold, merely at the out- 
side. They have got to meet it in its essence, in 
its substance. Why is that prison such an of- 
fensive place, as I know it to be—for it has been 
my fortune to visit it repeatedly? Itison account 
of slavery; it is the black code which prevails in 
this District. Why is justice so offensively ad- 
ministered in this District? It is on account of 
those brutal sentiments generated by slavery, 
sanctioned by the black code which the courts in 
this District enforce. i | 

I listened with gratitude to my distinguished 
friend from New Hampshire when he reviewed 
this subject, and announced that he would soon 
bring in a bill in order to remove the evil. He 
did not tell us what that bill would be; but the | 
Senator from New Hampshire is apt to be thor- | 
ough. I doubt not that he understands the case; | 
but Lam sure that he cannot meet the case unless | 
he strikes directly at slavery, which is the root 
of all this noisome inhumanity which has been 
exposed before us to-day. 

Mr. TRUMBULL. Mr. President, from the | 


might suppose that the judicial system of the Dis- 
trict was before the Senate on a question involv- 
ing the judicial system; but itis not so. This is 
a resolution, as Lunderstand it, to discharge from 
the jail here in the District of Columbia certain | 
persons who have been placed there under the 
police regulations, perhaps, of the city; and I only 
rose to suggest to my friend from California, that 
we have a Committee on the District of Colum- 
bia, and, if it has charge of anything, I should 
suppose that would be the appropriate committee 
to take charge of a paper of this kind. The ques- 


It is a resolution to discharge from the jail certain | 
persons that are held there. 
Mr. McDOUGALL. 


{ 
A police question? {i 
Mr. TRUMBULL. i! 


I think so. if 
Mr. McDOUGALL. Then I will change my | 
motion, and move to refer it to the Committee on | 
the District of Columbia. f 
The VICE PRESIDENT. The Senator so | 

varies his motion, and the joint resolution will be 
referred to the Committec on the District of Co- | 
lumbia if there be no objection. l 
Mr. GRIMES. 1 understand that, in connec- || 
tion with this proposition of the Senator from j 
Massachusetts, there is also a proposition to rad- | 
| 


ically change the laws of the District. I think, | 
therefore, the Judiciary Committee would be the | 
most appropriate one to which to refer it. f 


Mr. McDOUGALL. I suggest to the Senator | 
from Iowa that I hope the Senators from Massa- ji 
chusetis and New Hampshire, who appear to || 
understand this subject, will bring forward some 
proposition to correct all these abuses, and refer | 
it to the Committee on the Judiciary; and then, I | 
think, it will be a proper subject for discussion. | 


i 
| 
| 


I do not understand that it comes up at all now. 
I should like to see these abuses reformed. It is 
a great outrage if these things are so. ; 

The VICE PRESIDENT. The resolution will 
be referred to the Committee on the District of 
Columbia if there be no objection. The Chair 
hears none. 


SLAVERY IN THE DISTRICT OF COLUMBIA. 


Mr. WILSON. I desire to submit another 
resolution which I propose to refer to the Com- 
mittee on the District of Columbia, and I want 
the Senator from Iowa to deal with the question: 

Resolved, That all laws now in force within the District of 
Columbia, relating to the arrest of persons as fugitives from 
service or labor, together with all other laws concerning 
persons of color within the District of Columbia, be referred 
to the Committee on the District of Columbia, and that the 
committee be further instructed to consider the expediency 
of abolishing slavery in the District, with compensation to 
the loyal holders of slaves. 

The VICE PRESIDENT. Does the Senator 
ask for the consideration of the resolution at the 
present time ? , 

Mr. WILSON. Itis a matter to go to a com- 
mittce, and [ should like to have it considered 
now if there be no objection, i 

The VICE PRESIDENT. Is there objection 
to the present consideration of the resolution ? 

Mr. McDOUGALL. I wish to ask whether its 
present consideration is asked with any view of 
having action on the subject now, or for mere 
reference? ay 

The VICE PRESIDENT. It isa mere ref- 
erence. i 

The resolution was considered by unanimous 
consent, and agreed to. 


PRISONERS IN DISTRICT JAIL. 


Mr. CLARK. I submit the following resolu- 
tion, and ask for its present consideration, if there 
be no objection: 

Resolved, That the marshal of the District of Columbia 
be directed to report immediately to the Senate the names 
of all persons now confined in the jail of the city of Wash- 
ington, with the causes of commitment, and the names of 
the magistrates by whom committed, and the length of their 
imprisonment, and the names of the persons who made the 
first arrest. 

There being no objection, the Senate proceeded 
to consider the resolution. 

Mr. CARLILE. I suggest to the Senator from 
New Hampshire, that he also embrace a require- 
ment that a report be made to us of the charges 
on which they have been arrested. 

Mr. CLARK. The resolution does embrace 
them already. ‘Causes of commitment” will cm- 
brace that. 

Mr. HALE. J wish my colleague would ex- 
tend the resolution a little so as to embrace arrests 
that have been made of persons who have been 
afterwards discharged. I should like to get at that. 
There has been a vast number of those cases. 

Mr. CLARK. I have no objection to that 
amendment. The Senator from Vermont [Mr. 
CoLLAMER] suggests that the phrascology of the 
resolution be changed. The marshal of the Dis- 
trict not being under our control, he thinks it would 
be better to insert the word “requested ” Instead 
of ‘t directed.” s 

The VICE PRESIDENT. If there be no ob- 
jection, that modification will be made. 

Mr. HALE. I hope that phraseology will not 
be adopted. We direct the Secretaries compos- 


| ing the Cabinet, and I think we should direct the 


marshal of Washington, 

Mr. CLARK. [have no choice particularly; 
but he is not our officer. He is appointed by the 
President, and we cannot control him. 

Mr. GRIMES. The Sceretaries are not our 
officers, cither. 

Mr. COLLAMER. The marshal of this Dis- 
trict, or of any district, is not an officer in the com- 
mand of Congress in any way. He is not an 
officer of ours to make a report to us. As to the 


| Secretary of State, he is an entirely different 


officer, I cannot vote for the resolution in its 
original form. 

Mr. TRUMBULL. Ido not agrec with the 
Senator from Vermont. 

Mr. COLLAMER., I supposed you disagreed 
with me. I merely gave that as my reason for 
voting against the resolution in its original shape. 

Mr. TRUMBULL. We have heard the Sen- 
ator’s reason. Now let him hear mine, why I 
shall vote against changing this word. I should 
like to know if the Secretary of State is our offi- 
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cer. He is appointed by the President, and con- 
firmed by the Senate, but he is an officer of the 
United States, and do not we direct him? Here 
is a subordinate officer, and the Senator says we 
cannot direct him to report to us. This question, 
as to the proper form of a resolution calling upon 
any Department for information, has been dis- 
cussed two or three times since I have been in the 
Senate, and the Senate has uniformly decided, 
and decided upon the yeas and nays, that in com- 
municating with the codrdinate branches of the 
Government, with the Executive, we should re- 
quest information; but when wecommunicate with 
the subordinate officers, we direct them to make 
a report, and I think, here in the District of Co- 
lumbia, we have a right to direct a report from an 
officer in this District. Here we have exclusive 
control; there are no constitutional difficulties. 
We have complete control, in every respect, over 
the District of Columbia, to legislate for it in every 
form which a State Legislature could adopt within 
its own jurisdiction; and surely, if we can direct 
anybody, we can direct the officers here in the 


District of Columbia to make reports to the Sen- | 


ate. I hope that we shall adhere to the phrase- 


ology of the resolution as first introduced by the | 


Senator from New Hampshire. 

Mr. CLARK. I suggested the alteration merely 
to satisfy my friend from Vermont; but I find T 
satisfy nobody, and, if the Senate will allow me, 
as there has been no motion to amend, I will ad- 
here to my own original impressions, and use the 
word *‘ directed.” 

The VICE PRESIDENT. Then the question 
is on agreeing to the resolution. 

The resolution was adopted. 

REFERENCE OF PRESIDENT’S MESSAGE. 

Mr. SUMNER submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, ‘That so much of the President’s message as re- 
lates to our foreign relations generally ; also, so much as 
relates to any claim of the British Government on account 
of the detention of the ship Perthshire ; and also so much 
as relates to the establishment of diplomatic relations with 
the Governments of Hayti and Liberia, be referred to the 
Committee on Foreign Relations. 


WILLIAM BROWN. 


Mr. KING submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: 

Resolved, That the Secretary of the Senate be directed to 


transfer the petition and papers of William Brown, of Brook- | 


lyn, New York, trom the files of the Senate to those of the 
House of Representatives. i 
COURT OF CLAIMS. 

The VICE PRESIDENT laid before the Sen- 
ate a letter from the chief clerk of the Court of 
Claims, transmitting reports of the Court of 
Claims adverse to the claims of David D. Mitch- 
ell; the claim of R. A. Clements, administrator of 
James N. Mullican; the claim of Stephen John- 
ston and others; the claim of Thomas Hicks, ex- 
ecutor of Isaac Hicks; the claim of Thomas B. 
Graham; the claim of T. S. J. Johnson; and the 
claim of Alexander D. Anderson, administrator 
of John Anderson. 

Also, reports from the Court of Claims in favor 
of the claim of James Preston Beck, administra- 
tor of Preston Beck, jr., deceased; the claim of 
John Skirving; and the claim of Charles H. Tod- 
hunter, accompanied by the following bills: 

A. bill for the relief of James Preston Beck, 
administrator of Preston Beck, jr., deceased; 

A bill for the relief of Charles H. Todhanter; 
and 

A bill for the relief of John Skirving. 


On motion of Mr. CLARK, the bills and re- | 
ports were referred to the Committee on Claims. | 


SMITHSONIAN INSTITUTION. 

The VICE PRESIDENT. The Chair takes 
this oceasion to announce the appointment of 
Wirrias Pitt FESSENDEN, of Maine, and Lyman 
Treasure, of Lilincis, as Regents of the Smith- 
sonian Institution under the resolution of yester- 
day. 

PETITIONS AND MEMORIALS. 
Mr. LATHAM presented a petition of citizens 


of New Idria, Fresno county, California, praying | 
for the establishment ofa mail route from San Juan ; 
to New Idria, and the establishment of a post | 
office at New Idria; which was referred to the į 


Committce on the Post Office and Post Roads. 


A ws 7 
He also presented a memorial of citizens of the 


State of Kansas and Territory of Colorado, pray- 
ing a survey by the United States, and the estab- 
lishment of a wagon road, from Atchison, in the 
State of Kansas, to Denver City, in the Territory 
of Colorado, thence to Salt Lake City, in the Ter- 
ritory of Utah; which was referred’ to the Com- 
mittee on Military Affairs and the Militia. 

He also presented a petition of citizens of Mon- 
terey, California, praying for the establishment 
of a mail route from San Juan to New Idria, and 
a post office at New Idria, in that State; which 
was referred to the Committee on the Post Office 
and Post Roads. 

He also presented joint resolutions of the Legis- 
lature of the State of California, in favor of the 
establishment of a semi-weekly mail.from San 
Diego, via Santa Isabell, to Buena Vista, in that 
State; which were referred to the Committee on 
the Post Office and Post Roads. 

He also presented joint resolutions of the Legis- 
lature of the State of California, in favor of the 
establishment of mail routes from Arcata and Gold 
Bluff to Crescent City, and from Trinity Centre 
to the Forks of Salmon, in Klamath county, via 
Summerville, Cecilville, and Centreville; which 
were referred to the Committee on the Post Office 
and Post Roads. 

He also presented joint resolutions of the Legis- 
lature of California, in favor of the establishment 
of a weekly mail route from San Diego, via San 
Luis Rey, San Juan Capistrano, and Arnheim, 
to Los Angeles, and the establishment of post 
offices at San Luis Rey, San Juan Capistrano, 
and Arnheim; which were referred to the Com- 
mittee on the Post Office and Post Roads. 

He also presented joint resolutions of the Legis- 
lature of California, in favor of the establishment 
of certain post offices and post routes within that 
State, and for the extension of the mail route now 
established from Oroville to Susanville, Honey 
Lake Valley, to Virginia City, in Utah Territory; 
which were referred to the Committee on the Post 
Office and Post Roads. 

Mr. LATHAM. These resolutions of the Le- 
gislature of California were sent to me at the last 
session of Congress too late to offer them at that 
time, and I now take this occasion to present 
them to the Senate. 


THANKS TO CAPTAIN WILKES. 


The joint resolution from the House of Repre- 
sentatives (H. R. No. 10) tendering the thanks 
of Congress to Captain Wilkes, of the United 
States Navy, was read twice by its title. 

Mr. SUMNER. I move its reference to the 
Committee on Foreign Relations. 

Mr. HALE. I object to that reference, and I 
desire to state my reason. It is a resolution 
touching a matter in relation to the naval affairs 
of the country entirely, and appropriately belongs 
to the Committee on Naval Affairs, and the at- 
tempt now to take it out of its ordinary course 
and refer it to the Committee on Foreign Relations 
will be taken as an intimation that there is some 
doubt in some minds as to the pee of the 
course that Captain Wilkes took. {do not wish 
at the outset to put ourselves in that position. 


74) for the relief Charles McCormick, assistant 
surgeon in the United States Army; which was 
read twice by its title, and referred. to the Com- 
mittee on Claims. : 

‘He also asked, and by-unanimous‘consént ob- 
tained, leave to introduce abill (S. No. 75)'to 
establish a line of steam mail ships between-San 
Francisco, in California, and Shanghai, in ‘China, 
touching at the Sandwich Islands’ and Japan; 
‘which was read twice by its title, and referred to 
the Committee on Naval Affairs.. 

He also asked, and-by unanimous corisent ob- 
tained, leave. to Introduce a bill (S. No.:76) to : 
authorize and facilitate mining operations in‘ the 
States of California and Oregon, and in the Ter- 
ritories ofthe United States; which was read twice 
by its title, and referred to the Committee on 
Publie Lands. 

Mr. HALE asked, and by unanimous consent 
obtained, leave to introduce a joint resolution (8. 
No, 20) giving the thanks of Congress to Lieu- 
tenant John Henry Russell, the officers, seamen, 
and marines of the steam frigate Colorado, for 
theirgallantry at Pensacola; which was read twice 
by its tide, and referred to the Committee on 
Naval Affairs. 

Mr. HALE. While I am up, I desireto move 
that the joint resolution (S. No, 17) tendering the 
thanks of Congress to Captain Samuel F. Du- 
pont, and the officers, seamen, and marines under 
his command, for the victory at Port Royal, in- 
troduced yesterday, be taken from the table, and 
also referred to the Committee on Naval Affairs. 

Mr. COLLAMER. I desire that that last ref- 
erence may not be considered for afew moments. 

The VICE PRESIDENT. Objection being 
made, the resolution will not be so referred. 


NOTICES OF BILLS. 

Mr. FOOT gave notice of his intention to ask 
leave to introduce a bill to authorize the Presi- 
dent of the United States to fill up the *‘corps of 
cadets” in the United States Military Academy 


My own opinion 1s that it should go in the reg- | 


ular channel. 

Mr. SUMNER. I desire to have no question 
with regard to the direction of that resolution be- 
tween myself and my friend from New Hamp- 
shire, and 1 cheerfully consent that it shall go 
according to his motion. I had thought that, 
upon the whole, the more appropriate committee 
for it was the Committee on Foreign Relations, 
but if the Senator from New Hampshire thinks 
differently, I most cheerfully yield. 

The VICE PRESIDENT. The Senator from 
Massachusetts withdraws his motion, and the 


joint resolution will be referred to the Committee 


on Naval Affairs. 
BILLS INTRODUCED. 


Mr. WILKINSON, in pursuance of previous 
notice, asked and obtained leave to introducea 


bill (S. No. 77) to abolish the distinction between |; 
the regular and volunteer forces of the United | No. i Jo i 
| District of Columbia, claiming pay for making 
|| design, drawing, and working drawings for con- 


States; which was read twice by its title, and re- 
ferred to the Committee on Military Affairs and 
the Militia. ; 

Mr. LATHAM asked, and by unanimous 


consent obtained, leave to introduce a bill (S. No. 


at West Point. 

Mr. NESMITH gave notice of his intention 
to ask leave to introduce a. bill providing for the 
appointment of a board of commissioners for the 
purpose of iùvestigating claims growing out of 
ndian spoliations in California, Oregon, and 
Washington Territory. 

On motion of Mr. LATHAM, the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Wenpnespay, December 4, 1861. 


The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. Srockton. 

The following additional members appeared in 
their seats: 

Messrs. ALEXANDER S. Diven and Isaac C. De- 
LAPLAINE, of New York; Mr. ArpertS. Warre, 
of Indiana; Mr. Girman Marston, of New 
Hampshire. 

The Journalof yesterday was read and approved. 
COURT OF CLAIMS REPORTS. 


The SPEAKER laid before the House reports 
of the Court of Claims numbered from 276 to 285, 
inclusive, and stated that under the rule, the bills 
would be considered as read a first and second 
time, and referred to the Committee of Claims, 
and the adverse reports would be placed on the 
Calendar of the Committee of the Whole House. 

The following are the reports: 

No. 276. In the case of Charles Todhunter, 
claiming pay as inspector of customs in Califor- 
nia—report allowing $412. 

No. 277. In the case of Alexander D. Ander- 
son, of Monroe, Michigan, and other legal heirs 
of Colonel John Anderson, deceased, claiming 
pay for property destroyed by the enemy in the 
war of 1812—adverse report. 

No. 278. In the case of R. A. Clements, admin- 
istrator of James N. Mullican, deceased, claiming 
compensation for contract to furnish stone to con- 
struct a portion of the Cumberland road, west- 
ward through the States of Indiana and Ilinois— 
adverse report 

No. 279. In the case of John Skirving, of the 


| verting the old jail inthe District of Columlia 
| into a lunatic asylum—bill reported allowing 


$1,142. 
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No. 280. In the case of David D. Mitchell, of 
St: Louis, Missouri, claiming pay under contract 
to farnish mules for the Utah expedition in 1858 
—adverse report. K 

No. 281. In the case of Preston Beck, jr., sur- 
viving partner of Bent & Beck, of Santa Fë, New 
Mexico, claiming pay for one hundred and thirty- 
four head of animals taken by the Navajo Indi- 
ans, in the year 1849—bill reported allowing 
$6,565. : 

No. 282. In the case of Thomas Hicks, execu- 
tor of Isaac Hicks, of Brunswick county, State 
of Virginia, claiming pay duc to Isaac Hicks, as 
captain in the revolutionary war—ad verse report. 

No. 283. In the case of Thomas S. J. Johnson, 
Edwin Curtis, and Joseph Baker, claiming pay 
for coal and lumber furnished to United States 
troops in New Mexico, in 1851—adverse report. 

No. 284. In the case of Thomas B. Graham, 
of Washington, Daviess county, Indiana, claim- 
ing pay for flat-boat and cargo, wrecked on the 
Mississippi river, opposite Memphis, by the Uni- 
ted States steam frigate Alleghany—-ad verse report. 

No. 285. In the case of Stephen Johnson, Eliza 
Winans, and Stephen Winans, heirs-at-law or 


Stephen Johnson, deceased, claiming pay for land | 


granted to Stephen Johnson in 1826, but the title to 
which was not received by him—adverse report. 


CALL OF COMMITTEES. 


The SPEAKER stated the first businessin order 
to be the call of committees for reports. 


CLERK TO COMMITTEE, 


Mr. COLFAX. I am directed by the Com- 
mittee on the Post Office and Post Roads to offer 
the following resolution; on which I demand the 
previous question: 

Resolved, That the Committee on the Post Office and 
Post Roads be authorized to employ a elerk, to be paid, for 
such time as he may be actually employed, the usual com- 
pensation. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the resolution was adopted. 


HOMESTEAD BILL. 


Mr. LOVEJOY. Iam directed by the Com- 
mittee on Agriculture to report back House bill 
No.7, to secure homesteads to actual settlers upon 
the publicdomain, and! ask the previous question 
on its passage. 

Mr. VALLANDIGHAM. [hope that the gen- 
tleman from Illinois will not insist upon his de- 
mand for the previous question until {am permit- 
ted to make a statement in regard to a similar bill 
which is now pending before the Committee on 
Public Lands for consideration. 1 ask the gentle- 
man from Illinois to withdraw the call for the 
previous question. 

Mr. LOVEJOY. Ihave reported the original 
homestead bill, which has been fully discussed, 
and is already well known to the House, and I 
therefore decline to withdraw the call for the pre- 
vious question. 

Mr. VALLANDIGHAM. TheCommittce on 
Public Lands, which has just adjourned, has had 
before it for consideration a bill on this very 
Subject. 

The SPEAKER. Debate iy not in order pend- 
ing the demand for the previous question. 

Mr. VALLANDIGHAM. I desire to call the 
attention of the chairman of the Committee on 
Public Lands to this subject. I hope this bill will 
be referred to the Committee on Public Lands; 
and that the subject will be allowed to lie over for 
consideration. 

Mr. LOVEJOY. I decline to withdraw the call 
for the previous question. 

Mr. VALLANDIGHAM. Icallforadivision. 

Thecall for the previous question was seconded 
—ayes 55, noes 38. 

Mr. VALLANDIGHAM demanded the yeas 
and nays on ordering the main question to be put. 

‘The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 58, nays 69; as follows: 

YEAS—Messrs. Aldrich, Arnold, Babbitt, Baker, Bax- 
ter, Beaman, Bingham, Jacob P. Blair, Samuel S. Blair, 
Blake, Bufinton, Burnham, Chamberlin, Clark, Colfax, 
Frederick A. Conkling, Conway, Davis, Delano, Diven, 
Duell, Edgerton, Fenton, Fessenden, Franchot, Hanchett, 
Hickman, Hooper, Loomis, Lovejoy, McPherson, Mars- 
ton, Mitchel, Moorhead, Anson P. Morrill, Patton, T. G. 
Phelps, Pike, Alexander H. Rice, John H. Rice, Sargeant, 
Sedgwick, Sheffield, Sherman, Sloan, Spaulding, Stevens, 
‘Trowbridge, Upton, Vandever, Van Horn, Van Valken- 


burgh, Van Wyck, Wallace, Charles W. Walton, Wheeler, 
Albert S. White, and Wright—s8. 

NAYS—Messrs. Alien, Alley, Ancona, Ashley, Biddle, 
Campbelt, Cobb, Roscoe Conkling, Corning, Cox, Cravens, 
Crisfield, Dawes, Dunlap, Dunn, Edwards, Eliot, English, 


Horton, Hutchins, Julian, Kelley, William Kellogg, Law, 


Justin S. Morrill, Morris, Nixon, Noble, Noeli, Norton, 
Odell, Olin, Perry, Potter, Richardson, Riddle, Robinson, 
Edward R. Rollins, Shellabarger, Shiel, Sinith, John B. 
Steele, William G. Steele, Stratton, Benjamin P. Thomas, 
Francis Thomas, Train, Trimble, Valandigham, Wads- 
worth, Wall, E. P. Walton, Washburne, Chiiton A. White, 
Woodruff, and Worcester—69. 

So the main question was not ordered to be put. 

During the vote, 

Messrs. ALLEN, CAMPBELL, and MOR- 
RIS, not being within the bar when their names 
were called, asked leave to vote. 

There was no objection; and they voted in the 
negative. 

Mr. CALVERT, not being within the bar when 
his name was called, asked leave to vote. 

Mr. LOVEJOY objected. 

The vote was announced as above recorded. 

Mr. LOVEJOY. Mr. Speaker, I supposed, as 
this bill had already been considered by the House, 
that there would be no objection to its passage at 
this time. I have no motion to make on the sub- 
ject, the main question having been refused to be 
ordered; but will leave the bill to take its natural 
course, 

Mr. POTTER. I move that the bill be re- 
ferred to the Committee on Public Lands; and, on 
that motion, I will make a brief statement. The 
Committee on Public Lands have several bills of 
this character under consideration, which were 
referred to them at the last session of Congress, 
and this will explain the vote I have just given. 
This House knows very well—and all those who 
have any interest in this subject know very well 
—that l have been in favor of some proposition 
for granting homesteads to actual settlers. But 
the subject has been referred to the Committee on 
Public Lands, and that committee has already 
had it under consideration at this session. 
is the third day of the session, and yet that com- 
mittee have had two meetings on the question. 
I was surprised, therefore, when I came into the 
i| House, at an early hour this morning, to find 
; that my friend from Illinois [Mr. Lovesoy] had 
introduced a homestead bill without previous no- 
tice, and had asked that it should be put on its 
passage immediately. No bill, Mr. Speaker, will 
come before this Congress at its present session 
of more importance than this homestead bill, and 
it requires, and ought to have, mature considera- 
tion before it is reported to the House. 

Mr. LOVEJOY. I hope that the gentleman 
from Wisconsin understands that the bill which 
I have reported, and which is now pending, was 
referred regularly to the Committee on Agricul- 
ture at the last session of Congress, on motion of 
the geneman from Minnesota, [Mr. Aupricn.] 

Mr. POTTER. Has that committee had the 
subject under consideration at this session? 

Mr. LOVEJOY. It had it very fully under 
consideration at the last session of Congress. It 
was before the committee at this session, but a 
majority of the members were not present. I 
consulted with all of the members of the com- 
mittee I could find, and inasmuch as the matter 
had been fully discussed and been up over and 


there would be any objection to voting on the bill 
this morning. I did not imagine that any for- 
mality was necessary. 

Mr.POTTER. Hasthe gentleman’s committee 
instructed him to report this bill to this House? 

Mr. LOVEJOY. As a committee they have 
not—there was not a quorum present. 

Mr. POTTER. Then TI am borne out in the 
statement that the gentleman from IHinois, with- 
out consultation and direction of his committee, 
has reported this bill to the House. 
irregularly and improperly before us. On the 
contrary, the several bills on the same subject, 
referred to the Committee on Public Lands, have 


sion; and on both occasions a majority of the 
members of the committee were present. Under 
the circumstances, it was not proper for another 
committee to bring the matter before the House 
at this early day of the session. I am surprised 
that the gentleman from Ilinois should have taken 


| 
| 
| 
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li the course he has; and I hope that my motion to 


Gooch, Goodwin, Granger, Harding, Harrison, Holman, | 


Lazear, Leary, Lehman, McKnight, Maynard, Menzies, | 


This | 


over again in this House, I did not suppose that Í 


it is then | 


been before that committee twice during this ses- | 


lj 
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refer the bill to the Committee on Public Lands 
i will prevail. ; 

Mr. VALLANDIGHAM. I desire to add a 
word to the statement of the gentleman from Wis- 
consin, the chairman of the Committee on Public 
Lands. The labors of that committee are directed 
to the consideration of bounty lands in connection 
| with the homestead policy, and their desire and 
purpose are to so adjust these two schemes as to 
subserve the public interest to the utmost. That 
was the reason Í made the objection in the absence 
| of the chairmanofthe Committee’on Public Lands, 
and I am glad that the House has refused to sus- 
tain the ordering of the main question, so that this 
bill may take the course proposed by the motion 
of the gentleman from Wisconsin, and that we 
i may be allowed time maturely to consider these 
| two systems of policy, and if possible to reconcile 
ithem to cach other, I demand the previous 
; question. 

Mr. HOLMAN. 
| mitted to offer a resolution of instruction on the 
i bounty land policy. 

| Mr. VALLANDIGHAM. Icannot yield for 
i that purpose; but I will yield to a request to the 
committee to consider any scheme that the gen- 
tleman from Indiana has to offer. 

Mr. HOLMAN. Let me make a statement. 

Mr. VALLANDIGHAM. I yield for that 
| purpose. I will not yield, as I have said, for a 
positive instruction to the committee, as 1 want 
the committee to be left untrammeled. 

Mr. HOLMAN. My statement is this: I wish 
to have an expression of the opinion of the House 
in reference to granting bounty lands to soldiers 
engaged in this war. There was some doubt ex- 
pressed as to the position of the committee on 
that point, and I hope I will be permitted to move 
a resolution instructing them on the subject one 
way or the other. 

Mr. VALLANDIGHAM. I decline to with- 
draw the previous question for that purpose. I 
| insist on my demand for the previous question. 

Mr. HOLMAN. I hope that the House will 
vote down the demand for the previous question. 

Mr. LOVEJOY. I hope that there will be no 
objection to my moving that the bill be recom- 
mitted to the Committee on Agriculture. 

Mr. VALLANDIGHAM. If the gentleman 
had extended that courtesy to me ten minutes ago, 
I would gladly now withdraw the demand for the 
previous question forhim. Jinsist on the demand 
for the previous question. 

Mr. WASHBURNE called for tellers on sec- 
onding the previous question. 

Tellers were ordered; and Messrs. WORCESTER 
and Van Wyck were appointed. 

The House divided; and the tellers reported— 
ayes ninety-one, noes not counted. 

So the previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof, the bill was referred to the Com- 
mittee on Public Lands. 

Mr. VALLANDIGHAM moved to reconsider 
the vote last taken; and also moved to lay the 
motion to reconsider on the table. 

The latter motion was agreed to. 

PRINTING OF DOCUMENTS. 
| Mr.WALTON, of Vermont, from the Commit- 
tee on Printing, reported the following resolutions: 

Resolved, That there be printed for the use of this House 
five thousand copies of the message of the President of the 
United States, aud the accompanying documents. 

Resolved, That, in addition, there be printed for the use 
of this House, in pamphlet form, fifteen hundred copies of 
the said message and the reports proper of the heads of 
Departmer without the accompanying documents. 

Resolved, ‘That in addition there be printed for the use of 
this House, twenty-five thousand copies of said message, 
with the diplomatic correspondence from the State Depart- 
ment, and the reports proper of the heads of Departments, 
and chicts of bureaus connected therewith, omitting such 
statistical matters and details as are not required for general 
distribution. 


Mr. WALTON, of Vermont. These are the 

i numbers usually ordered—the same numbers or- 
dered at the first session of last Congress. I call 

i the previous question. 

į The previous question was seconded, and the 

| main question ordered to be put. 

| Mr. HUTCHINS, 


I hope that I will be per- 


| I rise toa question of privi- 
| lege. I have before me a letter purporting to be 
i : 

i 


i written by Eon. Jos 
| to Major General Di 
; The SPEAKER. 

| that is a que 


tru Seear, and addressed 
X. 

É _ The Chair hardly gees how 
stion of privilege. 


Le 


relate to privileged questions, 

The SPEAKER. Very true; but the gentle- 
man from Ohio says he rises to a question of priv- 
ilege, which always takes precedence of a priv- 
ileged question. 

Mr. HUTCHINS. The matter relates to the 
geat of a member upon this floor. 

The SPEAKER. There is no such member 
upon this floor. 

Mr. HUTCHINS. I think it relates to his 
qualification as a member. 

The SPEAKER. The Chair rules that itis not 
a question of privilege. The question recurs upon 
the adoption of the resolutions reported by the 
gentleman from Vermont, [Mr. Watron.] 

The question was put, and the resolutions were 
adopted. 


SITTINGS OF SPECIAL COMMITTEE. 


Mr. VAN WICK, from the select committec 
to inquire into Government contracts, reported the 
following resolution: 

Resolved, That the select committee to inquire into the 
contracts made by the Government, of which the Hon. 
Cranes H. Van Wycex is chairman, have leave to sit 
durig the sessions of the House, and to report from time to 

Mr. VALLANDIGHAM. The latter part of 
that resolution changes the rules of the House, 
and | object to it on that account. I think the 
precedent is a bad one. To the first part of the 
resolution I have no objection. 

Mr. WASHBURNE. The point of order is 
well taken, and if the gentleman insists upon it, 
the resolution must lic over. i 

Mr. VALLANDIGHAM. If, asTam advised, 
the object is to have the testimony, which I un- 
derstand is very voluminous, reported, 1 will not 
insist upon my point. 

Mr. WASHBURNE. I did not suppose that 
under the cireumstances there would be any ob- 
jection. The gentleman has stated correctly the 
object of the resolution, 

Mr. VALLANDIGHAM. 
point of order. 

The resolution was agreed to. 


CONTESTED-ELECTION CASE. 


_ Mr. DAWES, from the Committce of Elec- 
tions, reported the following resolution; which 
was read, considered, and agreed to: 


' 
Resolved, That in the matter of the contested-election 


case in the third congressional district of Pennsylvania, 
the further time of ten days is hereby granted to the con- 
testant, for the purpose of taking testimony, from and after 
the expiration of the twenty days granted to the sitting 
member by the resohition of the House of the 3d instant, 
said testimony to be confined to such as may rebut the tes- 
timony taken under such resolution, and to be taken before 
the same magistrate, and in all respects in the manner pro- 
vided in said resolution. 


The SPEAKER, as the next business inorder, 
proceeded to call the States for resolutions, under 
which call bills, on leave, could be introduced. 

DISTRICT OF COLUMBIA. 


Mr. UPTON introduced a bill, of which pre- 


vious notice had been given, to provide for the res- | 
toration of the county of Alexandria, Virginia, | 


to the District of Columbia; which was read a first 
and second time, and referred to the Committee 
for the District of Columbia. 

Mr. UPTON. I ask that the bill may be 
printed. 

There being no objection, the bill was ordered 
to be printed, 

PRINTING OF DOCUMENTS. 

Mr. VALLANDIGHAM introduced the fol- 
lowing resolutions; which were read, and referred 
to the Committee on Printing: 


Resolved, That the Clerk of the House cause to be bound 
such of the public documents furnished currently to the 
members of the House, as any member may from time to 


time direct; tho expense of said binding to be paid out of | 


the contingentfund: Provided, however, Thatnot less than 
two hundred pages shall be bound in any one volume. 

Resolved, That ail bills and resolutions ordered to be 
printed by either House shall hereafter be printed in the 
same form 
end ofeach session in the same manner, and distributed as is 
now ordered by law in the ease of other documents 5 except 
that they shall be printed upon the same kind of paper and 
with lines numbered, and the same width apart as hereto- 
fore, 


ARMED INTERVENTION——MEXICO. 
Mr. VALLANDIGHAM introduced the fol- 


I withdraw my | 


i 


he other public documents, and bound at the | 


lowing resolution; which was read, considered, 
and agreed to: 

Resolved, That the President be requested to communi- 
cate, if not incompatible with the public interest, copies of 
any communications addressed to the Executive of the 
United States, by the Governments of Engiand, Spain, and 
France, in regard to the armed intervention proposed by 
them into the affairs of Mexico; and also any other informa- 
tion eee the same which he may have to commu- 
nicate. 


WITHDRAWAL OF PAPERS. 


Mr. ALLEN asked and obtained leave to with- 
draw from the Calendar of the House, the adverse 
reportof the Court of Claims, No. 285, and to have 


the same referred to the Committee on Private 
Land Claims. 


THE REBELLION. 


Mr. HUTCHINS introduced a joint resolution, 
of which previous notice had been given, concern- 
ing the rebellion; which was read a first and sec- 
ond time. 

Mr. HUTCHINS. Task that its consideration 
may be postponed until Tuesday next, to be con- 
sidered with the other resolutions upon the same 
subject. 

Mr. KELLOGG, of Hlinois. Tobject. I move 
that the resolution be referred to the Committee on 
the Judiciary. J desire to have all resolutions of 
that nature referred to that committee, for I think 
they should go there for consideration. 

Mr. HUTCHINS. I do not know why this 
resolution should not be permitted to take the same 
course that all other resolutions upon the same 
subject have taken; that is, postponed until Tues- 
day next, and be made the special order. 

Mr. KELLOGG, of Ilinois. 1 will state that 
I design to make the same motion in relation to all 
propositions of that character that may be offered 
hereafter, and also in relation to those which have 
already been offered and postponed. 

Mr. HUTCHINS. Let mine go with the 
others, and then make a motion in reference to the 
whole. 

The question was first taken on the motion to 
postpone; and it was agreed to. 


SLAVES CONFINED IN JAIL. 


Mr. HUTCHINS introduced the following res- 
olution, and moved the previous question upon 
its adoption: 

Whereas it is reported that there are confined within the 
Government jail in the city of Washington fifty-five per- 
sons who are not charged with crime, but who are sus- 
pected of being slaves: Therefore, 

Resolved, That the standing Committee for the District 
of Columbia be requested to inquire into the truth of said 
report, and by what authority said persons are held and 
confined ; who are the reputed owners of said persons ; and 
what Jegislation, if any, is necessary to relieve said persons 
from imprisonment, and to prevent others from being sim- 
ilarly imprisoned; and that said committee report to the 
House by bill or otherwise. 


The previous question was seconded, and the 
main question ordered to be put; and under the 
| operation thereof the resolution was adopted. 


PAY OF SOLDIERS HELD AS PRISONERS. 


Mr. PENDLETON submitted the following 
resolution; which was read, considered, and 
agreed to: f 

Resolved, That the Committee on Military Affairs be in- 
structed to inquire what change, if any,is necessary in the 
Jaw providing for the payment of soldiers who are held as 
prisoners of war. 

PROCESS IN FEDERAL COURTS. 

Mr. PENDLETON submitted the following 
resolution; which was read, considered, and 
agreed to: 

Resolved, That the Committee on the Judiciary be in- 
structed to inquire what change, if any, is necessary inthe 
Jaw regulating the taking of depositions to be used in Fed- 
eral courts, and the issuance of process for witnesses in 
criminal cases. 

EXCHANGE OF PRISONERS. 


Mr. COX submitted the following preamble and 


resolution: 

Whereas exchange of prisoners in the present war for the 
Union has already been practiced indirectly, and as such ca 
change would not only increase enlistments and the vigor 
of our Army, but subserve the highest interests of humanity, 
and as such exchange does not involve recognition of the 
rebels as a government: Therefore, 

Resolved, That the President of the United States be re- 


i 


of prisoners in the preseut war. 
Mr. RICHARDSON. It seems to me that 
i this is a question about which there ought to be 


| some deliberation and some coöperation with other | 


| Departments of the Government. ; 


i 


quested to inaugurate systematic measures for the exchange |: 


The SPEAKER. If the gentleman proposes 
to discuss the resolution, it must go over. : 
Mr. RICHARDSON. I am going to. make a 
motion in regard toit: Iwill move that it be 
referred to the Committee on Military Affairs. 
Mr. COX. I have no objection to its. taking, 
that course. ae SEEREN, 
Mr. RICHARDSON,  Then:makethe motion 
yourself. SERET E 2 Oa 
Mr. COX. Iwill make’ the motion. It is a 
mater of importance, and it ought- to'be consid- 
cred. Hee 
The resolution was referred to the Committee 
on Military Affairs. cee 


OBJECTS OF THE WAR. 


Mr. HOLMAN. 1 offer the following pream- 
ble and resolation; and call the previous question 
upon its adoption: : 

Whereas this House, on the 22d day of July last, by an 
almost unanimous vote, adopted the following resolution 
submitted to the louse by Hon. J.J. CRITTENDEN, of Ken- 
tucky: 

+ Resolved by the House of Representatives of the Congress 
of the United States, That the present deplorable civil war 
has been forced upon the country by the disunionists of the 
southern States now in revolt against the constitutional 
Government and in arms around the capital; that in this 
national emergency Congress, banishing all feelings of mere 
passion or resentment, will recollect only its duty to. the 
whole country; that this war is not waged upon our part 
in any spirit of oppression nor for any purpose of conquest 
or subjugation, nor for the purpose of overthrowing or in- 
terfering with the rights or established institutions of the 
States, but to defend and maintain the supremacy of the 
Constitution and to preserve the Union with its dignities, 
equality, and the rights of the several States unimpaired, 
and that as soon as these objects are accomplished the war 
ought to cease :”? 

And whereas since that time no event has occurred to 
change the policy of the Government: Therefore, 

Resolved, That the principles above expressed are sol~ 
emuly reatiirmed by this House. 

Mr. BINGHAM. Is not that question divis- 
ible? I ask a division of the question. 

The SPEAKER. The Chaircan consider the 
question of division at any time before the vote is 
taken. 

Mr. STEVENS. I think that resolu 
to be debated. : 

The SPEAKER. The gentleman from Indiana 
demands the previous question, so that it is not 
debatable. 

Mr. BINGHAM. Well, I hope the previous 
question will be voted down, 

Mr. STEVENS. I move to lay the resolution 
upon the table. 

Mr. HOLMAN. Idemand the yeas and nays 
on that motion. 

The yeas and nays were ordered. . 

The question was taken; and it was decided in 
the affirmative—yeas 71, nays 65; as follows: 

YEAS—Messrs, Aldrich, Alley, Arnold, Ashley, Gold- 
smith F. Bailey, Baker, Baxter, Beaman, Bingham, Prancis 
P. Blair, Samuel 8. Blair, Blake, Bullinton, Burnham, 
Chamberlin,Clark,Colfax, Frederick A. Conkling,Conway, 
Davis, Delaplaine, Duell, Edgerton, Edwards, Biot, Pen- 
ton, Fessenden, Franchot, Gooch, Gurley, Hooper, Hutch- 
ins, Julian, Kelley, Lansing, Loomis, Lovejoy, Mci*herson, 
Moorhead, Anson P. Morrill, Justin S. Morrill, Olin, Pat- 
ton, T. G. Phelps, Pike, Pomeroy, Potter, John H. Rice, 
Riddle, Edward H. Rollins, Sargeant, Sedgwick, Shanks, 
Sherman, Sloan, Spaulding, Stevens, Train, ‘Trimble, 
Trowbridge, Van Horn, Verree, Wall, Wallace, Charles 
W. Walton, E. P. Walton, Washburne, Wheeler, Albert 
S. White, Wilson, and Worcester—7]. 

NAYS—Messrs. Alien, Ancona, Joseph Baily, Biddle, 
Jacob P. Blair, Calvert, Campbell, Cobb, Corning, Cox, 
Cravens, Crisficld, Dawes, Delano, Diven, Dunlap, Dunn, 
English, Fouke, Frank, Goodwin, Granger, Grider, Han- 
chett, Harding, Harrison, Holman, Horton, William Xel- 
logg, Law, Lazear, Leary, Lehman, MeKnight, Maynard, 
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Menzies, Mitchell, Morris, Nixon, Noble, Noell, Norton, 
Odell, Pendleton, Perry, Porter, Richardson, Shetfield, 
Shellabarger, Shiel, Smith, John’ B. Steele, William G. 
Steele, Stratton, Benjamin F. Thomas, Francis Thomas, 
Upton, Van Valkenburgh, Wadsworth, Ward, Webster, 
Chilton A. White, Wickliffe, Woodruff, and Wright—65. 

So the resolution was laid upon the table. 

Daring the call, 

Mr. WADSWORTH stated that Messrs. Crit- 
TENDEN and MaLLory were still absent from the 
city, and that Mr. Jackson was detained from 
the House by military duties. 

The vote having been announced as above re- 
corded, 

Mr. BINGHAM moved to reconsider the vote 
by which the resolution was laid upon the table, 
and also moved to lay the motion to reconsider 
upon the table. 

The latter motion was agreed to. 


COLONIZATION OF FREE NEGROES. 
Mr. DUNN. I offer the following resolution, 


tion ought 
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and move the previous question upon its adop- 
tion: . 

. Resolved, ‘That the Committee on Foreign Affairs be in- 
structed to inquire into and report whether it is practicable 
and expedient to obtain the rights and privileges of settle- 
ment and of citizenship in any part of this continent, or in 
the adjacent islands south of the United States, for the 
benefit.of such free persons of African descent as may 
choose to emigrate thereto from the United States, or where 
such emigrants may form themselves into independent. col- 
oniés under such protection as may secure them from for- 
eign molestation. 

Mr. COX. Do I understand that the resolu- 
tion requires the Committee on Foreign Affairs 
to report as to whether such a place can be pur- 
chased, and the feasibility of removing the colored 
people to such an island? 

The SPEAKER. No debate is in order, as 
the previous question is demanded. . 

Mr. COX. I would like to have the resolution 
again read. It seems to require a pretty large 
inquiry. i a 

The resolution was again read. 

The previous question was seconded; and the 
main question ordered, and being put, the resolu- 
tion was agreed to. 


RETURN Or FUGITIVE SLAVES. 


Mr. LOVEJOY. Idesire to introduce a bill, 
of which I have given previous notice, making it 
a penal offense for any officer or private of the 
Army or Navy to capture or return, or aid in the 
capture or return, of fugitive slaves. Itison the 
same gencral subject as the bills and resolutions 
which have been postponed until Tuesday next, 
and I ask that it may take the same course. 

The bill was read a first and second time, and 
its further consideration was postponed until 
Tuesday next. 


REFERENCE OF PAPERS. 


Mr. SHIEL submitted the following resolu- 
tion; which was read, considered, and agreed to: 

Resolved, That the memorial of the Legislative Assembly 
of Oregon, and the petition of Daniel Harvey and others, 
and all papers relating to the Oregon City claim, in the 
State of Oregon, now on file in the office of the Clerk of | 
this House, be referred to the standing Committee on Pri- 
vate Land Claims. 


The SPEAKER. The Chair will state that, 
under the rules of the House, papers can be with- 
drawn from the files for the purpose of reference 
at the Clerk’s desk at any time. 


WITHDRAWAL OF PAPERS. 
On motion of Mr. ALDRICH, it was 


Ordered, That leave be granted for the withdrawal from 
the files of the House of the affidavit and appraisal of Basil 
Moteland, in the Winnebago claim, and that the same be 
returned to said Moreland. 


SLAVES IN SECEDED STATES. 


Mr. CONWAY introduced a joint resolution 
touching the subject of the treatment of slaves in 
seceded States, which was read a first and second 
time, and its further consideration postponed until 
Tuesday next. 


SURRENDER OF FORT FILLMORE. 


Mr. WATTS submitted the following preamble 
and resolution; which was read, considered, and 
agreed to: 


Whereas, in July, 1861, when in command of Fort Fill- 
more, in New Mexico, Major Isaac Lynde, of the United 
States Army, abandoned said fort, and shortly after the ! 
abandonment, surrendered a largely superior force of United 
States troops under his command to an inferior force of 
‘Texas troops, without firinga gun or making any resistance į 
whatever ; and whereas it is charged and hejieved that such | 
surrender was the result of treason or cowardice, or both, 
in which surrender other officers under him were also con- || 
cerned: Therefore, | 

Resolved, That the Secretary of War be requested, if not | 

H 
i 
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incompatible with the publie interest, to report to this 
House what measures have been, or ought to be, taken to i! 
expose or punish such officers, now on parole, as were i 
guilty of treason or cowardice in such surrender, and to | 
relieve from suspicion such as were free from blame. | 

i 

i 


UTAH CAPITOL. 


Mr. BERNHISEL submitted the following | 
resolution; which was read, considered, and 
agreed to: 


Resolved, That the Committee on Territories be in- 
structed to inquire into the expediency of providing forthe 
completion of the territorial capitol of Utah,and that said 
committee report by bill or otherwise. 


COOLIE TRADE, 


Mr. ELIOT, in pursuance of previous notice, 
intreduced a bill to prohibit the Coolie trade by | 
American citizens in Amvrican vessels; which was ` 


read a first and second time, and referred to the 
Committee on Commerce. 


THE WAR. 


Mr. EDWARDS, by unanimous consent, pre- 
sented the following resolutions of the Legislature 
of New Hampshire; which were read, laid on the 
table, and ordered to be printed: 

Resolved by the Senate and House of cia scarlet o; 
the State of New Hampshire in General Court convened: 
That the contest now existing between the Government and 
the disloyal people that have commenced an unjustifiable 
and treasonable war upon its constitutional authority, 
shouid be regarded by all loyal men not as a sectional war, 
not an anti-slavery war, nor a war of conquest and subju- 
gation, but simply and solely a war for the maintenance of 
the Government, the suppression of rebellion, and the pres- 
ervation of the magna charta of our liberty and national 
unity. 

Resolved, That the State of New Hampshire pledges her 
resources for the integrity of the Union, for the support of 
the Constitution, and for the enforcement of the laws of the 
General Government. 

Resolved, That the Constitution is the supreme law of 
the land, and that no State has the right to secede therefrom 
and dissolve the Union which that Constitution was made 
to secure. 

Resolved, That the duty of the General Government to 
suppress all attempts to dissolve the Union is imperative, 
and cannot he evaded. 

Resolved, That ucither the President nor Congress can 
constitutionally entertain any proposition which has for its 
object the dismemberment of the Government or the disso- 
lation of the Union. 

Resolved, That in the language of Andrew Jackson, “The 
Federal Union must be preserved.’? 

Resolved, 'Yhat the Secretary of the State be directed to 
send copies of these resolutions to the President of the 
United States, the Presiding Officer of each House of Con- 
gress, the Governors of the several States, and each Sen- 
ator and Representative of this State in Congress. 


Mr. COLFAX. Would it be in order to add 
also the language of General Jackson: ‘By the 
Eternal the Union shall be preserved?” [Laugh- 
ter. 

"the SPEAKER. The Chair hardly supposes 
it would be in order to amend the resolutions of 
the Legislature of New Hampshire. 


ABOLITION OF SLAVERY IN THE DISTRICT. ¢ 


Mr. HUTCHINS, in pursuance of previous 
notice, introduced a bill to abolish slavery in the 
District of Columbia. 

The bill was read. It declares that slavery 
within the District of Columbia be, and the same 
ishereby, abolished; and that hereafter there shall 
be neitherslavery norinvoluntary servitude in said 
District, otherwise than in punishment of crime 
whereof the party shall have been duly convicted. 

The bill was read a first and second time, and 
referred to the Committee for the District of 
Columbia. 

And then, on motion of Mr.OLIN, (ata quarter 
before two o’clock, p. m.,) the Houseadjourned. 


IN SENATE. 
THURSDAY, December 5, 1861. 


Prayer by Rev. Mason Nosle. 
Hon. Anprew Jounson, of Tennessee, ap- 


| peared in his seat to-day. 


The Journal of yesterday was read and approved. 
EXPULSION OF MR. BRECKINRIDGE. 


Mr. RICE. Mr. President, I was unavoidably 
detained from the Senate yesterday, and I now 


ask unanimous consent to record my vote on the ; 


motion which was then made for the expulsion of 
Mr. Breckinridge. 
The VICE PRESIDENT. The Senator from 


Minnesota asks the unanimous consent of the || 


Senate to record his vote upon the resolution ex- 


| pelling John C. Breckinvidge from this body. The | 


Chair hears no objection. The vote will be 


: recorded. 


Mr. RICE. I vote in the affirmative. 


The VICE PRESIDENT. The Senator’s vote 
will be so recorded. 


THE PRESIDENTS MESSAGE. 
Mr. SUMNER. There has been no order made 


- 


| for the publication of extra numbers of the Pres- 
, ident’s message and accompanying documents, 


Those documents will be of general interest; and 


| itis certainly important that there should be a 


considerable edition published. 1 accordingly 
send a resolution to the Chair on that subject, 
which will naturally go to the Committee on 
Printing, 

The VICE PRESIDENT. The Senator will 


allow the Chair to suggest that there are no doc- |! and papers. 


ji 


uments accompanying the message as yet pre- 
sented to the Senate; there are none in the posses- 
sion of the Senate. 

Mr. SUMNER. But the message itself refers 
to certain documents. 

The VICE PRESIDENT. The Senator’s res- 
olution will be read. 

The resolution was read, and referred to the 
Committee on Printing. It is as follows: 

Resolved, That ten thousand extra copies of the Presi- 


dent’s message and accompanying documents, be published 
for the use of the Senate. 


PETITIONS AND MEMORIALS. 


Mr. NESMITH presented the petition of L, 
W. Cole, of Oregon, praying for the right of way 
over certain public land in Oregon, for the pur- 
pose of constructing a railway from the Dalles, in 
Oregon, to the mouth of the Des-Chutes; which 
was referred to the Committee on Public Lands, 

Mr. POMEROY presented the petition of 
George W. Benson and others, of Kansas, for 
removing the cause of the present rebellion; which 
was referred to the Committee on the Judiciary. 

Mr. FOSTER presented the memorial of Mrs. 
Mary Ann Henry, of Pennsylvania, widow of 
the late Captain Henry Henry, of the United 
States Navy, praying Congress to pass an act 
allowing her a pension at the rate of fifty dollars 
per month from the death of her husband, onthe 
26th day of July, 1858; which was referred to the 
Committee on Pensions. 

Mr. LATHAM presented the memorial of 
Francis Huttmann, praying remuneration for 
losses sustained in consequence of the illegal pro- 
ceedings of the collector of customs at San Fran- 
cisco; which was referred to the Committee on 
Commerce. 

Mr. SUMNER. I have a petition of citizens 
of Haverhill, Massachusetts, in which they set 
forth that the present formidable rebellion against 
the General Government manifestly finds its root 
and nourishment in the system of chattel slavery 
at the South; that the leading conspirators are 
slaveholders, constituting an oligarchy avowedly 
hostile to all free institutions; and that, in the 
nature of things, no solid peace can be maintained 
while the cause of this treasonable revolt is per- 
mitted to exist. On this account, these petition- 
ers urgently implore Congress to lose no time in 
enacting, under the war power, that the slaves of 
rebels shall be liberated unconditionally, while 
the slaves of loyal persons shall be liberated with 
a fair pecuniary award allowed to their owners, 
in order to facilitate an amicable adjustment of 
difficulties. I ask the reference of this memorial 
to the Committee on the Judiciary, 

It was so referred. 


MILITARY DISASTERS. 


Mr. CHANDLER. I offer the following res- 
olution, and ask for its immediate consideration: 

Resolved, That a committee of three be appointed.to in- 
quire into the disasters of Bull Run and Edwards’s Ferry, 
with power to send for persons and papers. 

The VICE PRESIDENT. The Senator from 
Michigan asks for the consideration of the resolu- 
tion at the present time. 

Mr. LANE, of Kansas. Ido not know that 
this is the proper time, but I desire to move an 
amendment to the resolution. 

The VICE PRESIDENT. Is there any ob- 
jection to the consideration of the resolution? 

Mr. TRUMBULL. Let it lie over; and then 
the Senator from Kansas can prepare his amend- 
ment, unless he is ready with it now. 

Mr. LANE, of Kansas. Lam ready. 

Mr. TRUMBULL. I have no objection to its 
consideration. 

The VICE PRESIDENT. The Chair hears 
no objection; and the resolution is before the 
Senate, and open to amendment. 

Mr. LANE, of Kansas. I move to insert Wil- 
son Creck and Lexington, after Edwards’s Ferry. 

Mr.GRIMES. I move to include Belmont and 
Big Bethel. 

‘Fhe VICE PRESIDENT. ‘Will the Senator 

from Iowa again state hisamendmentto the amend- 


: ment? 


Mr. GRIMES. IfI had time I would propose 


a substitute for the entire resolution authorizing 


i the committee to inquire into the causes of the 


disasters thathave attended the public arms every- 
where, including the power to send for persons 
I shall propose that as a substitute. 
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The VICE PRESIDENT. The question now 
before thg Senate, is on agrecing to the amend- 
ment submitted by the Senator from Kansas, to 
insert the words‘* Wilson Creek and Lexington” 
after the words Edwards’s Ferry. 

Mr. CHANDLER. I hope that amendment 
will not prevail. The duties of the committee 
will necessarily be very arduous, but they would 
extend all over the country if that amendment be 
adopted. A great deal has been said about the 
disaster of Bull Run,and it has been attributed 
to politicians; it has been attributed to civilians; 
it has been attributed, in my estimation, to every- 
thing but the right cause. I think it is due to the 
Senate and the country that that disaster should be 
investigated, and that the blame should rest where 
it belongs; and F think the same of Edwards’s 
Ferry. The scenes of these disasters are right 
here in our presence; the evidence is at hand; and 
it will be a very easy matter to investigate those 
two cases. If the Senator from Kansas desires 
to investigate those western disasters to which he 
refers, I am perfectly willing to vote for an inde- 
pendent committee to investigate them; and if the 
Senator from Iowa wishes to investigate every- 
thing, I will vote for his committee too; but I hope 
this resolution will be permitted to pass as it has 
been presented. 

Mr. LANE, of Kansas. Mr. President, that 
officer who, in my opinion, deserves as high a 
position as any other in the military annals of the 
country, perished at Wilson Creek. He perished 
after there had been full time to relieve him and 
to save him. Weeks before Lyon fell, E remem- 
ber communicating to almost every Senator upon 
this floor a telegram from him to the Government, 
in which he said he must have reinforcements or 
he must give up his position. 

The gentleman from Michigan says the people 
feel a desire to know the reason of the misfortune 
at Bull Run. There is a stronger desire in the 
minds of the people to know why the gallant Lyon 
was sacrificed, and why this Senate failed to act. 
For the country, and for the people, I say here, 
that this Senate did not fail to act. We waited 
upon the President, and communicated to him the 
information we had received from Lyon. The 
people desire to know whether it was the fault of 
the President of the United States or of some sub- 
ordinate officer. The people desire to know why 
four regiments of men were sent to Cairo instead 
of to Springfield; why the regiments at Rolla 
were not ordered forward. They desire to know 
why the force at Lexington was sacrificed, con- 
sisting of three thousand men, after wecks of 
notice that the place was to be attacked, and when 
a tremendous army was moving with a snail’s 
pace, five or six miles only a day, upon that little 
army of ours under the command of the gallant 
Mulligan. This Government, or some subor- 
dinate officer, with ample force in hand, allowed 
that disaster to happen. All that was necessary, 
was to say to this officer or that officer, ‘* move 
to the relief of Mulligan,” and he would have 
been relieved; but instead of advancing troops, 
they were ordered back. The people want to 
know from what source these orders emanated; 
why it was that the Americanarms were disgraced 
at Lexington; why it was that millions of prop- 
erty were lost at Lexington, when it required but 
asimple word to save the army, to save the stores, 
and save the disgrace of surrender to traitors. 

Itis important, Mr. President, I say to the Sen- 
ator from Michigan, that the reason of the mis- 
fortunes and disasters here should be known to 
the country; but it is more important that dere- 
liction of duty—plain, manifest—should be ex- 
posed. 
of duty? The President of the United States or 
some subordinate officer? Let the responsibility 
of the sacrifice of the gallant Lyon at Springfield 
and of the fall of Lexington rest upon the proper 
person. Let us give the names, that the country 
may know who is responsible for it. This com- 
mittee can discharge all this duty. It will take 
but a few days to inquire as to the misfortunes 


Who has been guilty of this dereliction | 
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far for the information to ascertain the man that 
euler Lyon and that permitted Lexington to 
all. 

The VICE PRESIDENT. The question is 
on agreeing to the amendment submitted by the 
Senator from Kansas. ; 

Mr. GRIMES. Is a substitute in order? 

The VICE PRESIDENT. Not now. 

The amendment was rejected. 

Mr. GRIMES. I propose to offer a substitute. 

The VICE PRESIDENT. If there be no 
further amendment, the substitute proposed by 
the Senator from Iowa will now be in order. 

Mr. GRIMES. The substitute is as follows: 


Resolved by the Senate and House of Representatives of 
the United States of America in Congress assembled, That 
a joint committee, to be composed of two members of the 
Senate and three members of the House of Representatives, 
be appointed to inquire into the causes of the disasters that 
have attended the public arms, with power to send for 
persons and papers. : 

Mr. FESSENDEN. I move to postpone the 
further consideration of the subject until to-mor- 
row. My reason isa very simple one; it has ref- 
erence to myself; and perhaps the same reason 
will be appreciated by other members of the Sen- 
ate. The matter comes upon me by surprise. I 
am not precisely satisfied, at this moment, of the 
expediency of passing this resolution. There are 
many things to be considered, with regard to its 
effect upon the country, and upon the public ser- 
vice generally. I do not know, I will not under- 
take to say, that it is not all right, and as it should 
be; but for myself, I require further time for de- 


read twice by its title, and referred, with Kis pè- 

tition and papers on the files of the Senate, to the 

Committee on Military Affairs-and the Militia. 
COLONEL DIXON H. MILES. C 000 


Mr. GRIMES. I move to take up the resolu- 
tion which I introduced yesterday, calling on the 
President for copies of the charges, testimony, 
and finding in the case of Colonel Dixon H, Miles. 

The VICE PRESIDENT. The resolution 
submitted by the Senator from Iowa is now before 
the Senate, and the question is on its adoption. 
The resolution will be read. 

The Secretary read it, as follows: 


Resolved, That the President be requested to furnish to 
the Senate copies of the charges, testimony, and finding of 
the recent court of inquiry ìn the ease of Colonel Dixon H. 
Miles, of the United States Army. 


Mr. GRIMES. It will be remembered, Mr. 
President, that. Colonel Richardson, who com- 
manded a brigade of the reserve at the battle of 
Bull Run on the 2ist of July last, reported Col- 
onel Dixon H. Miles, of the regular Army, who 
commanded the entire reserve force on that occa- 
sion, to have been intoxicated—too drunk for the 
proper performance of his duties. It was for this 
reason that Colonel Richardson, after receiving 
several contradictory orders, finally refused obedi- 
ence. The general-in-chief of the Army there- 
upon ordered a court of inquiry to investigate the 
truth of the charge. That court of inquiry has 
been held, and a most extraordinary conclusion 
arrived at. They found that Colonel Miles was 
drunk on the occasion alluded to, to a certain ex- 


liberation and reflection, before acting on a ques- 
tion which involves so many very important con- 
siderations. I ask, therefore, that it may be laid 
over until to-morrow. 

The VICE PRESIDENT. The Senator from 
Maine moves to postpone the further consideration 
of this subject until to-morrow. 

_ The motion to postpone was agreed to. 
REFERENCE OF BILLS. 

Mr. GRIMES. I move to take from the table 
the bill (S. No. 66) introduced at the last session 
declaring the “act to retrocede the county of Al- 
exandria, in the District of Columbia, to the State 
of Virginia,” to be unconstitutional, and for re- 
pealing the same, and to refer it, with so much 
of the President’s message as relates to the same 
subject, to the Committee on the District of Co- 
lumbia. 

The motion was agreed to. 

Mr. POMEROY. I move that Senatebill No. 
28 be taken from the table and placed on the 
orders of the Senate. 

The VICE PRESIDENT. That willbedone 
if there be no objection. 

Mr. FESSENDEN. What is the bill? 

The VICEPRESIDENT. ‘Abilltosuppress 
the slaveholders’ rebellion.” The motion simply 
is to take it from the table and put it on the Cal- 
endar. Is there any objection ? 

Mr. FESSENDEN, It had better be referred 
to the Committee on the Judiciary. 

The VICE PRESIDENT. Ithas not yetbeen 
referred to any committec. 

Mr. POMEROY. I move that it be referred 
to the Committee on the Judiciary. 

The motion was agreed to. 


NOTICES OF BILLS. 
Mr. WILSON gave notice of his intention to 


Il ask leave to introduce a bill to assist volunteers 


in taking advantage of the allotment system. | 
He also gave notice of his intention to ask leave 
to introduce a bill abolishing sutlers in the volan- 


teer forces of the United States. 


Mr. CLARK gave notice of his intention to ask 
leave to introduce a bill in amendment of the act 
of September 18, 1850, known as the fugitive slave 
law. 


| 
BILL INTRODUCED. 


$ i 
Mr. NESMITH asked,and by unanimous con- | 
sent obtained, leave to introduce a bill (S. No. | 


. 79) for the relief of Assistant Surgeon Edward P. 


tent; that is, he was drunk enough to justify Col- 
onel Richardson in reporting him to be drunk, but 
not drunk enough to justify the calling of a court- 
martial for his trial and condemnation, if found 
guilty, Iwill read the finding ofthe court of 
inquiry. Itis as follows: : 

 First—That Colonel J. B. Richardson was justified in 
applying the term drunkenness to Colonel D. H, Miles’s 
condition about seven o’clock, p. m., on the 2lst of July 
ef Second—That the evidence is clear that Colonel Miles 
had been ill several days before July 21st last; was i on 
that day; that the surgeon had prescribed medicines for 
him on the day of the battle ; had prescribed for him small 
quantities of brandy. The court, however, considers his 
illness as a very slight extenuation ofthe guilt attached to 
his condition about seven, p. m., on July Qist last. 

& Opinion.—The court is of opinion that evidence can- 
not now be found sufficient to convict Colonel Miles of 
drunkenness before a court-martial, and a court-martial 
cannot be convened for this trial without great inconven- 
jence to the service, and recommends that no further pro- 
ceedings be had.” 

It will be exceedingly interesting, Mr. Presi- 
dent, to learn how drunk a man may be to justify 
another in applying that opprobrious term to him, 
and yet not drunk enough to warrant his trial 
and removal from command. The country, I 
think, would like to know the names of the astute 
officers who composed this remarkable court. It 
may be desirable to know the quantity and fre- 
quency of the prescriptions of brandy that were 
administered to Colonel Miles that day, and which 
the court very gravely tell us they consider as 
very slight extenuation of the guilt attached to 
his condition about seven o’clock, p. m. 

Such was the finding of the court, in relation 
to the condition of the man who, on the memo- 
rable 2lst of July last, exercised the most im- 
portant military command next to that of the 
commanding general in the ficld. Let the world 
know precisely how great his guilt was, and why, 
if guilty, he has been neither ordered heforeacourt- 
martial or dropped from the Army list. 

Mr. President, the time when intemperate offi- 
cers can be safely appointed to, or retained in, 
either the Army or Navy has gone by. The 
people of this country are now too much in earn- 
est to quietly endure the one or the other. These 
are no times to indulge in that sickly sentiment 
sometimes improperly called kindness of heart, 
and which is unwilling to do or dares not do 
justice to the country by maintaining discipline 
and sobriety in the Army and Navy. The people 
are unwilling to intrust the great interests they 
have at stake in this conflict into the hands of 


here, and in my opinion they will not have to send ‘| Vollum, of the United States Army; which was 
£ 


| those who rest even under the suspicion of in- 
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temperance. They require the entire consecra- 
tion of the best energies of their servants, mental 
and physical, to their cause; and they will not 
send ont their sons to battle under the leadership 
of officers whose faculties are benumbed by ex- 
cessive indulgence. It is idle to suppose that 
an army commanded by officers who indulge in 
or wink at such habits, can command the confi- 
dence and respect of the country, or that, under 
their guidance, this great struggle can be brought 
to a successful issue, 

For myself, | here declare that, in my feeble 
way, I will endeavor to hold up to the reprehen- 
sion ofa just public sentiment any man, be he high 
or low, the head of a bureau, of a Department, 
a commander in the Army, or the President him- 
self, who shall appoint or retain, or seek or con- 
nive at the appointment or retention of any man 
in office who is of intemperate habits. [Ap- 
plause in the galleries.] 

The VICE PRESIDENT. Order! 

The resolution was adopted. 

Mr.COLLAMER. From the recent manifest- 
ation made in the galleries, itis quite obvious that 
there are people attending as spectators of our 
proceedings whoare not acquainted with our rules. 
They are not aware, perhaps, that whether sen- 
timents uttered here are agreeable or disagreeable 
to them, it is entirely improper for them to man- 
ifest their feeling. I desire that now, once for all, 
the Chair will take occasion to remark that no 
manifestation of feeling in the galleries can be in- 
dulged by this body, and that they will be cleared 
if it is repeated. 

The VICE PRESIDENT. It is made one of 
the duties of the Chair by the rules of the Senate 
to preserve order, and the Chair will on all occa- 
sions endeavor to do that duty. Certainly there 
is no branch of this duty more marked than that 
of suppressing all applause or all emotions which 
may emanate from persons in the galleries or from 
others; and the Chair takes this occasion to state 
distinctly, in order that it may be understood by 
all, that hereafter no manifestation of approval or 
disapproval will be tolerated on any occasion, and 
if such an occurrence shall take place the galleries | 
will be promptly cleared. 


CONFISCATION OF REBEL PROPERTY. 


Mr. TRUMBULL, in pursuance of previous 
notice, asked and obtained leave to introduce a 
bill (S. No. 78) for the confiscation of the property | 
of rebels, and giving freedom to the persons they 
hold in slavery; which was read a first and second 
time by its tide. 

Mr. TRUMBULL. Mr. President, in present- 
ing this bill to the consideration of the Senate, I 
desire to accompany it with some remarks ex- 
planatory of its character and the principles on 
which it is based. 

As its title imports, itis a bill for confiscating 
the property, and giving freedom to the slaves, of | 
rebels. Jt provides for the absolute and complete 
forfeiture forever to the United States of every 
species of property, real and personal, and where- 
soever situated within the United States, belonging 
to persons beyond the jurisdiction of the United | 
States, or beyond the reach of civil process in the 
ordinary mode of judicial proceeding in conse- | 
quence of the present rebellion, who, during its | 
existence, shall take up arms against the United 
States, or in anywise aid or abet the rebellion; this 
forfeiture to be enforced against property in the 
rebellious districts through the military power, 


and against property in the other portions of the # 


United States in which the judicial power is not 
obstructed by the rebellion, through the courts; and 
the proceeds of the property of each individual 
seized and forfeited, subject to the just claims of 
his loyal creditors, to be held for the benefit of 
loyal citizens despoiled of their property by the 
rebellion, and to defray the expenses incurred in 
its suppression. ‘The bill also forfeits the claims 
of all rebels, and those who give them aid and 
comfort, to the persons they hold in slavery, de- 
clares the slaves thus forfeited frec, and makes it 
the duty of the President to provide for the colo- 
nization of such of them as may be willing to go, 
in some tropical country, where they may have the 
protection of the Government, and be secured in 
all the rights and privileges of freemen. The 
property belonging to traitors, or those giving 
them comfort, who may be convicted by the ju- 
dicial tribunals, is to be forfeited on their convic- | 


the Constitution, go forth to suppress insurrec- 


tion: the realty for life, and the personal property 
forever. These are the main features of the bill 
I have introduced, accompanied with the details | 
necessary to accomplish the objects indicated. 
Jt will be observed that a distinction is made in 
the mode of forfeiture of rebel property in dis- 
tricts under insurrectionary control, and that 
which may be found in districts within the reach 
of the process of law in its ordinary forms; the 
forfeiture in the one case to be enforced through 
the military, and in the other through the judicial 
power. This isa matter of necessity, for it would 
be impossible to enforce the forfeiture through the 
courts in districts where the judicial power was 
overborne by the rebellion; and if not impossible, 
it would, in my judgment, be clearly unconsti- 
tutional to enforce it in any other way in districts 
where the property seized was within the reach 
of legal process. ‘So also in the case of a convic- 
tion for treason, the property of the traitor within 
reach of the court can only be forfeited by the 
court, the personalty forever, and the real estate, 
under the Constitution, for life only. ; 
The power of Congress to pass a bill of this 
character is, to my mind, unquestionable; but I 
do not place it on the ground which has been ad- 
vanced in some quarters, that in times of war or 
rebellion the military is superior tothecivil power; 
or that in such times what persons may choose to 
call necessity is higher and above the Constitu- 
tion. Necessity is the plea of tyrants, and if our 
Constitution ceases to operate the moment a per- 
son charged with its observance thinks there is a 
necessity to violate it, ìt is of little value. So far 
from admitting the superiority of the military over 
the civil power in time of war, or that there Is any 
necessity that it should be so, I hold that under 
our Constitution the military is as much subject 
to the control of the civil power in war as in peace. 
The powers of government under our system are 
three, of which the military is not one, It is 
merely incident to the others, and subject to one 
of these, the legislative, without whose permis- 
sion it can have no existence; and when called into 
being by the action of Congress, it is by the Con- 
stitution expressly made subject to such rules as 
Congress shall prescribe for its government. 
When, therefore, our armies, to raise and sup- 
port which Congress has express authority under 


tion, and in doing so shoot down rebels and des- 
olate their abodes, as they constitutionally may, 
they are as much subordinate to the civil power 
as when engaged in a holiday parade in time of 
peace; and contraband property seized and ap- 
propriated by the military in insurrectionary 
districts in suppression of the rebellion, is as 
legitimately taken as if condemned to forfeiture 
by the judicial authorities in districts in which 
judicial process was not obstructed. I want no 
othcrauthority for putting downeven this gigantic 
rebellion than such as may be derived from the 
Constitution properly interpreted. It is equal 
even to this great emergency; and the more we 
study its provisions, the more it is tried in troub- 
lous times, the greater will be our admiration of 
the instrument and our veneration for the wisdom 
of its authors. 2 

As unpopular as the avowal may for the mo- 
ment be among the thoughtless, I here declare 
that I am for suppressing this monstrous rebel- 
lion according to law, and in no other way; and | 
I believe that Congress has only to discharge its 
duty, and the Army perform its, with energy 
and activity, to bring the war toa speedy and | 
successful issue. We are fighting to maintain the į 
Constitution, and it especially becomes us—in 
appealing to the people to come to its rescue—not 
to violate it ourselves. How are we better than 


| the Constitution has 


the rebels, if both alike set at naught the Consti- 
tution? I warn my countrymen, who stand ready 
to tolerate almost any act done in good faith for 
the suppression of the rebellion, not to sanction 
usurpations of power which may hereafter be- 


come precedents for the destruction of constitu- 
tional liberty. li 

The Constitution declares that Congress shall 
have power “ to declare war,” and ‘ make rules 
concerning captures on land and water,” “to raise 
and support armies;™ “to provide and maintaina 
navy; to make rules for the government and regu- 
lation of the land and naval forces; to provide for 
calling forth the militia to execute the laws of the | 
Union, suppress insurrections, and repel inva- {| 
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sions,” and “to make all laws which shall be neces- 
sary and proper for carrying into execution the 
foregoing powers.” Acting under these grants of 
power, Congress has provided for bringing into ser- 
vice more than half a million of men who are now 
engaged in suppressing the insurrection; and has 
to some extent made rules for the government of 
these forces, which, as far as they go, are obliga- 
tory on them; but in the absence ofany gegulation 
as to how the Army is to be used in suppressing 
the insurrection, its commander would be_at lib- 
erty to make such use of it, consistent with the 
rules of civilized warfare, as he believed most 
conducive to the service of the State, and best cal- 
culated to secure the end for which it was called 
into being; upon the principle that every man 
intrusted with an employment, or duty, is pre- 
sumed to be invested with all the power necessary 
to enable him to perform the service. Elence the 
authority of the Army in the suppression of an 
insurrection to seize, imprison, or shoot the in- 
surgents, to desolate the country they occupy, to 
seize and appropriate for the time being their prop- 
erty and free the persons they hold in bondage, 
is as ample and complete under the Constitution 
as that of a court in peaceful times to arrest, im- 
prison, try, and execute a murderer. . 

That the judicial tribunals have no right or 
power to interfere with the Army in the exercise 
of its powers ın suppressing an insurrection, 
either by issuing writs of habeas corpus or other- 
wise, is apparent, from the fact that the only 
ground on which the military authority can be 
invoked at all, is, that the judicial tribunals being 
overborne, are incompetent to the task. The judi- 
cial authority ceases at the very point where the 
military begins. It may be, and often is, a deli- 
cate question to determine this particular point, 
and decide in what localities the military, and in 
what judicial authority should have sway. This 

left to be provided for by 
Congress, by declaring that it shall have author- 
ity to call forth the militia to suppress insurrec- 
tion; and Congress, soon after the adoption of the 
Constitution, passed an act authorizing the Pres- 
ident to call forth the militia for that purpose, 
whenever the laws of the United States were ob- 
structed by combinations too powerful to be sup- 
pressed by the ordinary course of judicial proceed- 
ings; and by an act passed at the first session of 
the present Congress, the President is authorized 
in certain cases to declare the inhabitants of a 
State, or part thereof, in a state of insurrection, 
and make use of the Army to suppress it. ‘The 
responsibility, therefore, of determining when and 
in what districts of the United States the military 
power may be used to suppress a rebellion is de- 
volved by Congress on the Executive, and when 
the military power is called into requisition, the 
judicial authority can no more interfere with its 


| action, than can the military with the judicial tri- 


bunals in time of peace. Under certain circum- 
stances either may be called to the aid ofthe other. 
The courts sometimes make use of the military in 
aid of the execution of their powers, and the milt- 
tary would doubtless have like authority tomake 
usc of the aid of the judicial tribunals in districts 
under insurrectionary control, should they be 
deemed a proper means by the military power to 
aid in suppressing the rebellion. In each case the 
power called to the aid of the other, whether it 
be the military in time of peace to the assistance 
of the judicial, or the judicial in times of rebellion 
to the assistance of the military, would be sub- 
ordinate to the power making the eall. 

In accordance with these principles it has been 
my object, in framing the bill under consideration, 
to distinguish between the property on which the 
military may operate and that subject to judicial 
control, and elearly to define the jurisdiction of 
each, confining the seizure and forfeiture of prop- 
erty situated in districts of the United States un- 
der insurrectionary control to the military power, 
and its condemnation and forfeiture in other por- 


|| tions of the United States to the judicial power. 


Whichever power first takes hold of the property 
within its jurisdiction would, upon principles of 
comity, retain possession till its final disposition; 
upon the same principle that of two courts of con- 


| current jurisdiction, the one which first gets pos- 


session of a case affecting either persons or prop- 
erty is entitled to retain jurisdiction till its final 
disposition. It is upon this principle also that 
persons captured by the military authorities in 


questionable, for surely no war was ever more 
atrocious than the one now being waged by the 
rebels for the overthrow of this Government. 
They surely cannot complain of treatment we 
would have a right to extend to foreign ene- 
mies. The right of seizure and confiscation of 
the property of the enemy as prize of war is a set- 
tled principle of international law which has been 
affirmed by our own Supreme Court. Inthe case 
of Brown vs. the United States, reported in the 
8th Cranch, the court say: 

“ Respecting the power of Government no doubt is en- 
tertained. ‘That war gives to the sovereign full right to take 
the persons and confiseate the property of the enemy wher- 
ever found, is conceded. The mitigations of this rigid rule, 
which humane and wise policy of modern times has intro- 
duced into practice, will more or tess affect the exercise 
of this right, but cannot impair the right itself. ‘That re- 
mains undiminished, and when the sovereign authority 
shall choose to bring it into operation, the judicial depart- 
ment must give effect to its wil. But until that will shall 
be expressed, no power of condemnation can exist in the 
court.” 

That case_also decides that ‘ the power of con- 
fiscating enemy’s property is in the legislature.” 
Wheaton, in commenting on the case, says: 

“The property of an enemy cannot be seized and con- 
demned as prize of war, without some legislative act ex- 
pressly authorizing its confiscation. The court held that 
the law of Congress declaring war was not such an act. 
That declaration did not, by its own operation, so vest the 
property of the enemy in the Government as to support 
judicial proceedings for its seizure and confiscation. It 
vested only a right to confiscate, the assertion of which 
depended on the will of the sovereign power.” 

In regard to the transfer of private rights of 
property, Wheaton holds this further language: | 

“Tt is competent for the national authority to work a 
transmutation, total or partial, of the property belonging to 
the vanquished party ; and if actually confiscated the fact 
must be taken for right. But to work such a transfer of 
proprietary rights, some positive and unequivocal act of ; 
confiscation is essential.’ 

Most of the nations of Europe acquired title 
to the territory they possess by conquest, and pri- 
vate persons have derived their titles from that of 
the Government, thus obtained. 

Without any special act of Congress, I pre- | 
sume no one questions that our military com- | 
manders, in the prosecution of the ‘war in insur- | 
rectionary districts, may, for the time being, 
seize and make use of the property of the rebels | 
and their slaves; but on the restoration of peace, i 
the right of the owners would revive. Hence, if 
we would have uniformity of action among the 
commanders of our armies, and forfeit forever the | 
property of rebels and their claims to the service | 
of their fellow-men, it must be done by act of 
Congress. According to the modern usage of 
nations, private property of alien enemies on 
land has not generally been forfeited; but the right ; 
of forfeiture is unquestionable, and may be exer- 
cised if necessary to secure the just ends of the 
war, or in retaliation for forfeitures by the enemy. | 
The rebels, wherever they have the power, have 
seized and confiscated the property of loyal men, | 
and this, according even to modern usage as be- | 
tween independent nations, would give to the | 
United States the right to confiscate in turn; much | 
more would they possess that right as against ; 
rebels, who have causelessly taken up arms 
against the Government. The right to free the 
slaves of revels would be equally clear with that 
to confiscate their property generally, for itis as ; 
property that they profess to hold them; but as 
one of the most eficicnt means for attaining the 
end for which the armies of the Union have been 
called forth, the right to restore to them the God- |; 
given liberty, of which they have been unjustly 
deprived, is doubly clear. f | 

t only remains to inquire whether, in making ii 
use of lawful means to crash this wicked rebel- |, 
lion, it is policy to confiscate the property of | 
rebels, and take from them the support of unre- li 


į 


i 
i 
li 
it 
ti 


1 


| hands. 


gained strength by the leniency with which it has 
been treated? We have dallied with it quite too 
long already. Instead of being looked upon as 
the worst of crimes—as it really is—it has come 
to be regarded as a trivial offense, to be atoned 
for by a promise to do so no more. The despoil- 
ers of loyal citizens, the conspirators against the 
peace of a nation, the plunderers of the public 
property, the assassins of liberty, when they have 
fallen into our hands, have been suffered to escape 
on taking an oath of allegiance which many have 
not scrupled to violate the first opportunity. 
Thousands of industrious and enterprising busi- 
ness men ruined by this causeless rebellion; more 
than twenty million people now contributing of 
their means and their blood to its suppression; 
more than half a million men, as noble spirits 
as ever trod the earth in martial array, now en- 
camped in tents and undergoing all the hard- 
ships of a winter campaign; thousands of others 
now confined in prisons, and some in dungeons, 
by the rebels; the blood of the disinterested, the 
noble-hearted, the dauntless and heroic Lyon; 
of the gifted, the eloquent, the brave and pat- 
riotic Baker, and of the hundreds of other loyal 
citizens and true men, shed by rebel hands, still 
uplifted for the slaughter of thousands more and 
the destruction of free government—these and a 
thousand other considerations all demand that the 
authors of these calamities, and others yet to fol- 


be made to suffer both in their persons and their 
property for the enormous crimes they have been 
and are committing against private rights and 
public liberty. 

Besides, sir, not to confiscate the property of 
rebels, is to offer a premium to disloyalty, so long 
as they, wherever in power, confiscate the prop- 
erty of loyal citizens. Under such a policy, the 
i rebels’ property. is safe, let who will triumph; 
while the man, true to his allegiance, his country, 
and his flag, is, if within their power, despoiled of 
all he possesses. Under such a policy, the path 
of safety for property is to place it on the road 
to treason. ls it any wonder that, under such 
a policy, treason, which at first had but a par- 
tial foothold in such States as Missouri and 
Tennessee, North Carolina and Virginia, has 
spread till in some of them it now has complete 
possession? The loyal citizen, in all the States | 
where the rebels have sway, knows that the pen- 
alty foran avowal of his allegiance to his country 
is the forfciture of all he has, while, if he for- 
swears his allegiance, his property is alike pro- 
tected by friend and foe. If we would bring this 
war to a successful issuc, it is high time it was 
made as terrible to the enemies as to the friends 
of the Republic. Mercy and security to conspir- 
ators and rebels in armsagainst the Government, | 
are cruelty and peril to loyal citizens struggling for | 
the preservation of the Union and the maintenance | 
of constitutional liberty. They who deny their 
allegiance to the Government have no right to 
claim its protection. Let the Government cease | 
to afford it; deal with them and their property as 
theircrimes deserve; prosecute the war with vigor, 
and it will soon be brought to a successful issuc. 
It cannot be that twenty million people, armed in 


liberty, are to be overborne by less than one 
fourth their number fighting for the overthrow of 
free government, the establishment of an aristoc- 


| racy, and the perpetuation and spread of human | 


slavery. 

But while fighting this battle in behalf of con- 
stitutional liberty, it behooves us especially to see | 
to it that the Constitution receives no detriment | 
at our hands. We will have gained but little in | 
suppressing the insurrection, jf it be at the ex- i 
pense of the Constitution; for the chains which 
the bondman wears are none the lighter because 
they were forged by his own and not another’s 
As we expect tocome out of this contest j 
with our flag full and complete in all its propor- 


| tions, not a stripe erased ora star obscured, so let į 


low, if they have the power to inflict them, should | 


defense of constitutional governmentand regulated jj 


when this struggle is over, we will have an as- 
surance that our Government is stronger than 
ever before, and that constitutional liberty: is.es- 
tablished ona foundation which no human power 
will ever be able to subvert, eee 
Iwill ask, sir, that the bill: which I have.intro- 
duced be printed and referred’ to the Committee. 
on the Judiciary. pa ee eek SG 
The motion was agreed to. 


EXECUTIVE BUSINESS. i 

Several messagės of an executive. character 
were received from the President of the United 
States, by Mr. Joun G. Niconay, his Secre- 
tary. ae 
Mr. SUMNER. If there is no furthér busi- 
ness now before the Senate, I desire to have.a 
short executive session. I do not wish to make 
the motion unless all business is gone through 
with. i 

The VICE PRESIDENT. There are two 
resolutions lying on the table—one submitted by 
the Senator himself. 

Mr. SUMNER. Very well; I withdraw: the 
motion, 


FUGITIVE SLAVES. x 

The VICE PRESIDENT. The. following 

resolution, offered by the Senator from Massa- 

chusetts, [Mr. Sumner,] yesterday, is now before 
the Senate, and the question is on its adoption: 


Resolved, That the Secretary of War be required to. fury 
nish to the Senate copies of any general orders in the mil- 
itary department of Missouri relating to fugitive slaves. 


The resolution was agreed to. 
ADJOURNMENT TO MONDAY. 


On motion of Mr. FOOT, it was 

Ordered, That when the Senate adjourns to-day it be to 
meet on Monday next. > 

EXECUTIVE SESSION. 

On motion of Mr. SUMNER, the Senate pro- 
ceeded to the consideration of executive business, 
and, after some time spent therein, the doors, 
were reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, December 5, 1861. 


The House met at twelve o'clock, m. Prayer 
by the Chaplain, Rev. Toomas H. Srocxron, 

Messrs. Kizuincer and Have, of Pennsyl- 
vania, appeared in their seats to-day. 

The Journal of yesterday was read and approved. 


VACANCIES IN COMMITTEES FILLED. 


The SPEAKER announced the following ap- 
pointments to fill vacancies in the committees of 
the House: 

Commitice of Ways and Means—Messrs. Sam- 
uEL Hoorger, of Massachusetts, and Horace 
MAYNARD, of Tennessee. 

Committee on the Judiciary—Mr. James F. W 1L- 
son, of Iowa. 

Committee on the Territories—Mr. Groran K. 
Suez, of Oregon. 

Committee on Indian Afftirs—Mr.T. G. Purips, 
of California. 

Committee on Public Buildings and Grounds— 
| Mr. Jacos P. Brar, of Virginia. 

Committee on Military Afairs—Mr. W. McKee 
Dunn, of Indiana. . 

Committee on the Establishment of a National 


i| Armory—Mr. WiLiram KeLrLoce, of Hlinois. 


Committee on the Pacific Railroud—Mr. Aaron 
A. Sareerant, of California. 


TELEGRAPHIC CENSORSHIP. 


Mr. GURLEY, by unanimous consent, offered 
the following resolution; which was read, con- 
sidered, and agreed to: 

Resolved, That the Judiciary Committee be requested to 
i: inquire if a telegraphic censorship of the press has been 
established in this eity; if so, by whose anthority and by 
whom it is now controlled ; to report if such censorship has 
not been used to restrain a whoicsome political criticism and 
discussion, while its professed and laudable object has been 
to withhold from the enemy important information in reter- 
ence to the movements of the Army. 


i us preserve the Constitution perfect in alfits parts, | 


with all its guarantees for the protection of life | 


and liberty unimpaired, and the instrument itself |! 
dered doubly dear from the fact that it has been |, 
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s 
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rgency, under circumstances the most trying | 
: : r 
a nation was ever subjected. ‘Then, | 


acredly maintained and proven equal to every | 


DELAWARE RIVER DEFENSES. 

Mr. LEHMAN, by unanimous consent, intro- 
duced certain resolutions of the Board of Trade 
_ of the city of Philadelphia, in relation to the de- 
| fenses of that city; which were referred to the 
; Committee on Naval Affairs. 
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THE CONGRESSIONAL GLOBE. 


December 5, 


PRESIDENT'S MESSAGE. 


Mr. STEVENS. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union, 
for the purpose of having the President’s message 
taken up and referred to the various standing 
committees of the House. 

The motion was agreed to. 

So the rules were suspended; and the House 
resolved itself into the Committee of the Whole 
on the state of the Union, (Mr. Wicxuirre in the 
chair,) and proceeded to the consideration of the 
annual message of the President of the United 
States, 

Mr. STEVENS submitted the following res- 
olutions: 


1. Resolved, Thatso much of the annual message of the 
President of the United States to the two Houses of Con- 
gress at the present session, together with the accompany- 
ing documents, as relates to the finances, to the deficiency 
in the revenues of the Post Office Department, to the re- 
ceipts into the Treasury and public expenditures, to the 
provision of additional revenue, and the ways and means 
for supporting and meeting all public liabilities of the Gov- 
ernment, be referred to the Committee of Ways and Means. 

2. Resolved, That so much of said message and accom- 
panying documents as relates to commerce, be referred to 
the Committee on Commerce. . 

3. Resolved, That so much of said message and accom- 
panying documents ag relates to the public domain, be re- 
ferred to the Committee on Public Lands. 

4. Resolved, 'That so much of said message and accom- 
panying documents as relates to the Post Office Department, 
be referred to the Committee on the Post Office and Post 
Roads, 

5. Resolved, That so much of said message and accom- 
panying documents as relates to the execution of the laws 
of the United States against the African slave trade, to the 
reconstruction of the judiciary, to the revision of the statutes 
at large, to the establishment of courts of justice for the 
enforcement of cotlections in cases of debt against disloyal 
citizens in the rebellious States by military power, and to 


the better organization of and increase of power to the | 


Court of Claims, be referred to the Committee on the Ju- 
ciciary. 

6. Resolved, That so much of said message and accom- 
panying documents as relates to the public expenditures, 
be referred to the Committee on Public Expenditures. 

T. Resolved, That so much of said message and accom- 
panying documents as relates to agriculture, and an agri- 
cultural bureau, be referred to the Committee on Agricul- 


ure. 

8, Resolved, That so much of said message and accom- 
panying documents as relaies to our intercourse with the 
podian tribes, be: referred to the Committee on Indian Af- 
airs. 

9. Resolved, ‘That so much of said message and accom- 
panying documents as relates to the Army of the United 
States, to coast and lake defenses, to increasing the corps 
of cadets, and additional chaplains for service in huspitals, 
be referred to the Committee on Military Affairs. 

10. Resolved, That so much of said message and accom- 
panying documents as relates to the Navy of the United 
States, to a more perfect organization of the same, and to 
me Naval School, be referred to the Committee on Naval 
Affairs, 

Ll. Resolved, That so much of said message as relates to 
our forcign affairs, together with the accompanying cor- 
respondence in relation thereto, to an appropriation to cover 
losses in the ease of the British slip Perthshire, detained 
under misapprehension of the facts, to the surplus awards 
of the ms of American citize ainst China, to the 
recognition of the independence € 
to the acquisition of territory, be referred to the Committee 
on Foreign Affairs. 

12, Resolved, That so much of said message and accom- 
panying docaments as relaies to the Territories of the Uni- 
ted States, be referred to the Committee on the Territories. 

13. Resolved, ‘hat so much of said message and accom- 
prying documents asrelates to pensions and the Pension 


Bureau, be referred to the Committee on Invalid Pensions. | 
14. Resolved, ‘That so much of said message and accom- | 
panying documents as relates to a military road, be referred 


to the Committce on Roads and Canals. 


15. Resolved, That so much of said message and accom- | 


panying documents as relates 10 expenditures in comme 


tion with the State Department, be referred tothe Commit- į 


tee on Expenditures in the State Department. 

16. Resolved, ‘That so much of said message and accom- 
panying documents as relates to expenditures in counce- 
tion with the ‘Treasury Department, be referred to the Com- 
mittee on Expenditures in the Treasury Department. 

17, Resolved, ‘hat so much of said me 


Expenditures inthe War Department. 
18. Resolved, That so much of said message and accom- 


panying documents as relates toexpenditures in connection | 


with the Navy Department, ba referred to the Committee 
on Expenditures in the Navy Department. 

19. Resoleed, That so muchof said m 
panying documents as relates to expenditures in connection 
with the Post Office Department, be referred to the Com- 
inittee on Expenditures in the Post Office Department. 


Mr. BLAIR, of Missouri. I observe that one | 


of the resolutions offered by the gentleman from 
Pennsylvania refers so much of the President’s 
message as relates to the subject of a military 
road to the Committee on Roads and Canals. 1 
move to amend that resolution so as to refer that 
subject to the Committee on Military Affairs, 


ayti and Liberia, and ! 


A ge andaccom- ; 
panying documents aa relates to expenditures in connection | 
with the War Department, be referred to the Committec on | 


ge and accom- | 
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That committee, I believe, has always had charge 
of that subject. : 

Mr. STEVENS. I do not care where it goes. 
I am willing to so modify the resolution. 

Mr. MAYNARD. LI wouldask the gentleman 
who made that proposition, as well as the original 
mover of the resolution, to allow that portion of 
the message to be referred to a committee where 
it will receive active attention. The subject is one 
which seems to me germane to the organization 
of the Committee on Roads and Canals, which 
committee, I believe, is not generally overbur- 
dened with business. The recommendation is 
one I know personally to be of great and almost 
vital importance to the portion of the country to 
which it relates. I would suggest, unless there 
be some reason which I do not understand, the 
chairman of the Committee of Ways and Means 
adhere to the original direction, and allow the sub- 
ject to go to the Committee on Roads and Canals. 

Mr. STEVENS. I have no preference in the 
matter. I had supposed the committee to which 
the subject was originally referred by the resolu- 
tion was one which would be most likely to give 
the matter some attention. They had not any- 
thing to do,and I thought they might as well 
amuse themselves with this matter. But if the 
chairman of the Committce on Military Affairs 
thinks his committee can manage the subject, I 
have no objection to its going there, and will so 
modify the resolution. 

Mr. MAYNARD. I desire to say to the gen- 
tleman from Pennsylvania that I did not propose 
that this subject should go to the Committee on 
Roads and Canals for the purpose of amusement. 
{ did not allude to it in any such spirit. At this 
session of the House, certainly, L trust, there 
will be no disposition, so far as Lam concerned, 
to attempt the amusement of anybody. 

Mr. BLAIR, of Missouri. I will merely re- 
mark that the President has referred to this as a 
military measure, and as such, I suppose it should 
be properly considered by that committee. 

Mr. STEVENS. I have accepted of the mod- 
ification suggested by the gentleman. 

Mr. BLAIR, of Missouri. I offer the follow- 
ing additional resolution: 

Resolved, That all that portion of the President’s mes- 
sage and accompanying doeuments which refers to the ; 
colonization of slaves taken from armed rebels be referred |} 
to a select committee of seven members to be appointed by 
the Speaker. 

Mr. STEVENS. How is it referred in the 
resolutions { have submitted? 

The CHAIRMAN. To the Committee on 
Foreign*A fluirs. 

Mr. VALLANDIGHAM. I rise toa question 
of order. Isnbmit that itis not in order for the 
Committee of the Whole on the state of the Union 
to create a select committee, or to refer any por- 
tion of the message of the President to it. 

The CHAIRMAN. ‘The resolution is a mere 
recommendation to the House to appoint a select 
committee, to which this subject shall be referred; 
and, therefore, the Chair thinks that it is in order. 

Mr. VALLANDIGIIAM. [It is a resolution 


offered for the adoption of the Committee of the 
Whole on the state of the Union, to be reported 
to the House. At least, so I understand it. 

Onc thing further. I desire to ask the chairman 
of the Committee of Waysand Means for inform- 
ation on another point. Imay not have heard 
it, but it seems to me that there is no motion for 
the reference of that portion of the President’s 
message which relates to labor and capital. Am 
I correct? 

Mr. STEVENS. I willanswer the gendeman 
from Ohio. I think that that subject is embraced 
‘in some of the resolutions. There is no appro- 
priate committee on metaphysics in the House, 
and [have no doubt the subject will be included 
in some of the other items of the message. 

Mr. VALLANDIGHAM. I presume it will 
go then to the Committee on Unfinished Business. 
MESSAGE FROM THE PRESIDENT. 

The committee informally rosc,and the Speaker |} 
having resumed the chair, a message in writing 
was received from the President of the United 
States by Mr. Nicozay, his Private Sceretary. 

The committee then resumed its session. 


REFERENCE OF THE PRESIDENT’S MESSAGE. 


| Mr. MAYNARD. Let me recall to the atten- | 
| tion of the committee the reference proposed of ii 


that portion of the message of the President re- 
lating to a military road. I understand that the 
amendment of the gentleman from Missouri [Mr. 
Bratr] has been accepted by the gentleman from 
Pennsylvania, chairman of the Committee of 
Ways and Means, as a modification of the reso- 
lutions he has submitted. So then I suppose that 
that resolution is not now before the committee. 

The CHAIRMAN. The pending proposition 
is a resolution offered by the gentleman from Mis- 
souri, [Mr. Brair,] in reference to the coloniza- 
tion of slaves taken from armed rebels. It is a 
distinct proposition, and has not been accepted 
by the gentleman from Pennsylvania. 

Mr. MAYNARD. Mr. Chairman, I do not 
wish to be out of order. My objectin rising is, if 
it be in order, to move a still further amendment. 

The CHAIRMAN. An amendment to the 
amendment is in order. 

Mr. MAYNARD. I think that that part of 
the President’s message relating to the construction 


lof a military road ought to be referred to the 


Committee on Roads and Canals. 

The CHAIRMAN. An amendment to the 
resolution must relate to the same subject—the 
colonization of slaves taken from armed rebels. 

Mr. COX. On yesterday, the House sent a 
resolution to the Committee on Foreign Affairsin 
reference to that subject—that is, the finding out 
of a place for the colonization of negroes. That 
committee has now charge of the subject by order 
of the House. 

The question was taken on the resolution of 
Mr. Brar, of Missouri; and it was adopted. 

Mr. MAYNARD, If itbe in order, I wil now, 
Mr. Chairman, ask the committee to recur to the 
resolution which proposes to refer that portion of * 
the President’s message relating to the construc- 
tion of a military road to the Committee on Mili- 
tary Affairs. I move that that matter be referred, 
instead, to the Committee on Roads and Canals, 
for a reason I was about to state when I was in- 
terrupted,and properly. I perceive that the chair- 
man of the Committee on Roads and Canals is a 
gentleman not now in his seat, who represents the 
Louisville district, in the State of Kentucky, and 
who has a personal knowledge, and can bring to 
the question a Jarge amount of attention and ex- 
amination, which Lam very sure that the Com- 
mittee on Military Affairs, because of its other 
business, willbe unable to do. The Committee 
on Roads and Canals will take it up, I think, and 
be able to present it to the House with all the de- 
tails of facts needed for intelligent legislation. 

Mr. STEVENS. Is the amendment of the 
gentleman from Tennessee in order? The com- 
mittee has already passed the resolution relating 
to the construction of a military road. There is 
no reconsideration in the Committee of the W hole 
on the state of the Union; and 1 think, therefore, 
that the amendment is not in order. 

The CHAIRMAN. The committee has not 
voted on any one of the resolutions, and it is in 
order to vote on them jointly or separately. The 
amendment is in order. 

Mr. BLAIR, of Missouri. [have only a word 
to say on this matter. If the House deems it 
proper to refer this recommendation of the Pres- 


| ident to the Committee on Roads and Canals, in- 


stead of to the Committee on Military Affairs, I 
have no objection. Lam aware that the Committee 
on Military Affairs will have a great deal of work 
to do at this session, and I am satisfied, from the 
character of the gentlemen who compose the Com- 
mittee on Roads and Canals, that they will give 
probably the most attention and care to this sub- 
ject. The question is with the committec to dis- 
pose of as it deems proper. 
Mr. STEVENS. If it be within my power, 
I will modify the resolution so as to make the 
reference as it was originally—that is, to refer the 
subject to the Committee on Roads and Canals, 
instead of to the Committee on Military Affairs. 
The CHAIRMAN. It will be so ordered. 
Mr. ASHLEY. I offer the following amend- 
ment: 
Resolved, That all that part of the President’s message 
and accompanying documents which relates to coast, river, 
and lake defenses, he referred to a select committee of five, 
to be appointed by the Speaker; and that all memorialsand 
papers relating to the location of a national armory be re- 
ferred to the same committee. 
Mr. STEVENS. I think that the standing 
committees are the proper committees to take 
charge of all these subjects. 


1861. 


THE CONGRESSIONAL GLOBE. 


Mr. BLAIR, of Missouri. I rise to a question 
of order. The resolution is not in order—the 
question of armories has not been referred to the 
Committee of the Whole on the state of the 
Union, and therefore cannot now be disposed of. 

The CHAIRMAN. The Chair sustains the 
point of order. That part of the resolution is not 
in order. 

Mr. OLIN. I wish to say, in reference to the 
other portion of the resolution, that, in my judg- 
ment, it seems to be wholly unnecessary. | If 
the course now proposed in reference to special 
committees be pursued on the several questions 
of general legislation which come before us, we 
had better at once dispense with all the standing 
committees. We had better, then, do away with 
those committees to which all the businéss of 
general legislation may ordinarily be referred, and 
appoint special committees on every subject pos- 
sible to come before us. If there is any propriety 
in having a Committee on Military Affairs, if there 
is any propriety in having a Committee on Naval 
Affairs, then the subjects embraced in these res- 
olutions, referring to either arm of the service, 
ought to go to one or the other of those commit- 
tees. If, however, there is a propriety in having 
special committees, to which business of general 
legislation shall be sent, then there is no neces- 
sity of having standing committees, 

Mr. ROSCOE CONKLING. I wish to inquire 
of the chairman of the Committee of Ways and 
Means to which standing committee of the House 
the subject of this resolution has been proposed 
to be referred? 

Mr. STEVENS. To the Committee on Mili- 
tary Affairs. 

Mr. ROSCOE CONKLING. Does the entire 
subject go to that committee ? 

Mr. STEVENS. Yes, sir. 

Mr. McKNIGIIT. If I heard the resolution 
of the gentleman from Ohio [Mr. Asutzy] cor- 
rectly, it provides that all matters relating to a 
national armory shall be referred to a special com- 
mittee, as well as the subject of lake defenses. 

The CHAIRMAN. That portion of the res- 
olution has been ruled out of order. 

The question was taken on Mr. AsaLey’s res- 
olution; and it was rejected. 

Mr. LOVEJOY. íi ask for a separate vote on 
the resolution adopted on motion of the gentle- 
man from Missouri, [Mr. Brarr.] 

Mr. DIVEN. [offer the followingamendment: 

Resolved, That that portion of the President’s message 


and accompanying documents referring to the militia, be 
referred to the Committee on the Militia. 


The resolution was adopted. 
Mr. ARNOLD. 


ment: 

Resolued, That so much of the President’s message as 
refers to the defenses and fortifications of the great Jakes 
and rivers, be referred to a select committee of nine, to be 
Appointed by the Speaker, with power to report by bill or 
otherwise. 

Mr. STEVENS. <A motion was once made to 
strike out the original resolution on that subject, 
and to insert another; and I make the point, therc- 
fore, that this amendment is not in order. 

Mr. ARNOLD. Thisisa different proposition. 
This amendment proposes, instead of referring so 
much of the President’s message as relates to the 
great lakes and rivers to the Committee on Mili- 
tary Affairs, that it be referred to a select com- 
mittee of nine. I offer that amendment for the 
reason that the great lakes are not at all repre- 
sented upon the Committee on Military Affairs. 
Six million people, living around the great lakes, 
and having a commerce larger in magnitude than 
the entire foreign commerce of the country, have 
not a single representative upon the committee to 
which the chairman of the Committee of Ways 
and Means proposes to refer this portion of the 
message. Now, 1 have the most profound re- 


I offer the following amend- 


spect for the ability and patriotism of the Com- į 


mittee on Military Affairs; but, Mr. Chairman, 
this committee well knows that they will have an 
immense amount of labor to perform, and I sub- 


mit whether a matter of this magnitude, having į 


reference to such a vast commerce, should not, 
under the circumstances, the attention of the com- 
mittee having been called to it, be referred toa 
committee of gentlemen who reside upon the bor- 
ders of the great Jakes upon which that commerce 
is carried, and that it be referred to a committee 
who will takea deep interest in the recommenda- 


tion of the President. The foreign commerce of 
this country costs the Government annually, in 
the way of fortifications, and in the way of the 
Navy and otherwise, millions of dollars, while 
the lake commerce, which in value exceeds it, 
costs the Federal Treasury only a nominal sum 
forlight-houses. Ihope, therefore, that theamend- 
ment I have offered, which proposes simply that 
the defenses and fortifications of the lakes shall be 
referred to a select committee, will be adopted by 
the House. It seems to me that the magnitude of 
the subject should entitle it to the favorable con- 
sideration of the committee. 

Mr. OLIN. I must again say to the House 
that I see no occasion to change the reference that 
has already been made of this subject. I know 
that for some years past it has becn a favorite 
project with many gentlemen of the House to 
move special committees in reference to ordinary 
subjects of legislation, and for which the standing 
rules of the House have provided a committee. 
Now, every gentleman undoubtedly is a very good 
judge of his own merits; and common courtesy 
demands that whoever moves a special committee 


| should be appointed chairman of that committee; 


and I would not derogate from the capacity of any. 
member who chooses to move such a committee. 
But, however good a judge he may be of his own 
merits, ordinarily the exercise of such a power 
is better intrusted to the Speaker of this House 
in my judgment. If it be necessary to form a 
committce specially upon lake and harbor de- 
fenses, why, let a committee be raised by the rules 
of the House, and let the House provide for the 
subject; and then the Speaker will appoint acom- 
mittee in the ordinary way. I might go on and 
enumerate all the special committees which have 
been appointed by the orders of the House since 
Ihave been in Congress, for a period of four years, 
and show that not a single instance has occurred 
in which a select committce has been created by 
order of the House where the rules of the House 
had not already provided for the appointment of 
such a committee, and where a committee had not 
already been appointed for the special purpose for 
whicha special committee was sought. [A Voice. 
The Van Wyck committee.] No, sir; not except- 
ing the Van Wyck committee. : 

I hope, therefore, that this message will be per- 
mitted to be referred in the ordinary way. ‘The 
Committee on Military Affairs may be a very 
miserable committee—and I have been of that 
opinion somewhat myself, but Iam not responsi- 
ble for that. If it is improperly organized, it is 
the mistake of the Speaker of the House, who 
constituted the committce, and though he may 
have made that mistake, I think it is better, as a 
gencral thing, to intrust the power of appointment 
of special and all other committecs, to the Speaker, 
rather than to the gentleman who chooses to move 
a special committce, and who will be placed at the 
head of it. 

Mr. VALLANDIGHAM. [rise to support 
the motion made by the gentleman from Illinois, 
(Mr. Annoxy,] to refer the subject of river and 
lake harbor defenses to a select committee. In 
the first place, I am opposed to concentrating all 
the powers of this House in the standing commit- 
tees, and so expressed myself at the last session 
of Congress, for reasons not necessary to be re- 


peatednow. But,in the next place, the very great j 


and constantly increasing importance of the sub- 
ject is a justification for departing from the usual 
course of the House in referring subjects gener- 
ally to the standing committees. And, just at this 
moment, when we are threatened, perhaps immi- 
nently, with hostilities with a great Power upon 
our northern fronticr bordering upon the lakes, 1, 
as a resident of the Northwest, and a citizen of 
Ohio, one of the States more exposed, in some 
respects, than any other to hostile incursions in 
case of hostilities with Great Britain, am anxious 
that the utmost attention possible may be be- 
stowed upon this subject. I am sure that in the 
multiplicity of subjects referred to the standing 
committees of the House, and especially to the 
Committee on Military Affairs, it will be impos- 
sible to devote sufficient time and consideration 
to it—or at least such time and consideration as 
the importance of the subject merits; and, there- 
fore, in my judgment it ought to be referred to a 


committee constituted with a special reference to , 


the subject, and also to the geographical location 


jt of the members of that committce—and thereby 


to the men who are ‘acquainted with ‘the wants 
and interests of our northwestern frontiers at all 
times, and especially in-case of collision with Eng- 
land. I trust the attention of this Committèc of 
the Whole will be directed to this resolution, and 
that they will vote intelligently in regard tó it: 

Ido not propose to consume, further, the time 
of the committee, inasmuch as: what. T have 
already said embraces the substance, at least, of 
all that néed be said in regard to the present guts- 
tion, and inasmuch as I do not desire. to antici- 
pate what I may have to. say more ‘at length oh 
some future occasion. SEN 

Mr. STEVENS. I hope the amendm 
the gentleman from Illinois will not bé adopted. 
The danger is, that we will have everything 
taken away from our regular committees, selecte 
with great care, and turned over to special.com- 
mittees, for the gratification of those living ‘in 
particular localities. I do not agree with’ the 
gentleman from Illinois, that the interests of the 
great lakes are not represented upon the Com- 
mittee on Military Affairs. I think that every 
member of every committee represents ‘all the 
interests of this Union in every part of it, and 
that those who are charged with the defenses: «f 
the sea-board, and of every part of the Union, 
have a particular interest in taking care of. tlre 
great lakes. I do not think the subjects ought to 
be separated from each other. P do not think 
that two bills in reference to defenses ought to be 
introduced. My opinion is, that the regular com- 
mittee having charge of this subject heretofore, 
according to the customs and usages of thie 
House, ought not now to be deemed incompetent or 
partial, so as to take from them the consideration 
of this question; that one committee ought: to 
look over all the defenses of the whole country, 
so that, after secing what is required, they may 
report a bill in harmony with itself, and recon- 
ciling every interest. 

I hope therefore we shall vote down this propo- 
sition, and have the message referred, as usual, 
to the standing committees of the House. 

Mr. ARNOLD. This subjectis a new one, and 
is made the subject of a special communication 
from the President: |The regular committees of 
this House were not organized with reference to 
the subject-matter which I propose to refer to a 
select committee, 

In reference to the objection made by the gens 
tleman from New York, (Mr. Oxiy,] in regard to 
the propricty of allowing the Speaker to appoint 
the committee, I will say that I am not aware that 
any different mode is proposed in relation to ap- 
pointing this select committee from that in refer- 
ence to the standing committees of the House. 
It will be appointed by the Speaker, and though, 
through courtesy, he has generally appointed as 
chairman the mover of the resolution, yet 1 will 
gladly decline serving upon thatcommittee in favor 
of the gentleman from New York, if it will gratify 
that gentleman in the least. 

I desire that the House shall recognize, by the 
adoption of the resolution which I have proposed, 
the great commercial interests of the Northwest, 
I therefore trust the resolution will pass. 

Mr. F. A. CONKLING. I desire to ask my 
friend from Ilinois a question in reference to this 
subject. He has stated that the subjectis a new 
one, and I wish to inquire of him whether there 
are now any permanent national fortifications 
upon the upper lakes-—for instance, at Fort Gra- 
tiot and Fort Mackinaw? 

Mr. ARNOLD. There is at Mackinaw. There 
was one at Gratiot, but it has been abandoned. 

Mr. F. A. CONKLING. That was quite re- 
cently, then. The resolution of the chairman of 
the Committee of Ways and Means connects the 


| three several matters of coast, lake, and river de- 


fenses together, and refers them,as the House is 
aware, to the Committee on Military Affairs. 
There, I think, they properly belong, and there, 
I trust, they will be referred. The proposition 
submitted by the gentleman from Illinois is to 
divide these subjects, and refer the matter of lake 
and river defenses to a select committee, to be 
composed, as I understand it, entirely of gentle- 
men living on the western lakesand rivers. Such 
a reference, I apprehend, would be unjust to the 
coast interests of the country. In the present 
condition of the public Treasury, but a limited 
amount of money can be appropriated. for this 


|| purpose, and I venture to assert that the inter- 
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ests of the entire country are quite as much in- 
volved in a proper system of coast defenses on 
the great Atlantic sea-board as in the defense of 
the western lakes and rivers. The city which 1 
have the honor in part to represent, sir, which is 
the terminus of the great arteries which. connect 
the mighty West with the markets of the world, 
requires an extended system of permanent de- 
fenses. We require not only the completion of 
those now in progress of erection, but we require 
large additional fortifications to. make our harbor 
secure, and so with Boston, and the other Atlan- 
tic sea-ports. 

This subject, in my view, has been referred by 
the original resolution before the committee pre- 
cisely where it belongs, and I trust it will there 
be left. 

Mr. TROWBRIDGE. Mr. Chairman, I feel 
peculiar interest in this subject. Representing, 
as I do, a district in which over thirteen hundred. 
miles of this lake and river coast which is spoken 
of lie, and over one thousand miles of it fronting 
a foreign nation, I desire to say that I especially 
wish this matter referred to a select committee. 
In regard to what has just fallen from the gentle- 
man from New York, [Mr. F. A. Coxxuina,] I 
may say that the two forts which he has men- 
tioned make very little show in comparison with 
what has been done heretofore for the defense of 
the harbor and port which he represents, and in- 
asmuch as this subject has been specially called to 
the attention of Congress now by the Chief Mag- 
istrate of the nation, we think it should be referred 
to a committee who feel special interest in that 
portion of our country. 

In regard to what has been said by the chairman 
of the Committee of Ways and Means, [Mr. Sre- 
VENS,] that the entire business of the House will 
be taken out of the hands of the standing com- 
mittees, ask if the military business which comes 
to-day before the Committee on Military Affairs | 
is not greater by ten-fold, aye by fifty-fold, than 
it would have been under other circumstances. | 
The Committee on Military A ffairs is overworked | 
with the ordinary military business, and I claim 
that itis no more than fair and right that,as the 
gentleman from Chicago [Mr. Arnon] has repre- 
sented, at leasta portion of the committee intrusted 
with this subject—not the entire committee, but a 
portion of it—should be particularly and person- 
ally interested in these lake and harbor defenses. 
I say, therefore, as a Representative of over thir- 
teen hundred miles of this coast—over one thou- 
sand miles of which lie in front of a very powerful 
foreign nation—that 1 desire to have this subject 
referred to a select committee. 

Mr. WRIGHT. Mr. Chairman, I do not like 
this sectional view of the question. The whole 
country is entitled to the attention of Congress, 
with regard to its defenses, as well as any partic- 
ular portion of it. 

Now, sir, under parliamentary usage, the ref- 
erence of this subject goes properly and legiti- 
mately to the Committce on Military Affairs; and 
I see no reason why the current of legislation 
should be changed upon this subject. We have 
interests in Pennsylvania, just as these gentlemen 
have separate interests along the borders of these 
western lakes. We havea great city upon the 
eastern shore of Pennsylvania which may require 
some attention. We have also a border upon 
Lake Evie that may also require attention; and as 
an individual member of the Committee on Mili- 
tary Affairs, I am willing to embrace this whole 
question without regard to any particular part of | 
the country. I hope that this subject may be re- 
ferred where the usual regulations of the House | 
require it to be referred, and that is, to the Com- 
mittee on Military Affairs. 

Mr. ALDRICH. My. Chairman, as a member 
from the great Northwest, I desire to say a word 
in behalf of the motion of my friend from Ilinois. 
I believe that itis honestly due to the great North- 
west that his motion should be adopted by the 
House, Jt is nothing but justice to us. I desire | 
to ask, through you, Mr. Chairman, the gentle- 
man representing the onc-horse city of Troy, and | 
others from New York, what they know about 
the great Northwest—about its lakes and rivers? 
{Laughter.] They never have been out there. | 
The gentleman from Pennsylvania, (Mr, Sre- | 
vens,| the chairman of the Committee of Ways | 
and Means, was very anxious at the extra session | 
to be informed about the vast country north and 


west of where I come from—the Red River of the 
North. [Laughter.] When the House adjourned 
at the extra session I was speaking here, and I 
was cut right short off, with the understanding 
that I should be permitted to go on at this session. 
[Laughter] 

The CHAIRMAN. The member will confine 
himself to the resolution. 

Mr. ALDRICH. Lintend to doso, but I want 
to get round a little so as to come to it. 

Mr. WASHBURNE. We are in Committee 
of the Whole on the state of the Union, and the 
gentleman is not Jimited to the discussion of the 
resolution. 

Mr. ALDRICH. I do not propose to cross 
the British line, Mr. Chairman; there is enough 
to talk about this side, and it is absolutely neces- 
sary that the gentleman from Pennsylvania should 
be posted in regard to the country up there. I 
am going to talk about the necessity and import- 
ance of defending the lakes and rivers, and of 
placing the matter in the hands of those who know 
something about the subject. 

Mr. STEVENS. Iask my friend whether the 
Military Committee does notalready know some- 
thing about his country, which he spoke of the 
last time he was up? Whether they have not 
already given him a fort on the Red River of the 
North? 

Mr. ALDRICH. We wantitconstructed. I 
simply rose, Mr. Chairman, to second the motion 
of the gentleman from Illinois, [Mr. Arnoxp,] and 
to give the House the reason why I did not goon 
with my speech on Monday. It was because the 
chairman of the Committee of Ways and Means 
kicked upa row about the admission of gentlemen 
to their seats and cut me outentirely. [Laughter.] 
l second the motion of the gentleman from Hli- 
nois, and I hope it will be adopted without jesting 


or jokery. It is due to the Northwest; and these , 


gentlemen who are opposing it, I am inclined to 
think, are not sufficiently posted in relation to the 
matter. s 

Mr. RICHARDSON. I desire to call the atten- 
tion of the committee to one or two points in this 
case, in supporting the proposition of my colleague 
from the Chicago district. Thedefenses upon the 
lakes are very different from the defenses upon the 


sea-coast. That science which may be used to ad- | 


vantage in constructing defenses upon the sea- 
coast, would not be available in making defenses 
upon the lakes. 

There is another thing in reference to this mat- 
ter, which, I regret, is not included in the propo- 
sition of my colleague. We are beginning to look, 
in the progress of this war, to the carrying of arm- 
aments upon the rivers, and that subject should, 
properly, be referred to the same committee that 
has the control and direction of the defenses upon 
thelakes, The subject of the defenses of the lakes 
and rivers of the West is one of suficient mag- 
nitude, considering the importance of the interests 
involved, to engage the attention of a committee 
during the entire session of Congress. 

There is another reason why this subject should 
be referred to a separate and distinct committee, 
and that is, that the interest connected with the 
lakes is not, never has been, and probably never 
ean be, properly represented upon a standing 
committee raised by this House. If gentlemen 
will look at the importance of this subject, the 
vast amount of commerce interested in it, and the 


| extent of our frontier line upon these lakes, the 


will see, ata glance, that itis a subject of suffi- 
cient magnitude to be sent to a special committee 
for investigation. 


Mr. KELLOGG, of Illinois. 


Mr. Chairman, 


| I was much surprised to hear the gentleman from 
New York [Mr. Oriy] attack a proposition so | 
vigorously, and with some apparent feeling, which | 
has but this great object in view—the raising of a | 
committee for the purpose of considering and pro- | 
| viding for the defense of the northwestern portion | 


of our common country. Itcannot be belicved— 


it is not to be believed for one moment—that the | 


attack upon this measure is made for the reason 
that the gentleman has assigued, that my colleague 
desires to be chairman of the committee. No, 
sir; the cause lies deeper than that. The ques- 
tion is, whether the defenses of the great north- 
western lakes and rivers shall be considered by a 
committee that has that matter specially in view, 
and will have time enough to consider it in all its 
parts and provide for the necessities of the times; 


t 

|| and if the time has arrived when we are to meet 
Pennsylvania — pampered Pennsylvania — and 
New York and the entire Northeast, let it come 
to-day. Iam for the Northwest and the West 
and the East and the center; I am for treating all 
alike. Special committees have been raised for 
every conceivable purpose—to consider every- 
thing that any one man wanted to investigate, 
without a word of opposition; and now, when it 
is proposed to put the interests of the Northwest 
and the defense of the lakesand rivers of that ex- 
tended region before a committee whose business 
it shall be to investigate the subject, for the first 
time since I have been in Congress a most vig- 
orous opposition is made to the raising of such a 
committee. 

I sdy that it is a greater question, one more mo- 
mentous and important, than three fourths or nine 
tenths of the subjects that have been referred to 
special committees. There is an empire of peo- 
ple interested in this matter; it concerns the de- 
fense of the nation; and the only reason really 
urged against the motion of my colleague is, that 
the subject can be sent to one of the standing com- 
mittees. Sir, this proposition does not originate 
in distrust of the standing committee to which 
allusion has been made. By no means, sir. Ihave 
no attack to make upon that committee; but I say 
that vever before, in the history of our Govern- 
ment, has a committee had so much legitimate 
business to attend to as that committee has at the 
present session. > 

While this war is being waged, and the very 
integrity and existence of the country is depend- 
ing upon the efficiency of the Army, the Military 
| Committee, in its proper ordinary functions, must 
be almost continually in session. They have all 
they can or ought to be required to do in discharg- 
| ing well their duties in that regard, and to throw 
this additional burden upon them would not only 
be unjust to them, but unjust to the people whose 
interests are to be protected, 
|| Myr. Chairman, 1 hope there will be no question 
as to recommending to the House that a special 
committee be formed or raised to consider this 
subject, and report to us their conclusions in rela- 
tion thereto. 

I have now said all I desire to say. I trust the 
interests in this regard of that West which has 
furnished to the Army of the Union, now in the 
field, numbers not inferior, in proportion to its 
population, to any other portion of the country, 
will be recognized by this House. 

Mr. OLIN. Thissubjectscemsto have excited 
a good deal of feeling upon the part of the gentle- 
man from Illinois, which State I bélieve has about 
sixteen feet and a half of lake coast. They want 
this subject taken from the Committee on Military 
Affairs, because the members of that committee 
do not live in the vicinity of the lakes of thegreat 
Northwest. Now we have on that committee 
my friend from Iowa, [Mr. Duyy,] whose State 
borders upon the greatlakes. We have another 
gentleman from the State of New York, which 
State has as much lake coastand as much interest 
in the defenses of the lakes as any State in the 
great Northwest. 

Now it is said by one gentleman that there is no 
| special reason for referring a subject like this to 
the Committee on Military Affairs, and no impro- 
i| priety in referring it toa special committee. Let 
j 


| me suggest one reason why a matter pertaining to 

the ordinary business ofa committee of the House 
should not be taken from that committee and re- 
ferred to a special committee. Itis necessary, tO 
| a great extent, as will appear to cvery gentleman 

i at all familiar with the legislation of Congress, to 

| so divide the subjects of legislation, requiring the 

expenditure of money, that there shall be some 

concert of action between the various committees 

of the House. A great share of the legislation of 
the country having reference to expenditure of 
money is initiated by the Committee of Ways and 

Means—and why? For the obvious necessity that 
some one committee must have within its view the 

limit of the possible expenditure of the Govern- 

; ment. So with reference to the Committee on 

Military Affairs; the legislation originating with 

| them must of necessity involve the expenditure of 
i 

| 

| 


| a vast amount of money; and so with the Com- 
i mittee on Naval Affairs. Now the reason why 
| you cannot divide up the business which comes 
i appropriately under the charge of one of these 
li committees, is that you cannot secure that har- 
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mony and concert of action, and limit to the ex- 
penditure of money, which may be secured when 
these subjects are controlled by the ordinary stand- 
ing committces of the House. 

r. Chairman, there is some significance, there 
is some meaning, there is some policy in this 
division of the ordinary legislation of the House. 
Without it, itis impossible to transact our busi- 
ness understandingly. 

The gentleman says these fortifications on the 
lakes and rivers are of a different character from 
your coast fortifications. Notatall. If you are 
to defend a lake coast against attack from steam 
or sailing war vessels, you require the same de- 
scription of works that you require for the pro- 
tection of your harbors on the Atlantic coast; and 
the whole subject ought, legitimately, to go to 
some onecommittee. You should either relieve the 
Military Committee from the consideration of the 
subject at all, and constitute a new committec, 
which shall have charge of the whole matter of 
harbor and military defenses, or you ought to 
allow the whole matter to go to the Military Com- 
mittee. . 

Now, sir, it is idle to say that the labors of the 
Committee on Military Affairs will be so multi- 
plicd by the exigencies of the present session that 
they cannot give a proper consideration to this 
subject. If they shall be found inadequate to dis- 
charge the duties assigned them by the rules of 
the Flouse, let the Speaker relieve them altogether, 
and constitute another committee that shall be com- 
petent to discharge the duties. I protest inadvance 
against dividing up the duties legitimately belong- 
ing to any of the standing committees of the 
House, for the obvious reason thatit will embar- 
rass legislation. You will have no certainty as 
to the extent or amount of expenditure. You will 
have no certainty as to the limit of expenditure 
of the Government. 

Now, I admit the importance of fortifications 
upon the lake shores of the Northwest. There 
is a great Northwest, and we are reminded of it 
every day. But great as it is, it is not greater 
than the whole country. Important as it is, itis 
hot more important than the whole line of river, 
lake, and ocean coast. Certainly New England, 
New York, and Pennsylvania have as much in- 
terest in that chain of defenses as the States of the 
“great Northwest.” They have as great a front- 
ier, they have a larger amount of property at 
stake, and as many lives to defend. But, sir, I do 
not believe in the general policy, at any time, of 
appointing a special committee to initiate legisla- 
tion for that particular locality. It will be better, 
in my judgment, that the whole interest of the 
whole country be consulted. 

More time has, however, been spent in reference 
to this matter than seems to me to be necessary, 
and I will move, therefore, that the committee 
rise, for the purpose of going into the House and 
limiting the debate on these resolutions. 

Mr. KELLEY. I ask the gentleman to with- 
draw his motion for a moment. 

Mr. OLIN. I will, trusting that the gentleman 
from Pennsylvania will renew it. 

Mr. KELLEY. When the discussion upon this 
subject commenced, I felt very much disposed to 
vote for its reference to a special committee; but 
the friends of that measure have satisfied me that 
such a step would be very injudicious upon the 
part of the House. We all know that there isa 
great Northwest; there is no man in the country 
who does not know it; and there can be no mem- 
ber of the Military Committee, let him come from 
what State he may, who will not fecl a patriotic 
interest in that section of the country. It is said 


that the members of that committce do not reside | 


in the West; and that they, therefore, have no 
interest in that part of the country. Why, my 
friend from Minnesota [Mr. Aupricuy] told us 
that the chairman of the Committee on Military 
Affairs knows that country thoroughly; that he 
had investigated it minutely—so minutely that he 
had even found good Christians there, [laughter}— 
if L romember the remarks with which he closed 
the last session of Congress. Well, sir, the ‘ pam- 
pered” State of Pennsylvania is supposed to have 
no interest in these questions, I ask you to re- 
member that that great State rests not only upon 


the occan, but upon the great lakes—upon a lake ! 


which American valor has defended at a period 
when there was more reason to appre 


from a foreign foe than now—torn and distracted 


| 
hend danger 


ti 
j 
i 
i 
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as our country is. That State has a city second 
in the Union, in point of population and wealth, 
which is as undefended as any portion of the great 
Northwest. 

in looking to the interests of the country—the 
coastand lake and river defenses—-we should look 
at them as a great whole. They should be ex- 
amined by one of the standing committees—one 
that will look to the whole coast, whether it lies 
east or west of a certain line; and look to the 
rivers, whether they be those upon which settle- 
ment is sparse, or those that lead to a city which 
is in itself an empire, if measured by its popula- 
tion and wealth. I hope, therefore, that no spe- 
cial committee will be created, but that the subject 
will take its course to the Committee on Military 
Affairs, as suggested by the chairman of the Com- 
mittee of Ways and Means. 

Mr. BIDDLE. Mr. Chairman, while I hope 
no gentleman from the East would be suspected 
of any indifference to the interests or defenses of 
the great West, yet I suppose we may all be ex- 
cused, representing here our particular districts, 
for feeling some solicitude for their special de- 
fense, especially when we are prompted by the 
solicitude which is felt and expressed at home. It 
is only to-day that I have received from the Board 
of Trade of the city of Philadelphia their resolu- 
tions declaring that the river and harbor defenses 
of Philadelphia are entirely inadequate and need 
to be immediately and largely improved. I can 
say that this is a subject which at present creates 
very considerable anxiety in thatcity. My friend 
and colleague, [Mr. Wricur,] from another part 
of the State, has enumerated various portions of 
the State of great importance, and I am sure that 
he does not undervalue the importance of the com- 
mercial capital of the State, which is also one of 
the principal cities of the Union. Therefore, al- 
though I am not enough of a parliamentarian, as 
yet, to know any prejudicial effect would arise 
from the separation of these committees, I beg 
leave to say that the people I represent look with 
great anxiety to any motion the effect of which 
seems to tuke away from a regular committee 
this important subject, to transfer it to a commit- 
tee which might have its attention more particu- 
larly drawn to matters very remote from us. 

Mr. FESSENDEN. I hope that this House 
will accede to the proposition of the gentleman 
from Illinois. I think that it is a very reasonable 
proposition, and that those who would have the 
subject referred to the Committec on Military Af- 
fairs have not, to my mind, made out their case at 
all. It seems to me that all the West wants is, 
that they shall have a fair, candid, and complete 
investigation of this whole matter. They feel that 
if it goes to the ordinary regular committee, it will 
not, for the reasons assigned, have such an exam- 
ination. They come here and appeal to us; they 
appeal to our sense of justice and to our gener- 
osity to give them the privilege of a special com- 
mittee, whose business it shall be to present the 
case to Congress in the strongest light. We ought 
to have the case presented in the strongest light. 
Weare as much interested in the Eastin itas they 
are in the West. We ought to be willing to do the 
West ample justice, for our sons and daughters 
have gone and scttled there. They have reason 
for supposing that if this subject should not be 
referred to a special committee that it will be post- 
poned from year to year. I trust, therefore, that 
the gentlemen from the sea-board will be generous 
enough to let them have a special committee to 
make a special report, and make out the strongest 
case. When it comes up before us we can dis- 

ose of it on its merits. 

Mr. STEVENS. I move that the committee 
do now rise. : 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. WickiirFe reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had the Union 
generally under consideration, and particularly 
the President’s annual message, and had come to 
no resolution thereon. 

Mr. STEVENS. I move, Mr. Speaker, that 
the House resolve itself into the Committee of 
the Whole on the state of the Union; and pending 
that motion I offer the usual resolution that all 


| general debate be closed on the pending proposi- 


tion in committee within one minute after its con- 


i sideration shall be resumed. 


i 


Mr. SPAULDING. 
making it five minutes. 
The amendment. was rejected: : 
The resolution was adopted; and. then’ Mr. 
Srevens’s motion to go into committee was 
adopted. Lipi E E 
The House accordingly resolved. itselfinto the 
Committee of the Whole on: the ‘state of the 


I move: to amend “by 


Union, (Mr. Wickuirre in the chair.) 

Mr. VALLANDIGHAM.* Mr. Chairman, 
there is evidently a misapprehension ‘ag ‘to the 
terms of the resolution. ‘It docs not propose to 
refer the whole subject of fortifications: and de- 
fenses to a special committee, but only so-much 
as relates to the defenses and fortifications of the 
great rivers and lakes, I make this correction: 
It leaves the coast defenses to the standing com- 
mittee, which the gentleman insists is better pre- 
pared to consider the subject than any other: ` If 
so, let them take the standing committce for coast 
defenses and leave us the special committee for 
that which relates to the defenses of the great 
rivers and lakes of the West. ; 

Mr. KELLEY. That is the objection. It would 
be less objectionable if the special committee 
covered the whole. : 

Mr. BABBITT. The gentleman from Illinois 
has alluded to the State of Pennsylvania as op- 
posed to the appointment of this special commit- 
tee. I, sir, representing a portion of the State of 
Pennsylvania, tise to sct the gentleman right. ‘I 
am in favor of the appointment of this special 
committee, and for the reasons already abundantly 
set forth. I believe that a majority of the Penn- 
sylvania delegation are in favor of it; and I call 
upon them to vote for it. é 

Mr. SPAULDING. Imovetoamend by limit- 
ing the committee to seven instead of nine, and on 
that motion I propose to submit a few remarks. 
This is an important proposition to the States 
bordering upon the lakes, and it is only just that 
Congress should give it that consideration and 
action which its importance demands, The sec- 
tion of country which I represent borders upon 
Canada and carries on a prosperous trade that is 
mutually beneficial to both countries, and which, 
[ trust, will not be disturbed by a war with Great 
Britain. Gentlemen have referred to the small 
and imperfect forts which have been constructed 
in the Northwest. There are other forts, which 
have been commenced and only partially com- 
pleted, along the borders of Lake Ontario. This 
question, therefore, will involve not only the ne- 
cessity of the construction of new fortifications 
at places where they are needed, or may be needed, 
but the rapid completion of those which have been 
already begun. For the proper indicating the 
sites, size, number of guns, and for all that is ne- 
cessary to be done for the inauguration and carry- 
ing on of a proper system of lake defenses, [ think 
that a special committee is better than the Com- 
mittee on Military Affairs, which committee will 
have all it can do to prepare the current business 
relating to the pending war. Look atthe exposed 
situation of the country bordering upon Lake 
Ontario and the upper lakes. 

What is the condition, in point of defense, of 
Ogdensburg, Sackett’s Harbor, Oswego, Niagara, 
Rochester, Buffalo, Cleveland, Detroit, Milwau- 
kee, and Chicago? At these places there are no 
sufficient fortifications for their protection and 
defense. The work will have to be commenced 
anew in most cases, and rapidly and effectively 
prosceuted to completion. Where old fortifica- 
tions have fallen into ruins, they may have to be 
rebuilt and enlarged, or abandoned, and new sites 
selected. All of these and other important con- 
siderations will come before this committee. ‘The 
question is so important and so great in its extent, 


‘that I think it is impossible the Committee on 


Military Affairs can have time enough left from 
its other duties to devote to it. Tam therteforein 
favor of a special committee; and I hope it will 
not be refused in this case. As a general propo- 
sition, all questions ought to be referred to the 
standing committees that the standing committees 
can investigate and dispose of; but this is an 
exception to the general rule; and in order to have 
some immediate action, it is necessary that we 
should havea special committee. [think itis the 
duty of the House to grant a special committee 
on the motion of the gentleman from Chicago, 
[Mr. Arwnoip;} and I trust that his proposed 
amendment will be adopted. 
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. Mr. MORRILL, of Vermont. It seems to me 
that the whole of this discussion arises from a 
grave mistake of our own position in this House. 
Why, sir, any man who is fit to be a Represent- 
ative here upon this floor is as much the Repre- 
sentative of one portion of the country as of an- 
other, and any fair-minded man ought to be as 
much trusted with the coast defenses as with the 
river defenses, the lake defenses as with either of 
the other. Any fair-minded-man, no matter from 
what section he may come, is as good as another 
to decide upon questions that concern the whole 
country, if his other qualifications are equal. 

Mr. VALLANDIGHAM. I desire to ask the 
gentleman from Vermont, by his leave, why, if 
his position be true, the Constitution did not pro- 
vide for the election of members of this House by 
general ticket throughout the United States, in- 
stead of representation by States, and now also 
by districts, within the same State? 

Mr. MORRILL, of Vermont. I have risen to 
address myself particularly to the question before 
us, and I prefer to do so without interruption. 

Mr. Chairman, the committees of this House 
which have been regularly constituted of course 
have a knowledge of the general subjects which 
no special committee can have. The subject has 
been before them, and they have studied it in all 
its parts, and therefore they can grapple with any 
portion of it better than any new or untried con- 
mittee, 

Now, Mr. Chairman, I think that we havespent 
sufficient time on this matter to dispose of it. To 
me itis a matter of no consequence how it is dis- 
posed of, except so far as the public interests shall 
be promoted. I have no doubt thatthe Committee 
on Military Affairs will do justice to the great 
West; that it:will also do justice to our river and 
coast defenses. If there is any good reason why 
there should be a special committee on the lake 
defenses, there is the same reason for one on the 
river defenses, and another on the coast defenses. 
There is, indeed, no end of special committees 
when we once embark on them. I hope, there- 
fore, that the motion for a special committee will 


not prevail. 

Mr. SPAULDING withdrew his amendment. 

Mr. RIDDLE. 1 move to limit the committee 
to eight, 

Mr, Chairman, there is but one thing I wish to 
say in reference to this whole matter. Represent- 
ing as Í do a Jake-coast district, I deprecate the 
idea that there should be any sectional feeling 
either for or against this question. But, I would 
remind the chairman of the Committee of Ways 
and Means, that from the foundation of the Gov- 
ernment we have had regular committees, and 
under their fashioning hand what has been the 
legislation in reference to the lakes? From the 
past we may judge what is necessary for the 
future. I admit that there ought to be great and 
weighty reasons for departing from the usual cus- 
tom in these matters. But what has been our 
experience? 

Why, sir, utter and complete neglect of the 
defenses from one end of these great lakes to the 

lace where they discharge their waters finally 
into the sea, has literally governed the whole coun- 
try. That country has not grown great and pop- 
ulous because of the fostering and cherishing care 
which the Government has extended to it; but 
that prosperity has been due to the innate energy 
and enterprise of her inhabitants, in spite of such 
neglect. Why, sir, at my own city of Cleveland 
the piers of the harbor, under the chronic regi- 
men of your regular committees, have dropped 
piecemeal away. At the mouth of Green river, 
one of the finest harbors on the southern shore of 
Lake Erie, the river has literally dammed itself 
up, so that, without profanity, it may be said that 
for the purposes of navigation it is one of the dam- 
med-est rivers in the United States. And all this 
has been done under the benignant and widely- 
extended national fostering care of the benignant 
standing committees. I think: it high time to de- 
part from our former usages in this respect. To 
do so casts no reflection upon the Committee on 
Military Affairs, cither personally or collectively ; 
nor upon the wisdom of the Speaker which die- 
tated their choice. But when it is urged—and in 
relation to that point I make only a single remark 
—that the standing committee is sufficient for this 
purpose, I appeal to the experience of the last 


thirty or forty years to show that it is a profound | 


| mistake, and it is time the matter should be cor- 
rected. 

Mr. OLIN. I wishto oppose the amendment. 

Mr. WASHBURNE. Ihope gentlemen will 
be confined in their remarks to the amendment 
before the committee. 

The CHAIRMAN. The gentleman will con- 
fine his remarks to the amendment, which is, to re- 
duce the committee from nine to seven members. 

Mr.OLIN. I will confine myself to that point. 
The reason why, Mr. Speaker, we should have 
nine instead of seven members, is because the 
committee should embrace the whole country. 
We ought to have a committee that would come 
from the various parts of the country, and who are 
acquainted with the wants of the particular local- 
ities from which they come. This committee 
which is proposed, would simply direct their at- 
tention to the fortification of the great Northwest. 
The committee lam in favor of, would direct their 
attention to the fortifications of the Atlantic coast 
as well as those of the great Northwest. The ab- 
surdity of the proposition is seen at once in the 
fact that it is just as necessary to fortify the At- 
lantic coast as it is to fortify Lake Michigan. 
Now, do you want a special committee upon the 
subject of the fortifications of the Atlantic coast, 
another upon the subject of fortifying the rivers, 
and another upon the subject of fortifying the 
Northwest? Does not that demonstrate the 
absurdity of the proposition? Tam amazed. 

The CHAIRMAN. The Chair is of opinion 
that the question, whether there ought to be a 
special committee, is not now under consideration, 
as the amendment refers only to the number of 
the committee. 

Mr, OLIN. The Chairman will please apply 
what I have said in reference to a special com- 
mittee to the number of members of the com- 
mittee, and if the Chair will make that application 
of it, it will save me the trouble. [Laughter.] 
I think debate is pretty much exhausted on the 
subject, so far as any profitable result is to be 
attained. Jam opposed to the amendment, and 
hope it will be voted down. 

The amendment was not agreed to. 

The question recurring upon the originalamend- 
ment offered by Mr. ARNOLD, 

Mr. WASHBURNE demanded tellers. 

Tellers were ordered; and Messrs. ArxoLp and 
Orin were appointed, 

The committee divided; and the tellers re- 
ported—ayes 62, noes 52. 

So the amendment was agreed to. 

The question was then taken upon the resolu- 
tions, as amended, with the exception of the 
twenticth resolution, and they were adopted. 

The question next recurred upon the adoption 
of the amendment to the twentieth resolution; 
which amendment was as follows: 

That all that portion of the President’s message and 
accompanying documents which refers to the colonization 
of slaves taken from armed rebels be referred to a select 
committee of seven members to be appointed by the 
Speaker. 

Mr. WHITE, of Indiana. I move to reduce 
the number of members to six. I move the amend- 
ment for the purpose of saying that, before the 
close of the session, this may become a very im- 
portant subject; and if the resolution refers merely 
to the subject of colonization, and not to the ques- 
tion of emancipation, it certainly belongs to the 
Committee on Foreign Affaérs. Indeed, we can- 


drawing the resolution which we passed yester- 
day, which resolution,as I understand it, embraces 
this subject, fundamentally, either inside or out- 
side of our own territory; and, as it may involve 
some very delicate questions of information from 
the State Department, it should go to a com- 
mittee having intimate relations to that Depart- 
ment. I certainly think this Committee of the 


ulustrious chairman of the Committee on Foreign 
Affairs [Mr. CRITTENDEN] upon such a subject as 


his judgment than upon my own. 
events, If you regard this matter merely as a ques- 


of emancipation, in some form or other, the sub- 
| ject properly belongs to the Committee on Foreign 
| Relations. 1 withdraw my amendment. : 

| The amendment was not agreed to. 

The resolution was agreed to. 


not take it from their consideration, without with- į 


Whole will be willing to trust the venerable and |, 


this; and certainly I would rely much more upon |; 
But, at all |: 


tion of colonization, without embracing the policy |! 


Mr. STEVENS. I move that the Committee 
rise. . 

The motion was agreed to. . 

So the committee rose; and the Speaker having 
resumed the chair, the Chairman reported that 
the Committee of the Whole on the state of the 
Union had had under consideration the execu- 
tive message and sundry resolutions in reference 
thereto, and had dirceted him to report the reso- 
lutions to the House with a recommendation that 
they be agreed to. . 

Mr. STEVENS demanded the previous ques- 
tion. 

The previous question was seconded, and the 
main question was ordered to be put. 

Mr. OLIN. I call fora separate vote upon the 
resolution referring to lake and river defenses. 

The question was put upon the adoption of all 
the other resolutions in gross, and they were 
agreed to. ; 

The question then recurred upon the adoption 
of the twenty-first resolution in relation to refer- 
ring the subject of lake and river defenses to a 
sclect committee of nine. 

Mr. STEVENS called for the yeas and nays. 

Mr. OLIN called for tellers upon the yeas and 
nays. 

‘Tellers were ordered;and Messrs. WAsHBURNE, 
and Tuomas of Massachusetts, were appointed. 

The House divided; and the tellers reported— 
ayes thirty-five, a sufficient number. 

So the yeas and nays were ordered. l 

The question was put; and it was decided in the 
' affirmative—ycas 75, nays 65; as follows: 

YEAS—Messrs. Aldrich, Arnold, Ashley, Babbitt, Gold- 
| smith F. Bailey, Baxter, Beaman, Bingham, Chamberlin, 
i Clark, Cobb, Colfax, Conway, Corning, Cox, Cravens, 
Davis, Duell, Edgerton, Fessenden, Franchot, Granger, 
Grider, Gurley, Haight, Hale, Hanchett, Harrison, Hol- 
man, Julian, William Kellogg, Lansing, Law, Lehman, 
Lovejoy, McKnight, Mitchell, Morris, Noble, Norton, 
| Odell, Pendleton, Perry, T. J. Phelps, Pomeroy, Porter, 

Potter, John H, Rice, Richardson, Riddle, Robinson, Sar- 

geant, Shanks, Sheflabarger, Sloan, Smith, Spaulding, 
John B. Steele, William W. Steele, Trimble, Trowbridge, 
Upton, Vallandigham, Vandever, Van Hom, Wall, Wal- 
lace, E. P. Walton, Washburne, Wheeler, Albert S. 
White, Chilton A. White, Wickliffe, Wilson, and Wor- 
cester—75. 

NAYS—Messrs. Allen, Ancona, Joseph Baily, Baker, 
Biddle, Francis P. Blair, Samuel S, Blair, Blake, Buffin- * 
ton, Burnham, Campbell, Roscoe Conkling, Covode, Cris- 
field, Dawes, Delano, Diven, Dunlap, Dunn, Edwards, 
Eliot, English, Fenton, Frank, Gooch, Goodwin, Harding, 
Hickman, Hooper, Horton, Hutchins, Johnson, Kelley, 
Killinger, Lazear, Leary, Loomis, McPherson, Maynard, 
Menzies, Moorhead, Anson P. Morrill, Justin 8. Morvill, 
Nixon, Noell, Olin, Patton, Pike, Alexander H. Rice, Ed- 
ward H. Rollins, Sedgwick, Sheflield, Sherman, Shiel, 
Stevens, Stratton, Benjamin F. Thomas, Train, Van Valk- 
enburgh, Verree, Wadsworth, Charles W. Walton, Web- 
ster, Woodruff, and Wright—65. 

So the resolution was agreed to. 

Mr. ARNOLD moved to reconsider the vote 
last taken, and also moved to lay the motion to 
reconsider upon the table. 

The latter motion was agreed to. 


EXECUTIVE COMMUNICATIONS. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the Pres- 
ident of the United States, transmitting a report 
from the Secretary of State, in reply to a resolu- 
i| tion of the House of Representatives of the 13th 
of July last, in relation to the correspondence 
between this Government and foreign nations re- 
specting the rights of blockade, privateering, and 
the recognition of the so-called confederate States; 
which was referred to the Committee on Foreign 
Affairs, and ordered to be printed. 

The SPEAKER also laid before the House a 
communication from the President of the United 
States, transmitting a report from the Secretary 
ji of State, in reply toa resolution of the House of 
Representatives of the 3lst of July last, upon 
i the subject of increasing and extending the trade 
|! and commerce of the United States with foreign 
i countries; which was referred to the Committee 
H 


i on Commerce, and ordered to be printed. 
f PASSES IN TIIE DISTRICT OF COLUMBIA. 


Mr. LOVEJOY, by unanimous consent, intro- 
: duced a bill for the repeal of certain laws relating 
ii to passes in the District of Columbia; which was 


H . 
| The bill proposes to repeal all laws and parts 
l; of laws now in force in the District of Columbia 
i requiring passes of persons of color going north- 
I| ward. 
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ADJOURNMENT OVER. 


Mr.STEVENS. Imovethat when the House 
adjourns it adjourn to meet on Monday next. I 
will simply state that we are authorized by the 
Secretary of the Treasury to say that his report 
will not be communicated to the House until Mon- 
day, and it is desirable that the way shall not be 
much more occupied until some bills shall be re- 

orted from the Committee of Ways and Means. 
ence { make the motion. 

Mr. RICHARDSON. I desire to make an in- 
quiry of the gentleman. There are some who 
were members of the other branch of Congress at 
the last session, who are now no more. Would 
it not economize time if the announcement of the 
death of one of them was to be made this week ? 

Mr. STEVENS. The Senate have adjourned 
over till Monday. 

Mr. WASHBURNE. The deaths will be an- 
nounced next week. 

The question was taken on Mr. Srevens’s 
motion, and it was agreed to. 


CODIFICATION OF UNITED STATES LAWS. 


Mr. HICKMAN, by unanimous consent, in- 
troduced a bill to provide for a board of commis- 
sioners to revise and codify the general statute 
laws of the United States; which was read a first 
and second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 


SURVEYOR GENERAL AT ST. LOUIS, 


Mr. BLAIR, of Missouri, by unanimous con- 
sent, introduced a bill concerning the closing of 
the office of surveyor general at St. Louis, and 
for other purposes; which was read a first and 
second time, and referred to the Committee on 
Private Land Claims. 


SOLDIERS OF THE WAR OF 1812. 


Mr. WRIGHT, by unanimous consent, sub- 
mitted the following resolution; which was read, 
considered, and agreed to: 

Resolved, ‘That the Committee on Pensions be directed 
to inquire into the expediency of granting pensions to the 
soldiers and widows of soldiers of the war of 1812. 


And then, on motion of Mr. KELLOGG, of 
Illinois, (at half past two o’clock, p. m.,) the 
House adjourned until Monday. 


IN SENATE. 
Monpay, December 9, 1861. 
Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 


The Journal of Thursday last was read and 
approved. 


PETITIONS AND MEMORIALS. 


Mr. DIXON presented a resolution of the Le- 
gislature of Connecticut, in favor of the repeal of 
so much of the act of Congress entitled ‘ An act 
to provide increased revenue from imports, to pay 
the interest on the public debt, and for other pur- 
poses,’’ as imposes a tax upon the income of the 
several residents of the United States, and in case 
such repeal cannot be effected, to modify the said 
act so that the amount expected to be raised from 
incomes may be apportioned among the several 
States; and that the States, respectively, shall have 
the privilege of assuming and paying their several 
quotas or proportions thereof, and providing for 
assessing and collecting the same in their own 
way and manner; which was referred to the Com- 
mittee on Finance, and ordered to be printed. 

He also presented a resolution of the Legisla- 
ture of Connecticutin favor of a uniform decimal 
system of weights, measures, and currencies; 
which was referred to the Committee on Finance, 
and ordered to be printed. 

Mr. CHANDLER presented the petition of 
Antoine DuNord, praying fora pension, and that 
a bounty land warrant may be issued to him; 
which was referred tothe Committee on Pensions. 

He also presented the petition of Henry Willis 
and four hundred and twenty-five others, citizens 
of Battle Creek, Michigan, praying for the imme- 
diate and unconditional abolition of slavery—the 
slaves of traitors to be confiscated, and those of 
loyal men to be paid for; which was referred to 
the Committee on the Judiciary. 

Mr. GRIMES. I present the petition of Henry 
P. Scholte, a learned and venerated citizen of the 
State of Iowa, who suggests to Congress a plan 
for the disposition of persons who are known as 


' Committee on Claims. 


“contrabands.’? I move thatit be referred to the 


Committee on the Judiciary. 

The motion was agreed to. 

Mr. GRIMES. Talso present the petition of 
F. A.C. Foreman, a citizen of the State of Iowa, 
who represents that he has discovered what he 
terms a ‘‘ Rebel Mowing Machine, or a self-load- 
ing, revolving, musket-ball battery,” which if 
the machine answers the representations of the 
inventor, will do a large amount of execution, 
and I beg leave to refer it to the attention of the 
chairman of the Committee on Military Affairs. 

The petition was referred to the Committee on 
Military Affairs and the Militia. 

Mr. FOOT presented the memorial of B. B. 
French and others, owners of the land and prop- 
erty within the limits of the proposed extension 
of the Capitol ground, praying that a decision 
upon the subject may be made at the present ses- 
sion; which was referred to the Committee on 
Public Buildings and Grounds. 

Mr. SUMNER. I have three memorials from 
persons of the Jewish faith, in which they set 
forth that they are much aggrieved by a clause in 
the law relating to the military organization of the 
United States, requiring all chaplains appointed 
inthe Army, to be * regularly ordained ministers 
ofsome Christian denomination.” I present these 
memorials, and ask their reference to the Com- 
mittee on Military Affairs and the Militia. 

They were so referred. 

Mr. SUMNER. I have another memorial, 
numerously signed by citizens of Rhode Island, 
calling for the exercise by Congress, under the war 
power, of legislation for the abolition of slavery, 
giving all loyal owners compensation, but setting 
free the slaves of rebels. I offer this memorial, 
and ask its reference to the Committee on the 
Judiciary. 

It was so referred. 

Mr. SUMNER presented the petition of L. L. 
Bostwick and others, citizens of Addison county, 
Vermont, praying for the abolition of slavery 
throughout the country; which was referred to the 
Committee on the Judiciary. 

He also presented the petition of Joseph Grant 
and others, citizens of Franklin, Massachusetts, 
praying for the abolition of slavery throughout 
the country; which was referred to the Committee 
on the Judiciary. 

He also presented the memorial of A. L. Bab- 
cock and others, citizens of Sherburne, Massa- 
chusetts, praying for the abolition of slavery 
throughout the country; which was referred to 
the Committee on the Judiciary. 

He also presented the petition of Warren W. 
Dutcher and others, citizens of Milford, Massa- 
chusetts, praying for the abolition of slavery 
throughout the country; which was referred to 
the Committee on the Judiciary. 

Mr. COLLAMER presented the petition of S. 
Sparhawk and others, citizens of Gaysville, Ver- 
mont, praying for the total abolition of slavery 
throughout the country; which was referred to 
the Committee on the Judiciary. 

He also. presented the petition of Francis H. 
Lyford and others, of Randolph, Vermont, pray- 
ing for the total abolition of slavery throughout 
the country; which was referred to the Commit- 
tee on the Judiciary. 

The VICE PRESIDENT presented the petition 
of D.C. Chipman and others, citizens of Orfords- 
ville, Rock county, Wisconsin, praying for the 
suppression of the rebellion by the abolition of 
slavery; which was referred to the Committee on 
the Judiciary. d 

He also presented the memorial of Lambcrt T. 
Follansbee and others, citizens of Kansas, pray- | 
ing protection of their titles to lands in Kansas; 
which was referred to the Committee on Public 
Lands. i 

Mr. HALE presented the memorial of Captain 
R. Jones, of the United States Army, praying 
relief and indemnity for public and private prop- 
erty destroyed by the rebels in the invasion, and 
by the necessary burning of the public property 
at Harper’s Ferry; which was referred to the 
Committee on Military Affairs and the Militia. 

Mr. KING presented additional papers in sup- 
port of the claim of Mrs. Frances Ann McCauley, 
widow of Daniel S. McCauley, consul general at | 
Alexandria, in Egypt; which were referred to the 


Mr. HOWE, 1 have a memorial from the! 


chiefs and principal men of the Stockbiidge and 
Munsee Indians, residing in the State of. Wiston- 
sin, which represents that they have been very 
badly used in a late treaty. made-with the United 
States, by which they exchanged certain lands 
they held on Lake Winnebago for certain. other 
lands in the vicinity of Lake Shawano, and they 
ask that provision may be made fora new treaty 
with them. I ask that it be referred to the Gom- 
mittee on Indian Affairs. SUR LG ye 
It was so referred. 


PAPERS WITHDRAWN AND REFERRED. $ 


On motion of Mr. WILKINSON, it was 

Ordered, That the petition of Marie Genaud, sole heir of 
John Eudry, praying the reimbursement of moncy advanced 
and expended in 1814 and 1815, by said Hudry for the Uni- 
ted States, on the files of the Senate, be referred to the 
Committee on Military Affairs and the Militia. 

On motion of Mr. KING, it was 


Ordered, That the petition of Frances Ann McCauley, 
widow of Daniel S. McCauley, late consul general at Al- 
exandria, in Egypt, praying compensation for certain judi- 
cial duties performed by her husband under the act of Au- 
gust 11, 1848, on the files of the Senate, be referred to the 
Committee on Claims. : i 


On motion of Mr. POMEROY, it was 


Ordered, That the memorial of Dexter R, Crocker, pray- 
ing compensation for transporting the mail from Canyon- 
ville, Oregon, to Yreka, California, on the files of the Sen- 
ate, be reterred to the Committee on the Post Office and 
Post Roads. 


TREASURY AGENT IN MINNESOTA. 


Mr. WILKINSON submitted the following 
resolution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Secretary of the Treasury be directed 
to inform the Senate whether the Treasury Department 
have a special agent in the State of Minnesota, for what 
purpose such agent was appointed, how long he has held 
such appointment, what compensation he has received, 
and out of what fund the same was paid. 


REFERENCE OF THE MESSAGE. 


On motion of Mr. DOOLITTLE, it was 

Ordered, That so much of the President’s annual mes- 
sage as relates to Indian affairs, be referred to the Com- 
mittee on Indian Affairs. 3 


On motion of Mr. WILSON, it was 

Ordered, That so mich of the Presidént’s annual mes- 
sage as relates to military affairs and the military defenses 
of the country, and the report of the Secretary of War ac- 
companying the same, be referred to the Committee oi 
Military Affairs and the Militia. 

On motion of Mr. HALE, it was 


Ordered, That so much of the President’s annual mes- 
sage as relates to naval affairs and the naval defenses of 
the country, with the accompanying report of the Secretary 
of the Navy, be referred to the Committee on Naval Affairs. 


On motion of Mr. CLARK, it was 


Ordered, That so much of the President’s message as 
relates to the Court of Claims, be referred to the Committee 
on Claims. 


ADMISSIONS TO THE FLOOR. 


Mr. ANTHONY submitted the following reso- 
lution: 

Resolved, That Governors and ex-Governors be admitted 
to the floor of the Senate. 

Mr. HALE objecting to the present consider- 
ation of the resolution, it lies over under the rules. 


FINANCE REPORT. 


The VICE PRESIDENT laid before the Sen- 
ate the annual report of the Secretary of the Treas- 
ury on the finances; which, on motion of Mr. 
Fessenpen, was referred to the Committee on 
Finance, and ordered to be printed. 

Mr. FESSENDEN submitted the following 
order; which was referred to the Committee on 
Printing: F 

Ordered, That ten thousand additional eopics of the re- 
port of the Seeretary of the Treasury on the finances be 
printed. 

PRISONERS IN DISTRICT JAIL. 

The VICE PRESIDENT laid before the Sen- 
ate a letter from Ward H. Lamon, United States 
marshal for the District of Columbia, communi- 
cating, in compliance with a resolution of the 
Senate, of the 4th instant, certain information in re- 
lation to persons now confined in the jail of Wash- 
ington county; which, on motion of Mr. Grimus, 
was referred to the Committee on the District of 
Columbia, and ordered to be printed. 


RECOGNITION OF ILAYTI AND LIBERIA. 


Mr. SUMNER. | offer the following resolu- 
tion, and I ask for its present consideration: 
Resolved, That all memorials, resolutions of Legislatures, 
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and other papers, now-on the files of. the Senate, relating 
to the recognition of Hayti and Liberia, be taken from the 
files, and be referred to the Committee on Foreign Rela- 
tions. : 

Mr. COLLAMER. I wish to inquire whether 
those papers were not referred to the committee 
before; I mean at the last session? 

Mr. SUMNER. No, they were not; and I wish 
to reach papersthatgo back as faras 1852. Among 
these isa very important one, which passed under 
the eye of Mr. Webster at the time, coming from 
the mercantile interest of New England, strongly 
in favor of the recognition, especially, of Hayti. 

I wish to have all the papers before the com- 
mittee, in order to enter upon the consideration of 
the recommendation in the President’s message. 

The resolution was considered by unanimous 
consent, and agreed to. 


DISTRICT SLAVES. 
Mr. CLARK. I offer the following resolution: 


Resolved, That the marshal of the District of Columbia 


be directed to inform the Senate by what authority he re- | 


ccives slaves into the jail of the District at the request of 
their masters, and holds them in confinement until dis- 
charged by their masters, 

The Senate proceeded to consider the resolu- 
tion by unanimous consent. 

Mr. CLARK. I desire to say a word before 
the passage of the resolution. Visiting the jail 
the other day, I found confined in the prison, 
which is overflowing. with criminals and fugitive 
slaves, slaves of this District, confined there by 
their masters and mistresses simply because they 
were refractory: There is no order of commit- 
ment from any magistrate, but the master or mis- 


tress simply directs the keeper of the jail to receive | 


them, and he does so receive them, and keeps 
them until they are discharged by the master or 
mistress, they paying the board. I supposed at 
first that this might be by some authority of law, 
and I supposed it to be bad enough, then, that by 
any law or regulation a master or mistress should 
send a slave to the jail of this District, and the 
jail be made a slave-pen in which to keep refrac- 
tory slaves; but upon inquiry, I can find no such 
law or authority, though I have caused an exam- 
ination to be made for overacentury. I am sat- 
isfied it is nothing butan abuse, and an cnormous 
abuse, and it ought to be corrected. 
The resolution was agreed to. 


NOTICE OF A BILL. 


Mr. NESMITH gave notice of his intention to 
ask leave to introduce a bill for the protection of 
the overland mails to the Pacific. 


BILLS INTRODUCED. 


Mr. DIXON asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 80) to 
amend “ An act to incorporate the Columbia In- 
stitution for the instruction of the Deaf and Dumb 
and the Blind,’’ and to make appropriations for 
the benefit thereof; which was read twice by its 
title, and referred to the Committee on the Dis- 
trict of Columbia. 

Mr. HARLAN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
81) to secure homesteads to actual settlers on the 
public domain, and for other purposes; which was 
read twice by its title, and referred to the Com- 
mittee on Public Lands. 

Mr. GRIMES asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 82) 
to further promote the efficiency of the Navy; 
which was read twice by its title, and referred to 
the Committee on Naval Affairs, and ordered to 
be printed. 


Mr. WILSON asked, and by unanimous con- | 


sent obtained, leave to intreduce a bill (S. No. 
83) relative to courts-martial in the Army; which 
was read twice by its title, referred to the Com- 
mittee on Military Affairs and the Militia, and 
ordered to be printed. 


He also, in pursuance of previous notice, asked | 


and obtained leave to introduce a bill (S, No. 84) 
to provide for allotment certificates among the 
volunteer forces; which was read twice by its 
title, referred to the Committee on Military Affairs 
and the Militia, and ordered to be printed. 

Mr. FESSENDEN asked, and by unanimous 
consent obtained, leave to introduce a bill (S, No. 


85) to provide for the quieting of certain land į 


titles in the late disputed territory in the State of 
Maine, and for other purposes; which was read 
twice by its title, and referred, with the papers 
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relating to the subject on the files of the Senate, 
to the Committce on Claims. 

Mr. POMEROY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 86) 
to provide for the granting of pensions and issu- 
ing of land warrants to the volunteers, militia, and 
regular Army employed in suppressing rebellion 
in certain States; which was read twice by its 
title, and referred to the Committee on Military 
Affairs and the Militia. ; i 

Mr. HARRIS. I ask leave, without previous 
notice, to introduce abill relating to the protec- 
tion of the public property in this city against fire. 
I have been surprised to Jearn that no provision 
whatever has been made for the protection of the 
immense amount of property which the Govern- 
mentowns in this city—the navy-yard, this Cap- 
itol, and the public buildings at the other end of the 
avenue—against fire. It seems to me eminently 
proper that some such provision should be made, 
and I now ask leave to introduce a bill onthe sub- 
ject, which I desire to have referred to the Com- 
mittee on the District of Columbia. 

There being no objection, leave was granted to 
introduce the bill (S. No. 87) to provide for the 
protection of the public property in the city of 
‘Washington from destruction by fire; and it was 
read twice by its title, and referred to the Com- 
mittee on the District of Columbia. 

Mr. DIXON asked, and by unanimous consent 
obtained, Jeave to introduce a bill (S. No. 88) to 
restore Lieutenant M. B. Woolsey to the active 
service list of the Navy; which was read twice by 
its title, and referred to the Committee on Naval 
Affairs. 

Mr. SHERMAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
89) to amend the act of the 3d of March, 1837, 
entitled “ An act supplementary to the act entitled 
‘An act to amend the judicial system of the Uni- 


ted States; which was read twice by its title, | 


and referred to the Committee on the Judiciary. 

Mr. HOWE asked, and by unanimous consent 
obtained, Jeave to introduce a bill (S. No. 90) for 
the relief of John H. Rountree; which was read 
twice by its title, and referred to the Committee on 
Claims. 

Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
91) authorizing the construction of a horse rail- 
road through certain avenues and streets in Wash- 
ington and Georgetown; which was read twice by 
its title, and referred to the Committee on the 
District of Columbia. 

Mr. HALE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 92) 
authorizing the appointment of a director general 
of ordnancein the Navy,and for other purposes; 
which was read twice by its title, and referred to 
the Committee on Naval Affairs. 

Mr. LANE, of Kansas. I ask leave to intro- 
duce a joint resolution, of which no previous 
notice has been given, and I desire to have it 
considered at once. 

There being no objection, leave was granted to 
introduce the joint resolution (S. No. 21) direct- 


ing the Secretary of War to acceptand equip cer- | 


tain mounted reginients; and it was read twice by 
its title, 

The VICE PRESIDENT. The Scnator from 
Kansas asks the unanimous consent of the Senate 
to consider this joint resolution at the present 
time 


Several Senators. Oh, no; let it be referred. 
Mr. LANE, of Kansas. 


will be no objection. 

The VICE PRESIDENT. 
resolution must either lie on the table or be re- 
ferred to some appropriate committee. 

Mr. LANE, of Kansas. I desire merely to 
make a statement, and then I think there will be 
no objection to passing the resolution now. 

The VICE PRESIDENT. Objection having 
been made to the consideration of the resolution, 
the statement is out of order. 

Mr. LANE, of Kansas. I move the reference 
of the joint resolution to the Committee on Military 
Affairs and the Militia. 

The motion was agreed to. 


COURTS IN KENTUCKY AND MISSOURI. 


„Mr. LANE, of Indiana. I move to take up the 
bill (H. R. No. 70) for the more effectual organ- 


| Court trespassers and rioters. 


i 3 I desire to make a | 
statement in regard to it; and then, perhaps, there 


If objected to, the | 


i has been filled. 


ization of the courts of the United States in the 
districts of Kentucky and Missouri for the pur- 
pose of moving an amendment. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the bill as in Committee of the 
Whole. 

Mr. LANE, of Indiana. Inow offer an amend- 
ment to strike out all after the enacting clause, 
and to insert a substitute for the whole bill, and 
move that the bill, with theamendment, be referred 
to the Committee on the Judiciary. 

The motion to refer was agreed to. 


THE SUPREME COURT. 


The VICE PRESIDENT. If there be no 
further bills forintroduction, the following resolu- 
tion, submitted by the Senator from New Hamp- 
shire, [Mr. Hare,] on Wednesday last, is now 
before the Senate in order: 

Resolved, That the Committee on the Judiciary be in- 
structed to inquire into the expediency and propriety of 
abolishing the present Supreme Court of the United States, 
and establishing, instead thereof, another Supreme Court, 
in pursuance of the provisions of the Constitution, which, 
in the opinion of Congress, will meet the requirements of 
the Constitution. 


Mr. HALE. Mr. President, if this were a 
simple subject of inquiry, and looking to an or- 
dinary act of legislation, I would not trouble the 
Senate by saying a word; but it looks to a radi- 
cal change in our legislation, and one which I 
know very well runs counter to the prejudices, if 
not the convictions, of several gentlemen, possi- 
bly, that are sitting around me. 

I know, sir, that a great many people, in their 
hearts, read the clause in the Constitution relative 
to the judiciary in this way: that the judicial 
power of the United States shall be vested in the 
Supreme Court. That is the way it is commonl 
read and understood; but that is not the way it 
reads in the book. The Constitution says: 

“ The judicial power of the United States shall be vested 
in one Supreme Court?— 

It limits Congress from creating more than one— 
“and in such inferior courts as the Congress may, from 
time to time, ordain and establish.” 

The supreme judicial court and the inferior 
courts, in whom the judicial power is vested, are 


| all grouped together and qualified to be such as 


Congress shall from time to timeestablish. Ido 
not like, sir, tosay unpleasant things of anybody 
anywhere, but sometimes I have to do so, and I 
feel that necessity now. I undertake to say that 
the Supreme Court of the United States, as at 
present established, has utterly failed. It is bank- 
rupt in everything that was intended bythe cre- 
ation of such a tribunal. It has lost public con- 
fidence; it does not enjoy public respect, and it 
ought not. I believe to-day as truly as I stand 
here, that if that faction that is now in armed 
resistance against this Government were to suc- 
ceed, and the Federal flag should be supplanted, 
our soldiers now in arms on the soil of Virginia 
for the maintenance of the Constitution would 
be judicially pronounced by this very Supreme 
That I believe; 
and, sir, they are not entirely to blame for it. 
The way in which that court has been filled up 
from time to time has been such as tended, if it 
was not calculated, to demoralize both them and 
the tribunal. Men have not been put there be- 
cause they were learned in the law, but because 
they were not learned, and were never Jikely to 
be. They have been put there as politicians. 
This Supreme Court has been a part of the ma- 
chinery of the old Democratic party, justas much 
as the Baltimore conventions were; and the result 
is that it stands to-day before the community 
wanting in public confidence. 

Such being the case, Lask Congress to look this 
thing right in the face, rightin the eye, and march 


| up to their duty and establish a Supreme Courtas 


the Constitution requires them to do “from time 
to time;”’ yes, sir, ‘‘from time to time.” I know 


| this has not been so read by gentlemen. They 
i have got their notions of the Supreme Court from 
i the British Constitution. They have inherited 


them. My idea is that the time has come; that 
this is one of the very times the framers of the 
Constitution contemplated. One of those times 
was at the adoption of the Federal Constitution, 
and the other time has now arrived. 

I have said that I did not want to say any un- 
pleasant things; but, sir, I know how this court 
I know how it has been filled in 
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my own circuit. A man was imposed upon us 
against all but the unanimous voice of the people. 
What was he put there for? The reason avowed 
for putting him there was that he entertained no- 
tions in accordance with doctrines that were ob- 
noxious to that whole population. The reason 
assigned on this floor for putting him there was 
that, upon the questions that were elucidated and 
brought outin the Dred Scott decision, he was 


known to sympathize with the men who were for | 


forcing those doctrines upon the country. This 
court have not been careful to study and find out 
and declare the law; but they have been careful to 
declare what was agreeable to the party in power, 
and have declared it. The party which was then 
in power has gone out of power, and it seems to 
me it is not incumbent on us, now that they have 
abandoned the ground, to hold up and maintain 
what they have built up as the citadel of their 
power in our midst, to wit, the present Supreme 
Court of the United States. 

Having said this much, sir, to vindicate myself, 
I trust the Senate will pass the resolution, as it is 
simply one of inquiry; and there are certainly as 
sound judges on the Judiciary Committee as there 
are in the Supreme Court, and a good deal sounder. 

A few words more, and I shall sit down. 
understood, in the few remarks which I made the 
other day, as making a personal attack upon all 
the magistrates of this city; and one of them called 
upon me, and remonstrated againstit. I intended 
no such thing. I spoke simply of two facts which 
had fallen under my cognizance. Iam not ac- 


quainted with the magistrates of this city. The | 
gentleman who called on me is one who is em- | 
loyed by the Government very much, to do its į 


) 
laccces, Mr. Doon,whom I believe to bea wor- 
thy and honest man. 


sion; and I doubt not there are others of the same 
character. Indeed, I would not undertake to say 
that there is not a good man on the bench of the 
Supreme Court. l am far from going to that 
extent; and if I was so understood, 1 wish to 
make the like modification. 


to be redressed, and which we ought to have the 
courage to redress. Whenever this matter comes 
up, and we have the question before the Senate, 
I hope I shall be able to satisfy the country and 
the Senate, and the rest of mankind that takes any 
interest in it, that the measure which I invoke is 
in perfect accordance with the letter and the spirit 
of the Constitution. 

Mr. FOSTER. Mr. President, I shall vote for 
the resofution of the Senator from New Hamp- 
shire; and I should vote for it very cheerfully 
without his remarks—quite as cheerfully as with 
them, I confess; although J must add, in this con- 
nection, that so far as legislation by Congress is 
concerned, except upon the single question which 
now absorbs the attention of every thinking man 
in this country, I am not disposed to favorit. I 
think that the great question before the country 
is onc to which the attention of this body and of 
the other branch of Congress should be directed 
almost exclusively; and that any legislation out- 
side of that is mistimed, and had better be post- 
poned, 

And, sir, I must, with entire respect for the 
opinions of the Senator from New Hampshire, 
take leave to dissent somewhat from the views he 
has expressed here. Iam not about to say but 
that his opinions may be right in regard to the 
Supreme Courtand in regard to our judicial sys- 
tem; but I do not think it quite decorous for this 
body or its members to be attacking codrdinate 
branches of this Government. I think itis better 
hat we should confine ourselves to our appro- 
riate sphere of duty; and if any other officer of 
1e Government is derelict in duty, and is brought 
before us on charges of impeachment, we should 
ry him without prejudging his case. Ido not 
elieve that we shall reform any existing evil 
in the judiciary by making these denunciatory 
enar 
syst 
upo 

T 
says, is bankrupt before the country, has lost the 
confidence of the country, and deserves to have 
lost it. Į must regret the e3 
ions here in this body. Gr 


1 to administer. 


res against the judges as men, oragainst the | 
em which they, for the time being, are called | 


Twas | 


Everything I have ever | 


known or heard of him leads me to that conclu- | 


I am not fighting | 
men, but systems, wrongs, outrages that ought | 


1c Supreme Court, the honorable Senator | 1 
4 the form of laws, are not worthy of public respect, 


pression of such opin- : 
anting that it be true ` 
~—about which I must take leave to differ in opin- | 


| come again; and that, I apprehend, is not a de- 


ion from the Senator—what good is to be ac- 
complished by making such avowals here; by 
spreading over the country such views as that our 
judiciary is wholly unworthy the confidence of 
the people? Suppose the people adoptthe opinion, 
and it is wide-spread over the land, that the judi- 
ciary is wholly unworthy of public confidence— 
what is the result? Its judgments, of course, 
will be entitled to receive, and will receive no 
respect from the people, and they will be very 
likely to be disobeyed; and thus judgments of the 
highest court, although the Executive is bound 
by the Constitution to see them executed, will be 
resisted by the people because they come from a 
tribunal which is wholly unworthy of public con- 
fidence! -We shall have anarchy; chaos will have 


sirable condition of things. 

If the system on which our judiciary is based 
is a false and improper one, and can be remedied 
by legislation, no doubt we arc bound to furnish 
the remedy; but the evil of which the Senator 
complains, if I understand him, is that the judges 
of the Supreme Court have been improperly se- 
lected. Men, he says, notoriously unfit for their 
positions have been appointed. I suppose, Mr. 
President, we cannot remedy that by legislation. 
He says the Constitution has not been correctly 
read, and that members are mistaken in suppos- 
ing that we cannot abolish the Supreme Court by 
legislation. It may be that we can abolish it, 
though I doubt it and deny it; however that may 
be, I take it to be very clear that we cannot by 
legislation change the mode by which the judges 
of that court are appointed. They must be nom- 
inated by the President of the United States and 
confirmed by this body before they can be judges 
of that tribunal, and we by legislation can make 
no change of that system. If by legislation we 
can get rid of this court and legislate these judges 
out of office, a new set of judges will be appointed 
in the same manner that the old ones were; and 
they will be appointed by a fallible President, 
and their confirmation or rejection will be voted 


| lation of the sort contem 


on by a fallible Senate; and we shall: be subject, 
I apprehend, to very much the same evils that we 
have been subject to for eighty years past. I 
know not why we shall not be subject to the same 
evils, unless human nature, instead of being de- 
praved, is all at once reformed, and we, and all 
those connected with the appointing power, and 
all who may be appointed, have all Decome pure, 
upright, capable, and honorable men, which I 
fear is not quite the case yct, and will not be for 
some time to come. 

I do not believe, Mr. President, we shall rem- 
edy any existing evils by denunciations, however 
violent; by attempting to shake the confidence of 
the people of the country in any department con- 
nected with this Government. I think now isthe 
time of all other times when we should act uni- 
tedly, and endeavor, at all events, to strengthen 
what is weak and to purify what is corrupt, with- 
out putting forth general broadcast denunciations 
which tend to destroy all trust and confidence be- 
tween man and man, so that the moment we ap- 
proach any other man we should button up our 
coats, for fear that our pockets are going to be 
picked. I believe that now is the time for mutual 
confidence and mutual respect among the loyal |} 
men of this country, and that we must act uni- 
tedly, with energy; have faith in and not distrust 
of each other, or our country is on the road to its 
ruin, and that a short road. 

Now, Mr. President, I would set the example, 
so far as my influence in this body is concerned, 
of having the Senate keep within its appropriate | 
sphere of duty, and not attack the judiciary, not 
attack the Executive, not attack the other branch 
of Congress—attack nobody. They may return 
the compliment. The Supreme Court, when they || 
come to construe the laws of Congress, may re- 
turn the compliments which we, as a body, are |; 
passing upon that court,and in giving an opinion | 
upon a statute of the United States they may say |! 
that Congress is a corrupt body, that its members t 
were elected by bribery and trickery, and that its |! 
legislation was controlied by base, unworthy in- |! 
fluences, and that its acts, although passed into 


and ought not to receive the sanction of the court {| 
or of the country as public Jaws. The court, F|; 
say, may do that in regard to Congress, and pos- | 
sibly with some truth, at some time; but would ii 


it be decorous, would it promote the ‘public wel- 
fare, would it reform any evil, correct any abuse? 
Would it be wise or desirable to have each de- 
partment of the Government attacking and cen- 
suring every other department, and thus destroy 
the respect and confidence of the people in every 
department, one after the other, belonging. to our 
system of Government?’ J believe not, Mr. Pres- 
ident, I believe in strengthening the things that 
remain, and not diminishing the little strength 

which may be left. Ido not believe this isthe 

time for radical legislation, in regard to the judi- 

ciary or in regard to anything else, but carrying 

on the war energetically. and vigorously whieh 

we are waging to save our country from destriic- 

tion and annihilation. I believe all our energies 

should be directed to that end, and I believe any- 

thing and everything which serves to distract the 

attention of this body or of the country from that 

object is mistimed and evil. 

_ Í rose, sir, to say this, and having said it, I will 
sit down. I do not believe that at this time legis- 
plated is likely to promote 
the public welfare. ; 

The VICE PRESIDENT put the question, and 
announced that the resolution was agreed to. 

Mr. COLLAMER. J heard no vote in the af- 
firmative, and I voted myself in the negative. I 
desire that the vote may be taken in some such 
way that we may see whether the resolution is 
really passed or not. 

The VICE PRESIDENT. The Chair heard 
no vote cither way, as is the case on many other 
questions; and the Chair heard no call for a di- 
vision. i 

Mr. KING. Itisa mere resolution of inqury, 
as I understand. 

The VICE PRESIDENT. Does the Senator 
from Vermont ask for a division upon adopting 
the resolution? 

Mr. COLLAMER. 
a moment. 

The VICE PRESIDENT. Then the resolu- 
tion will be considered as still before the Senate, 

Mr. COLLAMER. Gentlemen may. initiate 
any measure, however radical it may be, by say- 
ing it is & mere inquiry. ‘This is a resolution to 
direct the Judiciary Committee to inquire into the 
expediency of abolishing the Supreme Court. I 
can hardly conceive of anything more radical in 
the Government than that. As I read the Con- 
stitution, itis that the judicial power of the Uni- 
ted States shall be vested in one Supreme Court, 
and in such inferior tribunals as Congress may, 
from time to time, establish. The words “ from 
time to time” relate to the inferior tribunals en- 
tirely. Congress has no power to abolish the 
Supreme Court. Viewing it in that light, I can- 
not vote for a resolution directing the Judiciary 
Committee to inquire whether we shall abolish it. 

Mr. BROWNING. Thope the resolution will 
be reported again. 

Mr. KING. [should like to hear it. 

The VICE PRESIDENT. The resolution will. 
be again read, 

The Secretary read, as follows: 


Resolved, That the Committee on the Judiciary be in- 
structed to inquire into the expediency and propriety of 
abolishing the present Supreme Court of the United States, 
and establishing instead thereof another Supreme Court in 
pursuance of the provisions of the Constitution, which, in 
the opinion of Congress, will meet the requirements of the 
Constitution. 


Mr. BROWNING. Mr. President, I had sup- 


posed the resolution was one directing an inquiry 


I ask to be heard on it for 


i roprie in the circuit 
| into the propriety of some change in the 


system of the United States, and I had intended, 
therefore, to vote for it; but as I now find that it 
is confined to an inquiry into the propriety of abol- 
ishing the Supreme Court of the United States— 
a thing which, in my judgment, is quite beyond 
the power of Congress to do—I see no good that 
can result from sending the inquiry to the Judi- 
ciary Committee. 

The Senator from New Tlampshire, who has - 
presented the resolution, assumes that all the 
judicial tribunals of the country stand precisely 
upon the same basis in the Constitution, and that 
the power of Congress is equal in regard to them 
all. I think he is mistaken in his reading of the 


| Constitution, or at least in his interpretation of 


it. The Constitution provides that “ the judicial 
power of the United States shall be vested in one 
Supreme Court, and in such inferior courts as the 
Congress may from time to time ordain and estab- 
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be 


lish.?? The Senator interprets the words “ from 
time to time,”’as alike applicable to the Supreme 
Court and such inferior courts as Congress is 
given the express power to establish. Now, sir, 
in my opinion, the Supreme Court is established 
by the Constitation. It is true it cannot be organ- 
ized without action by Congress to put it in mo- 
tion, The mode of its organization has to be 

ointed out by Jaw, and its jurisdiction has to be 
defined by law, in subordination, however, to the 
powers that are conferred upon it by the Consti- 
tution itself. 

The gentleman thinks the Constitution places 
all these courts upon precisely the same footing. 
He has overlooked, P think, one clause of the 
Constitution to which I call his attention, that 
marks very clearly the distinction that those who 
made the Constitution intended to make between 
the different judicial tribunals of the Union, pla- 
cing the supreme judicial tribunal beyond the reach 
and power of Congress for the express purpose of 
making it independent of the codrdinate branches 
of the Government. If you repeal the Supreme 
Court out of existence to-day for the purpose of 
getting rid of obnoxious judges, and reorganize 
it, and have new judges appointed, the very mo- 
ment there is a change in the political complexion 
of Congress the same ‘‘ town-meeting proceed- 
ing” recurs, and the courtis again abolished, and 
it will be abolished as often as the political com- 
plexion of Congress changes. I think the reso- 
Jution ought to be one directing the Judiciary 
Committee to inquire into the expediency of re- 
pealingthe Constitution! [t would be more appro- 
priate. In the enumeration of the powers of Con- 
gress, and I believe in the ninth clause of that 
enumeration, is this provision: 

“Congress shall have power to constitute tribunals infe- 
rior to the Supreme Court.” 

It necessarily follows that it shall have no power 
to interfere with the establishment of the Supreme 
Court itself; that rests upon the Constitution for 
its basis. But the power is expressly given to 
Congress to establish tribunals inferior to the Su- 
preme Court, such as from time to time in their 
judgment and diserction may seem necessary for 
the administration of justice and the dispatch of 
business through the country. 

I cannot vote for the resolution, as it is confined 
to the single inquiry of the propriety of abolishing 
the Supreme Court of the United States. In my 
opinion, we have no more power to do that than 
we have to repeal the Constitution, and it would 
virtually and in effect be a repeal of the Consti- 
tution; and when we have inaugurated a proceed- 
ing of this sort our Government is at an end, we 
are resolved into the original elements of anarchy. 

Mr. COLLAMER. Mr. President, in order to 
avoid Jong and unnecessary discussion, for I sup- 
pose every gentleman understands the subject, I 
move to amend the resolution by substituting a 
reference to the Judiciary Committee of all that 
part of the President’s message which relates to 
the judiciary. 
` Mr. HALE. I had hoped, sir, that when I 
explained the object of my resolution, I should 
not be under the necessity of saying anything 
more, and [will not trespass on your timea great 
while; but I see,as I think every man cannot fail 
to sec, the great error and the great difficulty 
laboring in the minds of some gentlemen for 
whose intelligence and integrity I have the highest 
respect. They have an idea, somehow or other, 
that the Constitution creates not “one Supreme 
Court,” but that the Constitution has created the 
Supreme Court, and that, like the laws of the 
Medes and Persians, it never can be altered, never 
can be reformed, never can be touched; and the 
honorable Senator from Illinois laments, as he 
would lament the very destruction and overthrow 
of the Constitution, the time when Congress shall 
lay its hand upon this tribunal. He seems to 
think that divine Providence, or the wisdom of 
our ancestors, has invested this court with some 
talismanic charm by which it can preserve the 
liberties, the privileges, and the rights of the 
people when public degeneracy shall have seized 
upon the legislature and upon the people; that 
here Providence, or our fathers, or possibly both, 
have invented, discovered, put into operation, and 
preserved a great system that is to stand in place 


of public virtue and private morals;and that when |) when it ccases to be so, when it stands as a block 


degeneracy has stalked over the land, we can look 
as to a star of hype to this Supreme Court to save 


j 
l 


| but with that exception, I think there 1s nothing 


| more at stake than other men have, nor so much as 


| that truth fears nothing, least of all does it fear in- 


| before the Senate, the gentlemen who have spoken | 
| can satisfy the Senate that their position is sound, | 


i tion, just exactly the same as your Supreme 


us from overthrow and destruction. Let me tell 
my honored friend from Vermont—and there is 
no man who listens to him with more profound 
reverence and respect than does the humble friend 
now addressing the Senate—that a more fatal 
delusion never fastened itself upon a great mind 
than the idea that the Supreme Court is to have 
any saving power to protect and preserve the 
rights and liberties of this people; and the man 
who places his hope there, places it on a false- 
hood and a delusion. Public liberty rests on pub- 
lic virtue; and it is idle to hope for any conserva- 
tive influences in this court to save the people 
from overthrow when their own virtue and their 
own courage and their own manhood have failed 
to protect and preserve their own liberties. Do 

ou suppose that the framers of the Constitution 
intended to vest the first Congress that assem- | 
bled under it with the power of making a Su- 
preme Court that should for all time be intact 
from any improvement, from any alteration, from 
any reorganization? Not at all, sir. They left 
it, as they left everything else, to the intelligence 
of the people. p 

I think that the Supreme Court of the United 
States in its very organization has a radical and 
fatal eror, one that we inherited from the British 
constitution, and unfortunately have adopted in 
most of our States; and that is letting nisi prius 
judges, that go around to hold courts, sit in bench 
to pass on their own findings. My observation, 
from the knowledge that I have had of courts, has 
been that judges who try cases at nisi prius look 
on those cases as their own children, that they are 
bound to take care of when they come up to be | 
reviewed on the bench. I ask my friend from | 
New York, (Mr. Hanrnis,] who, I believe, bas | 
had some experience in this matter, if he has not 
found, even in the workings of his own mind, a 
sort of lurking prejudice for those bantlings that 
he had given birth to when he was presiding at 
jury trials? That is human nature, sir. 

I want the enlarged wisdom of the Judiciary 
Committee to look over the history of the world, 
see what our own experience has developed, see 
the progress of improvement that has been made 
in the judicial system of France, see the judicial 

rogress that some of the best minds of England 

ave been laboring for a long while to accomplish, 
without effecting a great deal, though they have 
done something, and see if it is not possible that | 
we, in the year of grace 1861, by the experience 
of the past century, are qualified to improve some- 
what upon the wisdom of 1789. 

Sir, this is a resolution of inquiry, simple, harm- 
less, eminently necessary; one that the heart of 
this people calls for, as I think it does for no other 
measure, unless it be a little activity in our Army 
—I willexceptthat. [ think the public calls for that 
more than it does for a reform in the judiciary; 


that the sense of the public calls for as it does for 
this reform. But if the Senate are to sit here stolid 
—I do not use that word in an offensive sense— 
immovable, deaf, convinced that everything is the 
best that can be had, and to refuse to inquire if 
something better cannotbe had, Lam content. I 
can bear this as long as any of you. I have no 


a good many; and what little I have I am content 
shall go on under the administration of the judi- 
ciary as it is now established, if such shall be de- 
termined by the wisdom of this body and of the 
House of Representatives; but I protest against 
gentlemen being alarmed at thisinquiry. It is said 


vestigation; and if, when this matter is brought | 


they will undoubtedly adopt it. 


_ Sir, I do not want to claim a great deal for the | 
little State I represent here in part; but we havea | 
Supreme Court, created by the State constitu- | 


| Court is, and in the progress of our history we ` 


found it necessary to abolish it; the wants of the 
people required it; and we got another and a bet- 
ter one. ‘There is nothing better settled in the 
State which I have the honor to represent on this 
floor, than that the judiciary, like everything else, 
should be subservient to the publie weal: and 


in the path of progress and of right, it is a timid- 
ity unbecoming the office and the place we hold | 


to hesitate to make the inquiry. That is all I 
want. I want inquiry, and I want the light of 
the learned Senator from Vermont, and the bril- 
liant Senator from Illinois, upon this subject. Let 
them show, when the subject is before us, that it 
is incompetent for us to act, and I shall be content. 

The VICE PRESIDENT. The question is 
on agrecing to the amendment proposed by the 
Senator from Vermont, which is to strike out all 
of the resolution after the word ‘ resolved,” and 
in lieu of the words thus to be stricken out, to 
insert: 

That so much of the President’s annual message as re- 
lates to the judiciary of the United States, be referred to 
the Comittee on the Judiciary. 

Mr. HALE. Isuppose it is competent to move 
to amend the amendment. 

The VICE PRESIDENT. It is. 

Mr. HALE. Then I move to instruct them to 
inquire if it be not necessary to institute some 
organic amendments in the constitution of the 
several courts of the United States. 

Mr. COLLAMER. Ido not know that I un- 
derstand the word ‘‘ organic’? in the exact sense 
thatthe Senator does. ‘The President himself, in 
his message, calls attention to the making of new 
circuits, and to the present relations of the circuit 
and district courts, and submits to us the pro- 
priety of some change in the organization of the 
judiciary. There is no need of repeating that 
over again, by way of amendment to my motion, 
because that is the portion of the message which 
I desire to refer to the committee. My objection 
tothe Senator’s amendment is, that itisan amend- 
ment without any cause or aim. 

Mr. HALE. [withdraw my amendment, and 
prefer to have the question taken on the original 
resolution. 

The amendment of Mr. CoLLamer was agreed 
to;and the question was stated to be on the adop- 
tion of the resolution, as amended, 

Mr. HALE. Let it be read as it is now. 

The Secretary read, as follows: 

Resolved, That so much of the President’s annual mes- 
sage as relates to the judiciary of the United States, be re- 
ferred to the Committee on the Judiciary. 

Mr. HALE. I move to amend by adding “with 
instructions to inquire what alterations are needed 
in the constitution of the several courts.” 

The VICE PRESIDENT. The Senate have 
just agreed to an amendment in the words sab- 
mitted by the Senator from Vermont; it is there- 
fore not now in order toamend those words. The 
Senator, however, can reach his object by pro- 
posing to add an additional resolution. 

Mr. HALE. Isthatso? After we havé adopted 
an amendment, may it not be further amended? 

The VICE PRESIDENT. It is well settled 
that an amendment which has been adopted can- 
not afterwards be amended. The Chair thinks 
there is no doubt about it. The sense of the Sen- 
ate has been expressed on the amendment in these 
precise words. 

Mr. HALE. They have adopted that amend- 
ment; but can it not be added to? 

The VICE PRESIDENT. A separate reso- 
lution, a distinct proposition, not connected with 
that, may be added; but those words cannot be 
touched. 

Mr. SIMMONS. I hope we shall have the vote 
on the resolution as amended. 

The resolution, as amended, was agreed to. 

Mr. HALE. [now move the same resolution 
which I before offered, striking out the words, 
es the Supreme Court,’? wherever they occur, and 
inserting “‘ the present judicial system,” 

The resolution was read, as follows: 

Resolved, That the Committee on the Judiciary be in- 
structed to inquire into the expediency aud propriety of 
abolishing the present judicial system of the United States, 
and establishing instead thereof another judicial system, in 
pursuance of the provisions of the Constitution, which, in 


the opinion of Congress, will mect the requirements of the 
Constitution. 


Mr. FOSTER. Let it lie over. 
The VICE PRESIDENT. The resolution will 


lie over under the rules, objection being made to 
its consideration. 


SELECT COMMITTEES. 


Mr. McDOUGALL submitted the following 
resolution: which was considered, by unanimous 
consent, and agreed to: 

resolved, ‘Chat the special committee on the Pacific rail- 


road appointed at the late extra session be continued for 
the present 5 ` 


1861. 
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Thecommittec consists of Messrs. McDoueaurz, 


Pomeroy, Crarx, Pork, and Cowan. 

Mr. HALE. A special committee was ap- 
pointed at the last session that has not entirely 
closed its labors. I inquired of onc of the officers 
of the Senate if it was customary to continue such 
committees during this session, and was told 
that it was. From the motion just made, how- 
ever, I understand otherwise. I therefore move 
that the select committee appointed at the last 
session to inquire into the circumstances attend- 
ing the destruction and loss of the navy-yards at 
Norfolk and Pensacola and the armory at Har- 
per’s Ferry, be continued during thissession. In 
making the motion, I will say that I think we 
shall be able to make a report by the Ist of Jan- 
uary. We simply want to be continued in order 
to make a report. 

The motion was agreed to. 

Thecommittec consists of Messrs. HALE, JOHN- 
son of Tennessee, and Grimes. 


MILITARY DISASTERS. 


The VICE PRESIDENT. The business reg- 
ularly in order is the resolution submitted by the 
Senator from Michigan, [Mr. CuaxpLeR,} on 
Thursday last, to which an amendment was pro- 
posed by the Senator from Iowa, [Mr, Grings.] 
The resolution and amendment will be read. 

The resolution was read, as follows: 

Resolved, That a committee of three be appointed to in- 
quire into the disasters of Bull Run and Edwards’s Ferry, 
with power to send for persons and papers. 

The amendment of Mr. Grimes was to substi- 
tute for the original resolution the following: 

Resolred bythe Senate and House of Representatives, That 
a joint committee, to be composed of two members of the 
Senate and three members of the House of Representatives 
be appointed to inquire into the reason of the disasters that 
have attended the public arms, with power to send for per- 
sons and papers. 


Mr. CHANDLER. As the proposition of the 
Senator from Iowa is a Subatitte, presume it is 
in order to perfect the original resolution before 
voting on the substitute. 

The VICE PRESIDENT. Itis. 

Mr. CIIANDLER. I move to strike out 
“ Edwards’s Ferry,” and insert “ Ball ’s Bluff.” 
I understand that the battle actually occurred at 
Ball’s Bluf. 

The amendment was agreed to. 

The VICE PRESIDENT. If there be no fur- 
ther amendment to the original resolution, the 
question is on agreeing to the substitute proposed 
by the Senator from Iowa. 

Mr, CHANDLER. Mr. President, I hope the 
substitute will not be adopted by the Senate. I 
connected together the two transactions named in 
the resolution because they are properly one dis- 
aster. If the disaster had not occurred at Bull 
Run there would have been no Rall’s Bluff affair. 
I desire to have the opportunity to investigate 
both these disasters; but I hope the Senate will 
not give the committee a roving commission to go 
all over the United States and see whether there 
have been other disasters, and to inquire into their 
cause. There certainly should be a committee 
for the Northwest, if there are any investigations 
to be made there; and I will vote for a proposi- 
tion to create another committee to investigate 
western disasters. I trust the substitute will not 

revail. 

Mr. POMEROY. Mr. President, before voting 
for any of these resolutions, I should like to ask 
the Senate, being myself a young member here, 
whether wecan, through a committee of this body, 
enter upon an investigation into the character and 
conduct of any officer, if that investigation is lia- 
ble to resultin an impeachment. As Í understand 
the Constitution, we are the tribunal to try all 
cases of impeachment; and if these investigations 
are atall Hable to lead to a proceeding by impeach - 
ment, I should like to know how the Senate can 
enter upon them, l do not sce how we can sit 
to try impeachments if we have been devoting 
our time to the investigation of the facts in ad- 
vance. I have thought that such investigations 
should be made by the House of Representatives, 
and not by the Senate. [ shall not urge the point 
at this time; but itis a point which in my mind 
applies tu all committees to investigate transac- 
tions that may lead to the impeachment of Gov- 
ernment officers, 

Mr. CHANDLER. Mr. President, generals 
are not subject to impeachment. This investiga- 


tion can reach no officer who is subject to impeach- 
ment. One of our number has been slain, and the 
verdict of the Army is that nobody is to blame. 
One thousand eight hundred men were sent across 
the Potomac river with two old scows, and over- 
whelmed and cut to pieces, without any means of 
retreat. I think the Senate owes it to itself to 
look into the cause of this disaster. There can 
be no impeachment: there may be blame. I trust 
this committee, whoever may compose it, will 
make a thorough investigation, and lay the blame 
where it belongs; and then I trust that the proper 
authorities will apply the appropriate remedy, 
and see-that no such disaster ever occurs again 
from a similar cause. 

_ Mr. POMEROY. I know very well that mil- 
itary officers are not subject to impeachment; 
but, as my colleague argued the other day, mili- 
tary officers are not commanders-in-chief; and 
this investigation may lead us to the fact that 
orders which resulted disastrously did not issue 
from military officers, but from headquarters; and 
we may, in consequence, be called upon to try an 
impeachment. The other day it was asked here 
why it was that regiments were sent to Cairo in- 
stead of being sent to reinforce Lyon, evidently 
reflecting, not upon military officers, but upon 
civil officers—upon the highest civil officer of the 
Government. I say that these investigationslead 
in that direction, and therefore we ought not to 
appoint such committees. 

Mr. McDOUGALL. Mr. President, I am op- 
posed to this resolution as it now stands, and to 
any such resolution. I have felt, I think, as deep 
an interest as any Senator upon this floor, both 
in the affair at Bull Runand in that at Ball’s Bluff. 
I have taken great pains to inform myself as to 
the particulars of both those affairs, and I think 
I am well informed on the subject—probably as 
well informed as any Scnator would be after the 
report of a committee; but I cannot understand 
that any discussion, growing out of such are- 
port, could be of any value to the Senate. I do 
not think it would be profitable at this time to 
enter into a popular discussion on those topics 
The remedy will not lie in any such discussion 
I can see no legislation to flow from it that will 
be of any service to the Government. If Sena- 
tors wish to be informed and are not, they have 
access to the means of information to a certain 
extent. I have, as I said before, felt a deep in- 


| terest in the causes of these disasters, and have 


inquired particularly as to them. I think, how- 
ever, that instead of promoting the great cause 
in which we are now so deeply engaged, all these 
discussions will tend to embarrass it. 

Mr. GRIMES. I propose to change the sub- 
stitute which I offered, so as to make it read: 
“ three members of the Senate and four members 
of the House of Representatives.’ I desire to 
say, Mr. President, that I am not particular as to 
where and by what method this investigation 
shall be carried on; 1 do not care whether it ori- 
ginates in the Senate or in the House of Repre- 
sentatives; but I believe that the best interests of 
the country, the reputation of the country, the 


reputation of the Army, and the reputation of the | 


officers of the Army, require that there should be 
some investigation—if not through the military 


authorities, then through the authority of the | 


House of Representatives or the Senate, or of 
both conjoined. 

Let me tell Senators that this is no new pro- 
ceeding. Investigations like this are coeval with 
the Government. In 1790, during the adminis- 
tration of George Washington, a grand expedi- 
tion was fitted out to penctrate the Northwest, 
under the command of General St. Clair. That 
campaign was disastrous, and a resolution was 
introduced into the House of Representatives in 


Congress, to raise a committee for the purpose of | 
investigating the causes that led to that disaster. } 
| A committee was raised, and in 1792a report was | 


made by Mr. Fitzsimmons, of Pennsylvania, in 
response to that resolution. Up to that time there 
had been an almost universal and a very intense 
prejudice throughout the country against General 


St. Clair; it was believed that he was responsible : 


for the disasters that attended that campaign; but 
when the facts were thoroughly investigated by 
the committee, and spread before the country, the 
public sentiment on that subject underwent an 
entire change, and General St. Clair was entirely 
exonerated from blame. Now, [say that justice 


to the officers, to the soldiers, and to the country, 
demands that we should have some’sort of inves- 
tigation now, and know where the blame does - 
rest for the disasters that have oceurred in the 
course of the struggle in which we are engaged. 

In regard to the battle of. Bull Run, we Know 
thatit hasbeen trampeted through the newspapers 
that the whole of that disaster was attributable to 
the fact that there were fifty or sixty ¢ivilians‘on 
the ground; and there are simpletons enough: in 
the country to believe that fifty-or sixty, ora hun- 
dred civilians, two or three milesin the rear of the 
Army, actually created the stampede which: re- 
sulted so disastrously to.ourreputation. [heard 
it declared in a sermon—at the delivery of which 
T happened to be present—that it was because the 
battle was fought on a Sunday. I have heard 
regular officers declare that it was because of the 
cowardice of the militia; and I have heard others 
say that itwas because men who were mere bureau 
officers, mere carpet knights, were elevated to the 
responsibility of commanding the Army. Let us 
know whether that is so or not; let us know 
whether men are selected for these responsible 
places because they are thoroughly educated’ in 
military affairs, and are capable of stimulating 
their commands by their own bravery and knowl- 
edge of military affairs, or because they happen 
to be more skilled in the arts of gastronomy than 
in the arts of war. 

So, Mr. President, in regard to the campaign 
in the West. We heard the version of the Sen- 
ator from Kansas the other day, and the ideas 
that are entertained by those who are disposed to 
criticise and condemn the conduct of the late com- 
manding general of the western department. The 
friends of that commanding general entertain alto- 
gether different opinions on thatsubject. They be- 
lieve that he wasnotresponsible for the disasters in 
that campaign; they believe that he had a right to 
expect that General Lyon would fallback upon his 
reserves at Rolla, and not put everything at stake 
upon the issue of the battle at Wilson Creek. Let 
the country know what are the facts, If they con- 
demn General Frémont, let him be condemned; 
if they justify him, then in God’s name let him 
be justified. 

Mr. LANE, of Kansas. Will the Senator allow 
me to make a single remark? 

Mr. GRIMES. Certainly. 

Mr. LANE, of Kansas. ‘I did not intend, Mr. 
President, to attach blame to any particular indi- 
vidual, neither the President of the United States 
nor the commander of the western department. 
There is no one who has a morc exalted opinion 
of the ability, the honesty, and the patriotism of 
the President of the United States than myself. 
I do desire, however, representing a State that 
lost a large number of men at Wilson Creek, to 
have a full investigation of the causes that led to 
that misfortune. I know that the troops were * 
within reach to reinforce the army at Wilson 
Creck. I know that there were troops in hand 
to reinforce Mulligan; and I do believe that there 
has been dereliction of duty or want of capacity 
somewhere. Who has shown this want of ca- 
pacity, our people desire to know. 

Mr. GRIMES. I hardly know whether the 
remarks of the Senator from Kansas are to be 
regarded as a disclaimer of the idea that I enter- 
tained of the drift of his argument the other day, 
or not. Linferred from what he said then, that 
he attributed the disasters of the campaign in 
Missouri, to the conduct of General Frémont. I 
may be in error. i 

So, Mr. President, in regard to Lexington, to 
which the Senator refers. It has been said that 
fow military men could have imagined that Col- 
onel Mulligan, with a command consisting of one 
regiment of infantry, one regiment of horsemen 
with nothing except sabers at their disposal in 
the way of weapons, and half a regiment of home 
guards, would throw himself into little intrench- 
ments that had been thrown up in the course of 
three days, and there, without water, undertake 
to defend himscif against an army which was 
known for at least six days to be approaching 
him, composed of twenty-three thousand beilig- 
events. Ido not know that that is so; but I say 
that that is the opinion entertained by the friends 
of General Frémont, and it is a question which 
we ought to investigate, that the country may 
know whether they or those who condemu Gen- 
eral Frémont are right. I am very well aware 
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this investigation ought to be gone into before 
military authorities; but the military authorities 


have not seen fit to make the investigation, and | 


hence I insist that it is the right and the duty of 
Congress to make it. , 

I have referred to the institution of a similar 
inquiry to this in 1792. I now refer to the reso- 
lution introduced by Mr. Bradley, of Vermont, 
on the 9th day of July, 1813, which reads as 


follows: 

“ Resolved, That a committee be appointed to inquire 
into the causes which have led to the multiplied failures of 
the arms of the United States?— 

It is general, it will be observed, as the substi- 
tute which I have proposed— 

‘on our western and northwestern frontier, and that the 
committee be authorized to send for persons and papers.?? 

That resolution was not at that time adopted. 
It was defeated by a vote of 76 to 67, but solely 
for the reason thatit wasin July, and at that time 
it was believed that a committee of the House of 
Representatives, or of the Senate, had no right to 
sit in the recess. That is the reason assigned in 
the arguments of the gentlemen who debated it 
pro and con. N 

Mr. WILSON. Was that in the Senate or in 
the Fouse of Representatives? 

Mr. GRIMES. In the House of Representa- 
tives. Governor Findley, who was a member of 
the [louse of Representatives from the State of 
Pennsylvania, urged in behalf of this resolution 
the following arguments: 

“Mr. Findley stated that in 1790 an expedition, com- 
manded by Colonel Harmer, composed of his own regiment 
and detachments of militia from the neighboring States, 
including Pennsylvania, having been carried against the 
Indian towns and totally defeated, Congress provided a 
more numerous army of enlisted levies, which composed 
the expedition commanded by General St. Clair, in 1791, 
against the Indian towns. This expedition also was not 
only defeated, but so completely destroyed thatanew and 
more permanent army had to be raised and organized, the 
accomplishment of which was very much discouraged by 
such repeated and destructive defeats. In order, as far as 
possible, to prevent the recurrence again of such misfor- 
tunes by means of any defect in the intended organization 
of a new army, a committee was appointed to inquire into 
the causes of the failure of that unfortunate expedition, ‘Che 
committee, towards the close of the session, accompanied 
a concise report with a great mass of the testimony, but 
the inquiry not being deemed sufficiently fall, the subject 
Was recommitted to a committee, composed of the same 
members, the next session, who sat and continued theirin- 
quiry until near the close of that session also, when they 
made another coucise report, explaining and confirming the 
former one, supported by much new testimony, ‘The ses- 
sion being near close, the proceedings were not published, 
but the testimony and the books of information given in by 
the parties principally interested are still in possession of 
the House. There was, as is the case in all unfortunate ex- 
peditions, strong prepossession against the commander. By 
the inquiry, the grounds of these were removed, and the 
causes found principally to arise from the general plan, the 
construction of the army, and delay aud insufficiency of 
supplies of all sorts, badness of the gunpowder,” &e. 

At the next session, Mr. President, this reso- 
lution was modified and was adopted, and in pur- 
suance of it an Investigation was had. 

I have alluded to these precedents in order to 
show that there is nothing novel in this resolution; 
that similar resolutions have been adopted by 
Congress to investigate into the results of other 
military campaigns; and that, in my opinion, 
there are peculiar reasons why we should have a 
thorough and searching investigation into the dis- 
asters that have attended this campaign. 

Mr. FOSTER, Mr. President, I have no doubt, 
as the honorable Senator from Iowa says, that 
there are precedents for inquiries and for commit- 
tees of this sort; but they have been made under 
circumstances very different from those in which 
we are now placed. The Senator will search in 
vain for any precedents at all applicable, for the 
country has never been in any like condition. 
Old precedents will not apply to the present ex- 
igeney. 

The honorable Senator says this is a proper 


inquiry for the military authorities to make, that | 


they ought to make it, and as they do not make 
it, it is our duty to make it. 
differ entirely from the honorable Senator in his 
conclusion from those premises. If this is an 


inquiry which the military authorities ought to |; 
make, and they do not make, I for one, asa mem- ! 
ber of this Senate, will not vote to make it at the | 


present time. I take it for granted that if the 
military authorities do not investigate this ques- 
tion at the present time, they believe that this is 
the wrong time; and, without being a military 
man, I can see very abundant reasons why this 
would be the wrong time. 


Mr. President, I; 


| and not inquire who has been at fault for its slow 


We have, sir, an enemy, not at the gates of the 
capital, but we can occasionally hear their cannon. 
Our Army is posted between us and them, and 
their paramount duty, in my opinion, is to attend 
to their duties in the field. If the military au- 
thorities commanding that Army have postponed 
any inquiry into this subject for the reason that 
the men connected with 1t have higher duties at 
the present time than to sit in courts-martial, I 
certainly shall not differ from them, but concur 
with them in opinion. I shall not attempt to call 
them away from thcir duties in the camp or on the 
battle-field, in order that we may find out who 
is to blame for a disaster which happened a few 
weeks or a few months ago. 

Suppose we raise a committee and give them 
power to send for persons and papers, we send 
for half a dozen officers in camp, just on the eve 
of a battle, to come here and testify before our 
committee, Will these gentlemen come? If I 
were the commanding general I would imprison 
the man who was sent if he attempted to take 
them away under such circumstances, and would 
say to Congress, ‘‘ here isa state of war; here is a 
battle impending; my men and my officers cannot 
be sent as witnesses to testify before a committee 
of Congress just now; we must first fight the 
public enemy.” That is what I would say and 
do as a military man having command of the 
Army,and 1 believe that there is not wanting 
sufficient energy and sufficient power in our mil- 
itary authorities to say it and do it, should the 
occasion arise. I put it as a hypothetical case, 
but it is notimprobable that it may occur. Many 
of us think that the Army is too inactive, and are 
now rather eager for a battle. We cannot have 
men in the field fighting a battle, and have them 
here in our committee rooms testifying as to who 
was to blame for a disaster. Itis a little unrea- 
sonable to expect both these things at one and the 
same time. 

1 believe in letting the military authorities man- 
age the Army. If they manage it badly we shall 
make a bad matter worse by tampering and inter- 
fering, and that is all that will grow out of our 
action. Ifit is badly managed now I am sorry; 
Ido notbelieve itis; but if it be, in Heaven’s name 
do not let us make it worse by tampering, for | 
worse we shall make it, and only worse. g 

Now, sir, let the military authorities manage 
this question. If they do not order a court-mar- 
tial or a court of inquiry when it is proper to order 
one, after this war is over, if it becomes necessary 
to find out who is to blame, let Congress take it 
up and examine and settle that question if it be 
important to settle it, and meantime Jet the mili- 
tary authoritics alone, I believe they are compe- 
tent; butif they were ever so incompetent, I would 
not add obstacles in the way of their progress by 
any inquiries or resolutions of this sort, for very 
clearly they are and must be obstacles to the act- 
ive prosecution of this war. 

The Senator from Iowa says that the responsi- 
bility of these disasters is thrown upon this, that, 
and the other class of persons; and that at Bull | 
Run, the civilians, fifty or a hundred of whom 
were there, are charged with having, in the rear | 
of the Army, provoked this stampede, and that ! 
there are a great many simpletons in the country ! 
who believe it. The honorable Senator himself | 
was there; I was there. He certainly has nerve | 
enough to bear the sneers of simpletons. I trust | 
I have; I know he has. If civilians are improp- | 
erly charged, let us sit under the charge; at all 
events while this war is going on. We can bear i 
it till that is over. } 

One class of military authorities is charged with | 
dereliction, and so is another class, he says, and 
| 


let us find out which is in fault—whether it be the 
carpet-knights, or whether it be the militia—this | 
class, or that, or another. All very well at a! 
proper time, Mr. President; but the time is not | 
now. An inquiry into this matter will call men | 
away from higher duties, which is a sufficient ob- | 
jection; and even if we could get over that objec- | 
tion, we should at the present time only create | 
divisions and heart-burnings, which we can illy | 
afford just now. We need union, energy, to save | 
our country. Let us, as one man, put our shoul- | 
ders to the car of war and press it on to victory, ! 


movement, or why it has not before been pressed 
on triumphantly. 
Mr. FESSENDEN. Mr. President, this sub 


ject was laid over until to-day at my suggestion, 
Í stated at the time that I thought it was a matter 
upon which Senators should have a little more 
opportunity for reflection; that I needed it myself 
before being able to come to a conclusion as to the 
propriety or expediency of passing this resolu- 
tion in any form. I see that it has done good, 
because it has resulted in a consideration of the 
matter evidently arising from the thought that has 
been given to it on the part of Senators; and I 
trust we shall come to a proper conclusion. 

I had very great doubts about the expediency 
of it at the time I made the suggestion. Reflec- 
tion, however, has satisfied me that no harm can 
come of it, and that much good may arise from it. 
I cannot agree with my honorable friend from 
Connecticut, that we are meddling with that which 
is none of our business. Ido not accede to the 
correctness of the doctrine which has been ad- 
vanced in the newspapers and in conversation, 
and which seems to be adopted by the honorable 
Senator from Connecticut, that Congress has noth- 
ing in the world to do but pass appropriations, 
and leave other public agents to dispose of the 
money at their pleasure, no matter what may be 
the opinion of the country and the opinion of us, 
as Senators, as to the mannerin which the means 
placed at the disposal of those agents have been 
or shall be used. 

Mr. FOSTER. If the Senator will allow me, 
he certainly misunderstood me, if he understood 
me to advocate any such doctrine as he seems to 
suppose I advocated. I do not say, in regard to 
this subject, that the Senate have not the power, 
and that it is none of our business; by no means. 
I say, as a military question, I prefer to leave it 
during this war to the military authorities, and 
not now to interfere with it; but, at a subsequent 
time, if the proper military authorities do not in- 
vestigate it, and it be deemed desirable, we can 
investigate it. 

Mr. FESSENDEN. That leads to the same 
result, sir. It is only coming at it in another way. 
If we are to remain perfectly quiet until the end 
of the war, it follows necessarily that all we have 
to do is to make the appropriations called for, and 
let them be expended precisely as the persons in 
whose hands they pass may choose, without 
making any question during the period of the war 
as to what is done with the money or what is the 
conduct of public agents, because all are public 
agents, 

Now, sir, with reference to this subject, many 
things are to be considered. We are placing a 
great burden upon the people of this country, or 
rather the people of this country are placing a 
great burden upon themselves. They are doing 
it willingly, cheerfully, resolutely, without a throb 
except such as we all feel is for the good of the 
country and the attainment of the great objects of 
the war. Therefore, sir, while such is the feeling, 
and while we are their agents (because it is in 
Congress to declare war, and in Congress to pro- 


| vide the means of carrying on war,) it behooves 


us most carefully to look at the course of pro- 
ceedings relating to the conduct of the war; not, 
as my friend suggests, in any carping spirit; not 
with the slightest idea of throwing an obstacle in 
the way; but with every wish and with every de- 
termination to urge it on, and to furnish every- 
thing that may be necessary in order to its favor- 
able, happy consummation. 

Then, sir, what is our duty? We see many 
things done about which those whom we repre- 
sent feel great anxiety. We see many things done 
which do not meet the public approbation. We 
see some things done which we do not approve 
ourselves, and which evidently call for an inves- 
tigation, or, at any rate, call for such an explana- 
tion as shall satisfy the people. Now, what are 
we todo? Sit idle during all the period that this 
war is to progress, be it for a longer or a shorter 
time; or are we manfully to do our duty, and when 
the occasion presents itself in the progress of the 
war, inquire in what manner itis conducted? Sir, 
Í hold the very contrary of the doctrine that we 
are to leave everything without question, without 
the slightest complaint, without any inquiry even 
as to the conductof this war by the public agents. 
We know thatevery day wrongs are perpetrated ; 
we know that every day there are gross frauds 
perpetrated upon the country by a certain class 
of men; we know that the people of this country, 
the soldiers of thiscountry, have in some instances 
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heen sacrificed without reason; and we do not 
know how it was done or by whom it was or- 
dered. I allude to one of the cases that is men- 
tioned in the original resolution—the disaster at 
Ball’s Bluff, I believe it was called. There is but 
one opinion about that throughout the country. 

Well, sir, the reputation of our officers is at 
stake. The Administration, in the discharge of 
its duty—I have no question, for I throw no fault 
upon anybody; I am a friend of the Administra- 
tion, and its supporter—has seen fit to take cer- 
tain steps with regardtomen. Ido notcomplain 
of it. They know; unquestionably, what they 
are about. But, sir, while there is this agitation 
in the public mind; while there are so many ideas 
afloat; so many accusations, unfounded, perhaps, 
in a very great degree; and no inquiry is made 
and no step taken to enlighten the public in rela- 
tion to the matter—that public which carries on 
this war, and which furnishes the means for carry- 
ing it on—shall we, who are the agents of that 
public, be told that during its progress, be itlonger 
or shorter, we are to ask no questions, make no 
complaints, no sneeauesone know nothing, say 
nothing, and inquire nothing about it? I should 
conceive myself derelict to my duty if I were to 
indulge that idea for a single moment. I hold it 
to be our bounden duty, impressed upon us by 
our position here, to keep an anxious, watchful | 
eye over all the executive agents who are carry- | 
ing on the war at the direction of the people, 
whom we represent and whom we are bound to 
protect in relation to this matter. 

Nor, sir, do I see at all the difficulty that is 
stated by the honorable Senator from Connecti- 
cut. Are we not men of some degree of sense and 
discretion? Are we sent here, Senators, chosen 
men of States, Representatives, the select men of 
the people in the several districts, without any | 
idea whatever of a correct and proper course of | 
proceeding in relation to this matter? Is it prob- 
able that we should take a general from the head 
of his army at the moment that he is about to | 
fight a battle? Itis said that thathas been done, 
not by Congress, but by the executive agencies. 
Whether it 1s so or not, I do not pretend to know 
or say. Ihave no opinion upon that subject at 
all. Sir, we can make this inquiry at the present 
time; and if an inquiry is necessary, it is neces- 
sary before we undertake to appropriate the hun- 
dreds of millions of dollars that we must appro- 
priate and putinto the hands of these agents. We 
must satisfy the people of this country that things 
go on well, or we shall find ourselves in a condi- 
tion very soon when they will not go on at all. 

If we should send our messenger to summon or 
command or request the attendance of an officer 
here to give testimony at an improper time when 
he was needed elsewhere, I take it we should ac- 
cept his excuse; but if.a commanding general un- 
dertook to imprison our messenger for obeying 
our order, I am very glad that my fricnd is not 
the general; for lamafraidif he took such a course 
he would get himself into a difficulty from which 
he could. hardly extricate himself. | 

Sir, we are not under the command of the mil- 
itary of this country. They are under ours as a | 
Congress; and I stand here to maintain it. Say || 
what men may, we are not second; we are first, 
for we are the representatives of the people, and 
our behests, so far as they are within the limits 
of our constitutional authority, are to be obeyed 
byall. {never will consent that Iam second and 
under the control of the military of this country, 
either in this District or out of it, when I stand 
here in the discharge of my duty as a Senator. 

IL hold then, sir, that this inquiry is eminently | 
proper, and I hold also that it is proper with ref- |; 
erence to the reputation of officers. Rumors are | 
circulating throughout the country in all direc- 
tions that this officer or that officer—men of emi- 
nence, men of fame, men whom we have put in 
high places, or who have been put in high places | 
by the Executive in pursuance of the iaws of the 
land—have not done their duty. Well, sir, is this 
to go on from week to week, month to month, and 
perhaps from year to year, with unfounded im- 
putations, perhaps, resting upon the fame of men? 
{hold not. Itisdue tothem. Iam not disposed 


to throw any imputation whatever upon anybody |; 
for not making an inquiry heretofore. The ques- j 


tion is, whether we can order it? That is conceded. | 
Whether it will do harm? ThatI do notbelieve. 
I think it isa gentle hint which is necessary at 


| in the newspapers within a few days—that one of 


| proper, and is dishonorable, it seems to me, toa | 


| military officer. To say that those persons who, | to. ] y 
i ality; to preserve its history; to show to all na- 


this particular time; that the representatives of the 
people who are carrying on this war deem it their 
duty to keep a watchful eye over the proceedings 
of executive agents whatever they be called and 
whatever may be their position. 

Since this resolution has been moved (perhaps 
I would rather have deferred it until a later time) 
and the question has been raised, I see no harm 
to come from it. I believe that sound, sensible, 
and judicious men can be found in Congress to 
do all with reference to this investigation that 
may be necessary, without careless and prema- 
ture publications of words caught up here and 
there with reference to men or to things; that they 
can wisely and carefully investigate and give to 
us, if needed, the result of their investigations. 
I believe there are no better friends of this 
country, that there are no men more in favor of 
carrying on this war well and supporting the Ad- | 
ministration in whatever it does that is right and 
proper, than those in this Chamber. We are the 
friends of the Government, and we are the sup- 
porters of the present unfortunate, unhappy war 
on the part of the United States against the rebels. 
Sir, I trust that we shall not withdraw from our 
duty; but as we are the friends and supporters of 
the measures now in contemplation for a great 
purpose, one which will make a passage in his- 
tory hardly to be excelled in importance by any- 
thing that has been or can be written there, that 
we shall do our duty faithfully and fearlessly in 
the discharge of the high trust that is imposed 
upon us, without reference to any fear of what 
may happen to others. 

Mr. CHANDLER. Mr. President, I should 
have preferred the original resolution, but F sce 
there is a difference of opinion about it. I, there- 
fore, accept the amendment of the Senator from 
Towa, and trust it will receive a unanimous vote, 
and that the Senate and the country will be sat- 
isfied with the action of the committee. 

The VICEPRESIDENT. The original prop- 
osition having been voted on by the Senate is now 


within the power of the Senate, and itis not there- 
fore competent for the Senator to accept it. It 
will require a vote of the Senate. 

Mr. SHERMAN. Mr. President, I concur 
with what has been said by the Senator from 
Maine; but I think the resolution does not go far 
enough. If Senators will observe the phraseology 
of the resolution, they will perceive that the in- 
quiry is confined to the disasters of the war. Sir, 
it seems to me that a broader inquiry is the chief 
duty of this session. The business of voting ap- 
propriations is easily disposed of; butif we ignore 
the high duty imposed upon us as representatives 
of the people to investigate the conduct of the 
war and of all the officers of the Government, we 
neglect the chief duty that is now imposed on us. 
To confine this inquiry to the disasters of the 
war would be to cripple and limit the proposed 
committee in allitsopcrations. In my judgment, 
this ought to be a committee of inquiry into the 
general conduct of the war. 

There are many things that have occurred dur- 
ing the course of this war that need our inquiry. f 
Not merely the misfortunes in the ficld at Ball’s 
Bluff and other places, but many orders that have 
been issued from different departments of the Gov- 
ernment, the conduct of many of our generals in 
the field, the conduct of many of the officers con- 
nected with the commissary and other depart- į 
ments of the Government—all these should be | 
rigidly inquired into without fear, favor, or affec- 
tion. We all know very well—we have read it 


our generals said, in regard to operations in South | 
Carolina, that he would not take any of the cotton 
there, which was being constantly destroyed by 
rebels in arms, unless he could buy it from a 
white man. If any general in our Army uttered | 
such a sentiment, he ought to be withdrawn from |} 
command as unfit for duty. 

It is also said in the newspapers, that another 
general has excluded slaves and negroes from his 
camp. That may be proper as a military meas- | 
ure, but the reason given for that exclusion is not 


according to experience, have given us the most ; 
reliable mformation, shall be excluded from our | 
camps because they are spies and would convey | 
intelligence to the enemy, is manifestly untruc. 
Very many white people would act as spies, and 


have acted as.rebels, but I-believe there has been 
no case where these ignorant people, who have 
been excluded from camp. by one. of our general 
officers, have ever been found wanting in duty or 
in allegiance to this country. : Therefore, I con- 
sider such an order upon such a pretense as highly 
improper. a cise eal 

Bat there is another thing, Senators; one ofthe 
most remarkable that has happened in any war. 
One of your high officers of the Government—the 
Adjutant General of the United States—travels.all 
over the country, outside of his office, to pick-up 
scraps of testimony, stuff that would not be. in- 
troduced before any justice of the peace, collects 
them together, presents them to the President of 
the United States, and has this lot of stuff—I can 
callit by no other name—published. Men’s char- 
acters, men’s reputations, that are dear to them, 
are put at hazard by conduct like this. Private 
conversations held in the confidence of friendship; 
loose opinions drawn from. military associates 
perverted and torn from their context; secrets of 
high importance for which the spies of the enemy 
would seek in vain, all, all are published, and that, 
too, by the officer who must, from his official po- 
sition, beintrusted with all the secrets of the Army. 
If Senators overlook this act of a high officer of 
the Government they fail to do their duty. Ido 
not care whom it strikes, or where it strikes; if 
any man in this Government should, with good 
or bad motive, do anything to injure his country, 
he ought to be exposed, whatever may be the 
consequences. $ 

Mr. President, when Icame to the city of Wash- 
ington I could not help but notice the striking con- 
trast between the feeling here and the feeling at 
home. Among the people of the States there is 
everywhere a fine, generous, noble enthusiasm. 
Men are willing to give up their lives to their 
country. I came from a region of country where 
I saw men worth thousands of dollars, living in 
independence, with every comfort around them, 
come forward and sign their names to an enlist- 
ment by which they engaged to serve as common 
soldiers in this war. Í saw old men bring their 
sons, robust, stalwart youths, to fight for their 
country... Isaw mothers and fathers all willing 
to give at least one or more members of their fam- 
ily to fight the battles of the country. Every- 
where there was the same fine, generous feeling, 
and a desire to carry on this war with vigor and 
energy. Ido not see that feeling manifested here. 
On the contrary, inmany departments of the Gov- 
ernment there have been constant impediments 
thrown in the way of the organization of our mil- 
itary forces. I speak this knowing what I say, 
and willing to prove it. 

I have been told by one officer of the Govern- 
ment that if you take the regular officers of the 
Army and attach them to the voluntcers you 
would break up the old Army. Why, sir, where 
is the old Army? Some of the most intelligent 
and able of that Army are now fighting against 
us. Much of the old Army surrendered, without 
striking a blow, in Texas. What has become of 
the old Army? It ought to be among the things 
of the past. All there is good left of the old Army 
should be distributed among the volunteers. Young 
men of high intelligence, who have been educated 
at the expense of the Government, are now chas- 
ing drunken recruits in the large cities for the pur- 
pose of filling up the regular Army, while thou- 
sands of fine, spirited young men from the country 
are begging fora commander. That course of 
policy has been pursued from the beginning of 
the war. In order to preserve the esprit de corps 
of the old Army, men of education, of character, 
and of experience, have been withheld from the 
service of their country in the only place where 
they can render that service, and have been kept 
recruiting in the whisky holes of the cities. Sir, 
it seems to me that is not the spirit that must 
guide this war before it can come to a successful 
conclusion. It seems to me, if we could all here 
catch the spirit that prevails in the country, if we 
could all here feel as our people at home feel, this 
war would not last long. There every man isin- 
spired with a conviction that this war is simply 
to preserve our country; to preserve its nation- 


tions and to all time that a republican government 
can survive at least a century of peace and pros- 
perity. No, Mr. President, this war will never 
be carried to a successful issue until all the peo- 
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ple of the northern States, and all the loyal people 
of this country, are actuated by one idea: that it 
must be carried on with whatever sacrifice and cost 
simply to preserve our nationality, and to pre- 
serve the unity and indivisibility of this Republic. 

I know that very often, especially by some of 
my friends whom I now see before me, the ques- 
tion of slavery and the negro is spoken of in this 
contest. Irecord here my solemn conviction that 
before this war is over slavery will almost, if not 
entirely, cease to be in this country; but at the 
same time I say that this war ought to be carried 
on without any regard at all to the subject of sla- 
very orslaves. It ought to be carried on to preserve 
afree government for free men, without regard to 
that institution at all. It must be carried on in 
that spirit, or else we are divided and distracted 
by dissensions and strifes. Let us carry it on in 
that spirit. Let us convince every loyal citizen, 
wherever he may live, that the object of this war, 
its purpose and only end, is to preserve the Gov- 
ernment of our fathers. 

My mode of dealing with that troublesome 
question (if it is proper to allude to it here) would 
be this: I would do everything to strike at rebels; 
confiscate their land, their houses, their slaves, 
anything. When they take up arms against this 
Government, when they commit the act of rebel- 
lion, they forfeit their lives by the Constitution of 
the United States; they lose everything. I would 
do everything to protect and uphold the loyal 
people of these United States wherever they live, 
in Tennessee, in Kentucky, in Virginia if there 
are any left. Everywhere, wherever they may be 
found, I would uphold their hands, secure them in 
all their local rights, support, and defend them. 
Confiscate everything you choose thatis the prop- 
erty of rebels, and t will join with you—their 
slaves, their property, everything take from them; 
but stand by those who amid trials stand by you 
and their country. Timagine, when the Govern- 
ment of the United States confiscates negroes and 
slaves, and is substituted in place of the owners of 
that property, that the Government of the United 
States will not sell those slaves; and you can all 
see the logical effect of this doctrine. At the same 
time, you must conduct this war not only with 
energy and spirit, but so as to convince all loyal 
people, without regard to previous political rela- 
tions, without regard to sections or localities, that 
this war is conducted for the preservation of the 
Government, for the Union and the Constitution. 
Then let it be conducted with energy, and infuse 
into all the departments of this Government the 
spirit that pervades your people, and I tell you 
this war will end; and instead of being a record 
of disasters, as it has been heretofore, it will be a 
proud record to which you and your children may 

oint for ages to come. 

Mr. GRIMES. In order to meet the views of 
the Senator from Ohio, I propose to modify the 
substitute which I have offered, so as to make it 
read: 

Resolved by the Senate (the House of Representatives con- 
curring,) That a joint committee of three members of the 
Senate, and four members of the House of Representatives 
be appointed to inquire into the conduct of the present 
war, und that they have power to send for persons und 
papers, and to sit during the sessions of either House of Con- 
gress. 

Mr. HALE, It strikes me that is a little too 
broad; it is not quite pointed enough. I think 
that while the conduct of the war generally should 
be inquired into, there are one or two events in 
its progress that deserve to be pointed ata little 
more than this general resolution does. I con- 
fess that amongst those I think is that one allu- 
ded to in the resolution originally introduced by 
the Senator from Michigan—the disaster at Ball’s 
Bluff. [think the sentiment of this country looks 
upon that as one of the most egregious crimes 
that was ever committed. It was without excuse 
or apology. Sir, there were some of the best 
citizens of New England, and especially of Mas- 
sachusetts—] have no right especially to speak 
of them—that were thrown like slaughtered ani- 


mals into the Potomac, and some of the best | 


blood of New England was wasted and sacrificed 
on that occasion; and as gallant and eloquent a 
man as ever graced this Chamber was ruthlessly 
slain, and, in the opinion ofthe country, sacrificed, 
slaughtered. J think it deserves a little more 
pointed place in the-resolution than it has in the 
diluted form in which it is presented by my hon- 
orable friend from Iowa. As the matter is in the 


į are, shall be given to the cause of the country. 


hands of the Senator from Michigan, however, I 
will leave it with him, but these are my convic- 
tions. 

Mr. CHANDLER. I take it that the commit- | 
tee, under the resolution as it now stands, will | 
have power to investigate the specific cases al- 
luded to by the Senator from New Hampshire. 
I am satisfied with the resolution as it stands. 

Mr. HALE. I move to add, “especially the 
disaster at Ball’s Bluf.” 

Mr. CHANDLER. Very well; I will accept 
that amendment. 

The PRESIDING OFFICER, (Mr. Morritn 
in the chair.) It will be considered as so amended, 
if there be no objection. 

Mr. WILSON. I think we had better stand on 
the resolution as modified by the Senator from 
Iowa. That is a general proposition, and covers 
the whole case; and, as a Senator suggests to me, 
the committee may be instructed at any time. 

I have a right, Mr. President, to feel as deeply 
as any Senator can feel in regard to the disaster at 
Ball’s Bluff, and I have listened attentively to the 
remarks that have been made in regard to it. I 
have not the information that leads me to give an 
intelligent opinion upon that subject. I think 
none of us have the information that will enable 
us to fix the responsibility anywhere. We can- 
not say who is responsible, nor whether it shall 
rest with the living or the dead. 

The committee will have the general power of 
investigating all these subjects; and 1] think that 
ample and sufficient. I was glad to hear to-day 
the Senator from Ohio make the suggestion that 
this proposition should cover something more 
than a few battle-fields. It seems to me, sir, that 
we have had a series of military mistakes made; 
but the greatest mistakes after all that have been 
made in this war, have been the series of irre- 
sponsible proclamations made by generals in the 
field. Itis time these proclamations ceased. I 
would put a law upon the statute-book forbidding 
any genera] to: issue a proposition or an order 
concerning the rights of any classes of the com- 
munity, unless that proposition or that proclama- 
tion came from the executive department of the 
Government of the United States. I think the 
time has come when these proclamations should 
cease; when this nation should cease to speak to 
the world with a forked tongue; and when the 
Government of the country should have a con- 
sistent policy in regard to these measures. 

As to the failures in the field, it is very easy, 
sir, to criticise them; but we should all remem- 
ber that we have no men in America of military 
experience on anything like the scale on which 
they are now required to act. We have had a 
little army of fourteen or fifteen thousand men. 
No man in this country ever led into action before 
this war twelve thousand men. We have anarmy 
now in the field of half a million of men. We 
have generals who have been trained in the mili- 
tary service of the country, but on a small scale. 
We are calling the military talent of the country 
into the field. It takes more than twenty thou- 
sand officers to officer the military force now in 
the field in this country, and we have but very 
few men that can claim any military experience. 
Those who have any military experience, have 
it upon a very small scale indeed. 

That mistakes have been made and will be ; 
made, no one can doubt. We should expect | 
them. Military mistakes were made in the Revo- 
lution, and in the last war with England, and they | 
will be made until our armies are trained and | 
fitted, as soldiers, for their duties. We have had, 
I think, some of the grossest blunders, but I be- | 
lieve the greatest mistake of all, in a military | 
point of view, has taken place down on the coast | 
of the Carolinas. i 

I am willing, sir, to have this investigation. I | 
have no doubt a committee of the two Houses of | 
Congress will act judiciously, and that facts will | 
be brought out that may explain the affairs that | 
have taken place, and put the responsibility of || 
mistakes where it justly belongs; but ] go for it || 
more for the future than for the past, for we should | 
teach men in civil and in military authority that 
the people expect that they will not make mis- 
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takes, and that we shall not be casy with their 
errors. The public voice demands that all the 
capacity,all the character, all that men have and 


want military men to understand that they are not i 


to stand upon technicalities for the preservation 
of the old Army, or the getting up of a new one, 
Such things are all to pass away, and they are to 
toil night and day to bring this war to a success- 
ful conclusion. We cannot help the past. Ishould 
like to see the responsibility of the errors of the 
past placed where it belongs; but I think the prop- 
osition before us showing the tone and temper of 
Congress; showing, I think, the will of the people 
at home, will teach a lesson that may be heeded, 
and may be, therefore, conducive to the public 
good. I vote for it more in the hope of the good 
that is to be done in the future by it, than to bring 
before the country the mistakes of the past, or to 
fix the responsibilities upon any class of men. 

The PRESIDING OFFICER, (Mr. Mornin 
in the chair.) The Senator from lowa proposed 
to modify his resolution; and the question is upon 
agreeing to that modification. The Chair will 
consider that asthe sense of the Senate unless 
objection be made. The Chair hears no objec- 
tion; and the question now recurs on the adop- 
tion of the resolution, as modified. 

Mr. LATHAM. I call for the yeas and nays 
upon that question. : 

The yeas and nays were ordered; and being 
taken, resulted—yeas 33, nays 3; as follows: 

YEAS—Messrs. Anthony, Browning, Chandler, Clark, 
Cowan, Dixon, Doolittle, Fessenden, Foster, Grimes, Hale, 
Harlan, Harris, Howe, Johnson of Tennessee, Kennedy, 
King, Lane of Indiana, Lane of Kansas, McDougall, Mor- 
rill, Pearce, Pomeroy, Powell, Saulsbury, Sherman, Sim- 
mons, Sumner, Ten Eyck, ‘Trumbull, Wade, Wilkinson, 
and Wilson—33. 

NAYS—Messtrs. Carlile, Latham, and Rice—3, 

So the resolution was agreed to. 


On motion of Mr. GRIMES, the Senate then 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, December 9, 1861. 


The House met at twelve o’clock, m, Prayer 
by the Chaplain, Rev. Tuomas H. Srocxron. 

The Journal of Thursday last was read and 
approved. 

Messrs. Crirrenpen and MarLory of Ken- 
tacky, Brown of Virginia, Browne of Rhode 
Island, and Woop of New York, appeared in their 
seats to-day. 


DELEGATE QUALIFIED. 


Mr. BLAIR, of Missouri. I rise toa question 
of privilege. 1 present the credentials of Jonn B. 
S. Topp, Delegate elect from the Territory of 
Dakotah. Task that he be qualified. 

Mr. Topp appeared and qualified by taking the 
usual oath to support the Constitution of the 
United States. 


CLERK TO A COMMITTEE. 


Mr. BUFFINTON, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committee of Accounts be authorized 


to employ a clerk, at the usual compensation for the time 
actually and necessarily employed. 


VIRGINIA CONTESTED-ELECTION CASE. 


Mr. DAWES. [rise toa question of privilege. 
I am instructed by the Committee of Elections to 
report the following resolution: 

Resolved, That 8. F. Beach, contesting the right of Hon. 
Charles H. Upton toa seatin this House us a Representative 
from the seventh district of the State of Virginia be, and he is 
hereby, required to serve upon said Upton, within six days 
after the passage of this resolution, a particular statement 
of the grounds of said contest, and that said Upton be, and 
he ishereby, required to serve upon said Beach his answer 
thereto in six days thereafter, and that both parties be al- 
lowed twenty days next after the serviee of said answer, 
to take testimony in support of their several allegations 
and denials before some person residing in said district or 
the District of Columbia, authorized by the laws of Vir- 
ginia or of the United States to take depositions; but in 
all other respects in the manner prescribed in the act of 
February 19, 1851, 

The resolution was adopted. 


Mr. DAWES. At the last session, the House 
ordered the papers in this case to be printed. 
For some reason or other that order has not been 
complied with, and I renew the motion now that 


all the papers in the case of that contested elec- 
tion be printed. 


The SPEAKER. The Chair is informed by 
the Clerk that the order was made last session. 

Mr. DAWES. Ihave stated that the order was 
made, but it never has been executed. There are 
now some new papers in the case which have been 
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referred to the committee, and I make the motion 
that all the papers pertaining to this contested- 
election case be printed, 

The motion was agreed to. 


MILITARY TRIALS AND PUNISHMENT. 


Mr. ROSCOE CONKLING. [ask the unan- 
imous consent of the House to introduce a bill, 
and, unless objection is made, I will ask to put it 
upon its passage. 

Mr. VALLANDIGHAM. I call for the regu- 
lar order of business. 

The SPEAKER. The regular order of busi- 
ness is the call of committees for reports for one 
hour, such reports to be placed upon the Calen- 
dar, and not to be brought back by motions to 
reconsider. 

Mr. ROSCOE CONKLING. L appeal to the 
gentleman from Ohio to withdraw his call for a 
moment, to allow the bill to be read; it is very 
short. 

Mr. VALLANDIGHAM. I withdraw it to 
allow the title to be read for information. 

The Clerk read the title, as follows: ‘A bill to 
subject certain persons to military trial and pun- 
ishment, and for other purposes.” 

Mr. VALLANDIGHAM. F now call for the 
regular order of business. 

Mr. ROSCOE CONKLING. I understood the 
gentleman expressly to withdraw his call to hear 
the bill read for information. 

The SPEAKER. The gentleman heard the 

- title of the bill read, and then renewed his call, 
The Chair must, therefore, enforce the rule. 

Mr. ROSCOE CONKLING. Iagain appeal 
to the gentleman from Ohio to allow the bill to be 
read. 

Mr. VALLANDIGHAM. It is an extraor- 
dinary bill evidently from the title of it, and it 
must take the regular course, especially as the 
gentleman has indicated a purpose to put it upon 
its passage. 


NOTICE OF A BILL. 


. Mr. MORRILL, of Vermont. I give notice 
that I will to-morrow, or on some subsequent day, 
‘introduce a bill donating lands to such States as 
shall establish colleges for the benefit of agricul- 
ture and the mechanic arts. 

TheSPEAKER. Notices ofbills must be given, 
under the rules, at the Clerk’s desk. 


CONFISCATION OF REBEL PROPERTY. 


Mr. NOELL, by unanimous consent, intro- 
duced a joint resolution in reference to the confis- 
cation of rebel property, which was read a first 
and second time, and its further consideration 
postponed until to-morrow. 


EXCHANGE OF PRISONERS. 


Mr. RICHARDSON, from the Committee on 
Military Affairs, reported back asa substitute for 
a resolution referred to said committee, a joint 
resolution in reference to the exchange of prisoners. 

The joint resolution was read, as follows: 


Whereas the exchange of prisoners in the present rebel- 
lion has already been practiced indirectly, and as such ex- 
change would not only increase the enlistment and vigor 
of our Army, but subserve the highest interests of humanity, 
and such exchange does not involve a recognition of the 
rebets as a government: Therefore, 

Resolved by the Senate and House of Representatives of 
the United States of America in Congress assembled, That 
the President of the United States be requested to inaugu- 
rate systematic measures for the exchange of prisoners in 
the present rebellion. 


The joint resolution received its several read- 
ings, and was engrossed and passed. 
POST OFFICE AT THE CAPITOL. 


Mr. BLAKE, by unanimous consent, submit- 
ted the following resolution; which was read, 
considered, and agreed to: 


Resolved, That the Committee on the Post Office and : 
Post Roads be instructed to inquire into the expediency of | 


establishing a post office at the Capitol, and report by bill 
or otherwise. 


PRIVATE LAND CLAIMS. 


Mr. BLAIR, of Pennsylvania, by unanimous 
consent, introduced a bill authorizing floats to 
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issue in satisfaction of claims against the United 
States, for lands sold by them within the Las Or- 
migas and La Nana grants in the State of Louis- 
iana; which was read a first and second time, and 
referred to the Committee on Private Land Claims. 


FUGITIVE SLAVES. 


Mr. LOVEJOY. Task the unanimous consent 
of the House to introduce the following resolution: 

Resolved by the Senate and House of Representatives, That 
the Secretary of War be, and he is hereby, required to re- 
voke the first seetion of general order No. 3, bearing date 
of November 20, 1861, of Major Genera! Halleck, com- 
manding ue western department. 

Mr. OLIN. I object. 
. Mr. LOVEJOY. “I hope the gentleman from 
New York will not object. 

Mr. OLIN. J certainly must. 

Mr. LOVEJOY. Is it not in order to move to 
suspend the rules? 

The SPEAKER. Not till after one hour has 
expired. 

DEFENSE OF KENTUCKY. 


Mr. WICKLIFFE, by unanimous consent, 
introduced a bill to authorize the raising of a vol- 
unteer force for the better defense of Kentucky; 
which was read a first and second time, and 
referred to the Committee on Military Affairs. 


THE JUDICIAL SYSTEM. 


Mr. BINGHAM, by unanimous consent, in- 
troduced a bill to amend the act of 3d March, 
1837, entitled ‘ An act supplemental to an act 
entitled ‘An act to amend the judicial system of 
the United States;?’? which was read a first and 
second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 

The SPEAKER proceeded to call the States 
and Territories for resolutions. 


SPANISH VERSION OF PRESIDENTS MESSAGE. 


Mr. WATTS offered the following resolution; 
which was referred to the Committee on Printing: 

Resolved, That the Committee on Printing inquire into 
the expediency of having one thousand copies of the Pres- 
ident’s message printed in the Spanish Janguage for distri- 
bution in the ‘Ierritories of New Mexico and Colorado. 

Mr. HOLMAN. I would inquire whether the 
resolution admits of amendment? 7 

The SPEAKER. All such resolutions go, 
under the rules, to the Committee on Printing. 


PACIFIC RAILROAD. 


Mr. SARGEANT, by unanimous consent, 
presented a memorial from the Central Pacific 
Railroad Company; which was referred to the 
special committee on the Pacific railroad, and 
ordered to be printed. 


RELIEF FOR IRELAND. 


Mr. SARGEANT also, by unanimous con- 
sent, presented the following resolution; which 
was read, considered, and agreed to: 

Resolved, That the Committee on Foreign Affairs be in- 
structed to inquire into the expediency and method of fur- 
nishing relief by Congress to the starving people of Ireland; 
and to report at an early day, by bill or otherwise. 


FUGITIVE SLAVES. 
Mr. LOVEJOY. I believe it is in order now | 


to offer the resolution which was objected to some | 
time ago. I offer the following resolution: 
Resolved by the Senate and House of Representatives in 
Congress assembled, That the Secretary of War be, and he 
is hereby, required to revoke the first section of general 
order No. 3, bearing date of November 29, 1861, of Major 
General Halieck, commanding the western department. 
In moving that resolution I desire to say: 
The SPEAKER. If the resolution give rise 
to debate, it must go over, ft 
Mr. OLIN. If the gentleman from Illinois 
will not consent to have the resolution referred | 
properly, I propose to debate it. A 
Mr. LOVEJOY. I move the previous question ! 
on the resolution. 
Mr. COX. I move that the resolution be laid | 
on the table. . i 
Mr. OLIN. I propose to discussthe resolution. | 


Mr. LOVEJOY. Well, then, let it go over. 


Mr. VALLANDIGHAM. ` Teall for the yeas 
and nays on the motion to lay the resolution ‘on 
the table. Mego OSE es reg hae 

Mr. OLIN. I insist on my right-to discuss the 
résolution. . À BERERE 

The SPEAKER. The gentleman from- New 
York had not the floor for that purpose, the gen- 
tleman from Illinois having: moved the previous 
question on his resolution. ; bar 

Mr. OLIN. How did the gentleman from Ohio 
{Mr. Cox] have the floor to move to lay ‘the res- . 
olution on the table? 

The SPEAKER. After the previous. question 
was demanded by the gentleman from Illinois, he 
was no longer entitled to the floor. 

Mr. OLIN. And lhad the floor before the gen- 
tleman from Ohio obtained it. ; 

The SPEAKER. The gentleman from New 
York was.not recognized by the Chair. 

Mr, LOVEJOY. I would be very glad to have 
three or four minutes allowed me, in order that I 
may make a statement in reference to this resolu- 
tion, showing the purpose which have in view. 

Mr. WICKLIFFE. I object. 

The SPEAKER. The question ison the mo- 
tion to lay the resolution on the table; and on that 
the vean and nays have been demanded. 

The yeas and nays were ordered, ; 

Mr. ROSCOE CÒNKLING. I desire to know 
whether the House has not a right to be informed 
what part of General Halleck ’s order itis that this 
resolution proposes to direct the Secretary of War 
to change and modify. 

Mr. LOVEJOY. Tanpposé that the. House has 
that right. Iask that the first section of General 
Halleck’s order be read. I should then be very 
glad to have a short extract read from a.letter of 
an ex-secretary of state of the State of Missouri. 

The SPEAKER. The Chair thinks that after 
the previous question has been demanded itis not 
in order to have anything read, as that would be 
in the nature of debate. 

Mr. LOVEJOY. I did not hear any objection 
to the order being read so that the House may 
vote intelligently. 

The SPEAKER. The gentleman from Hlinois 
asks the consent of the House to have the first 
section of General Halleck’s order read. Is there 
any objection? : 

Mr. KILLINGER. I object. 

The SPEAKER. Then the question is on the 
motion to lay the resolution on the table. 

The question was taken; and it was decided in 
the negative—yeas 63, nays 68; as follows: 

YEAS—Messrs. AHen, Ancona, Joseph Baily, Biddle, 
Jacob B. Blair, George H. Browne, William G. Brown, 
Burnham, Cobb, Cox, Cravens, Crisfield, Crittenden, 
Dawes, Delano, Duntap, Dunn, English, Fonke, Grider, 
Harding, Harrison, Holman, Horton, Johnson, William 
Kellogg, Killinger, Law, Lazear, Leary, Lehman, Me- 
Knight, McPherson, Mallory, Maynard, Menzies, Nixon, 
Noble, Noell, Norton, Odell, Olin, Pendleton, Richardson, 
Robinson, Sheffield, Shellabarger, Shiel, Smith, John B. 
Steele, William G. Steele, Stratton, Benjamin F. Thomas, 
Francis Thomas, Upton, Vallandigham, Wadsworth, Web- 
ster, Chilton A. White, Wickliffe, Wood, Woodruff, and 
Wright—63. 

NAYS—Messrs. Aldrich, Alley, Ashley, Babbitt, Goid- 
smith F. Bailey, Baker, Baxter, Bingham, Francis P. Blair, 
Samuel S. Binair, Blake, Buffinton, Chamberlin, Clark, 
Colfax, Frederick A. Conkling, Roscoe Conkling, Conway, 
Davis, Diven, Duell, Edgerton, Edwards, Eliot, Fenton, 
Fessenden, Franchot, Frank, Gooch, Granger, Guriey, 
Hutchins, Julian, Kelley, Lansing, Loomis, Lovejoy, 
Moorhead, Anson P. Morrill, Justin S. Morrill, T, G. Phelps, 
Pomeroy, Porter, Potter, Alexander H. Rice, Riddie, Bd- 
ward H. Rollins, Sargeant, Sedgwick, Shanks, Sherman, 
Sloan, Spaulding, Stevens, ‘Train, ‘Trimble, Trowbridge, 
Vandever, Vau Horn, Van Wyck, Wall, Wallace, Charles 
W. Walton, E. P. Walton, Washburne, Wheeler, Wilson, 
and Worcester—68. 

So the House refused to lay the resolution on 
the table. 

During the vote, 

Mr. MORRIS, not having been within the bar 
when his name was called, asked leave to vote. 

Objection was made. 

Mr. BEAMAN made a similar request. 

Objection was made. 

Mr. BLAIR, of Missouri. I move that the 
resolution be referred to the Committee on. Mil- 
itary Affairs. 


34 


THE CONGRESSIONAL GLOBE. 


December 9, 


TheSPEAKER. That motion is notin order. | 


The question is on seconding the demand for the 
previous question. 

Mr. LANSING. J ask the gentleman from 
Ilinois to withdraw his demand for the previous 
question, in order to permit me to offer an amend- 
ment by way of substitute. 

Mr. LOVEJOY. I will hear the gentleman’s 
proposition. 

The SPEAKER. The Chair thinks that it is 
not in order to have the proposition read unless 
the demand for the previous question be with- 
drawn. 

Mr. LANSING. If the gentleman from Ili- 
nois will withdraw his demand for the previous 
question, I will renew it. 

Mr. COX. We object to that arrangement. 

Mr. LOVEJOY. I will modify the resolution 
so far as to substitute the word *‘ request” instead 
of the word ‘ require.” 

The SPEAKER. Does the gentleman from 
Tlinois withdraw his demand for the previous 
question, so that he may make the modification 
which he proposes? - 

Mr. LOVEJOY. Ido. I now move to modify 
by inserting the word ‘request’? instead of the 
word “t require;’? and onthe resolution asamended 
I demand the previous question. I now ask, 
again, the consent of the Llouse to have the order 
of General Halleck read, on which that resolution 
is based. 

There was no objection. 

Mr. McPHERSON. Will the gentleman allow 
me to suggest a modification of this resolution? 

The SPEAKER. No suggestion isin order at 
this time, . 

Mr. RICHARDSON. My colleague [Mr. 
Lovesoy] has control of this entire question, and 
if he propose to debate it, it goes over. I think 
that is one of those questions which should be de- 
liberated on by some committee of the House;and, 
therefore, I object toeverything. The gentleman, 
having perfect control of the question, he may 
give it the direction in which it can be properly 
considered. 

The SPEAKER. The Chair putit to the House 
whether there was any objection to having the 
order read; and the Chair heard no objection. The 


gentleman from Illinois does not propose to debate | 


the question. 
The section of General Halleck’s report re- 
ferred to in the resolution was read, as follows: 


IIcanquarrers DEPARTMENT or MISSOURI, 
Sr. Louis, November 20, 1861. 
General Orders No, 3. 

L. Jt bas been represented that important information, 
respecting the number and condition of our forces, is con- 
veyed to the enemy by means of fugitive slaves who are 
admitted within our lines. In order to remedy this evil, 
it is directed that no such persons be hereafter permitted to 
enter the tines of any camp, or of any forces on the march 5 
and that any now within such lines be immediately ex- 
eluded therefrom. 


Mr. VOORHEES. Would it bein order to 
move to postpone that resolution ? 

The SPEAKER. Not pending the demand for 
the previous question. 

Mr. OLIN. Well, is it in order to move to 
adjourn ? 

The SPEAKER. Itis. 

Mr. OLIN. I make that motion. 

Mr. LOVEJOY. 
upon that motion. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—ycas 34, nays 97; as follows: 

YEAS—Mes 
Jacob B. Blai 
Cobb, Cravens, Cr 
ing, Ha 
Menzie 


Allen, Ancona, Joseph Baily, Biddle, 
ge H. Browne, Wiliam G. Brown, 
field, Crittenden, Fouke, Grider, Hard- 
on, Horton, Lazear, Leary, Mallory, Maynard, 


Wadsworth, and Chilton A. White—34. 

NAYS—Messrs. Aldrich, Alley, Amold, Ashley, Babbitt, 
Baker, Baxter, Beaman, Bingham, Francis P. Blair, Sam- 
uci S. Blair, Blake, Butñoton, Burnham, Calvert, Cham- 
berlin, Clark, Colfax, Frederick A. Conktiug, Roscoe Conk- 
ling, Conway, Cox, Davis, Dawes, Delano, Diven, Dueli, 
Dunlap, Edgerton, Edwards, Eliot, Bnglish, Fenton, Fes- 
senden, Franchot, Frank, Gooch, Granger, Hale, Tolman, 
Hooper, Dutebins, Johnson, Julian, Kelley, Killinger, Lan- 
sing, Law, Lenman, Loomis, Lovejoy, McKnight, MePher- 
son, Moorhead, Anson P, Morrill, Justin S. Morrill, Nixon, 
Noble, Patton, Pendieton, T. G. Phelps, Pike, Pomeroy, 
Porier, Potter, Alexander I Rice, John H. Rice, Riddle, 
Sargeant, Sedgwick, Shanks, Sheflield, Sheliabarger, Sher- 
man, Sloan, Spaulding, Stevens, Stratton, Benjamin F. 
Thomas, Frain, Trimble, Trowbridge, Upton, Vatlandig- 
ham, Vandeyer, Yan Horn, Van Wyck, Wail, Wallace, 


I call for the yeas and nays ; 


\ Torris, Noell, Norton, Ode, Olin, Richardson, : 
Robinson, Shicl, Smith, John B. Steele, William G, Steele, | 


į question of order. 


i nays on the motion to postpone. 


Charles W. Walton, E. P. Walton, Washburne, Webster, 
Wheeler, Wood, Woodruff, and Worcester—97. 


So the House refused to adjourn. 


The question then recurred on seconding the 
demand for the previous question, 

Mr. LANSING. I now appeal to the gentle- 
man from Illinois to withdraw his demand for the 
previous question, to cnable me to offer a substi- | 
tate for his resolution. 

Mr. LOVEJOY. I will, trusting that the gen- 
tleman will renew the demand. 

Mr. LANSING. I move the following as a 
substitute: 

Whereas Major General Halleck, of the western de- 
partment, has issued an order prohibiting negroes from 
coming within the lines of our Army, and excluding those 
already under the protection of our troops; aud whereas 
a different policy and practice prevails in other depart- 
ments, by the direct sanction of the Administration ; and 
whereas said order is cruel and inhuman, and, in the judg- 
ment of this House, based upon no military necessity: 
Therefore, 

Resolved, That the President be respectfully requested to 
direct General Halleck to recall said order or cause it to 
conform with the practice of the other departments of the 
Army. h 

Mr. LOVEJOY. I accept the substitute in | 
lieu of my own resolution, and I now demand the 
previous question on its adoption. 

Mr. BLAIR, of Missouri. I ask the gentle- 
man from Illinois to yield me the floor a moment 
for the purpose of submitting an explanation in 
regard to General Halleck’s views on this subject. 

The SPEAKER. The Chair will state that 
any debate will carry the resolution over, 

Mr. LOVEJOY. Iso understand, and there- 
fore decline to withdraw the demand for the pre- 
vious question. 

Mr. BLAIR, of Missouri. I hope the demand 
for the previous question willbe voted down, I 
call for tellers on the demand. 

Tellers were ordered; and Messrs. LEHMAN and 
Suayxs were appointed. 

The House divided; and the tellers reported— 
ayes 56, noes 68. 

So the demand forthe previous question was 
not seconded. 

Mr. WASHBURNE. I believe the whole 
subject is involved in the matter which comes up 
to-morrow. I move, therefore, to postpone the 
further consideration of the resolution until one 
o’clock to-morrow, and call the previous question 
on the motion. 

Mr. RICHARDSON. Irise to a question of 
order, I submit that the demand for the previous 
question having been voted down; under the rule, 
the resolution goes over. 

The SPEAKER. The Chair overrules the 
The rule only requires such 
resolutions to go over as give rise to debate. The 
resolution has not yet been open for debate. 

Mr. ELIOT. I rise to a question of order. I 
understand the gentleman from Illinois to move 
to postpone this resolution until one o’clock to- 
morrow. I understand thata special order has 
already been assigned for that day. I submit, 
therefore, that the motion is not in order. 

The SPEAKER. The Chair overrules the 
question of order. It is in the discretion of the | 
Housc to postpone the consideration of the reso- 
lution until any time it may fix. 

Mr. LOVEJOY. I shail call for the yeas and į 


Mr. VALLANDIGHAM called for tellers on 
seconding the demand for the previous question. 

Tellers were ordered; and Messrs. Bassirr and 
ALLEY were appointed. 

The question was taken; and the tellers re- 
ported—ayes 48, noes 65. 

So the previous question was not seconded. 

Mr. VALLANDIGHAM. I propose to debate 
the resolution. 

The SPEAKER. 


the rule, 
PAY OF UNAUTILORIZED OFFICERS, ETC. 


Mr. BLAIR, of Missouri, submitted the fol- | 
lowing resolution; which was, by unanimous | 
consent, read, considered, and agreed to: i 

Resolved, That the Committee on Military Affairs are 

i 


It must then go over under 


instructed to inguire into the propriety of paying the officers | 
and soldiers heretofore employed in active service in the | 
western department of the Army, under the authority of | 
Major General John C. Frémont, or any other commanding | 
genera! of that department, where said oflicers and soldiers | 
have performed actual service; and that the committee $ 


report by bill or otherwise. H t 


COLONEL JOSEPIL PADDOCK. 

Mr. KELLOGG, of Ilinois, by unanimous 
consent, introduced a bill for the relief of Colonel 
Joseph Paddock and others; which was read a 
first and second time, and referred to the Com- 
mittee of Claims. 

BRANCH POST OFFICES. 

Mr. ARNOLD introduced a bill to authorize 
the Postmaster General to establish branch post 
offices in cities; which was read a first and second 
time, and referred to the Committee on the Post 
Office and Post Roads. 


PUNISIIMENT OF MILITARY FRAUDS. 


Mr. ROSCOECONKLING. I now propose to 
introduce the bill objected to this morning by the 
gentleman from Ohio, [Mr. VaLLANDIGHAM,] and 
if objection be made I shall move to suspend the 
rules for the purpose of introducing the bill and 
putting it on its immediate passage, unless the 
House shall prefer its reference to a committee, 


| in which case I am willing it should go to the 


Committee on the Judiciary. 
The bill was read, as follows: 


An act to subject. certain persons to military trial and pun- 
ishment, and for other purposes. 

Be it enacted by the Senate and House of Representatives 
of the United Stetcsof America in Congress assembled, 'T hat 
any person who shail cheat or defraud the Government of 
the United States or any Department thereof, in obtaining, 
entering into, or performing any contract, undertaking, or 
engagement, made with the said Government, or with any 
person or persons on its behalf, for the supply of military or 
naval stores, munitions of war, or supplies of any Kind 
whatever, or in selling or furnishing any such stores, muni- 
tions, or supplies to the Government of the United States, 
or to any person or persons on its behalf, shall be deemed 
guilty of felony, and upon conviction, shall be punished by 
imprisonment for a term of not less than two years. 

Sec. 2. Be it further enacted, That any person author- 
ized to make, or assuming to make, contracts or purchases 
on behalf of the Government of the United States, or to 
negotiate on its behalf, wha shall take, accept, or agree to 
accept, directly or indirectly, for him-clf or for another, any 
bribe, commission, interest, remuneration, or profit, or any 
other valuable or beneficial thing whatever, for awarding, 
letting, making, consenting to, approving, ratifying, or suf- 
fering any contract, purchase, or engagement, by, or on 
behalf of, or on account of, the said Government; and any 
person authorized to make, or assuming to make, any con- 
tract or purchase, or to manage or conduct any transaction, 
or to act for, or on behalf of, or on account of, the Govern- 
ment of the United States, who shal! cheat or detrand the 
said Government, in any contract, purchase, or transaction, 
or who shall knowingly allow the said Government to be 
cheated or defrauded in any contract, purchase, or trans- 
action, or in the performance of any contract, the render- 
ing of any service, or the delivery of any property, shall be 
deemed guilty of felony, and upon conviction, shall be 
punished by imprisonment for a term of not less than three 
years. 

Src. 3. Be it further enacted, That every person offend- 
ing against any of the provisions of this act, besides being 
liable to prosecution and punishment in the judicial courts 
of the United States, shall, in all eases allowed by the Con- 
stitution of the United States, also be triable by courts- 


| martial, and punishable by said courts indike manner inall 


respects as if such person were subject to the regulations 
for the Army and the articles of war, and all officers au- 
thorized to appoint courts-martial are hereby empowered to 
apprehend such persons and to appoint courts-martials to 
try them ; and military and naval courts-martial are hereby 
vested with jurisdiction and authority to try all persons of- 
fending against any provision of this actin eases allowed by 
the Constitution of the United States according to the rules 
and practice of such courts, and upon convietion to inflict 
the punishment prescribed in article fifty-two of the articles 
of war. 

Sev. 4. Beit further enacted, That indictments for any 
offense punishable by this act, may be found, and proceed- 
ings and trial before courts-martial may be had, at any time 
within six years after the commission of the offense, ant 
that all offenses punishable by this act shall he indictable 
and triable either in the District of Columbia, or in the 
State where the person accused resides, or where the of- 
fense was committed: Provided, Aowecer, That no person 
who bas been tried and acquitted or convicted upon the 
merits of his case in any court of competeut jurisdiction, 
shall be agin tried tor the same offense. 

Sec. 5. Be it further enacted, 'Yhat this act shall take 
effect immediately. 

_Mr. WICKLIFFE. I rise to object to the con- 
sideration of the bill at this time. {am willing to 
have the bill referred; but I think itis too import- 
ant a measure to be passed without consideration. 

Mr, ROSCOE CONKLING, To what com- 
mittee does the gentleman propose to refer the 
bill ? 

Mr. WICKLIFFE. I suppose it should go te 
the Committee on the Judiciary. It proposes to 
increase the penaltics of crimes, and to subject 
American citizens to military condemnation by 
military courts for frauds committed. 

Mr. ROSCOE CONKLING. I desire to un- 
derstand whether the gentleman from Kentucky 
bbjrets to the bill, provided it goes to a commit- 
eer 


1861. 
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Mr. WICKLIFFE. If! rightly heard the bill 
when it was read by the Clerk, I do object to it in 
its present condition. J want it referred to the 
Committee on the Judiciary. 

Mr. ROSCOE CONKLING. Will the gentle- 
man hear me a moment? 
Mr. WICKLIFFE. 

introduction of the bill. 

Mr. ROSCOE CONKLING, May Ibe heard 
a moment by the gentleman from Kentucky— 
simply for a question? If Lapprehend the gen- 
tleman aright, he does not object to the introduc- 
tion of the bill, provided it havea reference to the 
Committee on the Judiciary. 

Mr. WICKLIFFE. I do not. 

Mr. ROSCOE CONKLING. Then I will not 
make a motion to suspend the rules, but will let 
the bill take that direction. 

Mr. HOLMAN. I desire to make aninquiry, 
and it is this: if this bill be introduced with the 
understanding thata motion shall be made to refer 
it to the Committee on the Judiciary, will it be in 
order to move its reference to any other commit- 
tee? The subject is and has been under consid- 
eration by the special committee on Army con- 
tracts, appointed at the last session, of which the 
gentleman from New York [Mr. Van Wycx] is 
chairman. lt has been thoroughly investigated 
by that committee, and I move that the bill be 
referred to it. 


Mr. ROSCOE CONKLING. I rise to aques- 
tion of order. I understand that the bill was re- 
ceived with the express understanding that it 
should be referred to the Committee on the Judi- 
ciary. I have no desire to trench upon the prov- 
ince of the special committee. I did not know 
that they had the subject of this bill before them; 
but I do know that they have so much before them 
that the best reference is to the Committee on the 
Judiciary. I think that the matter is of someim- 
portance. I believe that if this, or some tanta- 
mount bill, had been in operation since the extra 
session, there would have been saved to this Gov- 
ernment an untold sum of money. I make the 
point of order that the bill was received on the 
understanding that it should be referred to the 
Committee on the Judiciary. It was the agree- 
ment which proceeded from the objection of the 
gentleman from Kentucky, (Mr. Wicxurrre.] 

` Mr. HOLMAN. I suggest that the bill has not 

been received at all. The agreement was between 
the gentleman from Kentucky and the gentleman 
from New York, and the House has not acted 
upon the subject. Certainly we did not acquiesce 
in that arrangement. I rose and inquired whether 
the effect of that arrangement would be to prevent 
a motion being made to refer the subject to the 
special committee? If it does, I certainly object 
to the introduction of the bill. 

The SPEAKER, The Chairis of the opinion 
that the motion of the gentleman from Indiana is 
in order, as the bill is still before the House un- 
disposed of. 

Mr. ROSCOE CONKLING. If the motion to 
refer to the special committee is voted down, the 
question will then recur on the motion to refer the 
bill to the Committee on the Judiciary? 

The SPEAKER. It will. 

Mr. DAWES. Mr. Speaker, I, for one, asa 
member of the select committee, have no desire 
to have the bill referred to it. We have in all 
conscience enough todo. I would suggest to the 
gentleman from New York, however, that a bill 
of the magnitude and importance of the one he 
offers, ought to be drawn with a view to the par- 
ticular frauds which are practiced upon the Gov- 
ernment. It is difficult for a legislature to detect 
and to prevent all of the frauds that are perpetra- 
ted. Men are ingenious in the matter; and the 
ingenuity exhibited since the last adjournment of 
Congress, has, I may say, been such as to put 
frauds almost beyond finding out. Itis a difficult 
task to meet by proper legislation all the frauds 
practiced upon the Government, unless the subject 
is made a matter of study and close examination 
by some one committee of the House. Ido not 
want the bill referred to the special committee 
myself, but that committee have had this matter 
under consideration in connection with the exami- 
nation they have been required to make into Army 


I do not object to the 


contracts. It strikes me that that committee have | l i 
i| operation thereof, the bill was referred to the 


sorme knowledge of the subject-matter of the bill 
which may not be within the reach of the Com- 


mittee on the Judiciary. I did not hear the whole 
bill read, but I like the main features of it so far 
as I know them. IJ do not know but that it meets 
the case. I should not have been able to have 
drawn a bill that meets the case so well, before I 
had some little education in this matter, to which 
I have been compelled, by the order of the House, 
to subject myself. I suggest to the gentleman 
from New York, without any desire to interfere 
with the passage of this bill, whether the select 
committee cannot, on the whole, be as well pre- 
pared to consider this bill as the Committee on 
the Judiciary. 

Mr. ROSCOE CONKLING. Will the gentle- 
man allow me to ask him a question? 

Mr. DAWES. Certainly. ; 

Mr. ROSCOE CONKLING. I would like to 
inquire of the gentleman from Massachusetts 
whether the committee to which he refers is pre- 
pared to offer a bill on this subject? 

Mr. DAWES. Ido not think the committee 
have prepared a bill. They have one in prepara- 
tion. But I have no desire to interfere with the 
gentleman’s bill; the gentleman, I hope, so un- 
derstands me. The special committee have made 
the matter one of much study, in order to provide 
for the prevention of every form of fraud that has 
struck them as prevalent in our Army and else- 
where. Still, I do not know but the gentleman’s 
bill meets the case. I am not prepared to con- 
demn it.. I have made these suggestions in good 
faith. If they do not meet the views of the gen- 
tleman I will not press them. I know that some 
legislation to prevent fraud being perpetrated 
against the Government is imperiously demanded. 
There ought to be speedy and effective legislation, 
and there is none more impressed with that fact 
than the special committee. Unless there is such 
legislation the Treasury of the United States, as 
well as the characters of the Army contractors, 
will be bankrupted. 

Mr. ROSCOE CONKLING. I have but one 
purpose, and that is the purpose, I know, of my 


distinguished friend from Massachusetts. We 
do all know, who have opened our eyes to the 
fact, that at this time, when the Government is 
bleeding at every pore, a multitude of harpies 
have been preying upon the very vitals of the 
commonwealth. If I could be instrumental, in 
however humble a degree, in punishing, and pun- 
ishing with certainty and severity, this class of 
criminals, I should console myself with the idea 
that I had performed an act more useful than I 
fee] sanguine of performing during my term of 
service in this House. Now, if the better way, 
in the judgment of the House, is to have this bill 
go to the special committee—and what has been 
said on that subject by my friend from Massa- 
chusetts bas great weight with me—I am entirely 
satisfied. And I will leave the subject with one 
suggestion for that gentleman and for the House. 
I submit whether, if the special committee have 
a billin preparation on this subject, it would not 
be wise to let the bill I have submitted go to the 
Committee on the Judiciary, and when their bill 
is brought in, to refer it to the same committee, 
to the end that the House and the country shall | 
have the high judgment of both committees—the 
judgment of the special committee with regard to | 
the particulars in which they may have become 
adepts by the investigation in which they have 
been engaged, and the judgment of the Judiciary | 
Committee with regard to all the other and out- 
lying provisions of this bill. I have no care, for 
one, which direction my bill takes, provided the | 
result will be to make the measure most efficient— 
a drag-net in order to reach the men who I be- 
lieve at this hour are depleting the Treasury of 
enormous sums, and with an extent of ingenuity 
which I have no doubt is not exaggerated by the 
gentleman from Massachusetts. Whatever may 
be the best way to reach that result, will be hailed 
with great pleasure. ! 
Mr. VALLANDIGHAM I desire to say, by 
way of explanation, that J am in favor of the ob- 
ject of the bill, but objected some time since to it 
because no explanation was made of what that 
object was. This is but just, E deem it, to myself. 


; 1 demand the previous question, as perhaps the 
- subject has been sufficiently debated. | 

The previous question was seconded, and the | 
main question ordered to be put; and, under the 


i 
i 
1 
f 
i] 
| 
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i 


| Committee on the Judiciary. 


CLAIM TO A SEAT IN THE HOUSE. | 

Mr. LOOMIS, by unanimous, consent,- pre- 
sented a paper relating to the claim, of Charles Hi, 
Foster to a seat in the House of Representatives; 
which was referred to. the Committee of Elec- 


tions, and ordered to be printed. 


PAYMASTERS;* i 

Mr. HOLMAN introduced the following 
olution: i aa eee of 

Resolved, That the Secretary of War be ‘requested to 
furnish to this House a list of the paymasters in the service, 
and the States and Territories from which they are respect- 
ively appointed, with a statement òf the average salaries 
and compensation of the paymasters, including office rent, . 
clerk hire, and mileage. oe A : eae, 

Mr. McKNIGHT.. I move to amend the res- 
olution by including sutlers also. 
| Mr. HOLMAN. | would suggest that the sub- 
jects are not at all in harmony; that the sutlers 
receive no compensation whatever from the Gov- 
ernment for their services. 

Mr. McKNIGHT. I believe some of the sut- 
lers are not appointed by the colonels, but are 
appointed by other authority, for brigades and 
divisions. . 

The SPEAKER. The Chair suggests that 
debate will carry the resolution over. 

Mr. McKNIGHT.. I withdraw my amend- 
ment. 

The resolution was adopted. 


HICKEY’S CONSTITUTION. 


Mr. VALLANDIGHAM introduced the fol- 
lowing resolution; which was read, and referred 
to the Committee on Printing: 

Resolved, That the Clerk of the House be directed to pro- 
cure, for the use of the members of the House, two hundred 
copies of the latest edition of Hickey’s Constitution, at a 
price not exceeding -— cents per copy. 


PROCLAMATIONS, ETC., PUBLISHED. 


Mr. VALLANDIGHAM introduced the fol- 
lowing resolution; which was read, considered, 
and agreed to: : 

Resolved, That the President be requested to furnish, if 
not incompatible with the public interest, copies of the 
proclamations and orders issued and published in the press, 
or otherwise made publie by him or any heads of Depart- 
ments, or any military or naval officer of the United States, 
since the 4th of March last, relating to the pending contest 
with the so-called confederate States, 


MEDICAL DEPARTMENT OF THE ARMY, 


Mr. BINGHAM introduced a bill to organize 
the medical department of the Army; which was 
read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be 
printed. 


PERSONS CONFINED IN WASIIINGTON JAIL, ETC, 


Mr. BINGHAM introduced the following res- 
olution; which was referred to the Committee on 
the Judiciary, and ordered to be printed: 


Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
all acts and parts of acts in force in the District of Colum- 
bia, which authorize the commitment to the jails of said 
District, of persons as runaways, or suspected or charged 
with being runaways, and of free negroes, mulattoes, and 
other persons found living idle and without visible means 
of maintenance; and all acts and parts of acts which au- 
thorize the sale of persons so committed, tor charges: of 
commitment or jail fees, be, and the same are hereby, 
repealed; and to so commit, or imprison, or sel! any per- 
son for the causes aforesaid, within said District, is hereby 
declared a misdemeanor, and any persun or persons so of 
fending after the passage of this resolution, shall, upon in- 
dictment and conviction, be subject toa fine not exceeding 
$500, and imprisonment not exceeding one year, nor less 
than three months, at the discretion of the court. 


CONFISCATION-—REBELS. 


Mr. GURLEY introduced a bill to confiscate 
the property of rebels, to liberate their slaves,and 
employ or colonize the same, and for other pur- 

oses; which was read a first and second time. 

Mr. GURLEY. I movethat the bill be referred 
to a select committee of seven. 

Mr. WOOD. I object. 

Mr. GURLEY. Flask the House to bear with 
me while I offer a few remarks in explanation of 
my object. 

The SPEAKER. The Chair thinks debate 
would not be in order. 

Mr. GURLEY. It would by unanimous con- 


Tes- 


sent, 
Mr. WOOD. I object, 
Mr. COX. Is it in order to move to refer the 


bill to the Committee on Military Affairs? 
The SPEAKER. It is. 
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Mr. COX. I make that motion. That com- 
mittee have already that question. before them. 

Mr. GURLEY. The regular committees have 
all the business on their hands that they can very 
well attend to; and I desire that this bill shall go 
to a committee from whom it will be sure to come 
back. 

The question was put; and the bill was referred 
to the Committee on Military Affairs. 


THE TARIFF—TAXES. 


Mr. COX introduced the following resolution: 
Resolved, That the Committee of Ways and Means be 
instructed to consider the subject of the tariff and taxation, 
With a view ta equalize the burdens of the present war 
upon all citizens, upon all sections, and upon “ capital and 
labor 3”? and that, for this purpose, the present tariff and di- 
rect tax he so modified as to carry out the principle of just 
and equal taxation. 
‘Mr. STEVENS. 
upon the table. 

Mr. COLFAX. I suggest that the resolution 
be referred to the Committee of Ways and Means. 

Mr. COX. [call for the yeas and nays upon 
that motion. 

Mr. STEVENS. If the gentleman will move 
to refor the resolution to the Committee of Ways 
and Means, I will withdraw my motion. 

Mr. COX. I have no objection to that, and I 
submit the motion; first changing the word ‘in- 
structed” into ‘ requested.” 

‘The motion was agreed to; and the resolution 
was referred accordingly. 


SLAVES IN THE DISTRICT OF COLUMBIA. 


_ Mr. RIDDLE introduced the following resolu- 
tion; which was read, considered, and agreed to: 


Resolved, That the Secretary of the Interior be requested 
to furnish to this House information as to the number of 
slaves now holden, or resident within the District of Co- 
lumbia, and of their estimated value; and also such inform- 
ation as he may possess as to their intellectual and moral 
condition. 


I move to lay the resolution 


ENLISTMENT OF MINORS. 


Mr. WORCESTER introduced the following 
resolution; which was referred to the Committee 
on Military Affairs: 

Resolved, That the Committee on Military Affairs be re- 
quested to inquire into the present state of the law regu- 
lating the enlistment of minors, and if they find that the law 
as it now is does not authorize the enlistment of minors 
over the age of cighteen years without the consent of their 
parents or guardians, that they be requested to report a bill 
authorizing such enlistments. 


SLAVERY IN TIIE DISTRICT OF COLUMBIA. 


Mr. HUTCHINS introduced a bill to abolish 
slavery in the District of Columbia; which was 
read a first and second time, and referred to the 
Committee for the District of Columbia. 


CAPTURED REBEL PROPERTY. 
Mr. UPTON introduced a bill to facilitate judi- 


cial proceedings in the confiscation of captured 
rebel property, and for the better administration 
of the law of appraisal; which was read a firstand 
second time, and referred to the Committee on the 
Judiciary. 


MILITARY ROAD TO NEW YORK. 
Mr. WEBSTER introduced the following res- 


olution; which was referred to the Committce on 
Military Affairs: 

Resolved, That the Committee on Military Affairs be in- 
structed to inquire into the expediency of constructing a 
military road from Washington city to New York city, by 
way of the route of the Phijadelphia and Baltimore central 
railroad. 


OILY RAILROAD. 
Mr. WRIGHT introduced the following reso- 
lution; which was read, considered ,and agreed to: 


_ Resolved, That the Committee on Military Affairs be 
instructed to inquire into the expediency of reporting a bill 


to authorize a company to make a passenger railroad on | 


Pennsylvania avevuc, Washington city, from ihe Capitol 

to Georgetown 3 with a provision that the President, heads 

of Departments, and members of the Senate and House of 

Representatives, may pass free on the same during the ses- 

sions of Congress. Š 
LEVI SHAW, 

Mr, LAZEAR introduced a bill for the relief 
of Levi Shaw; which was read a first and second 
time, and referred to the Committee on Invalid 
Pensions. 

SPECIAL ORDER POSTPONED. 

Mr. STEVENS. To-morrow, at one o’clock, 
was fixed by the House for the consideration of 
three or four bills and regolutions, I have un- 


derstood that to-morrow and next day will be 
occupied in announcing the death of two mem- 
bers of the Senate. If that is so, perhaps it is 
right that we should consent that those bills and 
resolutions should go over until Thursday, at 
one o’clock. I make that motion. 

The motion was agreed to. 


TESTIFYING BEFORE A COMMITTEE. 


Mr. ROSCOE CONKLING introduced the fol- 
lowing resolution; which was read, considered, 
and agreed to: 

Resolved, That the Committee on the Judiciary be in- 
structed to inquire into the propricty of amending the act 
of 1857, exempting from prosecution such persons charged 
with crimes as testify before congressional committees, so 
as to repeal such exemption. 

TAXATION. 


Mr. BURNHAM, by unanimous consent, pre- 
sented to the House the resolutions of the Legis- 
lature of the State of Connecticut, in reference to 
the taxation bill of last session; which were re- 
ferred to the Committee of Ways and Means. 


UNIFORM WEIGHTS AND MEASURES. 


Mr. BURNHAM also presented the resolutions 
of the Legislature of the State of Connecticut, in 
relation to a uniform system of weights and meas- 
ures; which were referred to the Committee of 
Ways and Means. 


FUGITIVE SLAVES IN JAIL. 


Mr. FESSENDEN introduced the following 
resolution: 

Resolved, That the Committee for the District of Colum- 
bia be requested to report the number of fugitive slaves that 
have been confined in the Government jail, in Washington, 
since the 4th of Mareh, 1861; by whom claimed; whether 
any of those fugitives have been returned to the claimants ; 
by what authority, and to whom. 

Mr. ALDRICH. Is that resolution open to 
amendment? 

The SPEAKER. It is. 

Mr. ALDRICH. I move to strike out ‘* since 
the 4th of March, 1861,” and insert in lieu thereof, 
“within the last year and a half.” 

Mr. FESSENDEN. I[accept that amendment. 

Mr. LOVEJOY. I move to amend by extend- 
ing the inquiry, as to how many have been sur- 
rendered since the issuing of the recent order of 
Secretary Seward; and to whom. 

Mr. FESSENDEN. [accept that amendment. 

The resolution, as amended, was agreed to. 

Mr.STEVENS. As the States have been called 
over for bills and resolutions, I move that the 
House do now adjourn. 

Mr. MALLORY. I will ask the gentleman to 
withdraw the motion for a moment. 

Mr. STEVENS. I will. 


RAILROAD TO NEW YORK. 
Mr. MALLORY. I move to reconsider the 


vote by which the resolution for the construction 
of a military-railroad from Washington to New 
York city was referred to the Committee on Mili- 
tary Affairs. 

The motion was reconsidered; and the resolu- 
tion was referred to the Committee on Roads and 
Canals. 


REPORT OF SECRETARY OF THE TREASURY. 


The SPEAKER, by unanimous consent, laid 
before the House the annual report of the Secre- 
tary of the Treasury; which was referred to the 
Committee of Ways and Means, and ordered to 
be printed. 

Mr. COLFAX moved that ten thousand extra 
copies of the report be printed for the use of the 
House of Representatives. 

The motion was referred, under the law, to the 
Committee on Printing. 

And then, on motion of Mr, STEVENS, (at 
five minutes after two o’ciock, p. m.,) the House 
adjourned, 


IN SENATE. 
Tvurspay, December 10, 1861. 
Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of yesterday was read and approved. 
PETITIONS AND MEMORIALS. 
Mr. FESSENDEN presented the petition of 
Charles G. Nichols, praying to be allowed pay as 


surgeon’s steward, while he served in that capa- | 
city on board the sloop-of-war Falmouth; which | 


was referred to the Committee on Naval Affairs. 


He also presented the petition of George F. 
Patten and others, praying that the term of the 
district court of Maine, now holden at Wiscasset, 
may be held at Bath; which was referred to the 
Committee on the Judiciary. 

He also presented the petition of N. C. Dennett 
and others, citizens of Saco, Maine, praying for 
the abolition of slavery throughout the country; 
which was referred to the Committee on the Ju- 
diciary. g 

Mr. NESMITH presented the petitionof Henry 
B. Judd, a major in the Army, praying to be re- 
lieved from the payment of money from certain 
recruiting funds; which was referred to the Com- 
mittee on Military Affairs and the Militia. 

Mr. SUMNER presented the petition of A. B. 
Hinman and others, citizens of Detroit, Michigan, 
praying for the abolition of slavery throughout 
the country; which was referred to the Commit- 
tee on the Judiciary. A 

Mr. HARLAN presented a petition of citizens 
of Scott county, Iowa, and a petition of citizens 
of Allamakee county, lowa, praying for the aboli- 
tion of slavery throughout the country; which 
were referred to the Committee on the Judiciary. 

Mr. SUMNER. Mr. President, I have the me- 
morial of Francis C. Treadwell, a counselor of 
the Supreme Court of the United States,in which 
he sets forth that some time during the last winter 
he presented a complaint, with the proper affida- 
vits, to the Chief Justice of the United States, 
against Jefferson Davis, James M. Mason, R. M. 
T. Hunter, and sundry other persons, charging 
them with treason and conspiracy against the 
Government; that his papers were returned to him 
by the Clerk of the Supreme Court, by the direc- 
tion of the Chief Justice, who said to him, speak- 
ing from the Chief Justice, that *‘ they were im- 
proper papers to be presented. to the court;”’ that 
afterwards the same papers were presented to a 
magistrate of the city of Washington; that he 
refused to act upon them; and advising with 
another person, now in the service of the Govern- 
ment, that person advised against the proceed- 
ings, saying that to proceed against Senators Ma- 
son and Hunter, of Virginia, ‘ would make a 
racket.” Accordingly, all such proceedings were 
at that time suppressed. ‘These statements are 
authenticated by the affidavit of the memoralist, 
and accompanying them are sundry papers. I 
offer the memorial, with the papers, and ask their 
reference to the Committee on the Judiciary. 

The VICE PRESIDENT. They will be so 
referred. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. FESSENDEN, it was 


Ordered, That the petition of Miles Devine, praying to 
be allowed a pension on account of injuries received 
while employed as a laborer ona United States fort, on 
the files of the Senate, be referred to the Committee on 
Claims. 


On motion of Mr. CLARK, it was 


Ordered, That the memorial of Thomas Crown, praying 
to be allowed damages occasioned by the abrogation of a 
contract made by him with Captain Blaney to furnish bricks 
for the fortifications at Oak Island, on the files of the Sen- 
ate, be referred to the Committee on Claims. 


BILLS INTRODUCED. 


Mr. FESSENDEN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
93) for changing the place for holding the Septem- 
ber term of the district court of the United States 
in the district of Maine; which was read twice by 
its title, and referred to the Committee on the 
Judiciary. 

Mr. SAULSBURY asked, and by unanimous 
consent obtained, leave to introducea bill (S. No. 
94) for the relief of Olivia W. Cannon; which was 
read twice by its title, and referred to the Com- 
mittee on Pensions. 

Mr. LATHAM asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
95) to provide for the comfort of discharged and 
disabled persons in the military service of the 
United States, in certain cases; which was read 
twice by its title, and referred to the Committee 
on Military Affairs and the Militia. 

Mr. HARLAN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 96) 
to authorize the President of the United States to 
acquire territory forthe settlement of free persons 
of African descent; which was read twice by its 
title, and referred to the Committee on Foreign 
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Mr. WILSON asked, and by unanimous con- 
sentobtained, leave to introduce a bill (S. No. 97) 
to: provide for the reorganization of the medical 
department of the Army; which was read twice 
by its title, and referred to the Committee on 
Military Affairs and the Militia. 
| He also asked, and by unanimous consent ob- 
tained, leave to introduce a jointresolution (S. No. 
22) providing for the payment of the awards of 
the commission to investigate the military claims 
in. the department of the West; which was read 
twice by its title, and referred to the Committee 
on Finance. 

|: Mr. NESMITH, in pursuance of previous no- 

tice, asked and obtained leave to introduce a bill 
(S. No. 99) providing for the protection of over- 
land emigrants to California, Oregon, and Wash- 
ington Territory; which was read twice by its title, 
and referred to the Committee on Military Affairs 
and the Militia. 


EXPULSION OF A SENATOR. 


“Mr. FOOT. I offer the following resolution; 
and ask that it lie on the table, giving notice that 
I shall call it up for consideration in a day or two: 

“Resolved, That Warno P. Jounson, a Senator from the 
State of Missouri, by his sympathy with and participation 
inthe rebellion against the Government of the United States, 
has been guilty of conduct incompatible with his duty and 
station as a Senator; and that he be therefor, and hereby 
is, expelled from the Senate of the United States. 


AIDS-DE-CAMP. 


Mr. TRUMBULL submitted the following res- 
olution; which was considered, by unanimous 
consent, and agreed to: 

“Resolved, That the Committee on Military Affairs and 
the Militia be instructed to inquire into the expediency of 
limiting the number of aids-de-camp to be appointed by the 
President. 


THE FISHERIES. 


Mr. SUMNER submitted the following reso- 
lution; which was considered, by unanimous con- 
sent, and agreed to: 

Resolved, That the message of the President, of July 22, 
relative to the appointment of a joint commission, with a 
view to the protection of the fisheries adjacent to the north- 
eastern coast and islands of North America, be taken from 
m files, and referred to the Committee on Foreign Rela- 

ons. 


THE JUDICIAL SYSTEM. 


“The VICE PRESIDENT. If there be no fur- 
ther resolutions or bills, the question before the 
Senate is on the resolution submitted yesterday by 
‘the Senator from New Hampshire, [Mr. Hatx,] 
“which will be read by the Secretary. 

“The Secretary read it, as follows: 

‘Resolved, That the Committee on the Judiciary be in- 


stricted to inquire into the expediency and propriety of 
f abolishing the present judicial system of the United States, 


d 


and establishing instead thereof another judicial system, in 
pursuance of the provisions of the Constitution, which, in 
the opinion of Congress, will meet the requirements of the 
Constitution. 


The resolution was agreed to. 
: ADMISSIONS TO THE FLOOR. 


¿The VICE PRESIDENT. A resolution, sub- 
mitted by the Senator from Rhode Island [Mr. 
Awruony] yesterday, is now before the Senate, 
and will be read by the Secretary. 

“The Secretary read it, as follows: 


š “Resolved, That Governors and ex-Governors of States be 
" admitted to the floor of the Senate. 


“My. ANTHONY. I desire to make that reso- 
‘lution conform to the usual form by saying: 


3 
A 
a 
i 


lowing: “And Governors and ex-Governors of States.” 
Mr. HARLAN. I move to amend by adding, 
‘and Territories.” 
Mr. COLLAMER. 
the rules requires time, 
7 The VICE PRESIDENT. The impression of 
#. the Chair is, that the resolution submitted by the 
{i Senator from Rhode Island yesterday is equiva- 
lent to a notice of a day. The rules cannot be 
"changed without a notice of one day. 
Mr. ANTHONY. [accept the amendment of 
S- the Senator from Iowa. f 
it Mr. COLLAMER. I desire that the resolution 


# 
s 


I think that alteration of 


© shall be committed. I move that it be referred to j; 


-the Committee on Public Buildings and Grounds. 
Mr. ANTHONY. Ihave no objection to its 
taking that direction. 

©The VICE PRESIDENT. It will be so re- 
i ferred, if there be no objection. The Chair hears 
‘hone. 

a 


That the 48th rule be amended by adding thereto the fol- į 


SALE OF LIQUOR TO SOLDIERS. 


Mr. HARRIS. Mr. President, it will be recol- 
lected by Senators that at the summer session of 
Congress a bill was passed to prohibit the sale 
of intoxicating drinks to soldiers in this District. 
Tlearn that by some criticism upon that bill, its 
intended effect has been to some extent evaded. 
I have prepared a bill with a view to make that 
act more operative and effective. I ask leave, 
without previous notice, to introduce the bill. 

There being no objection, leave was granted to 
introduce the bill (S. No. 98) to amend an act 
entitled “ An act to prohibit the sale of spirituous: 
liquors and intoxicating drinks in the District of 
Columbia, in certain cases,” approved August 5, 
1861; and it was read twice by its title. 

Mr. WILSON. Let it be read in full. 

The Secretary read it, as follows: 

Be it enacted, &c., That any person offending against the 
provisions of the act, entitled “ An act to prohibit the sale 
of spirituous liquorsand intoxicating drinks in the District 
of Columbia, in certain cases,” approved August 5, 1861, 
may be tried before any justice of the peace for the District 
of Columbia; and, upon conviction, shall pay a fine of 
twenty dollars, or in default of such payment shail be com- 
mitted to the jail in. Washington county, in the District of 
Columbia, for thirty days. 

Sec. 2. And be it further enacted, That all fines col- 
lected under the provisions of this act, and the act hereby 
amended, shall be paid to the levycourt of Washington 
county, in the District of Columbia, for the use of said court. 

Mr. HARRIS. The only change that this 
amendment makes in the former bill is to give ju- 
risdiction of these cases to justices of the peace; 
and as I can conceive of no possible objection, I 
will, with the indulgence of the Senate, ask that 
the bill may be put upon its passage. 

Mr. COLLAMER. I have no objection to the 
bill; but I desire to suggest, that by committing 
it, it may have some additions. I have under- 
stood that the decision has been here, under that 
act, that if a grocer delivers out liquor to a man 
who delivers it to a soldier, that is not a sale toa 
soldier under the act. The result is,as I am told, 
that soldiers send citizens in to buy grog for them. 
I desire that the bill may receive some form that 
shall prevent such evasion. I desire, therefore, 
that the bill may be referred to the Committee on 
the Judiciary, of which the gentleman is a mem- 


ber. 

Mr. HARRIS. I- will give way to that sug- 
gestion. 

The VICE PRESIDENT. 
ferred. 


It will be so re- 


BILLS REFERRED. 


On motion of Mr. HALE, the following bills 
and joint resolutions, now on the Calendar, were 
referred to the Committee on Naval Affairs: 

A bill (H. R. No. 9) to provide for the intro- 
duction of a code of marine signals adapted to 
secret service, and for other purposes; 

A bill (H. R. No. 83) for the temporary increase 
of midshipmen in the Naval Academy; 

A joint resolution (TI. R. No, 5) to examine 
the condition of the Naval Academy, and inquire 
as to the reorganization thereof; 

A joint resolution (S. No. 6) to place the name 
of Lieutenant Charles Thomas upon the active 
service list of the United States Navy; 

A joint resolution (S. No. 12) to place the name 
of Commander Amasa Paine upon the active scr- 
vice list of the Navy; 


A joint resolution (S. No. 13) to place the name | 


of Lieutenant Charles Hunter on the active ser- 
vice list of the Navy; and 

A joint resolution (S. No. 14) to place the name 
of Lieutenant Peter Turner upon the active ser- 
vice list of the Navy. 


DEATH OF NON. K. S. BINGHAM. 


Mr. CHANDLER. Mr. President, again is 
the Senate called to mourn the loss of one of its 
members. Thrice since the adjournment of the 
extra session in March last has the great de- 
stroyer knocked at the door of the Senate Cham- 
ber, and on each occasion one of our noblest and 
best has fallen before his fatal shaft. Then Doug- 
las, Brycuam,and Baxer were nobly combatting 
for the preservation of the Constitution and the 
Union; now they are silent; gone to 

“that undiscovered country 
From whose bourne no traveler returns 3” 
gone to account to that higher tribunal before 
which we all must ere long appear. 
Mr. President, it is my painfulduty to announce 


i 


to the Senate and the country. the-decease of my’ 
late colleague, Hon. Kistner S. Bincuam, which: 
occurred at his residence: in: Green. Oak, Living- 
ston county, Michigan; on Saturday, the. Sth:of 
October last, eee a OSE Blane fk Obey 

Mr. Bixenam was bornin Camillus, Onondaga 


“county, State of New York; on the 16th of /De= 


cember, 1808. His father wasa farmer in-mod-: 
erate circumstances, but. of high: character and 
strict integrity... As was. usual with the sons:of 
farmers at that time, young Binenanrattended the 
district school in winter, and labored on thë farm: 
in summer, until, at the age of thirteen years, he 
commenced his academical course at: Onondaga 
Hollow, which was. subsequently completed at: 
Bennington, Vermont, the birthplace of his father's 
after which he taught a district school in his na- 
tive town, and at the age of twenty entered the 
law office of James R. Lawrence, Esq’, of Ca- 
millus, (now of Syracuse,) New York. Although 
admitted to the bar, I am not aware that he ever 
entered upon the practice of his profession, his 
taste leading him to agricultural pursuits. 

In the spring of 1833, at the age of twenty-four, 
appreciating the future destiny of the then pros- 
perons Territory of Michigan, he selected. itas 
his home, and settled upon the farm on which he 
continued to reside until his death. ‘Without 
money or friends, with nothing but his own strong 
arm and indomitable will, with his young and 
interesting wife, he chose to carve for himself, in 
the midst of the wilderness, a home, a name, and 
a fame. How well this was accomplished, the 
records of his adopted State and of the nation 
will answer. He was appointed the first. justice: 
of the peace, the first postmaster, and the. first 
supervisor in the township. He was elected a 
member of the House of Representatives of the; 
first Legislature under the State constitution, and: 
was reélected five successive years; and: during. 
those years was three times elected speaker of 
the House of Representatives. In 1846, he was 
elected a member of the popular branch of the 
national Legislature, and reélected in 1848. A 
Democrat of the Jeffersonian and Jackson school, 
and a zealous partisan when the demands of party 
did not conflict with the maintenance of principle, 
he won distinction as a warm and persistent ad- 
vocate of the Democratic doctrine embodied in 
the ‘* Wilmot proviso.” Opposing under all civ- 
cumstances the extension of slavery over free ter- 
ritory, he persistently and ably opposed the an- 
nexation of Texas, and the compromise which 
both preceded and followed that result. 

In 1850 he was denounced by the party leaders. 
who had so lately delighted to do him honor, and 
was defeated in the nominating convention of his 
party upon the slavery extension issue. From 
this date, he became preéminently the people’s 
candidate, repudiated Py party leaders, yet prov- 
ing by the records that he was true to the princi- 
ples of his party. In 1854, at the organization of 
the Republican party, in mass convention of the 
people he was nominated as candidate for Gov- 
ernor of the State, and triumphantly clected. In 
1856 he was reélected by the largest majority ever 
given to any candidate in the State. So un- 
bounded was the public confidence in his ability, 
fidelity, and integrity, that when a vacancy oc- 
curred in the Senate of the United States, in 1859, 
he was clected almost by acclamation. : 

Since occupying a seat upon this floor, his 
course is known to all. You, Senators, will bear 
record that no member of this body was more 
highly esteemed for the purity of his: life, the 
soundness of his judgment, and-his fidelity to 
principle. Yet it was neither in the Senate nor 
the forum that the virtue and abilities of Senator 
Bryeuam shone with the most resplendent luster. 
There he was appreciated as the brave and able 
defender of popular rights, as the champion of 
free speech and a free government. But in the 
township, in the neighborhood in which he lived, 
he was beloved as the kind neighbor and the dis- 
penser of open-handed hospitality. In sickness 
and in health, equally for the high and the low, 
the rich and the poor, he was ever solicitous and 


i considerate. The widow and the fatherless found 


in him both sympathy and counsel. A 
Upon the family circle of his own home this 
blow has fallen with crushing weight. Toa gen- 
tle, loving wife and two sons, the loss is ivrepara- 
ble. From the desolated hearthstone F will not 
attempt to raise the vail of grief. A loving hus- 
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| 
band, a fond and indulgent father, has been called 
to a higher and a better sphere. i 

In the death of Senator Binenam the nation 
has lost an able and patriotic defender in the hour 
of its greatest need, the State a representative in 
the Senate whose seat can scarcely be filled, and 
I,afriend. Truly the ways of Providence are 
inscrutable and past finding out, : 

I beg leave to offer the following resolutions: 

Resolved, ‘hat the members of the Senate, from a sin- 
cere desire of showing every mark of respect due to the 
memory of Hon. Kinsey S. Bincuam, deceased, late a 
Senator from the State of Michigan, will go into mourning 
by wearing crape on the left arm for thirty days. 

Resolved, That, as an additional mark of respect for the 
memory of Hon. Kinsvey S. Binewam, the Senate do now 
adjourn. 

Ordered, 'T'hat the Secretary communicate these resolu- 
tions to the House of Representatives. 


Mr. KING. Mr. President, I rise to second 
the resolutions offered by the honorable Senator 
from Michigan, and to pay my tribute of respect 
to the memory of a friend whom I esteemed when 
he was living, and a statesman whose course is 
finished and is worthy of honor. 

A wise and good Providence hides the future 
from our view by an impenetrable vail. When 
Kiystey 8. Bincuam left this Chamber at the ex- 
piration of the extra session of Congress in Au- 
gust last, he had apparently as strong a hold of 
life as any now here. I saw him in September 
after, in this city, whither he had come to advise 
with the War Department to facilitate and aid in 
the organization of the volunteers of the State of 
Michigan. He was then fall of life and energy, 
rejoicing in the spirit of patriotism that animated 
the loyal people of the whole country, and that the 
State of which he was a representative had so 
promptly filled her quota of the military force au- 
thorized by Congress for the suppression of the 
extended and infamous insurrection that still dis- 
turbs the public peace. Soon after, when we had 
both reached our distant homes, the telegraph, 
which now flashes the intelligence of an event at 
the same moment to all parts of the country and 
almost in the instant of its occurrence, announced 
that Senator Brivenam, of Michigan, was dead: 
that he died suddenly of apoplexy. The gallant 
volunteers of Michigan, in whose service he was 
so lately active, are in the field, prepared in con- 
cert with the immense hosts of brave men from 
other States to defend their country against all 
enemies, and to maintain inviolate the flag of the 
Union. We shall see him here no more. 

But the memory of a good man lives after him, 
and Kinstey S. Brnewam was a good man. 

He was a genuine specimen of the citizens of 
our free Government. While a minor at home, 
he worked on his father’s farm, kept school, and 
read law. When still a young man, without for- 
tune or friends from whom he could expect assist- 
ance to make his way in the world, he emigrated 
from his native home, in Onondaga county, New 
York, to Michigan, then a Territory. He there 
selected the land fora farm, established his home 
upon it, and with the labor of hisown hands sub- 
dued and cultivated it, His integrity and his good 
sense won for him the respect and esteem of his 
neighbors. They selected him for a magistrate,, 
and he was one of the first justices of the peace 
commissioned in the region of country where he 
settled, His steady and thrifty industry carried 
him along with the growth and increasing popu- 
Jation, and he was frequently elected to the State 
Legislature. He was sent to Congress, was chosen 
and served two terms as Governar of the State, 
and was afterwards elected by the Legislature to 
the office of Senater in Congress. i 

I made his acquaintance when he was a mem- 
ber of the House of Representatives. I served 
with him there when questions of the highest in- 
torest agitated the public mind, and were discussed 
and acted upon by Congress, 
and admired the noble qualities he displayed in 
the long and turbulent session that eemmenced in 
December, 1849, and adjourned late in the year 


1850, after having passed the measures known as || 


the compromises of 1850. The uncompromising 
firmness he manifested in the support of his prin- 
ciples during that session won for him the esteem 


and confidence of the people of the State of Mich- | 
igan, which he possessed unimpaired to the day | 


of his death. 
He was modest and unpretending in his char- 
acter and manners; yet there were few men who 


1 knew him well, | 


comprehended so clearly and so fully the scope 
and effect of public measures, or who were more 
sagacious to detect and understand the purpose or 
object for which they were brought forward. 

‘He was an honest and a fearless man, careful 
and deliberate in forming his opinions, and firm 
in maintaining them. The first inquiry he re- 
quired his own mind to answer respecting any 
public measure upon which he was called to act 
was, is the proposition itself right or wrong? 
His opinions were formed upon the deliberate con- 
victions of his judgment and his conscience, and 
he could not be persuaded to do what he believed 
to be wrong. No change in condition or position 
made any change in Kinsey S. BINGHAM. 
was always the same man, devoted in his whole 
heart and soul to the Republic; he was emphatic- 
ally one of the people. While the men of whom 
he was a fair type and a noble example till the 
soil of our country, the Republic will live. 


Mr. CLARK. Mr. President, a small portion 
of the public knew fully the true character and 
intrinsic worth of the deceased Senator of Michi- 
gan. None but his near friends and intimate ac- 
quaintances could fully appreciate the sterling 
integrity and manliness of his character, the sin- 
cerity of his heart, and the warmth of his friend- 
ship, the constancy of his purpose, and his fidelity 
to his own convictions. 

Quiet in his manners, retiring in his habits, un- 
ostentatious in his appearance, he did not largely 
attract to himself the notice of the world. Deep 
in the recesses of his own bosom he carried his 
convictions of duty, and sedulously and silently 
he performed it, as a pleasure he enjoyed, or a 
task with which he alone, in some respects, had 
todo. In this regard he was emphatically a true 
man—honest with himself as well as others, 

He made himself not very prominent; nor was 
he noisy or obtrusive. Men saw his acts rather 
than heard his words; they observed rather the 
results than watched the processes. He did not 
often mingle personally in debate, seldom made 
what is called ‘a speech,’’ did not attract crowds 
by his eloquence, nor move the mirth or applause 
of the galleries; but in that record of votes which 
will be preserved in the annals of the nation and 
in their effects upon the institutions of the coun- 
try, he has a monument far more enduring than 
‘*swift-winged words arranged in brilliant, van- 
ishing sentences. ?”? 

Some men love to live in the very focus of ob- 
servation. Every movement made, every act 
done, and every word said, is with reference to 
the largest number of watchful gazers, ardent ad- 
mirers, or entranced hearers, But the dead Sen- 
ator, though much in public life, in both Houses 
of Congress, and for four years the chief Execu- 
tive of his own State, manifested no such fond- 
ness for admiration. He was ever the same un- 
pretending, quiet, but conscientious and true 
man. He came silently to the Senate; he went 
as noiselessly away; but his “ yea’’and his‘‘nay”’ 
were ever as constant and as firm as the sternest 
patriotism or imperative duty could demand. 

He took his seat in the Senate in the most trying 
period of the Government under the present Con- 
stitution. The cloud, which had been seen at first 
on the horizon “no bigger than a man’s hand,” 


had risen and spread until itdarkened the heavens. | 


The elements were convulsed; the storm howled, 
and finally burst into an awful sweep of rebellion, 
treason,and war. ‘* Men’s hearts failed.” The 
farthest-sighted could not then, more than now, 
discern the future. All walked in obscurity and 
uncertainty. Some declared the true path was on 
the right; others, on the left. Some maintained 
that it was madness to advance, and that security 
and peace were in concession and retreat; while 
others as steadily declared that the powers of the 
Government could only be preserved and asserted 
by an uncompromising adherence to the doctrines 


of its founders. Interests were enlisted and pas- | 


sions aroused; class was arrayed against class and 
section against section, till the conflict culminated 
. . ii . 

in seceding States and a falling Government. 

But in this strife and uncertainty the Senator 
from Michigan never wavered or faltered. He had 
determined for himself what duty and principle 
required; and he did not shrink from the struggle, 


: He loved the great principles of constitutional 


liberty, sought their expansion; and firmly be- 
lieved that, for the true development of the re- 


He | 


sources of the country and the races, the Terri- 
tories of the United States should be kept from 
the grasp of slavery. This conviction nothing 
could shake, and he would do nothing hostile to 
it. A nature so sincere as his could not. He had 
formed it years before. Its assertion had lost him 
caste with many of his political friends in 1848 and 
1850. Grieved ata separation from them, in com- 
parative retirement he cherished and matured it. 
He carried it with him into the executive chair of 
his own State, and he brought it into the Senate 
of the United States. He held it with wonderful 
tenacity; grappled it with ‘* hooks of steel;” and 
when the Government became convulsed, he would 
not, nay, he could not, cast it from him. With 
a mind so clear, and a nature so sincere and true 
to itself, he could not abandon his convictions; 
for he must be honest with himself. He wasem- 
inently patriotic. He loved his country witha 
sincere devotion, and readily sent his son to the 
field when she needed strong and willing hands to 
save the capital. As readily would he have gone 
himself had his services been needed there more 
than in his place as Senator. 

Mr. President, on the day before the disaster at 
Bull Run, I went with the deceased Senator to 
Fortress Monroe. We were there on the day of 
the battle, and I cannot forget how, while going 
and returning, and while there, his thoughts were 
continually recurring to the anticipated strife. 
We did not then know the fate of the day, nor if 
a battle had taken place, nor did we doubt of our 
success, if it had; but the condition of the coun- 
try was in allhis thoughts, finding continual ex- 
pression in his language. Just before we left the 
fortress, at the invitation of Colonel Baker, he 
mounted one of the colonel’s horses, and they two 
rode out to the village of Hampton. I awaited 
their return as they came cantering back together, 
Now the old village of Hampton lies in ashes by 
the torch of rebels, and those two Senators have 
fallen—one by the bullets of domestic foes, and 
the other scarcely less suddenly at the touch of 
the angel of disease. 

Mr. President, death comes often to the Senate. 
He has stricken down Senators singly, and in 
pairs even more frequently. In one session we 
paid the customary tribute to two who had died, 
among their friends, in vacation; and we followed 
two others from the Capitol to the grave—four in 
one year! Over there, by the door, sat the brave 
young Broderick, like an eagle by his loved Pa- 
cific; here, close by the now rebel chief, upon 
whom he delighted to spring, the fearless, plucky 
Douglas; and there the dashing, brilliant Baker, 
launching his glittering shafts at the wily, wincing 
Benjamin; and in the other Chamber, in my term, 
Bell and Henderson and Evans and Butler—all 
have died. The nation, amid treason and threat- 
ening ruin, mourns her gallant dead! But oh, 
how more than fortunate they over those who have 
left the Chamber to strike a dagger to the nation’s 


| 
| heart! 


Mr. President, to youandto me the death of the 


| ERN 
Senator from Michigan comes more sadly and 


closely than to many others. Within a year, each 
the equal of the others in age, for two years at the 
same lodging, and much of the time at the same 
table, we had come tolove himas a friend, and were 
almost as brothers. We well knew the simplicity 
of his tastes, the sincerity of his heart, and the 
manliness of his character; and we well know, 
too, the bitterness of the sorrow that is presented 
to his bereaved family. But there we will not 
follow; and we leave him in his new-made grave, 
to be watched over and mourned as one of the 
‘loved and lost.” 


Mr. SUMNER. Mr. President, there are Sen- 
ators who knew Mr. Bincram well while he was 
a member of the other House. I knew him well 
only when he became a member of this body. 
Our seats here were side by side, and, as he was 
constant in his attendance, I saw him daily. Our 
acquaintance soon became friendship, quickened 
by common sympathies, and confirmed by that 
bond which, according to the ancient historian, 
is found in the idem sentire de republica. In his 
death I have lost a friend; but the sorrow of 
friendship is deepened when I think of the loss to 
our epaney. : 

If he did not impress at once by personal ap- 
earance or voice or manner, yet all these, as we 
ecame familiar with them, testified constantly to 
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the unaffected simplicity and integrity of his char- 
acter. . His life, so far as it was not given to his 
country, was devoted to the labors of agriculture. 
He was a farmer, and amidst all the temptations 
ofan eminent public career, he never abandoned 
this vocation, which does so much to strengthen 
both body and soul. More than merchant, man- 
ufacturer, or lawyer, the agriculturist is independ- 
ent in his condition. To him the sun and rain 
and the ever-varying changes of the seasons are 
agents of prosperity. Dependent upon nature he 
learns to be independent of men. Such a person, 
thus endowed, easily turns away from the behests 
of party in order to follow those guiding princi- 
ples which are kindred to the laws of nature. Of 
such a character our friend was a beautiful ex- 
ample. 

In him all the private virtues commingled. 
Truthful and frank, he was full of gentleness and 
generous sympathy. Hae had risen from bumble 
fortunes, and his heart throbbed warmly for all 
who suffered in any way. Especially was he 
aroused against wrong and injustice wherever 
they appeared; and then all the softer sentiments 
werechanged into an indomitable firmness—show- 
ing that his was one of those beautiful natures 
where— 

“ the gods had joined 
The mildest manners and the bravest mind.” 

It was this firmness which gave elevation to his 

ublic life. Though companions about him hes- 
itated; though great men on whom he had leaned 
apostatized, he stood sure and true always for 
the right. Such a person was naturally enlisted 
against slavery. His virtuous soul recoiled from 
this many-headed barbarism, which had entered 
into and possessed our national Government. 
His political philosophy was simply moral phi- 
losophy applied to public affairs. Slavery was 
wrong; therefore he was against it—wherever 
he could justly reach it—no matter what form it 
took—whether of pretension or blandishment. 
Whether stalking lordly like Satan, or sitting 
squat like a toad; whether cozening like Mephis- 
topheles, or lurking like a poodle; whether search- 
ing as Asmodeus, even to lifting the roofs of the 
whole country, he saw it always, in all its vari- 
ous manifestations, as the Spirit of Evil, and was 
its constant enemy. And now, among the signs 
that freedom has truly triumphed, is the fact that 
here, in this Chamber, so long the sanctuary of 
slavery, our homage can be freely offered to one 
who so fearlessly opposed it. 

There was something in our modest friend 
which seemed especially adapted to private life. 
But had he not been a public man, he would have 
been at home, in his own rural neighborhood, one 
of those whose intluence was positive for human 
improvement. He would have been among those 
to whose praise Clarkson has testified so authori- 
tatively. ‘I have had occasion,” says this phi- 
lanthropist, “ to know many thousand persons in 
the course of my travels, and I can truly say that 
the part that they took on this great question—of 
the abolition of the slave trade-——was always a true 
criterion of their moral nature.”? But he was not 
allowed to continue in retirement. His country 
had need of him, and he became a member of the 
Michigan Legislature, and speaker of its House, 
Representative in Congress, Governor, and then 
Senator of the United States. This distinguished 
career was stamped by the simplicity of his char- 
acter. The Roman Cato was not more simple or 
determined. He came into publie life when com- 
promise was the order of the day; but he never 
yieldedto it. He was a member of the Democratic 
party, which was the declared tool of slavery; but 
he never allowed slavery to make a tool of him. 
All this should now be spoken in his honor. To 
omit it on this occasion would be to forget those 
titles by which hereafter he will be most gratefully 
remembered. F 

There were two important questions, while he 
was a member of the other House, on which his 
name is recorded for freedom. The first was on 
the famous proposition introduced by Mr. Wir- 
nor, of Pennsylvania, for the prohibition of sla- 
very in the Territories. On this question he sep- 
arated from his party, and always firmly voted m 
the affirmative. Had his voice at that time pre- 
vailed, slavery would have been checked, and the 
vast conspiracy under which we now suffer would 
have received a death blow. The other question 
on which his record is so honorable was the fu- 


gitive slave bill. There his name will be found 
among the wors, in noble fellowship with Pres- 
ton Kine among the living, and Horace Mann 
among the dead. 

_ From that time forward his influence was felt 
in his own State always for freedom, and when, 
at a later day, he entered the Senate, he became 
known instantly as one of our surest and most 
faithful Senators, whose determined constancy 
was more eloquent for freedom than a speech. 
During all recent trials he never for one moment 
wavered. With the instincts of an honest states- 
man, he saw the situation, and accepted frankly 
and bravely the responsibilities of the hour. He 
set his face against concession in any degree and 
in every form. The time had come when slavery 
was to be met, and he was ready. As the rebel- 
lion assumed its warlike proportions his percep- 
tion of our duties was none the less clear. Sla- 
very was, in his mind, the origin and also the 
vital part of the rebellion, and therefore it was to 
be attacked. Slavery was also the mainspring 
of the belligerent power now arrayed against the 
Union; therefore, in the name of the Union, it 
was to be overturned. While he valued the mil- 
itary arm as essential, he saw that without cour- 
ageous counsels it would be feeble. The function 
of the statesman is higher than that of the gen- 
eral; and our departed Senator saw that on the 
counsels of Government, even more than on its 
armics, rested the great responsibility of bring- 
ing this war to a speedy and triumphant close. 
Armies will obey orders, but it is for the Govern- 
ment to organize and to inspire victory. All this 
he saw plainly; and he longed impatiently for 
that voice—herald of union and peace—which, 
in behalf of a violated Constitution, and in the 
exercise of a just self-defense, should change the 
present contest from a bloody folly into a sure 
stage of human improvement and an immortal 
landmark of civilization. 

Such a Senator can be ill spared at this hour. 
His simple presence, his cheerful confidence, his 
genuine courage, his practical instincts, would 
help the great events which are now preparing; 
nay, which are at hand. But he still lives in his 
example, and speaks even from his tomb. By all 
who have shared his counsels here, he willalways 
be truly remembered; while the ‘State which 
trusted him so often in life, and the neighbors who 
knew him so wellin his daily walks, will cherish 
his memory with affectionate pride. 1f not enough 
for glory, he has done too much to be forgotten; 
and hereafter, when ourcountry is fully redeemed, 
his name will be inscribed in that faithful com- 
pany, who, through good report and evil report, 
have held fast to the truth: 


“ By fairy hands their knell is rung; 
By forms unseen their dirge is sung; 
There Honor comes, a pilgrim gray, 
To biess the turf that wraps their clay 5 
And Freedom shall awhile repair 
To dwell a weeping hermit theré.”* 
The resolutions were agrecd to unanimously; 


and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuxspay, December 10, 1861. 

The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. Stocxron. 

The Journal of yesterday wasread and approved, 

Messrs. Voorness of Indiana, Wuaxey of Vir- 
ginia, Coorer of Pennsylvania, and Keiioae of 
Michigan, appeared in their seats. 


EXCUSE FROM SERVICE ON A COMMITTEE. 


Mr. McKNIGHT. Iask the House to excuse |; 


me from service upon the committee on a general 
bankrupt law. I am a member of two other com- 
mittees, one of which has very heavy duties to 
perform, and I am also on the commission in ref- 
erence to the reduction of salaries. The commit- 
tee from service on which I seek to be discharged 
is one whose members ought to be able to give 
it their whole time and attention, and I therefore 
hope the House will excuse me. 

The question was taken; and Mr.McKwienT was 
excused from further service on the committee. 


PRINTING OF A BILL. 
Mr. GURLEY moved thata bill introduced by 


i| him yesterday, to confiscate the property of rebels, 


to liberate their slaves, and to employ and colo- 


| nize the same,.and for other purposes, be printed. 


PRINTING OF PAPERS. ©, : 

Mr. DAWES. : Certain papers were referred. 

to the Committee of- Elections. yesterday in. the 

Towa contested-election case of Byington against 
Vandever. 1 move that.they be printed: ; : < 


The motion was agreed tos us 
The SPEAKER then proceeded, as the rega- 


= eg ek Sar 
lar order of business, to call the committees: for 
reports. oF 
DISTRICT OF COLUMBIA. 


‘ Mr. ROSCOE CONKLING, from the Com: 
mittee for the District of Columbia, reported the 
following resolution; which was read, considered, 
and agreed to: oo 

Resolved, That the Attorney General be requested to re~ 
port his views as to the proper mode of obtaining a retro- 


cession of that part of Virginia formerly belonging to the 
District of Columbia. 


HOMESTEAD BILL. 


Mr. POTTER, from the Committee on Public 
Lands, reported a bill to secure homesteads to 
actual settlers on the public domain, and to pro- 
vide a bounty for soldiers in lieu of grants of the 
public lands; which was read a first and secon 
time. : 

Mr. POTTER. I wish to state briefly that this 
bill is, in the main, the same.as that which has 
passed Congress at previous sessions. Section 
one provides that any person who is the head ofa 
family, or who has arrived at the age of twenty- 
one years, and a citizen of the United States, or 
who shall have declared his intentions to become 
such, shall be entitled to enter, free of cost, one 
hundred and sixty acres of unappropriated public 
land which may be subject to preémption at $1 25 
per acre, or eighty acres at $2 50 per acre. 

Section two provides that on proof of continued 
occupancy for the term of five years, and on pay- 
ment of ten dollars,a patent shall issue to the occu- 
pant. It also provides that the lands acquired 
under the provisions of this act shall, in no event, 
become liable for any debt contracted prior to the 
issuing of the patent. It also provides that no per- 
son shall be permitted to make more thanoneentry 
under this act, and that the office fees shall be paid 
by the person making the application, one half 
when the application is made, and the balance 
when the patent issues. 

These provisions are the same as those of the 
bill which passed at the first session of the Thirty- 
Sixth Congress. 

The new provisions which have been added 
are these: all soldiers, seamen, &c., serving in 
the present war shall be entitled to the right of 
homestead under this act. In lieu of bounty land 
grants, each of the three months’ volunteers, offi- 
cers, &¢., called into service by the President’s 
proclamation of the 15th April, who served for 
the period of three months, or who were killed in 
service, or honorably discharged, shall, in addi- 
tion to the right of homestead, be entitled to re- 
ceive the sum of thirty dollars. By the act of 
July 22, 1861, a bounty of $100 is provided for 
those who have served six months. It also pro- 
vides that the time of detention of those who are 
held as prisoners of war shall be reckoned asa 
part of their actual service. 

I now move that the bill be recommitted to the 
| Committee on Public Lands and printed, and that 
| its further consideration be postponed until Wed- 
| nesday next; and on that I move the previous 
uestion. 
| Mr. LOVEJOY. I ask the gentleman from 
| Wisconsin to withdraw the demand for the pre- 


: vious question, so that 1 may, if it be in order, 
‘ offer a substitute for his bill—the bill which, ac- 
ii cording to him, was improperly reported the other 
į day by the Committee on Agriculture, without 
first consulting the Committee on Public Lands. 
| Yt is the bill which has passed the House and has 
been discussed before the country, and without 
being pledged to which, the Republicans never 
could have elected their President. The Repub- 
lican party stands before the people pledged to the 
enactment of that bill, and I desire to secure a 
vote upon it, pure and simple. 

Mr. POTTER. I cannot withdraw the pre- 
vious question for that purpose. 

Mr. LOVEJOY. Then Í hope the demand for 
i the previous question will not be sustained. -x 
The SPEAKER. No debate is in order at this 


The motion was agreed to. 


ji time. 
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CONDUCT OF THE WAR. 


A message from the Senate, by Jous W. For- 
wey, Esq., its Secretary, announced the adoption 
by the Senate of the following concurrent reso- 
lution: f 

Resolved by the Senate, (the House of Representatives 
eoncarring,) That a joint committee of three members of 
the Senate, and four members of the House of Representa- 
tives, be appointed to inquire into the conduct of the pres- 
ent war, that they have power to send for persons and 
papers, and to sit during the sessions of either House of 
Congress. i 

Mr. WASHBURNE, by unanimous consent, 
moved that the House concur in the resolution, 
and demanded the previous question. 

The previous question was seconded and the 
main question ordered; and being put, the resolu- 
tion was concurred in. 

Mr. WASHBURNE moved to reconsider the 
vote by which the resolution was concurred in; 
and also moved to lay the motion to reconsider 
upon the table. g 

The latter motion was agreed to. 


HOMESTEAD BILL—AGAIN. 


The question recurred on Mr. Porrer’s de~ 
mand for the previous question on the homestead 

iL 

Mr. VALLANDIGHAM.. I desire to say that 
the bill reported from the Committee on Public 
Lands is precisely the same as the one referred 
to by thegentleman from Illinois, [Mr. Lovesor,] 
up to the sixth section. 

The previous question was seconded and the 
main question ordered; and being put, the motion 
to postpone the further consideration of the bill 
until Wednesday next was agreed to. 


BALTIMORE POLICE COMMISSIONERS, 


Mr. BLNGHAM. Lam instructed by the Com- 
mittee on the Judiciary, to whom was referred 
the memorial of Charles Howard, William H. 
Gatebell, and John W. Davis, police commis- 
sioners of the city of Baltimore, to report back 
the same, with a recommendation that the com- 
mittee be discharged from its further consideration. 

Mr. PENDLETON. Is it in order to move a 
recommitment of that report? 

The SPEAKER. Yes, sir. 

Mr.PENDLETON. Mr. Speaker, asa mem- 
ber. of the Judiciary Committee, I felt myself 
obliged to examine very carefully the questions 
which arise on thatmemorial. [have formedavery 
decided opinion as to all of them, and as to the 
proper course to be pursued by this House in re- 
gardtothem. Itisa subject involving the personal 
liberties of the citizen and their constitutional 
gunrantees, There is, therefore, since I disagree 
entirely to the report of the committee, no choice 
left to me in the performance of what [understand 
to be my duty asa Representative and as a mem- 
ber of that committee, but to make every effort in 
my power to induce the House to give what I 
think is a proper response toa respecttul petition. 

I move to recommit this report to the Com- 
mittee on the Judiciary with instructions to report 
a resolution which E send to the Chair, and on 
which I shall ask the attention of the House for 
a few moments. 

The resolution was read by the Clerk, as fol- 
lows: 


Resolved, That the Congress alone has the power, under 
the Constitution of the United States, to suspead the privi- 
lege of the writol habeas corpus; that the exercise of that 
power by any other department of the Government is a 


usurpation, and therefore dangerous to the liberties of the | 


people; thatitis the duty of the President to deliver Charles 
Howard, Willian H. Gatcheil, and John W. Davis to the 
eustody of the marshal of the proper district, if they are 
charged with any offense against the laws of the United 
States, to the end that they may be indicted, and “enjoy 
the right of a specdy and public trial by an impartial jury 
of the State and district wherein the crime” is alleged to 
have been committed. 

Mr. PENDLETON. Mr. Speaker, I propose 
to detain the House for a short time in the dis- 
cussion of this resolution. 

Mr. LOVEJOY. Is that in order? 

The SPEAKER. It is. 

Mr. LOVEJOY. I thought the Chair was 
calling committees for reports. 

The SPEAKER. Yes; this is a report made 


from the Judiciary Committee, and is before the | 


House. 


Mr. PENDLETON. Ihave no disposition to 


consume the time of the House this morning; but | 


I desire to address the House oñ. this subject, 
either now or at another time. 


| that of the commissioners of police, I have arrested and 


| the time being, Colonel Kenly, of the first regiment of Ma- 
į tyland volunteers, provost marshal, in i 


Mr. BINGHAM. With the leave of my col- 
league, I will suggest that this matter be postponed 
üll a day certain, and made a special order, so 
that my coileague can be heard, if he desires, 

Mr. PENDLETON. It will be agreeable to 
me either to go on to-day with what I have to 
say, or at any other early day—to-morrow or next 
day—as may suit the convenience of the House. 
I have no disposition to intrude on it at any in- 
convenient hour. [Cries of ‘Go on now!?’] 

Mr. BINGHAM. There is a special order 
assigned for the day after to-morrow. : 

Mr. PENDLETON. It seems to be the will 
of gentlemen around me that I should go on now. 

Mr. BINGHAM. Very well. 2 

Mr. PENDLETON. ‘These memorialists are 
members of the board of police of the city of Bal- 
timore. They were selected by the Legislature 
of the State of Maryland to carry out the pro- 
visions of a law which had then just been enacted. 
By those provisions, the whole police power of 
the State, within the limits of that city, is in- 
trusted to the board. No police force can law- 
fully exist in Baltimore, unless by its appoint- 
ment, and subject to its control. The officers and 
men of the force, when appointed, have no inde- 
pendent authority by virtue of their office; they 
are only employed, by the very terms of the stat- 
ute, to enable the board to discharge its duties. 
Heavy penalties are denounced against any per- 
sons who shall forcibly obstruct the execution of 
any of the provisions of the law, or who shall 
interfere with the performance of the duties of the 
commissioners; and it is made part of that duty 
to see that such penalties are rigidly enforced. 
The commissioners cannot delegate their powers, 
nor devolve upon any other persons their duties, 
nor avoid their responsibilities, nor can they per- 
mit their powers to be usurped, and their duties 
to be performed by any other agency, without a 
palpable infraction of the law. | : 

Before entering upon the duties of their office, 
the members of the board were sworn faithfully 
to carry outthe-provisions and policy of the law. 
They were in the full and successful execution 
of their duties on the 27th day of June last. The 
peace of the city of Baltimore was then unbroken. 
Ihe courts of the United States were in full oper- 

ation. The judges, district attorney, and mar- 
shal were performing their accustomed functions. 
The process of the courts had been obstructed in 
but one memorable instance, and then by the 
order of the President. . 

On that day General Banks issued the follow- 
ing 

Proclamation to the People of the City of Baltimore. 

HEADQUARTERS DEPARTMENT OF ANNAPOLIS, 
June 27, 1861. 

By virtue of authority vested in me, and in obedience to 
orders, as commanding general of the military department 
of Annapolis, E have arrested, and do now detain in cus- 
tody, Mr. George P. Kane, chief of police of the city of Bal- 
timore. 1 deem it proper at this the moment of arrest to 
make formal and public declaration of the motive by which 
I have been governed in this proceeding. 

It is not my purpose, neither is it in consonance with my 
instructions, to interfere in any manner with the legitimate 
government of the people of Baltimore or Maryland. I 
desire to support the public authorities in all appropriate 
duties; in preserving peace, protecting property and the 
rights of persons, in obeying and upholding every munici- 
pal regulation and statute, consistent with the Jaws of the 
United States and of Maryland. 

But unlawful combinations of men, organized for resist- 
ance to such laws, that provide hidden deposits of arms 
and ammunition, encourage contraband trafe with men at 
war with the Government, and while enjoying its protec- 
tion and privileges, stealthily wait opporinnity to combine 
their means and forces with those in rebellion against its 
authority, are not among the recognized or legal rigits of | 
any class of men, and cannot be permitted under any form 
of government whatever. Such combinations are well 
known to exist in this department. 

The mass of citizens of Baltimore and of Maryland, loyal 
to the Constitution and the Union, are neither parties to 
nor responsible for them. But the chief of police is not 
only believed to be cognizant of these facts, but, in con- 
travention of his duty, and in violation of law, he is, by 
direction or indirection, both witness and protector to the 
transactions and the parties engaged therein. Under such 
circumstances, the Government cannot regard him other- 
wise than at the head of an armed force, hostile to its au- 


j thority, and acting in concert with its avowed enemies. 


For this reason, superseding his official authority and 


now do detain him in custody of the United States ; and in 
further pursuance of my instructions, ! have appointed for 


n i Ù and for the city of 
Baltimore, “to superintend and cause to be executed the 
police jaws provided by the Legislature of Marviand,?? with 
the aid and assistance of the subordinate officers of the 
police department. And he will be respected accordingly. | 


i 
i 
i 
i 
i 
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| 


| Known to the Government, and incon 


Whenever a loyal citizen shall be otherwise named for 
the performance of this duty, who will execute these laws 
impartially and in good faith to the Government of the Uni- 
ted States, the military force of this department will render 
to him that instant and willing obedience which is duc from 
every good citizen to his Government. 

NATH. P. BANKS, 
Major General commanding Department of Annapolis. 


And, on the same day, the board of police 
adopted the following preamble and resolutions: 


Preamble and Resolutions adopted by the Board of Police 
on June 27th. 

Whereas the laws of the State of Maryland give the 
whole and exclusive control of the police force of the city 
to the board of police, organized and appointed by the Gen- 
eral Assembly ; and not only are the said board bound to 
exercise the powers in, and to discharge the duties imposed 
upon them, but all other persons are positively prohibited, 
under heavy penalties, from interfering with them in so 
doing; and whereas there is no power given to the board 
to transfer the control over any portion of the police force 
to any person or persons whomsoever, other than the ofi- 
cers of police appointed by them, in pursuance of the ex- 
press provisions of the law, and acting under their orders ; 
and whereas, by the orders of Major General Banks, an 
officer of the United States Army, commanding in this city, 
the marshal of police has been arrested, the board of police 
superseded, and an officer of the Army, has been appointed 
provost marsha], and directed to assume the command and 
control of the police force of this city: Therefore, 

Beit resolved, That this board do solemnly protest against 
the orders and proceedings, above referred to, of Major 
Gencral Banks as an arbitrary exercise of military power, 
not warranted by any provision of the Constitution or laws 
of the United States, or of the State of Maryland, but in 
derogation of all of them. 

Resolved, That whilst the board, yielding to the foree of 
circumstances, will do nothing to increase the present ex- 
citement, or obstruct the execution of such measures as 
Major General Banks may deem proper to take on bis own 
responsibility for the preservation of the peace of the city 
and of publie order, they cannot, consistently with their 
views of official duty and of the obligations of their oaths 
of office, recognize the right of any of the officers and men 
of the police force, as such, to reecive orders or directions 
from any other authority than from this board. 

Resolved, That, in the opinion of the board, the forcible 
suspension of their functions suspends at the same time the 
active operation of the police law, and puts the officers and 
men off duty for the present, leaving them subject, how- 
ever, to the rules and regulations of the service as to their 
personal conduct and deportment, and to the orders which 
this board may see fit hereafter to issue when the present 
illegal suspension of their functions shal] be removed. 

CHARLES HOWARD, President, 

WILLIAM H. GATCHELL, 

CHARLES D. HENKS, 

JOHN W. DAVIS, 

GEORGE WILLIAM BROWN, Mayor, 
and ex-officio member of the Board. 


In accordance with these resolutions, the board 
ceased to exercise any control over the police of 
the city, or in any wise to interfere with the pro- 
ceedings of the provost marshal designated by 
General Banks. On the Ist day of July, just 
after midnight, these memorialists were arrested, 
each at his own house, by a regiment of soldiers, 
and soon afterwards General Banks issued the 
following proclamation: 


To the Public. 
HEADQUARTERS DEPARTMENT OF ANNAPOLIS, 
Fort McHenry, July l. 

In pursuance of orders issued from the headquarters of 
the Army at Washington, for the preservation of the publie 
peace in this department, T have arrested, and do now de- 
tain in custody of the United States, the Jate members of 
the board of police—Messrs. Charles Howard, William H. 
Gatehell, Charles P. Hinks, and Jobn W. Davis. The in- 
cidents of the past week afforded full justification for this 
order. The headquarters, under the charge of the board, 
when abandoned by the officers, resembled in some respects 
a concealed arsenal. After public recognition and protest 
against the “suspension of their functions,” they continued 
their sessions daily. Upon a forced and unwarrantable 
construction of my proclamation of the 27th ultimo, they 
declared that the police law was suspended, and the police 
officers and men put off duty for the present, intending to 
leave the city without any police protection whatever. 
They refused to recognize the officers or men necessarily 
selected by the provost marshal for its protection, and hold 
subject to their orders, now and hereafter, the old police 
force, a large body of armed men, for some purpose, not 
ent with its peace 
or security. To anticipate any intentions or orders on their 
part, I have placed temporarily a portion of the force sinder 
my command within the city, d diselaim, on the part of 
the Government I represent, all desire, intention, aud pur- 
pose to interfere, in any manner whatever, with the ordi- 
nary municipal affairs of the city of Baltimore. Whenever 
a loyal citizen can be named who will execute its police 
laws with impartiality and in good faith to ihe United States, 
the military force will be withdrawn from the central parts 
of the municipality at once. No soldier will be permitted 
in the city, except under regulations satisfactory to the 
marshals and if any so admitted violate the municipal law, 
they shall be punished according to the civil law, by the 

civil tribunals. NATHANIEL P. BANKS, 
Major General Commanding. 
I will not pause to comment at large on these 
resolutions. The opinion of General Banks at the 
time, or of this House now, as to their propriety 
is entirely immaterial to this issue. Lest | may 
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bemisunderstood, however, Iwill say that, in my || law; they ask the application of all its rigid rules; 


judgment, they are eminently wise and dignified | 
and proper; they afforded the only means by | 
which the members of the board could justify 
themselves, in the present and the future, for a 
failure to perform the duties enjoined upon them 
by their State, and yet avoid a conflict with the 
Federal authority. 

It is worthy of remark that in the proclama- 
tion of the 27th of June, announcing the suspen- 
sion of the functions of the board, no reason what- 
soever is given for the act; no neglect of duty on 
their partis alleged; no disorder in the city; no ap- 

rehended tumult; no act of disloyalty; no act of 
hostiltyes the Federal Government, or tothe main- 
tenance of its authority. It is also worthy of re- 
mark that the daily sessions of the board, assigned 
in the proclamation of the 1st of July as one of 
the reasons for the arrest, if held as alleged, could 
only have been three; for only so many days 
elapsed between the 27th of June and the Ist 
July; and that the ‘ concealed arsenal” contained 
only part of such arms as had for years belonged 
to the police of the city of Baltimore. 

The commissioners were detained at Fort Mc- 
Henry. They requested to be informed of the 
charges against them. Their request was refused. 
The privilege of habeas corpus was declared to be 
suspended, and a legal examination beforea civil 
magistrate was denied them. They were helpless; 
they were held by the strong arm of military 
power, and were deprived of every safeguard of 
personal liberty, which had been assured to every 
citizen. They appealed to Congress, and, in the 
memorial submitted, pray ‘‘ that their case be in- 
vestigated by Congress or remitted to the tribunals 
of justice to be lawfully heard and determined.” 

On the 24th of July, the House of Representa- 
tives passed a resolution requesting the President 
to communicate “the grounds, reasons, and evi- 
dence” for the arrest; and on the 27th, the Pres- 
ident declined to comply with the request, alleg- 
ing that ‘it was judged to be incompatible with 
the public interest to furnish that information.” 

On the same day, before this response was sent 
to the House, while this petition for redress of 
grievances was yet under consideration, these 
memorialists were transferred from Fort McHenry 
to Fort La Fayette in the harbor of New York. 

In the mean time, a grand jury in the circuit 
court for the district of Maryland had been in ses- 
sion, and had adjourned. The Government had 
failed to submit the case, or the jury had ignored 
the bill. a 

The Constitution of the United States provides 
that 

“The right of the people to be secure in their persons, 
houses, papers, and effects against unreasonable searches 
and seizures shall not be violated; and no warrant shall 
issue but upon probable cause, supported by oath or affirm- 
ation.”— Article 4, Amendments. 

« No person shall be held to answer for a capital or other- 
wise infamous crime unless on a presentment or indictment 
of a grand jury,” * s + * «í nor be deprived of 
life, liberty, or property without due process of law.”— 
Article 5, Amendments. 

“Tn all criminal prosecutions, the accused shall enjoy 
the right to a speedy and public trial by an impartial jury 
of the State or district wherein the crime shall have been 
committed, which district shall have been previously as- 
certained by law, and to be informed of the nature and cause 
of the accusation; to be confronted with the witnesses 
against him ; to have compulsory process for obtaining wit- 
nesses in his favor, and to have the assistance of counsel 
for his defense.” —.Article 6, Amendments. 


These memorialists have been seized without 
“a warrant;’? they are held without ‘an indict- 
ment; they are deprived of their “ liberty with- 
out due process of law;’? they are denied “a 
speedy trial,” they are not informed of the ‘‘ na- 
ture and cause of the accusation; they are not 


“ confronted with the witnesses” against them. |) 


They appeal to Congress to secure to them the 
benefit of these constitutional provisions; and my | 


worthy colleagues on the Judiciary Committee 
can find no moreappropriate answer to their prayer 
than that it shall lie unanswered on your table. | 
Whatdo they ask? Of what do they complain? 
They ask that they may have “a speedy trials”? 
that they may be acquitted or condemned. They | 
complain that they are arbitrarily heid by the mil- 


itary power, and denied an opportunity to answer |: 


any charge which may be brought against them. | 
They do not ask an acquittal; they do not sue for 


pardon; they ask no relaxation of the strictness © 


of the law. On the contrary, they invoke the and July 2, 1861, are simply ‘‘ orders” addressed | 


! pieces lest that one be vioiated? 


! or autbority which may be incor 


they invite the closest scrutiny. They have de- 
manded thus much at the hands of their captor. 
He has refused it; and now they demand the same 
at the hands of Congress, The writ of habeas 
corpus was invented to meet the exigencies of ex- 
actly such a case. It commands the person who 
holds the custody of another to bring him before 
the judge, in order that the cause of his detention 
may be inquired into—that he may be remanded 
to custody, if he be legally held; that he may be 
discharged if he is detained without authority of 
law. The right to invoke its aid is secured to 
every criminal in the land, and has.-never been 
invaded by the constituted authorities until now. 
These memorialists would haveavailed themselves 
of it to ascertain the accusation against them, and 
to force a “ speedy trial;” but the President has 
declared that he has authorized the military officer 
to suspend their right to the writ, and to hold 
them prisoners at his pleasure. 

It is fortunate for these memorialists, in the 
assertion of their personal rights—fortunate for 
the cause of the true interpretation of the Con- 
stitution—that there is no charge, no intimation, 
that they have been guilty of any offense known 
to the laws of the land; for, notwithstanding the 
experience of eighty years, we are prone to for- 
get that the integrity of the Constitution, the so- 
lution of the problem of the compatibility of social 


| order with individual security, demand that the 


constitutional guarantees of personal liberty 
should be as faithfully kept, as rigidly enforced, 
as perfectly administered, in the case of the mean- 
est criminal as of the purest patriot. 

The President of the United States, in his mes- 
sage at the commencement of the extra session, 
announces his action and his reason for it in the 
following language: 


“Soon after the first call for militia, it was considered a 
duty to authorize the commanding general in proper cases, 
according to his discretion, to suspend the privilege of the 


| writ of habeas corpus, or, in other words, to arrest and de- 


tain, without resort to the ordinary processes and forms of 
law, such individuals as he might deem dangerous to the 
publicsatety. Thisauthority has been purposely exercised 
but very sparingly. Nevertheless, the legality and pro- 
ptiety of what bas been done under it are questioned, and 
the attention of the country has been called to the propo- 
sition, that one who is sworn ‘to take care that the laws 
be faithfully executed’ should not himself violate them. 


i Of course some consideration was given to the question of 


powerand propriety, before this matter was acted upon. 
‘The whole of the laws which were required to be faithfully 
executed, wage being resisted and failing of execution in 
nearly one third of the States. Must they be allowed to 
finally fail of execution, even had it been perfectly clear 
that by the use of means necessary to their execution, some 
single law, made in such extreme tenderness of the citizen’s 
liberty, that practically it relieves more of the guilty than 
of the innocent, should, to a very Jimited extent, be vio- 
lated? ‘To state the question more directly, are all the Jaws 
but one to go unexecuted, and the Government itself go to 
Even in such a case, 
would not the official oath be broken if the Government 
should be overthrown, when it was believed that disre- 
garding the single law would tend to preserve it? Butit 
was not believed that this question was presented. Itwas 
not believed that any Jaw was violated. 

“The provision of the Constitution, that the privilege 
of the writ of habeas corpus shall not be suspended unless 
when, in cases of rebellion or invasion, the public safety 
may require it, is equivalent toa provision—is a provision— 
that such privilege may be suspended when, in cases ofre- 
bellion or invasion, the public safety does require it. It was 
decided that we have a case of rebellion, and that the pub- 
lic safety does require the qualified suspension of the priv- 
ilege of the writ, which was authorized to be made. Now 


; it is insisted that Congress, and not the Executive, is vested 
; with that power. 


But the Constitution itself is silent as to 
which or who is to exercise the power; and as the provis- 
ion was plainly made for a dangerous emergency, it can- 
not be believed the framers of the instrument intended that 
in every case the danger should run its course until Con- 
gress could be called together ; the very assembling of which 
might be prevented, as was intended in this case, by the 
rebellion.” 

In response to a call from this House, on the 


12th day of July, 1861, the President sent copies 


of three different orders, giving authority to sus- | 


pend the writ of habeas corpus. One is in forma 
proclamation, and relates to the suspension within 
the islands of Key West, the Tortugas, and Santa 
Rosa, and directs— 

The commander of the forees of the United States on 
the Florida coast to permit no person to exercise any office 
istent with the laws and 
Constitution of the United States; authorizing him at the 
ame time, if he shall find it necessary, to suspend there 
the writ of habeas corpus and to remove from the vicinity 
of the United States fortresses all dangerous or suspected 


į persons.” 


Two others, dated, respectively, April 27, 1861, 


“to the Commanding General of the Army. ofthe 
United States,’? in these wordsi on; (200000. 

“Tfat any point on or in the vicinity of any military line, 
which is now or which ‘shall be used, between the city of 
New York and the city of Washington, you find resistance, 
which renders it necessary to suspend the writ of. habeas 
corpus for the public safety, ‘you personally; or: through ‘the 
officer in command at the point where resistance occurs, 
are authorized to suspend that writ.??.-, paces 

They seem to have been secret orders 
never to have been made public before. 

It is a popular crror that the necessary. effectof 
a hearing on a writ of habeas corpus is-to/interfere 
witha legal imprisonment. It is not sox: Fhe-only. 
effect is to ascertain whether the imprisonmentis 
legal; to ascertain.whether it is by competent. au- 
thority on acharge of crime. If itis, the prisoner 
is returned to the custody of the officer who held 
him; if it is not, he is discharged. . ‘This law, we 
are told by the President, was made in too ex- 
treme tenderness of the citizen ’s liberty,” and was 
thereforesuspended. The effect of the suspension 
is to prevent that inquiry into the legality of the 
imprisonment. The object of the suspension is 
to enable those who happen.to have power, to im- 
prison the citizen who hasbeen guilty of no offense, 
and to subject him to’ juss such rigor of confine- 
ment as their discretion, not the law of the land, 
may. prescribe. 

The President claims distinctly the authority to 
arrest and detain, without resort to the ordinary: 
| forms and processes of law, all persons, notin the 
land. and naval forces, not prisoners: of war, nor 
engaged in military enterprises, whom he or his 
commanding general might ‘deem dangerous to 
the public safety;’’ and he claims this authority, 
first, under the Constitution, and, secondly, not- 
withstanding. the Constitution, ‘‘ when it is ‘be 
lieved that disregarding the single law would tend 
to preserve” the Government. : 

First. Unper rue Constirurion.—The Presi- 
dent admits the authority is not expressly granted 
him by the Constitution; and, if granted him at 
all, it is only by inference, and this derived chiefly 
from the supposed inconvenience of lodging the 
authority in Congress. : eh Es 

The only clause‘in the Constitution relating to 
this subject is found in the second clause of the 
ninth section of the first article. It is in these 
words: 

“ The privilege of the writ of habeas corpus shal, not be 
suspended, unless, when in cases of rebellion or invasion, 
the public safety may require it.” 

This certainly is a provision, as the President 
well- maintains, that, in cases of rebellion or in- 
vasion, when the public safety shall require it, 
the privilege of the writ may be suspended. Who 
shall exercise this power of suspension ? 

The context of the Constitution, the history of 
English jurisprudence, the uniform construction 
of the provision, from the hour of its adoption 
until the order of President Lincoln to his mili- 
| tary officers on the 27th day of April, 1861, de- 

cisively, authoritatively answer this question. 

1. The first article of the Constitution exclu- 
sively relates to the organization, the powers, and 
duties of Congress. ‘There is but one single ex- 
ception to this statement, and that is found in the 
first clause of the tenth section, where a Jimita- 
tion is imposed upon the powers of the States. 
The first, second, and third sections relate to the 
organization of the two Houses; the fourth sec- 
tion relates to “ the times, places, and manner of 
holding elections for Senators and Representa- 
tives;” the fifth and sixth sections confer certain 
powers on the separate Houses, and grant privi- 
leges and impose disabilities upon the members; 
the seventh section defines the various steps in the 
passage of a bill; the eighth section declares the 
powers of Congress; the ninth section declares 
the powers which Congress shall not have; the 
tenth section, with the single exception alluded 
to, restricts the powers of the States, ‘ without 
the consent of Congress.” 

The eighth section commences with the words 
“ Congress shall have power to,” and defines 
through eighteen clauses the several grants. 

The ninth section, throughout eight clauses, 
limits the powers already granted, or declares 
absolute unqualified restriction upon new subjects, 
and might well have commenced with the words 
| ** Congress shall have no power to,” without af- 


, and 


| fecting the sense, or impairing the vigor in any 
! degree. 
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Congress shall have no power— N 

1. To prohibit the migration or importation, &e. 

2. To suspend the privilege of the writ of habeas 
corpus, unless when in cases, &e. 

3. To pass a bill of attainder. 

4. To lay a capitation or other direct tax unless 
in proportion, é&c. , 

5. To lay a tax or duty on articles exported, 
&e. 

6. To give.any preference by any regulation of 
commerce, &c. 

7. To permit money to be drawn from the pub- 
lic Treasury, except in consequence of appropria- 
tions. 

8. To grant titles of nobility, &c. 

And yet itis proposed now to wrest this second 
clause from the context, and to contend that the 
limitation applies, not to Congress, but to the 
President, whose name and office and duties are 
in but one other place in thearticle even alluded to. 

The argument to sustain this proposition is 
obviously fallacious. It assumes the very point 
to be demonstrated. The argument is this: the 
prohibition to a department of the Government to 
exercise a particular power in all cases except two, 
is equivalent to a grantof the power to that de- 
partment in those two cases; if we ascertain the 
excepted cases, we know when the power may be 
exercised; if we ascertain the department to which 
the prohibition applies, we know who may exer- 
cise the power. The Constitution prohibits the 
suspension of the privilege of habeas corpus except 
in the two cases of rebellion and invasion. In 
those two cases the power of the suspension may 
be ekercised—by whom? Obviously by the de- 
partment to which the prohibition applies. If we 
ascertain that, we know where the power of sus- 
pension resides. The context shows that the 
prohibition applies to the Congress; and therefore 
the power resides in that body. The President 
says no; it would be very inconvenient that it 
should reside in Congress; it would be far more 
convenient that it should reside in the President, 
who may exercise it at any moment, and over 
any district of country. It is fair to presume 
that the framers of the Constitution intended to 
lodge the power where it could be most conveni- 
ently and beneficially exercised—that is, with the 
President; therefore, as the grant and prohibition 
apply to the same department, and as we assume 
the grant was intended to be to the President, 
the prohibition must apply to him. 

But I deny the assumption that the power ought 
to be lodged with the President. I say it would 
be unwise, dangerous, and in discord with our 
whole system. That the power has been given to 
the President, in spite of the many cogent reasons 
to the contrary, is the very point to be maintained; 
and this point the above argument assumes. 

The prohibition of the Constitution applies 
either exclusively to Congress, or exclusively to 
the Executive, orgencrally to all the departments 
of the Government. 

If it applies exclusively to Congress, then the 
power to suspend resides exclusively in that body. 

f it applies exclusively to the Executive, then 
the power to suspend resides exclusively in him, 
and Congress cannot, in any case, pass any law 
on the subject. If it applies generally to all the 
departments, then, by a parity of reasoning, all 
the departments have the power to suspend that 
privilege. The judge may refuse the writ on his 
own motion, before as well as after the order of 
the President, or the passage of a law by Con- 
gress; indeed, after the President has refused to 
order the suspension, or Congress has refused to | 
pass a law authorizing it; and thus the liberty of 
the citizen is subject to the different, it may be 
discordant, rules adopted by each department of 

the Government, on its idea of what the public 
safety may require in cases of rebeliion or inva- 
sion, The context of the Constitution affords a 
simple, uniform, beneficent rule; departure from | 
it involves us in confusion, contradiction, and |! 
uncertainty. | 

2. But if the context of the Constitution left any | 
doubt on this subject, the history of the writ of 
habeas corpus, and its acknowledged condition at 
the time of theadoption of the Constitution, throw | 
a flood of light on it. 

From the earliest period of the common law, 
the personal liberty of the subject was declared 


j 


secure from arbitrary and illegal infraction. The ||} 


barons, in their contest with King John, while 
they asserted the rights of their order, failed not 
to enlist the sympathies of the commons, by a 


| formal declaration of their ancient and acknowl- 


edged privileges: 

« No freeman shall be taken, imprisoned, or dispossessed 
of his free tenement and liberties, or outlawed or banished, 
or anywise hurt or injured, unless by the legal judgment of 
his peers, or by the law of the land ; and all who suffered 
otherwise in this, or the two former reigns, shall be restored 
to their rights and possessions,’’"— Magna Charta, 3 Hume’s 
History of England, p. 353. 

This was the law. It was made effective by 
the writ of habeas corpus, whose office was to 
bring before the civil magistrate the person of 
every prisoner, that the cause, the circumstances, 
and the authority of his imprisonment might be 
inquired into,and that he might be remanded, dis- 
charged, or admitted to bail, as ‘ the law of the 
land’? required. For nearly three centuries the 
history of England is but the story of weak or 
wicked kings, of civil wars and internal discord, 
in the thread of which we find the theory of this 
great charter of the people’s rights forever main- 
tained, and its practical application continually 
denied. The comparative repose of the nation 
during the next century left men free to observe 
these violations of their rights. They saw with 
indignation the tyranny of Elizabeth; they chafed 
under the yoke of her arbitrary successor; and in 
the third year of the first Charles they compelled 
him, as the price of his throne, to assent to the 
Petition of Right— 

“ Whereby he bound himself never again to imprison 
any person except in due course of iaw, and never again to 
subject his people to the jurisdiction of courts-martial.”— 
Macaulay’s History of England, vol. I, p. 79. 

& Forced loans, bencvolences, taxes without consent of 
Parliament, arbitrary imprisonments, the billeting of sol- 
diers, martial law; these were the grievances complained 
of, and against these an eternal remedy was to be provided. 
The Commons pretended not, as they affirmed, to any un- 
usual powers or privileges; they aimed only at securing 
those which had been transmitted to them from their an- 
cestors; and their law they resolved to call a Petition of 
Right, as implying that it contained a corroboration or ex- 
planation of the ancient constitution, not any infringement 
of royal prerogative, or acquisition of new liberties. ”?”—3 
Hume’s History of England, cap. 51. 

Charles would not maintain his faith; would 
not observe this ‘¢ explanation of the ancient con- 
stitution,” and after ten years of struggle and of 
war, lost both his crown and his life as the pen- 
alty of its infraction. His son, taught something 
by twelve years of exile, attacked by more secret 
and subtle processes this ancient cdhstitutional 
right, till every scheme and device by which he 
sought to compass the right of arbitrary impris- 
onment were swept away by the great habeas cor- 
pus act of 31 Charles II. 


“ James-{E sought to obtain a repeal of the habeas corpus 
act, which he hated, as it was natural a tyrant should hate 
the most stringent curb that ever legislation imposed on 
tyranny.’’—2 Macaulay’s History of England, p. 3. 

And failing this, he claimed the power to dispense 
with the operation of all thelaws. James lost his 
throne; and one of the articles in the Declaration 
of Right, whereby the succession was assured to 
William and Mary, solemnly affirmed that— 

“The dispensing power lately assumed and exercised had 
no jegal existence.” —2 Mucaulay’s History of England, 
p. . 

From thatday to this, from that ‘* Declaration, ”? 
just one hundred years before the formation of 
our own Constitution, in all her foreign wars, 
in all her intestine troubles, under the pressure 
of whatsoever exigency, no English monarch— 
weak, wayward,and wicked assome of themhave 


been—has ventured to suspend the habeas corpus | 


act, or to assert the power to hold in prison a citi- 
zen at his own discretion, and by military power. 

In his History of the English Constitution, Hal- 
lam says: 


“*Tt cannot he too frequently repeated, that no power of 
arbitrary detention has ever been known to our constitution 
since the charter obtained at Runnymede. ‘The writ of 
habeas corpus has always been a matter of right,?*—Chap. 5. 

“From the earliest records of the English law, no free- 
man could be detained in prison, except upon a criminal 
charge, or conviction, or for a civil debt. 
casce, it was always in his power to demand of the court of 
King’s bench a writ of habeas corpus ad subjiciendum, di- 
rected to the person detaining him in custody, by which 
he was enjoined to bring up the body of the prisoner with 
the warrant of commitment, that the court might judge of 


its sufficiency, and remand the party oradmit him to bail, or i 
i 
it 


discharge him, according to the nature of the charge. 


: Chap. 8. 


The revolution of 1688, in England, effected 


in the former || 2 7 : 
| lieved that they, protestants against kingly pre- 


i 


| 


ji 


i 
į 
i 


| 
i 
I 


| rather enforced obedience to the well-established 


| law of the realm, thanadopted a new and more lib- 
‘eral law. Macaulay, in his observations upon the 
character of that event, says: 


«“ Without the consent of the representatives of the na- 
tion, no statute could be enacted, no tax imposed, no reg- 
ular soldiery kept up; that no man could be imprisoned 
even for a day by the arbitrary will of the sovereign; that 
no tool of power could plead the royal commandas a justi- 
fication for violating any legat right of the humblest sub- 
ject, were held by both whigs and tories to be the funda- 
mental laws of the realm. A realm of which these were 
the fundamental laws, stood in no need of a new constitu- 
tion.°*—History of England, vol. I, p. 611. 

De Lolme, speaking of the suspension of the 
habeas corpus act during the next succeeding years, 
when the Pretender was asserting his rights to the 
throne, says: 

& But the executive power did not thus, of itself, stretch 
its own authority; the precaution was deliberated upon, 
and taken by the representatives of the people, and the de- 
taining of individuals, in consequence of the suspension of 
the act, was limited to a certain fixed time.?’—Essay on the 
Constitution of England, Book II, ch, 18, part second, (note.) 


In 1763, Chief Justice Pratt, in overruling a 
motion for a new trial, made by the defendant in 
an action of trespass for arresting the plaintiff, on 
a warrant from Lord Halifax, the Secretary of 
State, said: 

“Tf the jury had been confined, by their oath, to consider 
the mere personal injury only, perhaps twenty pounds dam- 
ages would have been thought damages sufficient; but the 
small injury done to the plaintiff [a journeyman printer] 
and the inconsiderableness of his station aud rank in life, 
did not appear to the jury in that striking light in which the 
great point of law touching the liberty of the subject ap- 
peared to them at the trial. They saw a magistrate overall 
the King’s subjects exercising arbitrary power, violating 
magna charta, and attempting to destroy tlie liberty of the 
kingdom by insisting upon the legality of this general war- 
rant before them; they heard the king’s counsel, and saw 
the solicitor of the treasury endeavoring to support and 
maintain the legality of the warrant in a tyrannical and se~ 
vere manner: these are the ideas which struck the jury on 
the trial ; and I think they have done right in giving exem- 
plary damages. To enter a man’s house by virtue of a 
nameless warrant, in order to procure evidence, is worse 
than the Spanish inquisition—a law under which no Eng- 
lishman would wish to live an hour. It wasa most daring 
public attack made upon the liberty of the subject.” Huckle 
vs. Mony, 2 Wilson, 205, 

Sir William Blackstone, in his Commentaries 
on the Laws of England, written in the year 1765, 
twenty-two years before the adoption of the Con- 
stitution of the United States, says: 

“ But the happiness of our constitution is that it is not 
left to the executive power to determine when the dan- 
ger of the state is so great as to render this measure expe- 
dient. It is the Parliament only, or legislative power, that 
whenever it sees proper can authorize the Crown, by sus- 
pending the habeas corpus for a short and limited time, to 
imprison suspected persons without giving any reason for 
so doing.” 

To this point had the law of England been 
brought by the struggles of nearly five centuries. 
Magna charta had affirmed the principle which lay 
deep in the hearts of Englishmen, and to it they 
had adhered with unwavering fidelity. Every act 
of revolution, every outburst of popular passion, 
every restriction put upon prerogative, arose from 
their efforts to compel its observance by the sov- 
ereign. They succeeded in 1688; and the swell- * 
ing tones from the dome of St. Paul’s, which 
announced the election of William and Mary, 
: announced also that arbitrary imprisonment had 
forever ceased in the land. The unbroken prac- 
tice of a century was thenceforth ingrafted on the 
principle so deeply grounded in the English sys- 
; tem; so that in 1787—the year of the formation 
of our Constitution—no proposition was more 
incontrovertible than that ‘* Parliament only can 
| authorize the Crown to suspend the habeas cor- 
i pus.” 
|P ; ; : 
| The American Revolution was a protest against 


| 


| prerogative; it was not an assault upon the con- 


i 
i 
| 
| 
i 


l stitution; it did not arise from dissatisfaction with 


| its principles; it was resistance to its violations— 
i sometimes by Parliament, much more often by 
i the king. ‘That Revolution had been successful, 
; and its leaders, civil and military, were come to- 
| gether to forma new Government. Can it be be- 


į Fogative—revolutionists because of outrages on 
personal rights by their sovereign—just emerged 
rom a seven years’ war in defense of those rights 
and of indignant defiance of the royal tyranny—— 
would clothe the executive of their new Govern- 
ment with a power over the citizen which even 
heir former master had never dared to pretend that 


rather a change of rulers than of constitution— || he possessed? Can itbe believed that they, proud 
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oftheir English lineage, proud of their English lib- 

erty—aye, proud of their loyalty tothe principles 
of the English constitution, and fortifying them- 
selves at every step of the Revolution by appeals 
to English example and English law—would sac- 
rifice that right which their English ancestors 
accounted their chiefest glory? Those ancestors 
had, for six centuries, battled bravely for popular 
rights. They had placed the crown upon the 
brow of the people; they had decked it with many 
a jewel; it was radiant with the glories of popular 
liberty; and can it be believed that our fathers 
would tear away this priceless gem, which spark- 
led in the very forefront of that coronet, and with 
it adorn the scepter of executive power? In no 
other point in the Constitution did they limit the 
rights of the people as admitted at that day; can 
it be believed that they would, in this one vital 
point alone, restrict the bounds of liberty and 
enlarge those of power? 

_ They speak of the habeas corpus as a thing ex- 
isting, a privilege, whose character and extent are 
so ingrafted upon the structure of their society 
and Government—a right so familiar to the minds 
of men; so interwoven with every theory of pop- 
ular rights and executive power; so thoroughly 
understood; so accurately defined that it needs 
neither to be established nor described—a right 
so dearly prized that they will guard it more care- 
fully than ever it has been guarded before; that 
they will establish as the very corner-stone of the 
new Republic, that whereas heretofore it might be 
suspended at the will of the Legislature, it shall 
hereafter be suspended by the same power only 
«when in cases of rebellion or invasion the public 
safety may require it.” 

3. The uniform construction of this clause of 
the Constitution by every department of the Gov- 
ernment, is, that the power of suspension resides 
in Congress alone. 

In 1807, when Mr. Jefferson submitted to Con- 
gress certain documents relating to the alleged 
conspiracy for a dismemberment of the Union, 
the Senate took the alarm, and, with entire una- 
nimity, passed a bill suspending the privilege for 
three months; it was defeated in the House of 
Representatives—rejected on its first reading by 
an overwhelming majority. 

In the same year, in discussing the question 
arising on an application by Bollman & Swart- 
wout, for a writ of habeas corpus, to inquire into 
the circumstances of their confinement after com- 
mittal by the district court, to which they had 
been surrendered by Mr. Jefferson, Chief Justice 
Marshall says: 

“Tf at any time the public safety should require the sus- 
pension of the powers granted by this act in the courts ot 
the United States, it would be for the Legislature to say 
60.7? 

I pause to notice a curious criticism upon this 
passage by the Attorney General in his labored 
argument in favor of the power of the President. 
He says: 

“Upon this I remark only that the Constitution is older 
than the judiciary act, and yet it speaks of the privilege of 
‘the writ of habeas corpus as a thing in existence.” F 
ii x * “The court does not speak of suspending 
the privilege of the writ, but of suspending the powers 
vested in the courtsbytheact? * = * =$ ko SIR 
by the phrase suspension of the privilege of the writ of 
habeas corpus we must understand a repeal of all the power 
to issue the writ, then I freely admit that none but Con- 
gress can do it.” 

The Attorney General thinks that the powers 
of a court are more carefully guarded than the 
personal liberty of the citizen; that the first can 
be suspended only by the joint action of the whole 
legislative body; but that the latter is committed 
to the discretion of the Presidentalone. He thinks 
that a suspension of the privilege of the writ does 
not interfere with the powers vested in the courts. 
What are those powers? To compel the produc- | 
tion of the body of the prisoner by his custodian 
that he may be remanded, discharged, or bailed, 
and, for this purpose, to use the powers of the 
marshal and his posse. If the President directs 
his subordinate to refuse to produce the body of 
the prisoner, to defy the authority of the marshal, 
to use the Army of the United States to resist his 
posse, does he notinterfere with the power vested 
in the courts? 

Suppose Congress should pass a law suspend- 
ing the privilege of the writ within a specified 
territory, would not the power of the courts to | 
issue the writ within that territory be taken away? | 
Or, as to persons arrested by warrant of the Pres- | 


ident, would not the power to issue the writ for | 
their benefit be destroyed? Or as to persons held 
for a designated offense, would not the power of 
the courts cease as soon as it appeared that the 


| person seeking its benefits belonged to that class? 


Does not the suspension of the writ by the Pres- 
ident lead to the same result? The privilege of 
the writ involves the right of the party to invoke 


| and to profit by it, and the power and duty of the 


court to issue and hear and adjudge and to enforce 
its judgment. The suspension of ‘ the privilege” 
suspends the right to invoke the authority to 
issue and to hear—the power to enforce it; and 
if this be so, the Attorney General admits that 
the suspension can only be effected by act of Con- 
gress. 

But to return to the construction of this clause 
of the Constitution. Mr. Justice Story, in his 
Commentaries, section 1336, says: 


“¥t would scem, as the power is given to Congress to 
suspend the writ of habeas corpus in cases of rebellion or 
invasion, that the right to judge whether that exigency had 


i arisen, must exclusively belong to that body.” 


Judge Kent was sitting on the bench of the su- 
preme court of New York, in 1813, when the naval 
and military officers of the United States evaded 
the execution of the writ commanding the pro- 
duction of the body of Stacey. He ordered an 
attachment to be issued, saying: 


“ Nor can we hesitate in promptly enforcing a due return 
to the writ when we recollect that in this country the law 
knows no superior; and that in England their courts have 
taught us, by a series of instructive examples, to exact the 
strictest obedience, to whatever extent the persons to whom 
the writ is directed may be clothed with power or exalted 
in rank.” = . * * “If ever a case called 
for the most prompt interposition of the court, to enforce 
obedience to its process, thisisone. A military commander 
is here assuming criminal jurisdiction over a private citi- 


| zen; is holding him in the closest confinement, and con- 


temning the civil authority of the State.”’—Jn re Stacey, 
10 Johnson, 328. 


The opinions in Johnson vs. Duncan (3 Martin, 
La. Rep., 531) constitute a noble vindication of 
the powers and dignity of the law, as against the 
attacks of the military authorities. They were 
delivered in March, 1815, when Jackson was at 
the height of his popularity and power; when the 
successful defense of New Orleans had shown the 
efficiency of the measures which he had adopted. 

Martin, Judge, said: 

« Atthe close of the argument on Monday last we thought 
it our duty, lest the smallest delay should countenance the 
idea that this court entertain any doubt on the first ground, 
to instantly declare, viva voce, (although the practice is to 
deliver our opinions in writing,) that the exercise of an au- 
thority vested by law in this court, could not be suspended 
byanyman.” * : ad *  Ynany other State than 
this? * i * «jt could not be expected that 
the judges of this court”? * he *  * «would take 
up much time to show that this court is bound utterly to 
disregard what is thus called martial law? * # * * 
« Jf it be said that the laws of war, being the laws of the 
United States, authorize the proclamation of martial law, 
I answer that in peace or in war no law can be enacted but | 
by the legislative power.” * * * + “Again, the 
powcr of repealing law and that of suspending it (which is | 
u partial repeal) are Jegislative powers.” 

Derbigny, Judge, said: 

t The monarch, who unites in his hands all the powers, 
may delegate to his generals an authority as unbounded as 
his own; but in a Republic, where the Constitution has 
fixed the extent and limits of every branch of Government, 
in time of war as well as of peace, there can exist nothing 
vague, uncertain, or arbitrary in the exercise of any author- 
ity. ‘he Constitution of the United States, in which every- 
thing necessary to the general and individual security has 
been foreseen, does not provide thatin times of public dan- 
ger the executive power shali reign to the exclusion of all 
others. It does not trust into the hands of a dictator the 
reins of Government. The framers of that charter were 
too well aware of the hazards to which they would have 
exposed the fate of the Republic by such a provision ; and 
had they done it, the States would have rejected a Consti- 
tution stained with a clause so threatening to their liber- 
ties. In the mean time, conscious of the necessity of re- 
moving all impediments to the exercise of the executive 
power in cases of invasion or rebellion, they have permit- 
ted Congress to suspend the privilege of the writ of habeas 
corpus in those circumstances, if the public safety should 
require it. Thus far and no further goes the Constitution.” 

And after an examination of the powers of the 
British Government, he exclaims: 

«And can it be asserted that, whilst British subjects are 
thus secured against oppression in the worst of times, Ameri- 
can citizensare leftat the merey of the will of an individual, 
who may, in certain cases—the necessity of which is to he 
judged of by himself—assume a supreme, overbearing, un- 
bounded power? ‘The idea is not only repugnant to the 
principles of any free Government, but subversive of the ; 
very foundations of our own.” 


And to the testimony of judges and jurists, may | 
be added that of writers ou military law: ! 
« Of such high importance to the public is the preserva- | 


* 


tion of personal liberty, that it has been thought that unjust 


attacks even upon life and property, at the arbitrary. will of 
the magistrate, are less dangerous: to the: commonwealth. 
than such as-are made upon the personal liberty of the cit- 
izen. Now, to guard against such abuse, the. Constitution 
guaranties the privilege of the writ of habeas corpus, which” 
it declares shall not be suspended < unless when, in cases: 


_ of rebellion or invasion the public: safety. may require ity”: 


and the intervention of Congress. is: necessary ‘before, such: 
suspension can be made lawful De Hart on Miktary Law. 
_ The gentleman to my right says that. Wash- 
ington.and Jefferson both suspended the writ.: He: 
is entirely mistaken. General Washington, in his’ 
instructions to the officers and troops who. were: 
to take part in suppressing the whisky. insurrec- 
tion, says: ` ly wig 

“That every officer and soldier will constantly toar in. 
mind that he comes to support the laws, and that it would 
be peculiarly unbecoming in him to be, in any way, the in- 
fractor of them; that the essential principles of free gov- 
ernment confine the province of the military, when ealed” 
forth on such ocvasions, to two objects: first, to combat 
and subdue all who may be found in arms in opposition to 
the nationa! will and authority ; secondly, to aid and. sup- 
port the civil magistrates in bringing offenders to. justice. 
The dispensation of this justice belongs to. the civil magis- 
trates; and let it ever be our pride and our glory to leave thé: 
sacred deposit there inviolate.”°—Irving’s Life of Washing- 
ton, vol. 5, ch. 25. A 

Mr. Jefferson, in 1787, objected to the Consti- 
tution that it omitted to provide “ for the eternal 
and unremitting force of the habeas corpus laws.” 
In 1788 he advised that four States should refuse 
to ratify the Constitution until a declaration of 
rights had been annexed to it, asserting, among 
other things, that there:should be “t no suspen- 
sion of the habeas corpus;’? and in 1807, at the 
period of Burr’s conspiracy—to which I have be- 
fore alluded—he neither assumed to exercise the. 
power himself, nor did he ask or advise Congress 
todo so. On the contrary, in his’ message to 
Congress, he said: 

t It will be seen that of three of the principal emissaries 
of Mr. Burr, whom the general had caused to be appres, 
hended, one had been Jiberated by habeas corpus, and the 
two others, being those particularly employed in the en- 
deavor to corrupt the general and Army of the United 
States, have been embarked by him for our ports in the 
Atlantic States; probably on the consideration that an im- 
partial trial could not be expected during the present agita- 
tions of New Orleans, and that that city was not, ‘as yet, a 
safe place of confinement, ` As soon as these persons shall 
arrive, they will be delivered to the custody of the law, and: 
left to such course of trial, both as to place and process, as 
its functionaries may direct.” 

And when the Senate bill, suspending the habeas 
corpus for three months, came to the House, Mr. 
Eppes, Jefferson’s son-in-law, moved its rejec- 
tion; and his friends and supporters—all, I be- 
lieve, except two—voted for the motion. The 
motion prevailed,.only nineteen votes being in the 
negative. f . , 

These are the instructions which the context of 
the Constitution, its uniform interpretation, and 
the history of English liberty afford. They an- 
swer the question, who shall suspend the privi- 
lege of habeas corpus? And yet, with this answer 
full before him, the President says: 

“The Constitution itself is silent as to whieh, or who, is 
to exercise the power; and as the provision was plainly 
made for a dangerous emergency, it cannot be believed the 
framers of the instrument intended that, in every case, the 
danger should run its course until Congress could be called 
together.” 

It is taught us by every page of the world’s 
history that the possession of power has blinded 
the eyes of man, and destroyed his judgment. 

The Attorney General, in the argument from 
which I have before quoted, says: 

«Jf it be true, as I have assumed, that the Presidentand 
judiciary are codrdinate departments of Government, and 
the one not subordinate to the other, I do not see how it 
can be legally possible for a judge to issue a command to 
the Presidentto come before him ad subjictendum.”” 

The meaning of which appears clearly to be 
that the court has no power to punish the Presi- 
dent, and therefore the President may do the thing 
worthy of punishment. But exemption from 
punishment gives no constitutional power, and 
affords neither justification nor excuse for a breach 
ofthe law. The President may forbid the mar- 
shals to execute the process, and they may obeys 
he may direct the provost marshal to detain the 
prisoner, to disregard the writ, and by the power 
of his squad to imprison the lawyer who asks for 
it, and the judge who issues it, and to shut out 
from their chamber the court which will hear it; 
but none of these acts, nor all of them together, 
give him the authority which the Constitution has 
withheld, to suspend the habeas corpus, and thus, 
according to his pleasure, to imprisan the citizen. 

Secondly. NOTWITHSTANDING THE ConsTiTu- 
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ion, The President has little confidence in this 
claim of power under the Constitution, for he pre- 
faces the statement of the claim with argument to 
show that it was his right and his.duty to suspend 


the privilege of habeas corpus, even though such’ 


suspension were prohibited to him by the Consti- 
tution. The President says: 


“The whole of the laws which were required to be faith- 
fully executed were being resisted and failing of execution 
in nearly one third of the States.. Must they be allowed 
finally to fail of execution, even had-it been perfectly clear 
that by the use of the means necessary to their execution, 
some single law, made in such extreme tenderness of the 
ecitizen’s liberty, that practically it relieves more of the 
guilty than the innocent, should to a very limited extent 
be violated? To state the question more directly, are all 
the Jaws but one to go unexecuted, and the Government 
itself go to pieces, lest thatone be violated? Even in such 
a case would not the official oath be broken, if the Govern- 
ment should be overthrown, when it was believed that dis- 
regarding the single law would tend to preserve it?” 


Attorney General Bates, in the argumentalready 
referred to, says: 

“The argument may be briefly stated thus: it is the 
President’s bounden duty to put down the insurrection.’? 
* + * kd t The manner in which he shall per- 
form this duty is not prescribed by any law ; but the means 
of performing it are given in the piain language of the stat- 
utes, and they are all means of foree—the militia, the Army, 
the Navy. ‘fhe end—the suppression of the insurreetion— 
is required of him. The means and instruments to suppress 
it are Jawtully in his bands; but the manner in which he 
shall use them is not prescribed, and could not be prescribed 
witbout a foreknowledge of all the future changes and con- 
tlngencies of the insurrection. He is, therefore, necessa- 
rily thrown, upon his discretion as to the manner in which 
he will use his means to meet the varying exigencies as 
they arise.” 

The Secretary of State, in his official dispatch 
to Lord Lyons, dated October 14, 1861, after an- 
nouncing the absolute right on the part of the 
President to suspend the writ of habeas corpus, 
‘ whenever and wherever, and in whatsoever ex- 
tent the public safety, endangered by treason or 
invasion in arms, in his judgment requires,” says: 

“The safety of the whole has become, in the present 
emergency, the supreme law ; and so long as the danger 
shall exist, all classes of society, equally the denizen and 
the citizen, cheerfully acquiesce in the measures which 
that law preseribes.”? 

And partisan friends, approving the act of the 
President, and seeking to justify it by argument, 
say ‘ that in times of war and civil strife the Con- 
stitution is suspended; when danger threatens the 
Government, it must be protected by all necessary 
means; that treason must be crushed out at what- 
ever cost or by whatever measures.”’ 

These are only different statements of the same 
proposition. They all involve the idea that when- 
ever in times of civil commotion the President 
may think the Government is in jeopardy, his 
discretion, not the Constitution, is the measure of 
his power in defending it. 

If the President may suspend the privilege of 
habeas corpus because he deems such suspension 
necessary, so also may he, under like circum- 
stances, suspend the right toa “ speedy trial,” or 
to exemption from “excessive bail,” or the right 
to a “tral by jury,” or that it shall be within the 
proper district, or the provision that no man shall 
be deprived of “his life without due process of 
law.” If the President may, at his will, imprison 
a man without law, because he believes such im- 
adieu necessary to the public safety, may 
he not, without law, under a like pressure, put 
him to death? If he may suspend one of these 
constitutional provisions, he may suspend two, 
he may suspend all. 


If, under the plea of necessity, the President | 


may suspend those clauses of the. Constitution 
which assure to the citizen his personal rights, so 
also may he suspend those clauses which ex- 
pressly limit his own power; he may prolong, 


indefinitely, his own term of office, on the preicnse | 
that the imperiled condition of the country forbids | 


the excitement of an election or a change of ex- 


ecutive officers, or that he should submit to im- | 


peachment. He may suspend the provision that 
“for any speech made in either House members 
shall not be questioned in any other place;” or 
that Representatives shall be elected every two 
years; or thatall legislative powers shall be vested 
in Cong if he may suspend any clause of 
the Constitution, or any right secured by it, & 
fortiori may he suspend the laws of Congress, and 
the rights and remedies prescribed, the powers 
granted, or the duties enjoined by them. 

And thus, according to this new theory, the 
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tion and the laws; set aside every guarantee of 
liberty; disregard every limitation upon his own 
power; abolish all the civil institutions of the land, 
and substitute for them his own undisputed will; 
he may displace the government, which he has 
sworn to preserve, and which we have been ac- 
customed to believe, and to boast, is the best ever 
framed, and inaugurate in its room the earliest 
and worst form of government—the despotic com- 
mand of a military chief; he may, with a:word, 
abrogate the entire system which we have built 
upon the foundations laid by our fathers, and with 
another word build up a new and a different sys- 
tem; and all this rightfully, legitimately, without 
usurpation. 

The position is utterably untenable. It has no 
warrantin the Constitution, nor in the principles 
which underlie our system of government, nor in 
the genius of our people, nor in the spirit of lib- 
erty. It is inconsistent with them all. Its delib- 
erate adoption by the people would destroy them 
all. Itis the’ offspring of cowardice, and would 
become the fruitful parent of tyranny and dis- 
order. Jt would reduce any nation to the posi- 
tion of slaves; indeed, any nation, willing to adopt 
| itas a theory of government, is so lost to every 
manly aspiration for freedom; so lost to a true 
appreciation of its dignity and rights; so wanting 
in courage and constancy to maintain them, that 
it is slavish already; so weak and degraded that 
the yoke is but the outward token and fitting em- 
blem of its true condition. Weare told in defense 
of this new theory, that the power is never to be 
exercised, indeed does not exist, except when the 
rebellion is threatening the very existence of the 
Government. I reply in the language of the 
President, in his argument upon the question of 
secession: 

“The little disguise that the supposed right is to be cx- 
erciscd only for just causc, themselves to be the sole judge 
of its justice, is too thin to merit any notice. °— Message to 
Congress, July 4, 1861. 

We are told that the Constitution was not in- 
tended for times of civil war. Doubtless our 
i fathers hoped that calamity would never befall 
our land; but they knew human nature too well to 
expect, forever, profound repose. They them- 
selves had just emerged from a civil war marked 
by more than the usual trials of a revolutionary 
government; they had contended with the enemy 
from abroad, and with the tories in their own 
midst, and with the remembrance fresh upon them, 
they had framed this Constitution and Govern- 
ment. Itisanimpeachment oftheir honesty or their 
good sense to say that their work was designed to 
| be operative during the quiet days of prosperous 
peace, and to be superseded whenever strife and 
commotion should afford both the opportunity and 
temptation to a usurper. They intended that the 
Constitution should prevail at all times, in war as 


bounds of power, and forever to restrain it within 
those bounds. Ithasdoneso. It has vested the 
Government, in some of its departments, with all 
the power which it was intended ever should be 
used. Some power was not to be used; for our 
fathers thought—their sons should never forget it 
| that the liberties of the people, the right of the 
citizen, were to be preferred to any form of gov- 
| ernment, even their own handiwork; that when 
they came into collision the Government must go 
down; that it would be better to risk the destruc- 
tion of the Government, than to imperil those in- 
terests, whose security is the only object for which 
all good governments are created. 

If laws are too mild, let them be made more 
stringent; if crimes have not been defined, let them 
be denounced, and punishment assigned them; if 
officers are corrupt, let them be removed; if judges 
are imbecile or dishonest, let them be impeached; 
let the machinery of the Government all be used, 


under pretense of preserving it; would destroy the 
Constitution under pretense of upholding it. ‘The 
Constitution is the warrant of the Government, 
gives it power and substance, breathes into it the 
| very breath of life. ‘Ihe Government has no 


i power, no being, except that given it by the Con- 


į stitution, The President holds his office, the 
Congress exercises its functions, the courts sit and 
give judgment by virtue of its provisions alone. 


President may supersede entirely the Constitu- || falls. These officers have not—no, not for an in- 


wellasin peace. They intended by it to define the | 


and power enough will be found. Whoever would | 
go beyond this, would subvert the Government | 


he Constitution is suspended, the Government | 


stant—more power than the humblest and every 
citizen. To suspend the Constitution in order to 
preserve the Government, would be to stop the 
current of blood in the veins in order to. improve 
the health; to take out the heart in order to pre- 
serve the life. To preserve the Government the 
Constitution must be preserved; its principles must 
be cherished; its limitations must be respected; 
its prohibitions must be obeyed. When these 
are powerless for its preservation, our fathers in- 
tended that it should fall; for they ordained and 
established the Constitution ‘ to secure the bless- 
ings of liberty to themselves and their posterity,” 
and invented the Government only as a machine 
to administer it. If it shall ever not only fail to 
do this, and if its existence shall ever become in- 
compatible with the existence of the Constitution, 
it will have failed in its office, and ought to give 
place to a more efficient organization. 

Every instinct of patriotism, every hope of 
safety, every aspiration for national life, (which is 
with us but the emblemof national liberty,) should 
prompt, nay, should command, in thunder tones, 
this people to rebuke every attempt at usurpation, 
“Let there be no change by usurpation,” said 
Washington, in his farewell address; ‘for though 
this, in one instance, may be the instrument of 
good, itis the customary weapon by which free 
governments are destroyed.” 

It is attempted now, in times of great excite- 
ment, in a moment of great public calamity. If 
it is permitted now, it will be repeated; precedent 
will give authority; the tone of the public mind 
will be gradually degraded; its sensibility to in- 
fractions of public liberty will be deadened. The 
people will yield again and still again, till the 
public sentiment debauched, the public virtue de- 
stroyed, the national character tarnished, the na- 
tional love of liberty diminished, they will become 
an casy prey to the tyrant. Each successful ag- 
gression upona people’s rights, degrades its appre- 
ciation of their value, and with the loss of it, the 
nation loses both the desire and the power to main- 
tain them. 

These are not vain fears. Already they begin 
to be realized. When, six months ago, the writ 
of habeas corpus was suspended in the case of John 


Merriman, who was held on a charge of treason, . 


till the grand jury could take action, the liveliest 


| interest was felt throughout the country. Now, 


if public rumor is not greatly at fault, citizens 
have been committed to prison whose onty fault 
is, that they have spoken on the hustings or pub- 
lished in a newspaper criticisms on his policy dis- 
tasteful to the President or his Cabinet; newspa- 
pers have been suppressed; their transmission 
through the mails refused; their circulation by 
express companies prevented; freedom of speech 
and of the press has been abridged; and in the 
department of Ohio a second arrest by the mili- 
tary has been made after the prisoner had been 
held to bail toanswer the charge; and these things 
scarcely command a passing notice from the mass 
of the people. 

It is vain to say that when the public danger 


| Shall have passed’ away these usurpations will 


cease, the Constitution will be restored to its vigor, 
and the people resume in peace their accustomed 
liberties. When wasiteverso? When was power 
ever shorn of its acquisitions, save by the sword? 
When were liberties, once surrendered, ever re- 
conquered except in blood? For the great crime 
against its own liberties, no nation has ever made 
expiatiop but in the agonics of revolution; with- 


| out the shedding of blood there is no remission of 


this sin. You cannot make a nation jealous of its 
rights by teaching it that, in times of great public 
danger, the citizen has no rights. You cannot 


|, Increase its manhood or its constancy, or make 
| H sensitive to dishonor, by teaching that in times 
: of danger it must rely not on its own virtue and 


courage, but on the power and good will of its 
rulers. 

No free people should ever listen to this argu- 
ment of State necessity. Its history is marked by 
the wreck of popular liberty and free institutions, 
by the sad tokens of human hopes destroyed, and 
noble aspirations blighted. As we look back 


| upon its pathway of desolation, and trace it even 
to our own times and country, we may easily 


imagine that the very spirit of American liberty 
this day hovers over us and tearfully prays that 
itmay not be added to the list of victims. This 
argument is always used by the possessors of 
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power; it- is a voice which issues always from 
the throne, and if not instantly silenced, it is an- 
swered, ere long, in the wail of the nation, as it 


surrenders its liberties in submission to arbitrary j 


ower. Wehave seen itseffect in ourday. An 
imperial throne built upon the ruins of a republic 
and a presidency; built upon the ruins of oaths 
broken, rights violated, liberties despised, and a 
nation oppressed, is but the familiar story with 
which we close one page of the history of “ State 
necessity.” 
We are told that in times of great publie dan- 
ger the people should strengthen the hands of 
their rulers by confidence in the integrity of their 


motives, and in the wisdom of their measures. | 


Yes, truly! Strengthen them with the confidence 
of the people so long as they confine themselves 
to the powers granted by the Constitution, but 
paralyze them with distrust when they begin the 
work ofusurpation. Demosthenes, in his ‘divine 
philippic,” told the Athenians that “the strongest 
fortress of a free people against a tyrant is dis- 
trust.’? They heeded not his warning, and thence- 
forth Grecian independence and Grecian liberties 
were but a name. William the Silent taught the 


same lesson to the northern Netherlands when | 


Philip sought their confidence. They heeded its 
wisdom, and glories clustered for two hundred 
years around the Dutch republic. 

I do not speak to-day in behalf of these memo- 
rialists alonc—honorable, upright as I believe them 
to be—deprived of their constitutional rights as 
I think they certainly are I speak in behalf of 
the Constitution, in behalf of the liberties of the 
nation, of the rights of my constituents, of the 
rights of every citizen in the land; and in behalf 
of them all, I now say that this claim of the ex- 
ecutive department of the right to suspend the 
privilege of the habeas corpus, to seize and de- 
a the citizen without regard to the provisions 
an 
that it becomes this House—every member of it; 
the chosen Representatives of the people—as well 
in virtue of the oath we have taken to support the 
Constitution as of the position which we hold in 
the framework of the Government, solemnly— 
aye, solemnly—before God and our countrymen, 
to protest against it. 

Mr. BINGHAM. Mr. Speaker, it is my pur- 
pose presently to move to lay the memorial and 
the resolution which my colleague has introduced, 
upon the table. I donot intend any disrespect to 
my colleague, but I desire to say that, in my judg- 
ment, all that my colleague has said, and so well 
said, upon this question, and all that can be said 
upon it, has been fully and satisfactorily answered 
by the argument of the Attorney General of the 
United States, which was submitted to this House 
at its recent session, and which, by the order of the 
House, has been printed and distributed among 
the people. I think the answer to all that has 
been said is to be found in that argument. I may 
be indalged by the House, however, in the single 
remark that, notwithstanding the ability of my 

-colleague, he has not been able in his labored argu- 
ment to disguise the fact that the time has long 
since come, contemplated by the words of the Con- 
stitution, when itis competent, and not only com- 
petent, but the duty of some power in this Gov- 
ernment, to suspend the privilege of the writ of 
habeas corpus. If this be conceded—and I do not 
think my colleague will be quick to deny the prop- 
osition—then hisargumentdestroys itself, because 
it imphes a censure upon himself and upon this 
House fer notdischarging the duty long ago which 
devolved upon it and- upon every member of it, 
and to the faithful discharge of which they were 
bound, most solemnly bound, by the oaths which 
they took at that tribune of the people. The gen- 
tleman’s argument is, that Congress alone can 
suspend the privilege of the writ of habeas corpus, 
and by every intendment of his speech heconeedes 
that the time has come when it ought to be sus- 
pended, Why, then, was my colleague silent? 
When rebellion has lifted up its hands over one 
half of the Republic, and its madness and fury 


. 


strive to shake down the pillars of the temple of į 


constitutional liberty and drench this land in the 


blood of its children, it is no time to be splitting ii 


hairs and carping about the question whether Con- 
gress or the President shall first exercise the power 
of suspending the privilege of the writ of habeas 
corpus. 

Does the gentleman contemplate a general jail 


rocesses of law, ig utterly untenable; and | 


| delivery, or are his sympathies confined excelu- 
ii sively to the rebels and conspirators of the city 
| of Balti ? Why had he genti - 
of Baltimore? y had not the gentleman some 
thing tosay about these rebels incarcerated in your 
own capital? Why does he not move that ‘the 
writ of habeas corpus shall run in their behalf, and 
that they shall be discharged, and that all other 
rebels taken in this great conspiracy and rebellion 
shall likewise be discharged, because Congress 
has slumbered on this bursting volcano, and failed 
to discharge the duty which the gentleman says 
devolved upon it. I mean, I repeat, no disrespect 
to my colleague, but, assuming his position to be 
right, the logical conclusion is, that my colleague 
has been derelict in duty in not having moved a 
| Suspension of the writ, and armed the Executive 
with the power imposed on him by the words of 
į the Constitution, and by that oath which, in the 
presence of his God and of his countrymen, he 
took to ‘* preserve, protect, and defend the Con- 
stitution of the United States.’? The lawsare to 
be executed—“ faithfully execated’’—and they 
can only be executed by the force and power of 
the sword against this armed rebellion. I think 
nothing more need be said upon that point. It 
does not lie in the mouths of these gentlemen, 
until they make a cleaner case upon the records 
of this House than has yet been made by them or 
| for them, to come here and claim special privileges 
under that Constitution, the provisions of which 
they have been trampling under their feet. I move 
to lay the whole subject upon the table. 

Mr. VALLANDIGHAM. lask the gentle- 
man to withdraw his motion. 

Mr. BINGHAM. I cannot withdraw it. Both 
sides have been heard. t . 

Mr. VALLANDIGHAM. Iwill renew it after 
one minute’s observations. : 

The SPEAKER. Does the gentleman with- 
draw his motion? 

Mr. BINGHAM. No, sir. 

Mr. VALLANDIGHAM. Idemand the yeas 
| and nays. Let the gentleman bring in his bill. 
| He is chairman of the Judiciary Committee, and 
the responsible man. 

The yeas and nays were ordered. tae 

Mr. VALLANDIGHAM. I demand a divis- 
ion of the question. . 

The SPEAKER. A motion to lay on the table 
is not divisible. bee 

The question was taken; and it was decided in 

the affirmative—yeas 108, nays 26; as follows: 
h s. Aldrich, Alley, Arnold, Babbitt, Gold- 
smith F. Bailey, Baker, Baxter, Beaman, Bingham, Fran- 
cis P. Blair Jacob B. Blair, Samuel S. Blair, Blake, Buf- 
finton, Burnbam, Calyert, Campbell, Chamberlin, Clark, 
Cobb, Colfax, Frederick A. Conkling, Roscoe Conkling, 
Cravens, Davis, Dawes, Delano, Diven, Duel}, Dunlap, 
Dunn, Edgerton, Edwards, Eliot, English, Fenton, Fessen- 
den, Franchot, Frank, Goodwin, Granger, Grider, Haight, 
Hale, Hanchett, Harrison, Holman, Hooper, Horton, 
Hutchins, Jukan, Kelley, Francis W. Kellogg, William 
‘Kellogg, Killinger, Lansing, Law, Loomis, Lovejoy, Me- 
Pherson, Matiory, Maynard, Menzies, Moorhead, Anson 
P. Morrill, Justin S. Morrill, Nixon, Noel}, Olin, Patton, 
T. G. Phelps, Pike, Pomeroy, Porter, Potter, Alexander 
IL. Rice, Riddle, Edward H. Rollins, Sargeant, Sedg- 
wick, Shanks, Sheffield, Shellabarger, Sherman, Sloan, 
Smith, Stevens, Stratton, Benjamin I. Thomas, Francis 
Thomas, Train, Trimble, Trowbridge, Upton, Van Horn, 
Van Wyek, Verree, Wall, Wallacc, Charles W. Walton, 
E. P. Walton, Washburne, Wheeler, Albert S. White, 
Wilson, Woodruff, Worcester, and Wright—108. 

NAYS—Messrs. Allen, Ancona, Joseph Baily, Biddle, 
George H. Browne, William G. Brown, Cooper, Fouke, 
Harding, Johnson, Lazear, May, Morris, Noble, Norton, 
Pendleton, Perry, Robinson, Shicl, Jobn B. Steele, Wil- 
liam G. Steele, Vallandigham, Wadsworth, Ward, Chilton 
A. White, and Wickliffe—26. 


So the whole subject was laid on the table. 


called to his home by the death of a relative. 


ing of the names. 
Objection was made. 
The result was announced as above recorded. 


i 

j 

| table; and also moved to lay the motion to recon- 
| sider upon the table. 

The latter motion was agreed to. 


DEATH OF SENATOR BINGHAM. 


am 
AL 


|| Mr. Forney, its Secretary, informing the House 


‘| that the Senate had passed resolutions in reference | 


‘i to the death of Hon. Kixsiry S. BıxcHam, late a 
| Senator from the State of Michigan. ; 
The SPEAKER, by unanimous consent, laid 


i 
i 


Mr. OLIN stated that Mr. Hickman had been | 


Mr. DAWES moved to dispense with the read- |! 


Mr. BINGHAM moved to reconsider the vote 
by which the whole subject was laid upon the ¢; 


A message was received from the Senate, by `: 


before the House the resolution 
as follows: i : 


s of the Senate 


THE UNITED STATES 
: December 10; 1861." 
Resolved, That the members of the Senate, from a sincere 
desire of showing every: mark of respect..due:to the.mem- 
ory of Hon. Kinsiey S. Binenam, deceased, late a Senate 

from the State of Michigan, will go into mourning b 4 


ing crape on the left arm for thirty days: >: $ 

Resolved, That as an additional. mark of respeet-for:tiie 
memory of Hon. Kixsuey S. Binenam, the Senate donow 
adjourn. mE Cee ean : 


‘Ordered, That the Secretary comniunicaté these resolu 
tions to the House. of Representatives. - . - es. Place 

Mr. BEAMAN. Mr. Speaker, at the assem- 
bling of. Congress, on the 4th day of July last, ‘you 
found this Capitol, as also all the public buildings 
of this city, draped in mourning, You did not 
inquire for the cause of those symbols of grief; 
you knew that a distinguished Senator, whose life 
had been devoted to the service of his country, 
had then recently gone forever from the field of 
his labors. Wlinois was overwhelmed with an- 
guish by the untimely loss of a favorite son. . A 
great nation, amid the angry passion and san- 
guinary strife begotten by treason and civil war, 
had paused to participate in the funeral rites of a 
departed statesman, and to shed her tears over the 
grave of a patriot. i 

After a recess of less than four short months, 
Congress has again assembled, and again we learn 
that a seat in the Senate of the United States has 
been vacated by the death of one of its members. 
And now, sir, the hand of grief has been laid 
heavily upon Michigan. Suddenly, unexpect- 
edly, and without premonition, the angel of death 
came within her borders and claimed and removed 
one of her mosteminent public men. The Hon. 
Kinstey S. Byvenam, late a Senator from the 
State of Michigan, died during the recess of Con- 
gress, on the Sth day of October last, at his res- 
idence in Green Oak, almost instantaneously, of 
apoplexy. 

Mr.Speaker,a period of twenty-three years has 
elapsed since I first became a citizen of that State, 
when I found Mr. Bryewam already in public life, 
and rapidly rising in the esteem and confidence of 
the people. I immediately became his political 
associate and personal friend. Since my fiyst ac- 
quaintance with the deceased, old issues have given 
place to new; political creeds have been mod- 
ified; party organizations have been disrupted, 
and party ties have been severed; but until his 
death our political and social relations remained 
unchanged. I knew him long and intimately, and 
was honored by his confidence; but his name will 
have a place in history, and discarding the lan- 
guage of eulogy, I shall allude but briefly to some 
of the facts and incidents of his private character 
and public services. 

The life of the deceased was another demon- 
stration of the benign and ennobling influence of 
our social and political institutions; and his biog- 
raphy presents points of resemblance to that of 
many an American statesman whom the nation 
has delighted to honor. He was born at Camil- 
lus, in the county of Onondaga, in the State of 
New York, on the 16th day of December, in the 
year 1808. The son of a farmer of moderate 
means, he was in his childhood inured to toil, 
from which for several years he was relieved only 
at short intervals, in order to embrace such op- 
| portunities for mental training as were afforded 
by the district schools of his native town. Be- 
tween the ages of thirteen and twenty years, he 
received instruction during four terms at various 
academies, acting as teacher himself in primary 
i schools at intervals in the mean time, in order to 
| defray the expenses of his education. At the age 
of twenty he entered the office of James R. Law- 
i rence, Esq., then of Camillus, now of Syracuse, 
| in the State of New York, as a student at law. I 
‘| am notadvised of the duration of his legal studies, 
but he never practiced the profession, Such slen- 
der materials formed the basis of the education of 
| aman who was destined to become conspicuous 
in the history of a great State, and to have no 
j; small share in the direction of the affairs of a 
; mighty nation. 

Atthe age of twenty-four years, Mr. BINGHAM, 
with that judgement for which he was distinguished 
_ through life,comprehended the unemployed capa- 

bilities of the great Northwest, and foresaw its 
"glorious future; and falling in with the tide ofem- 
‘| gration moving in that direction, he was borne on 
| to Michigan, where he purchased'a parcel of the 
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primeval forest with the determination to reclaim, 
adorn, and make it hishome. Michigan was yet 
in a territorial condition, and a wilderness, The 
township of Green Oak, in which he lived and 
died, was not then even organized. He com- 
menced life in his new, wild home, an obscure 
young man, a stranger, and in the capacity of a 
laborer. He was without. money, patrimony, 
family position, or influential friends. He wanted 
that degree of early education which was neces- 
sary to greatly distinguish him above his frontier 
neighbors. He had abandoned his early aspira- 
tions for professional distinction and fame, and 
he was content to pass his life in modest quietude 
as an humble tiller of the soil. But he had integ- 
rity upon which his neighbors could rely, and 
talents and judgment of the benefit of which they 
would not be deprived, and without pretension on 
his part, he was withdrawn from his seclusion, and 
his services were demanded and employed by the 
people. . 

Notwithstanding the apparent impediments to 
which I have alluded, Mr. Brranam, though de- 
ceased at a comparatively early age, has rendered 
more public service and held more varied and re- 
sponsible offices than any other man of his State, 
living or dead, with, perhaps, the single exception 
of General Cass, the late venerable Secretary of 
State. A pioneer in the wilderness, he was the 
first supervisor of the township of Green Oak. 
He was a member of the first House of Repre- 
sentatives assembled under the constitution of the 
State of Michigan, an office to which he was five 
times elected. He was the third speaker of that 
body; a position to which he was twice reélected. 
He was twice called by his constituents to occupy a 
seat in this louse. He was, in 1854, made chief 
magistrate of his State. 

In 1856, Governor Bincnam desired to retire 
from the gubernatorial chair, but the people would 
not consent to his wishes, and he was reélected. 
The fidelity, ability, and complete success with 
which he discharged the duties of all those re- 
sponsible trusts are sufficiently evinced by the 
fact that, in 1859, he was elevated to a seat in the 
Senate of the United States for the full term of 
six years, commencing on the 4th day of March 
of that year. Being himself a practical agricul- 
turist, his sympathies were with the masses, and 
he understood their wants and interests. His 
long experience in public affairs, and his power 
of discrimination gave him great influence with 
his party and with the people; yet he was of quiet, 
modest deportment, and never officious. In active 
public life for more than a quarter of a century, 
and with the highest honors of his State conferred 
upon him, he never appeared conscious of aclaim 
to leadership. During his long connection with 
various deliberative bodies, he rarely delayed 
legislation by the obtrusion of his own opinions. 
He was a man of deeds rather than words. He 
was emphatically a working member, ever atten- 


tive to the business of legislation, and ever prompt | 


to guard the interests of the State. Possessed of 
endowments solid rather than showy, the distin- 
guishing attributes of his character were clear, 
mature, comprehensive judgment and inflexible 
integrity—qualifications not so indispensably ne- 
cessary to the tribune as useful to the cabinet and 
the committee room, Guided by principle rather 
than expediency, no supposed political necessity 
or partisan policy could swerve him from his con- 
victions of duty. He was with his party when in 
his judgment right; he was for his country always, 

At the commencement of the present gigantic 
rebellion, he clearly comprehended the nation’s 
danger, and promptly came to its rescuc. He 
came not with hollow words and empty profes- 
sions; he proffered substantial aid, placing a young 
and favorite son in the Army in the capacity of a 
private, offering him up as a sacrifice upon the 
altar of his country. 

The death of sucha man is at all times a crush- 
ing bereavement to his family and immediate 
friends; at this time it is a national loss, and to 
his State it is a calamity. 

But, sir, I need notextend these remarks. Death 
is an event to which we are all surely and rapidly 
approaching; and the deceased, though cut off 


somewhat prematurely, lived to accomplish more | 


for his fame and the benefit of mankind than often 
results from a life of threescore and ten. 


and unsullied name, and an example worthy of 


their emulation. His virtues are enshrined in the 
hearts of his neighbors. The annals of Congress 
will show that he has done some service for the 
Republic. The frame of government of his own 
State, in every part, bears evidence of his handi- 
work; and the history of Michigan will be an 
enduring monument to his ability and moral 
worth. , , 

I offer the following resolutions: 

Resolved, That the House has heard with feelings of the 
profoundest sensibility the announcement of the sudden 
death of Hon, Kixstey S. Bineuan, late a Senator from 
the State of Michigan. 

Resolved, That the officers and members of the House of 
Representatives will wear the usual badge of mourning for 
thirty days in testimony of their profound respect for the 
memory of the deceased. F 

Resolved, That the Clerk be requested to communicate 
to the family of the deceased the proceedings of the House 
upon this occasion. 

Resolved, That, as a further mark of respect tothe mem- 
ory of the deceased, the House do now adjourn. 


Mr. GRANGER. Mr. Speaker, but little more 
than five short months ago these Halls were 
shrouded ingloom, and echoed the voice of sorrow 
and lamentation for one whom a nation mourned 
with a depth of sincerity and a profundity of grief 
seldom exceeded if ever paralleled in the history 
of the country. A great man had fallen: the ju- 
rist, the statesman, the philanthropist, and patriot 
had gone down to the grave in the vigor of his 
manhood, in the height of his usefulness, in the 
brilliant culmination of an illustrious career; and 
we, in common with a sorrowing constituency, 
tearfully deplored his untimely death, and here, 
beneath the dome of the nation’s Capitol, amid 
the scenes of his labors, his trials, and his con- 

uests, paid the last sad honors to his memory. 

nd now, while yet the chords of popular sym- 
pathy are vibrating with irrepressible notes of 
sorrow, they arc again touched by the relentless 
hand of a new bereavement. Scarcely have the 
solemn observances which honor and love has- 
tened to accord to departed worth; the heartfelt 
eulogiums, the chaunting requiems, the deeply 
knelling bells, the shrouded vestibules, the a Ds 
ing flags, ceased to attest the nation’sgricf; scarcely 
has the oft-recurring tear ceased to bedew the 
cheek of mourning friends; scarcely has the tomb 
closed upon the lamented Douglas, ere another 
has departed. One who, if less distinguished, was 
no less loyal; if less honored, was no less pa- 
triotic; if less eloquent, was no less wise in coun- 
cil, comprehensive in foresight, tenacious in pur- 
pose, and truthful and ardent in his devotion to 
the institutions, the liberty, and honor of his coun- 
try. One, sir, who, if less a leader, was no less 
willing to be led by those great magnets—those 
most reliable and safest of guides in all that per- 
tains to the prosperity, the glory, and hope of the 
nation—the Constitution and the Union. 

Sir, in seconding the resolutions submitted by 
my colleague, I feel warranted in saying that no 
member of the Michigan delegation in Congress, 
whether in this or the other wing of the Capitol, 
entertained a more profound respect, a deeper ven- 
eration for the abilities, virtues, and superior ex- 
cellence of character of Kinstey S. Binenam than 
did he who now essays this feeble tribute to his 
memory; and I will not forbear toadd that no man, 
whether of that delegation or of the many thou- 
sands of his sorrowing friends outside of it, has 
more just occasion to remember with gratitude 
his generosity and friendship, or to deplore with 
sincerity of grief his untimely death; yet I am 
constrained to confess that, could I be permitted to 
follow my own inclinations, I would shrink from 
the discharge of the melancholy duty which this 
occasion seems properly to impose upon me; and, 
mourning him in silence, leave it to other and 
more able tongues to speak his praise. But, sir, 
I represent on this floor the immediate constitu- 
ency of the lamented Senator, and my obligation 


; tothem requires that I should, atleast, attempt to 
; bear testimony to their appreciation of his worth, 


and express, In some measure, their grief at his 


i loss. “ He was their friend, faithful and just to | 
i them,” and should I permit these resolutions to | 
| pass in silence, I feel that I should receive, as 1 


would merit, their unreserved condemnation. 
As announced by my colleague, Mr. BINGHAM 


| died at his residence in Green Oak, Michigan. 
; i > t He has | | 
left as an inheritance to his children an honorable | 


He died upon that secluded yet beautiful spot 
which, in his youth, he selected for his home, 
and which an occupancy of more than a quarter 


of a century, with its endearing associations, its 
touching incidents, its early affections, its tender 
recollections, its innumerable joys and delights, 
had imaged in his heart as— 
“The spot of earth supremely blest, 
A dearer, sweeter spot than all the rest.” 

He died surrounded by loving friends, who, 
aided by science and skill, eagerly sought first to 
stay and then to temper the hand of death; but 
alas! he was at once beyond the aid of skill and 
insensible to the grateful surroundings of home 
and the tender offices of friendship and affection. 
His was a sudden death, an 

& unceremonious fate ; 
A sudden rush from life’s meridian joys.” 

The morning saw him full of life, attentive to 
his ordinary duties, with hope high, looking for- 
ward with bright anticipations to the full fruition 
of a useful and glorious career. Noon brought 
the doleful summons which bade him join with 
quick dispatch 

“The innumerable caravan that moves 
To the pale realms of shade.” 

The inexorable fiat would admit of no compo- 
sition, and but little delay; and to crown the dire 
calamity of that woeful hour, and render yet more 
desolate the stricken hearts of his attendant rela- 
tives and friends, the unhappy Senator sank at 
once into deep and irremediable unconsciousness, 
as if appalled and overwhelmed by the rude ap- 
proach and gorgonean aspect of the grim and 
ghostly messenger. À 

Of the few brief hours that measured his stay 
on earth, I have neither the disposition nor the 
power to attempt a description. Their appalling 
gloom, their terrible suspense, their anxious ob- 
servations, their useless expedients, their vain 
inventions, their swiftand agonizing alternations 
of hope and fear, are alike beyond the reach of 
thought to comprehend and the power of lan- 
guage to portray. Upon the minds and hearts of 
those whose unhappy lot it was to participate in 
their deeply agitating and melancholy incidents, 
they have left an impression which neither time 
nor eternity can efface. Compressed within their 
brief space was almost a lifetime of bitter expe- 
rience; a world of tender sympathy, grateful rec- 
ollection, earnest supplication, hoping love, and 
despairing grief. May God grant that they may 
never know a similar experience, and that the 
wounds then inflicted may not only be speedily 
healed, but graciously sanctified to their eternal 

ood, 
> He lingered until half past five o’clock, and 
then, in the peaceful beauty and accordant mel- 
ancholy of that autumnal evening, while the last 
rays Of expiring day, as if in holy sympathy 
with human sorrow, slowly withdrew behind the 
western hills, pausing mournfully 

“on the bridge where Time 
Of light and darkness forms an arch sublime,” 
he died; died as he had lived, a loyal citizen, 
a generous friend, a hopeful Christian, and an 
honest man. 

From the history of the deceased, which has been 
too fully and clearly submitted by my colleague 
to require further repetition, it appears that Mr. 
BinGHaM was in the broadest and fullest sense of 
the term a self-made man; that, peculiarly the 
architect of his own fortune, without the aid of 
those adventitious circumstances which sur- 
round the wealthy and high-born, he developed 
and perfected within himself a character of pre- 
eminent worth, and, with no unbecoming ambi- 
tion, attained to positions at once eminently use- 
ful and transcendently dignified and honorable. 
Although he had attained to but little more than 
the meridian of life, he had served the people of 
his immediate locality as their judge of probate, 
and also in the capacity of prosecuting attorney; 
had been five times elected to represent his dis- 
trict in the State Legislature, and thrice elected 
speaker of the House; had been twice elected to 
a seat upon this floor; twice chosen Governor of 
the State of his adoption; and at last clected to a 
seat in that august body, the Senate of the United 
States. Although the deceased, in every instance 
in which he was called to public service, proved 
himselfabundantly adequate to the duties required 
of him, and served with marked success, yet, sir, 
if I have correctly learned the history of his brief 
yet active service in the Senate, he gave the most 
unmistakable evidence of his peculiar adaptation 
to the high and onerous duties of that eminent 
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position, and gave bright promise that the morn- 
ing of bis usefulness was there to widen into the 
fullness of perfect day. 

Time will not permit even a passing glance at 
the many public acts of the deceased. Almost 
constantly in the service of the State of his adop- 
tion from the hour of its organization up to the 
time of his death, he has left the impress of his 
energy, Sagacity ,and prescience upon nearly every 

“measure by which its development, progress, and 
prosperity have been materially promoted. How 
justly the people of Michigan appreciated his ser- 
vices, and how much they hoped of future useful- 
ness trom his capacity, integrity, and patriotism, 
unmistakably appeared in the marked expressions 
of grief which everywhere prevailed throughout 
the length and breadth of the State upon the an- 
nouncement of hisdeath. Ofthe many noble traits 
of character of the deceased, of his indomitable 
energy, his persevering industry, his cool and 
deliberate foresight, and of the kindness, gener- 
osity, and simplicity of his private life, much 
might be said; but, sir, there were one or two 
preéminently distinguishing traits in his character 
of which I desire particularly to speak. 

If there was any one virtue which above all 
others characterized and distinguished the la- 
mented Senator, it was a deep and unswerving 
devotion to truth. Throughout his active and 
eventful life, amid all its trials, vicissitudes, and 
temptations, alike in his private walk and in his 
public career, a candid, honest conviction of truth 
formed the mainspring of his action, was the 
trusted guide, the Arcadian star, by which his 
course was ever and irrevocably shaped and de- 
termined. His history as a legislator for the State 
of his adoption, as its faithful Governor, and its 
honored representative in the other wing of this 
Capitol, affords many remarkable and interesting 
illustrations of his unyielding constancy in this 
particular. But it was in this House, upon this 
floor, sir, that this distinguishing trait in his char- 
acter was submitted to the severest test, and it 
was here that he gave the strongest proof of its 
profound depth and preéminent strength. 

His advent here, sir, was in that ominous pe- 
riod in our country’s history when the political 
horizon was darkening with the clouds of that 
fierce storm which, following the acquisition of 
the Mexican territory, spread wildly over the 
land, and raged with terrific fury until tempora- 
rily assuaged by the compromise measures of 
1850. Of the history of that long and furious 
controversy, I purpose no recital. Of the merits 
of the adjustment by which it was finally arrested 
but little can be said without violating the pro- 
prietics of this occasion. While it will be admit- 
ted that some of its measures were founded in 
wisdom and justice, and conserved the interests, 
the honor, and glory of the country, and that, for 
a time, it served to abate scctional jealousies and 
calm the fury of sectional discord, it will not be 
pretended that it has accomplished all that even 
its least sanguine friends hoped and prophesied 
from it. Thatithas most signally failed to ac- 
complish the great end, the paramount object for 
which it was devised is seen to-day in the pano- 
plied hosts that are marshaled for the defense of 
this city, and heard in the roar of the cannon 
upon its surrounding hills. Yet, sir, I question 
neither the wisdom nor the patriotism of those 
great and good men, who, alarmed by the fury of 
sectional discord, sought by this device to avert 
an apprehended domestic convulsion, and hoped 
to settle forever a question which had long and 
bitterly disturbed the peace and harmony of our 


otherwise happy country. Neither do I offer any | 


conjectures as to what might have been the con- 
sequences to the country had there been, instead 
of that memorable compromise, a firm and stead- 


fast adherence to the principles and policy of the | 


illustrious founders of the Government in refer- 
ence to the great subjects involved. Ido noteven 
assert, as it seems unnecessary, that our friend, 
in his firm and inflexible opposition to the meas- 
ures of that adjustment, may not have erred. It 
is enough for the purposes of this occasion to 
know that he believed himself right; that he felt, 
as he expressed himself upon this floor, that in 
acting otherwise he would prove recreant to the 
sacred trust reposed in him, and betray at once 
the good faith and best interests of the country. 


s Who does the best his circumstance allows, 
Does weil, acts nobly; angels could no more.” 


Yet, sir, with such convictions, and sustained 
by the strength which integrity of purposealways 
imparts, the course pursued by our friend in that 
memorable crisis, involved no ordinary task; it 
involved no Jess than the severing of party ties, 
the sacrifice of his attachment to a party which, 
in his conception, had, from the foundation of the 
Government, been the very embodiment of truth, 
of justice, of equality, and of liberty itself; itin- 
volved the rendering up of party friends with 
whom he had been happily associated for nearly 
a quarter of a century, and whom he loved with 
an ardor and a faithfulness of which but few men 
are capable.. He knew that those friends, whose 
confidence and esteem he fondly, aye passionately, 
prized, would become his most inveterate and re- 
lentless foes. He saw their frowns, their gesticu- 
lations of contempt, their looks of hate, and heard 
their words of bitter derision. He knew, too, that 
retirement and proscription awaited him; that his 
fair fame would become the sport of hatred and 
malice, and that the vials of calumny and detrac- 
tion would be poured out upon him with an un- 
sparing hand. 

But, sir, he rose superior to all these terrors, 
and, standing erect, in the full strength and dig- 
nity of an honest manhood, he bid defiance to the 
storm of passion that raged around him, and 
calmly consigning to the altar his party allegiance, 
party affinities, and party friendships, and with 
them his hope of political advancement, he dared 
to be true amid every allurement to be false—true 
to his God, true to his country, and true to him- 
self. In all ages of the world, sir, the historian 
has written in glowing terms, and the poet has 
sung in heroic strains, of that exalted courage 
which enables the patriot soldier to brave the 
leaden storm and face the cannon’s mouth; but 
they touch a grander theme, and must strike a 
sublimer note, when they essay the praise of 
courage like this. Physical courage, sir, man 
shares with all below him, while moral courage 
raises him above his inferiors, helps distinguish 
him from them, and links him with angels, 

To his inflexible loyalty to truth, Mr. Bine- 
HAM united the purest patriotism. 
deeply venerated the State of his nativity, and 
loved and honored that of his adoption, rejoicing 
in their prosperity and exulting in their ever in- 
creasing opulence and strength, his deepest, holi- 
est aspirations were for the great Union of States. 
Regarding that Union asa rich and exhaustless 
fountain of State and individual blessings, and as 
the only source of national safety, prosperity, and 
renown, he gave it far more than mere loyalty: 
he gave it his purest thoughts, his most earnest 
utterances, his best energies, and the warmest and 
strongest pulsations of his heart. Upon his rec- 
ord here, sir, and everywhere as a public man, he 
has written, in glowing and imperishable char- 
acters, the evidence of his incorruptible fidelity to 
the Constitution and integrity of his country, and 
his constant and unreserved devotion to its best 
and truestinterests. Growing, as it were, with his 
country’s growth, he had witnessed much of its 
unexampled progress to magnificenceand renown. 
In lessthan fifty years he had seen it emerge from 
comparative obscurity and become, in all the at- 
tributes of true greatness, the foremost empire of 
earth; while yet in the morning of its career, the 
acknowledged Colossus of nations, the admira- 
tion and hope of the world; and looking forward 
by the light of the past, his soul had been thrilled 
with unutterable awe, in contemplation of the 
transcendent glory and overwhelming grandeur 
of its manifest future. Hence, sir, when he saw 
that country madly assailed by parricidal hands, 
regardless alike of the glories of the present, the 
sacred memory of the past, and the bright hope of 
the future, his heart was filled with indignation, 
and all the enthusiasm, ardor, and energy of his 
being were at once and unreservedly engaged in 
its defense. 
heard in behalf of the Constitution and the Union, 
counseling to prudence, exhorting to vigilance, 
and urging to action. Atthe first call of our noble 
President, he sent his son to aid in the defense of 
this capital, 

But, sir, his zeal for his country in this unhappy 
crisis was best exhibited in an incident that trans- 
pired in a committee room of the Senate near the 
close of the late extraordinary session of Con- 
gress. The occasion was the last meeting of the 
Michigan delegation for conference; subjects of 


While he’ 


Here and at home his voice was | 


importance pertaining to. this. unholy .war-.were, 
under discussion, when Mr. Binenam arose and. 
while slowly and firmly pacing the foor suddenly 
and with startling emphasis exclaimed:.:*‘ Gentle- 
‘men, I am going home, and you need not:be 
surprised to see me-return. with a musket.on my. 
shoulder; I am-ready- when my: country. callss 
gentlemen, Iam ready now.?? =- To.say that:this. 
scene made a deep impression og. my mind, would 
but poorly express the thoughts and emotions.it 
awakened. . I shall never forget it, sir; I can see 
it now; I see the noble form ‘of the departed:Sen-. 
ator, erectand firmly set; I see his earnest gestures, 
his compressed lips and flashing eye; I hear ‘the 
deep and impassioned tones of his voice; and those, 
glowing, burning words, ‘Ready when my coun- 
try calls, ready now!’? are ringing in my ear and 
thrilling through every nerve. . “Ready when 
my country calls, ready now:” in those words, sir, 
uttered in a manner and under such circumstances 
as to stamp them with the seal of truth, we have 
an evidence of the patriotism of our lamented 
friend which could only have been. surpassed, by 
the sacrifice of his life upon the altar of his coun- 
try. We have more, sir; like those ancient words 
held sacred by the Hebrew hosts, and. by them 
transmitted to their posterity, they proved that 
he who uttered them was the true descendant of 
an illustrious progenitor; that in his veins there 
coursed a no degenerate remnant of that same 
blood which in the persons of his ancestors urged 
to deeds of valor upon the heights of Bennington; 
that rose and fell with the varying fortunes of that 
memorable day, and bounded and mounted 


‘© When rang the proud hurrah and the red field was won.” 


They proved too that he was no unworthy kins- 
man of the heroic Martin Scott, who but a few 
brief years ago rang out those same words upon 
the mountains of his native North, and’ defiantly 
breathing them in the face of the foe, sealed their 
utterance with his life’s blood upon the illustrious 
field of El Molina Del Rey. Yet more, sir, they 
proved that he was no unbefitting representative 
ofa State which has always responded with un- 
questioning readiness to the nation’s call, and has 
in this hour of its exigency and. peril, in testimony 
of its appreciation of ‘constitutional liberty and 
beneficent Government, marshaled beneath the 
standard of national integrity, no less than twenty- 
five thousand gallant sons, many of whom have 
already testified that under every circumstance of 
hardship or peril, whether in the labors of the 
camp or amid the embatiled hosts, their motto is 
“ Now and ever ready!” 

But, sir, I am reminded that I am exceeding 
the limits appropriate and usual to remarks like 
the present, and will hasten to a conclusion. In 
the death of our distinguished friend, we are 
again impressively admonished of the uncertainty 
of life. Verily “in the midst of life we are in 
death.” Like a gallant ship that bids defiance to 
the tempestuous waves and treacherous rocks of 
a hundred seas, and braves and conquers a hun- 
dred storms, to sink beneath the placid waves of 
the embowered bay, the severed haven still in 
view, full and nobly freighted, with flushed sails 
and streaming pennants, so he sank apparently 
in the plenitude of his strength and in the morning 
of his usefulness. 

Under any circumstances of time or incident, 
death is an instructive monitor, “ a silent yet im- 
pressive lecturer;’? solemnly, in unuttered, yet 
earnest and unmistakable terms, admonishing us 
of the exceeding brevity of life, ‘of the instabil- 
ity of wealth and power, of the certain decay of 
all earthly greatness;”’ but when its swift and un- 
erring shafts, like the fiery bolts of Jove, strike 
down the good and honored, in the vigor and full- 
ness of life and strength, the lesson becomes a 
hundred fold more impressive; then, as if enfor- 
cing attention by the increased solemnity and over- 
whelming directness and power of its teachings, 
itconvinces of the absolute nothingness of worldly 
grandeur, of the utter vanity of life’s most earnest 
verities; and pointing to that stupendous, most 
sublime,and consoling truth, proclaimed by nature 
and revealed of God, that the dark valley is but 
the vestibule ofa new and more perfect existence, 
ta triumphal arch through which man’s immor- 
tal spirit departs for a higher, a sublimer, and a 
more magnificent country,” itdeduces and deeply 
impresses upon our minds and hearts that other 
great truth, that to live truly, earnestly, and glo- 
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ridusly, we mustdie. Truly man hath no abiding 
place on earth. ‘ 
~| «Who builds on Jess than an immortal base, 
Fond as he seems, condemns his joys to death.” 

He is most wise and happy, sir, who, submit- 
ting his mind to the light of such deeply impres- 
sive instances of mortality as the one we now 
deplore, learns well the true value and great object 
of life, and realizing that that life’is most lengthy, 
however brief, which best answers life’s great 
aim,” lives with a just and rational reference to 
that brighter, better life on high. 


Mr.SEDGWICK. Mr. Speaker, the late Sena- 
tor from Michigan, Mr. Bincnam, to whose mem- 
ory we are now paying the last tribute of respect, 
was a native of the district which I have the honor 
here to represent. His friends and relatives are 
my friends and constituents. He was there edu- 
cated, and pursued his professional studies, and 
was fitted for that domestic and public life, the 
duties of which he has so honorably discharged. 
I hope therefore it may not be deemed obtrusive 
if I express, in a few words, the high respect I 
cherish for his private and public character. 

l had not the happiness of knowing Senator 
Brvenam while he wasa resident of Onondaga; but 
I have often heard one of the distinguished leaders 
of its bar, with whom he studied his profession, 
speak with affectionate praise of the kindness of 
his manners, the purity of his life, his diligence 
in study, and his fidelity to his duties and his 
trusts. 

In early manhood he removed to the flourishing 
and rapidly growing Territory of Michigan, then 
upon the frontier of our advancing civilization, 
and the home of our sturdy and adventurous emi- 
grants. Hoe took with him the elements of success 
in all our new, vigorous, and growing States—a 
good academic education, intelligence, industry, 
capacity, integrity, anda persistent determination, 
by the use of these qualitics, to win for himself 
a good name, and for his family a competency 
and the comforts of a home. With these quali- 
ties he united that public spirit and enterprise 
which seek the good of the State by moral and 
intellectual culture, by the establishment and sup- 


port of churches and colleges and schools, the | 
diffusion of education, and the development of | 


its material resources. 

It is due, in some degree, to his supportand in- 
fluence that his adopted State has one of the best 
endowed and most flourishing universities in this 
country, rivaling, in its appointments, the num- 
ber of its students, the talents and acquirements 
of its professors, the thoroughness and extent of 
its course of instruction, the institutions of much 
older and wealthier States, and a system of com- 
mon education of which any might justly be 
proud. 

His cultivated and winning qualities of mind 
and manner, his integrity and public spirit, soon 
secured for the young emigrant the respect and 
confidence of the people; and he was repeatedly 
called to the discharge of high and responsible 
judicial, legislative, and executive trusts. And yet 
he never secured place by betraying principle. 
If the crowd was fickle and changing, he did not 
seck applause and powcr by flattering the present 
passion or caprice; but was content to abide by 
his principles, and wait for the reputation which 
rans after the patient and upright man. 

Senator Brvewam represented his district in the 


popular branch of the national Legislature in the | 


hirty-First Congress, and was returned to the 
succeeding one. Fle was a Democrat, with strong 


party feelings, ties, prejudices, and attachments; | 
buthe was not sufficiently pliant to yield his strong 


convictions of duty; nor would he for any party 
success outrage popular rights in the name of 
Democracy. 
ing measures of his party was honest and persist- 
ent, and he was not again returned asa Represent- 
ative. But he soon emerged from this temporary 
retirement, strengthened and refreshed, and mote 
firmly intrenched than everin popularfavor, With 
him Democracy wasa living principle—it was the 
government of the whole people by their chosen 
servants and agents, not masters, for the common 
advantage and benefit. 


It was not to be wrested | 


His opposition to some of the lead- || 


to the persecution and oppression of any, the | 


humblest and weakest in society; nor was the 
equality it taught him dependent upon birthplace, 
nor creed, nor complexion, The freedom which 


| an energetic spirit. 


he enjoyed he demanded as the birthright of the 
race. 

He brought back to the Senate of the United 
States the same principles of faith upon which 
he was driven into retirement. In the mean time 
those principles had been repeatedly approved by 
his election and reélection to the office of Gov- 
ernor by the people of his State, and his being 
chosen by its Legislature a Senator in Congress. 
Ip the present trying but most hopeful period of 
our national history, the Government has found 
no more reliable supporter, nor one filled with a 
loftier zeal or more enduring courage. He has 
fallen while the battle has hardly begun, but he 
saw with hopeful and prophetic vision, beyond 
the smoke of the cannon and the clouds of war, 
the sure triumph of justice and right, of law and 
liberty, and I doubt not he died content. 

“Wis voice is silent in your council hall 
Forever; and, whatever tempests lower, 
Forever silent; yet remember all, 
He spoke among you ; and the man who spoke, 
Who never sold the truth to serve the hour, 
Nor paltered with eternal God for power; 
Who let the turbid streams of rumor flow 
Thro’ either babbling world of high or low 5 
Whose life was work, whose language gife 
With rugged maxims hewn from life.’ 


Blameless in his private and domestic life, he 
has left a public character without taint or sus- 
picion. No peculation, no jobs, no fraud; no 
hand open to receive a bribe; no fawning or cring- 
ing to the high; no contempt for the poor, has left 
a stain upon his name. He had not the gift of 
genius; he was no poet nor artist; nor had he that 
persuasive eloquence whose divine power com- 
mands the applause of listening senates; but he 
has lived a life of public usefulness; he has been 
the friend and promoter of public education; he 
has been the constant advocate of just and equal 
laws; he has been the champion of the oppressed 
and enslaved, and in its best and truest sense he 
has been a democraticlawgiver. We may, with- 
out injustice or arrogance, apply to him the sen- 
timent of the Roman poet: 


“Tt is for others to work marble into breathing shape; | 
others may be more eloquent, or describe the circling move- 


ments of the heavens, and tell the rising of the stars. Thy |! 


work, O Senator, is to rule the nations: these be thine acts ; 
to impose the conditions of the world’s peace, to show 
mercy to the fallen, and to crush the proud.” 


Mr. ASHLEY. Mr. Speaker, another true man || 


in our midst has fallen. Thus, at almost every | 
session of Congress, we are solemnly reminded 
that “in the midst of life we are in death.” 

Ten years ago last August, with my newly 
issued certificate of admission to the bar in my 
carpet sack, I left the law office of my preceptor, 
wended my way northward in quest of a location | 
for a fature home, and settled in the city of my | 
present residence. Bordering thus closely upon 
Michigan, I soon came to know many of her 
leading men; and among the earliest and most 
cherished acquaintances then formed was Kins- 
LEY S. Bineuam, who, at that time, had just closed 
his second term in this House as a Representative 
from that State. 

Belonging with him to the Democratic party, 
and entertaining views in common on a subject 
which was then distracting and dividing, as it has 
since destroyed, both the old political parties, it 
could not well be otherwise than that we should 
become friends. ! 

Bound to him since our first acquaintance by the | 
strong ties of personal and political friendship, I | 
fecl it to be my duty to-day to add a just word of i 
tribute to his memory. | 

Mr. Brrenam was known to me more particu- I 
larly in his public character as a statesman and | 
legislator. That he was an earnest, honest man, |! 
all concede; and he brought with him into the field | 
of his political labors a singleness of purpose and ` 
n His controlling motive as a | 
public man was simply to do right. So strong || 
was this desire with him, that he never yielded to i 


| the political appliances of the time-serving spirit | 
| of the age, which seeks for a solution of 


ublie || 
difficulties in measures of policy and expedisi i 
commonly called compromises. Healwayslooked | 
through these, to the foundation of an evil, and 4 
supported that measure of relief which promised |! 
a radical remedy. In this respect he acquired the 
reputation of being a radical statesman; and I love || 
to contemplate him in this the strongest element || 
of his character. i 


Mr. Bincuan, sir, by early training in the school 
of adversity, had learned that the secret of suc- 
cess In life was the joint product of self-reliance, 
honesty, and perseverance. It was the lesson of 
his youth, and became part of his nature before 
he attained to manhood. He learned it while 
following the plow on his father’s farm, in the 
State of New York, and while improving the win- 
ter months at the county school. After attaining 
his majority he removed to the then Territory of 
Michigan, entered aquarter section of Government 
land, and by toil and privation, which the early 
settlers of the West alone can fully appreciate, he 
succeeded in securing for himself and family a 
comfortable home. Like all men who have been 
self-dependent from boyhood, he found, upon en- 
tering the higher walks of life, that he was chiefly 
indebted to a resolute will, untiring industry, and 
an earnestness of purpose, for his ability to over- 
come the unfavorable circumstances of his youth, 
and for all that was distinguished or able in his 
character. 

It was no wonder, then, that he should all his 
life have steadfastly adhered to that code of po- 
litical principles whieh bore with it opposition to 
all measures not as broad and as deep as the evils 
they were designed to remedy. 

This noble trait of his character marked his en- 
tire career, his domestic life, and in astill higher 
degree all his political acts in public life. 

Honored by his adopted State, as it has been 
the Jot of but few men to be honored, he was, at 
at an early age, five times elected to a seat in the 
Legislature, and thrice elected as speaker of the 
House of Representatives. Afterwards he was 
elected to serve four years as a Representative in 
Congress, then twice chosen Governor of the 
State, and at length elected to the high and hon- 
orable position of Senator of the United States; 
andata time when greater opportunity was offered 
than ever before in the history of his countr 
for the trial and triumph of the principles wheel 
he, in common with so many of us, so dearly 
cherished, Providence, in his wisdom, has called 
him to a higher field of duty, deprived us of his 
valuable counsels, and the Government of one of 
its bestand mostearnest defenders. A man of un- 
blemished character, his whole heart was earnestly 
devoted to the interest of the people he loved so 
well, and whom he so faithfully and truly repre- 
sented. A life which was consecrated to the high- 
est interest, not only of his own State, burof the 
whole country, and the welfare and happiness of 
the human race, has thus terminated; and to-day 
we do honor to his memory by casting upon his 
grave the garlands of an unselfish friendship, and 
commending his heroic example to the youth of 
the land. 


Such, Mr. Speaker, was the public and private 
character of him whose loss we to-day so sin- 
cerely deplore, Let us cherish and emulate the 
virtues of our departed friend, and— 

* So live, that when thy summons comes to join 

The innumerable caravan that moves 

To that mysterious realm where cach shall take 
His chamber in the silent halls of death, 

Thou go not like the quarry slave at night 
Scourged to his dungeon, but, sustained and soothed 
By an unfaltering trust, approach thy grave 

Like one that draws the drapery of his couch 
About him and lies down to pleasant dreams.” 


Mr. TROWBRIDGE. Mr. Speaker, the re- 
marks which have already been made would secem 
to render it almost unnecessary for me to add any- 
thing more. But my political and personal rela- 
tions were such to the deceased that I should 
hardly do justice to my own feelings if I remained 
entirely silent on this sad occasion. f was one 
of those who, in the Legislature of our State, la~ 
bored zealously and earnestly to place Governor 
Binenam in the position in the other end of this 
Capitol now made vacant by his death. While 
the friends of Governor Bincuam have never 
claimed for him great brilliancy of intellect or 
great scholastic acquirements, they do claim that 
he possessed that thoroughness in investigation, 
that far-seeing sagacity, that soundness of judg- 
ment, and that honesty of purpose, the loss of 
which at this time renders his death a national 
calamity. 

If there was any one respect in which he was 
distinguished, it was the perseverance with which 
he followed out the convictions of his judgment, 
wherever they might lead. Thus, when in con- 
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nection with the great mass of his political friends 
of the North, he had taken his position against the 
introduction of slavery into the Territories belong- 
ing tothe United States, neither the persuasion of 
political associates and warm personal friends, 
nor the allurements of high political preferment, 
nor even the denunciation of those associates and 
friends—changing into the most implacable ene- 
mies—-could induce him for one momentto swerve 
from the promptings of his own judgment. He 
said to my father, here in Washington, after he 
had reviewed the whole argument, “I haveelected 
my position. I suppose the vote which I shall 
to-day give will consign me forever to the walks 
of private life. But my judgment approves it. 
My whole heart isin it; and I have yet to learn 
that I am at liberty to disregard the promptings 
of my mature judgment to secure political prefer- 
ment, or at the dictates of any body of men.”” 

This sentiment seems to have been the ruling 
motive of his life; and I regard that life as a noble 
example to the young men of our country, show- 
ing, as it does, that the strictest integrity in pub- 
lic position, as well as in private life, is the most 
sure in the end to obtain the indorsement of an 
intelligent people. 

But the vote which he then gave did not have 
the effect which he anticipated. Though for a 
time retired, the people of his State soon called 
him into a more extended sphere of activity, and, 
to them, of usefulness. He was elected chiet 
magistrate of the State in 1854; and if his ambi- 
tion had been only to make a proud position for 
himself in the quiet history of that young State, 
he could hardly have taken a course better calcu- 
lated to accomplish it than the one he pursued. 
He devoted himself, with untiring energy, to the 
work of supplying the State with two institutions 
which the civilization of the age has rendered a 
necessity in society—asylums for the education of 
the deaf, dumb, and blind, and for the cure, or if 
that is hopeless, the maintenance, of the insane. 
And before he retired from the office, to which he 
was once reélected by largely increased majori- 
ties, he had the great gratification of sceing the 
one in successful operation and the other well 
advanced towards completion. 

In looking into the operation of our criminal 
jurisprudence, he felt that a great injustice was 
inflicted by society in confining youthful crim- 
inals in the same prison with those whose hard- 
ened and corrupted natures would find gratifica- 
tion in dragging the others down to the same 
degradation with themselves. He therefore rec- 
ommended to the Legislature the establishment of 
a separate place of confinement for those under a 
certain age, where they might be taught some val- 
uable trade by which to obtain a livelihood, and 
where, being separated from their old associations, 
and surrounded by better influences, they might, 
perhaps, become a blessing instead of a burden to 
society. And J have myself scen, in our ‘‘ House 
of Correction for Juvenile Offenders,” many lads 
who had been brought in from the by-ways and 
lanes of vice and crime, who, by the reforming 
influence of education and Christianity, have been 
placed far out on the road to a vigorous, virtuous, 
and useful manhood, 

There is one other institution in our State the 
establishment of which he recommended, and 
which was brought into successfal operation while 
he was Governor. He was himself a practical 
working farmer, and had learned by experience, 
as well as observation, that this vast industrial 
interest of our country required to be conducted 
with more intelligence and a more exact knowl- 
edge of those scientific principles upon which it 
so entirely depends. He recommended and ob- 
tained the purchase of a large farm and the estab- 
lishment of an agricultural college, where the sons 
of our farmers are now obtaining that practical 
scientific knowledge of their profession which 
has become essential to success in this, which | 
believe all admit to be at least one of the most 
important industrial interests of the world. 

I doubt whether there has been any Governor 
in any one of the thirty-four States composing 


| more than twenty thousand dollars. He has been 
| paid fully for lis services. 


| performed duties there in a civil capacity, for 


| the United States to extend relief to the suffering 


this Union, who can point to.any more enduring 
monuments than these four institutions, by which 
his name shall be carried down with affection to 
posterity. sae 

The question was taken, and the resolutions 
were adopted. s 

The House thereupon (at two'o’clock and forty 
minutes, p. m.) ajdourned. nee 


IN SENATE. 
Wepnespvay, December 11, 1861. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND.. 
The Journal of yesterday was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. BROWNING presented the petition of 
Bryant T. Schofield and others, members of the bar 
residing in the counties of Hancock, McDonough, 
and Adams, in the State of Illinois, praying that 
the counties of Hancock and McDonough may 
be transferred from the northern to the southern 
district of the United States court in that State; 
which was referred to the Committee on the Judi- 
ciary. 

Mr. McDOUGALL presented the memorial of 
the Chamber of Commerce of the State of New 
York, praying for the extension of the American 
ocean mail service, and especially the establish- 
mentofa line of mail steamers from San Francisco 
to China and Japan; which was referred to the 
Committee on the Post Office and Post Roads. 

_ He also presented the petition of H. Hubby 
and others, of San Diego county, California, pray- 
ing that the present rebellion may be quelled; in 
favor of reopening the slave trade; in favor of 
abolishing the present tariff, and substituting 
therefor direct taxation for the support of the 
Government; in favor of a modification of the 

resent laws for the sale of the publi¢ lands of the 

nited States; in favor of assessing all internal 
improvements; in favor of protecting our manu- 
factories by preventing foreign goods being sold; 
and in favor of occupying the torrid zone; which 
was referred to the Committee on Public Lands. 

Mr. SUMNER presented the petition of Hor- 
ace Emerson and others, citizens of Douglas, in 
the State of Massachusetts, praying for the abo- 
lition of slavery throughout the country; which 
was referred to the Committee on the Judiciary. 

Mr. HARRIS presented a memorial from the 
Chamber of Commerce of New York relating to 
the establishment of a line of mail steamers from 
San Francisco to China; which was referred to 
the Committee on Commerce. 

Mr. FOSTER. I have two petitions, which I 
have been requested to present, from J. EI. Mer- 
rill, of the District of Columbia. They are in 
regard to various matters, and I feel some embar- 
rassment in regard to the committee to which these 
petitions should properly be referred. The peti- 
tioner appears to have met with a good deal of 
difficulty in his life. He has suffered a great deal 
of inconvenience in consequence of not being able 
to prosecute claims before the Patent Office for 
patents, where he has suffered to a large amount— 


a captain in the naval brigade, and has not been 
He served on the 
Pacific coast in Colonel Stevenson’s regiment, and 


which he received no pay. One of the petitions, | 
l see, is dated on the 4th of July, and scems to | 
have been inspired somewhat by the patriotism 
peculiar to Americans on that day. I ask that 
one of them be referred to the Committee on Pat- | 
ents and the Patent Office, and the other to the 
Committee on Claims. I do not know that it 
makes much difference which is referred to either 
committee. | 

The VICE PRESIDENT. They will be so | 
referred. 


RELIEF FOR IRELAND. 
Mr. POWELL. I present resolutions of the | 


Legislature of Kentucky, asking the Congress of |; 


people of Ireland; and Lask that they may be read. 


Secreiary-read: them. 
es Resolutions at regard to Trela 
Resolved by the General: Assembly of the Ce: 
of Kentucky, That in view of the want and fai 
ing over Irciand, and of ður sense of bumanity ai f 
itude to ‘her brave sons, who, by thousands, are periing 
their lives on the bättle-felds of liberty, in defense ot our 
Government in this time of its trial, our, Sengtors in Con- 
gress be instructed, and our Representatives be requested; 
to use all constitutional means in their power for the im- 
mediate reliefof that distressed Jand; by appropriate action. 
Resolved, That the Governor forward a copy:of this res- 
olution to our Senators and Representatives in. Congress, 
with all convenient dispatch. = 0 : 
í > RICHARD A. BUCKNER, > 
Speaker of the Houseof Representatives. 
JOHN F. FISK, > ae 
io  Speaker-af the: Senate, 
: B. MAGOFFIN,. i 


The 


Approved December 4, 1861. 
By the Governor: 

Nav. Gartner, Jr., Secretary of State. : 

Mr. POWELL. I move that, the resolutions 
be printed, and referred to the Committee on For- 
eign Relations; and I trust that they will report 
at their earliest conyenience such relief as can 
constitutionally be extended towards these dis- 
tressed people. foie 

The motion was agreed to; and the resolutions 
were referred to the Committce on Foreign Rela- 
tions, and ordéred to be printed. 


REPORTS FROM COMMITTEES. 


Mr. CLARK, from the Committee on: Claims, 
to whom was referred the opinion of the Court of 
Claims in favor of the claim of Charles H. Tod- 
hunter, asked to be discharged from its further 
consideration, the claim having been paid by the 
Department since the judgment of the Court of 
Claims; which was agreed tọ. © ° ; ae 

He: also, from the same committee, to whom 
was referred the opinion of the :Court.of Claims 
in favor of the claim of John Skirving, accom- 
panied by a bill for his relief, reported the bill (S. 

Yo. 103) for the relief of John Skirving; and it 
was read, and passed to a second reading. 

Mr. GRIMES. The Committee on Naval Af- 
fairs, to whom was referred the bill (S. No. 82) 
to further promote the efficiency. of the Navy, have 
instructed me to report it back to the Senate, with 
sundry amendments. J move that it be made the 
special order for the consideration of the Senate 
to-morrow at one o’clock. ae 

The motion was agreed to. 


REMITTANCES OF PAY TO FAMILIES, 


Mr. KING. The Committee on Military Af- 
fairs and the Militia direct me to submit the fol- 
lowing resolution: 

Resolved, That the Secretary of War be requested to com- 
municate to the Senate whether any and what aid is ren- 
dered by the pay departinent of the Army to enable volun- 
teers to transmit bome any part. of ‘their pay, and what 
additional facilities may be extended for that. object. 

I will state that there is a unanimous desire to 
facilitate this purpose in any proper way. — 

The resolution was considered, by unanimous 
consent, and agreed to. 

RETIREMENT OF OFFICERS. 

Mr. CHANDLER submitted the following res- 
olution: 

Resolved, That the Committee on Military Affairs and the 
Militia be directed to inquire into the expediency of appoint- 
inga joint committee of the two Houses of Congress, who 


shall have power to retire any improper or incompetent offi- 
cer of the Army or Navy with or without pay. 


Mr. WILSON objected to the present consider- 
ation of the resolution, and it lies over under the 
rule. 


ARMY EXPENSES. 


Mr. WILSON submitted the following resolu- 
tion; which was considered, by unanimous con- 
sent, and agreed to: 7 

Resolved, That the Committee on Military Affairs and the 
Militia be instructed to inquire and report to the Senate what 
reductions may be made in the expenses of the Army, with- 
out injury to the public service. 


BILLS INTRODUCED. - 
Mr. MORRILL asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolution 
(S. No. 23) to provide for the confiscation of the 
property of rebels or insurgents, and to satisfy 
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the just claims of loyal persons therefrom; which | 
was read twice by its fte; referred to the Com- 
mittee on the Judiciary, and ordered to be printed. 

Mr. HARRIS. [holdin my hand a communi- 
cation from the Metropolitan Railroad Company, 
proposing to construct a road, somewhat in ac- 
cordance with the suggestions of the Secretary of 
War in his report, from this city to Baltimore, on 
terms which | think. sufficiently favorable to the 
Government. have also a draft of a bill author- 
izing the construction of such a road on the terms 
mentioned i? their proposition. Task leave, with- 
out notice, to introduce the bill and have it re- 
ferred to the Committee on Military Affairs and 
the Militia. : 

There being no objection, leave was granted to 
introduce the bill (S. No. 100) to establish a mil- 
itary and. mail road; and it was read twice by its 
tide, and, with the accompanying memorial, re- 
ferred to the Committee on Military Affairs and 
the Militia, 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S, No. 101) 
to increase the number of cadets in the Military 
Academy at West Point; which was read twice 
by its ude, and referred to the Committee on 
Military Affairs and the Militia. 

Mr. BROWNING asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
102) to amend an act entitled “* An act to divide 
the State of Illinois into two judicial districts,” 

‘approved February 13, 1855; which was read 
twice by its title, and referred to the Committee 
on the Judiciary. 


NOTICE OF A BILL. 


_ Mr. WILSON gave notice of his intention to 
ask leave to introduce a bill authorizing an in- 
crease of the clerical force in the office of the 
Adjutant General. 5 


PAY OF SENATOR BINGHAM. 


Mr. CHANDLER. Iask the unanimous con- 
sent of the Senate to introduce a joint resolution, 
of which no notice has been given, 

There being no objection, leave was granted to 
introduce the joint resolution (S. No. 24) direct- 
ing the Secretary of the Treasury to pay to the 
widow ofthe late Hon. K. S. Bingham the amount 
of compensation due to him at the time of his 
death; and it was read, and passed to a second 
reading. 

Mr. CLARK. I inquire if that is necessary. 
I think under the present law she gets his pay. 
I examined the case of the late Mr, Douglas, and 
found that the law was sufficient. We then passed 
such a resolution, but we came to the conclusion 
that it was not necessary. 

The joint resolution was read the second time 
by its title, 

Mr. CHANDLER. I will remark that such 
resolutions were formerly notin the form in which 
this is now presented. Formerly the amount was 
paid out of the contingent fund of the Senate; but 
1n the case of Mrs. Douglas, the previous form 
was changed, and this is a copy of the resolution 
then passed. I presume there will be no objec- 
tion to lt, 

The VICE PRESIDENT. Does the Senator 
ask for the consideration of the resolution to-day ? 

Mr. CHANDLER. Yes, sir. 

Mr. FESSENDEN. 1 think it had better be 
referred to the Committee to Audit and Control 
the Contingent Expenses of the Senate. 

Mr. CHANDLER. I have no objection. 

The VICE PRESIDENT. It will be so re- 
ferred. 

SENATOR FROM KANSAS. 


Mr. FOSTER. There is a report upon the 
table of the Senate, from the Committee on the 
Judiciary, made during the special session, on the 
memorial of Frederic P. Stanton, claiming a seat 


in this body as a Senator from the State of Kan- | 


sas. It has not received the action of the Senate, 


but it is manifestly a subject that ought to receive | 


its early action. I rose for the purpose of mov- 


ing a day, as early a day as will consist with the | 


convenience of the Senate, for its consideration. 
The VICE PRESIDENT. The Senator from 
Connecticut moves that the Senate proceed to the 
consideration of the report of the Committee on 
the Judiciary on the contested seat of the Senator 
from Kansas. 
The motion was agreed to. 


; day of last October. 


The VICE PRESIDENT. The subject is now 
before thë Senate.” f 

Mr. FOSTER. I was about, to move a day this 
week; but a Senator.on my left indicates a later 
day—Monday. I am desirous to comply entirely 
with the wishes of the Senate on the subject; my 
only object being to get as early a day as consists 
with the convenience of the Senate If Monday 
is as early a day as will consist with the conven- 
tence of the Senate, I will name: Monday. I 
would prefer an earlier day; but I do not wish to 
press it against the sense of the Senate. i 

Mr. COLLAMER. {understand that this is 
a privileged question, relating to a seat in the Sen- 
ate. Itis therefore entitled to be called up atany 
time. 

Mr. FOSTER. Itis so. 

Mr. COLLAMER. I dislike to set the prece- 
dent of making a special orderin relation to such 
a thing that has preference always. I think it 


proper enough for the gentleman to inform us that | 


he will eall it up on Monday, if he pleases; but to 
make it a special order, looks as if the thing itself 
was not entitled to any precedence. 

Mr, FOSTER. It was my purpose simply to 
have an understanding with the Senate as to the 
time at which it would meet their views to have 
itcalled up. The suggestion of the Senator from 
Vermont is certainly a very proper one. Itisa 
privileged question, and does not require any vote 
of the Senate to make it a special order, because 
it is perfectly in order to call it up at any time, 
and it is entitled to priority over any other, unless 
a similar question. Agreeably to the suggestion 
made, I therefore give notice to the Senate that 
I will, on Monday, at one o’clock, move to take 
up the reportof the committee on that subject for 
consideration, 

The VICE PRESIDENT, The question is 
now before the Senate. Will the Senator so vary 
his motion as to postpone it until Monday? 

Mr. FOSTER. No, sir; I simply wish to give 
notice to the Senate, that at that time I shall move 
to take it up. 

The VICE PRESIDENT. The question is 
now before the Senate. What disposition willbe 
made of it? 

Mr. COLLAMER, [ask whether it requires 
any vote of the Senate.to take it up? 

The VICE PRESIDENT. It does. 

Mr. COLLAMER. Then it has no privilege 
whatever. 

The VICE PRESIDENT. Yes it has. 

Mr, COLLAMER. Then I do not know what 
itis. We can get up anything by motion. 

The VICE PRESIDENT. The ruling of the 
Chair is, that it requires a motion to take it up; 
and thatthatisa privileged motion over and above 
all others; but it cannot come up without a mo- 
tion. The matter is now before the Senate. 

Mr. FOSTER. My point is gained, Mr. Pres- 
ident, so far as I had one to gain, which was, to 
have the Senate indicate a time when it would be 
convenient for them to consider this question; 
and agreeably to the intimation given, I notify 
gentlemen that I will, on Monday, at one o'clock, 
move to take up this subject for consideration. If 
itis before the Senate, and requires a motion to 
postpone it, I shall move to postpone it. 

The VICE PRESIDENT. It may lie on the 
table. 

Mr. FOSTER. 
for the present. 

The motion was agreed to. 


DEATH OF HON. E. D. BAKER. 


The President of the United States entered the 
Senate Chamber, supported by Hon. Lyman 
Trumsuit and Hon. O. H. Brownie, Sena- 


I move that it lie on the table 


tors from the State of Illinois; he was introduced | 


to the Vice President, and took a seat beside him 
on the dais appropriated to the President of the 
Senate. J.Q. Niconay, Esq.,andJoun Hay, Esq., 
Private Secretaries to the President of the United 
States, took seats near the central entrance, 

Mr. NESMITH. Mr. President, the usage of 
this body imposes upon me the melancholy duty 
of announcing the death of my late colleague, 
Epwaro Dicursow Baxer, United States Sena- 
tor from the State of Oregon, who fell gloriously 
fighting under our national flag, at the head of his 
command, near Leesburg, in Virginia, on the 21st 
Mr. Baker was a native of 
England; while young his family emigrated to 


| 


{ 
H 


Philadelphia, where he resided with them for sey- 
eral years, and subsequently emigrated to the 
State of Ilinois. He early embraced the profes- 
sion of the law, and became eminent as an advo- 
cate at the bar, composed of the ablest lawyers in 
the West, many of whom have since achieved 
honorable distinction in other pursuits. 

Mr. Barer was twice chosen a Representative 
to Congress from Illinois, and at the commence- 
ment of the war with Mexico was selected to com- 
mand a regiment of his constituents. Fle served 
with distinction at the battle of Cerro Gordo, and 
assumed the command of his brigade after the fall 
of General Shields. In 1852 he went to Califor- 
nia, and by his commanding ability soon secured 
a fine legal practice, which he retained until he 
changed his residence to Oregon. As an orator 
Mr. Baxer ranked high, and was peculiarly fas- 
cinating in his manner and diction; asa soldier, 
he was possessed of a rare aptitude for the pro- 
fession of arms,combined with that cool, unflinch- 
ing courage which enabled him to perform the 
most arduous duties under trying circumstances, 
and to lookupon the most fearful peril with com- 
posure. We all recollect how, during the late 
session of Congress, he threw his influence on the 
side of his country; and when responding to what 
he denominated the “ polished treason” of a Sen- 
ator upon this floor, he declared himself in favor 
of * bold, sudden, forward, and determined war,” 
What he said as a Senator he was willing to do 
as a soldier. 

It is but a few short months since, in the pres- 
ence of this body, he took upon himself a solemn 


| oath to support the Constitution of the United 


States; that covenant has been sealed with his 
heart’s blood. Death has silenced his eloquence 
forever; and his manly form has been consigned 
to its last resting place on the shoresof the distant 
Pacific. 

In the glowing eloquence of his own words, ag 
he stood by the grave of his friend Broderick, 
“the last words must be spoken, and the im- 
perious mandate of death must be fulfilled. Thus, 
O brave heart, we bear thee to thy rest. Thus, 
surrounded by tens of thousands, we leave thee 
to the equal grave. As in life, no other voice 
among us so rang its trumpet blast upon the ear 
of freemen, so in death its echoes will reverberate 
amidst our mountains and our valleys until truth 
and valor cease to appeal to the human heart.” 

Mr. President, I shall leave to others more 
competent than myself to do justice to the char- 
acter and many virtues of my deceased colleague; 
and 


“ No further seek his merits to disclose, 
Or draw his frailties from their dread abode; 
There they alike in trembling hope repose, 
The bosom of his Father and his God.” 


I offer the following resolutions: 


Resolved, ‘That the members of the Senate, from a sin- 
cere desire of showing every mark of respect due to. the 
memory of Hon. Epwarp D. Barer, deceased, late a Sen- 
ator from the State of Oregon, will go into mourning by 
wearing crape on the left arm for thirty days. 

Resolved, That, as an additional mark of respect for the 
memory of Hon. Epwarp D. Baxer, the Senate do now 
adjourn. 

Ordered, That the Secretary communicate these resolu- 
tions to the House of Representatives. 


Mr. McDOUGALL. Mr. President, within 
the brief period I have occupied a seaton this floor, 
I have listened to the formal announcement of the 
decease of the two Senators nearest to me by the 
ties of association and friendship, both represent- 
ative men, and among the ablest that ever dis- 
coursed counsel in this Senate. 

I trust Í shall be pardoned if it be thought that 
there is something of pride in my claim of friend- 


| ship with such distinguished and not to be forgot- 


ten men. 

The late Senator from Hlinois, as well as the 
late Senator of whom I am about to speak, were 
my seniors in years, and much more largely in- 
structed than myself in public affairs. Differing 
as they had fora period of more than a quarter 
of a century, they had met together, and in the 
maintenance in all its integrity of the great gov- 
ernmental institution of our fathers, they were one. 
Coming myself a stranger to your counsels, 
looked to them for that home advice in which there 


| is no purpose of disguise or concealment. 


Their loss has been, and is, to me, like the shad- 
ows of great clouds; but while I have felt, and 
now feel, their loss, as companions, friends, and 
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counselors, in whose truth | trusted, I feel thatno | 


sense of private loss should find expression when | 
a nation suffers. I may say here, however, that, 
while for the loss of these two great Senators a 
nation suffers, the far country from whence I come 
fecls the sufferings of a double loss. They were 
both soldiers and champions of the West—of our 
new and undeveloped possessions. A few months 
since, the people of the Pacific, from the sea of 
Cortez to the straits of Fuca, mourned for Doug- 
las: the same people now mourn for Baxer. The 
two Senators were widely different men, molded 
in widely different forms, and they. walked in 
widely different paths; but the tread of their hearts 
kept time, and they each sought a common goal, 
only by different paths. 

The record of the honorable birth, brilliant life, 
and heroic death of the late Epwarp DICKINSON 
Baker has heen already made by a thousand elo- 
quent pens. That record has been read in cabin 
and in hall, from Maine to farthest Oregon. I 
offer now but to pay to his memory the tribute of 
my love and praise. While paying this tribute 
with a proud sadness, I trust its value will not be 
diminished, when I state that for many years, and 
until the recentdemands of patriotismextinguished 
controversial differences, we were almost constant 
adversaries in the forum and at the bar. 

A great writer, in undertaking to describe one 
of the greatest of men, said: ‘Know that there is 
not one of you who is aware of his real nature.” 
I think that, with all due respect, I might say of 
the late Senator the same thing to this Senate, as 
I am compelled to say it to myself. Of all the 
‘men I have ever known, he was the most difficult 
to comprehend. 

He wasa many-sided man. Will, mind, power 
radiated from one center within him, in all direc- 
tions; and while the making of thatcircle, which, 
according to the dreams of old philosophy, would 
constitute a perfect being, is not within human 
hope; he may be regarded as one who at least 
illustrated the thought, 

His great powers cannot be attributed to the 
work of laborious years. They were not his 
achievements. They were gifts, God-given. His 
sensations, memory, thought, and action went 
hand in hand together, with a velocityand power 
which, if not always exciting admiration, com- 
pelled astonishment. 

Although learned, the late Senator was not 
what is called a scholar. He was too full of stir- 
ring life, to labor among the moldy records of 
dead ages; and had he not been, the wilderness 
of the West furnished no field for the exercise of 
mere scholarly accomplishments, 7 

I say the late Senator was learned. He was 
skilled in metaphysics, logic, andlaw. He might 
be called a master of history, and of all the liter- 
ature of our own language. He knew much of | 
music—not only music as it gives present pleas- 
ure to the ear, but music in the sense in which it 
was understood by the old seekers after wisdom, 
who held that in harmonious sounds rested some 
of the great secrets of the infinite. 

Poetry he inhaled and expressed. Theadflatus 
called divine breathed about him. Many years 
since, on the then wild plains of the West, in the 
middle ofastar-lit night, as we journeyed together, 
Theard first from him the chant of that noble 
song, ‘The Battle of Ivry.” Two of its stanzas 
impressed me then, and there are other reasons 
why they impress me now: 

“The King has come to marshal us, in all his armor drest: 
And he has bound a snow-white plume upon his gallant 
He looked upon his people, and a tear was in his eye; 
He looked upon the traitors, and his glance was stern and 
igt rasiousiy he smiled on us, as ran from wing to wing, 
Down all our line, a deafening shout, ‘God save our Lord 

the King? 

And if my standard-bearer fall, and fall fall well he may, 

Por never saw I promise yet of such a bloody fray, 

Press where ye see my white plume shines, amidst the 


ranks of war, 7 
And be your oriflamme to-day, the helmet of Navarre. 


« Hurrah ! the foes are moving; hark to the mingled din 

Of fife, and steed, and trump, and drum, and roaring | 
eulverin. watt ‘ 

The fiery Duke is pricking fast across Saint Andre’s 
plain, = 

With all the hireling chivalry of Gueldres and Almagne: 

‘Now by the lips of those ye love, fair gentlemen of 
France, f 

Charge ! for the golde: lilies : now upon them with the 


lance P 


| simply because he deemed his office as a teacher i 


A thousand spurs are striking deep, a thousand spears 
in rest, aoe 


A thousand knights are ‘pressing close behind the snow: | 


white crest; 
And in they burst, and on they rushed; while, like a 
guiding star, x p 
Amidst the thickest carnage blazed the heimet of Na- 
varre.?? ` 
It was the poetry which embodies the life of 
great ‘and chivalrous action which moved him 
most, and he possessed the power to create it. 
He was an orator—not an orator trained to the 
model of the Greek or Roman school, but one far 
better suited to our age and people. He was a 
master of dialectics, and possessed a skill and 
power in words which would have confounded the 
rhetoric of Gorgias, and demanded of the great 
master of dialectics himself, the exact use of all 
his materials of wordy warfare. 


He was deeply versed in all that belongs to the 


‘relations and conduct of all forms of socicties, 


from families to States, and the laws which 
and do govern them. 

He was not a man of authorities, simply because 
he'used authorities only as the rounds whereby 
to ascend to principles. 

Having learned much, he was a remarkable 
master of all he knew, whether it was to analyze, 
generalize, or combine his vast materials. 

Itwas true of him, as itis true ofmost remarkable 
minds, that he did not always appear to be all he 
was. The occasion made the measure of the exhi- 
bition of his strength. When the occasion chal- 


have 


| lenged the effort, he could discourse as cunningly 


as the sage of Ithaca and as wisely as the king of 
Pylus. 

He was a soldier. He was a leader; ‘a man 
of war,” fit, like the Tachmonite, ‘‘ to sit in the 
seat, chief among the captains.” Like all men 
who possess hero blood, he loved fame, glory, 
honorable renown. He thirsted for it with an 
ardent thirst, as did Cicero and Cæsar; and what 
was that nectar in which the gods delighted on 
high Olympus but the wine of praise for great 
deeds accomplished? Would that he might have 
lived, so that his great sacrifice might have been 
offered, and his great soul have gone up from some 
great victorious field, his lips bathed with the 
nectar that he loved. ‘ 

None ever felt more than he—- 

* Since all must life resign, 
Those sweet delights that decorate the brave 
"Tis folly to decline, 
And steal inglorious to the silent grave.’? 

But it was something more than the fierce thirst 
for glory that carried the late Senator to the field | 
of sacrifice. No one felt more than he the majes- 
tic dignity of the great cause for which our nation 
now makes war. Heloved freedom; if you please 
Anglo-Saxon freedom; for he was of that great 
old race. He loved this land, this whole land. 
He had done much to conquerit from the wilder- 
ness; and-by his own acts he had made it his ; 
land. 

Hero blood is patriot blood. When he wit- | 
nessed the storm of anarchy with which the mad- | 
ness of depraved ambition sought to overwhelm ; 
the land of his choice and love, when he heard the | 
battle-call, | 

“Lay down the ax, fling by the spade, 
Leave in its track the toiling plow ; 
The rifle and the bayonet blade, 
For arms like yours are fitter now : 
And let the hands that ply the pen, 
Quit the light task, and learn to wield 
The horseman’s crooked brand, and rein 
The charger on the battle-field. 


«c Our country calls; away ! away ! 
To where the blood-streams blot the green 5 
Strike to defend the gentlest sway 
That time in all its course has scen.’? 


It was in the spirit of the patriot hero that the į 
gallant soldier, the grave Senator, the white-haired | 


man of counsel, yet full of youth as full of years, | 
gave answer, as does the war horse, to the trum- 
pet’s sound. i 

The wisdom of his conduct has been ques- | 
tioned. Many have thought that he should have | 
remained for counselinthis hall. Mr. President, | 
the propriety of a Senator taking upon himself | 
the duties of a soldier, depends, like many other | 
things, on circumstances; and certainly such con- | 
duct has the sanction of the example of great | 
names, | 

Socrates—who wasnotofthecouncilsof Athens | 


of wisdom a higher and nobler one—did not think | 


my life, standing by me when Thad fallen and twas wound 

and preserving both myself:and my atmis ait i 
of he enemy: But to see Socrates when 

defeated and scattered in flight at Delius w. 
worthy to behold. On that oceasion I was'amon: ki 
alry, and: he on foot heavily armed. -After thei rout of: 
our troops he and Laches retreated together.’ T came up: 
by chance; and seeing them, bade them be'ofgodd cheer, 
for that 1 would not leave them. As Tavas,on'horsebaek,: 
and therefore less occupied by a regard of my own situ atic a; 
I could better observe than at Potidea the beautiful spec 
tacle exhibited by Socrates on this:entergeneyi?. © a0 vom. 
* x * Tie walked and darted his regards around: with 
a majestic composure, looking tranquilly both on his friends 
and enemies; so thatit was evident to every one, even froth 
afar, that whoever should venture: to attack hin would 
encounter a desperate resistance. . He and his companion 
thus departed in safety; for those who are, scattered in 
flight are pursued and killed, whilst men hesitate to touch 
those who-exhibit such a'countenance as. thavor Socrates, | 
even ‘in defeat.” : : Bib TG 

This is the picture of a sage painted by'a.sage; 
and why may not great wisdom be the strongest 
element of a great war? i E 

In the days when the States of Greece were 
free, when Rome was free, when Venice was free, 
who but their great statesmen, counselors, and 
senators led their armies to victorious battle?’ In 
the best days of all the great and free states, civil 
place and distinction were never held inconsistent 
with military authority and conduct. So far from 
it, all history teaches the fact that those who have 
proved themselves ‘most competent to direct and 
administer the affairs of government, in times of 
peace; wére not only trusted, but were best trusted 
with the conduct of armies in times of war.: < 

In these teachings of history there may be some 
lessons we have yet to learn; and that we have. 
such lessons to learn I know was the strong con- 
viction of the late Senator. ` 2 

It is with no sense of satisfaction that I feel it 
my duty to say that I have'been led to the opin-. 
ion that there 1s much soundness in the opinion 
he entertained. vee 

It is but a‘brief time since the late Senator was 
among us, maintaining our country’s cause, with 
wise counsel, clothed in eloquent words. When, 
in August last, his duties here as a Senator for 
the time ceased, he devoted himself exclusively 
to the duties of a soldier. Occupying a subor- 
dinate position, commanded where he was most 
fit to command, he received his orders. He saw 
and knew the nature of the enterprise he was.re- 
quired to undertake; he saw and knew that he was 
required to move underneath the shadow. of the 
wings of Azrael. Ele did not, he would not, ques- 
tion the requirement made of him. His motto.on 
that day was: ‘A. good heart and no hope.” 
He knew, as was known at Balaklava, that some 
one had blundered; yet he said: “ Forward, my 
brigade, although some onc has blundered.”” 

Was this reckless rashness? No! 

It may be called sacrifice, self-sacrifice; but I 
who know the man who was the late Senator—the 
calm, sclf-possessed perfectness of his valor, and 
who have studied all the details of the field of his 
last offering with a sad earnestness, say to you,sir, 
to this Senate, to the country, and ‘particularly to, 
the people of the land ofthe West, where mostand 
best he is known and loved, that no rash, reckless 
regardlessness of danger can be attributed to him. 
It is but just to say of him that his conduct sprung 
from a stern, hero, patriot, martyr spirit, that en- 
abled him to dare, unflinchingly, with a smile ta 
the green earth, and a smile to the bright heavens, 
and a cheer to his brave companions, ascend tho 
altar of sacrifice. 

A poet of the middle ages, speaking of Carthage 
as then a dead city, the grave of which was 
scarcely discernible, says: 

“Tor cities die, kingdoms die ; alittle sand and grass 
cover all that was once lofty in them, and glorious; and 
yet man, forsooth, disdains that he is mortal! Oh, mind 
of ours, inordinate and prong!” 

It is true cities and kingdoms die, but the eter- 
nal thought liveson. Great thought, incorporate 
with great action, does not die, but lives a univer- 
sal life, and its power is felt vibrating through all 
spirit and throughout all the ages. 

I doubt whether or not we should mourn for 
any of the dead. I am confident that there should 
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‘be np mourning for those who render themselves 
up as sacrifices in any great, just, and holy cause. 
It better becomes- us tò praise and. dignify them. 
-Tewas the faith ofan ancient peoplethat the souls | 
of heroes did not rest. until their. great deeds had 
‘beet hymned by. bards, to the ‘sounds of martial 
usie i on AER : 
Bards worthy of the ancient time have hymned 
‘the praise of the great citizen; Senator, and soldier 
“who has left-us~.'They have showered on his 
memory oe ee ae 
t Those.Jeaves, which for the eternal few 

Who wander ver the paradise of fame, 
$ In-saered dedication ever grew.” 

: J-would that I were able to add a single leaf to 
the eterrial amaranth. : 

In long future years, when. our night of horror 
‘shall have ‘passed, and there shall have come 
again’ f 

“-¢The welcome morning with its rays of. peace,” 

oung scekers after fame and young lovers of 
freedom, throughout all this land, yea, and other 
and distant lands, will recognize, honor, and im- 
itate our late associate as one of the undying dead. 

Mr. President, I second the resolutions of the 
Senator from Oregon. 


` Mr. BROWNING. Mr. President, on taking 
my seat in the Senate at its special session, in 
July last, my first active participation in its busi- 
ness was on the occasion of the. proceedings com- 
miemorative ofthe death of Hon. Stephen A. Doug- 
las, my immediate predecessor; and now, sir, at | 
the commencement of this my second session, it 

becomes my melancholy duty to bear a part in 

the ceremonies in honor of another who had been 

longer a citizen of the State of Ilinois, whose 

memory is not less dear to the hearts of her peo- 

ple, ad whose tragical and untimely death has 

shrouded the State in mourhing. 

Hon. Epwarp D. Baker was, and had ever | 
been, my personal and political friend, and, from 
earliest manhood, the relations between us had 
been of the closest and most confidential char- 
acter that friendship allows, and there are but few 
whose death would have left so large a void in my 
affections. | 

Something my junior in years, he was my sen- | 
ior in the profession to; which we both belonged, 
and, commencing our professional career in the 
same State, and very near the same time, traveling 
much upon the same circuit, and belonging to the 
same political party, a friendship grew up which 
was cemented and strengthened by time, and con- 
tinued from our first. acquaintance, amid the col- 
lisions of the bar and the rivalries of politics, 
without ever having sustained a shock or an in- 
terruption even fora moment; and I owe it to the 
memories of the past, and to the relations which 
gubsisted between us whilst he lived, to offersome 
poor tribute to his worth now that he is dead. 

Few men who have risen to positions of great 
distinction and usefulness, and left the impress of 
their lives upon their country’s history, have 
been less indebted to the circumstances of birth 
andfortune. He inherited neither ancestral wealth 
nor honors; but whatever of either he attained 
was the reward of his own energy and talents. 
He was, very literally, the “architect of his own 
fortunes.” 

Commencing the practice of law before he had 
reached the full maturity of manhood, and in 
what.was then a border State, buatamong lawyers 
whose talents and learning shed luster upon the 
profession to which they belonged, without the 
patronage of wealth or power, he soon made his 
way to the front rank of the bar,and maintained 
his position there to the hour of his death. 

But he did not confine himself exclusively to 
professional pursuits, and to the care of his own | 
private affairs.. He was a man of rare endow- 
ments, and of such fitness.and aptitude for public 
employments as were sure toattract publicatten- 
tion. Fie could not, if he would, have made his | 
way through life along its quiet, peaceful, and ; 
secluded walks; and it does. him no discredit to 


say that he would not, ifhe could. 

He was too fully in sympathy with his kind to | 
be indifferent to anything which affected their | 
welfare, and too heroic in character to remain a | 
passive spectatorof.great and stirring events, He | 
was eminently a man of action; and although | 
fond of literature and science and art, and pos- | 
sessed of a refined and cultivated taste, he yet | 


loved the ‘sterner conflicts of life more than the 
quiet conquests of the closet; and whilst a citizen 
of Illinois, served her both as soldier and civilian, 
and won distinction wherever he acted. He had 
elasticity, strength, versatility, and fervor of in- 
tellect, and a mind full of resources. 

His talents were both varied and brilliant, and 
eapable of great achievements; but their useful- 
ness was, perhaps, somewhat impaired by a pecu- 
liarity of physical organization which made him 
one of the most restless of men, and incapable of 
the close, steady, and persevering mental applica- 
tion without which great results cannot often be 
attained. It was not fickleness or unsteadiness 
of purpose, but a proud and impatient spurning 
of restraint, contempt for the beaten track of men- 
tal processes, and disgust with the dullness and 
weariness. of confinement and inaction. But this 
defect was, to a very great. extent, compensated 
by the wonderful ease and rapidity with which he 
could master any subject upon which he chose to 
concentrate the powers of his mind—by the mar- 
velous facility with which he acquired knowledge, 
and the felicity with which he could use it. 

Whatever he could do at all he could do at once, 
and up to the full measure of his capacity. What- 
ever he could comprehend at all he comprehended 
with the quickness of intuition, and gained but 
little afterwards by investigation and elaboration. 
He did not reach intellectual results as other men 
do, by the slow processes of analysis or induc- 
tion, but if he could reach them at all he could do 
it ata bound. And yet it was not jumping at 
conclusions, for he could always state with almost 
mathematical clearness and precision the premises 
from which he made his deductions, and guide 
you along the same path he had traveled to the 
same goal. He saw at a glance all the material, 
and all the relations of the material, which he 
intended to use, to the subject in hand, but which 
another would have carefully and laboriously to 
search out and collect to be cnabled to see at all, 
and diligently to collate before understanding its 
uses and relations. 

To a greater extent than most men, he com- 
bined the force and severity of logic with grace, 
fancy, and eloquence, filling at the bar at the same 
time the character of the astute and profound law- 
yer, and the able, eloquent, and successful advo- 
cate; whilst in the Senate the wise, prudent, and 
discreet statesman was combined with the chaste, 
classical, brilliant, and persuasive orator. 

But with all his aptitude for, and adaptation to 
the highest and noblest pursuits of the civilian, 
he had a natural taste, talent, and fondness for 
the life of the soldier. ‘There was something in 
the bugle-blast of war and the cannon’s roar which 
roused his soul to its profoundest depths, and he 
could no more remain in inglorious ease at home, 
while the desolations of war blackened and blasted 
the land, than the proud eagle could descend from 
his home in the cloud to dwell with the moping 
owl. 

Threc times, in his not protracted life, he led 
our citizen soldiers to the embattled plain to meet 
in deadly conflict his country’s foes. Alas! that 
he shall lead them no more; that he shall never 
more marshal them for the glorious strife—never 
more rouse to the “signal trumpet tone.” He 
has fallen. ‘The fresh dust is chill upon the 
breastthat burned erewhile with fires that seemed 
immortal.” 

t JJe sleeps his last sleep—he has fought bis Jast battle; 

No sound shall awake him to glory again.” 

He fell—as I think he would have preferred to 
fall had he had the choice of the mode of death— 
in the storm of battle, cheering his brave followers 
on to duty in the service of his adopted country, 
to which he felt that he owed much; which he 
loved well and had served long and faithfully. It | 


does him no dishonor to say that he was a man 
of great ambition, and that he yearned after mill- | 
tary renown; but his ambition was chastened by 
his patriotism, his strong sense of justice, and his 
humanity; and its fires never burned so fiercely 
in his bosom as to tempt him to purchase honor, | 
glory, and distinction for himself, by needlessly | 
sacrificing, or even imperiling, the lives of others. | 
He was no untried soldier, wilh a name yet to | 
win. It was already high on the roll of fame, | 
andindissolubly linked with hiscountry’s history. | 
Years ago, at home and abroad, he had drawn ‘his | 
sword in his country’s cause, and shed:his blood | 


in defense of her rights. Years ago he had led | 


i 


| fame to guard and protect. 


| 


our soldiers to battle; and'by his gallantry shed 
new luster upon our armis; and historie interest 
upon Cerro Gordo’s heights; and now he had that 
He had to defend his 
already written page of history from blot or stain, 
as well as to add to it another leaf equally radiant 
and enduring. ~ But, Mr. President, it would be 
a poor, inadequate, and unworthy estimate of his 
character which should explore only a selfish am- 


i bition and aspirations for individual glory for the 


sources of his action. 

` The impelling causes were far higher and no- 
bler. He was a true, immovable, incorruptible, 
and unshrinking patriot. He was the fast, firm 
friend of civil and religious liberty, and believed 
that they should be the common heritageand bless- 
ing of all mankind, and that they could be se- 
cured and enjoyed only through the instrament- 
ality of organized constitutional government, and 
submission to, and obedience of, its laws; and the 
conviction upon his mind was deep and profound 
that if the wicked rebellion which had been inau- 
gurated went unrebuked, and treason triumphed 
over law, constitutional government in North 
America would be utterly annihilated, to be fol- 
lowed by the confusion of anarchy, and the con- 
fusion of anarchy to be succeeded by the oppres- 
sions and atrocities of despotism. He believed 
that whatever the horrors, and plagues, and des- 


| olations of civil war might be, they would still be 


farless in magnitude and duration than the plagues 
and calamities which would inevitably follow upon 
submission and separation. The contest in which 
we are engaged had been, without cause or pre- 
text of cause, forced upon us. We had to accept 


| the strife, or so submit to an arrogant assumption 
i of superiority of right as to show ourselves un- 


worthy of the liberties and blessings which the 
blood and treasure and wisdom and virtue of 
illustrious sires had achieved for us; and he be- 
lieved that the issue of the contest was powerfully 
and vitally to affect the welfare and happiness of 
the American people, if not indeed of all other 
nations, for centuries yet to be. With these views, 
both just and patriotic, be recognized it as his 
duty to give his services to his country whenever, 
and in whatever capacity, they could be of most 
value and importance; and with as much of self- 


| abnegation as the frailties of humanity would 
| allow, he took his place in the serried ranks of 


war, and in the strict and discreet discharge of his 
duty as.a soldier, fighting for his country in a 
holy cause, he fell. 

And it is, Mr. President, to me, his friend, a 
source of peculiar gratification that the history of 
the disastrous day which terminated his brillant 
career, when it shall have been truthfully written, 
will be his full and sufficient vindication from 
any charge of temerity or recklessness regarding 
the lives of those intrusted to his care. He was 
brave, ardent, and impetuous, and “ when war’s 
stern strength was on his soul” he no doubt felt 
that ‘* onecrowded hour of glorious life was worth 
an age withouta name,” But his was not the 
fitful impetuosity of the whirlwind which unfits 
for self-control or the command of others, but the 
strong, steady, and resistless roll of the stream 
within its prescribed limits, and to its sure and 
certain object; not the impetuosity which culmi- 
nates in fantastic rashness, but that which, in the 
presence of danger, is exalted to the sublimity of 


| heroism. 


I have said he was ambitious, but therc was 
never ambition with less of the taint and dross of 
sclishness. He was incapable of a mean and un- 
manly envy, and was ever quick to perceive and 
ready to acknowledge the merit of a rival, and 
would stifle his own desires and postpone his own 
aggrandizement for the advancement of a friend. 
Nobly generous, he could and did make sacrifices 
of both pecuniary and political advantages to his 
friendships, which, with him, were real, sincere, 
and lasting. He never sought to drag others down 
from moral or social, professional or political em- 
inence, that he might rise upon the ruin, nor re- 


‘| garded the good fortune of another, in whatever 


vocation or department of life, as a wrong done 
him, or as any impediment to his own prosperity. 
Brave and self-reliant, but neither rash nor pre- 
sumptuous, he could avenge or forgive an injury: 
with a grace and prompttude which did equal 
honor to his boldness of spirit and kindness of 
heart, Under insult. or indignity he was fierce 
and defiant, and could: teach an enemy alike to 
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fear and respect him, and, in the collisions of life’s 
battle, may have given something of the impres- 
sion of harshness of temper; but in the domestic 
circle, amid the social throng, and under friend- 
ship’s genial and enchanting influences, he was 
as gentle and confiding in hisaffectionsasa woman, 
and as tender and trustful as a child. 

Senator Baker was not only alawyer,an orator, 
a statesman, and a soldier, but he wasalso a poet, 
and at all times, when deeply in earnest, both 
spoke and acted under high poetic inspiration. 
At one time, when I traveled upon the same cir- 
cuit with him and others who have since been 
renowned in the history of Illinois, it was no un- 
common thing, after the labors of the day in court 
were ended, and forensic battles had been lost 
and won, for the lawyers to forget the asperities 
which had been engendered by the conflicts of 
the bar in the innocent if not profitable pastime of 
writing verses for the amusement of each other 
and their friends; and I well remember with what 
greater facility than others he could dash from his 
pen effusions sparkling all over with poetic gems; 
and if all that he has thus written could be col- 
lected together, it would make no mean addition 
to the poetic literature of our country. Its beauty, 
grace, and vivacity would certainly redeem it 
from. oblivion. 

Yet he did notaspire to the character of a poet, 
but wrought the poetic vein only for the present 
amusement of himself and intimate friends, and I 
am not aware that any of the productions of which 
I speak cver passed beyond that limited circle. 
They were not perpetuated by “ the art preserv- 
ative of all other arts.” 

The same thing is true of his forensic efforts, 
many of which were distinguished by a brilliancy, 
power, and eloquence, and a classic grace and 
purity that would have done honor to the most 
renowned barrister; but which live now only in 
the traditions of the country. Stenography was, 
at that day, an unknown artin Illinois,and writing 
outa speech would have been a prodigality of time 
and labor of which an Illinois lawyer was prob- 
ably never guilty. 

To Senators who were his cotemporarics here, 
and who have heard the melody of his voice, who 
have witnessed his powerful’ and impassioned 
bursts of eloquence, and felt the witchery of the 
speli that he has thrown upon them, it were vain 
: for me to speak of his displays in this Chamber. 
It is no disparagement to his survivors to say 

that he stood the peer of any gentleman on this 
¿© floor in all that constitutes the able and skillful 
debater, and the classical, persuasive, and en- 
chanting orator. 

But his clear and manly voice shall be heard in 
these halls no more. Never again shall these 
crowded galleries hang breathless on his words; 
never again the thronging multitudes who gath- 
ered where’er he spoke be thrilled by the magic 
of his eloquence. The voice that could soothe to 
delicious repose, or rouse to a tempest of passion, 
is now hushed forever. The heart once so fiery 
brave lies pulseless in the tomb, and all that is 
left to his country or his home is the memory of 

. what he was. 

Iwill notattempt, Mr. President, to speak poor, 
cold words of sympathy and consolation to the 
stricken hearts of his family. I know, sir, how 
bitter and immedicable their anguish is. I know, 
sir, how it rends the heart-strings, all willing 
though we be, to lay our loved ones as sacrifices 
even on our country’s altar. The death-dealing 
hand of war has invaded my own household and 
slain its victim there, and I know that words bring 
no healing to the grief which follows these be- 
reavements. The heart turns despairingly away 
from ‘fhonor’s voice,” which provokes not the 
silent dust, and from the flatteries which cannot 

“ Soothe the dull, cold car of death;” 
and the spirits ebb, and 
*Life’s enchanting scenes their luster lose, 
And lessen in our sight.” 
Time alone can bring healing on its wing. 


“Time! the beautifier of the dead, 
Adorner of the ruin, comforter 
And only healer when the heart hath bled”— 


can alone mitigate, chasten,and sanctify the crush- | 


ing sorrow. And not till after Time has done its 
gentle work, and stilled the tempest of feeling, 
can the sorrowing hearts around his now desolate 
hearthstone find consolation in remembering how 


it he had been a viking, a sea-rover, and had come | 


worthily he lived, and how gloriously he died— 
that he is ‘‘ fortune’s now, and fame’s,’’and that 
when peace,.on downy pinion, comes again. to 
bless our troubled. land, and all hearts have re- 
newed their allegiance to the beneficent Govern- 
ment for which he died, history will-claim himas 
its. own, and canonize him in the hearts of his 
countrymen as a heroic martyr in the great cause 
of human rights, and chronicle his deeds on pages 
illuminated with the gratitude of freemen, and as 
imperishable as the love of liberty. 


Mr. COWAN.. Mr. President, Pennsylvania 
also droops her head among the States that mourn 
onthisoccasion. She toosheds her tears and utters 
her wail of lamentation over the fall of the Senator 
and soldier. She was his foster-mother. A na- 
tional orphan, in his infancy and youth she was 
his guardian for nurture. Perhaps he had no rec- 
ollection of any other country he could call his 
‘native land” but Pennsylvania, and she loved 
him as though he had been actually. to her ‘*man- 
or born.” He died under her regimental flag, 
bearing her commission, and leading her soldiers 
in the deadly strife. She therefore laments his 
heroic and untimely death with a grief that yields 
to that of none else in its depth and intensity. 
Let Oregon, his last and fondest love, steep her- 
self in sorrow as she may, Pennsylvania still 
claims an equal place at her side in this national 
manifestation of distress at his loss. She can 
hardly now realize that in his life he was not all 
her own, since he died so near her, and was 
carried from the battle-field borne upon her shield. 

It is not my purpose either to speak of the 
virtues and accomplishments which adorned the 
private life of Colonel Baxer, or to enter into the 
detail of his public services to the country; all that 
has been done by his old and cherished friends, 
as they only could do it; and the tribute to his 
worth they have offered here to-day is in itself a 
noble monument to his memory. 

It was not my fortune to have known him per- 
sonally for a long time; and I shall endeavor only 
to give the impression he made upon me, and I 
think also upon the public, by his well-known 
career in such widely different situations. . 

This man had a remarkable life; and ‘his his- 
tory is strikingly illustrative’ of that of his race. 
He was evidently of pure English blood; at home 
anywhere on the globe, with a strong desire to 
be dominant wherever he was. To sucha one 
the American continent, with its restless popula; 
tion, furnished the theater exactly suited to his 
tastes and abilities; and had they not been here, 
he would have brought them if he could. They 
were an emigrating and colonizing people, and he 
was a man eminently of that sort; so that where 
ever they went he was sure to be in the van to 
lead them. He would have lived all over the 
world had it been possible, and he would have 
earried with him his civilization and favorite in- 
stitutions. 

Born in London, his first voyage was across 
the Atlantic in his earliest infancy. During his 
youth his home was in Philadelphia; then his 
next move is away across the Alleghanies; and 
his young manhood is passed upon the great west- 
ern prairies; but not content, he departs from 
thence, and in riper age—in his prime—he is be- 
yond the great deserts and the Rocky Mountains, 
dwelling on the shores of the Pacific. He had 
leaped the continent. 

Nor did he wander always along isothermal 
lines, but with the boldest of his race he extended 
his range from the great lakes of North America to 
the Caribbean sea. Ile had tried causes nearly as 


far north as Chicago, and he had helped to build | 


a railroad across the Isthmus of Darien. He had 
raised regiments in Iilinois and had led them to 
battle in the gorges and on the high plateaux of 
the Mexican Cordilleras. No climatic differences 
seemed to deter him, and he trod the torrid with 
the same fearless freedom he did the temperate 
zone. No matterto him where his tent was pitched, 


whether on the cool and salubrious banks of the | 


upper Mississippi, or on the stifling and pestilen- 


tial banks of the Chagres, it was all one. He had | 
| settled on the plain of Tacubaya beside the failing 


sea of Anahuac nearly as soon as beside the snow- 
clad mountains which overhang the Columbia 
river. Allthese seduced him by the very novelty 
of their dangers. Had he lived in olden times, 
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| denly arrested in his distinguished career. 
| voice to which men thronged to listen with such 


eneit and Hope id 
Sagas, and: knowing tunes by- 
might, perhaps, have. ome over 


food when he was hungry: 
Norman- nature, and to gr 
would have been deliglited -tò h 
Holy Land with the Crusaders, 
company of free Jancers in the wars 

He was also a man of. intellect — 
sharp, and ready; his. culture was. large with 
being bookish; k was learned without beir 
scholar, and studious without being a studen 
He acquired that which he thought useful to him, 
and he had it all at his fingers? ends; and ‘his 
first glance was so keen that it served him:as well 
as an hour’s gaze—perhaps better... It cannot 
be doubted that he.was a great criminal lawyer, 
great by force of his reason rather: than’ by. the 
illumination of the books; and no, jury, could well 
withstand his eloquence. He was a trué orator, 
because he confined himself to his subject; and 
expressing himself with such ease that all under- 
stood him, he was effective. He did not seem to 
trouble himself so much as to whether he: was 
following a classic model as whether he was get- 
ting everybody to believe just as he did. He never 
went out of his way for effect; therefore he pros 
duced effects. Drawing the sentiments he uttered 
as they welled up fresh from his soul, the pitchers 
of his audience were all filled, and they wentaway 
satisfied. He had no art because he had the 
highest art, thatofsimplicity. Allthose wha heard 
him thought he was saying just whatthey would 
have said could they have stolen his wondrous 
power of speech. he 

At the hustings he must. have been unrivaled; 
and it is no wonder he was the idol of the people 
wherever he went. A man with such human 
sympathies and such rare gifts, could not fail to 
find some response in every heart, He hada fine 
personal appearance, and his manners were self- 
possessed and easy as actual contact’ with ‘all 
ranks of men.could make them. He was also-a 
brave man, physically and morally, and although 
it is said that before his last terrific battle, he had 
heard the weird song of the fatal sisters and felt 
that his doom impatiently awaited him, yet he 
bore himself as gallantly in the fight as if on 
parade; and truc to his instincts as a soldier and 
gentleman, his last moment on the earth was 
loaded with the double duty of directing the battle 
and giving cheer and condolence to the officers 
and soldiers who were maimed and bleeding about 
him. Still Heaven was kind; he was saved all 
lingering torture, for his life went out througha 
dozen wounds, any one of which had been mortal. 

He is gone—whether the victim of man’s folly, 
or of inexorable fate, is for future inquiry; and 
it is hoped that the tears of his countrymen shed 
over his grave in sorrow, may not become hot 
with indignation against any wrongly-accused 
with causing the disaster. He is gone; and his 
name and character henceforth belong to history. 
His children will glory in both, and be known to 
men because of him—the proudest legacy he could 


l; 


| leave them. His country, too, will honorhis mem- 


ory; and when the roll of her dead heroes is called, 
his name will resound through the American Val- 
halla among the proudest and most heroic. 


Mr. DEXON. Mr. President, when death, in 
any of its ordinary forms, enters this: Chamber, 
and terminates the labors, the responsibilities, 
and the anxieties of the position here occupied, 
the occasion is necessarily one of the highest in- 
terest to us as members of this body, and scarcely 
less so to theentire nation. How much of added 
interest isimparted by the peculiar circumstances 
that-surround the sad event which we are this 
day called to deplore! A Senator in the prime 
and glory of manhood, enjoying the homage so 
lavishly and cheerfully paid by mankind to genius; 
endowed with an eloquence truly wonderful in its 
scope, its fullness, and its resistless power; and 
adding to this full measure of political honor, that 
still more brilliant and more coveted object of 


ambition in noble minds—military glory——is ae 
è 


eager attention is silent. “Ihe flow of that torrent 
of ideas, expressed in that boundless copiousness 
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of language, and illustrated by that exhausiless 
éxuberance of fancy which has often excited our 
wonder not léss than our admiration, has ceased 
forever with the life which our departed friend 
affored on the field of battle as his willing sacri- 
fice in the cause of his country.” A life like his, 
“go honored, so occupied, So rewarded by all that 
mén most desire on earth, and so closed, in such 
acauseas that whichhis martyr-blood has doubly 
consecrated, surcly is‘worthy not only of inter- 
rupting the daily offices of the Senate and of the 
Executive, but of arresting the attention and ex- 
citing the profound sorrow of a mourning nation. 
` The peculiar circumstances of the death of Col- 
onel Birer Have been already related. After he 
assumed’a command inthe army of the Potomac, 
although not unaccustomed.to military life, there 
was, as many of his friends perceived, an un- 
wonted sadness in hisexpression, always serious 
and ‘contemplative. He had looked upon civil 
Waras un‘eventcertain to happen, unless averted 
by some extraordinary means of negotiation. He 
had declared himself willing to sacrifice some- 
what of his own not extreme views to avert the 
impending calamity, which he so clearly foresaw. 
But when the last hope of a peaceful solution of 


our troubles had been destroyed by the flagrant | 
acts of rebels in arms against the Government, he | 


was not satisfied with merely giving his vote asa 
Senator and his voice as an orator to the cause of 
the Constitution, His sense of duty demanded 
of him more than this. Yet, as I have already 
intimated, there was perceived a more than usu- 
ally saddened expression in his eye, and an almost 
tender melancholy in the tones of his voice, which 
might have satisfied any observer that no selfish 
motive, no vulgar ambition, had prompted him 
in the sacrifice he was making. I was not there- 
fore surprised when, in the last conversation I had 
with him, I discovered with how deep a spirit of 
patriotic devotion he had entered the military 
service. : 

The death which has so gloriously ended his 
earthly labors, was not unexpected; and in recall- 
ing his words on the occasion to which L allude, 
Lenn hardly suppose it was undesired. He felt 
and deplored more deeply perhaps than most of | 
us, the ‘condition of the country, and there was | 
also, possibly, a presentiment in his highly im- 
aginative mind of his approaching end. If so, 
there was no dread, no shrinking from any post 
of duty, however perilous. But I well remember 
how, here, near the spot where L now stand—in 
language more emphatic and more expressive 
than any I can now recall or command—he dis- 
avowed having been actuated by any desire for 
military glory in taking up arms for the defense 
of the Constitution and the Union, It was the 
voice of duty, and this alone, which called him 
to the field, and in obeying that call he felt that 
he was offering his life. { think, too, there was 
that in his bold and adventurous spirit that gave 
a mysterious charm to any duty accompanied by 
danger, Indeed, his nature seemed scarcely capa- 
ble of quictand repose; there was a restlessness, 
an impatience in his constitution, which would not 
suffer him to be an unparticipating spectator in 
any great conflict—much less In one that involved 
the existence of the nation. For him, therefore, 
to withhold his hand from the sword, in this great 
controversy, would have been an impossibility 
under any circumstances. Had he known what 
death he was to die, his course would have been 
the same; for he was evidently born of that blood, 
andimbued with that spirit which makes men feel 
that it is 

“ Better to die beneath the shock, 
‘Than maider, piecemeal, on the rock.” 

Although T became somewhat familiarly ac- 
quainted with Colonel Baxer nearly sixteen 

ears ago, I know little of his early mental hab- 
its, or of his course of discipline and study. Yet 
it was impossible to listen to his ordinary conver- 
sation, or to his elaborate efforts in the Senate, or, 
more especially, to those unsurpassed specimens 
of eloquence which, without a moment’s prepara- 
tion, he threw off, burning and sparkling, in the 
heat and glow of extemporaneous debate, yet 
profusely illustrated by allusions to all the varied 
fields of literature and science, without being as- 
sured that his intellect, naturally of a high order, 


had been cultivated, strengthened, and enlarged | 


by.close and careful study, and enriched and 
adorned by an intimate acquaintance with the 


choicest literature of our language, Asan orator 
he was remarkable for an assured self-possession 
which gave him, atall times and under all circum- 
stances, the complete control of his mental powers. 
To this he added a command of the English lan- 
guage so full and complete as perhaps to tempt 
him sometimes to indulge in an affluence of dic- 
tion too ornate and copious to satisfy the strictest 
canons of criticism. Yet who that listened to him | 
in popular assemblies; who that heard or read his 
speeches in the Senate, or his occasional addresses 
—especially that memorable oration uttered on 
the shores of the Pacific, over the dead body of his 
friend, the brave, the still lamented Broderick; the 
surpassing eloquence of which seemed to resound 
in sad, funereal tones, as far as the Atlantic coast 
—could have been willing that one of those glow- 
ing, expressive, perhaps redundant, words, had 
been omitted? 

The brilliant talents of Senator Barer, his un- 
surpassed powers as an orator, his self-poised 
reliance upon his own capacities, his courage, 
and his patriotism, would have been insufficient 
in themselves, without the higher moral qualities 
which I think he possessed, to win for him that 
large share of the admiration of his countrymen 
which he enjoyed. He was, Ihave reason to be- 
lieve, not only a great, but a good man. He 
acknowledged his accountability to his Maker, 
and walked through life in the light of that law of 
God which irradiates the path of every man who 
secks to know and to perform his daty. Of the 
peculiar tenets of his religious faith I am unin- 
formed; but his life, judging from its outward 
manifestation here, was that of a Christian states- | 
man. What glories illustrated its close a grateful 
country will not soon forget! It needed only to 
have been breathed out in the arms of victory to 
have been the end which he would have chosen, 
But though that might have added to the joy with 
which he welcomed death, nothing in his end was 
wanting to its glory. Whatnobler epitaph could | 
he have desired; what nobler epitaph could any 
of those patriotic heroes desire who now, in un- 
numbered hosts, emulous of his fame, are ready 
to share his fate on the field of battle, than this: | 
He DIED ror IIS COUNTRY? 


Mr. SUMNER. Mr. President, the Senator to 
whom we to-day say farewell was generous in 
funcral homage to others. More than once he 
held great companies in rapt attention, while he 
did honor to the dead. Over the coffin of Brod- 
erick, he proclaimed the dying utterance of this 
early victim, and gave to it the fiery wings of his 
own eloquence. ‘They have killed me because 
I was opposed to the extension of slavery, anda 
corrupt Administration,” said the dying man; and 
as the impassioned orator repeated these words 
his own soul was knit in sympathy with the dead; 
and thus at once he endeared himself to the friends 
of freedom, even at a distance. 

« Who would not sing for Lycidas? He knew 
Himself to sing and build the lofty rhyme.”? 

There are two forms of eminent talent which | 
are kindred in their effects, each producing an in- | 
stant present impression; each holding crowds in 
suspense, and each kindling enthusiastic admira- 
tion; I mean that of the orator and of the soldier. | 
Each of these, when successful, wins immediate 
honor, and reads his praise in a nation’s eyes. 
Barer was orator and soldier. To him belongs 
the rare renown of this double character. Per- 
haps he carried into war something of the confi- 
dence inspired by the conscious sway of great 
multitudes, as he surely brought into speech some- | 
thing of the ardor of war. Callhim, if you please, 
the Prince Rupert of battle; he was also the Prince 
Rupert of debate. 


His success in life attests not only his own re- 
markable genius, but the benign hospitality of our 
institutions. Born on a foreign soil, he was to 
our country only a step-son; but, were he now 
alive, I doubt not he would gratefully declare that 
the country was never to him an ungentle step- 
mother. The child of a weaver, he was brought, 
while yet in tender years, to Philadelphia, where 
he soon lost his father by death. His earliest 
days were passed in the loom ratherthanat school; | 
and yet from this beginning he achieved the high- | 
est posts of trust and honor; being at the same | 
time Senator and general. ft was the boast of | 
Pericles in his funeral oration, at the Ceramicus, ! 
| over the dead who had fallen in battle, that the 


Athenians were ready to communicate to all the 
advantages which they ‘enjoyed; that they did 
not exclude the stranger from their walls; and that 
Athens was a city open to the human family. 
The same boast may be proudly repeated by us 
with better reason, as we commemorate our dead 
fallen in battle. 

From Philadelphia the weaver’s orphan was 
carried to the West, where he grew with thegrowth 
of that surprising region. He was one of its chil- 
dren; and his own manhood was closely associated 
with its powerful progress. The honors of the 
bar, and of Congress, soon were his; but his im- 
patient temper led him from these paths into the 


| Mexican war, where he gallantly took the place 


of Shields—torn with wounds and almost dead— 
at Cerro Gordo. But the great West, beginning 
to teem with population, did not satisfy his am- 
bition, and he repaired to California. The child, 
whose infancy was rocked on the waves of the 
Atlantic, whose manhood was formed in the broad 
and open expanse of the prairie, now sought a 
home on the shores of the Pacific, saying in 
spirit— 
* No pent up Utica contracts our powers; 
But the whole boundless continent is ours.?? 

There again his genius was promptly recognized. 
A new State, which had just taken a place in the 
Union, sent him as her Senator; and Oregon first 
became truly known to us on this floor by his 
eloquent lips. , 

In the Senate he at once took the place of ora- 
tor. His voice was not full or sonorous; but it was 
sharp and clear. It was penetrating rather than 
commanding, and yet, when touched by his ardent 
nature, it became sympathetic and even musical. 
His countenance, body ,and gestureall showed the 
unconscious inspiration of his voice, and he went 
on—master of his audience—master also of him- 
self. All his facultics were completely at his com- 
mand. Ideas, illustrations, words seemed to come 
unbidden, and to range themselves in harmonious 
forms—as in the walls of ancient Thebes each 
stone took its proper place of its own accord, 
moved only by the music of a lyre. His fame as 
a speaker was so peculiar even before he appeared 
among us, that it was sometimes supposed he 


j might lack those solid powers without which the 


oratorical faculty itself can exercise only a trans- 
ient influence. “But his speech on this floor in 
reply to a slaveholding conspirator, now an open 
rebel, showed that his matter was as good as his 
manner, and that while he was a master of fence 
he was also a master of ordnance. His contro- 
versy was graceful, sharp, and flashing, like a 
cimeter; but his argument was powerful and 
sweeping like a battery. ` 
You have not forgotten that speech, Perhaps 
the argument against the sophism of secession 
was never better arranged and combined, or more 
simply popularized for the general apprehension, 
A generation had passed since that traitorous 
absurdity—the fit cover of conspiracy—had been 
exposed. It had shrunk for awhile into darkness, 
driven back by the massive logic of Daniel Web- 
ster and the honest sense of Andrew Jackson. 
“The times have been, 
That, when the brains were out, the man would die, 
And there an end; but now they rise again.” 
As the pretension showed itself anew, our orator 
undertook again to expose it. How thoroughly 
he did this, now with historic, and now with 
forensic skill, while his whole effort was clevated 
by acharming, ever-ready eloquence, which itself 
was aroused to new power by the interruptions 
which he encountered—all this is present to your 
minds. That speech passed at once into the per- 
manent literature of the country, while it gave to 
its author an assured position in this body. 
Another speech showed him ina different char- 
acter. It was his instant reply to the Kentucky 
Senator—not then expelled from thisbody. The 
occasion was peculiar. A Senator, with treason 
in his heart if not on his lips, had just taken his 
seat. Ourdeparted Senator, who had entered the 
Chamber direct from his camp, rose at once to 
reply. He began simply and calmly; but, as he 
proceeded, his fervid soul broke forth in words of 
surpassing power. As on the former occasion he 
had presented the well-ripened fruits of study, so 
now he spoke with the spontaneous utterance of 
hisown matureand exuberant eloquence—ineeting 
the polished traitor at every point with weapons 
keener and brighter than his own. 
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Not content with the brilliant opportunities of | 
this Chamber, he accepted a commission in the 
Army, and vaulted from the Senate to the saddle 
--as he had already vaulted from Illinois to Cali- 
fornia. With a zeal that never tired, after re- 
cruiting men, drawn by the attraction of his name, 
in New York and Philadelphia, and elsewhere, he 
held his brigade in camp near the Capitol, so that 
he passed easily from one to the other, and thus 
alternated between the duties of a Senator and a 
general. 

His latter career was short though shining. At 
a disastrous encounter near Ball’s Bluff he fell, 
pierced by nine balls. That brain, which had 
been the seat and organ of such subtle power, | 
swaying assemblies, and giving to this child of 
obscurity place and command among his fellow- 
men, was now rudely shattered, and that bosom 
which had throbbed so bravely was rent by nu- 
merous wounds. He died with his face to the 
foe; and he died so instantly that he passed with- 
out pain fro.r the service of his country to the ser- 
vice of his God. It is sweet and becoming to die 
for. one’s country. Such a death, sudden but not 
unprepared for, is the crown of the patriot sol- 
dier’s life. 

But the question is painfully asked, who was 
the author of this tragedy, now filling the Senate 
Chamber, as it has already filled the country, with 
mourning? There isa strong desire to hold some- 
body responsible, where so many perished so un- 
profitably. But we need not appoint committees 
or study testimony in order to know precisely 
who took this precious life. The great criminal is 
easily detected. The guns, the balls, and the men 
that fired them are of little importance. It is the 
power behind them all, saying, ‘the State, it is 
I,” which took this precious life; and this power 
is slavery. The nine balls which slew our de- 
parted brother came from slavery, Every gaping 
wound of his lacerated bosom testifies against 
slavery. Every drop of his generous blood cries 
out from the ground against slavery. To hold 
others responsible is to hold the humble agent 
and to dismiss the giant principal. Nor shall we 
do great service if we merely criticise some local 
blunder, while we leave untouched that fatal inac- 
tivity through which the weakness of the rebel- 
lion is changed into strength, and the strength of 
our armies is changed into weakness. : 

Let not our grief to-day be a hollow pageant; 
let it not expend itself in this funeral pomp. It 
must become a motive and an impulse to patriot 
action, But patriotism itself, tha) commanding 
charity, embracing so many other charities, is 
only a name, and nothing else, unless you resolve 
that slavery, the barbarous enemy of our coun- 
try, the irreconcilable foe of ow Union, the vio- 
lator of our Constitution, the disturber of our 

eace, the vampire of our national life, sucking 
its best blood, the assassin of our children, and 
the murderer of our dead Senator, shall be over- 
turned. ‘The just Avenger isathand, with weapon 
of celestial temper. Letit be drawn, Until this | 
is done, the patriot, discerning clearly the secret 
of our weakness, can only say sorrowfully— 


“bleed, bleed, poor country. 
Great tyranny, lay thou thy basis sure, 
For goodness dares not check thee 1? 


Mr. LATHAM. Mr. President, several years 
ago, in my own home, one of the most brilliant 
tributes to the talented dead I ever heard fell from 
the lips of him whose memory we to-day unite to 
honor. After a feeling review of the eloquence 
and genial nature of the gifted Ferguson, Colonel 
Baker suddenly paused, and, with a sadness of | 
tone that was a fitting echo to the thought, ex- 
claimed, ‘* Who will thus speak of me when I am 
dead??? The desire then expressed, but no doubt 
soon forgotten, is more than fulfilled in the just 


tribute we must all pay to the gallant B 


‘ DAKER. 
Mr. President, during the lifetime of the de- 
ceased, although not classified among his warm- 
est friends, yet our relations were of the most 
amicable and cordial nature. Always opposed in 
political opinion, through several strifetul years, | 
the pleasant recollection yet remains of not one | 
unkind word or act to blight the respect felt for 
him while living, and my sincere sorrow at his | 
death. I never knew a man of morc kindness of | 
disposition, more willing to make allowance for ! 
the shortcomings common to all, or more ready || 


in praise, when deserved. Seemingly conscious | 


of his power, he never deemed it ‘necessary: for 
his own advancement to disparage true talent and 
personal worth in others. An entire absence of 
vindictive malice, the quick forgetfulness of even 
an injury or wrong inflicted, quiet composure 


amid trying scenes of an eventful life, all bespoke | 


those gentle qualities which made him a fond 
father, a good husband, and a devoted friend. 

Itis not my purpose toanalyze Colonel Bazer’s 
character. Others, who enjoyed more of his.con- 
fidence, can speak more accurately. ` If one qual- 
ity marked him in public life more than any other, 
and impressed his whole career, it was his single- 
ness of purpose. His early struggles in life, his 
self-taught mind, his school of adversity, -his 
ardent and political temperament, all infused into 
his very soul the most powerful and sincere love 
of individual emulation and freedom, in the broad- 
est acceptation of that term. He has left upon 
record as glowing sentiments as ever fell from the 
lips of man in that great cause. Upon this sub- 
ject, on every occasion—at the bar, on the hus- 
tings, and in the Senate—wherever his mind seized 
upon it, it became not “eloquence,” it was fiery 
inspiration. Views upon the rights of human 
liberty and the dignity of free labor, were with 
him no ‘*mawkish sentimentality;” they con- 
trolled and influenced his whole life from boyhood 
to the grave. Hence it was that when this un- 
precedented rebellion raised its front against our 
just and free Government, Senator Baxer, by his 
life and the occupation of cach moment, was will- 
ing to prove the sincerity of his words. Buttwo 
weeks prior to his death, he remarked to me, as 
he had to others: ‘I shall never come out of this 
struggle alive. The presentiment of death is upon 
me.” Even then the dark wings of the coming 
messenger were over him, and he walked coura- 
geously forward beneath their sad shadow— 

« As drops of rain fall into some dark well, 
And froin below comes a scarce audible sound, 
So fall our thoughts into the dark hereafter, 
And their mysterious echo reaches us.” 

Endeavoring to persuade him that he should 
not give way to gloomy forebodings, well calcu- 
lated to destroy his peace of mind and usefulness 
in his duties, I shall never forget, Senators, the 
sad but earnest manner in which he replied: “1 
am charged with having much to do by my speech 
in bringing these troubles upon our country. I 
only hope to have more to do by my acts in end- 
ing them.” 

« Among innumerable false, unmoved, 

Unshaken, unseduced, unterrified, 

His loyalty he kept, his love, his zeal; 

Nor number, nor example with him wrought 

‘To swerve from truth or change his constant mind, 
Though single.” 

The most brilliant mental efforts of his life are 
not upon record. The sudden bursts of his often 
matchless eloquence have passed away with the 
time and occasion of their utterance. ‘hose pre- 
served of his addresses on different occasions are 
cold and formal, compared with others uttered 
without premeditation, when under the inspira- 
tion of the moment his mind glowed with the fire | 
of genius and strength. His ease and grace of 
delivery, his felicity of expression, his wonderful 
flow of harmonious language, the musical intona- 
tions of his voice, can never be forgotten by those 
who have heard him in many of his happy efforts. 
His culogies upon Senator Broderick and Mr. | 
Ferguson, a State senator of California, are speci- 
mens of the highest oratorical pathos; while his | 
oration in San Francisco upon celebrating the 
laying of the Atlantic cable, contains passages of | 
the greatest sublimity and beauty. In my judg- 
ment, his impromptu reply to Senator Breckin- 
ridge, during our session in July, was his ablest in 
the Senate. But the genial nature, the eloquent ; 
tongue, the mind which reveled in its own exu- 
berant creations, now sleeps in those cerements 
which at last embrace with their chill folds all the 
children of men. 

Mr. President, let us not mourn the death of 
our companion. With my estimate of his char- 
acter it was a noble conclusion to an almost ro- 


mantic history. As weare told 

“The paths of glory lead but to the grave,” 
why regret the certain end, when the feet of the 
noble dead have trod all the flowery ways of èn- | 
thusiasm, eloquence, and patriotism? Colonel 
Baker was ambitious—he died a Senator; he was 
eloquent—he held a Senate captive and heard the | 


plaudits of an admiring people; he was patriotic— | 


he could dono more than sactifice his life upon t 
altar of-his country amid the shock of battle, a 
leading the van. . The measte of human 
with him'was complete, Half a century of w 
ters had scattered their snows- upon his hea 
public judgment had awarded him a place'a 
the most eloquent, and'thus honored and beloved 
he has filled his destiny. ¢° > mek 

Our people on: the: far-off Pacific 
around his bier and’ by silent tears tes 
but their own loss and affliction: EE 

The restless waves of ‘a great océan will moan 
for ages to come beside his grave, and his honored ~ 
ashes lie in the peaceful shadow of the Lone 
Mountain, that natural monument. for the loved 
and lost of our new empire... . oh 


The resolutions were adopted unanimously, 
and the Senate adjourned. : ae 


HOUSE OF REPRESENTATIVES. < 
Wepnespay, December 11,1861. 


The House met at twelve o’clock, m. “Prayer 
by the Chaplain, Rev. Tuomas. H. STOCKTON.: < 
he Journal of yesterday wasread and approved. 


DISTRIBUTION OF BOOKS. E 
Mr.MAYNARD, Irisetoa privileged ques+ 
tion. I offer the following resolution: ” ; 


Resolved, That the resolution of the House, adopted on 
the 15th of July Jast, in relation to the distribution of books 
ordered to be printed by the last House, shall-not operate 
to deprive any meraber of the present House from receiv- 
ing such books or other documentary matter as he would 
have been entitled to receive but for the adoption of the said 
resolution: Provided, That no books or other documents 
shall hereafter be furnished to such members as have been 
expelled the House, or to their orders. ; 


The SPEAKER. The Chair does not see that 
this is a privileged question; bet if there be no 
objection, the resolution can be offered. : 

Mr. VALLANDIGHAM.. I think that that 
resolution misapprehends the original one of July. 

Mr. MAYNARD. Ihave the original resolu- 
tion before me, and. will send it to the Clerk’s 
desk to be read... The object I have in view is to 
get rid of the effect of an interpretation of that 
resolution made at the folding-room. 
The resolution of July last was read, as fol- 
ows: : 

& Resolved, That all books ordered to be printed by the 
last House, and allotted to Representatives from districts 
who have sent no Representatives to the present House, 
be distributed equally among the members of this House.” 
Mr. MAYNARD. I move the previous ques- 
tion. ` 

Mr. VALLANDIGHAM. I understand the 
gentleman from Tennessee to disclaim all idea of 
recalling the books that have been already dis- 
tributed. i p, oot 

The SPEAKER. No debateis in order, unless 
the gentleman from Tennessee withdraw the call 
for the previous question. 

Mr. VALLANDIGHAM. I only desire to 
know whether the books already distributed under 
the resolution of July are to be recalled if this 
resolution be adopted. 

Mr. MAYNARD. The resolution is not in- 
tended to operate by way of reclamation of books 
already received; by no means. In my own case 
I have not been able to procure the books to which 
ĮI am entitled, and there ave other members in a 
similar situation. 

Mr. VALLANDIGHAM. I would suggest 
to the gentleman from Tennessee to insert the 
word “hereafter,” so as to make it read, ‘ shall 
not operate hereafter.” 

Mr. MAYNARD. | 1 prepared the resolution 
with some care, and do not think that modifica- 
tion at all necessary. 

Mr. VALLANDIGHAM. H that be the un- 
derstanding, I will not insist upon it. 

The previous question was seconded, and the 
main question ordered. : 

Mr. MAYNARD called for the yeas and nays 
on the resolution. 

The yeas and nays were not ordered. 

Mr. MAYNARD. By the general consent of 
the House J will modify my resolution so that it 
shall not operate to deprive any member of books 
that he has already received. f 

The resolution was so modified. 

Mr, MORRILL, of Vermont. I desire to ask 
the gentleman a question for information. 

The SPEAKER. That is in the nature of 
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debate, and-can only be. done, by. consent of the 
House: . : : : 

‘There:was no objection. wos 
Mr. MORRILL; of Vermont. The question I 
desire. to. ask is, whether these books are now on 
hand:-for: distribution? ; 

„Mr MAYNARD. Jam so apprised.. 

“Mr. MORRILL, of Vermont.: I: am ‘advised 
to-the. contrary. ee : 

Mr, WICKLIFFE.. I move to lay the resolu- 
tion on the table. 2 e405. 

‘The motion was agreed: to; and the resolution 


was laid on the table.” ; 

ya | ALMON:W: BABBITT. 

Mr. BERNHISEL; by unanimous consent, 
submitted the following resolution; which was 
read, considered, and adopted: 

Resolvéd, That the Committee on Indian Affairs be re- 
quested to inquire into the expediency of providing for the 
relief of the administrators of the estate of the late Almon 


W. Babbitt, late Secretary of the Territory of Utah ; and 
that said committee report by bill or otherwise. 


TERRITORIAL LIBRARIES. 


` Mr. BERNHISEL asked: the consent of the 
House to introduce the following resolution: 

Resolved, Thatthe Cominittee on Territories be instructed 
to'inquire into the expediency of providing for the purchase 
of books for the territorial libraries of New Moxico, Utah, 
Washington; and Nebraska, by appropriating $500 foreach 
of said Territories, to be expended. under the direction of 
the Secretary of the Interior; and that said committee 
report by bill or otherwise. 
. Mr. HOLMAN objected. 

EXEMPTION OF WITNESSES.” 


Mr. LOVEJOY. I propose to introduce a bill 
to repeal a portion of the second section of the act 
entitled ‘An act. to more effectually enforce the 
attendance of witnesses on the summons of either 
House of Congress, and to compel them to dis- 
cover testimony%”’ and ask to have it put on its 
passage. 

Mr. VALLANDIGHAM. J think that bill 
had better take its regular course. 

Mr. LOVEJOY. Does the gentleman object 
to the introduction of the resolution, and its refer- 
ence to the Committee on the Judiciary ? 

“Mr. VALLANDIGHAM. Thegentleman will 
haye the right to introduce it in five minutes, if || 
thé regular call is proceeded with. I ask for the 
regular order of business. ‘ 


CALL OF COMMITTEES. 


The SPEAKER, The Chair will then procee 
to call committees for reports. 

; HAYTI AND LIBERIA. 

Mr. McKNIGHT', from the Committee on For- 
eign Affairs, reported the following resolution; | 
which was read, considered, and agreed to: 

Resolved, That all memorials, resolutions, and documents 
on the files of the House, or hereafter introduced, relating 
to the recognition of the Republies of Hayti and Liberia, be 
referred to the Committee où Foreign Affairs. 


PRINTING OF TREASURY REPORT. 


Mr. CLARK, from the Committee on Printing, 
reported the following resolution; which was read, 
considered, and agreed to: 

Resolved, That fifteen thousand extra copies of the annual 
report of the Secretary of the Treasury on the state of the 
finances be printed for the use of the House, and one thou- 
sand copies for the use of the Treasury Department. 


CLERK TO A COMMITTEE. 

Mr. ALDRICH, My attention was diverted 
for the moment when the Committee on Indian 
Affairs was called. Lask the consent of the House 
to report from that committee the following reso- 
lution: 


Resolved, That the Committee on Indian Affairs be, and 
hereby:is, authorized to employ a clerk during the present 
Congress, at the usual pay per diem. 


Mr. HOLMAN.. I object. 
INTERFERENCE WITH MEXICO. 


The SPEAKER, by general consent, laid before | 
the House. a message of the President of the Uni- | 
ted States, transmitting a report of the Secretary 
of State, in reply to the resolution of the House 
of the 4th instant, relative to the intervention of | 
certain European Powers in the affairs of Mex- 
ico; .which was. referred to the Committee on 
Foreign Affairs, and ordered to-be printed. 


WESTERN FLOTILLA. 
The SPEAKER, also, by unanimous consent, 


laid before the House a communication from the | 


Secretary of War, transmitting a report. of the 
Quartermaster General, setting forth the. neces- 
sity of early provision being made to meet the ex- 
penses of constructing the armed:flotilla'on the 
western rivers, and respectfully inviting the atten- 
tion of Congress thereto; which was referred to 
the Committee on Military Affairs, and ordered 
to be printed... :, 
: CALL. OF STATES. 


The SPEAKER then proceeded to call the 
States and Territories for the introduction of bills 
and resolutions. ae 


SOLDIERS’ LETTERS. 


Mr. FESSENDEN submitted the following res- 
olution; which was read, considered, and agreed 
to: 

Resolved, That the Committee on Military Affairs be re- 
quested to report to this House as to the expediency of pro- 
viding by Jaw for the transmission by mail, tree of postage, 
the letters of officers, soldiers, marines, and scamen, in the 
service of the Army and Navy of the United States, and; 
if in their judgment deemed expedient, a bill to this effect. 


PHILADELPHIA BOARD. OF TRADE. 


Mr. DAVIS, by unanimous consent, presented 
certain resolutions of the Board of Trade of the 
city of Philadelphia; which were referred to the 
Committee on Military Affairs. 


REGIMENTAL BANDS. 


Mr. JOHNSON submitted the following reso- 
lution; which was read, considered, andagreed to: 
~ Resolved, That the Committee on Military Affairs be 
hereby authorized to inquire into the expediency of dis- 
pensing with regimental bands. 


ALEXANDER HAY. 


Mr. BROWN, of Virginia. I ask the consent 
of the House to withdraw from the files of the 
House the petition and papers of Alexander 
Hay, and refer them to the Committee on the Post 
Office and Post Roads. 

The SPEAKER. Papers can be withdrawn and 
referred under the rule. 


FORFEITURE OF REBEL PROPERTY. 


Mr. BINGIIAM introduced a bill to forfeit the 
property and slaves of persons who shall engage 
in or aid and abet armed rebellion against the Uni- 
ted States; which was read a first and second time, 
and referred to the Committee on the Judiciary. 


REBEL PROPERTY IN ALEXANDRIA, 


Mr. BINGHAM also submitted a joint reso- 
lution directing the provost court of Alexandria, 
Virginia, to retain and safely keep any property 
now in custody of said court, taken as. the prop- 
erty of persons engaged in rebellion against the 
United States, until the further action of Congress 
in reference to the final disposition thereof; which 
was read a first and secondtime. 

Mr. BINGHAM asked that the joint resolution 
be pat upon its passage. 

Mr. VALLANDIGHAM. Thatisa tribunal 
not known to our laws. I object. 

Mr. BINGHAM. I move, then, to refer the 
joint resolution to the Committee on the Judiciary. 

The motion was agrecd to. 


F. B. WALLACE, 


Mr. DUNN submitted the following resolution; 
which was referred to the Committee on Military 
Affairs: 


Whereas the property of Mr. F. B. Wallace, a resident of 
the city of Lexington, State of Missouri, having been de- 
stroyed on the 13th day of September, 1851, by the Union 
forces under the command of Colonel James A. Mulligan, 
during the siege of Lexington by the rebels: Therefore, 

Resolved, That the matter be referred to the Secretary 
of War, together with the accompanying documents and 
proofs, aud that he be directed to settle the same according 
to terms of equity and justice. 


CONVEYANCE OF TROOPS. 


Mr. HOLMAN submitted the following reso- 
lution; which was read, considered, and agreed to: 

Resolved, That the Committee on the Judiciary be in- 
structed to inquire, first, whether 
nies, whose railroads have been constructed in whole or in 
part by donations in lands from the United States, accepted 
such donations on the condition that the troops and muni- 
tions of war of the United States should be transported over 
such roads free of charge; and if sọ, seeond, what railroad 
companies have received donations of land on the condition 
aforesaid. Third, whether such acceptance of land so do- 
nated conferred upon the United States the unqualified right 
to the free transportation of troops and munitions of war over 
such roads by the companies ordering the same ; and if not 
the cliaracter of the limitations on such tight; and that said 


| committee report upon the Propositions aforesaid. at-the 


earliest practicable period. 


any of the railroad compa- | 


EXEMPTION. OY WITNESSES. 


Mr. LOVEJOY introduced. abill to repeal a 
portion of the second ‘section of. the act entitled 
“An act more effectually to enforce the attend- 
ance of witnesses on the summons:of either 
House of Congress, and to compel them to dis- 
cover testimony,” which was read a first and sec- 
ond time. 

Mr. LOVEJOY asked that the bill be put on 
its passage. 

Mr. COX. I move that it be referred to the 
Committee on the Judiciary. 

Mr. LOVEJOY. I would like to makea single 
statement in connection with this subject. There 
are, I suppose, witnesses being examined every 
day before committecs of investigation. As the 
law now stands, every man who is so examined’ 
is exempt from criminal prosecution inany-court, 
and consequently any one who isguilty, if he can 
get himself examined before one of those com- 
mittees, must be permitted to go free of punish- 
ment. I introduced such a bill as this at the last 
session of Congress, but there was not. time to 
actuponit. I think the bill ought to be passed at 
once; but if there be objection, I will let it go to 
the Committee on the Judiciary. 

Mr.COX, Ithink this bill oughtto beconsidered 
carefully. There have been difficulties growing 
up under this hasty legislation about witnesses. 
The Judiciary Committee has the opportunity of 
reporting every day, and I should suppose the 
gentleman would prefer that. the bill Should come 
before the House under the sanction of that com- 
mittee. 

Mr. LOVEJOY. I think it is important that 
the bill should pass at once; butas there is objec- 
tion, let it go to the Committee on the Judiciary. 

The bill was accordingly referred. 


HAYTI AND LIBERIA, 


Mr. LOVEJOY submitied the following reso- 
lution, and moved the previous question on its 
adoption: 


Resolved, That the Committee on Foreign Affairs be in- 
structed to report a bill establishing diplomatic relations 
between the Government of the United States and the 
Governments of Hayti and Liberia. 


Mr. COX. I will say that the Committee on 
Foreign Affairs has already that subject under 
consideration, and will report as soon as they 
have examined the subject thoroughly, 

Mr. VALLANDIGHAM. And T will also 
suggest that this is.a resolution of positive in- 
structions. ; 

Mr. LOVEJOY. Will the Committee on For- 
eign Affairs report in accordance with these in- 
structions?. If they will, I have no objection to 
withdrawing the resolution. 

Mr. COX. I cannot answer that question. 

Mr. LOVEJOY called for tellers on seconding 
the demand for the previous question. 

Tellers were ordered; and Messrs. Leaman and 
SHANKS were appointed. 

The House divided; and the tellers reported 
twenty in the affirmative. 

So the previous question was not seconded. 

Mr. COX. J propose to debate the resolution, 

The SPEAKER. It will then go over under 
the rules. 

Mr. VALLANDIGHAM. I propose now to 
debate that resolution. We want no negro em- 
bassadors here. 

The SPEAKER. The resolution 
under the rules. 


STEAM NAVIGATION. 


Mr. ARNOLD. 
tlon: 
_ Resolved, That the Committee on Roads and Canals be 
instructed to inquire into the expediency of enlarging the 
Llinois and Michigan canal, so as to open steam naviga- 
tion between the Mississippi river and the lakes. 


The resolution was adopted. 


BRIGADIER GENERAL NATUANIEL LYON. 


_ Mr. BLAIR, of Missouri. I offer the follow- 
ing resolution, expressive of the recognition by 
Congress of the gallant and patriotic services of 
the late Brigadier General Nathaniel Lyon, and of 
the officers and soldiers under his command at the 
battle of Springfield, 

The Clerk read, as follows: 

Resolved by the Senate and House of Representatives in 
Congress assembled, 1. That Congress deems it just and 
proper to enter upon its records a recognition of the emi- 


goes over 


I offer the following resolu- 
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nent.and patriotic services of the late Brigadier General 
Nathaniel Lyon. The country to whose service he devoted 
his life will guard and preserve his fame as a part of its 
own glory. i 

: -2, That the thanks of Congress are hereby given to the 
brave officers and soldiers who, under the command of the 
late General Lyon, sustained the honor of the flag and 
achieved victory against overwhelming numbers at the bat- 
tle of Springfield in Missouri. And that in order to com- 
memorate an, event so honorable ‘to the. country and to 
themselves, it is ordered that each regiment engaged shall 
be authorized to bear upon its colors the word “ Spring- 
field ” embroidered in letters of gold; and the President of 
the United States is hereby. requested to cause these reso- 
lutions to be read at the head of every regiment in the Army 
of the United States. 


The joint resolution was read a first and second 
time by its title. 

Mr. BLAIR, of Missouri. Mr. Speaker, I 
trust that I will be permitted to say a word on |} 
the joint resolution which has just been read. I 
believe that the Government of the United States 
has taken no notice, in general orders, of the 
death of Brigadier General Lyon. While that | 
compliment has been paid to many others not 
more meritorious than this offiger, yet, sir, for 
some reason or other, the Executive has over- 
looked or failed to take notice of the eminent and 
patriotic services, and the death, at the head of 
his troops, of Brigadier General Nathaniel Lyon. 
I knew the man well. No man, sir, ever more 
freely gave his life to his country. I never knew 
a.man more devoted tothe honor and integrity of 
the Union—so careful of its interests and so care- 
less of himself. I deem it, therefore, proper that 
the Congress of the United States should do that 
which the Executive has omitted to do. I do not 
intend to pass an eulogium upon the character 
and services of Brigadier General Lyon. The 
few and simple words of the resolution contain 
everything that I wish to say, and all that need 
be said of this true and loyal soldier; and I trust 
that it will be unanimously adopted. 

I will state, in regard to the second resolution, 
extending the thanks of Congress to the troops 
engaged in the battle of Springfield, a fact that 
may not be generally known in this House; and 
that is, that all the regiments engaged in that 
battle, with the exception of the regulars and 
one volunteer regiment, were three months’ men, 
whose term had expired before the battle took 
place, or was about to expire. 

There never was, upon this continent, a more 
closely contested and. desperate’ fight than’ that 
which .occurred at Springfield, Missouri. Ac- 
cording to the officers who survived, the troops, 
although mostly raw recruits, carried themselves 
upon the battle-field with undaunted courage and 
coolness, and, notwithstanding the term of service 
of many of them had expired, they gladly fol- 
lowed the heroic Lyon into the midst of that des- 
perate battle. 

I think, Mr. Speaker, under all the circum- || 
stances, that the House will do an act of justice || 
when it recognizes the courage and services of 
those who sustained our flag upon that glorious | 
and yet disastrous day. 1 move that the resolu- 
tions beread a third time; and ask that they may 
be put upon their passage. 

Mr. EDWARDS. Mr. Speaker, I believe that 
the services of General Lyon are fully appreciated 
throughout the country, and that no death has 
occurred in the Army of the United States more 
sincerely mourned than his. Certainly no one 
entertains a higher admiration for his services, 
or deeper regret for his untimely death, than my- 
self; and were this asimple resolution recognizing | 
his valuable services I would not rise to make a 
single remark in relation to it, But we have be- | 
fore us a war of long continuance, a war that will | 


be eventful. We have a war in which personal | 
bravery and military skill will be largely dis- | 
played, and in which, too, there will be misfor- į 
tunes and deaths. Weshalllose many,and may (| 
lose the most distinguished of our commanders | 
and other officers. Therefore I think that we 
ought not to be too lavish at the outset in estab- |! 
lishing precedents which may hereafter embarrass 
us, and compel us cither to make unjust discrim- | 
inations or to make our commendations common | 
and valueless. The latter part of the resolution |; 
is, I think, unnecessary to the object which the | 
gentleman has in view, and inexpedient, and with | 


all due respect to the gentleman from Missouri, | 
[Mr. Brarm,] and to the memory of the disun- 
guished subject of it, if it be in order, I move to | 
strike out so much of the resolution as requires |; 


at the head of every regiment of the United States 
Army, leaving all else.as proposed...“ * : 
On motion of Mr. BLAKE, the resolution was 
again read. : ite 
Mr. COLFAX. . I trust that the amendment 
will not be agreed to. I think, Mr: Speaker, that 
every means should be taken by this Congress'to 
stimulate our soldiers to decds of heroism. ~ Ifthe 
Army is fighting, of course this resolution will 
not be read to it; but it may now be read to them 
atone of the ordinary dress parades, and may have 
the effect of inspiriting thousands and thousands 
of our gallant soldiers. At all events, it can do 
no harm. It is a recognition of those regiments 
which so bravely fought against enormous odds in 
southwestern Missouri, and is a fitting acknowl- 
edgment of the services of Brigadier General 
Lyon, their heroic leader. : 
The question was taken; and the amendment 
of the gentleman from New Hampshire [Mr. 
Epwarps] was rejected. : 
The jointresolution was ordered to be engrossed 
and read a third time; and-being engrossed, it was 
accordingly read the third time, and passed. 


PUNISHMENT OF TREASON, ETC. 


Mr. BLAIR, of Missouri, by unanimous con- 
sent, introduced a bill to punish treason, and to 
provide a more effectual mode for the collection 
of taxes imposed by Congress, and to furnish a 
fund to remunerate all losses of loyal citizens, and 
to provide homesteads for soldiers employed in 
suppressing the present rebellion; which was read 
a first and second time by its title. 

Mr. BLAIR, of Missouri. Imove that the bill 
be referred to the Committee on the Judiciary. 

Mr. VALLANDIGHAM. I think that that 
bill ought to be referred to the Committee on Pub- 


lic Lands, and I make the motion that it be so 
| referred. 
Mr. BLAIR, of Missouri. [hope that the gen- 


tleman’s motion will be voted down. 

Mr. VALLANDIGHAM. Those who are in 
favor of a homestead bill will vote for my pro- 
posed reference. £ 

The question was taken on Mr. VALLANDIG- 
nam’s motion; and it.wag rejected. >: ~ K 

The bill was then referred to the Committee on 


the Judiciary. 


NAVY YARD, ETC., AT CAPE GIRARDEAU. 


Mr. NOELL offered the following resolution; 
which was read, considered, and agreed to: 


Resolved, ‘That the Committee on Naval Affairs be in- 
structed to consider the expediency of establishing a navy- 
yard and naval depot at Cape Girardeau, in the State of 
Missouri; and to report by bill or otherwise, 


BOUNDARIES OF CALIFORNIA. 

Mr, SARGEANT, by unanimous consent, in- 
troduced a bill to authorize the President of the 
United States, in conjunction with the State of Cali- 
fornia, to ran and mark the boundary line between 
the Territories of the United States and the State 
of California; which was read a first and second 
time by its title, and referred to the Committee on 
Territories. 

PORT OF ENTRY IN MINNESOTA. 


Mr. ALDRICH offered the following resolu- 


| tion; which was read, considered, and agreed to: 


Resolved, That the Committee on Commerce be, and 
hereby is, instructed to inquire into the expediency of 
changing the port of entry of the Minnesota collection dis- 
trict from Pembina to St. Paul, in said district, and to re- 
port by bill or otherwise. 


NEW MEXICO. 


Mr. WATTS, by unanimous consent, offered 
the following resolutions; which were severally 
read, considered, and agreed to: 

Resolved, That the Committee on Territories be requested 
to inquire into the expediency of providing by law for a 
geological survey of the Territory of New Mexico, and to 
report by bill or otherwise. 

Resolved, That the Committee on Indian Affairs be in- 
structed to inquire into the expediency of providing by law 
for the appointment of an Indian agent for the southern Co- 
manches, one for the Musculara Apaches, and two sub- 
agents for the Navajo Indians; and to report by bill or oth- 
erwise. 

BOUNDARIES OF NEW MEXICO. 


Mr. WATTS, also, by unanimous consent, in- 


‘troduced a bill to extend the eastern boundary of 


the territory of New Mexico; which was read a 
first and second time by its title, and referred to 
the Committee on Territories 


4 


‘agit does, nearly all the available ‘passes through t 


| the President of. the United States'to have it read Jini” 


TAXATION IN NEBRASKA TERRITORY. 
_. Mr. DAILY, by unanimous co f 
the following resolution; which wā 
ered, and agreed to: eee ete 
Resotved, That the Committee’ of ‘Ways and: Means: be 
required to inquire into tle expediency of so amendi ié 
law levying direct taxes on the 'Terrltory of Nebrask: 
to release said Territory from the: payment of such taxés, 
and that the ordinary annual appropriation of, $20,000, for 
legislative expenses, be withheld by Congress from said 
Territory. ; r Ee a 
RESOLUTION OF COLORADO. 


Mr. BENNETT, by unanimous consent, pre: 
sented the following joint resolution; which was 
read, considered, referred -to thë- Committee: on 
Territories, and ordered to be printeds.....0 eos 

The Clerk read, as follows: y 


Joint Resolution. pe 

Whereas the rebellious war now waging against the Uni- 
ted States of America (to the Government of. which .this 
Territory owes allegiance, and to which its people are earns 
estly and heartily devoted,) has seriously affected our own 
interest and threatened our peace ; and whereas in sucha 
time it is essential that the executive branch of the gov- 
ernment of this Territory should have the entire confidence 
and cordial coéperation of the people thereof, and of ‘the 
Administration at Washington : Therefore, as an expres- 
sion of the people of this ‘Territory in'this regard, 00" 
Be it resolved by the House of Representatives, (the Coun- 
cil concurring,) L That in Governor William Gilpin: we 
find a man eminently fitted and qualified for the difficult 
and important position he now occupies, as'Governor of the 
‘Territory of Colorado. ; E 
2. That surrounded as we are by numerous tribes of Tn+ 
dians, who are aided and abetted by the common foe of our 
whole country, the rebel traitors, whom we have among 
us and around us, we deem the precautionary action and 
policy of our executive wise and judicious, and: pledge to 
bim our cordial and hearty support. ; sage bse 
3. That we believe this Territory. to be important to: the 
country at large, in a military point of view, conimanding, 
2 great 


the Pacific States; 


backbone of our common: country, ; to. 


“we. therefore think. the General Government should afford 


us the necessary aid and assistance to enable us to hold 
this point, for the common good of the whole country. 

4. That a copy of these resolutions, signed by the pre- 
siding officer of each branch of the Legislature, be for- 
warded by the secretary of the Territory to the President 
and head of each Departinent at Washington, and to our 
Delegate to the Congress of the United States, * 

CHARLES F, HOLLY, 
Speaker of the House of Representatives. 
EDWARD A. ARNOLD, 
President of the Council, 


EXTRA COPIES OF CONGRESSIONAL DOCUMENTS. 


The SPEAKER laid before the House Senate 
bill No. 62, relative to printing extra numbers of 
messages, reports, and documents; which wasread 
a first and second time by its title, and referred 
to the Committee on Printing. 


MAJOR GENERAL HALLECK. 


The SPEAKER. The next question ison the 
resolution of the gentleman from Illinois, [Mr. 
Lovesoy,] which was laid over on Monday last, 
and on which the pending motion is to postpone. 

Mr. LOVEJOY. I do not know that. { will 
say anything on the resolution at this time, al- 
though I proposed to make some statements. on 
the subject when I introduced it. I demand the . 
previous question on the motion to postpone. 

The Clerk read the resolution, as follows: 

Whereas Major General Halleck, of the western depart- 
ment, has issued an order prolibiting negroes from coming 
within the lines of our Army, and excluding those already 
under the protection of our troops; and whereas a different 
policy and practice prevails in other departments, by the 
direct sauction of the Administration; and whereas said 
order is cruel and inhuman, and in the judgment of this 
House based upon no military necessity: Therefore, 

Resolved, That the President be respectfully requested 
to direct General Halleck to recall said order, or cause it 
to conform with the practice ofthe other departments of the 
Army. 

Mr. STEVENS. I hope my friend will with- 
draw his demand for the previous question. I 
will renew it. 

Mr. LOVEJOY. 
the previous question. 3 

Mr. STEVENS. Mr. Speaker,as we are walt- 
ing for business from the other House, and as { 
am anxious to do as much business as possible, 
I will saya word or two in opposition to the post- 
ponement. I think we ought.to pass itat once, 
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because: ifit is to have a good effect as an exam- | 
ple.upon. our generals. any where, and especially 
in the West, the sooner it is considered the bet- 
ters and that it will have a good effect; and con- 
sequently, thatit should be considered and passed 
at once, I will attempt to show, . We all know— 
for wé have seen it in the orders—that the suc- 
cessor of General Frémont, more J believe for the 
purpose of hunting down, General Frémont than 
from any general principle, has ordered that all 
slaves that have been received within our lines 
‘by order of General Fremont should be excluded 
and returned ‘to their masters, and that in future 
none. others shall be permitted to come within 
those linés, upon a pretense, which any man who 
reads must know is.a false pretense, that they | 
are spies, and carry intelligence to the enemy. 
That is too bald a pretense to secure the belief 
ofa child even. That slaves who have run away 
from their masters and sought protection from us, 
“should have any desire to return as spies and give 
information to the enemy, seems incredible. All 
our information from every source, so far as | 
have heard, is that these persons never desire to 
return, and that they are faithful to those who 
protectthem. Ihope the resolution will be passed, 
for the purpose of affecting our generals every- 
where else. 

We know that this system of excluding fugi- 
tives. from labor from. our lines, and returning 
them to their masters, was inaugurated by Gen- 
eral McClellan in Western Virginia. Afterwards 
came the magnificent proclamation of General 
Dix, when he sent down an army into Eastern 
Virginia, amidst enemies and secessionists—for I | 
venture to say that in those counties of Virginia, | 
as well as in the adjoining counties of Maryland, 
there are not fifty loyal men—which ordered, in 
effect, the arrest of all fugitive slaves which came 
to them, and give them back to their masters, and 
to exclude them entirely from their lines, because 
pith care was to be taken that nobody’s slaves 
should be liberated. 

Then, sir, the same order has been made here 
in regard to the army on the Potomac. And if 
the newspaper reports, uncontradicted, be true, 
after a battle we had in Western Virginia, two 
fugitive slaves found two or three of our wounded 
soldiers, who had crawled into the bushes and 
escaped from the enemy, nursed and attended 
them, and then brought them to their friends; and 
that after that had been done General Kelley or- 
‘dered those fugitive slaves to be returned to their 
masters, > 

Mr. LOVEJOY. I would ask the gentleman 
from Pennsylvania if he is aware of the state- 
ment that their masters were secessionists at that ? 

Mr. STEVENS. Such was the statement; but 
I do not care whether they were or not. I say 
that no parallel case of cold-blooded atrocity can 
be found in history, unless it be the case of the 
betrayers of Alice Gray. In my judgment, all | 
these cases which I have recited are a disgrace to 
the profession of arms; and if done on the mere 
notion of the commanding generals they deserve 
to have the epaulets stripped from their shoulders. 
If done by the direction of higher authority, I have 
only to say, God forgive them, for they know not 
what they do. 

I hope the resolution will not be postponed, 
but passed at once, 1 renew the previous ques- 

. tion, in accordance with my promise to the gen- 
tleman from Ohio, 

Mr. LOVEJOY. Lask the gentleman to with- 
draw the previous question. 

Mr. STEVENS, Certainly. 

Mr. LOVEJOY. As I said before, I do not 
know that I care to discuss this matter. I much 
prefer that some others should do so, and then it 
will not be supposed, I presume, that the resolu- 
tion is prompted by fanaticism. 

But I desire to state, in reference to the last re- 
mark of the gentleman from Pennsylvania, that 
itis my honest conviction that these orders are 
given by the promptings of the generals them- 
selves, and that they have no authority to issue" 
them from the President, I am satisfied that that 
is true. While the President does not remove 
and cashier them, as I would do, yet I do not be- 
lieve he has given. them any authority whatever, 
directly or indirectly, to proceed in this inhuman 
and shameful manner; for it is the concurrent tes- 
timony of. every general in the field—~and it is in 


fugitives from prison in St. Louis, and let them 


| order was issued. I knowl may speak of it, be- 


accordance with my own observation while in the 


western department—that these slaves never play 
the game of spy; and that they are truly loyal 
and faithful. reraember very well that General 
McDowell, before that fatal battle, was careful to 
inquire of every fugitive whom he met in relation 
to the position and movement of the enemy, and 
the topography of the country. I am satisfied 
that they are the most reliable scouts we have; 
that they give us the best information we have; 
and I do think itis most shameful and mean and 
contemptible for a major general of the United 
States to slander a race already degraded, poor, 
and despised. It isan utter shame. I now move 
the previous question, 

Mr. BLAIR, of Missouri. Task the gentleman 
to withdraw the previous question for a moment. 

Mr. LOVEJOY. I will. 

Mr. BLAIR, of Missouri. I asked the gentle- 
man from Illinois to withdraw the previous ques- 
tion because, in all this debate, great injustice has 
been done to General Halleck. I understood the 
gentleman from Pennsylvania to say that General 
Halleck had ordered fugitive slaves to be returned 
to their masters. That is not so. 

Mr. STEVENS. The purport of his order 
was that no fugitives should be retained, but be 
excluded, and that no others should be admitted. 

Mr. BLAIR, of Missouri. From his camp. A 
ii Mr. STEVENS. The order was, from his 

ines. 

Mr. BLAIR, of Missouri. I will state to the 
House that I had a conversation with General 
Halleck about that order. I misapprehended it 
myself; and I say here, upon the floor of the 
House, that the order is open to misunderstand- 
ing; and it is upon that point that I want to speak. 
General Halleck told me he had no idea of doing 
anything contrary to the law passed by the last 
Congress, and to the policy of the Government 
upon this subject. 

Mr. STEVENS. I would inquire of the gen- 
tleman whether I have not stated correctly the 
order as published? 

Mr. BLAIR, of Missouri. I believe the gen- 
tleman has; but in the beginning the gentleman 
did not state’ the order as it was written, and he 
stated what was notin the order. I presume he 
did not intend to do General Halleck any injus- 
tice; but he did him greatinjustice in saying that 
the order required the return of fugitive slaves. 
There is no such provision in the order. 

Mr. LOVEJOY. With the permission of the 
gentleman from Missouri, I wish to say that what- 
ever the purpose was, I have letters from gentle- 
men who have occupied high civil positions in 
Missouri, now in the Army, stating that under 
color of that order, fugitives are hunted all through 
the lines, and actually taken away from those who 
have them under their protection. 

Mr. BLAIR, of Missouri. I do not pretend to 
deny the gentleman’s information; but I desire to 
state to the House and the country, that I pos- 
itively know that General Halleck, upon my ap- 
plication, gave an order to deliver some of those 


go about their business; and I know, whatever 
may have been done under color of that order, it 
was not his intention that such things should be 
donc. He did not issue the order with any such 
intent. Ifthe gentleman will allow me, I will state 
what passed between the general and myself upon 
that subject. 

Mr. LOVEJOY. I was about to finish my 
remarks by saying that under that order slaves l 
are actually delivered up by the officers of the 
Army; and if the general was unfortunate in not | 
being able to use the English language correctly, | 
of course it is his fault. | 

Mr. BLAIR, of Missouri, That is a very com- | 
mon misfortune. I desire to state to the House, | 
in justification of General Halleck, what occurred | 
between us when I called on him the day after that 


cause he does not care to conceal his sentiments, 
I told him I believed his order would be misun- 
derstood and misconstrued; as it has been here | 
to-day. He told me then that he had no idea of | 
contravening the law of Congress, or the policy | 
of the Administration on this subject; that his 

simple object was to exclude from his camp—not | 
his lines—persons who could convey information | 
to the enemy. Asan instance of what he intended 


to guard against, I will say that at Cairo it was | 
the habit of slaves to come into. camp from.Ken- 


tucky and southéastern Missouri for the purpose 
of selling provisions, and then, going back into 
Missouri and Kentucky, where they fell into the 
hands of the enemy, who exacted information 
from them. He desired to put astop to this thing, 
and that was the moving cause of his having pub- 
lished this order. I believe that what he stated 
in reference to this matter can be corroborated by 
gentlemen who were at Cairo at the time; and he 
said, moreover, that he not only intended to ex- 
clude from hiscamp these fugitive slaves who came 
there and then wentback to the enemy’s camp, 
but that he meant to exclude everybody, white 
and black; that he meant to make no distinction 
in the matter, but that it wasa mere military order 
to preserve the discipline of his camp,and prevent 
the enemy from getting information. 

Mr. LOVEJOY. I wish to ask the gentleman, 
if that was the ground upon which General Hal- 
leck acted, why he did not detain those who were 
already within his lines, and forbid others from 
coming there, instead of sending back those 
whom he declared to be spies ? 

Mr. BLAIR, of Missouri. I have no doubt 
the suggestion would have been a very good one 
if the gentleman had been by to make it to Gen- 
eral Halleck; and it probably might have received 
his assent. 

Mr. FOUKE. Inasmuch as Cairo has been 
alluded to, I will state the fact that the officers 
and soldiers there regard this order of General 
Halleck as a most wise and salutary one, I care 
not what motives prompted him to make it, it was 
one which was much needed. The statement of 
my colleague in regard to the fidelity of these slnves 
is, in the main, untrue. We were misled on the 
Tth of November last by one of them, and my 
own regiment was led into ambush, and suffered 
the consequences. You cannot, therefore, rely 
upon the fidelity and loyalty of the slaves of Mis- 
souri, or any other State. I merely state facts 
which are known to our whole army there; and 
let my colleague’s views prevail, and there is an 
end of recruiting for the volunteer service in my 
section of the State. These negroes come into 
our camps to sell their produce, and then com- 
municate to the enemy information regarding the 
situation of our Army. These are facts; and I 
know that every man bearing arms there will 
substantiate what I say. 

Mr. LOVEJOY. Of course I cannot deny the 
facts which my colleague states; but I know this, 
that the testimony of General Prentiss and Gen- 
eral Lane, and, I think ,ofGeneral Pope—although 
I will not be certain whether I had any conversa- 
tion with him upon the subject—the concurrent 
testimony of all these generals with whom I con- 
versed was in contravention of the statement of 
my colleague as to the general principle, not in 
reference to that particular case, I would ask my 
colleague what became of the negro who betrayed 
his regiment? Will my colleague be kind enough 
to answer? 

Mr. FOUKE. I do not happen to know what 
became of him afterwards, We fell into the en- 
gagement at half past ten o’clock in the morning 
and remained under fire until five o’clock in the 
evening, and J had no time to look after the negro, 
about whom my colleague seems to be more con- 
cerned than the wounded and slain upon the battle- 
field; and I think if he would pay less attention 
to the negroand more to the interests of the coun- 
try we would get along much better with this war. 
[Applause on the floor and in the galleries. ] 

The SPEAKER. The Chair will inform the 
galleries now, for the Jast time, that if applause 
or disapproval shall be expressed there, he will 
have them cleared. He has given this notice a 
number of times, and cannot do itagain, And the 
Chair will say to members that if disorder occurs 
upon the floor again, he will order any gentleman 
who causes it to be arrested. This is a delibere 
ative body, and must not be converted into a 
theater. 

Mr. BLAIR, of Missouri. Iam very wellsat- 
isfied that there isa misapprehension in the mind 
of the gentleman who has offered this resolution, 
and of those who support it, with regard to the 
sentiments of General Halleck on this subject, 
and I rose to explain, as far as I could, what the 
general told me upon the subject. He stated, in 
addition to what I have already said, that he in- 
tended to use those slaves who ran away from 
their masters if he could use them with advantage 


1861. 


to the Government; that he intended, if he found 
that it would weaken the enemy, to take their 
slaves from them wherever he found them; but 
he did not intend that that class of persons, or 
any other unauthorized persons, should come into 
his camps. 

I do not know but that the gentleman under- 
stands the military terms used in the order of Gen- 
eral Elalleck better than I or others do. He may 
consider that the word ‘‘lines”? means any part 
of the country under the protection of our arms. 
Itis very certain that General Halleck meant to 
say the lines of his camp, and to confine the order 
to his camp alone. Itis for this House to say 
whether that isa proper or improper order which 
excludes fugitive slaves or any other unauthor- 
ized persons from the camp. That is what was 
meant by it, Jam authorized to say so by Gen- 
eral Halleck himself, and by his actions in the 
matter. He never has ordered any slave to be 
driven outof the lines under the protection of the 
Army, who had escaped from his master. So far 
from doing so, when he found that some of those 
fugitive slaves who came in with General Fré- 
mont, were confined in the jail of St. Louis, he 
ordered their release and allowed them to go any- 
where they might sce proper. He did not con- 
sider the city of St, Louis itself such a camp as to 
warrant the exclusion of fugitive slaves from it. 
His order had reference only to those camps on 
the outposts where the Army stood in face of the 
enemy. He considered it necessary to forbid these 
persons from liaving access to and from such 
camps. L therefore think that it would be a high- 
handed measure on the part of the House, with 
this explanation before it, to direct the rescinding 
of Gencral Halleck’s order, and thus allow every 
person to have access to his camp. 

Mr. JULIAN. Mr. Speaker, I desire to make 
asinglestatementconnected with this proposition. 
This resolution relates to the policy adopted by 
General Halleck in his division of the Army. I 
think that the policy of the Administration itself 
is in favor of delivering up to their masters such 
slaves as come into the camps. I state this from 
the fact that within the past few daysa slave girl, 
claimed by a Mr. Jessup, of Cockeysville, Mary- 
land, found her way into the camp of Colonel 
Brown, of the twentieth Indiana regiment, and 
accompanied the regiment to Fortress Monroe. 
The master, learning her whereabouts, demanded 
his slave. Colonel Brown refused to deliver her 
up. Application was then made to Secretary 
Cameron, who ordered General Wool to have her 
delivered up to her claimant, which I understand, 
in pursuance of the order, he did. T infer, there- 
fore, that the general policy of the Administration 
sanctions the conduct of General Halleck in refer- 
ence to this matter, and renders necessary some 
action on the part of Congress, looking to a change 
of that policy. 

Mr. BLAIR, of Missouri. I infer quite the 
contrary from the sentiments expresse by the 
President in hisannual message. Whatever Mr, 
Cameron, or any other officer may have done, I 
take what the President says to be at least an 
indication of his policy—and he is at the head of 
the Administration. 

Mr. KELLOGG, of Ilinois. The gentleman 
from Indiana (Mr. Jurian] charges pretty clearly 
that the Administration favors the line of policy 
indicated by the order under consideration. lf 
the gentleman knows that President Lincoln, by 
any act or word communicated to this House, or 
spoken out of it, is in favor of it, I would like him | 
to point to itnow. J assume to say, however, 
that the Administration has had no hand, directly | 


or indirectly, in the order of General Halleck, or 
in shaping the policy which is in the general line 
of that order, ag construed by my colleague. I 
am inclined to say this from watching tolerably 
closely the acts of the Administration, and read- 
ing, tolerably carefully, all that the President has 
said on the subject. I do not hesitate to say that 
the Administration is inno way complicated with 
the policy indicated in this order. I do not as- 
sume to say that the President is opposed to or in 
favor of it; but I do say, that no action of this Ad- H 
ministration bas induced that order, and that, in jj 
my judgment, the Administration will notindicate |; 
such ageneral policy. think that, before asweep- |; 
ing charge is madcagainst the Administration gen- 
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erally, or against the Secretary of War, some fact |) 


or some declaration, in message or otherwise, | 
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should be shown, indicating this general-course of 
policy. Ido not know anything in relation to the 
particular case mentioned by the gentleman. Ido 
not know its merits, or the action of General Cam- 
eron, but do not doubt, when all the facts are 
known, his action in the case will be fully justi- 
fied. I do not believe, however, that ‘it is ‘the 
policy of the General Government to establish in 
the armies of the United States that class of orders, 
or to indicate to them precisely what they shall 
do under every emergency as it may arise. 

Mr. LOVEJOY. Mr. Speaker ; 

The SPEAKER: The gentleman ‘from :Mis- 
souri [Mr. Bram] is entitled to the floor. 

Mr. LOVEJOY. I supposed the gentleman 
was through with his remarks. 

Mr. BLAIR, of Missouri. No, sir. I had 
agreed to move the previous question at the re- 
quest of the gentleman himself, I wish, before I 
get through, to recur to the language. of General 
Halleck’s order, and to repeat to the House that 
it is not probable that it understands, better than 
Gencral Halleck himself does, the meaning of the 
military terms used in the order—whether he 
simply intended, as he dectared to me he did in- 
tend, to exclude these fugitive slaves from his 
camp, or whether he intended to exclude them 
from the whole line of country protected by his 
army. If he meant simply the first, to exclude 
them from such camps as Cairo, or those that are 
beleaguered or beset by the enemy, I see no im- 
propriety in the order. That is the interpretatid® 
which General Halleck himself gives to it, and on 
which he has since acted. He does not attempt 
to exclude fugitive slaves even from the city of 
St. Louis, or to send them out. 

I think, Mr. Speaker, that when the Congress 
of the United States shall itself have indicated a 
policy on this subject, and shall have passed a 
law justifying the Administration in taking such 
and such grounds, it will be time enough for us to 
censure the Administration or to censure others 
for not following the policy laid down by us. Up 
to this time no such policy has been indicated by 
Congress. ? 

Mr. NIXON. I desire to ask the gentleman 
whether he is not aware that, four days subse- 
quently to the issuing of this order, General Hal- 
leck issued a new order modifying the first one, 
in accordance with what he says? 

Mr. BLAIR, of Missouri. ‘Yes, sir. 

Mr. NIXON. I sawin yesterday’s Now York 
Times that General Halleck had modified his first 
order, and had stated distinctly that he intended, 
in all his movements, to be governed by the reg- 
ulations made by Congress on this subject; that 
he recognized the binding force of the act of last 
session, and that his business was to execute, not 
make the law. 

Mr. BLAIR, of Missouri. I am well aware of 
the fact, and I intended to mention it before I got 
through. Isaw by the newspapers that General 
Halleck had issued such a modified order, and I 
have no doubt of it. I did not hear it from him- 
self. 

Mr. NIXON. The very words that I have 
used are published in the New York Times of 
yesterday. 

Mr. BLAIR, of Missouri. Now, in accordance 
with my promise, I move the previous question, 

Mr. LOVEJOY. Task the gentleman to with- 
draw the previous question, and F will renew it. 

Mr. BLAIR, of Missouri. T withdraw my call 
for the previous question at the request of the 
gentleman from Ilinois, Ido not want to see the 
previous question called this winter, if Lean help 
it. lwant to see these greatand important ques- | 
tions argued before this nation. I therefore with- 
draw the previous question with great pleasure, 
and I hope the gentleman will not move it so long 
asa member wishes to speak. | 

Mr. LOVEJOY. I ask, in the first place, that 
General Halleck’s order be read, so that we may 
be brought back to the point at which we are 


| aiming. 


The section of Gencral Halleck’s order referred 
to in the resolution was read, as follows: 


JIEADQUARTERS DEPARTMENT or MISSOURI, | 
Sr. Lours, November 2, 1861. | 


{. ft has been represented that important information, 
respecting the number and condition of our forees, is con- 
ad to the enemy by means of fugitive slaves who are 
adinitted within our lines. In order to remedy this evil, 
it is directed that no such persons be hereafter permitted to 


t smith F. Bailey, Baker, Baxter, 
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enter the lines ‘of any camp, or of any forces on thi 
and that any now within: such. lines -be “imp 
cluded therefrom Op Tep Aa 

Mr. STEELE, of New York: L wis! 
quire if the President of:the: United State 
Commander-in-Chief: of, the: Army. hav 
power. to revoke or modify. any ‘orderof 
rior officer? : E ; ie wa 

Mr. LOVEJOY.: I haye no: doubt they: have: 
that power. 7 on È ; 

Mr. STEELE. If they have, then'I: propose 
to leave this matter with them until: they shall 
have shown themselves: incompetent- to ‘perform 
their duties. ey ERIE] ; 

Mr. LOVEJOY. I want fo say to m 
league, [Mr. KeLLoco,] that I beleve he states 
truly the feelings and wishes of the President in 
reference to this matter. ; Ok pe iwi 

In reference to the remark of the gentleman from 
New Jersey, [Mr. Nrxon,] L will say that E sup- 
pose General Halleck. and every: other officer, of 
the Army expects to obey the laws of Congress; 
I suppose they expect to conform, their action to 
the will of the people as expressed through. the 
people’s Representatives, and therefore itis that I 
ask for this expression of the will of the Repre- 
sentatives of the people, so that General: Halleck 
may understand and yield obedience to.it.. Now, 
the question is, what do we say upon this: sub- 
ject? It is not what the President wishes to say 
or has said, or what the Secretary of War has 
said, although I repeat, I have reason to'believe 
they do not approve of such orders. But all that 
is outside the purpose of this resolution. I desire ` 
simply that we shall express in this manner what 
this House think and wish in reference to such an 
order. I now call for the previous question ‘on 
the resolution. aE} 

Mr. COLFAX. Task the gentleman to with- 
draw the demand for the previous question,” 

Mr. LOVEJOY. I will withdraw it. : 

Mr. COLFAX. I wish, after hearing the ex- 
planations of the gentleman from Missouri and 
the gentleman from New Jersey, to say that the | 
fact now appears before this House that General 
Halleck himself is satisfied that his original proc- 
Jamation, as it was construed, was wrong; and the 
gentleman from New Jersey saysthathc has issued 
another proclamation modifying the first. If, 
therefore, by rejecting this resolution we approve 
the original proclamation, we shall approve what 
General Halleck himself does not do. 

Mr. BLAIR, of Missouri. We are not called 
on either to approve or disapprove it. 

Mr. COLFAX. Certainly not. J understand 
that; but if by our action on this resolution we 
do approve it, we shall do what General Halleck 
himself does not now do. 

Mr. BLAIR, of Missouri. I do not think-Gen- 
eral Halleck everapproved any proclamation such 
as the gentleman from Illinois [Mr. Lovesor] 
understands this to have been. : ` 

Mr. LOVEJOY. I renew the demand for the 
previous question. . 

Mr. VALLANDIGHAM. I move to lay the 
resolution on the table. 

Mr. LOVEJOY. 1 demand the yeas and nays 
upon that motion. ; 

The yeas and nays were ordered. 

Mr. NIXON, Task the consent of the House 
to have the ninth general order of General Hal- 
leck, to which I have referred, read. > 

Mr. LOVEJOY. I object. ; 

The question was then taken on Myr. VALLAN- 
piewam’s motion; and it was decided in the af- 
firmative-—yeas 78, nays 64; as follows: . 

YEAS—Messrs. Allen, Ancona, Joseph Baily, Biddle, 
Francis P. Blair, Jacob B. Blair, Gcorge H. Browne, Wil- 
liam G. Brown, Burnham, Calvert, Cabb, Cooper, Cox, 
Cravens, Crisfield, Crittenden, Delano, Delaplaine, Diven, 
Dunlap, Dunn, English, Fisher, Fouke, Granger, Grider, 
Haight, Hanchett, Harding, Harrison, Holman, Horton, 
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Johnson, Wiliam Kellogg, Killinger, Law, Lazear, Leary, 


Lehman, McPherson, Mallory, Maynard, Menzies, Mortis, 
Nixon, Noble, Noell, Norton, Odell, Olin, Pendleton, Perry, 
T. G. Phelps, Porter, Alexander H. Rice, Richardson, 
Riddle, Robinson, Shefficid, Shellabarger, Shiel, Smith, 
Jolin B. Steele, William G. Steele, Stratton, Benjamin F. 
Thomas, Trimble, Upton, Vallandigham, Voorhees, Wads- 
worth, Ward, Webster, Whaley, Chilton A. White, Wick- 
liffe, Woodruff, and Wright—78. 

NAYS—Messrs. Alley, Arnold, Ashley, Babbitt, Gold- 
Bingham, Blake, Buffinton, 
Campbell, Chamberlin, Clark, Colfax, Frederick A. Conk- 
ling, Roscoe Conkling, Conway, Covode, Davis, Dawes, 
Duell, Edgerton, Edwards, Eliot, Fenton, Fessenden, Fran- 
Gooch, Goodwin, Hooper, Hutchins, Julian, 
Kelley, Francis W. Kellogg, Lansing, Loomis, Lovejoy, 
Moorhead, Anson P. Morrill, Justin 5. Morrill, Patton, 
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Pil 1, Potter, Edward H. Rollins, Sedgwick, Shanks, Sher- 
man, Sloan, Spaulding, Stevens, Train, Trowbridge, Van 
Horn, Van Wyck, Wall, Wallace, Charles W. Walton, E. 
P. Walton, Washburne, Wheeler, Albert S. White, Wilson, 
and Worcester—64, `; , 

:-So the resolution was laid on.the table. 

+ While the roll was being called, . 

Mr. McK NIGHT said: If: can have the op- 

ortunity of making a single explanation, I would 

[ike to:vote upon this question. : 

The SPEAKER. It is not in order during the 


rol-call, JOSEPH P. MOORE, 


. Mr. WEBSTER, by unanimous consent, in- 
troduced a bill for the relief of Joseph P. Moore; 
which was read a'first and second time, and re- 
ferred to the Committee of Claims. 


HAYTI AND LIBERIA. 

The SPEAKER stated the next business in 
order to be the consideration of the following res- 
olution, introduced by Mr. Lovegoy, and laid over 
under the rulc; upon which Mr. VALLANDIGHAM 
was ‘entitled to the floor: 

‘Resolved, That the Committee on Foreign Affairs be in- 
structed to report a bill establishing diplomatic relations 
between tlie Government of the United States and the Gov- 
ernments of Hayti and Liberia. 

Mr. VALLANDIGHAM. The statement of || 
my colleague, [Mr. Cox,] who isa member of the 
Committee on Foreign Affairs, that the subject of 
this resolution is already under consideration in |! 
that committee, is a sufficient reason why this 
resolution ought not to be adopted, and also a 
good reason. why debate upon it ought not at this 
time to be indulged in. For this reason, and in~ 
asmuch as when the report of the committee is 
made I presume the whole subject will be opened | 
for debate in such a manner as will indicate the 
purpose of the committee in regard to it, I have | 
not risen for the purpose of discussing the reso- || 
lution, but I will say that Lam one of the number 
who are opposed to the introduction of negro cm- 
bassadors into this capital. I now move that the 
resolution be laid on the table. 

Mr. COX. Thope my colleague will withdraw 
the motion, to enable me to move to amend the 
resolution. 

Mr. VALLANDIGHAM. I will withdraw it |! 
for that purpose. 

Mr.: ÇOX. I will-move to amend the reso- 
lution, so as to make it direct the committee to 
inquire into the expediency of reporting a Dill, 
instead of instructing us to report it, 

One word, Mr. Speaker, and only one word, 
upon this subject. As I stated a whileago, when 
this subject: was first before the House this morn- 
ing, the question has already been referred to the 
Committee on Foreign Affairs, and they intend 
to give it a thorough, complete, and fair examin- 
ation; and when it has been referred to them for | 
examination, I do not see the necessity of taking | 
away. from them all discretion in reference to the | 
matter, especially when they will have all the 
facilities. of the State Department to assist them | 
in their investigation. 

I dislike, too, particularly, to sce so many of 
these resolutions of this kind instructing commit- 
tees as to what they shall report; instructing them || 
as to their duty before they can have had an op- jj 
portunity to inquire into the subject-matter at all. i 
l introduced a resolution yesterday instructing | 
the Committee of Ways and Means to reporta | 
tax bill of a certain character; but I saw at once $ 
the impropriety of such a course, and I modified | 


| 
| 
| 
| 
| 


$ 
the resolution, so as to make it inquire into the | 
expediency of the measure. | 

l do not sce much in this resolution, any way, 
except that it-brings in again this pestiferous ne- | 
gro question. Nine out of ten of the resolutions iÍ 
which‘are introduced into the House involve noth- i 
ing else. Mr. Speaker, I think that the people of |! 
the, United States expect. this House of Repre- | 
sentatives to devote a little time to the interesis of f 
the white race of this'country. At any rate, this Hi 
whole subject is before the committee; and they 
will give it full attention. 

Mr. VALLANDIGHAM. Inasmuch as an 
amendment has been offered to the resolution, 
instead of renewing the motion to lay it on the 
table I will demand the previous question on its 
adoption. f 

The previous question was seconded, and tho i 
main question ordered to be put. | 

The amendment was agrecd to, | 

The resolution, as amended, was then adopted. | 


ALLOTMENT CERTIFICATES. 


Mr. BLAIR, of Missouri, by unanimous con- 
sent, introduced a bill to provide. for allotment 
certificates among the volunteer forces; which 
was read a first and second time by its title. 

The bill was then read in extenso. i 

Mr. BLAIR, of Missouri. Mr. Speaker, this 
is a very necessary measure to be passed by Con- 
gress. at once. At the last session of ‘Congress 
we adopted the allotment system, and referred its 
execution to the discretion of the War Depart- 
ment. We find that they have not carried out 
the law, and therefore that this additional legis- 
lation is necessary. I ask that the bill be read a 
third time and passed. 

Mr. FENTON. Has that bill been considered 
by the Committee on Military Affairs at this ses- 
sion? 

Mr. BLAIR, of Missouri. It has not. 

Mr. FENTON. I ask then that the bill be al- 
lowed to lie over for a day or two, so that it may 
be examined, or that it be referred to the Com- 
mittec.on Military Affairs. 


Mr. BLAIR, of Missouri. I will have no ob- 


| jection to either course being pursued, if that be 


the desire of the House. 1 think, however, that 
the bill will strike every member as a just one, 
Mr. FENTON, It may conflict with the action 
of the State authorities on the same subject. 
Mr. BLAIR, of Missouri. I think it will con- 
form to the:action of the several State authorities, 
@ Mr. FENTON. Let it be referred to the Com- 
mittee on Military Affairs, to inquire whether it 
will conform with the action of the State authori- 
ties, : 
Mr. BLAIR, of Missouri. If the House desire 
the bill to be referred to that committee, I have 
no objection. But, sir, I think that itis a matter 
of so much importance to our volunteer forces, 


and its provisions are so easily understood, that | 
j Ido not myself see the necessity for postponing 


action on the subject. I cannot conceive how it 
can come into conflict with anything that has been 
done in the same regard by the State authorities, 
Tunderstand,that this bill, although it has not 
been before tie House Committee on Military 
Affairs, was adopted by the Senate committee at 
the present session. 

Mr. FENTON. I want the bill made to con- 
form to the action of the State authorities. I know 
that the Governor of New York has appointed 
commissioners, and sent them to this city to take 
care of the interests of the volunteers from that 
State, What the precise action of that State is, I 
donot know. I think it well that the Committee 
on Military Affairs should inquire into the sub- 

ject. 

: Mr. BLAIR, of Missouri. The commissioners 
appointed by the States will be the most likely 
persons to be employed by the President of the 
United States under this bill. Then they will 
have authority to go into the Army for the pur- 
pose of persuading the soldiers to permit their 
families to take the benefit of this measure. Itis 
provided in the bill that these commissioners shall 
not be paid anything out of the Treasury of the 


| United States, 


Mr. HOLMAN. The State of Indiana has 
also adopted a resolution accomplishing the same 
purpose contemplated by this bill. The subject 
is one of some interest to me; and I presume the 
gentleman from Missouri will not object to let the 
question lie over for consideration. “I renew the 
motion to refer the bill to the Committee on Mil- 


itary Affairs, of which the gentleman from Mis- | 


souri [Mr. Buair] is chairman, if that motion 
has been withdrawn. 
Mr. BLAIR, of Missouri. If that be the sense 


| of the House, I am satisfied. 


The question was taken; and the bill was re- 
ferred to the Committee on Military Affairs. 


WESTERN LAKE AND RIVER DEFENSES. 
The SPEAKER announced that he had 


pointed, as members of the select committee on 
the defenses and fortifications of the great lakes 
and rivers, Messrs. ARNOLD of Dinois, Asnury 
of Ohio, Norun of Missouri, Anprien of Min- 
nesota, Bassiry of Pennsylvania, Spavuprs 


New York, and Porrur of Wisconsin, 
FRANKING PRIVILEGE. 


Mr. VALLANDIGHAM. Mr. Speaker, a bill |i 


ape | 


cofi 
New York, GRANGER of Michigan, WaĽELER of 


is pending inthe Committee. of the Whole on the 
state of the Union, which will be reached when 
we go next into that committee, regulating the 
franking privilege, and codifying and digesting all 
the scattered laws on the subject, and I rise toask 
the attention of the House to that bill, (House 
Bill, No. 92,) introduced July 31, 1861, A ma- 
jority of the select committee raised by the House, 
consisting of Mr. Charles F. Adams of Massa- 
chusetts, Mr, KeLLoce of Illinois, and myself, 
after examining the whole subject, reported to the 
| House at length. As it will come up soon, is 
an important measure, and much time has been 
| expended upon the report and the details of the 
bill, it is well for members to examine it in ad- 
| vance, with a view that when itis reached on the 
Calendar, action may be taken on it. Asit isin 
Committee of the Whole, of course it is net in 
order now to consider it, and I rise simply forthe 
purpose of asking the attention of members to the 
| subject, as it is the first bill upon the Calendar, 
Mr. COLFAX. [as it been printed? 

Mr. VALLANDIGHAM. Ithas. 

Mr. COLFAX. The Committee on the Post 
| Office and Post Roads have under consideration 
| a bill to abolish the franking privilege, and they 
think that they can devise a system which will 
give to members the benefit they now receive 
from the franking privilege, swell the postal rev- 
enue, which is an important matter at this time, 
and at the same time satisfy the public desire. 
| (Laughter.] Members seem surprised at that ; 
| but we are considering whether those three things 
cannotbe done. We think that we can accom- 
plish them, and that we will report probably 
| next week, 

I desire, Mr. Speaker, to embrace the present 
Opportunity to make an announcement to the 
| House, directed by the Committee on the Post 
Office and Post Roads. It has been the custom 
heretofore, as old members know, toinsert in the 
post route bill at each session of Congress what- 
ever post route may be recommended by any mem- 
ber of Congress upon the petition of any of his 
constituents, 

‘The committee have unanimously decided, in 
view of the condition of the Treasury and the 
| revenues of the Post Office Department, to adopt 
a more stringent rale, in which I hope they will 
| be sustained by the House. They haveresolved 
that no new post route shall be put into the bill 
unless the member of Congress, by written argu- 
| Ment.orspeech before the committee, shall satisfy 
them that it is absolutely necessary and indis- 
pensable. They desire, if possible, by every 
|; means, to prevent the postal expenses of the Goy- 
ernment being enlarged by useless routes. Very 
many, we know, that have Leen established are 
not necessary, and that very many, too, cost 
more than the receipts. Therefore, gentlemen 
who have new post routes to propose will be 
| expected, before those routes are embraced in the 
post route bill, to appear before the Committee 
| on the Post Office and Post Roads, and show that 
they are necessary. 

Mr. VALLANDIGHAM. The report, to 
which I have referred, was not printed at this Con- 
gress. It isreport No. 1, second session, Thirty- 
| Sixth Congress, and made December 6, 1860. Tt 
can easily be procured at the House Document 
Room, inasmuch as extra copies were printed by 
| order of the House. 

I will add one word in regard to the notice of 
the gentleman from Indiana, the chairman of the 
Committee on the Post Office and Post Roads, 
expressive of the hope that that committee, as 
soon as it is ready, will report their bill in regard 
to franking, so that it may also become the sub- 
ject of examination, I am extremely gratified, I 
take occasion to say, to observe that the report of 
the Postmaster General, for the first time in five 
|| or six years, omits all absurdities in regard to the 
| franking privilege, and I say this without mean- 
i Ingany disrespect to the gentleman from Indiana. 
| There is no recommendation for the abolition of 
franking, and I commend the sagacity and good 
sense of the Postmaster General on that subject. 
| Mr.COLFAX. Iam very glad that the gen- 
i teman finds anything in the Administration to 
| commend. 
| Mr. VALLANDIGHAM. I shall be very glad 
| to get a chance to Support this Administration 
| 


| whenever I can do it with a clear conscience. 


(Laughter.] 


1861. © 
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Mr. WASHBURNE. I desire to put an in- 
quiry to the chairman of the Committee on the 
Post Office and Post Roads. It isin relation to 
a matter of interest to us all. 1 would like to 
know the cause of the delay in the delivery of the 
mail matter of members? Cannot the committee 
devise some expedient by which we shall get our 
mails more promptly? Iam certain the fault is 
not in the post office of the House; but the fault 
is somewhere, of which fact every member is 
satisfied: f 

Mr. COLFAX. With the consent of the House 
{ will answer the gentleman from Illinois. The 
delay in the delivery of our mail matter is caused 
toa great extent—as.members must know—by 
the great influx of mail matter into the post office 
of this city. The letters to the soldiers, as well 
as transient papers, overwhelm the office here, 
while, at the same time, it swells its revenue. 
Heretofore the Government has derived but little 
revenue from the post office of this city—the re- 
ceipts, because of the large amount of free mat- 
ter, having paid only the cost of handling the post 
office matter that went through it. During the 
last quarter the receipts have run up to $50,000, 
a gratifying increase of receipts for this office; 
but, at the same time, it has caused great delay in 
the transmission of the mails to members of Con- 
gress. 

The Postmaster General has ordered an addi- 
tional amount of room in the Post Office building 
to be placed at the disposal of the city postmaster. 
That will bc a relief, for now the clerks swarm the 
room now occupied as thick as bees in a hive; 
Our mails are delayed for three hours or more, 
and the transient mails cannot be delivered the 
same day they are received. The gentleman from 
Ohio [Mr. Braxe] yesterday introduced a bill, 
which has been referred. to the Committee on the 
Post Office and Post Roads, for the establishment 
of a post office at the Capitol. We have now a 
branch post office here; but the object of that bill 
is to establish an independent office, and call it 
the ‘* Congress post office,” to which paper and 
letter bags shall be sent directly from the offices 
throughout the country, and of which the post- 
master of the House, for the time being, shall be 
the postmaster, without additional compensation 
beyond his salary as postmaster of the House. 
He is to receive the mail directly from the cars, 
bring it here, sort it, deliver the Senate portion to 
them, and transmit our portion to us speedily by 
messengers. There are objections raised by the 
city postmaster to this being an independent office. 
I wish to give him due credit for the energy and 
zeal with which he has performed the laborious 
duties of his office during the last summer. He 
hag exhibited a marked talent for his position; 
but no mortal man can, under the present circum- 
stances, promptly furnish to Congress its mails. 
If the arrangement to which | have referred should 
be carried out—and I may say that the Post Office 
Committee have already informally considered 
it--the mails of members will be received at six 
o’clock and ten minutes at the cars, brought up 
here at a little past seven o’clock, and be distrib- 
uted through the city before most of the members 
have risen from thcir beds. Besides that, instead 
of the mail being closed at three o’clock here, for 
the five o’clock mail, the mail will be kept open 
here until four and a quarter or four and a half 
o’clock, because it will be small comparatively, 
and cun be quickly made up and delivered at the 
cars. 

There would be this difference between the 
branch office we now have and an independent 
office. Now the greater part of the free matter is 
franked at the committee rooms of the Capitol; it 
is then hauled down to the city post office and ex- 
amined there, and thence hauled to the cars. If 
our office were an independent one, this matter 
would be in charge of the postmaster of the House; 
would be bagged here, and taken directly to the 
cars. The employés would probably be the same 
as now; forinstead of increasing the number ofem- 
ployés in the city office for the purpose of hand. 
ling over our matter, the employés would be here 
in the Capitol, and they would be under the con- 
trol of the Postmaster General and the Committee 
on Accounts of the House. 

This is what is suggested; and Iam glad this 
opportunity has occurred to enable me to explain, 
in outline, what the Committee on the Post Office 
and Post Roads have been thinking about in ref- |i 


erence to the transmission of the mails to the mem- 
bers. We have had for years a quasi. post office 
in each end of the Capitol; but the necessities of 
the present time have compelled us to look in the 
face the insufficiency of these accommodations, 
and have suggested the necessity of having an in- 
dependent office here, justas they have at George- 
town,to which our matter will comedirectly, with- 
out passing through any other office. 2 

Mr. WRIGHT. -I understand the gentleman 
to say that the only objection to the plan’ comes 
from the postmaster of the city. ` 

Mr. COLFAX. I understand he prefers that 
this should be a branch office only. 

Mr. WRIGHT. I would inquire whether the 
views and notions of the postmaster of the city of 
‘Washington should be paramount to the views 
and opinions of the members of the House and 
Senate? 

Mr. COLFAX. In the view of the committee, 
they should not, He made one objection in which 
there is a great deal of force, but which—though 
I cannot speak from authority—will be obviated 


| Roads be instracted to t 


. ` Mr. MAYNARD, by unanimous. consen 


by this bill. He suggested that if an independent 
office were established here, it would be used by 
all east Washington for the transmission of their 
mail matter, and that, after a while, this post office 
would be overwhelmed with business, as the city 
post office is now. I suppose the bill will guard 
against that by making the office one for the ac- 
commodation of the two branches of Congress, 
its employés, and the public press, and that the 
citizens of Washington should still use the city 
post office as they now do. 

Mr. THOMAS, of Massachusetts. I wish to 
make a single inquiry of the gentleman from In- 
diana. | found, upon taking my seat on this floor, 
that I had a great number of applications to frank 
the letters of soldiers, and others, who wished to 
correspond with their friends in different parts of 
the country. Upon examination of the statute I 
have found no authority vested in the members of 
this House to do that thing; but I know that the 
chairman of the Committee on the Post Office and 
Post Roads has considered that matter very ma- 
turely, and very thoughtfully, andl beg leave to 
ask him whether I was right in my construction 
of the statute. 

Mr. COLFAX. Unquestionably, the gentle- 
man from Massachusetts was right. The law is 
positive that members shall not frank letters un- 
less written by themselves, or on their order; and 
there is a fincof ten dollars for a violation of that 
law. But I will state that while the law remained 
as it was previous to the called session in July, 
requiring the prepayment of postage, it was found 
that many soldiers were unable to obtain stamps, 
and the Post Office Department winked at the vi- 
olation of the law in their behalf. They felt that 
it was important to keep open the channels of cor- 
respondence between the volunteersand their fam- 
ilies athome. Butat the last session of Congress 
I had the honor of introducing a bill, which passed 
into a law, providing that soldiers might be re- 
lieved from the necessity of prepay ing the postage 
on their letters, and that upon conforming to cer- 
tain requirements their letters might be sent with- į 
out such prepayment, and that the postage should | 
be collected at the point of destination. I have | 
the satisfaction of stating to this House that that | 
law has worked admirably, and that no dissatis- į 
faction has been expressed by the armies of the 
Union away from the Potomac. Here, where the 
army had been in the habit of having their letters 
franked, they desired the continuance of the same 
privilege; but everywhere else it was felt by the 
Army to bea great relief, for every man who could 
get a piece of paper and a pencil, and a drum-head | 
for a table, felt that he could write to his wife and ji 
family without the prepayment of postage. 

I would state further, that the Secretary of the 
Navy, I am very glad to say, upon a suggestion 
that I had the honor to make to him, has adopted 
some provision of the same character for the ben- 
efit of sailors. I regret to say that I omitted, in 
the law of the last session, to include sailors, and 
that many in our fleets have been deprived of the 
privilege of writing home from an inability to 
procure stamps. I shall have occasion to ask this | 
House to extend the privilege of the law of last 
session to persons in the Navy, for [think it right. 

Mr. WASHBURNE. I now offer the follow 
ing resolution: i 

Resolved, That the Committee on Post Offices and Post | 


j 
ti 


office in the Capitol. : 
- Thé resolution ‘we 
=o u o UNITED ' 

animous. 


the Committee on the Judiciary. 
"| NEW JAIL IN WASHINGT 


troduced a bill for: the erection of & new: 
the county of Washington, District of Columb 
which was read a first and: second times) 2 
Mr.. MAYNARD.. I desire. to. state.in thi 
connection that this bill was. introduced:-into the 
House during the Thirty+Fifth Congress: I make 
the statement because. I see that: the impression 
has gone abroad that though the jail-in this city 
is a great. nuisance, it has never attracted ‘the. at- 
tention of the House. I take. this.occasion ‘to 
correct that impression. PR Gag cult 
The bill was referred. to the Committee for’ the 
District of Columbia. res eat 
ASSISTANT PAYMASTERS, ETO. °° 00 


Mr. COLFAX. Mr. Speaker, I was informed 
at the office of the Adjutant General the otherday 
that there is no provision in the: law of the ‘last 
session under which, if they get incompetent ad» 
ditional paymasters, assistant commissaries, of 
assistant quartermasters, of whom a large num- 
ber have had to be appointed, they can:be got:rid 
of. There is a provision under which voluntecr 
officers are examined, and if incompetent, dis- 
missed the service, but there is no such. provision 
in relation to the officers I have named. . I there- 
fore offer the following resolution of inquiry: ¢ 

Resolved, That the Committee on Military Affairs in- 
quire into the expediency of providing for an examination 
of additional paymasters, assistant quartermasters, and as- 
sistant commissaries of volunteers, similar to that now pro- 
vided by law for the examination of voliinteer officers When . 
charges of lack of qualification may be made by any.com- 
manding general against them, to’ thé end’ that whenever 
such charges may be sustained they may be dismissedfrom 


the service. ` ` f 


Mr. HOLMAN. I do-not object to the intro- 
duction of the resolution, because its adoption is 
very proper; but thereis another subject to which 
I desire to call the attention of the House. in the 
same connection, and that is as to the authority 
under which paymasters have been appointed. T 
understand that the House, at its last session, in 
passing a bill increasing our volunteer force, made 
no provision at all for the increase of the number 
of paymasters in the Army; and that these pay~ 
masters, if appointed in accordance with any Jaw 
at all, have been appointed under the act of 1847, 
which contemplated no such increase ag the num- 
ber who have been appointed. A very large num- 
ber of paymasters have been appointed. beyond 
what was necessary; and many, if notall of them, 
have been appointed withoutany authority oflaw. 
I move to amend the resolution by instructing the 
committee also to inquire into the authority of the 
War Department to appointassistant paymasters 
of the Army. : 

Mr. COLFAX. Ihope my colleague will al- 
low my resolution to pass by itself. I shall then 
have no objection to his offering his resolution.of 
inquiry; but I prefer that it shall not be attached 
to mine. 

Mr. HOLMAN, 
amendment. 

Mr. COLFAX. 


as 


I will not insist on. my 


I will now state to my col- 


| league, though I am not authorized to say so by 


anybody officially, that after the bill had passed 
increasing the volunteer force to five hundred thou- 


i sand, the Paymaster General stated that he would 


need an additional paymaster for every two regi- 
ments. It has since been found that an additional 
paymaster for every four regiments will probably 
sufice. I think my colleague will concede that, 
whether there is any law for it or not, we ought 
to have a sufficient force of paymasters in the 


| field to pay the troopsunder arms. Ido notknow 
‘ but that the House has pene passed a resolu- 
y 


tion on the subject, but certainly it is the duty of 


‘the War Department to appoint paymasters suf- 


ficient to pay the troops we have authorized, and 
not toletthem go unpaid because there isnot force 
enough to pay them. 

The resolution was agreed to. 


THE CONGRESSIONAL GLOBE. 


oo 5 BOUNTY TO SOLDIERS. 
> Mr. UPTON, by unanimous consent, and in 
pursuance of previous notice, introduced a bill to 
amend the act of July 20, 1861, granting a bounty 
‘of $100 to certain soldiers who have enlisted in 
the Army of the United States; which was read a 
first‘and ‘second time, and referred to the Commit- 
tee on Military Affairs. > ; 

i APPOINTMENT OF PAYMASTERS. w 


Mr. HOLMAN. [desire to ask the unanimous 
consent of the House to reconsider the vote by 
which the resolution was adopted, on the day be- 
fore yesterday, making: certain inquiries of the 
Secretary of War as to the expenses. of paymas- 
tersin the employment of the Government. 

There being no objection, the motion to recon- 
sider was entertained. 

Mr: HOLMAN. My object in making the 
motion is only to add after the word “ paymas- 
ters”? the words ‘‘assistant paymasters;”? and 
also. to add to the resolution the words, ‘*and 
that the Secretary of War be requested.to inform 
the House under what authority said appoint- 
ments have been made.” 

Mr. LOVEJOY. I would like to hear how the 
resolution will read as amended. 


DEATH OF SENATOR BAKER. 


A message from the Senate, by Mr. Hicxey, 
its chief clerk, communicated to the House res- 
olutions passed by the Senate on the occasion of 
the announcement of the death of Hon. Epwarp 
D. Baxer, late a Senatorfrom the State of Oregon. 

The message from the Senate was read, as fol- 
lows: 

IN SENATE or THE UNITED STATES, 
December 11, 1851. 

Resolved unanimously, That the members of the Senate, 
from a sincere desire of showing every mark of respect due 
tothe memory of Hon. Epwannp D. Baker, deceased, late 
a Senator from the State of Oregon, will go into mourning 
by wearing crape on the left arm for thirty days. 

Resolved unanimously, That, as an additional mark of 
respect for the memory of Hon. Eowarp D. Baxer, the 
Senate do now adjourn. 

Atesolved, That the Seeretary of the Senate communicate 
these resolutions to the House of Representatives. 


Mr. SHIEL. If the message just read has not 
startled us from our usual decorum by announ- 
cing an unexpected calamity, its effect is not the 
less painful since itawakens memories of a rooted 
sorrow. 

Colonel E. D. Baker is dead. He fell at the 
head of his column while bravely, gallantly en- 
gaging the enemy at Ball’s Bluff, in the State of 
Virginia, on the Qist of last October.. His fel- 
low officers and men bear honorable and grati- 
fying testimony of his daring courage in that, his 
first engagement during the present war. Such 
courage as he there displayed has commanded the 
universaladmiration ofall times. Andsoennobling 
is that enthusiasm for the truly brave, that we 
can confess to be hero-worshipers without being 
guilty of idolatry. 

In the personal history of the deceased, there | 
is a lesson well calculated to inspire hope and 
stimulate the ambition for. worthy purposes in the 
youth of our coming generations. No pampered 
ease nor “ castle of indolence”? was his by virtue 
of his birthright. The solemn but merciful decree 
passed upon ‘‘ man’s first disobedience,” that in | 
the sweat of thy face shalt thou eat bread, prom- 
ised him no royal road to this world’s honors. 
But there was no sinking of the heart, no relax- 
ing of the muscles nor paling of the cheek when 
he went forth as a volunteer to the great and most 
merciless of all battle-fields—the world. Years 
rolled on and manhood found him still in the | 
field, but without promotion. H 

Atthis period his mind must have been improved | 
by refining and elevating studies, or some new | 
impulse must have awakened an ambition that | 


| its anticipated results, its extension across the | 


at no time previous seemed to have engaged his 
thoughts or influenced his actions. For thence- | 
forth he evidently determined to seek glory by | 
the mind rather than by bodily strength. “His 
repeated triumphs, and the many honors fairl f 
won in his new field of labor, fully justified him |! 
in his high resolve. | 
A youth when landing upon our shores, with- 
out friends, fortune, or even what is considered |! 
an education, before he reached the meridian of } 
life he was honored with the credentials of a, 
Senator in the Senate of the United States by the i 
i 


Legislature of the State of Oregon—the highest || 


honor that a sovereign State of this Union can 
confer upon her citizens. : 

Those of us who have been so fortunate as to 
have heard Colonel Baren in his forensic efforts 
before the people, or on the floor of this House 
or of the Senate, cannot easily let slip the silver 
thread of memory that renews our pleasures by 
recalling such delightful reminiscences. ‘ True, he 
had not the statesmanlilke gravity and ponderous 
utterance of a Webster, nor the oratorical clegance 
of a Clay, nor the stern and unanswerable logic 
of a Calhoun; but he had a mind stored with the | 
richest treasures of English literature; a fluency 
as inexhaustible as a well of living waters; a vivid 
imagination, though never violating the rules of 
correct taste; a memory that had complete con- 
trol over the storchouse of his knowledge; and 
a delivery apparently unstudied, and yet so grace- 
ful, gave to his eloquence a power which, if it 
did not always convince, it was always certain to 
please. 

On the successful completion, as it was believed 
for a short time, of the submarine telegraph be- 
tween the United States and Great Britain, our 
citizens, from one end of the land to the other, 
manifested their delight by speeches, processions, | 
and other public demonstrations for what they | 
regarded as the greatest achievement of modern 
science. The citizens of San Francisco cele- | 
brated the event with becoming ceremony. They | 
selected Colonel Barker as orator for the occasion, 
and fully did his peerless effort justify their | 
choice. He saw not “asin a glass darkly,” but 
by the clear light of intelligent calculation, that 
while one end of the line might be in London the 
other must ultimately be on the shores of the 
Pacific. By the annihilation of time and space | 
almost, the commercial and social relations of | 
people separated by thousands of miles would be | 
‘subjected to no greater difficulties than if they | 
were residing in neighboringtowns. To citizens | 
of that Ultima Thule of the Republic such pic- 
tures of “old times,’ though drawn by an infe- 
rior hand, would appeal with thrilling effect. | 
But while the. original enterprise failed, an enter- | 
prise so grand in its conception, so beneficent in 


continent is a successfully established fact. Yet ! 
while we rejoice in this noble proof of American | 
enterprise, the melancholy reflection will be ever | 
associated with these incidents that among the | 
first telegrams sent over this same line to the 
Pacific was the one that announced the death in | 
battle of the gifted orator. 

The remarks which I have just made have been 
necessarily very brief. My limited acquaintance 
with Colonel Baker, owing to the shortness of 
his residence in Oregon, as well as a wide diverg- | 
ence in our political views and faith, prevents me | 
from detailing more particularly the traits of his | 
character, as also the distinguished achievements | 
of his intellectual prowess. Aware that there are 


others who will fully and more ably supply my i! 


deficiency, I feel less apprehensive than I other- 
wise should. | 

As the Representative of the State of Oregon, | 
duty, consecrated by an impulse that finds a home 
in every generous heart, demands this offering to 
the memory of the deceased. 

But, sir, there is something more than a sense i 
of duty that prompts me to tale part in this sol- i 
emn ceremony. 1 would do injustice to my fecl- 
ings jf I refused, on such an occasion as the pres- 
ent, to pay my humble tribute to the memory of a 
gallant officer and an eloquent Senator. 

l offer the following resolutions: 

Resolved, That the House of Representatives ofthe United | 
States has reecived with the deepest sensibility the intelli- | 
gence of the death of Hon. B. D. BAKER. 


Resolved, That the members and officers of the House of : 


Representatives wili wear the usual badge of mourning for i 


thirty days, as a testimony of the profound respect that the f 


lLouse entertains for the memory of the deceased. 
Resolved, That the proceedings of this House in relation | 
to the death of Hon. E. D. Baker be communicated to the | 


; family of the deceased by the Clerk. 


f 
| 

i 

F 

Resolved, That as a furthicr mark of respect to the mem- | 
ory of the deceased this House do now adjourn. | 
| 
t 
| 
| 
f 
f 


Mr. PHELPS, of California. Mr. Speaker, in | 
sorrowfulness of spirit such as I have seldom felt | 
I rise to second the resolutions proposed by the 
honorable member from Oregon. i 

As a friend and admirer of the deceased Sena- | 
tor, and asa Representative of California, I should | 
be doing injustiee alike to my own feelings and | 


to the feelings of those who have honored me with 
a seat upon this floor, did | allow the opportunity 
to pass withoutadding my tribute, however hum- 
ble, to his memory and worth. 

This, Mr. Speaker, is a time in our history that 
tries the materials of which men are made. It 
may have been difficult heretofore, but now the 
chaff is easily separated from the wheat—the base 
metal from the gold. Perhaps no higher eulogy 
could be passed upon the lamented Senator than 
to say, no man who knew Epwarp Dickinson 
Barer ever doubted his loyalty and devotion to 
the Federal Government. When this rebellion 
burst upon the country, enveloping it in darkness 
black as night; when no friendly star penetrated 
the gloom; when a large portion of our people 
had forgotten the struggles and teachings of our 
fathers, and the beauties and blessings of our lib- 
eral institutions, and had allowed their bearts to 
become alienated from the Government, until they 
found themselves arrayed in arms against and en- 
deavoring to overthrow it, and a greater number 
still were apathetic; when the very pillars were 
crumbling and the foundation stones were settling 
away, threatening a total destruction of the whole 
structure, itwas not doubted where Colonel Barer 
would be found. All knew that his eloquent voice 
would be heard defending the Cunstitution and 
Government; that he would speak such words of 
encouragement and hope as would energize the 
timid and the weak, and that his arm would be 
reached out to protect and to defend. =. 

Oh! that all of his associates in the Senate had 
been like him; then the earth would nothave been 
convulscd by the mighty throes of this great Re- 
public; then the nation would not have bled from 
every pore, as she now bleeds. He was always 
ready to defend the honor of the Government, 
whether upon the stump, in the national councils, 
or in the tented field. His great heart was so 
wedded to it, that it had not apulsation but what 
was devotional, and could not by any possibility 
have been swerved from its loyalty, Like the 
old cannon at Sumter, which, though it had been 
used perhaps a hundred times to thunder forth 
salvos in honor of the stars and stripes when 
proudly and defiantly unfurled to the breeze, when 
used to salute it on being hauled down, after capit- 
ulation toa treasonable foe, burstinto fragments, 
so would the heart of Colonel Bager ere it could 
have been turned from its allegiance toa Govern- 
ment that had so long received its warmest pul- 
sations and truest devotion. 

It was a matter of congratulation with all loyal 
men in California—and thank Heaven, the great 
mass of the people there are as loyal and true as 
any who breathe the inspiriting air of liberty— 
that the country had Colonel Baxenr in its chief 
council in place of one who had forgotten alike 
his duty to his Government, and the binding force 
of his oath of office to support the Constitution, 
California never regarded him as belonging, par- 
ticularly to Oregon, but as well to herself and the 
wholecountry. Besides, as he was long a citizen 
there, she claims by having given him prominence 
no small share of the credit of his having been 
placed in the Senate. 

It should be remarked that this loyal defender 
of the Government, to whom so many thousands 
looked for counsel and direction when that Gov- 
ernment was attacked by this giant rebellion— 
this bold and daring warrior chicfiain, whose fiery 
words of stirring cloquence assisted so much in 


‘fanning into aflame the slumbering cmbers of 


patriotism in the bosoms of our people, was not 
a native of the country. Yet how many of our 
citizens who are natives of the soil, and inherit 
the blood of revolutionary sires, might learn a 
lesson of duty and patriotism from him. The loy- 
alty of Baxer, Sigel, Corcoran, and their brave 
countrymen, demonstrates the wisdom of our 
fathers in inviting them to our shores, and extend- 
ing to them all the benefits of our republican insti- 
tutions. They had struggled for years through 


| difficulties that would have appalled a less brave 


and indomitable people to gain the independence 
of the country, and which being established, they 
magnanimously tendered tothe oppressed ofevery 
land a home, and fall participation in, and enjoy- 


| ment of, its liberal provisions. In doing this, our 


fathers truly cast their bread upon the waters, 
which after many days has returned to aid us 
with the assistance of this class of our fellow-cit- 
izens who are to-day gallantly bearing arms in 
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defense of the Government, and among the lead- 
ers of whom Bager, Sigel, and Corcoran have 
been prominent. p 

Itis no wonder that the leaders of the traitors, 
whose headquarters are at Richmond, should de- 
sire to limit the right of the elective franchise, and 
to change our naturalization laws, as our foreign- 
born citizens furnish the poorest material out of 
which to manufacture traitors, for the reason that 
many of them have tasted of tyranny in the Old 
World, and have no longing for it here. General 
Baxen was born in the city of London in the year 
1811. In 1815 his father, Edward Baker, removed 
with bis family to this country, settling in the city 
of Philadelphia, where they resided for about ten 
years. In 1825 he removed his family to Illinois, 
where the early manhood of Ex warp DICKINSON 
Baker was spent, and where his remarkable mind 
ripened into full power and elegance. Young 
Bager studied law in the office of Judge Caverly, 
at Carrolton, at which place he marricd a lady of 
high character and position, who still survives 
him. In 1835 he removed to Springfield, Illinois. 
In 1837 he was elected to the Legislature of the 
State, and reélected soon thereafter. He served 
from 1840 to 1844 in the State Senate. In 1844 
he was elected to a seat in this branch of the 
national Legislature, serving with distinction until 
the breaking out of the difficulties with Mexico, 
‘when he proceeded to Springfield and raised a 
regiment of young men, who were immediately 
accepted by the Government and embarked for 
the war. . 

On arriving at Matamoras, irregularities were 
discovered that demanded immediate attention, 
and Colonel Baxer came to Washington as bearer 
of dispatches. When he arrived here Congress 
was in session, and availing himself of his right 
to a seat, he pleaded the cause of the volunteers 
then in the field in a speech of great force and 
power. His mission to Washington accom- 
plished, he resigned his seat in the House, and 
returned to his regiment in time to share in the 
siege of Vera Cruz, and served with distinction 
during the remainder of the war. After its close 
he was again elected to a seat in this House, and 
served his term with great industry and success. 
His culogy pronounced diring that term upon the 
death of President Taylor, is one of the gems that 
ornament the proceedings of Congress. _ In 1852 
he went to California, establishing himself in the 
city of San Francisco, where he practiced his pro- 
fession with success, notwithstanding he took 
strong grounds againstcertain popularmovements 
which would have destroyed the popularity ofany 
other man. But Colonel Baxer could not be un- 

cpular, as his eloquence always charmed, though 
it did not always convince the multitude. 

It was my good fortune to become acquainted 
with him soon after his arrival in San Francisco. 
That acquaintance soon ripencd into friendship, 
and a friendly intercourse existed between us 
until his death. 

On his advent to California he founda political 
despotism reigning there, as corrupt as it was in- 
tolerant, which had well-nigh crushed out the last 
relic of political freedom, and the last hope of 
freemen. This state of things was sufficient to 
enlist his earnest attention, and he finally yiclded 
his determination to eschew politics altogether, to 
the clamors of those desiring reform in the city 
and State governments, who thought his popular- 
ity would secure his election, and his ability en- 
able him to effect the desired reformation, and 
became a candidate for the State Senate in 1859. 
I was among those selected on the Legislative 
ticket with him, but, though a stirring canvass 
was made, we suffered a Waterloo defeat; this, 
however, instead of disheartening, only aroused 
his energies and fixed his determination. In 1856 
he entered the field for Frémont, and though there 
was no hope of carrying California, made a bril- 
liant canvass.of the State. During this campaign 
it frequently happened that no person of his po- 
litical sentiments could be found to introduce him 
to his audiences, when he would either introduce 
himself or some person notoriously opposed to 
his principles would volunteer to render him that 
service, But notwithstanding so few at this ime 
agreed with him politically, so great was his rep- 
ulation as an orator, he could always command 


larger audiences than perhaps any other man in | 


the State; and though he suffered defeat after de- 


feat in successive campaigns, he never relaxed his 


energies, his hold upon the public mind, or his 
determination to see the complete triumph of free- 
dom of speech in California. He knew that in- 
tolerance could not last always, and that reforma- 
tion, justice, and freedom of speech and of the 
press must finally prevail. 

After struggling along from year to year until his 
object was nearly an accomplished fact, or at least 
until the dawn of a new era was faintly percept- 
ible, he went in 1859 to Oregon, where he entered 
immediately tlie. political arena, and after a_bril- 
liant campaign was elected to the Senate. From 
this period his acts are so intimately blended with 
the history of the country, and are so well under- 
stood,I need notadvert to thém. To his unyield- 
ing determination, coupled with his undying love 
for free institutions, his glowing eloquence and 
unanswerable logic, is California indebted, more 
than to any other man, for the entire overthrow 
of the political despotism that so long held her in 
its traitorous grasp. And the whole country is 
also indebted to him in no small degree, that Cal- 
ifornia is to-day in the Union by her own act and 
choice; and as true and loyal as any State over 
which the banner of freedom waves. 

Yearsago,when our present difficulties were only 
foreseen by the wise and cautious, and scarcely 
believed to be of probable occurrence by them, 
Baker was engaged in molding public sentiment, 
and inculcating something like a proper respect 
for the sacred right of freedom of speech upon all 
questions of public policy. 

The oligarchy that ruled the State as with a rod 
of iron, claiming to represent ithereand elsewhere, 
but who outraged-every sentiment of the great 
mass of the people, and betrayed every trust con- 
fided to them, saw, doubtless, that he was dan- 
gerous to the existence of their power; but they 
could not reach him in any way. He gave them 
no cause of attack; cool, courteous, and affable, 
he would meet them with weapons they knew not 
how to use—logic, eloquence, and moral heroism. 
They were even forced to applaud his cloquence, 
which seemed to thrill and charm all who sat 
beneath it; but his clear logic they would seek to 
bury beneath their subtle sophistries, or dispel its 
force by mere denunciation. 

Perhaps the most saddening event that befell 
Colonel Barer in California was the death of his 
friend—the determined, true, loyal, gallant, lion- 
hearted Senator Broderick. They had just been 
through a campaign together, armed only with 


truth and justice; and followed by an undisciplined | 


train ofsupporters, having had to mectan organiza- 
tion that had always held despotic sway, they 
were, as might have been expected, unsuccessful. 
While their hearts were still sore at the want of 
suecess of theircherished principles, Broderick fell 
a victim to that code, unjustas it is cruel and bar- 
barous, that, in some sections of the country, still 
disgraces alike humanity and the age in which we 
live. The whole State was sensibly affected by 
the death of one they had looked upon as a cham- 
pion, as truc to his principles as the necdle to the 
north pole, Thousands, even among those who 
had always opposed him politically, as they gazed 
upon his inanimate form, paid the tribute of tears 
to the fallen hero. Colonel Baker, by general 
consent, became the funeral orator, and in words 
of pathetic eloquence did justice to the memory 
of one so daring, so noble, and so true. But 
where will the orator be found in California, or 
here, who will be able to do justice to the memory 
of the self-sacrificing, patriotic, and gallant Col- 
onel BAKER? 

Asa noticeable incident, I may be permitted to 
remark, that some years ago, when jt was sup- 
posed that a strong and durable cable had been 
laid through the Atlantic that would thereafter 

ulsate with thought between the great hearts of 
the Old and New World, the people of the me- 
tropolis of the Pacific duly celebrated the event. 
Always enterprising and enthusiastic, the citizens 
turned out in vast numbers; and Colonel BAKER, 
being one who could always meet the expecta- 
tions of the people, was chosen to deliver an ad- 


| dress on the occasion, and acquitted himself with 


great credit. All those who had the pleasure of 
listening to him on that occasion pronounced his 
effort one of the most chaste and elegant dis- 
courses to which they had ever listened. Years 


of busy tumult had rolled their round, when cer- | 


tain energetic persons determined upon the cone 
struction of a trans-continental telegraph line that 
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should unite the fat-off shores of the Paci 
the Atlanticsea-board. In due time the great wo: 
was commenced, and the people watched its prog: 
ress With much interest, until. finally they were 
told that on the morrow. it-would be completed,; 
and they brought within: instant. communicati i 
with their old homes; when; though separated. 
mountain chains, valleys, and- proac 
deserts, husbands and fathérs.cou yer j 
the aid of the electric current, with wives and chi 
dren, from whom. they had been separe 
ears, as though they again surrounded-the fam 
ily heartli.. That morrow. came, and the citizens. 
of San Francisco had prepared to celebrate: that: 
eventalso with fitting demonstrations ofjoy..“Ehe. 
wires were at last joined together.. Distance had: 
been. overcome. The stormy Atlantic and. the 
peaceful Pacific, separated since the beginning of. 
time, if not now united, were at least brouglit 
within speaking distance of each other. Butall 


ares $ 
rejoicing was soon terminated. The first message 


that flashed from east to west over the wires an- 
nounced the death. of Colonel Barer; Quick 
almostas the electric flash that conveyed the mes- 
sage there, did the current of sorrow-run through 
the city. Joy faded from the faces of the milti- 
tude.. The crowded streets were hushed into si- 
lence; and in place of loud rejoicing came the 
whispered accents of mourning. All who loved 
the Union and the old flag, felt that one of the 
most eloquent defenders of the former had fallen, 
heroically defending the latter. All agreed a great 
man had passed away. Thousands mourned in 
him the loss of a true and generous friend. All 
mourned for the great orator whose silvery voice 
they had so often heard as it stole out in harmo- 
nious cadences upon the evening air, on occasions 
well remembered, when his eloquence had seemed 
to lift them above the conflicting elements of the 
world into a sphere of poetry and thought his 
genius had created. A great part mourned the 
Joss of an intrepid leader, who had done so much 
to call it into existence in that State, and cause it 
to become the ruling power. They felt that, to 
use his own words, pronounced upon the death 
of the lamented Broderick, “as in life.no other 
voice among us so. rang its trumpet blast upon the 
ear of freemen, so in death its echoes will rever- 
berate amidst our mountains and our valleys until 
truth and valor cease to appeal to the human 
heart. ”? Seay 

And there were others there whose sorrow could 
only be comforted by the hand of the Almighty 
Father who had called the gallanthero home. A 
loving, trusting wife was apprised by that dis- 
patch that she was thenceforth a widow, and 
daughters were informed that a kind and indul- 
gent father had died ‘doing duty.” I would not 


. disturb the sublimity of their sorrow or quietude 


of their woe; and yet I would assure them that a 
grateful country will hold in sacred remembrance 
those who fallin defense of our great inheritance 
the Constitution and the Union. To the sorrow- 
stricken widow and children I would say, weep 
not, grieve not; it is glorious to die in defense of 
one’s country, in the performance of the highest 
carthly duty; and dying thus, to the patriot death 
is robbed of its sting. 

Could I speak to-day to Washington and his 
compatriots who struggled so long to establish 
this Government for us, and to Baxrr, Lyon,and 
Elsworth, and their brave comrades who have 
fallen in its defense, I would acknowledge to the 
former that we have sinned deeply; that the Gov- 
ernment which they established has taken to its 
bosom many vipers, who, after being warmed into 
strength and power, have stung it until cvery 
artery has flowed with a green, corrupting, and 
poisonous current; but I would assure them that 
itis recovering from it; and that we see cheer- 
ing evidences that it will soon be restored. to full 
health, strength, and vigor in all its parts, with- 
out undergoing the amputation of any member of 
its great body; and the latter I would assure, that 
the great cause for which they risked and sacri- 
ficed their lives is constantly progressing, and that 
the armed hosts marshaled in defense of the Con- 
stitution will onward, and onward, and onward 
move, until every armed foc is driven from the 
limits of the country, and overy rebel footprint is 
obliterated from our soil. To accomplish this Jet 
the Joyal people emulate the self-abncgating ex- 
ample of the brave Colonel BAKER. Let our Array 
strike quick and hard and home upon theenemy, 
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and treason will melt and fleeaway. Follow his 
example, .< 0" Cee 

t And the star-spangled- banner in triumph shall wave 

Over the land of the free, and the home of the brave,” 

in every State aod Territory that has. ever ac- 
knowledged its sway. : : ue 

“The remains of the late’ Senator have been re- 
moved for burial to my far-off. home of the West, 
where the waves of the mild Pacific gently lave 
the golden sands from the Sierra’s slopes. 

t Good. friend! true herol’’ to your memory 
hail; to the kind face, the genial companion, the 
manly form, farewell! po 


Mr. COLFAX. Mr. Speaker, the funeral pro- 
cession of the departed Barer has passed through 
the crowded streets of our Atlantic cities. The 
steamer, perhaps, to-day is bearing its precious 
burden between the portals of the Golden Gate. 
‘The thousands who, with enthusiastic acclaim, 
cheered. his departure as a Senator, stand, with 
bowed frames, and bared heads, and weeping 
eyes, to receive with honor, but With sorrow, the 
lifeless remains that are to be buried in their 
midst. And there devolves upon us, his former 
associates, brought by the telegraph almost to 
the side of his open grave, the duty of rendering 
also our tribute of affection to his memory. 

To say that the deceased Senator was an ex- 
traordinary man, is simply to reiterate what 
the ‘whole country long since conceded. He 
carved out his own niche in the temple of fame. 
He built his own pedestal in our American Val- 
halla. And if the French philosopher D’Alem- 
bert was correct in saying that there are but three 
ways of rising in the world—to soar, to crawl, 
and to climb—our friend’s history is a striking 
exemplification of the last and worthiest of these 
ways. The hand-loom weaver boy of Philadel- 
phia—the friendless lad, with his whole fortune 
in a meager bundle, turning his face westward— 
the patient journey, footsore and weary, over 
mountains and valleys—the deputy in the clerk’s 
office at Carrolton, patiently mastering the prin- 
ciples of the law—his rapid rise in his profession— 
his election to Congress from the capital of Ili- 
nois-his volunteering in the Mexican war, and 
raising, equipping, and marching his regiment 
within fourteen days—his brilliant charge at Cerro 
Gordo, when following up the victory which his 
impetuous and dashing heroism had mainly won, 
he pursued the enemy for miles with fearful 
slaughter—his removal, on his return, to another 
congressional district, which he carried by his 
wonderful cloquence against its previous political 
convictions—his removal to California—his thrill- 
ing oration over the murdered Broderick—his tri- 
umphant canvass in Oregon—his election to the 
Senate bya Legislature, a large majority of which 
differed with him in their political associations— 
his brilliant and impromptu denunciations of trai- 
tors, whom, in the Senate Chamber, he prophet- 
ically hurled from the Tarpeian rock—his ex- 
changing the robe of the Senator for the sword 
of the soldier—his daring struggle to wrest vic- 
tory, against overwhelming odds, from fate itself— 
and his death at the head of his column, literally 
with his back to the field and his face to the foe— 
what an eventful life, to be crowned by such a 
glorious death, 

We know not but that death may have been as 
welcome to him as life, especially when he fell in 
such a sacred cause. Some long for death on the 
battle-field, knowing that it is appointed for all 
men once to die, and that he who dies for his 
country is enshrined forever in thousands upon 
thousands of patriot hearts. Others who, if we 
could ptt a window in their breasts, we would 
find that they carried a burden of care or sorrow 
through life, feel that the shaft of death, when 
sped by its messenger, would have no pain for 
them. And with others, life is so joyous that the 
hour of their departure is one of gloom, and thick 
darkness encompasses the valley their feet must 
tread. But for our friend, who had won his way 
to his highest ambition, and who fell, in the very 
zenith of his fame, in defense of the Coustitution 
and the Union, charging at the head of advancing 
columns, careless of danger, of odds, or of death, 
leaving behind him a glory which shall survive 
long after his tombstone has molded into dust— 
we should rather weave for him a garland of joy 
than a chaplet of sorrow. 5 

I know there was sadness in the family, which 


along the wire he had so earnestly longed to see 


| as statesman and as warrior— 


| 7 te 
for his country were characteristics that stamped 


no earthly sympathy can assuage. IJ know there 
was sadness at the White House, where his early 
friends mourned their irreparable loss. I know 
there was sadness at the Capitol; sadness on the 
Atlantic coast; sadness in the valley of the Missis- 
sippi; sadness, as one of the first messages flashed 


stretched from ocean to ocean, bore to the Pacific 
the tidings of their great loss. There was sadness 
around the camp-fires of over a half million gal- 
lant volunteers, who, like him, had offered their 
lives to their country in its hour of trial. So, too, 
if the legends of antiquity intend to commemorate 
some patriotic sacrifice of life by the story of Cur- 
tius leaping into an open gulf to save the Roman 
republic, was there sorrow doubtless at his fate. 
And sadness, too, when Leonidas, at the head of 
his fecble band, looked death calmly in the face, 
and gave up his narrow span of earthly life to live 
immortalized in history. 2 
But, though there may be sadness such as this, 
let us also rejoice that our friend has left behind 
him such a record and such a fame, heightened | 
by his magical eloquence, and hallowed forever 
by his fervid patriotism. For, doubly crowned, 


“ From the top of fame’s ladder he stepped to the sky.” 


Mr. DUNLAP. Mr. Speaker, Epwarp D. 
Baker wasan Englishman born; yetas an adopted 
American citizen,a tribute to his memory even by 
one far removed from the scenes of his active 
life will not be deemed obtrusive, for his was a 
national character. His infancy was cradled on | 
the bosom of the ocean, his manhood careered 
in the storm of war, his penetrating mind dis- 
cerned his fatal fall, and he now sleeps in a war- 
rior’s grave, Bold and fearless, his eloquent voice 
was lately heard in the councils of the nation, in 
withering denunciations of treason, and his last 
vital action was a patriot’s martyrdom. Conspic- 
uous in all his movements, he was the marked 
object of his opponents, and the fatal field in mute 
silence enshrouds his form. Poverty was his in- 
heritance, civil and military preéminence his tes- 
tamentary bequest. Reared byno bountiful hand, 
his early days spent ina city life of unenvied toil, 
he brooked the frowns of penury and want, and 
on the sunset side of the Allezhanies, in the 
boundless. prairies of the West, he sought a home 
of future usefulness. Proud of his profession, he 
rivaled the nation’s Douglas. His ambition was | 
of no ordinary mold; stimulated by the surround- | 
ings of his new home, just bursting the bands of | 
primeval beauty, and gradually emerging into 
national usefulness, his new-made friends appre- 
ciated his energy of character, and tendered him 
legislative preferment. i 

Civil honors awaited him, and with almost 
matchless eloquence his advocacy of the Mexi- 
can war gave him an elevated position in this 
new theater, and won for him the name of orator, 
His patriotic devotion was not surpassed by the 
native-born citizen. Guided by that love that 
masters the soul, in the hour of peril, he gave up 
the emoluments and trappings of civil office, and 
sought the tented field. Upon Cerro Gordo’s 
heights he aided in planting the banner of the 
American Union, which, in his fall, became his 
winding sheet. Upon the restoration of peace his | 
restless and ambitious spirit sought other climes, 
and California, with her gilded beauty, became 
the spot of the patriot’s care, where clustered for 
a time the joys of home, and the rich reward for 
eminent services was a pcople’s devotion. He 
was generous, brave, and manly, winning favor 
by his mildness of character, yet decisive action. 
In political or legal conflicts he dealt his blows 
with artistic skill. As a commander in the field 
or leader in party contests, he stood preéminent 
for his firmness, bravery, and gallantry. Pos- 
sessing a mind bold in conception, grand in de- 
sign and powerful in execution, he was fitted 
for every crisis that marked the eventful age in 
which his brilliant career shone forth so conspic- 
uously, Indomitable energy and burning zeal | 


his every action. With no model, he was the 
architect of his own fortunes. His persuasive 
manner captivated his hearers in debate, and his 
true nobleness of character won for him a myriad | 


the empire city of the western ocean, with rec- 
ollections of sweet endearment, and bid it fare- 
well for the spot that last honored him with civil 
promotion. Infant Oregon found in him a devotee 
to her fast-developing resources, and a confiding 
constituency trusted the gifted stranger with her 
fortunes and her fate. He was to speak for her 
in the national Capitol. True as she was to that 
Union which constituted the elevated aim of his 
highest, his proudest aspirations, he won for her 
an enviable position. A nation’s peril led him to 
the field; and, like the gallant Lyon, he sought 
death rather than defeat. 

That a deep sorrow pervades the heart of the 
American people at the loss of a man so energetic, 
firm, and true to her interests in this trying strug- 
gle for a nation’s integrity, none will gainsay; 
yet with that feeling there 1s mingled an exultant 
pride that he, the distinguished dead, was one of 
us. He emphatically belonged to the people. 
From their ranks he sprung; for their advance- 
ment and prosperity he labored; for their ap- 
proval he toiled; for the perpetuity of their honor 
he died. How commendable such a death! to 
leave a name enshrined in the heart of this great 
nation. He felt a firm conviction that he would 
fall a martyr in stemming the culmination of this 
wide-spread treason; but nothing daunted, with 
heart of fire and brow of stcel, he unbosomed his 
front to the torrent that overwhelmed his gallant 
form. Nought but the frame of such a spirit can 
ever die. The spirit will live to animate all pa- 
triots. Ball’s Bluff, in all recorded time, will pro- 
claim his martyrdom. ‘The din of battle and 
clash of arms” awake not the sleeping dead. Ore- 
gon raises the wail of woe, State after State joins 
in the sad chorus, and the private circle wears a 
melancholy cast. Epwarp D. Baxer is gone, 
and, in his eloquent and touching language atthe 
grave of Broderick, let us for him exclaim: “Good 
friend, true hero, hail! and farewell.” 


Mr. RICHARDSON. Mr. Speaker, I am sure 
the House will indulge me while Ladda few words 
in reference to the illustrious dead. I first met Col- 
onel Baxer, sir, in 1832, upon the northwestern 
| frontier of the State of Ilinois. We were soldiers 
in the ranks in different commands. Atthe close 
of that campaign we returned and lived in adjoin- 
ing counties. We met frequently at the bar. We 
were members together of the House of Repre- 
sentatives of that State in 1837. We served two 
years in the Senate of that State together. Dur- 
ing the war with Mexico he commanded a regi- 
ment; I wasa subordinate officer of another regi- 
ment during the same period. We served together 
during one Congress in this Hall. I have known 
him well. Jt has been my fortune, in all the 
various relations where we have met, to encounter 
him in debate. We belonged to different and op- 
posing political parties; and at the bar, in both 
branches of the Legislature, before popular assem- 
blies, in this House, I never came from a contest 
with him the victor. I have met but few men in 
public life, sir, who were more brilliant as ora- 
tors than Colonel Baxer, and he added to it high 
scholastic attainments. But, sir, it would be 
drawing an imperfect sketch of his character if 
we only gave him these attributes. While his 
mind ‘ possessed the brilliancy of the diamond, 
it had its solidity, too.” 

Before popular assemblies his brilliancy of dis- 
play attracted and commanded the admiration of 
his audience. It was for the ad versary to discover 
that in these controversies there was more than 
the flowers of rhetoric. I have met but few men 
in public life whom I regarded as so dangerous an 
adversary in a political contest as Colonel BAKER; 
few who had deeper convictions than he had. I 
might refer to numerous instances of the depth of 
his convictions, but one will be sufficient. When, 
at the grave of his friend the late Senator from 
California, Mr. Broderick, to which the Repre- 
sentative from California [Mr. PreLps} has re- 
ferred, Colonel Barer denounced the practice 
of dueling as inhuman and barbarous, he uttered 
no new sentimentof his. In 1850, duringa mem- 
erable occasion here, a collision was about to 
occur between Colonel Bissell, of Ilinois, and Jef- 
ferson Davis. In a casual conversation which 
I had with Colonel Baxer and some others of 


of friends, Separated from the social ties that 
linked his temporary destiny with all that could 
stimulate @ generous heart, hê cast his eye upon 


our then colleagues, he denounced the practice of 
dueling as infamous, barbarous, and inhuman- 
i It struck us all with a good deal of astonishment, 
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showing jhat we had had butan imperfect knowl- 
edge of his character. Brave, daring, gallant, as 
we knew him to be, we thought he would inter- 
pose no objection to the fight. Wecombatted his 
arguments as best we could; but they left on each 
of us a deep impression. But for that conversa- 
tion, no adjustment of the difficulty would have 
been made. Having returned to the Hall of the 
House of Representatives, General Dawson, then 
a Senator trom*the State of Georgia, came to my 
seat and expressed a desire to speak with me in 
the rotunda. I went there with him. He said, 
«« We can settle this thing.’’ {agreed to. try with 
him to settle it. But for the conversation which 
had taken place a few moments before, in which 
Colonel Barer had taken sucha conspicuous part, 
I should have rejected the proposition at once. I 
will not relate the whole history of that transac- 
tion, but will only say that it was adjusted with- 
out dishonor to Colonel Bissell. 

Mr. Speaker, Colonel Bager has fulfilled the pro- 
phetic words which he uttered on this floor in 1850. 
He said at the conclusion of one of his speeches: 

“I have only to say that if the time should come when 
disunion rules the hour and discord is to reign supreme, I 
shall again be ready to give the best blood in my veins to 
my country’s cause. I shall be prepared to meet all antag- 
onists with lance in rest, to do battle in every land in de- 
fense of the Constitution of the country which [ have sworn 
to support, to the last extremity, agaiust disunionists and all 
its enemies, whether of the South or North; to meet them 
everywhere, at all times, with speech or hand, with word 
or blow, until thought and being shall be mine no longer.” 

He has fulfilled the prophecy. 

The people of Ilinois felt as deep anguish in 
the death of Colonel Barer as did the people on 
the distant shores of the Pacific, or as any people 
in this nation. He was bound to them by many 
ties. His mother residesamong them. His brother 
and sister are there. His early manhood’s strag- 

les and triumphs were there. He led her sons 
in the hour of battle to victory. They honored 
him by conferring on him places in the Legislature 
and in Congress, and he reflected honor on them 
by the brilliancy of intellect which he brought to 
the discharge of his duties. 

Death has been busy with that bright array of 
intellect which shone so brightly in the State of 
Illinois in our times. We have mourned at the 
graves of Harden and Ford and Harris and Bis- 
sell, and of our cherished leader, Douglas; and 
now we mourn at the grave of Barer. ‘The gems 
have dropped away from that circle. Some of its 
brightest stars have beenstricken outand obscured. 
A few years must sweep away from existence those 
who have been the rivals and compeers of the illus- 
trious dead; and, sir, if the survivors can bring 
a nation sorrowing around their graves as have 
done those who have gone before them to thetomb, 
we shall have cause to rejoice in them. 

I can say, from my knowledge of Colonel 
Baker, that he was the manly and courteous op- 
ponent, the unselfish friend, the statesman with- 
out reproach, the brilliant orator, the gallant sol- 
dier. In obedience to his orders, in compliance 
with his dutics, at the head of his command, 
standing beneath the flag, in support of the Con- 
stitution of the country, he has fallen, and gone 
to his rest forever. He has faithfully discharged 
his duties to his country and to mankind. 


Mr. SARGEANT. Mr. Speaker, with unaf- 
fected sadness I rise to add a few words of tribute 
to the memory of my deceased friend, although 
little remains to be said by way of biography, or 
even of eulogy. I speak with intimate knowledge 
of the man from long association socially and po- 
litically—from a sympathy with his principles, 
and active coöperation with him in many of his 
undertakings. Tame and dull seem any words 
of culogy applied to that splendid intellect, that 
valorous heart, unless they could be conceived in 
his own brain of fire, and uttered by his affluent 
tongue. But 

* His signal deeds and prowess high 
Demand no pompous culogy— 
Yesaw his deeds! 
Why should their praise in verse be sung: 
The name that dwells on every tongue 
No minstrel needs !” 


5 


His faults, which were few, were those of the 
generous and social; his virtues were many and 
heroic. Deeply ingrained in his nature was a love 


of freedom; a reverence for free institutions, free | 


labor, free men; a pleasure in the elevation of the 
masses that no demagogue can appreciate. Hence 
his noblest efforts of oratory and richest gems 
of thought are found in those orations where he 
appealed directly to his people to be true to the 
principles of American liberty, and reminded 
them of the privileges of freemen. Hear him, 
after the goal of hisambition was won, the highest 
position his birth enabled him to fill, as he gives 
the key-note of his whole political life. He said, 
at San Francisco, when on his way to take his 
seat in the United States Senate: 

“t As for me, I dare not, will not, be false to freedom. 
Where the feet of my youth were planted, there, by free- 
dom, my feet shall ever stand. I will walk beneath her 
banner; I will glory in ber strength. I haye watched her 
in history struck down on a hundred chosen fields of bat~ 
tle. I have seen her friends fly from her; her foes gather 
around her. [have seen her bound to the stake; | have 
scen them give her ashes to the winds. But when they 
turned to exult, T have seen her again meet them face to 
face, resplendent, in complete steel, brandishing in her 
strong right hand a flaming sword, red with insufferable 
light. I take courage. The people gather around her. The 
genius of America wil} at last Jead her sons to freedom.” 

Seizing upon the Republican party, in 1856, as 
theexponent of these his cherished convictions, in 
advanee of nearly all other leaders, he traversed 
our hills and valleys and talked to the miners and 
farmers of the dignity of that free labor by which 
they had created a State, and magically illustrated 
the great issues of that contest. His propheie 
mind, even at that carly period, looked forward 
to the troubles with which we now contend. He 
appreciated the baleful effects that would be pro- 
duced by the advancing, aggressive slave power 
of this nation, even to the destruction of the Union 
and Constitution; for he was learned in the hearts 
of men, and his penetrating mind had not been 
deceived by the specious pretenses of the men 
who even then cloaked treason with a fair exte- 
rior. Therefore he sought to prepare the minds 
of the people for effectual resistance to its usurp- 
ations. He was in advance of the age in that 
remote State; but such labors could not fail of 
effect. Those who have heard in the other Cham- 
berhis noble defense of the integrity of this Union 
against its assailants, who have seen his logical 
sword piercing to the dividing of the joints and 
marrow of the controversy, have an idea of the 
keenness of his intellect and the felicity of his 
language. But his electric power over the masses 
was yet superior to any force he wielded in such 
debates. He appealed to their better natures in 
behalf of their bestinterests,and he aroused them 
to tumultuous enthusiasm or subdued them to 
tears at his will, I do but strict justice to his 
memory when I say that California is largely 
indebted to Epwarp D. Baren that she is not to- 
day within the grasp of secessionists, and that she 
is represented no longer in this Hall by politicians 
of the Calhoun school, but by men charged to 
declare her unalterable fidelity to the Union. 

Colonel Baxer was eminently a leader of public 
sentiment. With his gallant and daring nature 


he would never follow, would not timorously feel | 


after public opinion. He was always in the van. 
Therefore, he never asked ifa measure was pop- 
ular as a condition of his support; he only cared 
if it was right. No matter how great might be the 
public opposition to any measure he deemed just 
and beneficial, he was not deterred from its sup- 
port, but only labored harder to secure its success. 
Relying upon his great powers of intellect, the in- 
fluence his unrivaled oratory enabled him to exert 
over his fellows, hedashed against popular opposi- 
tion, and frequently turned it back where other 


; men would have been trampled under foot. He had 


a faculty of identifying himself with his audiences, 
expressing their thoughts, leading their sympa- 
thies, speaking from their level with mingled sim- 
plicity and dignity, that dissolved prejudice and 
captivated their hearts. Possessed of enormous 
power for good or evil, the admiration that fol- 
lows his memory is mingled with love and grati- 


ms 


tude that he devoted his rare. gifts to the gos 
humanity and to the noblest patriotism.) <o: 
_ His original and fearless mind could be but 
little controlled by pariy ties. He looked through 
party to principles. His spirit. was.eminently 
catholic. “He gladly welcomed co-laborers, com- 
ing from whatever source, and gave his services 
to elevate his nominal opponents. Calling him- 
self a Republican, and sincerely such in principle, 
he was anxious to unife all who agreed in essen- 
tials. He set the example, in his political action 
and speeches, of discarding prejudices and minor 
distinctions from that true policy which. best 
serves and advances vital interests. Hence he 
disregarded party names, to fight by the .side of 
his friend Broderick, when that noble Senator 
returned to California, after his first session, with 
the thunders of the Administration leveled at his 
head, for his opposition to its corruptions and to 
the extension of slavery. And when Mr. Brod- 
erick fell, a martyr to his devotion to human lib- 
erty, Colonel Baxer’s oration over his body, in 
the hearing of weeping thousands, in the public 
square in San Francisco, had the intensity of grief 
of that of Mare Antony over the body of Cesar: 
& My heart is in the coffin there, with Cesar, 
And I must pause till it come back to me.?? 
And there is a passage in that noble’ oration al- 
most foreign to the gentle nature of the late Sen- 
ator, as he spoke of the patient grief of the people, 
who hung upon his words, over the inestimable 
loss, that recalls the bitterness of those other words 
of the Roman orator— 
“ But were I Brutus, 
And Brutus Antony, there were an Antony 
Would ruffle up your spirits, and put a tongue 
In every wound of Cæsar, that should move 
The stones of Rome to rise in mutiny!” 

Was not the great champion of liberty slain? 
The labor of years destroyed in an hour? The 
first victory of freedom turned to bloody disaster ? 
What wonder that, mingled with his eloquent 
sorrow, were thoughts of that vengeance that 
strikes like the thunderbolts of fate. Heart-broken 
he turned from the scene, and his eloquent voice 
was heard no more in our State until the blood of 
Broderick had been best avenged by the triumph 
of the principles for which he was slain. 

Honored by a seat in the national Senate by 
our sister State of the Pacific—a position which 
we of California would gladly have conferred upon 
him if we had had the power, and which he valued 
as the most dignified and honorable that could be 
bestowed—-with true patriotism and noble gal- 
lantry he laid his position, his fortune, and his life 
upon the altar of his adopted country, and fell, asa 
patriot warrior should, contending against its foes. 
It is true, thathe fell in an objectless fight; that no 
commensurate result followed the great sacrifice; 
but not the less noble the patriotism that animated 
him. Where shall we look in the annals of this 
or any war for a more heroic display of sublime 
courage than was exhibited on the disastrous day 
that witnessed his death, as he moved from rank 
to rank of his feeble command, encouraging his 
comrades by cheerful words, calmly directing their 
efforts, sharing their toil and utmost danger, his 
majestic form the mark of every hostile bullet, 
yet disdaining precaution, the gallant leader of a 
forlorn hope, with death alike in front and rear, 
entrapped into a position where victory and re- 
treat were alike impossible, and surrender worse 
than death? With the immediate cause of his 
sacrifice, with that fatal and ill-advised movement 
at Ball’s Bluff, I do not intend to deal. I doubt 
not the disasters of that day have impressed their 
lesson where it was needed, and there [am con- 
tent at present to leave them. Pity it is, that that 
lesson has cost us so dear. 

With the many clements of the sublime in his 
nature, he was eminently kind and friendly. His 
disposition was social, his heart open and cheer- 
ful as the day. He was approachable to the hum- 
blest, sincere in his friendships, mindful of favors, 


| liberal in return. No enemy could provoke him 


to hatred, no ally complain of treachery. ‘He was 
indebted as much to the sincerity of his nature, 
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which. was. manifest in every word and act, as to 
his: wonderful powers of oratory, for the ascend- 
ency‘he secured wherever he sought it. Preju- 
dice melted. in the sunlight of his smile. Asim- 
agination followed his bold flights through poetic 
realms, or reason labored to master his rapid de- 
ductions, his audiences would sway with admira- 
‘tion; and. then, changing to: deepest pathos—a 
pathos beyond affectation—that could spring only 
from a heart in sympathy with all that is good 
and gentle and true, he would move his listeners 
‘to tenderness and trust, opening his heart of hearts 
to their gaze, arid captivating’ their affections by 
aglance into theriches of a nature so sympathetic 
that he bound them ‘to his cause by very love of 
its.advoeate. : 

Mr. Speaker, we of California have not to-day 
the' privilege of remembering’ the dead Senator as 
honored by us with his seat in: the highest coun- 
čil of the nation. We have not the grateful recol- 
lection that the honor which he shed upon the 


Pacific States by his brief but splendid career in | 


the'Senate, is the peculiar treasure of our State. 
But California will ever claim and cherish the 
memory of Enywarp D. Barer as one of her 
brightest jewels. Our State was the object of his 


earnest love—the theater of many of his highest | 


achievements: He was familiar with our skies 
‘and mountains, our streams and forests, our cities 


and homes. He loved our people, and they loved j 


him with fervent idolatry. Their hearts bled in 
anguish when the lightning flashed the dismal 
intelligence of his untimely fate; and even now 
his ashes are borne over the waves to rest in the 


soil he loved, by the side of that other slain Sen- | 
In} 


ator, in the shadow of the Lone Mountain. 
his own magnificent phrase, ‘‘ As in life, no other 
voice among us so rang its trumpet blast upon the 


ear of freemen, so in death its echoes will rever- | 


berate amidst our. mountains and our valleys until 
truth and valor cease to appeal to the human 
heart”. I but inadequately speak the emotions 
of the people of my State, as I seek in fecble 
words to do honor to his memory. I would this 
tribute were worthicr, that I could hang a garland 
upon his tomb worthy of his illustrious shade. 

But the future will be just to his fame. 


ship, attested, on his part, by acts gratefully re- 
ceived and now sacredly remembered by a number 
of my young constituents, who desired to prove 
their patriotism by following him when he should 
lead a column ’mid the “ sheeted fire and flame” 
of some second Cerro Gordo. 

He was a fascinating companion; and I know 
not which most to admire, the heartiness, ease, 
and grace of his social intercourse, or his power 
as a thinker, orator, and leader of men. Who 
that has seen his eye flash as his voice swayed 


„the Senate or the assembled multitude of eager 


listeners, shall forget its fire? Or who, that has 
heard him quietly relate some mirth-moving in- 
cident, will forget the genial light with which it 
illuminated his sweet smile? Alas! that it should 
have closed in death while the blood of vigorous 
manhood poured from his many wounds! 

But, Mr. Speaker, sorrow as we may with those 
whom he so tenderly loved; grieve as we may for 
our country, to whose welfare and glory his life 
was so unsparingly devoted, let us not mourn his 
death, for in it a well-spent life was fitly rounded. 
The enduring monuments of a nation are the 
stories of its men, which, if these were truly 


' great, illuminate the future while they exemplify 


the past; and when Enwarp DICKINSON BAKER 
died, another name was indelibly graven on the 
imperishable rolls of American orators, statesmen, 
and soldiers. 

He was not a native of the city which I have 
the honor, in part, to represent. The people of 
Philadelphia knew that he was born in England; 
that he came to manhood in Illinois, and, as a 
colonel from that State, bore the unsullicd flag of 
our country from Vera Cruz to the city of Mexico; 


| thatit wasas a citizen of distant California he had 


When | 


history makes: record of the heroic deeds done in | 


this holy war, the name of Epwarp D. Baxer 
will inspire to’sublimest praise, and his memory 
be preserved from age to age like the sacred fire 
upon Vesta’s altar. For myself I desire no higher 
motive for my public acts than inspired his glori- 
ous patriotism, his undying love of freedom. And, 
sir, [trust that the declaration of his truthful lips, 
mado a little over one year ago, and which I shall 
quote-——a declaration made in bitter mortification, 
in contemplation of the spectacle we presented 
to the civilized world, may have lost its trath 
and meaning by means of the national regencra- 
tion this war is producing: 

“Here, {said he] in a land of written constitutional lib- 


erty, it is reserved for us to teach the world that under the 
American stars aud stripes, slavery marches in solemn pro- 


cession; that under the American flag, slavery is protected | 


to the utmost verge of acquired territory ; that under the 
American banner, the name of freedom is to be faintly 
heard, the songs of freedom faintly sung; that while Gari- 
baldi, Victor Emanuel, every great and good man in the 


world strives, struggles, fights, prays, suffers, and dies, | 


sometimes on the scaffold, sometimes in the dungeon, often 


on the field of battle, rendered immortal by his blood and | 


his valor; that while this triumphal procession marches 


on through the arches of freedom—we, in this land of all | 


the world, shrink back trembling when freedom is but 
inentioned.?? 


Sir, the spell is broken, We dare to be free. 
The traditions of our race sadly teach that free- 
dom is only bought with blood; and noble blood 
has been .shed-to emancipate us from the domina- 


tion of that.despotism which has fettered liberty 
and corrupted ‘conscience. 


l It seems a fearful | 
price to pay when our Lyons and Bakers and | 


Winthrops and Elisworths are cut down in the | 


glory of useful manhood. But the nation is being 
educated in heroism, and we are giving to the 
future holy names and. memories and examples, 
inestimable gifts that will be cherished by our 
children’s children as their richest inheritance. 


Mr. KELLEY. | Mr. Speaker, my personal 
acquaintance with Senator Baxer was of recent 
date. It commenced about the time of the inau- 
guration of President Lincoln, But under the 


: Influence of his graceful and genial manners and ! 
confiding nature it soon ripened into mutual friend- | 


thrilled the heart of a great and wide-spread peo- 
ple by the utterance of his indignant sorrow over 
the body of the murdered Broderick; and that it 
was as Senator from more distant Oregon he had 
hurled from the “ Tarpeian rock” the Cain-like 
son of Kentucky, who, impelled by ambition law- 
less as that of Lucifer, prated of the sanctity of 
the Constitution, that, by the arts of Judas, he 
might betray a confiding people; yet they loved 
him as one of themselves. 

His early youth was passed in Philadelphia. 
Many of his relatives still reside there; and he 


| always loved the city in which his father—yet 


kindly remembered by many—essayed to main- 
tain his family by the labors of a teacher, and in 
which he first felt the quenchless flame of honor- 
able ambition; and, after having publicly dedi- 
cated himself ‘to fight for country, home, law, 
Government, Constitution, right, freedom, and 
humanity,” he came thither to enlist a regiment, 


| to follow him to victory or the grave,in so grand 


a cause., He came to raise one thousand men. 
The announcement of his name and purpose was 
magical as the summonsof Roderick Dhu. More 
offered than could be accepted. 
“* From the gray sire, whose trembling hand 

Could hardly buckle on his brand, 

To the raw boy, whose shaft and bow 

Were yet scarce terror to the crow ; 

Til] at the rendezvous they stood 

By hundreds, prompt for blows and blood.” 

And when his so-called California regiment left 
its place of rendezvous, it embraced three battal- 
ions and mustered over fourteen hundred of the 
flower and pride of Philadelphia. The day on 
which they passed through our city to encamp in 
a neighboring park was a gala day. I saw them 
as they passed along one of our principal thor- 
oughfares; the music to which they marched was 
the plaudits of dear kindred, friends, and neigh- 
bors. It wasa goodly sight to look upon. Beside 
the acute lawyer, experienced legislator, glow- 
ing orator, and tried soldier, Colonel Baxen— 
whose name the fondest and proudest hopes of the 
city garlanded—rode the brave and accomplished 
young Quaker Wistar, upon whom, with theaffec- 
tion of a father, he relied with such well-placed 
confidence as his “ good right arm.” And in the 
column that followed was as grand an embodi- 
ment of character, culture, courage, and loyalt 
as ever regimental officer commanded. No holi- 
day or hireling soldiers were they; but men with 
tender ties, bright prospects, and noble aspira- 


1 
i 


tions—men who knew what peace and freedom | 


are, and how worthless life would be without 
them. How dauntless was their courage, how 
perfect their devotion to chief and canse, Massa- 
chusetts and New York will tell when they write 


the story of their sons whose conduct on that ill- 
chosen field invests with a radiant halo the doubts 
and disasters of Ball’s Bluff. 

When his regiment had been in the field a short 
time, the Government offered Colonel Baker a 
general’s commission, which he refused to re- 
ceive; but while he gracefully declined the rank 
and pay, he accepted the labors and responsibil- 
ites of the station. About that time the business 
of recruiting scemed to flag, and with character- 
istic energy he undertook the labor of enlisting 
the additional regiments required to complete his 
brigade. Again he came to Philadelphia. Colo- 
nels Baxter, Owens, and Moorhead having served 
three months, and been honorably mustered out of 
service, had each gathered about him the nucleus 
of a regiment forthe war, He satv and conferred 
with them. Moorhead, like Wistar, had known 
him, as youth knows a gallant leader, “ when 

ursuing honor on the distant fields of Mexico.” 

axter, one of their number, was appealing to 
| our firemen to encounter on a new field the toil 
and danger with which they are so familiar; and 
in Owen he found an intelligent and educated rep- 
resentative of the courage and enthusiasm of the 
Irish-American people. He authorized them to 
announce their regiments as part of his brigade, 
and thus again disclosed the magical power of 
his name; for however tardily recruiting had gone 
on before, men now rallied around the standard 
of those officers more rapidly than the Govern- 
ment could arm and equip them; and in a few 
days an exultant people cheered the departure of 
the last of them for the embattled field. 

The qualities which gave Colonel BAKER so 
controlling an influence among men seem to me to 
have been his frankness, his fidelity, and that 
great-hearted humanity which interested him in 
whatever concerned the rights, comfort, or welfare 
| of those about him. In him my young townsmen 
declare they found not only the soldier’s first 
need—discipline and guidance—but also a patient 
listener, wise counselor, and sympathetic friend. 

His career illustrates the beneficence of our 
| institutions. Neither the poverty of his child- 
hood, nor the fact of his foreign birth depressed 
i him. And as his restless energy bore him west- 
ward from the Atlantic even to the Pacific coast, 
he found under the Constitution of our country 
i legitimate scope for all his activities. It is not 
generally known that with his varied powers he 
also possessed a fine poetic gift. It was, however, 
well known to his intimate friends; and I have 
sometimes thought that though under other Gov- 
ernments, or in other times, he might not have 
been known as an orator, statesman, or soldier, 
he would still have achieved lasting fame. The 
man who could close the rhythmical expression of 
an exquisite poetic fancy with the exclamation— 


“Tt were vain to ask as thou rollest afar, 
Of banner or mariner, ship or star; 
It were vain to seek in thy stormy face 
Some tale of the sorrowful past to trace. 
Thou art swelling high, thou art flashing free, 
How vain are the questions we ask of thee! 


“I too am a wave on a stormy sea ; 

I too am a wanderer, driven like thee; 

Į too am seeking a distant land 

To be lost and gone ere I reach the strand; 

For the Jand I seek is a waveless shore, 

And they who once reach it shall wander no more”? 
the man, I say, who, with Colonel Baxer’s love 
of right and large human sympathy, could give 
such expression to his fancy, might not have 
attained political power under institutions afford- 
| ing less scope to his activity, but would probably 
have shone in literature, and enrolled his name 
with those of Korner, Schiller, and Burns. 

Mr. Speaker, our sympathy will not reanimate 
the moldering remains of our departed friends 
but let us see to itthat we realize the hope in 
which he rejoiced: ** That the banner of our coun- 
i try may advance, and wheresocver that banner 
| waves, there glory may pursue and freedom be 
established. ”? 
| 


Mr.RIDDLE. Mr. Speaker, the nation mourns 
| her dead, not as in the peace-time, when onc of 
her kingly ones went from a rounded and perfect 
career, leaving our sky brightened with bis pas- 
sage, and glittering with the new stars his hand had 
setin it. Then indeed she mourned, but it was 
with a proud and satisfied sorrow, as she inurned 
his ashes in her bosom and transferred his glory 
to her diadem, made brighter by the tears with 


| which she embalmed it. Now we feel asif aatrong 
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and beautiful column had been shattered in our“ 


midst ere it was finished, and leaving an edifice 
tottering for its support. It is as if we had sud- 
denly stumbled upon the corpse of the dead Sen- 
ator, not composed in the dignity of calm death, 


with his robes about him, but mangled upon a j 


rent field, with the cloud of battle on his brow, 
and its flush still flickering in his eye; with his 
battle blade shivered in his hand, and the nation’s 
ensign torn from its staff, scorched and crimsoned 
and trampled into the red earth beneath him. This 
is the picture that starts fresh and ghastly before 
us,and wecontemplate it with pallid surprise, with 
the gush of first grief, and with a fierce indigna- 
tion, for know the hand that robbed us of this 
regal form and royal soul. ‘And as we contem- 
plate it, other forms marred by the hand of this 
war come in funeral procession and range them- 
selves about this grand figure. 

There is the shadowed face of Elisworth, whose 
winged spirit bore him a step beyond frigid duty 
toa murderer; yet that spot is a shrine, and the 
dark edifice that holds it, is chipped away for 
memorials and amulets and talismans. We now 


know the meaning of that nameless shadow that | 


deepened his boyish beauty. 
And Winthrop, radiant in young genius, with 


his hilt wreathed with the offerings of poesy and | 


romance, rushing as blithely to battle and to death 
as a young bridegroom to the couch of expectant 
love. 

And Lyon, from the far-off Missouri, who hurled 
his four or five regiments into the battle-embrace 
of twenty thousand enemies, and grasped victory 
out of the iron fangs of fate, and relinquished it 
only to the hand of death. They throng about 


us, pale and shadowy, from scores of fields of | 


glory and disaster. 

Hundreds of our broad-browed, open-eyed 
youths; without a taint in their blood ora stain 
on their souls; pure as the mothers who bore them, 
and beautiful as their sisters in their homes; have 
been lost in fierce conflict, when individuality is 
dropped, melted out in the fiery mass of molten 
valor thatroars and swellsand breaks in red waves; 


when wounds do not smart, and death does not | 


sting. Many—oh! how many—in rude, dilapi- 
dated hospitals and chilly tents, untended and un- 
eared for, have passed away, solaced only by fever- 
dreams of far-off homes, bringing the images of 
cool hands and loved forms they shall meet never, 
save in the ‘silent land.” 

These were not enough! A higher sacrifice; 
the highest the land could offer—he whom the 
Constitution, written by our fathers, made the 
peer of the President; and whom the constitution, 


written by the finger of God, made the peer of the | 


proudest, living or dead—was demanded. And 


then, in that narrow, fire-girt field, at the close of į 


that shortened autumn day, under that gray, piti- 


less sky, amid defeat, disaster, and death, that | 


sacrifice was made. It was perfect. The sky cir- 
cledno nobler victim. That man-form was swayed 
by the brain of a statesman, and garnered the 
wisdom of a sage. It was warmed by the heart 
of a hero, and held the arm of a warrior. In it 
burned the imagination of a poet, and its utter- 
ances were with the tongue of an orator; and over 
all reigned a soul almost angelic in its elevation. 


The nation mourns her dead, and when, in the | 


anguish of this great loss, we contemplate the 


measureless calamity of which it is a part, and | 


see the springs and causes and the hands that 
worked this dire woe, demands for an almost re- 
ligious vengeance struggle for place and expres- 


sionin our grief. We feelasif we should summon | 


hither our young legions, and bidding them dip 
their weapons in this sacred blood, we should 
hurl them on the guilty land, to drive the plow- 
share of utter destruction through a soil that recks 
with the feculenecandslaverofallcrime. That we 


should here invoke that the red-visaged angel of į 


retributive wrath be loosened and sent to hover on 
the pinions of fright and terror over that doomed 
clime, and distill images of dire horror among 


the ghastly, shivering, guilty wretches below. ii 
Pardon me if such emotions should find no utter- || 


ance here where everything should be softened 
and elevated to the tender grand sorrow of a great 
nation in the presence of a great grief. 


Mr. Speaker, what fruition is to spring from | 


What 


all this wide, wild waste and desolation? 


great fitting conclusion is to leap or grow from : 


this crushing of the caskets of so many priceless 


lives? Are all these sacrifices to be in vain? or 
may we gather from them inspiration and cour- 
age and strength and stature, to confront and 
grapple with the event that so overshadows and 
dwarfs us all? or shall they, furnishing the only 
light on the darkest page of American history, be 
| transmitted for the benefit of a better generation, 
to whom that page shall tell the story of our visi- 
| tation and our opportunity, of the means before 
us and our weakly turning from them? That 
instead of our springing into the proportions of 
| giants, and doing giant’s work, we dwindled and 
|! driveled and shriveled and shrunk, and were 
| buried under a burden that we could not carry. 
| This crowning loss shall be to all a loss, if, like 
| blinded men in darkened rooms, we waste our 
|| strength and energy in buffeting shadows and 
phantoms and shams that mock us as we smite. 
| Not in vain, if, with the one great object, we go 
i confidently forth into the field of God’s provi- 
| dence, and in the clear, white light, read the in- 
i scription emblazoned on the front of this huge 
| treason, and apprehend the lesson it teaches. 
i Then, too, we shall find an ample means anda 
golden opportunity, like severe-browed yet stay- 
| ing angels, awaiting our footsteps. 

A nation mourns her dead, and questions while 
she mourns. 
| Mr. Speaker, it was not needed that I should 
add a single leaf to the rich and varied garlands 
seattered with the profuse hand of national and 
| individual grief upon the resting-place of the dead 
| Senator. I had no ambition to bring a wrought 
wreath; I only wished to lay upon or near it one 
|; little broken spray. 


The question was taken, and the resolutions 
were adopted. 

The House thereupon (at four o’clock and 
twenty minutes, p. m.) adjourned. 


IN SENATE. 
Tuurspay, December 12, 1861. 


|| Prayer by the Chaplain, Rev. Dr. SUNDERLAND., 
The Journalof yesterday was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. WILSON presented the petition of Col- 
onel J. J. Abert, of the corps of topographical 
engineers, praying relief in consequence of being 
retired by the Army retiring board; which was 
| referred to the Committee on Military Affairs and 
the Militia. 

Mr. TRUMBULL. I desire to present the pe- 
! tition of Isidor Kalisch, D. D., of New York, a 
Jewish divine, asking the repeal of the law which 
confines the selection of chaplains to ministers of 
the Christian denominations,and that Jewish di- 
vines be allowed to officiate as chaplains in the 
Army and hospitals. I ask its reference to the 
Committee on Military Affairs and the Militia. 

It was so referred. 

Mr. DOOLITTLE presented the memorial of 
the Board of Trade of the city of Racine, Wiscon- 
sin, praying for the establishment of a national 
armory at that place, for the northwestern States; 
which was referred to the Committee on Military 
Affairs and the Militia. 
|| Mr. HOWE presented seven petitions of citi- 


| 


j| zens of Wisconsin, praying that some point on 
the Fox river, between Lake Winnebago and 
|| Green Bay, in that State, may be selected as a 
|| site for a national armory and foundery; which 
| were referred to the Committee on Military Affairs 
l| and the Militia. 

|| Mr. McDOUGALT presented the petition of 
|| Pedro Chaboya, praying Congress to authorize 
the Supreme Court of the United States to adju- 


| in California, called Posa de San Juan Bautista; 
| which was referred to the Committee on the Ju- 
diciary. 


REPORTS OF COMMITTEES. 
i} Mr. TRUMBULL from the Committee on the 
ij Judiciary, to whom was referred the bill (S. No. 
|| 55) authorizing the President to fill vacancies in 
!! certain offices during the recess of the Senate, 
| 
i 


1 7‘ > y f 
, asked to be discharged from its further consider- 


| ation; which was agreed to. 

Mr. NESMITH, from the Committee on Mil- 
itary Affairs and the Militia, to whom was re- 
ferred the bill (S. No. 99) to provide for the pro- 
i| tection ofoverland emigrants to California,Oregon, 


’ 


|| dicate and decide upon his claim to a tract ofland į 


and Washington Territory, reported. it without 
amendment, with:a recommendation that it pass: 
Mr. COLLAMER.. There has been referred 
to the Committee on the Post Office and Post 
Roads, a memorial of the Chamber of Commerce 
of the State of New York, for the establishment 
of a line of steamers from San Francisco to China. 
Yesterday the same petition was presented by the 
Senator from New York, (Mr. Harris,] who had 
it referred to the Committee on Commerce.’ The 
Committee on the Post Office and Post Roads 
direct me to return the memorial that was referred 
to them, with a motion that it be referred to the 
Committee on Commerce. : 
The motion was agreed tọ, 


PRESIDENT’S MESSAGE. 


Mr. ANTHONY. Iam instructed by the Com- 
mittee on Printing, to whom was referred a reso- 
lution for printing ten thousand extra copies. of 
the President’s message, to report an amended 
resolution on the same subject. 

The Secretary read the new resolution, as fol- 
lows: ' 

Resolved, That ten thousand extra copies of the Presi- 
dent’s message and accompanying documents be printed, 
omitting the statistical matter, and one thousand copics 
with the statistical matter, for the use of the Senate. 

Resolved further, That there be printed in addition, for 
the use of the heads of Departments, one thousand eight 
hundred copies of the message of the President and accom- 
panying documents, with the statistics and maps; one 
thousand copies of which for distribution to public Libraries 
in the States and Territories by the Sceretary of the Inte- 
rior; also, two thousand additional copies of the report of 
the Commissioner of Indian Affairs, for the use of his office; 
oue thousand copies of the report of the Commissioner of 
the General Land Office, for the use of his office; five 
hundred copies of the report of the Commissioner of Public 
Buildings, for the use of that office; five hundred copies 
of the reports of the officers in charge of the Government 
Hospital for the Insane, for the use of said officers; five 
hundred copies of the reports of the Columbia Institution 
for the Deaf and Dumb and the Blind, for the use of said offi- 
cers; and five hundred copies of the reports of the officers in 
charge of the Penitentiary for the District of Columbia, for 
their use. 

In order that the views of the Secretary of the Interior 
upon the various subjects treated of in these reports may 
be more fully understood, 

Be it further resolved, That so much of his report be 
printed therewith, as relutes to the same subject. 


The resolution was agreed to. 


NAVY REGISTER, 

Mr. ANTHONY submitted the following res- 
olution; which was referred to the Committce on 
Printing: 

Resolved, That three thousand copies of the Navy Regis- 
ter be printed for the use of the Senate. 

PUPILS AT THE NAVAL ACADEMY. 


Mr. ANTHONY submitted the following res- 
olution; which was considered, by unanimous 
consent, and agreed to: 


Resolved, ‘That the Committee on Naval Affairs be in- 
structed to inquire into the expediency of appointing the 
pupils at the Naval Academy on the ground of merir, to be 
decided by examination of all the candidates eligible in 
each district. 


ARRESTS BY ORDER OF TUE STATE DEPARTMENT. 


Mr. TRUMBULL. I offer the following res- 
olution, and ask for its adoption: 


Resolved, That the Secretary of State be directed to in- 
form the Senate whether, in the Joyal States of the Union, 
any person or persons have been arrested and imprisoned 
and are now held in confinement by orders from him or his 
Department; and, if so, under what law said arrests have 
been made, and said persons imprisoned. 


Mr. WILSON objected to its present consid- 

eration, and it lies over, under the rule. 
EXTENSION OF PENNSYLVANIA AVENUE. 

Mr. HALE submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Committee on the District of Colum- 
bia be instructed to inquire into the expediency of extend- 
ing Pennsylvania avenue to Bridge street, in Georgetown, 
by way of the aqueduct bridge. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, 
by Mr. Ropert Morris, chief clerk, announced 
that the House had passed the following joint 
resolutions: 

A joint resolution (No. 16) relative to the ex- 
change of prisoners; and 

A joint resolution (No. 20) expressive of the 
recognition by Congress of the gallant and patri- 
otic services of the late Brigadier General Na- 
thaniel Lyon, and the officers and soldiers under 
his command at the battle of Springfield, Missouri. 

The message further announced that the House 
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had concurred’in the resolution of the Senate for 
the appointment of a joint committee, to be'com- 
posed of three. members of the Senate and four 
members of the House of Representatives, to IN- 
quire into the conduct of the present war. 


REVISION. OF THE STATUTES. 


Mr: SUMNER.. I offer the following resolu- 
tion, and ask for its present consideration: 

Resolved, Vhat the Committee. on the Judiciary be:di- 
rected: to consider the expedieney of providing by Jaw for 
the appoiatment of commissioners to revise the public stat- 
utes of the United States; ‘to simplify their language; to 
éorrect their ineongruities; to supply their deficiencies; to 
arrange them in order; to reduce them to one connected 
text; and ‘to report them thus improved to Congress for ite 
. final-action; to the end that the public statutes, which all 

are presumed to know, may be in such form as 10 be more 
within the apprehension of all. 

“The Senate proceeded to consider the resolu- 
tion by unanimous consent. 

Mr..SUMNER. It is now about ten years 
since, on first entering this Chamber, I had the 
honor of presenting this identical resolution. 
Several times afterwards, at succeeding sessions, 
{ also presented it; but there was no action by the 
Committee on the Judiciary, to which it was re- 
ferred, or by the Senate, with regard to it, At 
last, however’, we have a positive recommendation 
fromthe President, in his annual message, calling 
our attention to the necessity of a revision of our 
Statutes, and reducing them to a connected text. 
I desire now.to take advantage of that recom- 
mendation and to revive the proposition which, 
ten’ years ago, I first presented. 

Something, sir, must be done in that connec- 
tion. The ancient Roman laws, when they were 
first codified, it was said, were so cumbersome 
that they were more than a camel’s load, Per- 
haps that cannot now be said of our statutes; but 
they are cumbersome, extending to at least ten or 
eleven volumes, and also very expensive. They 
are to be found in very few public libraries even— 
very rarely in private libraries. They ought to 
be in every public library, and also in all the of- 
fices of lawyers throughout the country. That 
can be only by having them reduced in size, put 
into one single volume—which can be done—thus 
being easy toread and cheap to buy. 

F have reason to. believe, sir, that such a work 
would be agreeable to the people... T believe that 
the people like such reading. Certainly. I am 
justified in that conclusion when I think of my 
own State, for it is within my knowledge that the 
statutes of Massachusetts, when put into a single 
volume, as they now are, have, during only a very 
brief period, been purchased to the extent of more 
than ten thousand copies by the people at large. 

Thope, sir, that there will be no objection to this 

roposition on account of the state of the country, 
T'ao not forget the old saying, that the laws are 
silent. amidst arms; but it seems to me that we 
may very fitly show by our example that that is 
not always the case; and it seems to me that we 
can do nothing better for the honor of the Admin- 
istration, which we have at heart, than to enable 
it to carry forward this project. Indeed, I think 
that we should all look with pride upon our coun- 
try, if while it is engaged in wrestling with this 
fearful rebellion, we should also occupy ourselves 
in maturing our statutes and reducing them to such 
form that they will be accessible to all. 

The resolution was agreed to. 


BILLS INTRODUCED. 


Mr. SUMNER asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
104) to, provide for the appointment of a solicitor 
of claims for the Department of State; which was 
read twice by its title, and referred to the Com- 
mittee on Foreign Relations. 

Mr. FOOT, in pursuance of previous notice, 
asked and obtained leave to introduce a bill (S. 
No. 105) to authorize the President of the United 
‘States to fill up the corps of cadets at the United 
States Military Academy at West Point; which 
was read twice by its:title, and referred to the 
Committee on Military Affairs and the Militia. 

Mr. NESMITH asked, and by unanimous con- | 
sent obtained, leave to introduce a joint resolu- | 
tion (8. No. 25) providing the mode of paying 
the awards authorized by the act of March 2, 
1861, for settling the Washington and Oregon war 
debt; which was read twice by its title, and re- 
ferred to the Committee on Military Affairs and | 


the Militia. 


Mr. McDOUGALL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
106) to authorize the Supreme Court of the Uni- 
ted States to adjudicate and decide upon its merits 
the case, now pending therein, of Pedro Chaboza 
against the United States; which was read twice 
by its title, and referred to the Committee on the 
Judiciary. 

HOUSE BILLS REFERRED. 


On motion of Mr. WILSON, the following joint 
resolutions, from the House of Representatives, 
were read twice by their titles, and referred to the 
Committee on Military Affairs and the Militia: 

A joint resolution (No. 16) relative to the ex- 
change of prisoners; and A 

A joint resolution (No. 20) expressive of the 
recognition by Congress of the gallant and patri- 
otic services of the late Brigadier General Nathan- 
iel Lyon, and the officers and soldiers under his 
command at the battle of Springfield, Missouri. 


PAY OF SENATOR BINGHAM. 


Mr. DIXON. I have been instructed by the 
Committee to Audit and Control the Contingent 
Expenses of the Senate to report back joint reso- 
lution S.. No. 24, directing the Secretary of the 
Treasury to pay to the widow of the late Hon. 
K. S. Bingham the amount of compensation due 
to him at the time of his death. The committee 


have instructed me to report this with the request 


that they be discharged from its consideration, on 
the ground that no such resolution is necessary, 
as the officers are prepared to pay the money at 
auy time, whenevera person authorized to receive 
it shall appear. On that ground the committee 
ask to be discharged from the further considera- 
tion of the resolution. 
The committee were discharged. 


ARMY SUTLERS. 


Mr. WILSON. I ask leave to submit the fol- 
lowing resolution, and if there be no objection I 
should like to have it considered now; I desire to 
make a brief statement in regard to it. 

The resolution was read, as follows: 


Resolved, That the Inspector General, the Quartermaster 
General, and the Commissary General of Subsistence be 
severally directed to inform the Senate what articles, in their 


opinion, should be sold by sutlers to the volunteers of the | 


United States as being necessary for the comfort of the 
soldier, and which are best adapted to the promotion of the 
interests of the military service. 

Mr. WILSON. Mr. President, I desire, very 
briefly, to state the reasons why I submit this 
resolution, We have called half a million of men 
to the field to support the cause of the country. 
They are not to be permanently soldiers: they are 
citizens, our neighbors, our friends. 
them have left families behind them—parents, 
wives, children. It isimportant certainly, in the 
legislation of the country and in the administra- 
tion of the affairs of the Government, that a policy 
shall be adopted which will permit these men to 
go back to their homes morally, intellectually, and 
physically as good as when they came into the 
service of the country. 1 suppose we all agree in 
that. We all must feel that it will bean evil that 
will last for at least a generation, ifany consider- 
able portion of the men now summoned to the 
support of the periled cause of the country shall 
be demoralized by camp life, and return to their 
homes ina condition to be a burden upon the 
country hereafter. 

Now, sir, from all quarters there comes up the 
evidence that the sutler system is demoralizing to 
the Army. The Paymaster General, a man of un- 
questioned integrity and of high character, in a 
letter addressed to me a few daysago,asks the ques- 
tion whether sutlers are necessary, and answers it 
by saying they are the prolific source of demoral- 
ization in the volunteers. Generals and other 
officers In command in the field have sent to me 
innumerable letters in regard to the abuses exist- 
ing in the sutler’s department of the volunteers, 
and privates have warned me of the wrongs im- 


| posed upon them. Having seen during this year 


certainly at least two hundred and fifty regiments, 
and having visited the camps of most of the regi- 
ments in the army of the Potomac, my own ob- 
servation teaches me that the system is demoral- 
izing the Army and degrading the men. It not 
only takes from them millions of dollars, for the 
profits of the sutlers in the army of the Potomac 
are going on to-day at the rate of more than two 
million dollars per year--many of the regimental 


Many of 


| 
i 
l 
| 


i 
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f sutlers are making monthly profits of from one to 
| two thousand dollars, as can be established by un- 
questioned testimony—but it is the fruitful cause 
| of sickness and disease. Upon this point the testi- 
mony is complete. 

The evidence of medical men connected with the 
Army is, that it tends to sickness; of military men 
| that it tends to demoralization. The sanitary 
commission, who have examined this question’ 
carefully, have unanimously passed a resolution 
that it works evil, and they recommend the abo- 
lition of the system. In thirty-one regiments of 
the army of the Potomac, liquors are sold by the 
consent of officers; in one hundred and forty- 
seven, with or without their consent. In only 
twenty-three regiments are they banished alto- 
gether. Every mode is adopted to get liquors 
into the camps. Little flasks are now made on 
which are labeled the word ‘ Cordials,” in which 
brandies and whiskies are sent into the camp, 
land to get them through the examining lines, 
| they are sometimes marked ‘* Hospital Stores.’? 
Liquors are put into kegs of butter, in barrels of 
apples, and in every possible form smuggled into 
the camps. In looking over the pay-rolls of the 
Army, Í find men charged as high as ninetcen dol- 
lars for sutler’s stores for two months; many of 
them twelve and fifteen dollars, in violation ot 
the regulations, In more than one hundred regi- 
| ments of the army of the Potomac there is no 
attempt whatever made to regulate the price at 
which the sutler’s articles may be sold. These 
articles are often sold for two, three, and four hun- 
| dred per cent. Sir, this system, as any Senator 
who will examine it will ascertain, is robbing 
men of their hard earnings, demoralizing them, 
and injuring their suffering families at home. 
While this is going on, the patriotic and liberal 
people of the country are aiding in supporting the 
families of tens of thousands of these volunteers 
in the field, many of whom are spending nearly 
all their pay at these sutlers’ tents. These poor 
families of our brave volunteers, scattered over 
the land, implore us to save them from the blight- 
ing effects of this system, which is demoralizing 
their loved ones and robbing them of bread, Pa- 
triotism, morality, and humanity, demand that we 
should act. 

Now, sir, I call the attention of Congress to 
this subject for the purpose of endeavoring to get 
rid of sutlersaltogcther, or correcting their abuses, 
I have had no ill will towards them, and I have 
none now. Many of them are men of character, 
| and deal fairly and honorably; but the system 
| may be abused, and it is abused most wickedly, 
; shamefully. Some of these sutlers propose to 
| take issue on this point. Tbe Paymaster Gen- 
eral told me to-day that a day or two agoa drunken 
| sutler came into his office and said to him, in reply 
to his remark that there would be some legislation 
on this subject, that it would be defeated; that 
|| Congress could not pass any such measures; that 
they were going to resist it. I have here a cir- 
cular sent out by these gentlemen, in view of this 
! proposed action, and I will read it to the Senate: 
WASHINGTON, December, 1861. 


Mr 


` Sutler ‘of the 


The regiment I will not designate, but it is in 
Sickles’s brigade, to which this circular was sent— 


Sir: You will see by the following paragraph from the 
Baltimore Sun, that it is the intention of designing persons 
to have Congress abolish the office of sutler, for ulterior pur- 
poses; we therefore call your attention to this fact, in the 
; assurance that every effort will be made to defend you in 
your rights. The object of the fund to which your attention 
is called in this cireular is designed to defeat the bill alluded 
to in the following paragraph from the Baltimore Sun. 

You will be pleased also to obtain signatures to Wie in- 
closed petition, and forward the same to our ofice, together 
with the sum subseribed by yourself, or the assurance that 
you have sent it to LewisJohnson, Esq., banker, and treas- 
urer of tbe “ Sutler’s Defense Fund,” corner of ‘Tenth street 
nd Pennsylvania avenue. 

Tt is suggested that the sum of twenty-five dollars from 
the sutler of each regiment would be a reasonable contri- 
bution to the fund, designed for the protection of their iit- 
terests. Brigade and division sutlers in proportion to the 
number of regiments supplied by them. 

There is no time to be lost, as every effort will be made 
by designing parties to vacate your office, armed as they are 
with energy and means. 


Here is the petition that accompanies the eir- 
| cular to which allusion is made: 


To the honorable the Senate and House of Representatives of 
the United States, in Congress assembled, 

We, the undersigned, officers and privates of the ——~ reg- 

iment of United States Volunteers, of the State of, 

! do hereby respectfully petition your honorable bodies, Hat 


| 


j 
j 
i 
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the present arrangement of the appointment of sutlers is 
satisfactory to us, and we desire no change of the present 
system in the transaction of business with them, believing 
that any change from the present arrangement would be 
detrimental to our interests, comfort, and convenience ; 
knowing as we do that the ‘council of administration” 
of each regiment bas full authority and power to redress 
any grievance that may arise as to the regulation of the 
office of sutier. 

This is the extract from the Baltimore Sun to 
which allusion is made: 

“Tre ARMY SuTLers.—lt is stated that Senator WILSON 
has determined to introduce a bill imnicdiately on the open- 
ing of Congress, to abolish the office of sutler in the Army. 
He has been impeiled to this by reason of the extortions 
and abuses practiced upon the soldiers. In spite of the Jegal 
restliction against selling to soldiers to an amount exceed- 
ing one third of their pay, it often occurs that the sutler 
presents an order on the paymaster for three quarters of the 
amouut due the soldier, while one half thus taken is too 
common to excite remark. The prices, too, are exorbitant, 
the profits often being from two to three hundred per cent., 
and the quality of the articles furnished as bad as will be 
tolerated. Liquor, too, is often clandestinely furnished. 
The pastry and other articles of food furnished have been 
found to cause sickness. It is known that in very many 
cases the colonels of regiments are partners of the sutiers, 
the profits being so large that men are often unable to get 
the appointment on any other terms. T'he profits of a sutler 
for a full regiment are froin six to twelve thousand dollars 
a year.” 

The circular to the sutlers is signed “ Bryant & 
Reddall, solicitors, No. 353 I street, Washington, 
D.C,” and underneath the printed circular are 
these words written: 

“ Senator Winson has given notice that he will intro- 
duce a bill for the abolition of sutlers. B.& RY 

And, sir, I am told, and told defiantly, that 
this project will be entirely defeated in Congress. 
There was an assemblage yesterday of men in- 
terested in this sutlers’ traffic to defeat this meas- 
ure before Congress, This meeting, this circular, 
this plan to raise money, to obtain petitions, this 
slanderous allegation of interested motives, all 
give evidence that the men who are engaged in 
this immense traffic, so profitable to them and so 
pernicious to our forces in the field, mean to exert 
all their vast power to defeat any action in Con- 

ress thatshall tend to lessen their gains. [trust 
in God, sir, that Senators and Representatives will 
care more for the welfare of the poor soldiers now 
fighting the battles of the country and their wives 
and little ones at home than for the interests of 
these men, who follow the Army to increase their 
own gains. Let us do our duty to our country, 
to its defenders, and to those at their homes de- 
pendent upon the hard-earned pay of the soldiers 
of the Republic. 

Sir, some action is necessary; the discipline of 
the Army, the good of the volunteers themselves, 
the interests of their suffering families, the good 
of the country demand that Congress should cor- 
rect these abuses—either cut them up altogether 
and supply their places, as I think may be done; 


or if not, then decide what they shall sell, and | 


have the articles priced, and priced by men that 
cannot be influenced by them in any way what- 
ever. The proposition now pending is, to ask the 
inspector General, the Paymaster General, the 
Quartermaster General, and the Commissary Gen- 
eral to examine and to report what, in their judg- 
ment, sutlers may sell for the good of the soldier 
and for the interest of the country. "Then, when 
we have that list before us, if the place of sutler 
can be supplied from the commissary and quarter- 


master’s department, without putting too great a | 


burden on the country, I hope we shall do away 
with the class altogether; if not, I hope we shall 
attempt to regulate it in some mode that shall cor- 
rect the abuses that exist to-day to a fearful ex- 
tent. Jam sure that if Senators will examine the 
subject, they will be surprised and amazed at the 
abuses that are perpetrated by this sutler system 
among the volunteers of the country. I say noth- 
ing as to the regular Army. The officers of the 
regular Army know how to deal with these mat- 
ters, and I suppose the sutlerships in the regular 
Army are generally very well regulated, and I do 
not propose to touch them, But forthe half mil- 
lion of volunteers brought into the service of the 
country, under officers that have little experience, 
I hope we shall have wise and beneficent legisla- 
tion, . 

Mr. GRIMES. I want to ask the Senator a 
question. A reference has been made by the Sen- 
ator from Massachusetts (or itis in the papers 
which he has read) to division and brigade sut- 
lers. I should like to knew from the Senator by 


what authority such officers have been appointed; || 


under what law they are created. I have looked || 


through the laws and the Army regulations, and 
eannot discover any authority for their appoint- 
ment. I should like to know how we come to 
have such officers as those fastened on us. The 
Senator is informed in regard to military matters, 
and can probably tell us. 

Mr. WILSON. Iam constrained to say to the 
Senator from Iowa that I cannot answer his ques- 
tion. Ido not know. Like him,I have searched 
for “the law and the testimony,” and have not 
been able to find it. 

Mr. GRIMES. We have the testimony that 
the office exists. 

Mr. HARRIS. Mr. President, I am not will- 
ing to allow this opportunity to pass of expressing 
my gratification that the chairman of the Com- 
mittee on Military Affairs has brought this im- 
portant subject to the attention of the Senate. In 
my judgment, it is one of the most important 
subjects that the Senate will have to consider at 
this session. Iam not prepared to go into the 
details which have been mentioned by the Senator 
from Massachusetts; but I have obtained inform- 
ation enough on this subject to satisfy me that 
this is a most crying evil. I am satisfied, from 
the information Í have obtained, that the sutlers 
connected with the regiments of volunteers upon 
an average take from the soldiers one third of 
their monthly pay, and that they are making from 
the soldiers a net profit of not much, if anything, 
short of a thousand dollars a month in each regi- 
ment; and for this the soldiers get but very little 
benefit. It is a subject that involves the interests 
of humanity; it involves deeply the well-being of 
our Army, and the interests of our country too; 
for we are obliged to support the families of those 
whose earnings are thus taken away by a set of 
men who are acting under authority in receiving 
their earnings. Now, sir, I would not denounce 
as a body these sutlers. I have no doubt that 
there are honest and conscientious men among 
them; but the arrangement of this system of sut- 
lership is such as to present too great tempta- 
tions for wronging the soldier. 

I confess I have not matured any plan on the 
subject myself, but in my judgment the whole 
system of sutlership should be promptly abol- 
ished, and I believe that the little ae ies which 
are really needed, that are now furnished by sut- 
lers, might very well be supplied by the quarter- 
master of the regiment, or, ifnot by him, wemight 
allow him an extra clerk for the purpose of fur- 
nishing those supplies. At any rate, the present 
system is not to be endured. I think the Senator 
from Massachusetts is entitled to the thanks of 
the country for the vigilance with which he is 
pushing this thing, and I hope he will go on until 
he gets this system entirely abolished. 

The resolution was agreed to. 

RETIREMENT OF OFFICERS. 

The VICE PRESIDENT. The resolution sub- 
mitted yesterday by the Senator from Michigan 
{Mr. CuaxpLer] comes up regularly at this time 
for consideration. It will be read. 

The Secretary read the resolution, as follows: 

Resolved, That the Committee on Military Affairs and the 
Militia be directed to inquire into the expediency of ap- 
pointing a joint committee of the two Honses of Congress, 
who shall have power to retire any improper or lncompe- 
tent officer of the Army or Navy, with or without pay. 

Mr. WILSON. I did not attend to the reading 
of the resolution. I should like to know what its 
object is. 

Mr. CIIANDLER. It is a mere resolution of 
inquiry; that is all. I thinkitis a very important 
question. Ido not know that the mode suggested 
in it isthe best; but some action must be taken on 
the subject. 

The VICE PRESIDENT put the question; and 
declared that the noes appeared to prevail. 

Mr. CHANDLER. I will call for the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. CHANDLER. I think every Senator will 


admit that some action should be taken in regard 


to incompetent and improper officers. It is very | 


well known that when you order a board of mil- 
itary officers for the purpose of retiring Incompe- 


: tent ofticers, the oldest men in the service are put 


on that board. I understand that the chairman 
of one. of the boards for retiring officers is eighty 
years old, and of course no man under eighty 


itary. duty by such a board. ‘By the ordinary 
method, we cannot reach the men who are really 
of no benefit to the service. : 
Ido not know whether the course of action pro- 
posed by me, through a joint committee of Con- 
gress, is the best course that can be pursued. My 
object merely is to refer the matter to the Com- 
mittee on Military Affairs for their examination 


| and report. I see no objection to it.’ T hope the 


inquiry, at least, will be made, and: I trust that 
some means will be devised for getting rid of 
incompetentand improper officers. We never can | 
prosecute this war to a successful issue. until we 
do.. Why, sir, lam informed that a very large 
number of your generals in command to-day have 
more sympathy with the enemy than they have 
with the loyal cause. Officers holding generals’ 
commissions call this “a damned black repub- 
lican war,” and actually express their sympath 
with the enemy. I want to get rid of that kind of 
officers. The man who uses such language is an 
improper officer to be in command of your Army, 
and yet it has been reported to me over and over 
and over again that there are such men. I want 
to get rid of incompetent and improper officers, 
and I want to devise some way to get rid of them 
promptly. You never will prosecute this war to 
a successful termination until you get men in 
command who mean to save the country at all 
hazards. 


Mr. CARLILE. Mr. President, the remarks 


| of the Senator from Michigan have satisfied me 


that this resolution should not pass. I understand 
that at the last session of this Congress a law 
was passed providing for a board of examiners, 
who were clothed with the power to dismiss from 
the service any incompetent officers; but. I under- 
stand the Senator from Michigan as looking to 
further action, and he proposes a committee of 
Congress who shall have power to discharge from 
the military service of the country whoever they 
may choose to designate as unfit for that service. 
Congress is generally composed of politicians, 
and it may be that through the intervention of the 
means looked to in this resolution, you would 
carry the political opinions of a majority of Con- 
gress into the military service of the country, and 
that each and every officer differing in political 
opinion from that majority would be retired from 
the public service in a military capacity. J think, 


| sir, that the provision which is contained in the 


law passed at the summer session of this body, 
if executed, will answer all the exigencies of the 


i service and may result in good, while I know 


that this can do nothing but injury to the cause 
of our country. Sir, the purpose which seems to 
be avowed here, that the Congress of the United 
States shall take control of the military service of 
the country, strikes me as impolitic, and it will 
be detrimental to the public service if it be per- 
sisted in. Let Congress provide the ways and 
means for the prosecution of the war, and leave 
to the military its execution. ; 

Mr. DOOLITTLE. I ask the Senator from 
Michigan, by the unanimous consent of the Sen- 
ate, to amend his resolution in a manner which I 
think will free it from any objection on constitu- 
tional grounds, and at the same time may open 
the way to the inquiry which the Senator thinks 
necessary. My suggestion is to amend it, by 
striking out the clause with reference to a joint 
committee of Congress, and simply instruct the 
Committee on Military Affairs to inquire into the 
expediency of providing a more efficient mode of 
retiring incompetent or improper officers in the 
Army. 

Mr. CHANDLER. I accept that. 

uite as satisfactory as the other. 

The VICE PRESIDENT. That modification 
will be made, if there be no objection. The Chair 
hears none. 

Mr.COLLAMER. I presume thatin that form 
no Senator will have any objection to the resolu- 
tion, and therefore the yeas and nays need not be 
taken. 

Mr. CHANDLER. 
the yeas and nays. 

The VICE PRESIDENT. The Secretary will 
read the resolution as it has been modified. 

The Seerctary read it, as follows: 


Resolved, That the Committee on Military Affairsand the 
Militia be directed to inquire intothe expediency of provid- 


That is 


I withdraw the call for 


> h i inga more efficient mode of retiring any improper or ineom- 
would be considered incompetent to perform mil- i 


petent officer of the Arniy or Navy, with or without pay. 
‘ 
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“The VICE PRESIDENT. The Senator from 
Michigan, ‘with the unanimous consent of the 
Senate, may. withdraw the call for the yeas and 
nays.: ‘Is there any-objection? The Chair hears 
none, : : 

“The resolution, as modified, was agreed to. 

WX PULSION OF A SENATOR. 


Mr; FOOT: I offered a resolution the other 
day for the expulsion of a member of this body. 
It isa highly privileged question, and I call for 
its consideration at this time. 

The VICE PRESIDENT. The Senator from 
Vermont-calls for the consideration of his reso- 
lution. “It -will:be read. 

The Secretaty read the resolution submitted by 
Mr.: Foor on the 10th-inst., which is as follows: 

Resolved, That Wa LDo P. Jouxson, a Senator from the 
State of Missouri, by his sympathy with, and participation 
in, the rebellion against the Government of the United 
States, has been guilty of conduct incompatible with his 
duty and station as a Senator; and that he be therefor, and 
hereby is; expelled from the Senate of the United States. 

Mr: FOOT: Mr. President, I believe it is a 
matter of public notoriety that Mr. Jounson, a 
Senator from: Missouri, 1s in sympathy and in 
direct complicity with the secessionists of hisown 
and other southern States, I am informed in fact, 
froma reliable source, by a gentleman of high 

osition, character, and standing, residing in St. | 

ouis, that Mr. Jounson is at this time in com- 
mission and'in command in the rebel army.. As 
further evidence of his sympathy and coöperation 
with the rebellion against the Government, I will 
ask the Clerk to read an extract from a speech 
made by Mr. Jounson some time ago in the State 
of Missouri, and published in the St. Louis News, | 
which, I think, will settle the question to the sat- 
isfaction of every member of the body. 

The Secretary read, as follows: 

{From the St. Louis Evening News, May 24.] 


Secession Specch of Judge Johnson.—Feeling in the South- 
west. 


pA Srockron, Missouri, May 1, 1861. 

Judge Jouxson spoke at this place yesterday. He said i 
the bonor and safety of Missouri demanded her speedy | 
union with the southern confederacy. She would never | 
degrade herself by tolerating an “armed neutrality.” But 
for the influence of States that bung out blue lights for the | 
enemy in the Revolution, Maryland would never aid in the 
subjugation of her. sister slave States. Governor Hicks, 
who is a guasi friend of Lincoln, would force Maryland into 
a fratricidal war with her: friends, In view of the corrup- 
tion’ that pervades every department of the Federal Govern- 
meut, and the fact that itis controlled by inveterate enemies 
of southern institutions, he hoped that no citizen of Cedar 
county was so degraded, so Jost to bonor and everything 
that was noble, as to cast his vote against an ordinance of 
secession. Not to be a secessionist is to be a disgraceful ad- 
vocate of negro equality; and if a man was present who 
entertained such a principle, he wanted him to hold his 
head up that his ambrotype might be taken and sent through- 
out the land with. the inscription, A man with a white 
skin, bul has a nigger’s heart.” The citizens of Cedar had 
always sustained him, (?) and bad aided in placing him in 
the responsible position of United States Senator—the next 
highest office in the gift of the American people; and this 
mark of respect induced him to believe that they would 
continue to sustain him, 

Fellow-citizens, rally to the rescue of your adopted 
State trom Black Republicanism. Lay your hands on your 
hearts, and vote for an ordinance of secession, I know 
you are not in favor of regarding the woolly-headed, thick- | 
Jipped, ivory-toothed, black “ nigger” as your equal. Do not 
take the position of “ policy”? Orr. No, never? ‘The gen- 
teman by my side (alluding, I suppose, to Colonel Craw- 
ford, who preceded him with a strong secession speech) told 
me he was glad a good Democratic vote killed his when he 
voted for Orr. If a man was present who voted for Orr, 
he invoked God to pardon the dreadful crime. Governor | 
Jackson bad clicited the admiration of every patriot by his ! 
patriotic conduct in refusing to respond to the requisition 
of Lincoln. He favored the passage, by the Legislature, of | 
an ordinance of secession, and submitting it to the people 
for ratification. 5 

His speech was enthusiastically received by secession- į 
ists į but by the Union men, it was received with indigna- | 
tion. Mt. Jounson observing this, observed thathe did not i 
intend his language as personal. He would wound the feel- i 
ings of tio man. “We considered every man a friend of the | 
South, and willing'to fight for her until, by words or actions, | 

H 
i 
i 
| 
| 
| 
i 
| 
i 


he expressed himself otherwise. Zz 


Mr. FOOT.. The question upon this resolution, | 
I take it, Mr. President, as a matter of necessity, | 
must be taken by yeas and nays, it requiring a 
two-thirds vote for the: expulsion of a member | 
from this body, and that fact must appear on the Í 
record, | 
Mr. SAULSBURY. There is no doubt, sir, | 
that Judge Jonsson has been guilty at least of | 
aiding the so-called confederates, and that it is i 
good ground for expulsion from the Senate of the | 
United States; but I take it that the Senate of the | 
i 


dence that he has been guilty of something unbe- 
coming the character of a Senator. Idonot know 
myself, and have no reason to know, whether 
Judge Jounson has done anything disloyal to the 
Government or not. All I can say is, that while 
he was in the Senate of the United States sitting 
among us here, I do not believe there was a Sen- 
ator upon this floor that ever heard him utter a 
word of approval cither of the contemplated se- 
cession of his own State or of the secession of 
any other State from the Union; and the only evi- 
dence now furnished to the Senate for his expul- 


i sion seems to be rumor, or what is worse, that 


which is contained in a letter said to bave been 
published in a paper in Missouri. Sir, it may 


turn out that these rumors and these statements | 
| are not truc; and then the Senate of the United 
States would have expelled perhaps an innocent | 


man. I move the reference of the resolution to 
the Committee on the Judiciary, toinquire whether 
Judge Jounson has been guilty of any act of dis- 
loyalty to the Government of the United States, 
or unbecoming a Senator. 

Mr. FOOT. I shall interpose no objection to 
the reference of this resolution for inquiry as to 
the facts upon which it is predicated. The evi- 
dence is satisfactory to my mind; if it is not to 
that of other Senators, I have no objection to the 
reference. 

Mr. McDOUGALL. Mr. President, for all 
my purposes, the statement of the Senator from 
Vermont is satisfactory and sufficient evidence; 
but this is a grave matter, and a record should be 
made of the causes that impel ouraction. {would 
suggest, therefore, that the subject be referred to 
a select committee, of which the Senator from 
Vermont shall be chairman. I think it would be 
better, when we undertake to expel a Senator 
from this floor, that it should be done in exact 
form, and for special reasons properly presented. 
It does not belong to the Judiciary Committee; I 
think it belongs to a special committee. I should 
like to see the Senator from Vermont chairman of 
that committee; I wish to have no participation in 
it myself. I can say to the gentleman, however 
—and I will say it now—that at the last session, 
before the adjournment in August, I thought that 
Mr. Jounsoy discoursed treason here onthis floor. 
I expressed that opinion to gentlemen, although 
I had no occasion to present it for the consider- 
ation of the Senate. I move a reference of the 
resolution to a select committee, with the under- 
standing that 1 do not seek a place on that com- 
mittee, 

The VICE PRESIDENT. The first question 
will be on the reference to a standing committee. 
That failing, the Senator’s motion will be in order 
to refer to a select committee. 

Mr. HARRIS. [hope that this motion to refer 
will not prevail. I can see no good to flow from 
it. 
pared to vote upon the main question. I suppose 
there is information enough in reference to the 
present position of the Senator named in the res- 
olution, to enable every Senator to make up a 
satisfactory judgment as to his present condition. 

Mr. McDOUGALL. Will the Senator allow 
ae My motive is only to make up the record 
nere, 
all about records. I think our record would be 
more deliberately made up if we acted upon the 
report of a committee. 

Mr. HARRIS. It is generally understood, no 
one doubts the fact, that this gentleman is now an 
officer in the rebel army. It has been repeatedly 
stated in the public prints, and never contradicted. 
Here is the report of a speech, in perfect corre- 
spondence with that 


Mr. McDOUGALL. Allow me to say to the | 


Senator that I do not know that Mr. Jonnson 
holds an office in the rebel army. I know what 
his conduct was on this floor, but since that time I 
have not been informed in regard to him. 

Mr. HARRIS. Here is the report of a speech 
made by him, in perfect accordance with his posi- 


tion as it is now understood. Suppose, sir, this | 


reference should prevail, and this resolution should 
be sent to the Judiciary or any other Committee, 
what will that committee be able to do? They 
will simply report back the state of facts which is 


perfectly well understood by the Senate now. It | 


is evident that the Judiciary Committee can give 
no new light to the Senate on this subject, The 


i question will be returned by the Judiciary Com- 


I believe that every Senator present is pre- | 


The Senator from New York understands | 


i 


| which this will furnish a precedent. 


mittee for the Senate to pass upon it just as it 
stands. Iam opposed, therefore, to a reference., 
Į can see no positive good that will result from it; 
on the contrary, I think I can see some embarrass- 
ment to result from it. 

Mr. SAULSBURY. The resolution offered by 
the Senator from Vermont is perfectly unexcep- 
tionable if its statements be correct. If Mr. Joun- 
son has been guilty ofany act disloyal to the Gov- 
ernment, I for one am prepared to vote for his 
expulsion; and I am ready to vote for the expul- 
sion of any other Senator who has been guilty of 


i likeconduct. My objectis not to shield Mr. Joux- 
| son. To-day, for the first time, I have heard that. 


he is an officer in the rebel army. I hever heard 
ituntil this morning. Inever heard of that speech 
until it was read from the desk by the Secretary, 
We all know how easy itis for letter-writers to 
cast abroad throughout the country charges of 
disloyalty against men who are much more loyal 
than themselves. Why, sir, a similar accusation 
was made against a late Senator on this floor that 
he, too, was leading a regiment of rebels in Mis- 
souri; and yet there was not one word of truth in it. 
It may turn out that Mr. Jounson, who, until very 
recently, 1 understand, was sojourning with his 
family in Western Virginia, is just as innocent as 
any Senator on this floor. There has not been one 
particle of evidence presented to the Senate of the 
disloyalty of this gentleman. You would not con- 
vict the meanest free negro in the United States of 
any offense in any court upon such testimony as 
this; and yet, sir, it is proposed by the solemn 
action of the Senate to expel a member from this 
body upon less evidence than you would require 
to convict the humblest person within the limits 
of the United States of any offense against any 
law. My object is not to shield Mr. Jonnsow if 
he has been guilty of any act unbecoming a Sen- 
ator, if he has done any disloyal act; but to expel 


| Senators upon rumor, upon accusations lightly 


made, and without the power on the part of the 
accused of disproving them, is certainly a novel, 
and it may become a very dangerous exercise of 
power. These things are to become precedents; 
and hereafter, in the revolutions of political par- 
ties, it may be said that some Senator entertains 
a wrong sympathy or has done some act disqual- 
ifying him for a seat on this floor,and your record 
will be referred to as an example of the very slight 
causes which have heretofore influenced the Sen- 
ate of the United States in the exercise of this high, 
but very delicate and responsible power. 

Mr. FOOT. Let the resolution be referred. 

The VICE PRESIDENT. The question is on 
the motion to refer the resolution to the Commit- 
tee on the Judiciary, with the instructions desig- 
nated by the Senator from Delaware. 

Mr. TEN EYCK. I understand that the posi- 
tion of the Senator from Missouri is well known 
to the country at large, through the ordinary chan- 
nels ofpubliccommunications. IfI recollectaright, 
it is stated that as early as May last Senator Joux- 
son delivered the speech that wasattributed to him, 
and that speech found its way into the publicnews- 
papers. J understand also that it is publicly 


; declared that he is a leader in the rebel army. 


These facts thus declared, without contradiction 
on the part of any one, are sufficient to influence 
my vote. Were hea true and loyal man, he would 
have been the first man here at the first hour of 
the commencement of this session, to give the hie 
to so foul a charge. He is not here; nor has he 
a friend to answer or speak for him, The Sena- 
tor from Delaware says you would not convict a 
person of the smallest charge before a jury upon 
evidence like this. Sir, we are not now before a 
jury trying a jury cause; we are not now before a 
jury of twelve men to settle a matter of dollars 
and cents; but we are before a jury of our coun- 
trymen and the world at large, and we are called 
upon to respond whether we will deliberate and 
investigate with the nice technical accuracy of a 
petit-jury trial upon a question of this kind. The 
evidence of the publication, the evidence of the 
public rumor, the evidence of the want of contra- 
diction, the evidence furnished by his absence 
upon an occasion when his innocence would have 
spontaneously caused him to be here at the earliest 
moment, is satisfactory to my mind. 

Nor do I believe it can ever become a precedent, 
as the Senator from Delaware supposes. I trust 
in God’s name there never will be an occasion for 
I trust we 
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to the active list, and not otherwise. The Pres- || lieutenants, masters, passed. midshipmen, and 


one third of the area of this country in time to | 


come; and if we should, after the settlement of 
this question in the way which I hope we shall 
settle it, I trust in Heaven this will be a precedent 
to eject from this Chamber, or the Chamber of the 
other branch of Congress, any man who for months 
has had an aspersion of this kind uttered against 
his character, and neither appears himself to deny 
it, nor sends a man here to deny it in his behalf, 

Mr. McDOUGALL. Asto the thing to bedone, 
I suppose there is no difference between myself 
and the Senator from Vermont, or the Senator 
from New Jersey; but I do think that it becomes 
the Senate, in transacting this grave business, to 
do it with regard to some rule. There is no oc- 
casion certainly for haste. There is, I think, no 
dispute about the facts. I will undertake to pre- 
sume to correct the Senator from New Jersey. 
We are not before a jury of our country; we are 
the jury ourselves, and we have got to enter our 
conclusion on the record, and we want the proper 
facts before us,in proper form. If the Senate 
cannot take the trouble to make a proper record, 
in the proper form, on the grave matter of determ- 
ining whether a man has been guilty of treason, 
and therefore unfit to occupy a place on this floor; 
if we cannot take time to inquire into that and 
place it on record, the haste must be great, the 
enemy must, indeed, be at our gate. l have no 
doubt about the sufficiency of the testimony in 
thigcase. I had no doubt, as Senators know, upon 
the same question during the extra session of Con- 
gress, and 1 proposed to move in the matter then; 
but I would then have sought to do it formally, 
so that the record should be made up properly, 
for it is a precedent, and in the course of time we 
do not know how many occasions there may be to 
invoke iton one side or the other. I say, there- 
fore, that wisdom indicates that this proceeding 
should be done with form, and that the facts should 
be reported to the Senate from some committee. 
I take the statement of the Senator from Vermont 
as satisfactory to me; but I want it made so that 
it shall be recorded properly for the country. E 
want a report from some committee, saying that 
these things are true, and that therefore the reso- 
lution should pass. 

The VICE PRESIDENT. The question is on 
the motion of the Senator from Delaware to refer 
this resolution to the Committee on the Judiciary, 
with the instructions indicated by him. 

The motion was agrecd to. 


ADJOURNMENT TO MONDAY. 


On motion of Mr. HALE, it was 

Ordered, That when the Senate adjourn to-day, it be to 
meet on Monday next. s 

REFERENCE OF THE MESSAGE. 

Mr. JOHNSON, of Tennessee. 
so much of the President’s message as relates to 
the construction of a railroad from some point In 
Kentucky, to touch the railroad running through 


Eastern Tennessee, and thence to North Caro- | 
lina, be referred to a select committee of three, to | 


be appointed by the President of this body. I 
presume there will be no objection to this motion. 
The motion was agreed to. 


EFFICIENCY OF THE NAVY. 
The hour having arrived for the consideration 


of the special order of the day, the Senate, as in | 


Committee of the Whole, proceeded to consider 
the bill (S. No. 82) to further promote the cfi- 
ciency of the Navy. 

It provides that whenever the name of any 
naval officer now in the service, or who may here- 
after be in the service of the United States, shall 
have been borne on the Naval Register forty years, 


he shall be retired from active service, and his | 
name entered on the retired list of officers of the | 


grade to which he belonged at the time of his 
retirement; and the President may assign any 
such retired officer to shore duty, he receiving the 
full shore pay of his grade while so employed. 
lt further proposes to authorize the President 
to detail from the retired list of the Navy for 


the command of squadrons and single ships such j 


officers as he may believe the good of the service 
requires to be thus placed in command; and such 
officers may, if upon the recommendation of the 
President of the United States they receive a 
vote of thanks of Congress for their services and 


: : ; | 
gallantry in action against an enemy, be restored | 


I move that | 


ident is also to have authority to select any officer |! midshipmen, and when their duty does not te= 


for the grades of captain or commander in the 
Navy, and assign him to the command of a 
squadron with the rank and title of a “flag offi- 
cer;’’ and any officer thus assigned is to have the 
same authority and receive the same obedience 
from the commanders of ships in his squadron 
holding commissious of an older date than his, 
that he would be entitled to receive were his com- 


| mission the oldest. 


It further authorizes the Secretary of the Navy 
to cause two hundred “ medals of honor” to be 
prepared, with suitable emblematic devices, to be 
bestowed upon such petty officers, seamen, lands- 
men, and marines, as shall most distinguish them- 
selves by their gallantry in action and other sea- 
manlike qualities during the present war; and the 


i sum of $1,000 is proposed to be appropriated for 


this purpose. The bill also declares that the 
hours of labor in the navy-yards of the United 
States shall be, the same as in the private ship- 
yards at the post where a navy-yard is estab- 
lished, and the wages to be paid to employés in 


| the yards shall be the average price paid to em- 


ployés in private ship-yards in the same vicinity. 
The Committee on Naval Affairs reported the 
bill with certain amendments. ‘The first amend- 


| ment of the committce was in line two, of section 


three, to insert after the word ‘States,”’ the 
words “by and with the advice and consent of 
the Senate,” so that it will read: . 

Sec. 3. And be it further enacted, That the President of 
the United States, by and with the advice and consent of 
the Senate, shall have tbe authority to detail from the re- 
tired list of the Navy for the command of squadrons and 
singic ships such officers as he may believe that the good 
of the service requires to be thus placed in command, &e. 


The amendment was agreed to. 


The next amendment of the committee was in 
line four, of section eight, after the word “ to,” 
to insert the word “all.” 

The amendment was agreed to. 


“The next amendment of the committee was in 
line five, of the same section, after the words 
a be,” to insert the words “as near as may 

C. 

The amendment was agreed to 

The next amendment of the committee was in 
line six, of the same section, to insert, after the 
word “employés,” the words “of the same 
grade.” 

The amendment was agreed to. 

The next amendment of the committee was to 
add, at the end of the same section, the following 
words: “to be determined by the commandant of 
the navy-yard.”’ 

The amendment was agreed to. 

Section eight, as amended, reads as follows: 

Sec. 8. And beit further enacted, That the liours of labor 
in the navy-yards of the United States shall be the same as 
in the private ship-yards at the port where such navy-yard 
is established, and the wages to be paid to all employés in 
such yards shall be, as near as may be, the average price 
paid to employés of the same grade in private ship-yards in 
the same Vicinity, to be determined by the commandant of 
the navy-yard. 

Mr. GRIMES. There are two or three typo- 
graphical errors that need correction, In the third 
line of the fourth section, the word “for” should 
be “ from;” so as to read: 

That the President of the United States shall have au- 
thority to select any officer from the grades of captains, &c. 

The VICE PRESIDENT. That correction 
will be made if there is no objection, The Chair 
hears none, 

Mr. GRIMES. In the third line of the fifth 
section, the word * this’? should be “ their;’? so 
that it will read: 

That all officers retired under the provisions of this act 
shail receive the retired pay of their grade. 

The VICE PRESIDENT. That modification 
will be made if there is no objection. The Chair 
hears none. 

Mr. GRIMES. Mr. President, the necessity 
of a reform in the Navy, by which young, active, 


| enterprising officers shall be substituted for the 


old and unseaworthy, seems to be admitted by all. 
The expericnce of every naval service in the world 
shows that old officers, however valuable they 
may be for counsel and for shore duty, are gen- 
erally incompetent to perform the arduous duties 
of a captain or commander of a fleet in times 
of active hostilities. In times of peace, when 
their ships have the full complement of a captain, 


| quire them to appear upon deck except when. the 
| sun shines and the sea is smooth, these old gentle- 


men may fulfill all of the purposes of their office; 
but in times like these, when the line of the ser- 
vice is so reduced that but'one lieutenant can be 
allowed to aship, instead of five or six, as for- 
merly,it is not reasonable to expect that they can 
endure all the privations and hardships that their’ 
positions as commanders would demand of. them. 
More is required of a naval than of a ‘military 
commander, The naval officer must conténd . 
against the elements as well as against. the pub+ 
lic enemy. His command is always, to a great 
extent, independent of others; and he must rely, 
in a great measure, upon his own ship for his 
means of attack and defense. He must be a 
thorough sailor, a skillful navigator and gunner; 
he must have enterprise and courage; he must 
have the power to inspire his crew with confi- 
dence; and in order to have these qualifications, 
he must have a clear head and a sound body. 
Some old officers possess all of these qualities in 
an eminent degree, and such will be recalled to 
the service. The country cannot spare any man 


| who is really fit for efficient, active duty; and: 


therefore this bill makes provision for the resto~ 
ration of such. But there are many who tread the 
deck with a feeble step, and the country requires 
that all such should give place to younger men. 
Their claims, based upon long-continued service, 
must give way before the necessities of the coun- 
try. 

This bill proposes to retire all persons who have 
been in the service more than forty years, upon 
the annual pay of $1,738 each, thus disposing of 
all the captains in the service. Their present 
leave or waiting orders pay is $3,000 each; the 
diminution of expenses will therefore be to the 
Government $1,268 for each captain who may not 
hereafter be assigned to duty, either ashore or 
afloat. Some of the captains who will be retired 
under the first section of the bill are very compe- 
tent officers, and will doubtless be immediately: 
assigned to duty again; while a large majority of 
them are believed to be incompetent for the ardu- 
ous duties of the blockade. If so, and the chief 
of the Department must judge of that, it is obvi- 
ously unjust that they should be quietly and 
safely drawing their large pay of $3,000 a year at 
home, while their juniors in rank, and receiving 
a much smaller pay, shall be performing all the 
service afloat. 

The second and third sections of the bill provide 
for the temporary restoration and employment of 
such old officers as may be deemed qualified for 
duty, with the full pay of their respective ranks; 
and the third section containsa provision that any 
one of them who, upon the recommendation of 


‘the President, shall receive a vote of the thanks of 


Congress for gallantry in action, may be restored 
to the active list. This provision was intended 
as an incentive to deeds of noble daring, and as a 
reward for their performance. 

The fourth section declares that the President 
may select any officer from the grades of captain 
and commander, and assign him to the command 
of a squadron, with the rank and title of * flag 
oficer,” and requires obedience to his orders on 
the part of commanders of vessels in his squad- 
ron the dates of whose commissions are older 
than his. As the law now stands, seniority. con- 
fers rank. The officer holding the oldest com- 
mission in a squadron commands it. Under the 
present rule, if itis believed that an officer-hold- 
ing a younger commission than others in asquad- 
ron is the proper person to command it, and it is 
known that the senior officers are perfectly com- 
petent to command their ships; yet, in order to 
secure the proper man to command the squadron, 
all these senior officers must be detached from 
their ships, and officers junior to the flag oficer 
put in command of them, and thus the country 
deprived of the services of many valuable com- 
manders of ships. The present law proceeds upon 
the idea that all officers are qualified to command 
squadrons, while the fact is well known that 
many of them who are excellent yard officers, 
and skillful commanders of single ships, are per- 
fectly incompetent to command and maneuver a 
fleet) This section is designed to obviate the dif- 
ficulty growing out of the present Jaw and the 


| present naval lea non scripta on this subject, and: 
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to give.to:the Navy,as is given to the Army, an 
opportunity toscek for and avail itself of merit 
wherever it may be found. : : 
Section-seventh. needs no explanation. It sim- 
ply authorizes the Secretary of the Navy. to cause 
two hundred-‘* medals of honor’? to he struck, and 
to bestow. them upon such petty officers, sailors, 
and marines as shall most distinguish themselves 
by. gallantry in action and by other seamanlike 
qualities. ‘This wil furnish a great stimulus to 
exertion, on. their. part, -It is useless to attempt 
to establish: any rule. by. which the men. in the 
Navy shall be encotiraged to brave deeds by pro- 
‘motion, Nine.tenths of them would ‘prefer a 
tt medal of honor,’? won in some bloody conflict, 
and worn-upon the breast on inspection days, to 
the highest commission the President could bestow 
upon them. . 
-Lhe last section fixes the hours of labor at the 
several navy-yards, and the compensation there- 
for, at the average time worked and price paid at 
the: merchant ship-yards in the same vicinity. 
For many years the compensation paid for labor 
by the Government has been greater than at pri- 
vate yards, with two hours more labor per day at 
the. private. than at the national yards. Three 
different Secretaries of the Navy have issued cir- 
culars directing a change in this particular, and 
requiring the.time and the compensation to cor- 
respond with those established in yards at the 
same. ports. but. such influences were brought to 
bear. upon. these officers by master-workmen and 
Congressmen as to induce a speedy revocation 
of the order. In case there may be any differ- 
ences among the various private yards on this 
subject, the power is:conferred by the bill upon 
the commandant of the yard to ascertain the aver- 
age, as near as may be, and to establish the rule 
that shall prevail within his own superintendency. 
I have no doubt thereare many who have served 
their country long and faithfully, who believe that 
the provisions of this bill are unjust in its appli- 
cation to them. Like most old men, they fancy 


it in all respects. I only believe that it is the best 
measure that can be matured and agreed upon at 
this time, and as such I vote for it. 

Mr. HALE. This bill, asit has heen reported 
from the Committee on Naval Affairs, had the 
unanimous. assent of the committee; and I sup- 
pose nobody will dissent from its general charac- 
teristics now; but I am constrained to say thata 
little reflection and consultation with some officers 
of the Navy, who stand very high in the public 
confidence, have induced me to doubt whether the 
period that we have fixed in this bill for retiring 
officers is nota little too stringent. It proposes 
that everybody whose name has been forty years 
on the Navy Register shall be retired absolutely. 
The general average age at which young men 
enter the Naval Academy is fifteen years; and 
this bill would retire every officer of the Navy at 
the age of fifty-five, providing they entered at that 
general age. It would retire to-day Captain Du- 
pont, who has been longer upon the list than that, 
and Mr. Goldsborough, and very soon after Mr. 
Foot, who has not been quite forty, but over 
thirty-nine years on the list—three of the best 
officers of the Navy. 

T understand that in the French navy they re- 
tire at the age of sixty-two, seven years later than 
is proposed here. ‘he Secretary of the Navy 
recommends that officers be retired after having 
been forty-five years on the naval list. I have 
thought, as.this is a pretty radical measure—and 
I have no doubt, in its gencral features, a measure 
that is eminently required for the public service— 
that it would be a little more in consonance with 
the views of the public to modify it à little, and 
instead of regulating the time at which an officer 
of the Navy should be retired according to the 

eriod he had been on the Naval Register, it would 

be better to fix an age, the number of years that 
he has lived. I have thought that a compromise 
of the various views on this subject would better 
mect the expectations of the public, and do essen- 
tial justice, as this isa beginning, by substituting 


that at sixty or seventy years of age they have 
all the energy, activity, and enterprise of their 
youth, They will claim great merit on account 
‘of their superior experience, forgetting that the 
sea, Service of, very few of them has been greater 
than that of-even the older lieutenants on the list, 
and that men, when they pass a certain. period of 
their lives, are quite as likely to forget the past 
as to acquire new ideas and new resources for the 
future. Pensacola, Norfolk, and the disaster (for 
it can be called nothing else) at the mouth of the 
Mississippi, have taught us a valuable lesson on 
this. subject, and it would be well for us to heed it. 
But this. will be unjust to no one. It provides 
for placing every man on duty who is fit for it, 
with the full pay of his grade.” It simply, in this 
respect, confers upon the younger officers, who 
are compelled to do the work without rank and 
without the pay that corresponds to their labor, 
the rank and the pay that do correspond with it; 
and it does justice to the country by retiring the 
old and effete officers upon a little more than half 
pay, but which is fully adequate to their support, 
and by giving warm blood and new life and en- 
ergy to this important branch of the public service. 
Surely, sir, there ought to be no objection to 
that provision of the bill which authorizes the 
President to selecta flag officer from the two high- 
est grades of officers, The highest public interests 
require that this be allowed, and allowed at once. 
The organization of the Navy at present is anal- 
ogous to that of a regiment in the Army without 
field officers, the oldest captain commanding when- 
ever the companies might be consolidated ina 
body. Itwould be quite absurd to organize a whole 
army upon sucha plan, giving the command of it 
to that captain whose birth wag nearest the flood; 
yet the Navy is organized upon precisely that 
plan. The bill now under consideration, if passed 
into alaw, willabolish this hoary-headed absurd- 
‘ity, and give to the President an opportunity to | 
select, as the commanders of our fleets, men inthe | 
prime of life, with minds and bodies in their fall | 
vigor. | 
I by no means say that this bill contains the ! 
best provisions for the efficiency of the naval ser- 
vice that can be devised, Doubtless a few months’ 
experience may suggest some important modifica- 
tions of it. It is not exactly as I would have it 
myself were 1 the sole judge of the matter; and I 
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sixty-five years of age, instead of any period on 
the Naval Register. 

It has been suggested by some in consultation 
that it would be difficult to ascertain precisely the 
age of these officers, because, until a very late 
period, they have not been required to give in their 
ages at the time they were appointed; but I think, 
practically, there will be no great difficulty in that 
respect. ‘The Secretary of the Navy could require 
every officer of the Navy to state on honor what 
his age was, and then a record could be made of 
it, believe now they are required to give it. 
Though I shall vote for this bill whether this 
amendment be adopted or not, because I think it 
is onc that the public necessity eminently requires, 
I think as we are making a heginning, it will be 
a litle too radical to strike so hard a blow as it 
will be to say that every officer who has been forty 
years on the Register shall be retired. That would 
retire every officer at fifty-five. I presume a ma- 
jority of the Senate are fifty-five years of age; or, 
if they are not, they will be very soon. Trt is true 
there is a saving clause Icft by which the Presi- 
dent may put these gentlemen upon duty; still I 
think it would be better, in the first instance, not 
to strike so radical a blow; and therefore I will 
move to strike out from the first section the third, 
fourth, and fifth lines, and the word “ years” in 
the sixth line, and substitute in lieu thereof: 

That every naval oflicer sixty-five years of age shall be 
retired from active service, and his name entered on there- 
tired list of officers of the grade to which he belonged at the 
time of such retirement. 

As I said, sir, I am not strenuous on this point, 
and shall vote for the bill whether the amendment 
be adopted ornot. Thisis not my own view only; 
for it isa view I have come to on consultation 
with some of the best officers of the Navy. 

Mr. SHERMAN. Mr. President, I concurred 
in this bill at the time it was before the Committee 
on Naval Affairs, and approve of its general feat- 
ures now; but the objection taken. by the Sena- 
tor from New Hampshire is, I think, well taken. 
Many officers of the Navy are now appointed at 
the age of twenty or thirty. Under this bill, those 
officers would not be retired until they were sev- 
enty years of age, while educated officers who 
entered the Naval Academy at the age of fifteen, 
and whose names are therefore entered on the 
Naval Register from the age of fifteen, would be 


do-not commit myself toa persistent adherence to 


retired at the age of fifty-five years. This dis- 


criminates against the educated officer, and in favor 
of one who is taken from private service. In ad- 
dition to that, upon examination it was found that 
this bill would retire from active duty three or four 
of the best officers of the Navy. It is true a sub- 
sequent section will provide for them; bat it will 
make them exceptional cases at the discretion of 
the Executive. It seems to me it would not be 
wise to put these gentlemen in that position. I 
think, therefore, the modification suggested by 
the Senator from New Hampshire would be a wise 
one: to strike out of the third line of the first sec- 
tion the words “the name of,” and to strike out 
of the fifth line the words ‘‘ have been borne on 
the Naval Register forty years,” and insert ‘ ar- 
rive at the age of sixty;” so that the section will 
read thus: 

That whenever any naval officer now in the service, or 
who may hereafter be in the service of the United States, 
shaH arrive at the age of sixty years, he shall be retired 
from active service, and his name entéred on the retired 


list of officers of the grade to which he belonged at the time 
of such retirement. 


I think the age of sixty years is better. It ig 
true, in the French service naval officers are retired 
atthe age of sixty-two; but as this bill leaves 
open to naval officers many important employ- 
ments, I think it would be better to take the age 
of sixty instead of sixty-five. 

Mr. GRIMES. Mr. President, I think the Sen- 
ator from Ohio and the Senator from New Hamp- 
shire will both discover that if they undertake to 
pass a bill here that will suit all of the various na- 
val officers who may be affected by it, or whose 
friends may be affected by it, or who may use 
their influence to have it changed this way or that 
way, they will not he able to arrive at any very 
satisfactory conclusion, for I confess I have hardly 
seen two naval officers who agreed upon this 
subject. 

The Senator from Ohio is mistaken in supposing 
that we have been appointing any gentlemen into 
the line of the Navy thirty years old, or any other 
age over twenty. We have authorized the ap- 
pointment of an indefinite number of masters and 
masters’ mates, but they do not come into the line 
of promotion in the Navy. When we come to 
put them into the Navy in the line of promotion, 
as perhaps we may during the present session, it 
will be perfectly competent for that Senator, or 
anybody else, to make some provision in the law 
which introduces them into the Navy, by which 
they shall be provided for, and no injustice done 
to them and no injustice done to those officers 
who were cducated in the service. f 

Mr. President, the great difficulty in regard to 
this proposition of the Senator from New Hamp- 
Shire is, that we do not know the ages of these 
officers, and we cannot find out. Up to Mr. Ban- 
croft’s time, we had no Naval Academy, and there 
is no record, therefore, anywhere in regard to the 
ages of any naval officers previous to that. Since 
that time, the young men who have been sent to 
the Naval Academy were compelled to state their 
exact age, the day of their birth, and their birth- 
place, when they entered; butit is impossible for 
us to find out what are the ages of the other ofi- 
cers. Why, sir, last summer, in conversation 
with an old captain, he told me that he was fifty- 
three years old; and upon reference to the Regis- 
ter I found he entered the service in 1812, so that 
he must have entered at the age of four years. 

Tam perfectly well aware that the provisions of 
this bill would cut off some competent officers; I 
said so before to the Senate; but every onc of those 
officers will be restored to the service, We have 
not any surplus of officers. It will include some 
of the best officers in the service, and among them 
is Captain Dupont, I believe, a gentleman to whom 
this country is more indebted at this time for his 
exploits than anybody else connected with it; but 
I apprehend neither he nor his friends will object 
to the provisions of this bill. Such a man ‘the 
country, this Senate, the President, will always 
take care of, and of everybody else who is really 
competent to perform efficient active service. 1 
am not particular as to the extension of this time. 
I am willing to say forty-five years, if that is sat- 
isfactory, instead of forty; but I do insist upon it 
that it is utterly impossible for you to ascertain 
the ages of these old officers, in order to fix a lim- 
itation upon them. 

It should be remembered too by the Senator 
from New Hampshire that these officers who are 
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now captains did not enter the service at the age 
of fifteen or sixteen ycarsas he supposes they did, 
and a$ young men now enter the Naval Academy. 
Many of them entered as sailing masters, men 
foll grown. They had been masters, and some of 
them captains of vessels before they entered the 
naval service. They were in the prime and vigor 
of manhood then, and have been in service now 
for fifty years. It istime they were retired. They 
are incompetent to the proper discharge of their 
duties. In time of peace they might do very well. 
They would be good commanders of ships full of 
officers wholly responsible for them and to whom 
the working of the vesscls was entirely intrusted; 
but when but one lieutenant can be allowed to a 
vessel and you require the commanders to enter 
on the proper discharge of their duty, they are 
utterly incompetentand break down immediately. 
Why, sir, you have had during the last four weeks 
ten or a dozen of these officers recalled from your 
squadron because they have broken down. 

Mr. FOSTER. Mr. President, itappears to me 
that the first section of this bill as it now stands 
is very objectionable. It makes an invidious 
distinction against officers in the service on the 
ground of the length of service, not because of 
inefficiency from age now, but because they have 


been rendering service many years. ‘Thisis very | 


unjust. Of two officers who are to-day sixty years 
old, one of them has served, say forty years, and 
the other only twenty, and both equally compe- 
tent now for service, the man who has served his 
forty years will have his name stricken from the 
active list, and the man that served only twenty 
will be kept on. 

Lam not quite sure, Mr. President, that Iam 
in favor of the principle of fixing a precise period 
of time when a man shall have his name stricken 
from the roll of active service in the Navy. It is 


difficult to fix on any period that will not do great | 


injustice both to individuals and the country in 
many cases; and it is not a sufficient answer to 
me, to say that there are men of that age who are 
not competent to perform service. 1 grant it; no 
doubt there are; and so there are men who have 
not been in the service five years, and who are not 
thirty years old, who are not competent to per- 
form service, There are men, as I believe, in the 
Navy, who have been in the Navy forty years, 
and who are now more than sixty years old, who 
are exeeedingly competent, and if their names 
were stricken from the active list, it would be a 
great loss to the country. Sir, there are. some 
men whose names are now historic in the Navy, 
seventy years old, as it may be, who would, in 
my judement, be among the most efficient to take 
a ship into action to-day, among the most efi- 


cient now in the service, whose very presence | 


on the quarter-deck would be an addition to the 
efficiency of the battery of the ship, more than 
youth could bring to it, sir, much more. I should 
be sorry to have these names stricken from the 
active list because there are some men of the 
same age who are not competent to perform duty. 
I think it would be unwise as well as unjust. 


The suggestion made by the Senator from New | 
Hampshire to change the bill as it stands from | 


fixing the period of service to the age of the offi- 


cer, is, I think, better than the present.provision | 


of the bill, because that looks of course toward 
the efficiency of the man, and assumes that after 
a given age he willnot have the physical capacity 
to perform the required duty. J think the amend- 
ment will make the first section preferable to what 
it now is, but Lam not prepared to say that I think 
we can with propriety fix the period of sixty-five 
years, the period indicated by him, and say that 
all who havearrived at that age should have their 
names stricken from the roll of active service, for 
the reasons that I have suggested, and for other 
reasons that might be given, I think, and which 
readily occur to Senators. If there is to bea lim- | 
itation, Leortainly prefer that the limitation should | 
be as the Senator from New Hampshire suggests, | 
a limitation which shall regard the age of the ofti- | 
cer rather than regard the period that he has been | 
in the service, It will be better surely than as It ; 


now stands; but even then, I think it is by no | 


means clear that we shall make the improvement || 2 3 
| pose of putting the Senate on its guard. 


which Senators seem to suppose we shall make | 
by the change. 

Mr. FESSENDEN. 
bers of the Committee 


Mr. President, the mem- 


| That board was composed of very able officers. 


retiring board was a wise one, and who stood by | 
on Naval Affairs are of | eg ; 
course very much more competent to judge of || against all the propositions to change it substan- | 


this matter than I am, for they have given it 
deliberate consideration. I find, however, that 
two very distinguished members of that committee 
disagree in their views as to what is proper to be 
done; and therefore outsiders, perhaps; may be 
excused for expressing an opinion on the subjéct. 

I have felt some interest, sir, in reforming the 
Navy ever since I have been in Congress; and 
very early in my senatorial life we passed a bill 
for the improvement of the Navy, and established 
something in the nature of a retiring board. 
Under that act, a very large number of officers 
were retired from active service; some were dis- 
missed. I think you will recollect, as I certainly 
do, what I can denominate in no other way than 
as the howl that went up from this House and 
the other in consequence of the action of this 
board. The trouble then was that every man in 
the Senate, pretty much, represented somebody 
at home who had been retired in some way, and 
of course the inference was irresistible that great 
injustice was done. Great reproaches were heaped 
on the heads of the members of the board who 
made the decision in that case; and after a great 
deal of debate here, it finally resulted that almost 
all of them were restored to the active list of the 
Navy. I believe, sir, if I am rightly informed, 
that experience has shown since that not a man 
of them—there may have been some exceptions— 
who was retired in consequence of the action of 
that board was really fit for service, and in almost 
all the cases where they have been put on duty 
since, they have been found to be utterly incom- 
petent, or worse. If Iam wrong in relation to 
this matter, I suppose gentlemen will correct me. 


I believe Captain Dupont stood at the head ofthem. 
Mr. GRIMES. Oh, no; he was a member. 
Mr. FESSENDEN. At any rate, he was a 

member of the board, and certainly there were 

very able officers placed on the board. They were 


accused of everything that was wrong. It was 
said they were governed by personal motives; 


that they wished to promote themselves; that they 
had taken good care in all the grades to put by 
everybody above them, in order that they might 
be advanced; and the virtues and excellencies of 
the men who were retired were extolled here to the 
skics. I recollect we heard a vast deal about the 
great injustice done to Licutenant Maury in re- 
tiring him. I believe that now-a-days nobody 
denies, although of the highest reputation in a | 
scientific point of view, that he was absolutely 
incompetent for active service; and nobody now 
in this Senate, | suppose, would wish to see him 
restored to the service, not particularly on that 
account, however. 

Well, sir, experience has demonstrated abund- 
antly that the board were actuated by correctand | 
high motives; that their decisions were almost 
invariably proper to be made, and that, as I said 
before, in almost all the cases where they have 
been departed from the country has been the suf- 
ferer in consequence. Gentlemen will bear me 
witness that in most instances where personal in- 
fluence has been used in this Senate to procure j 
the restoration of men dismissed, under other cir- 
cumstances, for faults or failings, and the President 
has been induced to renominate,and we have been 
induced to confirm such nominations, ithas almost 
javariably resulted that the country has lost by it, 
and the men have fallen back into their old habits. | 
I think the experience we have had should teach us | 


this lesson: that when we come to deal with a mat- 
ter of such great public interest, we should be care- 
ful and not be actuated by any personal attach- | 
ments; any representations which we may consider | 
ourselves as making as individuals for constitu- 
ents, in the knowledge that we may have person- 
ally with regard to men particularly; but should 
establish a correct principle, to be applied to the | 
whole service, and then let men take their chances 
under it, whether they come from one State or 
another; whether we know them or not; whether 
we are attached to them or not; or whatever con- 


sideration, of any kind or description, might, un- | 
der other circumstances, influence our own minds | 
with regard to the individual. | 

I have made this remark simply for the pur- | 
I was | 
one of the few who deemed that the action of the | 


it unavailingly from beginning to end, and voted | 
} 
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tially in any shape or formi: Now, sir, here isa 
bill before the Senate. Etis to correcta great evil. 
We may as well speak plainly about it; and gen= 
tlemen connected withthe Navy, or connected 
with gentlemen who are in the Navy, must sub- 
mit to-such remarks as public duty compels:men 
io make... It is a notorious fact, proved by expe- 
rience, that the greater number of these men who 
have been in the Navy for so long a.course of 
years, ate utterly unfit to be there in-any: very. 
responsible position afloat. We all know that to 
be the case, Itis undoubtedly true. ‘It is natural; 
as said by my friend from Lowa, that these gen+ 
tlemen cannot perceive it themselves. We are all 
of us unwilling to admit that we are not what we 
have hitherto been, or as much men as ever; and 
those of us who are fifty-five years of age (and I 
am obliged to confess that I am one of therri) pet- 
haps are unwilling to admit that we are less able 
in body and mind than we have been. But, sir, 
on the whole, we niust acknowledge that. the 
course of time, as applicable to ourselves, must 
have its effect. We all, more or less, feel it in fail- 
ing strength and vigor; if we do not feel it and per- 
ceive it, I am inclined to think our neighbors do. 
Atany rate, it should not affect us in acting on 
what is patent to our observation in regard to men 
who have been much exposed to severe labors in 
the sunshine and the storm, in service likely to 
operate upon their physical and mental powers; 
and to admit that these things, time especially, 
under these circumstances, must have their effect 
upon them. We all know perfectly that however 
fit men of a certain period of years may be for 
counsel on sliore, and in quiet times, and with 
regard to matters with which they are connected, 
when you come toaction—bold, vigorous, determ- 
ined action—you needsomewhatof theenthusiasm 
of youth. 

It becomes necessary, therefore, absolutely, àt 
this period of our country’s history, when we 
want active and vigorous men in the Army and 
Navy—and especially when, in the Army, we are 
acting upon the idea of having young and vigor- 
ous men to conduct our soldiers—that we should 
apply the same rule, or enable the Administration 
to apply the same rule to the Navy, and retire 
men whom we know, and the country knows, 
and those connected with them know, are unfit 
for the positions in which they must necessarily, 
perhaps, be placed if they remain where they are. 

Then, sit, it becomes a mere question of time. 
The idea of the bill is all right. That is the main 
question. If I had a friend in the Navy in whom 
1 had ever so much confidence, that I believed 
ever so able, and this bill applied to him, under 
the circumstances, when there is a great evil to 
be avoided or corrected, I would trust him to the 
saving clause of the bill, and let him stand upon 
his own merits. If they will not defend and sus- 
tain him, he ought not to be sustained. 

I am inclined to support the bill as it is, and 
for the simple reason that I think the criterion of 
years cannot be reached. If it could be, I should 
prefer to substitute the period of sixty years, If 
the ordinary time for entering the Navy was fif- 
teen years of age in those times, if men entered 
as young as that, I should be perfectly willing 
and content to vote for the bill, if it were modi- 
fied, and the forty years of service was changed 
to forty-five, to bring a man uptosixty. I should 
not deem it wise or prudent to go over that. That 
is my own judgment; for I think at that period, 
if men have followed the sca especially, unless 
in very rare circumstances, they would hardly 
be fit for the hard, dangerous, and vigorous ser- 
vice required of men at this time, and which will 
be required for perhaps some considerable period 
hereafter. All Senators will act unquestionably 
according to their own views of experience and 
wisdom aboutit; but I hope some time will be 
fixed, but not so long as to leave such a very con- 
siderable number of gentlemen of the description 
I have mentioned in service at this time. 

Sir, I wish to throw no sort of imputation upon 
these men. They have rendered great service to 
the country. Many of them are entitled to the 
gratitude of the country; but it is not just to the 
country that for that reason we should avoid doing 
or postpone doing that which its interest demands. 
They must yield to the natural and necessary ef- 
fect Of time upon them, and retire gracefully from 
the service which they are no longer able to con- 
duct in the manner in which we wish to have it 
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conducted. It isno imputation whatever uponany 
one-of them if:we pass a general law;. and: merit, 
ability;.and power, if they are found in an indi- 
vidual who has passed the prescribed limit, will, 
in:the present condition of the country, unques- 
tionably: be recognized;: for, as my: friend from 
Jowa has said, we cannot. now afford: to lose the 
gerviceofany able man who is disposed to renderit. 

Me. HALE, I wish to say a word in vindi- 
cation of myself for making the suggestion I have 
made. Edo not pretend to a great deal of partic- 
ular knowledge on this subject, but I have offered 


this amendment to the bill on the suggestion of a | 


man who I think is better acquainted with the 
Navy than any other man in the United States, 
and whose name, if I were at liberty to give it, 
would command the respect of the Senate beyond 
that ofany other man. Having said that, J will 
say no more on that point. 

i wish to say a single word as to the difference 
between this and the old retiring board which my 
friend from. Maine has eulogized so much. I was 
one.of those who opposed that from the beginning 
to the end, and 1 always desire to have it remem- 
bered by anybody who has any interest in my 
humble fame that I opposed it upon a principle 
which, I think, would secure it the execration of 
every honest mind, and my friend here amongst 
them. It tried men for moral offenses behind their 
backs, without letting them know what the charge 
was or who -preferred it or by whom it was sus- 
tained. That was the original sin which tainted 
all its: progeny, and would to all time. I think 
the bill that embodied so vicious a principle as 
that was not worthy of the support which it re- 
ceived in this body. 

Now, sir, as has been well said, I think the 
Senate unanimously agree upon the general prin- 

jes of this bill; butlet me caution my friend from 
aine. He says there came up against that old 
bill for a retiring board a perfect howl. Well, 
there was, sir. I howled as loud as anybody 
against it, and I am not sorry for it. Now let me 
caution my honorable friend here that he avoid 
another howl, if possible. ‘The last howl upset 
the proceedings of that board; and while I agree 
with the general remarks he has made in regard 
tothe officers brought back, there were some very 
honorablé exceptions. ©: ; 
> Mr, FESSENDEN. There may have been; I 
do not dispute that. 

Mr. HALE. I certainly know there were. 
And Jet me say another word in regard to that bill. 
I had not. the honor of the-personal acquaintance 
of a single man. unfavorably affected by it. I did 
notiknow one of them; Thad no relation, no friend, 
brother, or anybody else that was to be affected 
by it; and the same.is true of this bill. I know 
some of these gentlemen personally. I have no 
particular regard for them, I have no particular 
feeling one way or another about it. Ido not care 
à straw as to its operation upon any human being. 
I stand here simply desirous to do what is best for 
the country; and [ desire to do what is best for 
the Navy in thisemergency. If it shall be the 
judgment of the Senate that the bill is bestas itis, 


take it; if it is best with a limitation of forty-five | 


years, take it; but I believe, and those whom I 
have consulted, and who were competent to speak 
on this subject, think that, fora beginning, sixty- 
five years will be the best move we can make. I 
am told that itis a period between sixty and sixty- 
five years in the French navy—sixty-two or 
three. They have, E believe, no particular mode 
or no particular age in the English navy at which 


they are retired. ‘heir system is somewhat com- | 


plicated. . I believe that promotion to the rank of 
admiral takes place aftera certain number of years 
of sea services and if the department sce a man 
they do not think will make a good admiral, they 
take care not to give him so much sea service as 
would entitle him to promotion.. That, Lam told, 
is the method there. I hope, whether this amend- 
ment be adopted or not, that the bill will pass and 
become a law. 

Mr. DOOLITTLE. Mr. President, I do not 
rise to take part in the debate, but to suggest an 
amendment to this first section, so that it will read: 

That whenever the name iof any naval officer now in the 
service, or who may hereafter be in the service of the Uni- 
ted States, shall have been borne on the Naval Register forty- 
five years, or who shall be of the age of sixty years, he shall 
be retired from active service, and his name entered on the 


retired list of officers of the grade to which he belonged at 
the time of such retirement. 


1 
Those who enter, as I understand, in the Naval 


School now, enter at the average age of fifteen. 
Forty-five years upon the Register will allow 
them to be in active service until they are sixty. 
Then there is a large class of officers who are now 
in the service who were not educated at the Naval 
School, but who were appointed at various ages, 
and they also will be in active service until they 
are sixty. 

Mr. GRIMES. If the Senator will allow me, 
an incorrect impression seems to prevail with re- 
gard to the age of admission of boys in the Naval 
Academy. Some one has stated the age to be 
fifteen years. That is the youngest period of 
entrance, and the ages are then up to nineteen. 
The average age would be about seventeen. No- 
body enters under fifteen. I think the average is 
about seventeen and some months. 

Mr. DOOLITTLE. [like this other provision 
of the bill to which some exception has been taken, 
and that is, they are all retired at a given age 


whatever may be their capacities, and then they | 


are left with the President and Congress to determ- 
ine whether they shall be restored to active service 
or not. Then the proper distinction may be made. 
The presumption is that when a man arrives at 
sixty years of age, he is not as competent ordi- 
narily in his physical powers to command a ship 
in active service as if he were younger, but there 
are exceptions, and these exceptions the President 
can at once avail himself of by putting them in 
active service, and upon a vote of Congress they 
can be restored to the active list. I desire»very 
much to bring our officers both of the Navy and 
of the Army to some position where they can earn 
the great distinction which they hold. 


The PRESIDING OFFICER, (Mr. Rice in | 


the chair.) The amendment of the Senator from 
Wisconsin is not in order, The question now 
pending is on the amendment offered by the Sen- 
ator from New Hampshire. 

Mr. DOOLITTLE. Then I will offer it as an 
amendment to the amendment. 

The PRESIDING OFFICER. The Chairis of 
the opinion that the amendment offered by the 
Senator from New Hampshire is first in order; 
and the amendment to the amendment offered by 
the Senator from Wisconsin is not in congruity 
with the subject. 

Mr. DOOLITTLE. I think, sir, that on the 
whole, the amendment which I have offered will 
meet the approval of the Senate. 

Mr. HALE. I will accept that amendment, as 
proposed by the Senator from Wisconsin. 

The PRESIDING OFFICER. Then the ques- 
tion before the Senate is on the amendment of the 
Senator from Wisconsin, which the Senator from 
New Hampshire accepts in lieu of his own prop- 
osion, 

The amendment was agreed to. 

Mr. HALE. Iproposean additional amend- 
ment as a new section; 

That heads of bureaus in the Navy Department who have 
been in office the full term of eight years, shall cease to 
hold such position. 

It is to terminate the offices of heads of bureaus 
in the Navy Department. The difficulty is this: 
these heads of bureaus are appointed without any 
limitation. They get in there; and when a new 
Secretary comes in, he is surrounded by them, 


and gets acquainted with them, and will never re- | 


move them; and unless you limit these offices by 
law, they hold them by a life-tenure. I do not 
propose to disqualify them. If, after they have 
held them cight years, the President or Secretary 
of the Navy finds that they ought to be reap- 
pointed, let them reappoint them; but let there be 
some time when these offices shall terminate— 
that is all. 


Mr. FESSENDEN. I hope that amendment 


will not be adopted. Ido not know whom my | 


friend designs to reach particularly by it; bat I 
see no very special reason for it, judging from m 
knowledge of these officers. It is not true that 
their’s is anything like a life-tenure; because any 
Secretary of the Navy, or at least any President, 
can remove them at the motionof the head of the 
Department whenever he chooses. The present 
incumbents, I believe, have most of them been 
there for eight years. ‘Chey were appointed ori- 
ginally by President Pierce, they were keptin by 
President Buchanan, and they remain. 

I suppose, of course, that the honorable Senator 
from New Hampshire strikes at somebody in this 
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matter-—I cannot undertake to say whom—and I 
do not know but that he means to strike at all 
these heads of bureaus. But I know the’men, 
and I also know the reason why they have been 
retained. The reason is simply that they are, all 
of them, exceedingly competent men, and have 
made first-rate officers. One of them is Commo- 
dore Smith, who is at the head of the Bureau of 
Yards and Docks. I undertake to say that Com- 
modore Smith is recognized, and has been for 
years, as one of the ablest officers in the service, 
and a man who, in that branch, has exhibited a 
wonderful degree of capacity and a great power 
of labor, doing more work than either my friend 
or I could do, in my judgment, and doing it well; 
upon whose advice every Secretary has leaned; 
upon whose competency for any part of the ser- 
vice nobody has ever attempted to throw a shadow 
of doubt. Why should we undertake to say that 
he shall be removed, for the sake of being again 
appointed ? 

if the present President, or the present head of 
the Navy Department finds an officer there who 
is particularly capable, whose services he cannot 
dispense with when he has the power to dispense 
with them at any moment he pleases, why should 
Congress interfere and say, ‘that man is to go 
out of office??? What can be the object, except 
forthe purpose of putting somebody else in? Now, 
had we not better leave these minor offices in the 
Departments at the disposal of the heads of the 
Departments and the Executive? Why, sir, I 
happen to know one fact as illustrative of the 
particular case that I have mentioned. The Sen- 
ate will pardon me for alluding to polities; but if 
I am not very much mistaken in my recollection, 
when he was appointed, Commodore Smith was 
a Whig, and always had been so; yet he was 
appointed by a Democratic Administration. He 
made no secret of his politics, I am confident, 
though he was not much of a political man. He 
has been retained through two Democratic Admin- 
istrations, for no other reason than that he was 
so competent and so able that his services could 
not be dispensed with. He is retained now. Do 
we want to put him out of office? All that kind 
of politics has gone by, and therefore I may allude 
to the dead, 1 suppose, without giving offense to 
anybody. ` 

I know two other gentlemen there that were 
appointed by President Pierce. They remain in 
office, and they remain for the reason that they 
are two of the most competent, able, upright men 
that can be found in any service, and the public 
interests would suffer exceedingly by removing 
them. 

Now, why should we be so anxious to turn 
men out, or provide for turning them out, simply 
because they have been in office eight years? 
Why not leave it, as it has always been left under 
our Government, to the head of a Department to 
say who his inferiors shall be, instead of under- 
taking to dictate who shall go into this bureau, 
and who shall go into that? Suppose the hint 
should be taken which would be conveyed by our 
vote here in favor of this proposition, what would 
be the consequence? Certainly, it would be re- 
garded as a hint thatmen must be removed at this 
time, when the Navy Department needs expe- 
rience, needs ability, needs integrity, in every 
part and portion of it. At such a time, shall we 
call upon them to remove officers of this descrip- 
tion—heads of bureaus—because they have been 
there eight years? I think itisidle, More than 
that, I think it is meddling with a small thing, a 
matter that we ought not to interfere within any 
shape or form; and therefore I shall vote against 
it, and hope the Senate will not adopt it. 

Mr. HALE. I would commend to my friend 
from Maine the reconsideration of some remarks 
that he made about fifteen minutes ago in the Sen- 
ate, when he said ‘* let us inaugurate this measure, 
and if we have any friends that we fear will be 
affected by it, let them stand their chance before 
the jaw.” 

I will modify my amendment by saying ‘‘ un- 
less reappointed by the President, by and with 
the advice and consent of the Senate.”? The Sen- 
ator from Maine asks me whom I want to hit, and 
whom I want to put in their places. Nobody; 
nobody. I have not a single being on the earth 
that I ever thought of in connection with one of 
these places. One of the gentlemen of whom the 
Senator speaks—I suppose he refers to Mr. Bridge 
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at the head of the Bureau of Provisions and Cloth- 
ing—I believe to be an excellent, worthy, com- 
petent, and able officer. I signed a recommenda- 
tion for his being retained, and used what little 
influence [ had for that purpose. He is as inti- 
mate a friend almost as Ï have in the city. Ido 
not know whether this hits him or not. Ido not 
care whether it hits him or not. If he is a good 
officer he will be reappointed. The evil that lam 
at is just this: you appoint these men without any 
definite tenure, and they get in there and hold on 
for life. That has been the case in the Army. 
You have had men up here at the heads of these 
bureaus years and years, that werc not able to do 
a day’s work in three hundred and sixty-five. 

Mr. FESSENDEN. Oh, no! 

Mr. HALE. Was it not so in the case of Gen- 
eral Gibson? 

Mr. FESSENDEN. That was in the Army. 

Mr. HALE. I know he was in the Army, and 
so it hasbeen in the Navy. The heads of these bu- 
reaus will be taken care of; and unless thereis some 
Jaw terminating their office, leaving the President 
at liberty to reappoint them if they are fit for it, 
they will hold on to theday of their death. There 
can be no harm donc to anybody by passing this 
general law. If the country cannot get along 
without the services of these men, the President 
will be at perfect liberty to reappoint them. I do 
notknow how many men there are at the head of 
bureaus, nor how long they have been there; but, 
in my humble judgment, this is a sound principle. 
Lam sorry to be under the necessity of saying 
that I make this motion to gratify no personal 
grief, nor to look to the elevation of a solitary 
human being. I have got no candidate, and shall 
ask for no appointment ofanybody. I have got | 
nobody against whom I have any cause of offense; 
but I believe it is a sound principle that ought to 
be embodied in our legislation; and your new 
Secretaries, when they come in, ought to be re- 
lieved of the embarrassments of removing men 
that have been there eight, ten, sixteen, or twenty | 
years, You ought to quietly terminate their office; 
and then if they are as good as the Senator from 
Maine says—and I do not stand here to contro- 
vert a word he says as to facts—they will be 
reappointed. ° 

But, sir, if we shall look at this matter from the 
high stand-point from which he required us to 
look at the retiring bill, when that provision was 
up, we shall find, if we have not got any friends 
that are to be affected, that this is a measure em- 
inently required by the public good. 

Mr. FESSENDEN. The Senator from New 
Hampshire is very acute. He isa lawyer, as I 
am; and if he thinks he has made a point, I have 
no sort of objection; but I think I can reply to 
him. When the Senator shows me that it is gen- 
erally conecded that there are incompetent men in 
these places, I will pass a law to get rid of them. 
That was the principle on which T sustained the 
other proposition to which he alludes—that it 
was necessary to change men. He does not aver 
or pretend that there is the slightest ground of | 
objection to any one man atthe head of a bureau 
in the Navy Department. He admits, by not de- 
nying what I said, that every one of them is con- 
ceded to be able, intelligent, upright, and honest. 

Now, sir, there is avery great difference be- 
tween a general measure affecting a great class 
like Navy officers, consisting of hundreds of men, 
and a proposition aiming directly at four bureaus 
in a Department, where you can put your finger 
on every man, and where the vote that you un- 
dertake to pass must necessarily be considered as jj 
striking atone or all of them. LI would apply the jj 
principle even if I had a friend in office who was | 
incompetent or who was suspected to be so; I 
really believe E have public virtue enough not to 
desire that he should be retaincd. The ground 
on which I put itis this—and the Senator does 
not undertake to controvert it with regard to these 
four bureaus—that they are confessedly filled by 
men of such conceded ability and integrity that in 
all recent changes of Administration it has been || 
thought inconsistent with the public service to || 
remove them by those who had the power of re- | 
moval. 

Sir, in the bill of which we have been speaking, | 
there was no power in the Government to avoid | 
the evils which this bill tries to remedy, and that | 
is the reason why we attempt to legislate upon A 
them. In the case now under consideration, there | 


i 
i 
i 
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is ample power; the President has it every mo- 
ment, the head of the Department has it every 
moment; any one of these men can be struck at 
in an instant, when it is thought to be necessary 
to do so. 

This movement is now made here only because 
some of us desire to interfere with them for some 
reason, to strike directly at individuals that those 
to whom they are responsible, and under whose 
direction they are performing service, do not think 
it proper to strike at; and for the best reasons in 
the world—reasons which my friend from New 
Hampshire gave. He spoke of one of these offi- 
cers, said he was his intimate friend, that he signed 
a recommendation that he be retained in office, 
though he knew he had been there for almost if 
not quite two administrations. If there is an of- 
ficer whom the Senator could recommend, and 
against whose removal after his being there for 
two administrations he protested, why should he 
want to turn him out by a vote of the Senate, and 
have him reappointed? Whatis the principle on 
which he would act? It is to open the door to 
continued attacks upon men in office, and to give 
somebody else an opportunity to beg for it who 
thinks he has been excluded too long, who docs 
not want to go to sea, and would rather be at the 
head of a bureau and get petitions from Senators 
recommending him to this bureau or to that. 

Sir, I believe it is quite as well to leave this 
matter to the head of the Department and to the 
President, especially so long as it is a universal 
concession (as far as I know atleast) that the men 
are eminently capable, and that we had better not 
interfere with the ordinary course of proceeding 
ae the purpose of striking at particular individ- 
uals, 

Mr. DOOLITTLE. It seems to me that the 
amendment offered by the Senator from New 
Hampshire would make these offices offices for 
eight years. It would have that effect; thus giving 
them a longer tenure than any other civil office, 


unless a judicial office, which is practically for | 


life. As it stands, they are subject to removal at 
any moment when the head of the Department is 


satisfied they are incompetent; and as it has oper- | 


ated well, I think it is best to leave well enough 
alone. 

The PRESIDING OFFICER. The question 
is on the amendment offered by the Senator from 
New Hampshire. 

The amendment was rejected. 


Mr. THOMSON. 1 desire to offer, and it meets | 
the entire concurrence and approbation of the | 
Senator who introduced the bill, a small amend- | 
I propose, at | 


ment to make a section complete. 
the end of the fourth section, after the words 
‘© were his commission the oldest,’’ to insert: 

And receive, when so employed, the pay to which he 
would have been entitled if he were on the active list of 
the Navy. 

My purpose is to provide that if an officer shall 
be taken by the President of the United States 
from the retired list, and placed in active com- 
mand, he shall receive, not the pay of a retired 
officer, but the pay of an officer on the active list, 
while thus employed. The Senator from Iowa 
has consented to the amendment, and I presume 
there will be no difficulty about it. 

The amendment was agreed to. 


Mr. ANTHONY. Did I understand the Sen- 
ator from Iowa to say that this bill, as it was 
originally drawn, retires every captain from the 
Navy without exception, and that then we are to 
trust to such influences as may be brought to bear 
upon the President, to bring part of them back and 
leave out the others? 

Mr. GRIMES. Yes, sir, you may state it in 
that way. 

The bill was reported to the Senate as amended, 


and the amendments made as in Committee of the | 


Whole were concurred in. The bill was ordered 


to be engrossed and read a third time. It wasread | 


the third time and passed. 
ARMY COURTS-MARTIAL, 
Mr. WILSON. I am directed by the Com- 


mittee on Military Affairs and the Militia, to ; 


THE CONGRESSIONAL GLOBE. 


whom was referred the bill (S. No. 83) relative to | 


courts-martial in the Army, to report it back with || 


an amendment; and I should like to have it con- 
sidered at this time. 


There being no objection, the bill was consid- | 
It provides ; 


ered as in Committee of the Whole. 


that in time of war the commander ofa division: 
or separate brigade may appoint general courts-: 
martial, and confirm, execute, pardon, and miti- 
gate their sentences, as allowed and restrained in 

the sixty-fifth and eighty-ninth articles of war fo 

commanders of armies and departments; but sen- 

tences of such courts extending to loss of life-or 

dismission of a commissioned officer, are to re- 

quire the confirmation of the general commanding 

the army in the field to which the division or brig- 

ade belongs. It is further provided that when the - 
division or brigade commander shall be ‘the ac- 

cuser or prosecutor of an officer under his. com+ 

mand, the court shall be appointed by the next 

higher commander. 

The amendment of the committce was, in the 
thirteenth line, to strike out the words “ of an 
officer under his command,’ so as to make the 
proviso read: 

And provided further, That when the division or brigade 


commander shall be the accuser or prosecutor, the court 
shall be appointed by the next higher commander. 


The amendment was agreed to. 


Mr. McDOUGALL. I suggest that the bill lie 
on the table for the present. Ido not suppose 
any haste is demanded. I wish to examine the 
bill. Is there any occasion for its prompt pas- 
sage? 

Mr. WILSON. If the Senator will allow me, 
I will explain the bill. It is a very brief bill, 
giving to commanders of divisions in the field the 
same power now possessed by commanders of 
departments of the Army, in relation to courts- 
martial. I will state the practical effect of it. We 
have several divisions of the Army, containing 
from twelve to thirteen thousand men cach. 
When complaints are made, they must be sent to 
headquarters beforea court-martial can be ordered, 
and the amount of business there is so great that 
these cases sometimes are not reached until the 
time expires, so that a trial cannot be had; for a 
person arrested can only be confined eight days 
before a trial. This bill is in perfect harmony 
with the rules and articles of war. The commit- 
tee sent it to the Secretary of War, and he returned 
it with this letter: 

War DEPARTMENT, December 11, 1861. 

Sır: I have the honor to acknowledge the receipt of your 
letter of the 10th instant, inclosing a copy of Senate bill 
No. 83, “relative to courts-martial in the Army,” on which’ 
you ask the opinion of the Department as to the propriety 
of passing such an act 

The bill has been submitted to the commanding general 
of the Army, who reports that such an act is, in his opinion, 
absolutely necessary to facilitate the transaction of judicial 
business in a Jarge army, and should be passed with as litte 
delay as possible. 

The opinion of the commanding general is concurred in 
and approved by this Department. 

Very respecttully, your obedient servant, 

SIMON CAMERON, 
Secretary of War. 
Hon. H. Wirson, Chairman of the Committee on Military 

Affairs, United States Senate. 

Mr. McDOUGALL. Does that letter relate to 
the bill just reported ? 

Mr. WILSON. Yes, sir. The bill was intro- 
duced the other day,and referred to the committee. 
The committee sent it to the Secretary of War, 
and it has his approbation and that of the com- 
manding general, and of the judge advocate gen- 
eral of the Army. I presume the unanimous 
sentiment of the whole Army is for it. 

Mr. McDOUGALL. I did not intend to object 
to the bill itself. I wished simply to be advised 
of its contents, which I was not advised about. 
If the commanding general recommends the meas- 
ure as it is submitted, I have no doubt it is pru- 
dently drawn, and ought to pass; but I did not 
know that before. 

Mr. WILSON. I will say to the Senator that 
there can be no doubt about the matter. The 
commanding general has been pressing this bill 
from the moment Congress met. Further, 1 will 
say to the Senator that, with a large staff—very 
large indeed—the commanding general finds 1t 
utterly impossible to keep up with this kind of 


| business. The passage of this bill will facilitate 
i the discharge of his duties and aid in the discipline 


of the Army. It is very important to pass it 
through as soon as possible. 

Mr. McDOUGALL. In making these objec- 
tions I desire my motive to be understood. ido 
not think that hasty legislation is generally good 
legislation. I do not see that this legislation is 
absolutely demanded of us now; and on allmeas- 
ures involving the discipline of the Army Ishould 
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ecember 12, 


» like.to be fally advised myself,so that I may act 
well informed, . The Senate will excuse me if I 
try to advise myself before I give my.vote on any 
measure involving the system. upon which we are 
to carry. on, the war. owever, I make no ob- 


jection to.this bill. I am satisfied so far at it is | 


concerned... : 

` Mr. KING. IT concur in the propriety of the 
demand. for reasons: made by the Senator from 
California. .. The committee acted deliberately on 
this. subject, and, on inquiry at the War Depart- 
mentlearned that there was an entire concurrence 
among all the military authorities as to. this meas- 
ure. ‘E rose; however, for the purpose of sug- 
gesting that the letter of the Secretary of War be 
filed with the bill, so that the reasons on which 
this action is based be retained in the archives of 
the Senate... . 

The PRESIDING OFFICER. If there be no 
objection, the suggestion of the Senator from New 
York will be considered as agreed to, and the let- 
ter will be placed on the files of the Senate. 

The bill was reported-to the Senate, and. the 
amendment was concurred in. The bill was or- 
dered to be engrossed for a third reading, and was 
read the third time and pagsed. 


EXECUTIVE BUSINESS. 


Several messages in writing were received from 
the President of the United States, by Mr. Nico- 
LAY, his Secretary. 

On motion of Mr. SUMNER, the Senate pro- 
ceeded to thie consideration of execative business; 
and after some time spent therein the doors were 
réopened and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
; Tuunspay, December 12, 1861. 
`. The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. Srocxton. 
‘TheJournal of yesterday was read and approved. 
ENGINEER ESTIMATES. 


. The SPEAKER laid before the House a com- 
munication from the War Department, transmit- 


ting.estimates of the engineer department of the | 


amount required for fortifications now existing, or 
in course of construction,and also for temporary 
and field fortifications, bridges, trains, and. equip- 
age, for the second halfof the fiscal year ending 
June 30, 1862, and for the fiscal year ending June 
30, 1863-—the same being additional estimates; 
which were referred to the Committee of Ways 
and Means, and ordered to be printed. 


TIIE DEFENSES OF WASHINGTON. 


The SPEAKER also laid before the House a 
communication from the War Department, trans- 
mitting a copy of a letter from Brigadicr General 
J. G. Barnard, chicf engineer of the army of the 
Potomac, setting forth the necessity of an carly 
appropriation of $150,000 for completing the de- 
fenses of Washington; which was referred to the 


Committee of Ways and Means, and ordered to | 


be printed, 
PUBLIC PRINTING. 
The SPEAKER also laid before the House the 


annual report of the Superintendent of Public | 


Printing; which was laid on the table, and ordered 
to be printed. 


FUGITIVE SLAVES. 


Mr. BLAIR, of Missouri. 
explanation. 
the gentleman from Ilinois [Mr. Lovrsoy] was 
under consideration, I made some explanation in 
regard to the position of Gencral Halleck as to the 
general, order issued by him, which had been 
called in question. I received by mail last even- 
ing a letter from General Halleck in response to 


one written by myself. In justice to the general | 


and to mysclf, I beg leave to read a portion of this 
letter to the House. 

Mr. BINGHAM. I objeect to the reading of 
the letter of General Halleck. The House acted 
on the printed order, aud not on a letter written 
for publication. 

Mr. VALLANDIGHAM.. The gentleman 
from Missouri has a right to have the letter read 
as a part of his personal explanation. 

The SPEAKER. Unanimous consent having 
been given, the gentleman: has a right to have the 
letter read as part-of his remarks. 


I rise to a personal | 
Yesterday, when the resolution of | 


An extract from General Halleck’s letter to 
Mr. Brar was read, as follows: 
HEADQUARTERS DEPARTMENT OF THE MISSOURI, 
Sr. Lovis, December 8, 1861. 
My Dear Cotonen: Yours of the 4th instant is jus 
received. Order No. 3 was, in my mind, clearly a mi 


or slaves, must be kept oat of our camps, unless we are 
willing to publish to the enemy everything we do or intend 
todo. It was a military and not a political order. 

Tam ready to carry out any lawful instructions in regard 
to fugitive slaves, which my superiors may give me, and to 
enforce any law which Congress may pass. But I cannot 
make law, and wil! not violate it. You know my private 
opinion on the policy of confiscating the slave property of 
rebels in arms. If Congress shall pass it, you may be cer- 
tain that I shall enforce it. Perhaps my poticy as to the 
treatinent of rebels and thcir property is as well set out ir 


could now deseribe it. 
Hon. F. P. Brar, Washington. 


Mr. LOVEJOY. Inasmuch as the subject has 
been introduced, I want to say a word in respect 
toit. Ifthe order of General Halleck was mis- 


set himself right. Of course I do not desire to 
revoke an order which he did not mean to make. 

And now I want to say, in reference to myself, 
and perhaps to others, this: an attempt is being 
made to convey the impression that myself and 
others desire to support this war, not against re- 


sition. Iam for putting down the rebellion; that 


rebellion be suppressed? I believe that the taking 


ing the rebellion, 


purpose, as the purpose of the war, of destroying 
slavery, I am opposed to carrying on the war for 
| the purpose of protecting slavery. 


being turned into slave catchers. lam opposed 


throw back upon their masters those who desire 
to escape, whether they are Union or secession, 


who may come into our camps or within our 
lines into the hands of secessionists or into the 
hands of slaveholders, whether loyal or disloyal, 
it is contrary to the judgment of those who are 
sustaining this war for the suppression of the 
rebellion. 

I make this explanation because I do not wish 
the inference to be drawn, because we believe the 


| the slaves of the rebels, that, therefore, we are 
for raaking a war directly upon slavery. My own 
opinion, as an individual, upon this subject, is of 
course well known. I have no wish to disguise it. 
I believe slavery is, of itself, rebellion against God 
and disloyalty to humanity. That is my opinion 
as an individual, but that is another question. 
The question for us to decide as members of Con- 
gress is, whether we will leave this power in the 
hands of rebels, or whether we will take it away 
from them. Consequently, I do not think my 
colleague [Mr. Fouxx] intended to say what I 


soldiers were allowed to return fugitive slaves 
| they would not fight. The order was that fugi- 
| tive slaves should be returned, and that was the 
; very point at issue before the House. 

Now, if it be true that a portion of our Army 
| will not fight the battles of the country unless 
Í they are allowed to return fugitive slaves, so be 
i 


it. Tam for fighting the battles of the country, 
let the policy be what it may, and if there be any 
soldiers enlisted and mustered into the service of 
the United States who will not fight a battle un- 


i and if they will not fight without the privilege of 
| returning fugitive slaves, the Army is better off 
| without them. 

| ADJOURNMENT OFER. 

| Mr. KELLOGG, of Hlinois. I rise to a priv- 
| ileged question, [desire to move that when the 
| House adjourn to-day it adjourn to mect on Mon- 


tary necessity. Unauthorized persons, black or white, free | 


Order No. 13, issued the day your letter was written, as I ji 


understood, or if, in other words, he did not ex- | 
press what he meant, I am content that he shall | 


bellion, but against slavery. That is not onr po- | 


isthe one grand and overshadowing purpose which || 
we have in view. The question is, how shall the } 


away all the property of rebels, and liberating | 
their slaves, is the most efficient way of suppress- | 
Others may differ with me in | 
regard to that policy; but while I am not for 
carrying on the war with the specificand ultimate | 


I am opposed to the Army of the United States | 
to any general being allowed to give orders to | 


white or black; and consequently I thought, and | 
still think, that if the purpose of that order was, | 
as the language indicates, to drive back the slaves | 


best policy to suppress the rebellion is to liberate | 


| understood him yesterday to say, that unless our | 


less they are allowed to return fugitive slaves, that | 
is one thing. I think such ought to be led toa! 
ford like that where Gideon tested his soldiers, | 


|| day next. Before I make the motion, however, 
| I will ask the Chairman of the Committee of 
| Waysand Means whether his committee has any 
| business it desires the House to transact within 
the two days intervening? 

The SPEAKER. The motion of the gentle- 
man is a privileged one, but no debate upon it is 
in order. 

Mr. KELLOGG, of Illinois. I presume there 
will be no objection to the gentleman from Penn- 
sylvania answering my question. 

Mr. STEVENS. If there be no objection, I 
will answer the question of the gentleman from 
Illinois. So far as the Committee of Ways and 
Means are concerned, they have not yet been fur- 
nished with the report of the Secretary of the 
Treasury and’ his estimates; and when we shall 
be able to receiveit I am unable to say. Ilearned 
this morning that the printers could furnish no 
information as to when we can get it, Iwil, 
however, merely suggest that if the bill or reso- 
lution of my friend in front of me [Mr. Erior] is 
i| to be disposed of, the House will of course desire 
to discuss it before coming to any final conclu- 
sion; and perhaps we might as well meet to-mor- 
row, and allow the discussion to go on with the 
understanding that nothing else is to be done. The 
| proposition of the gentleman from Massachusetts, 
ij and the various propositions now pending on the 
subject, I suppose are to be decided by the House; 
| and the country is desirous to know what we are 
going to do on the subject. 
|| Mr. KELLOGG, of Illinois. I desire to say to 
|| the gentleman from Pennsylvania and the House 
j| that £ think all this discussion is profitless for any 
i| good to the country; and I think it should cer- 
|| tainly not go on until the matter is brought before 
us regularly by the committees of the House. I 
$ 


i 
| 
i 


} 
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now make the motion which I indicated. 
i} The motion was agreed to. 


QUALIFICATION OF A MEMBER. 
Mr. RICHARDSON. I rise to a question of 
|| privilege. Hon. Anrnony L. Knapp, elected to fill 
į the vacancy occurring in the Illinois delegation by 
i the resignation of General McCiernanp, is now 
|| present. I ask that he may be sworn in, 
| 


Mr. Kxarr then presented himself, and was 
qualified by taking the usual oath. 


CLAIM OF F. L. LOWE. 


Mr. DAWES presented the petition and papers 
of Mr. F. L. Lowe, relative to his claim to occupy 
a seat as a third Representative from the State of 
California; which were referred to the Committee 
of Elections, and ordered to be printed. 


| APPOINTMENT OF PAYMASTERS. 


The SPEAKER stated the regular order of 
| business to be the consideration of the resolution 
yesterday reconsidered on motion of Mr. HOLMAN, 
re to the appointment of paymasters in the 
rmy. 

| Mr. HOLMAN. 1 move toamend the resolu- 
tion by striking outall after the word “ resolved,” 
and inserting, as follows: 


That the Secretary of War be requested to furnish the 
House a list of the paymasters and additional pay masters 
| now in the service of the United States, and of other persons 
connected with the paymaster’s department, specifying the 
States from which they have been respectively appointed, 
n the amount of money disbursed by each since the com- 
|| mencement of the present war, and for what purpose ; the 
i! amount of money now in their hands respectively or umac- 
counted for; and that he be also requested to state the salary 
or compensation of each paymaster and additional prymas- 
ter per month, including office rent and clerk bire, and all 
| other compensation or expenses chargeable to the Govern 
; Ment, except mileage; and also the average mileage of 

; paymasters per mouth, or for any other definite period, as 
i! may be most convenient. 

i! s Foii 

H| Isuppose, of course, there will be no objection 
i| to the resolution, and I therefore ask the previous 
question upon its adoption. 

Mr. COX. For the consideration of the gen- 
tleman from Indiana, I would suggest that he 
add to his resolution the request for information 
whether any of the paymasters already appointed 
cannot be dispensed with. Lam informed thatthere 
have been appointed about twice the number reg- 
ularly authorized, and that a valuable reform may 
be effected in this direction. 

Mr. HOLMAN. I supposed the information 
elicited by the resolution would furnish the basis 
on which we could initiate sucha reform. Iam, 
however, willing to adopt the modification sug- 
gested. 
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The previous question was then seconded, and i 
the main question ordered to be put. ! 
The amendment, as modified, was adopted. | 
The resolution, as amended, was thenagrecd to. || 
Mr. DUELL. I desire to offer a resolution, |} 
and move its reference to the Committee on Print- |! 
ing. i 
‘Mr. WICKLIFFE. Icall for the regular order 
of business. The Committce on Military Affairs |} 
have a bill important to the interests of the whole || 
t 

li 

| 

| 


country, and especially of Kentucky, which{ 
desire them to have an opportunity to report. 


CALL OF COMMITTEES. — 
The SPEAKER then proceeded to call the com- 
mittees of the House for reports. 


LOUISIANA LAND GRANTS. 


Mr. BLAIR, of Pennsylvania, from the Com- 
mittee on Private Land Claims, reported back the 
bill of the House (No. 114) authorizing floats to 
issue in satisfaction of claims against the United 
States for lands sold by them within the Las 
Omegas and La Nana grants, in the State of Lou- 
isiana; which was referred to a Committee of the 
Whole House, and ordered to be printed. 


CLERK FOR COMMITTEE. 


Mr. ALDRICH, from the Committee on Indian 
Affairs, reported the following resolution: 

Resolved, ‘That the Committee on Indian Affairs be, and 
hereby is, authorized to employ a clerk during the present 
Congress, to be paid the usual per diem when actually em- 
ployed. 

Mr. HOLMAN. I desire to ask the gentleman |; 
from Minnesota whether it has been customary || 
to allow that committee the employment of a | 
clerk? | 

Mr, ALDRICH. It has been, for some years 

ast. I will state further, while I am up, for the 
information of the House, that few committees of 
the House have more business to transact than 
the Committee on Indian Affairs. During the 
last session of Congress that committee met twice 
or three times every week, and often four times. 
They have more business than they can transact. 
Ido hope the House will give us this clerk. I am 
ee by every member of the committee to 
ask it. 

Mr. HOLMAN. Ifa clerk be necessary to 
this committee, of course I will make no objec- 
tion; but I think that this House, as well as the 
Senate, are resolved to establish the most rigid 
system of economy, which we all know is ur- 
gently demanded by the existing exigencies of the | 
country. | 

The question was taken; and the resolution was 
adopted. 

KENTUCKY HOME GUARDS. 


Mr. BLAIR, of Missouri, from the Committee 
on Military Affairs, reported a bill to authorize 
the raising of a volunteer force for the better de- 
fense of Kentucky; which was read a first and 
second time by its title, and ordered to be en- 
grossed, and read a third time. 

The bill was read in extenso. 

Mr. LOVEJOY. Does the gentleman propose 
to put the bill upon its passage now? 

Mr. BLAIR, of Missouri. Yes, sir. 

Mr. LOVEJOY. I hope that it will be printed, 
and time given for its examination, before it is put 
upon its passage. I think it questionable whether 
we ought to authorize the raising of a force which 
will not be under obligation to go wherever they 
may be ordered by the Commander-in-Chief of 
our armies. I will not say that I will not vote for 
it; but I certainly am not in favor of raising troops 
which will not fight for the Government wherever 
they may be ordered. 

Mr. BLAIR, of Missouri. The bill provides 
that they may be used elsewhere than in Ken- 
tucky, at the discretion of the commanding gen- 
eral. 

Mr. LOVEJOY. It is a conditional thing. | 
They are to be used simply in Kentucky, and it 
is only conditional that they can be used clse- | 
where. I forget the precise language of the bill |: 
on the subject. 

Mr. BLAIR, of Missouri, They may be used |) 
outside of the State, at the discretion of the com- i 
manding general. { will tell the gentleman from | 
lilinois that it has been deemed important to raise |! 
this force in Kentucky, in order thatthe rear ofour |i 
advancing army may be protected when thatarmy | 
has gone beyond the borders of the State and to |} 


i 
| 
| 
| 


keep open the communication with its supply 
depots in the free States. 

_ Mr. LOVEJOY. I do not wish to lay a straw 
in the way of anything of that nature which may 
be deemed important, although in listening to the 
bill I thought there was a condition to the enlist- 
ment of this force which I think improper. If it 
would not be detrimental to the interest of the 
country I would like this measure to lie over for 
a day or {wo in order that it may be printed and 
open to examination. If, however, it is deemed 
important to pass it now, I will not interpose 
objection. 

Mr. WICKLIFFE. Letme explain the object 
of the bill. Mr. Speaker, there is no purpose in 
it to raise a force in Kentucky, which would be 
unwilling to fight at home or abroad in defense of 
the Union and the Constitution of these United 
States. I think that those who have turned their 
attention to the movements of the army of the 
Southwest must have discovered that Kentucky 
is destined to be, in a very short time, the battle- 
field of this war, We in that State expectsoon to 
see the day when the feet of the invader shall be 
fast receding from her soil, and the soldiers of trea- 
son expelled in disastrous defeat. But when that 
shall be done, it becomes necessary to protect the 
rear of ouradvancing and victoriousarmy. There 
are seven hundred miles of border between Vir- 


| ginia, Tennessee, and Kentucky, inhabited by a 


sparse population, but however small, yet a pop- 
ulation of bravemen. They have been invaded, 
and their homes have been ruthlessly devastated 
by a marauding force of rebels under Zollicoffer. 


|The moment the main body of our army shall 
| move down the Mississippi in Middle or Southern 


Tennessee, then the whole of the border I have 
referred to will be exposed to marauding parties. 
These parties are now there moving rapidly from 
place to place on horseback. Houses are burned, 
and whatever property cannot be carried off is 
destroyed. 

This force then is necessary to protect the rear 
of our advancing army, and to prevent these raids 
upon the border. The people of Kentucky desire 
the passage of this measure in order to preserve 
peace and security behind our army when 1t moves 
out of that State. The number of troops for the 
three years’ service, furnished by that State, is 
more than her quota. 
the number of thirty-seven thousand, to fight for 
the Union. They and all others who may enlist 
are ready to fight for the country and its integrity 
wherever their services may be needed. But we do 
not want seven hundred miles of border to be left 
exposed to rebel forays. We want this corps for 
its protection, and to keep open communications 
with the starting point of the coming campaign— 
for Kentucky will be that point—and with the 
supply depots of the Government. The railroad 


| lines and bridges ought to be protected, as all 
| must admit, and with this force that object can 


be accomplished. 

Mr. LOVEJOY. I would like to ask the gen- 
tleman why the troops regularly mustered into the 
service of the United States cannot accomplish all 
this—protect our rear and our communications— 
without raising this distinctive corps? 

Mr. WICKLIFFE. [I think that we will need 
all of the three years’ men which have been cn- 
listed for the coming campaign. 
what is the opinion of those who have command 
of the Army, but thatis my opinion. I believe 
that we will need all we can get in our march 
down the Mississippi river. As the army 
marches down the banks of that river this volun- 
teer force will be needed to protect the public 
highways throughout Kentucky, as well as the 


publie property that will be upon them. We want |; 


this as an auxiliary force to prevent inroads into 
our borders, and to render speedy and promptaid 
at any time the Commander-in-Chicf may need it 
for the main body of the army. 

Mr. LOVEJOY. Does the gentleman think it 
important to pass this bill to-day? Ldanot think 
that any injury will arise by its postponement for 
a day or two, in order that it may be examined. 

Mr. WICKLIFFE. I have received from the 
military committee of the Legislature of Ken- 


Department for just such a corps. 
received, I had an interview with the Secretary 


; of War, and he approved of authorizing the rais- 


ing of the foree provided in this bill; but E was 


Her sons have come up, to | 


: tucky an urgent application to present to the War |! 
After it was | 


| 


told that it was necessary to procure additional 
legislation, inasmuchas the five hundred thousand 
volunteers ordered at the last session had already 
been raised. Therefore, unless this bill is passed 
| into law, this necessary volunteer force cannot be 
raised. oe 

Mr. LOVEJOY. Do I understand the gentle- 
man to say that the War Department approves of 
this bill? : pee 

Mr. WICKLIFFE. I have said that T con- 
versed with the Secretary of War, and that he had 
approved of it. I also had a conversation with 
the President of the United States, and he ap- 
proved of it, and told me that his Cabinet council 
had approved of it. f 

Mr. MAYNARD, Mr. Speaker, it is very 
fortunate for most of the members of this House 
that they know nothing personally, or through 
their constituency, of the necessity of extending 
protection to the persons and property of loyal 
men. Some ofus have personal knowledge on that 
| Subject. {have spent much of the last two or three 
months in the State of Kentucky—a considerable 
part of the time in that portion of the State which 
has been subject to the ravages and the outrages of 
rebel troops. I have seen men and women and 
children fleeing from before them with such of 
their effects as they could hastily gather together 
| in their flight, taking with them their servants— 
their slaves—and flecing with them to the flag ot 
the country, to gain protection for that, with other 
kinds of property, against the ravages of the rebel 
troops, who were overrunning the soil and laying 
waste their homes. I have seen where their fields 
have been desolated, their fences destroyed, and 
their homes made a wilderness. There are other 
portions of the country where I have not per- 
| sonally been so recently. I may speak of my 
own immediate district, a part of the State I have 
the honor alone now to represent upon this floor-— 
the part knownas Eastern Tennessee. I will not 
| take time, or embrace this occasion, although I 
may some other time, to exhibit to this House and 
the country the condition of things there, and to 
show how those people, loyal in the beginning, 
loyal ever since, and who will be loyal to the end, 
have been left unprotected, unsupported, unsus- 
tained by the Government to which they have so 
firmly devoted themselves. What I wish to say 
now is this: I hold it to be the duty of this Gov- 
ernment to protect loyal men everywhere. Loyal 
men in Kentucky, or in Tennessee, or in South 
Carolina even, are as much entitled to be pro- 
| tected by the Government as loyal men in your 
State, Mr. Speaker, or in the States which adjoin 
it. This bill, as I gather from hearing it read, is 
framed with reference to extending that protec- 
tection to loyal men; and, sir, it seems to me that 
this House, that Congress ought not to hesitate 
a moment; and I am sure if members knew per- 
sonally the necessity of this protection, they would 
not. I mean protection aside from military oper- 
ations; because this is nota war between different 
countries, between contiguous nations, in which 
the individual must share the fate of his nation, 
butawar between the Government and those who 
are in rebellion against it—a war to protect the 
Governmentand the Constitution from those who 
would destroy both. And ł hold that those who 
| are true and loyal to the country in States which 


H 
I do not know || profess to have seceded, or in those contiguous to 


them, are entitled to be protected by the Govern- 
ment in their loyalty, and not be left at the tender 
mercies of those who are worse than savages. We 
| haveexpended millions of money every year upon 
our western frontiers to protect our settlers against 
roving bands of Indians who have been running 
wild over that vast extent of country. Tt seems to 
| me we owe the same protection to loyal men else- 
where, without respect to any military effect, or 
any connection with the general military opera- 
tions which may bethought necessary to put down 
i this rebellion. 

Mr. BINGHAM obtained the floor. 

Mr. WICKLIFFE. Will the gentleman from 
Ohio allow me to have read a letter addressed to 
members of the Committee on Military Affairs? 

Mr. BINGHAM. Certainly. 

The letter was read, as follows: 

Franxrort, December 4, 1851. 

i Dear Sirs: I take the liberty of inclosing to you a letter 
| to the Secretary of War, which T beg you to present, and 
| urge the necessity of raising forces for our protection against 
border invasions and marauding parties. 1f the object is 
approved, I think a large portion of the force should be 


i 
i 
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zavalry...Be pleased to have the subject attended to imme- 
diately; and if anything is done, let me know the result by 
telegraph. : This is necessary, because our members desire 


very much: a short session. 
‘Truly yours, J.R. UNDERWOOD. 


Hon. C. A. WICKLIFFE, 
Hon. J.J. CRITTENDEN. ` 

_Mr. BINGHAM. . As at present advised, 1 do 
not see any objection. to the general purposes of 
‘the billy or to its general provisions. ‘Fhe bill not 
only provides. for the employment-of this force 
within.the State of. Kentucky, but it specially 
provides as well that they may be employed tem- 
porarily elsewhere in defense of the State against 
invasion, and for enforcing the laws of the United 
States. So far the purposes of the bill seem to be 
all right.: But I desire to call the attention of the 
gentleman from Kentucky to the fact that the 
fourth. section of the bill has manifestly an omis- 
sion in it. The fourth section provides that the 
forces or soldiers thus enrolled and mustered into 
the service of the United States shall be placed on 
the same footing as other volunteers of the United 
States as to pay, subsistence, clothing, and other 
emoluments for and during the time they may 
be in the service. The omission, the important 
omission, to which I wish to call the gentleman’s 
attention, is that there should be incorporated into 
that section the words ‘and shall be subject to 
the rules and articles of war,’’as was provided in 
the several bills for raising volunteers heretofore 
in the service:of the United States, 

Mr. WICKLITFE. I have no objection to 
that, for I take it for granted that they will be 
subject to such rules and articles as soon as they 
are sworn into the service. 

The amendment was agreed to. 


Mr. BINGHAM. I have one further sugges- 
tion to make. I have no desire to delay the pas- 
sage of this bill; but I beg leave to state to the 
gentleman from Kentucky, and to the chairman 
of the Committee on Military Affairs, that if the 
bill should lic over to be printed, it will come up 
as unfinished business when the committee is 
again called. If so, it can be printed; and when 
that committee is called again, it can be put upon 
its passage. J would inquire of the Chair whether 
it would. not come up as such unfinished business? 

‘The SPEAKER. It will, when the call of the 
committee is resumed: : 

Mr. WICKLIFFE. My object is to get the 
bill before the Senate at the earliest possible mo- 
ment. Ifthe House will make the consideration 
of the bill the special order for Monday next, I 
have no: objection to that. 

Mr. MALLORY. Before the gentleman moves 
that proposition, L wish to suggest to him, and 
to the Committee on Military Affairs, another 
amendment to the bill. It occurs to me, from 
hearing the bill read, that the power to raise and 
organize this corps is conferred by the bill upon 
the military board of the State of Kentucky. That 
board is the mere creature of the Legislature of 
Kentucky. My colleague has made this move- 
ment upon the request of the chairman of thecom- 
mittee on military affairs of the Legislature of 
Kentucky. I think he should amend the bill so 
as to confer this power upon the General Assembly 
of Kentucky, which created this military board, 
and not upon the board itself. If they’ abolish 
that board, this whole matter falls to the ground. 
This has occurred to me, and I make the sugges- 
tion to my colleague for his consideration. 

Mr. WICKLIFFE., I move to postpone the 
consideration of the bill until one o’clock on Mon- 
day, and that the bill be printed. 

‘The motion was agreed to. 


COLLECTION OF THE REVENUE, ETO. 
| Mr, WASHBURNE, by unanimous consent, 
introduced a bill to expedite the collection of the 
revenue, and the final disposition of suits arising 
therefrom; which was read a firstand second time, 
and referred to the Committee on Commerce. 
CHANGE OF REFERENCE. 

_ Mr. OLIN moved that the Committee on Mil- 
itary Affairs be discharged from the further con- 
sideration of the resolution in respect to extending 
the franking privilege to soldiers, and that the 


same be referred to the Committee on the Post 
Offige. and Post Roads. 


The motion was agreed to. 
SLAVES WITHIN MILITARY DISTRICTS, 
The SPEAKER. The morning hour having 


expired, the business in order is the consideration 
of a resolution offered by the gentleman from 
Massachusetts, [Mr. Exror;] the consideration 
of which was postponed until this time, and upon 
which the gentleman from Massachusetts is en- 
titled to the floor. The Clerk will read the res- 
olution. 

The resolution was read, as follows: 

Resolved by the Senate and House of Representatives of 
the United States of America in Congress assembled, First. 
That, in behalf of the people of these States, we do again 
solemnly declare that the war in which we are now engaged 
against the insurgent bodies now in arms against the Gov- 
ernment has for its object the suppression of such rebellion 
and the reéstablishment of the rightful authority of the 
national Constitution and laws over the cntire extent of our 
common country. Second. That while we disclaim all 
power under the Constitution to interfere, by ordinary legis- 
lation, with the institutions of the several States, yet the 
war now existing must be conducted according to the 
usages and rights of military service, and that during its 
continuance tle recognized authority of the maxim that the 
safety of the State is the highest law, subordinates rights 
of property, and dominates over civil relations. Third. 
That therefore we do hereby declare that, in our judgment, 
the President of the United States, as the Commander-in- 
Chief of our Army, and the officers in command under him, 
have the right to emancipate all persons held as slaves by 
rebels in any military district in a state of insurrection 
against the national Government, and that we respectfully 
advise that such order of emancipation be issued whenever 
the same will avail to weaken the power of the rebels in 
arms, or to strengthen the military power of the loyal forces. 


Mr. ELIOT. I commence the debate upon 
the great questions involved in this resolution, 
and the bills and resolutions which have been 
presented upon similar subjects, by other gentle- 
men, with profound distrust of my ability to dis- 
cuss them thoroughly; but with a full, abiding, 
clear, and confident conviction that the good, com- 
mon, sound sense of the members of this House, 
their free instincts, their patriotic purposes, will 
enable them to mature a plan that shall at once 
embody the feelings, the wishes, the hopes, and 
the demands of our constituents and of all loyal 
men, and which will meet the great necessities of 
this occasion, 

Mr. Speaker, I desire to address myself to you 
inall frankness and sincerity. Itisno time for set 
speech. The times themselves are not set. Speech 
is demanded; but such as shall crystallize into acts 
and deeds. Thoughts of men go beyond the form 
of words into the realities of things. When we 
came together the other day I was impressed with 
the conviction'that no time should be needlessly 
lost—no, not an hour—before the opportunity 
should be presented to this House to express itself 
in some way, and to some extent to give utterance 
to its judgment, which should also be regarded in 
a measure as the judgment of the people; for we 
had just come from the people, and if at any time 
we would assume to represent their feelings, opin- 
ions, and judgment, it would be then. 

The vote which was taken upon the motion 
of the gentleman from Indiana, satisfied me and 
satisfied the country as to the general judgment 
of the ILouse. I would not be understood to say, 
and L would not assume to say, that upon a final 
vote upon those resolutions, the record would be 
asit wasupon the motion to lay them upon thetable. 
Indeed I know that would not be the case. Some 
gentlemen favorable unquestionably to their gen- 
eral scope voted against them, because it seemed to 
them that the first resolution called for a return to 
the old state of things. This resolution contem- 
plates nosuch thing. No matterhow, afew months 
ago, loyal men might have yearned that the old 
state of things should berestored. The status ante 
bellum is impossible. The first blow which was 
struck at Fort Sumter rendered it impossible. 
Stimulated by mad ambition, that blow shattered 
the hopes of loyal men throughout theland. No, 
sir; no,sir, Reconstruction must come, but in the 
rebellious and seceding States, when it comes, it 
shall come, I believe, without the presence of the 
slave! Mr. Speaker, there are gentlemen whose 
names are recorded in favor of laying those resolu- 
tions upon the table, who would, as they now 
stand, sustain them. There are some among m 
friends who voted to lay them upon the table as 
they were first presented, who will not, as I hope, 
vote against them now. They were controlled in 
their votes because, as the resolutions were first 
presented, they extended over the slaves of all 
owners within military districts in insurrection 
against the United States. 

Now, Mr. Speaker, I have one word to say upon 
the amendment to the resolution. 1 believe, stand- 


i 


ing upon law, that the resolution, as it was first 
offered, is right; that it is sustained by the high- 
est authoritics upon subjects analogous to this. 
Why, sir, it is a war question—it is a military 
question; it is not a question of punishment for 
holding slaves because the holding of slaves is 
wrong; notetall. Slavery caused this rebellion; 
did it not? Then is slavery outlaw; and it may 
well be that the war power may extinguish it in 
districts in insurrection against the Government; 
and although it may be that there are loyal men 
who thus Incidentally would suffer, as loyal men 
they would consent—the necessity existing—that 
the power should be excreised. But, neverthe~ 
| less, loyal men should be protected from injury. 
The resolutions, as at first offered, contemplated 
no compensation; there was no provision for com- 
pensation contained in them; yet loyal men must 
not be treated as rebels, and in all our legislation 
it should be understood that we desire that the 
men who stand upright, when those around them 
are faltering and falling, shall be eld harmless 
from less, and no word should now be uttered 
that would scem to intimate that they and we are 
set at variance. Therefore, Mr. Speaker, I con- 
sented that the resolution should be amended; and 
I did so the more readily because a vote had been 
taken upon it as first reported, which indicated 
the judgment of the House. The resolution, as 
now before us, will be a step in the right direc- 
tion; and when a vote shall be taken upon it, I 
desire that we may stand together. Itwasa good 
vote upon the resolution as first offered; I want 
that it shall be stronger; I want our loyal friends 
all around the House to come up with me, and 
ask the military power to take this step affecting 
now the slave property of rebels. The resolu- 
tions, as they stand now, I commend to the House 
as being, so far as they go, sound, correct in prin- 
ciple, and called for by the imperative necessities 
of the times. 

Mr. Speaker, before we shall enter upon the 
discussion of the wider subjects that will open 
before us as we advance, it is my humble task to 
ask the consideration of the House to the resolu- 
tions as they stand before us. The first declares 
that the war in which we are now engaged has 
for its object the suppression of the rebellion, arid 
the reéstablishment of the rightful authority of 
the United States; not by any manner of means 
that when that object has been attained, we shall 
thereupon return to the old state of things, for I 
believe that to be impossible; but that the object 
of the war is to suppress the rebellion, and to re- 
cover and reéstablish the rightful authority of the 
United States. 

Now, Mr. Speaker, so far as the United States 
is concerned as a Government, as a party carry- 
ing on war against the rebels, there can, it seems 
to me, be no two opinions upon this question, No 
matter what may incidentally result; no matter 
what effects shall be brought about in connection 
with that object; no matter what property may 
be affected; nevertheless it is still between the Gov- 
ernment and the rebels a question of power; itisa 
question whether or not the one or the other shall 
be the stronger! 

This, sir, has been called all over the country 
an anti-slavery war by certain men who love sla- 
very more than they do the Union. It is no such 
thing. Slavery caused the war, and it may be 
overturned by it; the power of the slaveholders is 
carrying it on, and that power will be crushed; 
the curse of slavery is at the foundation of it,and 
that curse may be removed; but the object of the 
war is to recover the rightful authority of the Uni- 
ted States and put down treason. Why, sir, con- 
sider the state of things existing at this moment 
in South Carolina. Between Hilton Head and 
Beaufort is acountry,as I understand it, of some 
fifteen or sixteen miles. Al over that land the 
houses are desolate, the occupants have gone, the 
owners have fled, no man is there to say, ‘* this 
| is my property;’’ the military foot of the United 

States has stepped upon it; it is in the hands of 
the military authorities of the Government. No 
white man is there, nor is there any one there 
except those of whom it has been said that they 
have “ no rights which a white man is bound to 
respect.” What are we to do with that country? 
It is a part of the soil of the United States, and it 
cannot be separated from it. Itisa part of our 
territory, and it must be brought back. Those 
| who held it have fled. Itis in your hands. You 


aD Ps PR a RS, SRE. IES A 


1861. 


THE CONGRESSIONAL GLOBE. 


19 


cannotenforce your laws, for there are no judicial | 
tribunals with power to do it. No laws can be 
enforced except by the power of the military arm. 
“Laws are silentamidst arms.’ Butitis the mis- | 
sion of arms to recreate a state of things when laws 
may be vindicated by judicial process. Civil so- 
ciety must be recreated. The work hasbeen begun. 
A post office has been established, and soon the 
school and the court-house and the church shall 
follow. The same principle applies, and the same 
governmental action must be taken, whether the 
tract is fourteen miles square or whether it covers 
the whole State of South Carolina; and as our 
Army shall successfully advance, and the rebel- 
lion shall be overcome, civil society will be again 
constructed; conventions will be held; Legislatures 
will come together; the people will demand re- 
union; and then in South Carolina shall be that 
reconstruction without the presence of a slave; 
then, Mr. Speaker, over the magnificent regions 
of the Palmetto State the star-spangled banner 
«¢ Shall wave 

Qer the land of the free and the home of the brave.” 

{t may be, as has been intimated, and intimated 
in high quarters, that in the march of events the 
“ rattlesnake” will be suppressed. What of it? 
Suppose it should be that, in the order of God’s 
providence, the territory now composing that 
State shall be divided and belong to the surround- 
ing States; the object of the war will still be ac- 
complished, the peace of the country will be re- 
stored, treason willbe put down, rebellion willbe 
overcome, and the rightful authority of the laws 
and the Constitution will be maintained. In the | 
mean time, certain questions have arisen about 
which some action must be had, and about which | 
the military power must be exercised. Not only 
have houses been deserted, not only have the 
places of business been abandoned, not only have 
the white men fled, leaving our troops in posses- 
sion, but they have left their lands at the time of 
the ingathering of the crops; they have left their 
cotton fields white unto the harvest; the harvest 
is plenty and the laborers are not few. What is 
to be done? I say the laborers are not few. There 
they stand with arms stretched out to us, yearn- 
ing to help us, abandoned men, contrabands here- 
tofore, deodands now, asking to be employed in 
peaceful pursuits, anxious for service and ready 
to receive the hire which labor may always right- 
fully demand. What are you to do with them? | 
Esay, let your military commandant organize his | 
bureau of agriculture; let the black hands gather 
in the white staple; the shackles have fallen from 
their limbs; and as they work for the Govern- 
ment, and in their employ, it does not need that | 
I should say to you that thenceforth and forever- | 
more they become free men. The resolutions | 
under discussion do not consider at all what the | 
condition of these men shall be or where shall be 
their future homes, Unto the day sufficient is the 
work thereof. Let us do the work that the Lord 
puts before us with all our minds and all our 
strength, and when that shall be accomplished, 
the way will open itself for what He has in store 
for us afterwards to do. It is said, however, that 
we ought to do something and say something and 
determine something about their status; and it 
may, perhaps, be right and truc; and, sir, forall 
that, I desire to say that I like right well the opin- 
ions which have been expressed in a paper which 
has not been exactly officially reported to us, but 
which contains good law, good patriotism, good 
statesmanship, and right strong common sense. ; 
I read from that paper: 


“Tt has become a grave question for determination what 
shall be done with the slaves abandoned by their owners 
on the advance of our troops into southern territory, asin ; 
the Beaufort district of South Carolina. The whole white | 
population therein is six thousand, while the number ot} 
negroes exceeds thirty-two thousand. The panic which | 
drove their masters in wild confusion from their homes, | 
leaves them in undisputed possession of the soil. Shall they, | 
armed by their masters, be placed in the field to fight against ; 
us, or shall their labor be continually employed in reprodu- | 
cing the means for supporting the armies of rebellion ? i 

i 
i 
i 


“Phe war into whieh this Government has been forced | 
by rebellious traitors is carried on for the purpose of repos- | 
sussing the property violently and treacherously ized upon 
bythe enemies of the Government, and to reéstablish the j 
authority and laws of the United States in the places where : 


it is opposed or overthrown by armed insurrection and re- || 


bellion. Its purpose is to recover and defend what is justly | 
its own. i 

«War, even between independent nations, is made to | 
subdue the enemy, and all that belongs to that enemy, by i 
occupying the hostile country, and exercising dominion : 
over all the men and things within its territory. This being 


true in respect to independent nations at war with each 


other, it follows that rebels who are laboring by force of ji 


arms to overthrow a Government, justly bring upon them- 
selves all the consequences of war, and provoke the de- 
struction merited by the worst of crimes. That Govern- 
ment would be false to national trust, and would justly 
excite the ridicule of the civilized world, that would abstain 
from the use of any efficient means to preserve its own 
existence, or to overcome a rebellious and traitorous enemy, 
by sparing or protecting the property of those who are 
waging war against it. 

‘The principal wealth and power of the rebel States is 
a peculiar species of property, consisting of the service or 
labor of African slaves, or the descendants of Africans. 
This property has been variously estimated atthe value of 
from seven hundred million to one thousand million dollars. 

“¢Why Should this property be exempt from the hazards 
and consequences of a rebellious war? 

“c Tt was the boast of the leader of the rebellion, while he 
yet had a seat in the Senate of the United States, that the 
southern States would be comparatively safe and free from 
the burdens of war, if it should be brought on by the con- 
templated rebellion, and that boast was accompanied by 
the savage threat that ‘northern towns and cities would 
become the victims of rapine and military spoil,’ and that 
‘porthern men should smelt southern gunpowder and feel 
southern steel? No one doubts the disposition of the 
rebels to carry that threat into execution. The wealth of 
northern towns and cities, the produce of northern farms, 
northern workshops and manufactories would certainly be 
seized, destroyed, or appropriated as military spoil, No 
property in the North would be spared from the hands of 
the rebels, and their rapine would be defended under the 
laws of war. While the Joyal States thus have all their 
property und possessions at stake, are the insurgent rebels 
to carry on warfare against the Government in peace and 
security to their own property? 

& Reason and justice and self-preservation forbid that 
such should be the policy of this Government, but demand, 
on the contrary, that, being forced by traitors and rebels to 
the extremity of war, all the rights and powers of war 
should be exercised to bring it to a speedy end. 

“Those who war against the Government justly forfeit 
all rights of property, privilege, or security, derived from 
the Constitution and Jaws, against which they are in armed 
rebellion; and as the labor and service of their slaves con- 
stitute the chief property of the rebe!s, such property should 
share the common fate of war to which they have devoted 
the property of loyal citizens. 

« While itis plain that the slave property of the South is 
justly subjected to all the consequences of this rebellious 
war, and that the Government would be untrue to its trast 
in not employing all the rights and powers of war to bring 
it to a speedy close, the details of the plan for doing so, like 
all other military measures, must, in a great degree, be left 
to be determined by particular exigencies. The disposition 
of other property belonging tothe rebels that becomes sub- 
ject to our arms is governed by the circumstances of the 
ease. The Government has no power to hold slaves, none 
to restrain a slave of his liberty, or to exact his service. It 
hag a right, however, to use the voluntary service of slaves 
liberated by war from their rebel masters, like any other 
property of the rebels, in whatever mode may be most efti- 
cient for the defense of the Government, the prosccution of 
the war, and the suppression of rebellion. Itis clearly a 
right of the Government to arm slaves when it may become 
necessary as it isto take gunpowder from the enemy. 
Whether it is expedient to do so is purely a military ques- 
tion. The right is unquestionable by the laws of war. The 
expediency must be determined by circumstances, keeping 
in view the great object of overcoming the rebels, reéstab- 
lishing the laws, and restoring peace to the nation. 

“Itis vain and idle for the Government to carry on this 
war, or hope to maintain its existence against rebellious 
force, without employing all the rights and powers of war. 
As has been said, the right to deprive the rebels of their 
property in slaves and slave labor is as clear and abso- 
Jute as the right to take forage from the field, or cotton from 
the warehouse, or powder and arms from the magazine. ‘To 
leave the enemy in the possession of such property as for- 
age and cotton and military stores, and the means of con- 
stantly reproducing them, would be madness. It is, there- 
fore, equal madness to leave them in peaceful and secure 
possession of slave property, more valuable and efficient to 
them for war than forage, cotton, and military stores. Such 
policy would be national suicide. What to do with that 
species of property is a question that time and circumstanees 
will solve, and need not be anticipated further than to re- 
peat that they cannot be held by the Government as slaves, 
it would be useless to keep them as prisoners of war; and 
self-preservation, the highest duty of a Government, or of 
individuals, demands that they should be disposed of or em- 
ployed in the most effective manner that will tend most 
speedily to suppress the insurrection and restore the author- 
ity of the Government. If it shall be found that the men 
who have been held by the rebels as slaves are capable of 
bearing arms and performing eficient military service, it is 
the right, and may become the duty, of this Government to 
arm and equip them, and employ their services against the 
rebels, under proper military regulation, discipline, and 
command, 

“ Butin whatever manner they may be used by the Gov- | 
ernment, it is plain that, once liberated by the rebellious act 
of their masters, they should never again be restored to 
bondage. By the master’s treason and rebellion he forfeits 
all right to the labor and service of his slave; and theslave 
of the rebellious master, by his service to the Government, f 
becomes justly entitled to freedom and protection. 

“The disposition to be made of the slaves of rebels, after 
the close of the war, can be safely left to the wisdom and 
patriotism of Congress. The representatives of the people 
will unquestionably secure to the leyal slaveholders every 
right te which they are entitled under the Constitution of 
the country.” 


Mr. WICKLIFFE. Will the gentleman favor 
me with the authority from which he has been | 
reading? 


Mr. ELIOT. | Tread from a report which I find. 
published in the papers as having come from the 
city of Washington, and as being a report which 


| was originally proposed:to be submitted to the 


country though this House. : 
Mr. WICKLIFFE. Whose report, and what 


reporti F 
r. ELIOT. Simon Cameron’s, who has done 
so much within the last three months to raise his 
name high among men, as a lover of freédom, as 
a maintainer of right, as a foe to rebellion, and às 
one determined to put.down treason. : 

Now, sir, these statements not only apply to 
this first resolution but they will be found appli- 
cable to all the others, and not only to them, but 
to every proposition, whether for confiscation or 
otherwise, that can be introduced into the House 
upon this general subject. 

The first branch of the second resolution dis- 
claims the right to interfere by ordinary legislation 
with the institutions of the several States. Well, 
sir, that is adeclaration which we have often made. 
I do not know that it is needful to make it here. 
The loyal men throughout the States do not 
want it. The disloyal men ought not to have it. 
The Republican party said it in 1856, and said 
it in 1860. We have announced it in Congress 
before now. Itdoes not interfere at all with any 
legislation that we may enact on the subject of 
confiscating the property of rebels. It does not 
interfere at all with any extraordinary legislation 
which the emergencies of the rebellion may neces- 
sitate. Slavery is called an institution. Itis more 
properly a domestic relation, sanctioned by local 
law. Itisa relation created by law. It isa re- 
lation between persons, between black persons 
and white. It seeks to subject the service and 
labor of the black man to the ownership of a mas- 
ter. So all our property is held under the sanc- 
tions of law, either statute or common. Under its 
protection, our houses and lands and stocks, our 
property, corporeal and incorporeal, and rights of 
action, are all so held. 

We should not attempt to interfere with this 
property in the States by ordinary legislation. It 
would. be against the whole theory of our Con- 
stitution and laws to do so. Yet who would hes- 
itate to pass a law confiscating the property of 
rebels wherever it may be found—real estate, per- 
sonal estate, stock, horses, lands, and all? Who 
would hesitate, under the Constitution, to advo- 
cate and support a law for that? Just so we may 
pass a law confiscating, or in that sense emanci- 
pating (for the Government cannot buy or sell) 
that species of property, held by the rebels, It 
does not affect institutions; it affects property. It 
affects the property of persons under institutions, 
the benefit of whose provisions their own treason 
has forfeited, and whose protection they cannot 
claim. 

Nevertheless, the resolution sets forth that the 
war is to be carried on according to military usage, 
and according to the laws of war. Is not that so? 
And is it not about time that Congress said so? 
Lapprchend there is no elementary writer who has 
denied the proposition that, in time of war, ‘the 
safety of the people is the highest law.” But isit 
only true in time of war? Isit not equally true in 
time of peace? In all emergencies, when the safety 


| of the people is endangered, that safety must be 
| secured. 


It rests on the same ground as the law 
of self-defense. The life of the State must be pre- 
served. 

Mr. Speaker, this maxim seems to have been 
strangely overlooked. Any one who had keptan 
eye on the state of things going on around us for 
some months past, in Missouri, in Maryland, in 
Western Virginia, up and down the Potomac, 
would believe that the maxim was, in some way, 
strangely forgotten. If we are not successful in 
this contest with rebellion, it must be because of 
our intense magnanimity. We have been carry- 
ing on this war on very tender principles. We 
catch a spy within our lines, who has come there 
for the purpose of obtaining information to our 
great injury, and we—swear him and let him go. 
I pray you, why wasnot Mr. Winansshot? Did 
he not violate the laws of war? Was he not within 
our lines? Was he not doing what he could to 
support the enemy, and to weaken us? Was he 
not doing all in his power to strike down this Gov- 
ernment in hisown home? It could not be done. 
It was not time. There had not yet been men 


| cnough shotin battle. There had not been enough 
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of our brothersiand friends destroyed: The time 
had not come. Gently. “Festina lente. . Make 
haste slowly. © And’so Mr. ‘Winans stands now. 
Loyal?’ Let those say who know. > 
Mr;-Speaker, some time ago we had a procla- 
mation issucdin- Western Missouri: There was 
hardly aman whose heart, if itwas loyal, did not 
leap with joy to-read it. It was a blow. struck 
in ight direction, by the right man, at the 
right time, under the right circumstances, as Ire- 
spectfully and: humbly aver. It was modified. I 
was sorry for that. I had no doubt then, I have 
- no doubt nów, that it was modified: for reasons 
that seemed: to: be’ catirely conclusive, and that 


were entirely conclusive, in the mind of the Chief | 


trate—the Conimander-in-Chief. Tam not 
afraid to say that Í was sorry for it; and I believe 
the.time las come when there, in Missouri, the 
gad effects of that modification have been felt. I 
have reason to think that the proclamation pro- 
duced a feeling of entire content in that State. 
Nevertheless, Ï am not so well qualified to speak 
on: that matter as are 
House. ` 

‘Besides the proclamation of General Frémont, 
we have had, on the other side, one from General 
McDowell, in May last, which forbade the en- 
trance of fugitives ‘within our lines. Has that 
been repealed? Ido not know that it has been. 
I never heard of its being repealed. General Hal- 


leck’s order, if not interpreted as, by the kind- | 
ness of: his‘and our friend from Missouri, (Mr. | 
Brair,] it has been interpreted, would, I under- | 


take to say, convert into enemies men who are 
wanting to be our friends. Here, on the upper 
Potomac, and. on the lower Potomac, and in Ken- 
tucky, different policies have prevailed, and dif- 
ferent orders have been issued. T do not believe 
that a man exists who could at this moment tell 
us. what the policy of the Government or of the 
Army is—I mean the general policy. Of course 
there must be military discretion. “Of course the 
officer in command must, for the time being, de- 
termine whatis tobe done. Tt seems tome, how- 
éver, that the time has arrivedwhen some definite 
policy ought to be adopted. We have had fugi- 
tives seht back by officers, thus converting those 
who: ar phting our battles, into slave catchers. 
Now, what we. want'to-ascertain is, what is the 
highest’ safety, sind what ‘does that demand? for 
that is the law. 
the President’s message, that he expects us to 
legislate on this question; for he says, referring 
to the attion that has been had before one Con- 
gress, that if laws are passed on the same general 
subject they should receive his candid considera- 
tion. ‘He says in this same connection, that what- 
ever is necessary to put down this rebellion should 
be pursued. ‘The Enion, he says, must be pre- 
served, and all disposable means must be resorted 
to. “Tapprehend that it is expected by the Chief 
Magistrate that Congress will indicate its judg- 
ment as to the line of policy to be pursued. Sir, 
itis the greatest folly for us to refuse to deliber- 
ate, to refuse to discuss, to refuse to decide ques- 
tions of this kind. General Halleck, in the order 
which was read here yesterday, says, good law- 
yer as he is, that he is waiting for the action of 
Congress. “Military officers do not make laws, 
but they should obey and execute them when 
made,” > Itis for the military to execute the law. 
It is for Congress to say what is to be done. T 
think General Halleck underrates entirely his 
own power in the field. I am inclined to think 
he could not hesitate for a moment if he had 
allowed the lawyer as well as the general to de- 
termine the question upon which he was acting. 
Butifhewants the direction of Congress Jet him 
have it. "The passage of this resolution will indi- 
cate to'him what we believe may fairly and right- 
fully be done by the generals who are over our | 
armies in the field: : 

Ido not desire to initiate anything that is un- ! 
reasonable or extreme. Indeed, Mr.'Speaker, 
talking about extreme measures, when we look at 
the conduct of the rebels during the eight months 
past, when we see what has been done by them 
unrebuked upon the field of battle, I should like 
to ask if it is easy to imagine any measures that 
we could recommend that would not be mild, 
gentle,and lamb-likein contrast with the example 
that treason has'sect to loyalty? Why, sit, what 


upon earth that is cruel and inhuman have they i 


other gentlemen in this | 


I think, fromthe tenor of part of | 


in' the history of warfare, civil or savage, ancient 
or-modern, have acts been done the like of which 
we haye witnessed on our battle-fields? Ambu- 
lances fired into; hospitals on the field where the 
wounded have been placed for safety and for pro- 
tection—hospitals on the field, that ought to be 
sacred—shot into, with purpose and by intent, not 
by accident, but by design. Wounded men, laid 
upon the field where their surgeons could take care 
of them, shot and slaughtered there. If possible, 
worse than that, the stars and stripes, emblems 
of loyalty, of Union and of good government, 
made to fly and to float over rebel traitorous com- 
panics of men in the face and eyes of Union sol- 
diers, in order that Union men might be drawn 
from their friends, entrapped, and meanly slaugh- 
tered by men every one of whom had forfeited his 
life under the laws of the land, Are such things 
to be justified because it is war? So itis war— 
civil war, the worst of all kinds of war; and yet 
there are rules that civilized nations recognize 
evcenina state of war. Such has been the conduct 
of the traitors in arms. 

I admit that there are some points in which it 
seems to me we upon our side have somewhat 
erred. Mr. Speaker, I trust the time will never 
come when it will be for us as men, for us as a 
loyal people, to advocate the law of retaliation, 
so far as life is concerned. I think there have 
T been errors made on our part in reference to ex- 
change of prisoners. That, however, is being 
corrected. J had prepared myself to submit to 
the House some views upon this question, though 
not precisely pertinent to the resolution under 
consideration. I believe that the rebels, by an 
exchange of prisoners, are not at all recognized. 
No rights are admitted; no right of secession is 
conceded; no right, butsimply this fact, that they, 
being rebels, being traitors, deserving a traitor’s 
doom, are nevertheless in a state of civil war 
against their Government. Wecan hang one rebel 
or shoot him; but when it comes to hanging or 
shooting five hundred thousand of them, I do not 
suppose any of us would feel that that is a work 
upon which we can or ought to enter. I repeat 
that the exchange of prisoners docs not involve 
the surrender ofany right. It simply recognizes 
the rebels as in a state of war against their Gov- 
ernment. 

'I find in the authorities who have treated upon 
this ‘subject more than a century ago the doc- 
trine squarely and plainly laid down that a Gov- 
ernment, where its own subjects have rebelled 
against it; where they are strong enough to main- 
tain an army; strong enough to appear to sustain 
themselves, may treat them. so far as belligerents 
as that prisoners captured in battle may be cx- 
changed. Therefore it was that I was glad, the 
other day, to see a resolution introduced into the 
House upon this subject. The time has come, it 
scems to me, when those whom we have taken 
in battle should be exchanged for those of our 
Army whom they have taken in fight. But, sir, 
that doctrine does not atall affect the doctrines laid 
down in these resolutions, 

I come now to the third resolution of the series, 
which declares the right, the military right, of 
emancipation. In the language of the resolution, 
we declare that “in our judgment, the President 
of the United States, as Commander-in-Chief, and 
the officers incommand under him, have the right 
to emancipate all persons held as slaves by rebels 
in any military district in a state of insurrection 
against the national Government.” 

The second branch of the resolution declares 
the expediency of exercising that right. First, 
| as to theright. Has anybody a doubt of it? I 
hardly feel justified in occupying the time of the 
House indiscussing a question about which really 
i no one does or can properly, in my judgment, en- 
| tertain a doubt, The right itself is sustained by 
abundant authority; but if we had not the au- 
thority ofauthors upon the subject, theright would 
stand-upon the reason of the case. If Wheaton 
had not said a word, if Vattel had been silent, 
| if the voice of our own ‘old man eloquent” had 
not twenty years ago, foreseeing the events that 
i have transpired, announced the doctrine from this 
| Hall, the ume has come when we ought to make 
| the authority, 

Slavery is the cause of this rebellion; slavery 
is the power and strength of our enemies: have 


not done? What have they left undone? When | 


| we not the right to remove the cause of the re- 
i bellion? Have not we the right to weaken the 


e 


power of our enemies? Slavery lies at the root of 
this treason: can we not eradicate the treason? 

Now, sir, no negative answer can be given to 
these questions unless the premises are denied. 
But is any gentleman prepared to say that slavery 
is not the cause of the rebellion, and that it does 
not give power to our enemies? Let me fora 
moment refer the House to the language of Vattel 
upon this point, written more than a century ago. 
He says: 

& Since the object of a just war is to repress injustice and 
violence, and forcibly to compel him who is deaf to the voice 
of justice, we have a right to put in practice, against the 
enemy, every measure that isnecessary in order to weaken 
him, and disable him from resisting us and supporting his 
injustice; and we may choose such methods as are the 
most efficacious and best calculated to attain the end in 
view, provided they be not of an odious kind, nor unjusti- 
fiable in themselves, and prohibited by the law of nature.”? 


And, again, the same writer says: 

“We have a right to deprive our enemy of his posses- 
sions, of everything which may augment his strength, and 
enable him to make war. This every one endeavors to ac- 
complish in the manner most suitable to him. Whenever 
we have an opportunity, we seize on the enemy’s prop- 
erty, and convert it to our own use; and thus, besides di- 
minishing the enemy’s power, we augment our own, and 
obtain atleast a partial indemnification or equivalent, either 
for what constitutes the subject of the war, or for the ex- 
penses and losses incurred in its prosecution. Ina word, 
we do ourselves justice,’ 


But Mr. Adams more than once declared the 
law in his speeches in Congress. In his cele- 
brated debate with Mr. Ingersoll, in the Twenty- 
Seventh Congress, he said: 


“This power in Congress has, perhaps, never been called 
into exercise under the present Constitution of the United 
States. But when the laws of war are in force, what, I 
ask, is one of those Jaws? It is this: that when a country 
is invaded, and two hostile armies are set in martial array, 
the commanders of hoth armies have power to emancipate 
all the slaves in the invaded territory. Nor is this a mere 
theoretic statement. The history of South America shows 
that the doctrine has been carried into practical execution 
within the last thirty years. Slavery was abolished in Co- 
lumbia, first by the Spanish General Murillo, and, secondly, 
by the American General Bolivar. It was abolished by vir- 
tue of a military command, given at the bead of the army; 
and its abolition continues to be law to this day. {t was 
abolished by the laws of war, and not by municipal enact- 
ments. The power was exercised by military commanders, 
under instructions, of course, from their respective Gov. 
ermments.”? 


In the course of the same speech, Mr. Adams 
continues, as follows: 


“I might furnish a thousand proofs to show that the pre- 
tensions of gentlemen to the sanctity of their municipal 
institutions, under a state of actual invasion and of actual 
war, whether servile, civil, or foreign, is wholly unfounded ; 
and that the Jaws of war do, inall such cases, take prece- 
dence, I lay this down as the law of nations. I say that 
the military authority takes, for the time, the place of alt 
municipal institutions, and of slavery among the rest; and 
that, under that state of things, so far from its being true, 
that the States where slavery exists have the exclusive 
management of the subject, not only the President of the 
United States, but the commander of the Army has power 
to order the universal emancipation of the slaves.” 
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“Let my position be answered ; let me be told, let my 
constituents be told, let the people of my State be told—a 
State whose soil tolerates not the foot of a slave—that they 
are bound by the Constitution to a long and toilsome march, 
under burning summer suns and a deadly southern clime, 
for the suppression of a servile war; that they are bound 
to leave their bodies to rot upon the lands of Carolina; to 
leave their wives widows and their children orphans; that 
those who cannot march are bound to pour out their treas- 
ures while their sons or brothers are pouring out their biood 
to suppress a servile combined with a civil or foreign war, 
and yet that there exists no power beyond the limits of the 
slave State where such war is raging to emancipate the 
staves! T say let this be proved—T am open to conviction 3 
but till that conviction comes, I put it forth not as a dictate 
of feeling, but as asettled maxim of the Jaws of nations, 
thatin such a case the military supersedes the eivil power? 

Why, sir, from the beginning of this rebellion 
we have heard it stated by the traitors that they 
have a power peculiar to them in their institution 
of slavery. It was stated here in Congress. We 
have heard it from Mr. Keitt and Mr. Stephens 
here, and from Mr. Keittand Mr. Stephens there. 
All the orators, statesmen, and politicians are de- 
claring how they stand upon this precise power. 
I have here an extract from one of the southern 
papers, in which it undertakes to go into an argu- 
ment to show that the South can sustain an army 
of six hundred thousand in the field, or one tenth 
of their white population, without affecting their 
industrial pursuits at home: 

“Let the slaves work; we will fight. We will fight and 
they will produce. We will consume, we will protect, and 
they at home will give us the means of carrying on this 
war. : 

Is it not sp? Who are fighting our battles? 
Our merchants, lawyers, mechanics; our men of 
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business; our young men of all parties, and of 
every avocation of life, are fighting our battles. 
What for? To put down this rebellion; to sub- 
due this treason. 

Why, sir, when the President called for aid; 
nay, before he called—upon the day the attack 
was made upon Fort Sumter, who was there in 
the land that dreamed of the intense loyalty which 
lived in the hearts of our people? We had been 
living for nearly fifty years in peace; we had been 
divided among different parties; we had been 
carrying on the various pursuits of life; we had 
success and prosperity; cities had sprung from 
the ground in a day; no nation had prospered so 
much as we. Who knew of our loyalty? We 
had hated each other as politicians; who knew 
how we would love each other as loyal men? Here 
in this House, a Democrat of the Breckinridge 
school said to me last year that he would pledge 
himself that there would be from New York no 
less than an army of fifty thousand men, who 
would come from their homes to fight against the 
North. Yet what an echo that Sumter gun cre- 
ated! Why, sir, it sounded through the North, 
and the East, and the West, and their startled 
population jumped toarms. It sounded through 
our valleys and over our plains, and the deserted 
plow was left in the half turned furrow by the 
yeomanry of the land. It sounded through our 
towns, villages, and cities, and the mechanic left 
his shop, the merchant forgot his unbalanced 
ledger, and the lawyer left his cases untried, and, 
with his clients, hastened to the field. It sounded 
along the aisles of our churches, and pastors and 
people, their prayersand their patriotism working 
to one end, marched to the war. More than six 
hundred thousand men are now in arms. They 
have left their homes, and on the land and on the 
sea are upholding the flag, and sustaining the 
power and defending the honor of the Government. 

Mr. Speaker, the relation of master and slave 
within the several States in November, 1860, was 
safe from congressional interference. The pres- 
idential campaign had just closed. Slavery was 
nottobeextended. To that extent the Republican 
party had been pledged. But the mad dertermin- 
ation to rule or to ruin was carried into effect, 
South Carolina fanaticism hurried the South into 
this rebellion. And now the whole industrial in- 
terests of this generation have been overturned. 
Fortunes and business, houses, lands, and homes 
and the lives of the best men in the land have been 
thrown into this war, And yet, when we know 
that slavery has caused it, and when it is plain 
that in no way can their strength be overcome and 
our peace secured so quickly and effectively as by 
striking down this power they use against us, we 
are found to hesitate, and timidly to halt and to 
consider ! 

Sir, if we have a right to argue of the ways of 
Providence, we might say, without irreverence, 
that the hand of God points to us our duty. 
Our President may act, our Commander-in-Chief, 
within his province, and the officers under him 
in command may act, and I believe are called 
upon to act, by every consideration of humanity 
and of patriotism. And, coming from the Com- 
monwealth I represent, in part—a State which has 
performed no small service in this war—I call 
upon you to aid me in giving such expression of 
the judgment of this House as shall command 
respect. Iam not here to boast of the bravery or 


the patriotism of Massachusetts soldiers. From j 


the port where I have my home more than fifteen 
hundred men have been shipped for our Navy. 
From all our sea-board and island towns their 
skillful and hardy sons are found as masters upon 
the quarter-deck, and as seamen on board our 
ships. From our whole State her young men are 
with the Army. More than twenty thousand of 
her sons are in the field ready and willing, as you 
know, to shed their hearts’ blood in their coun- 
try’s cause. 

In their name and in their behalf I pray you 
to call upon the military arm to strike that blow 
more effective for peace and for freedom than 
armies or victories can be, and convert the slave, 


6 


i just as loyal hearts as the men who sit upon the 


which is the power of the enemy, into the free 
man who shall be their dread. So shall the sword 
intervene for freedom! If I have read the history 
of Massachusetts aright that is the intervention 
her fathers contemplated! In the early days of 
English freedom, when constitutional liberty was 
beginning to finda home in the hearts of English- 
men, after Hampden and Eliot and their com- 
patriots had been working in the cause, in the 
days of Charles, a young man, in an album which 
he found in a publie library, wrote these two lines: 

“Tiee manus, inimica tyrannis, 

Ense petit placidam sub libertate quietem.” 
“This hand, hostile to tyrants, 
Seeks with the sword quiet rest in freedom.” 
They called down upon his head the indignant 

rebuke of an offended king; but the monarch has 
died and Sydney has passed away, yet while 
Massachusetts shall live the lines he then inscribed 
shall be remembered. In after years, when our 
forefathers were seeking to find a motto, for their 
State coat of arms, they could select none that 
seemed to them as pertinent as the last of those 
two lines; and there it stands— 

“Ense petit placidam sub libertate quietem.” 


And now she asks through the humblest of her 
sons, that the military power of our chief, hostile 
always to rebellion, shall thus, with the sword, 
secure quiet rest in freedom. 

Mr. STEELE, of New York. Mr. Speaker, I 
am sorry that the gentleman from Massachusetts, 
{Mr. Exior,] has invited political discussion upon 
the floor of this House; I will endeavor not to 
exhibit the same bad taste by following his line of 
discussion, although what he has said seemed to 
have been thrown down in the shape of a gage of 
battle. He asserted in broad terms that slavery 
was the cause of this war. Ideny the proposition. 
I declare that the unnecessary agitation of the sla- 
very question was the cause of the war, Atleast 
such is my conviction. With that declaration I 
leave the question, believing that my assertion 
will amount to aboutas much as the gentleman ’s. 

I propose, sir, totest the gentleman’s argument 
by the message of the President of the United 
States, from which he himself has read. I sup- 
pose that the question of loyalty is not to be set- 
tled upon the idea of who was opposed to the 
agitation of slavery or who favored it, butby who 
is ready to stand by the Government in its hour 
of need. That, I suppose, is now the test of loy- 
alty, and I think it bad taste in gentlemen upon 
this floor to undertake to tear open old sores, and 
to introduce upon the floor of this, the most re- 
sponsible body the world ever saw, a political || 
discussion. hope, sir, that the members of this 
body, without regard to party distinctions, are 
ready to rise above all passions and prejudices, 
and stand up for their country in this, “the hour 
of her darkest peril.” I do not suppose that we 
shall agree upon all questions which will be here 
discussed, but I hope we may discuss all ques- 
tions in a spirit of liberality, and a desire to do 
equal justice to those who happen to oppose our 
views. 

Now, the gentleman from Massachusetts [Mr. 
Error] read a sentence from the President’s mes- 
sage recently communicated to the two Houses of | 


Congress, and I desire to continue the same sen- || 
tence of which he read a part, and to finish it: 

& We should not be in haste to determine that radical and | 
extreme measures, which may reach the loyal as weil as į 
the disloyal, are indispensable.” 

While I subscribe to the sentiment which the 
gentleman read from the message of the Presi- 
dent that the Union must be preserved, and hence 
that all indispensable means must be employed, 
I say that I am ready to go as far as any gentle- | 
man upon the other side of the House in support |i 
of that sentiment. Iam ready to stand up to it 
“to the last of my blood and my breath;’? and I | 
trust that all the men who surround me here have 


other side of the House. 

I have taken the trouble—and not much trou- 
ble either, because I heard it read in this House |: 
—but | have endeavored to read this message of 


the President of the United States with some con= 
siderable care, because I consider it to’ be a ver 
important State paper; and I apprehend ‘that the 
gentleman from Massachusetts will not be able‘ 
to find in that message any other sentence that, 
by the remotest implication, can be construed 
to mean that the President of the United States 
desires any action by Congress at all upon this 
subject; and I think if the gentleman will peruse 
with care what the President says, it may be very 
fairly inferred that he deprecates the idea of any 
legislation upon this vexed question at this time. 
He says: 

“Ifa new law upon the same subject [that is the confis- 
cation of rebel property] shail be proposed, its propriety 
will be considered.” 

This is the only sentence in that message, from 
the beginning to the end, by which the President 
of the United States can be supposed by any 
implication to intimate that he desires any legis- 
lation whatever upon that subject. And it does 
not appear to me that the gentleman strengthens 
his argument by reading the newspaper report of 
what is said to have been originally contained in 
the report of the Secretary of War, for the fact 
that it was finally suppressed is pretty good evi- 
dence that it did not mect the views of the war 


| power. 


I suppose it is pretty well understood that the 
President of the United States is at the head of 
the Army of the United States. He says in his 
message that he has appointed a man to the actual 
command of the Army in whom he has the greatest 
confidence; and he has appointed a man, undoubt- 
edly, to whom the whole country looks as being 
the proper man for that position. Now it appears 
to me that it can hardly be expected that we, as 
members of Congress, shall enter into the private 
councils of the President of the United States and 
the actual Commander-in-Chief of the Army. I 
suppose they know what they are doing with this 
vast Army, and I suppose we do not; and I sup- 
pose that if we did, then whoever has disclosed it 
ought to be placed in the same position that some 
others have been placed in who have been denicd 
the right of habeas corpus, because we ought not 
to know what the President of the United States 
and his commander-in-chief are doing. And are 
we willing to take upon ourselves the responsi- 
bility of embarrassing the military authorities of 
the country by pouring upon them more of these 
fugitive slaves when they are already troubled 
beyond measure in determining what to do with 
those they already have? 

Allow me to call the attention of the gentleman 
to one other sentence contained in the message of 


the President of the United States. 


“Tt has been said that one bad gencral is better than two 
good ones; and the saying is true, if taken to mean no more 
than that an army is better directed by a single mind, though 
inferior, than by two superior ones at variance and cross 
purposes with each otber.” 


Well, I think there will be more than two minds 
at cross purposes if this Congress undertakes to 
direct this war. At the extra session of Congress 
I understood the learned and distinguished gentle- 
man from the State of Pennsylvania, [Mr. STE- 
yEeNs,] who occupies the important position of 
chairman of the leading committee of this House, 
to state upon this floor that the military power of 
the Government had not only all the power that 
the bill under discussion at that time contem- 
plated, but a great deal more; and although I 
might not quite agree with that learned gentleman 
as to the full extent of that military power, yet it 
answers very well for the purpose of my present 

osition. I know, Mr. Speaker, thata very prom- 
inent member of this House, from the State of 
Massachusetts, an astute and learned lawyer, a 
man who occupies a seat upon the other side of 
the House, and who is believed to be in the con- 


' fidence—and deservedly so—ofthe Administration 


of this country, declined to vote for, and voted 
against the confiscation law of the extra session, 
upon the ground that it was entirely unnecessary, 
and that all the power that was needed already 


| belonged to the military authority of the country, 
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arid that the law was calculated to stirrup angry 
feelings and produce an unpleasant condition of 
things over the country. 7 2 , 

Now, sir, without attempting to go into a dis- 
cussion of the unconstitutionality of such laws as 
these; which was soably, and, Tthink; unanswer- 
ably shown to this House at the extra. session, 
by. the distinguished gentleman from Kentucky, 
{(Mr.:Crrrrenpen,] I suppose that if the Presi- 
dent.arid the war authorities of the Government 
havevall the: power upon this subject that they 
need; and more, it is hardly worth while for us 
inthis House to undertake to assume. the control 
of the Army of the United States, and direct our 
commanders what they shalldo. Itis very evident 
to.me that the President of the United States has 
found difficulty with these runaway slaves, be- 
cause he suggests-to Congress that we should pro- 
vide some way to dispose of the free blacks, not 
only who escape from thralldom, but those also 
who are willing to go from among ourselves; and 
I think, notwithstanding our learned friend over 
the way. is so willing to trust to Providence to tell 
us what'to do with these four millions of blacks 
the moment they are all set frec, that the President 
of the United States supposed that, while we trust 
in Providence, we should show ourselves worthy 
of that trust by doing all we can to provide for the 
emergency which we see. And I think that the 
President of the United States and the actual com- 
mander-in-chief of the armies of the United States 
desire that some provision should be made to dis- 
pose of these colored persons before we are overrun 
with more of them. 

We all know our Army has been embarrassed; 
that our commanders have been embarrassed al- 
ready by the numbers of these fugitives; and shall 
we pour upon them the whole of these four mil- 
lions at once without. making any provision for 
those who are already on their hands? If such 
laws as these are unnecessary, why force them 
upon the consideration of this House? Is it de- 
sirable that this House should be divided; that 
the great and united feeling of this country should 
be divided upon a vexed question which every- 
body knows has oceupicd the attention of Con- 
gress, and the.wisest men in our country ever 
since;the Government was formed? Is it desira- 
ble that we should unnecessarily draw upon our- 
selves ‘such a question as this, upon which- the 
argument is almost unlimited, and upon which so 
much has been and so much can be said upon 
both: sides? . If it is unnecessary, then I may 
safely shy itis ungenerous upon the part of the 
responsible majority of this House to force con- 
tinually. upon us the necessity of seeming to go 
against our country, or else vote against our con- 
sciences. 

If gentlemen are so very tender in regard to 
making sure that the President of the United 
States and the military authorities shall have am- 
ple:power to do what, according to their own ar- 
guments, the martial law of the world gives them 
the right to do without any legislative enactment, 
why do they not come up to the work on the 
habeas corpus; and why do they not hold up the 
hands of the President in regard to that? Why do 
they leave him to the exercise of a doubtful power 
as regards the rights of the freemen of the North, 
and urge upon us the passage of laws which he 
does not need to give him sufficient power over 
the property of rebels at the South? 

I voted the other day against tabling the reso- 
lution in regard to the habeas corpus, not because 
I desired to censure the President of the United 
States at all, for I know that there are moments 
when a man must take the responsibility of act- 
ing at once and thoroughly; and I am willing to 
suppose that the President of the United States, 
when he assumed so very extraordinary a power 
as this, must have had abundant reasons equal to 
the emergency, But Congress has: by the Consti- 
tution the right to suspend the habeas corpus, and 
itis at least doubtful whether the President has 
that right; and yet our friends, who are so very 
anxious to. stay up the hands of the President and 
of the commander-in-chief, in regard to dealing 
with the property of the South, see no necessity 
for relieving him of responsibility in regard to the 
suspension of the habeas corpus—a power which 
he assumes to exercise, and which belongs to 
Congress, if it belongs to anybody. 

It is possible that the suspension of the habeas 
corpus by the President during the recess of Con- 


gress was. an inevitable necessity. But we had 
the extraordinary session, and now Congress is 
in session again; and the plea of immediate neces- 
sity can scarcely be extended beyond the period 
when legitimate relief might be obtained. 

I have suggested, sir, that it is ungenerous to 


us, who are willing to go just as farand sacrifice | 


just as much to maintain this Government as any 
gentlemen who happen to be honored with seats 
upon the other side of this House, to urge con- 
tinually upon us measures which are known to be 
obnoxious to us, and which it is known we have 
fought against all our lives; but, if it is ungener- 
ous to us, how much more so is it to our friends 
who reside in slaveholding States? It is a very 
easy thing for us to prate about loyalty, because 
all our interests and all our associations take us 
inevitably with our Government; but our friends 
in the slaveholding States have come up as nobly 
as we to sustain this Government at the imminent 
peril of their lives, their property, and everything 
they hold dear, and must they be continually dis- 


gusted and sickened by this eternal croaking of | 
tt men engaged in the philanthropic line of busi- 


ness??? [Laughter.] 

Now, sir, one consideration more I desire to 
present upon thisquestion and I havedone. There 
is a consideration, in my judgment, in opposition 
to these resolutions which we must heed, and that 
is this: that, whether right or wrong, a very large 
majority of the soldiers of our Army are opposed 
to this anti-slavery agitation. Is it possible that 
these extreme measures are to be forced through 
Congress simply for the purpose of showing the 
sense of Congress upon this question, when gen- 
tlemen opposite tell us there is no need of any 
such laws? And do you suppose it can be done 
withoutdemoralizing our Army? These men have 
been educated all their lives in the idea that this 
agitation of the slavery question was unprofitable, 
and that it was likely to produce the very state of 
things which now exists; and they believe— 
whether right or wrong, they religiously believe— 
that the unnecessary agitation of this slavery ques- 
tion is the sole and only cause of all our troubles. 
Now, sir, let it be understood, let it be read in our 
camps, that this war is prosecuted, as has been 
more than intimated by the gentleman from Mas- 
sachusetts, for the extinction of slavery, and I tell 
you, gentlemen, whether you believe 1t or not, the 

ower of our Army is paralyzed. 

Mr. CONWAY. r. Speaker, it is a source 
of much regret to the country that the war should 
not be conducted with more effect than has so far 
characterized it. While few feel authorized to 
question the delay, or deny the necessity which 
imposed it, all are profoundly dissatisfied with the 
fact itself. The war has already been protracted 
beyond the limit which the public mind, at the 
outset, fixed for its termination, assuming gigan- 
tic proportions, and involving expense of life 
and treasure not apprehended when the struggle 
began. 

The original object of the country was to put 
down a rebellion, not to inaugurate a regular war. 
The authority to make war being not with the 
President, but with Congress, it was in recognition 
of his right to suppress insurrection merely that 
the volunteer soldiery of the country responded to 
his call, when the Government was menaced with 
destruction, The intention of Congress, in voting 
such extraordinary supplies of men and money, 
was the same. 

The spirit of the lamented General Lyon, man- 
ifested in the vigorous and summary manner with 
which he subdued the secession movements in 
Missouri, was that in which the whole nation im- 
patiently sympathized. It wanted the authority 
of the Government exerted with decision and ef- 
fect, so that rebellion should be crushed in the 
shell, and not permitted to hatch into revolution. 
But the course of the Government has not corre- 
sponded with the ardor of the people. The con- 
flict has now been progressing nine months, and 
has changed its character from an attempt to de- 
stroy an insurrection into a deliberate and settled 
war. 

Up to the present time we have not encountered 
the enemy in a single engagement of importance 
in which we have won an unquestionable victory. 
At Bethel, at Manassas, at Springfield, at Lees- 
burg, and at Belmont, we have been defeated. 
Saving two ox tons to our southern coast, the 
Federal arms have been everywhere overborne, 


notwithstanding our volunteers have displayed a 
gallantry rarely equaled even by veteran troops. 

This fruitless campaign has resulted in defeat- 
ing the original purpose of the country; and the 
rebels have secured, under the recognition of 
nations, a belligerent character, in derogation of 
their responsibilities to the Federal Union. 

The character thus confirmed to the rebellious 
States gives them a position they could not hold 
under the Federal Constitution. In point of fact, 
it confers upon them a recognized status among 
nations to make war upon that Constitution. 
Why, then, does it not also exonerate the Fed- 
eral Government from any obligation to them de- 
pendent upon that instrument? How can they 
have rights under the Constitution the Govern- 
ment is bound to respect, while they are enjoying 
the rights of belligerents arising from incompati- 
ble relations? It is impossible to appreciate the 
logic requiring us to treat them as sister States, 
respecting rights as such, while they are warring 
upon us as a foreign enemy. It certainly would 
be more just as well as correct to claim them as 
rebel States, with such a belligerent character as 
releases us from any obligation to respect their 
Federal status. 

In fact and principle, their character as bellig- 
erents fixes their status, and not our common Con- 
stitution. Its authority is suspended. No United 
States officer has exercised a function in any of 
those States for nine months. During this period 
we have been powerless to give protection in any 
shape to life and property. ‘Through an organ- 
ization styled the ‘confederate States govern- 
ment,” a military power has exhibited itself, 
which, embodying the force of that section, exer- 
cises civil administration, and disputes our sway. 
The following from Vattel is precisely to the 
point: 

“ When a nation becomes divided into two parties, ab- 
solutely independent, and no longer acknowledging a com- 
mon superior, the State is dissolved, and the war between 
the two parties stands upon the saine ground, in every re- 
spect, as a public war between two different nations,”’— 
Book HI, chap. XVII, p. 428. 

This is in reality the principle now governing 
the case, whatever may appear to the contrary. 
We have established a blockade of the southern 
coast as against a public enemy, under interna- 
tionallaw. We have been meeting the confederate 
authorities for months and holding relations with 
them through the medium of a fag of truce—a 
symbol authorized only by public law. We hold 
in our hands hundreds of their prisoners, includ- 
ing some of their most eminent men, whom we do 
not appear to intend to try for treason, but whom 
we design to exchange for our own friends held 
as prisoners of war by them. We have arrested 
their embassadors, under the British flag on the 
high sea, for which we have no justification ex- 
cept on the assumption that they were envoys. 
from a public enemy, recognized as such by the 
law of nations. 

The action of our Government in all these mat- 
ters is necessarily based on the theory that the 
confederate States (so called) are beyond the ju- 
risdiction of the Union, holding a middle ground, 
subject to the issue of the pending conflict. J do 
not see that there is any possibility of getting 
away from this conclusion. 

The work of the Government, at its present 
stage, is not, therefore, suppression of insurrec- 
tion, in any just sense; but the overthrow of a re- 
bellious belligerent power. Its success does not 
signify the execution of the terms of an existing 
government in the seceded States—remitting them 
to their original status in the Union; but implies 
their subjugation to the sovereignty of the United 
States, to be held as territories, or military de- 
pendencies, or States, or anything elsc we please. 
This is clearly the present attitude of the case. 

Now the evil of our system is the institution of 
slavery. Conflicting with the rights of human 
nature, it is required to grasp, monopolize, and 
exercise power despotically, in order to perpetu- 
ate its own existence. It has been to us a prolific 
source of national disaster. It is the sustaining 
cause, the object, and chief resource of this rebel- 
lion; at the same time that it is the point atwhich 
the most fatal blow may be inflicted upon it. 

The abolition of slavery is no Jonger a “ con- 
traband’’ proposition. It has been elevated by 
events into a measure of wide-spread public im- 
portance, demanding the favorable consideration 
l of statesmen. Itis no longer the shibboleth of 
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a sect or party; but the overruling necessity of | 
a nation. To retain slavery, under existing cir- | 
cumstances, in our body politic, would, in my | 
judgment, evince the very worst kind of folly or 
wickedness. To climinate it forever should be 
the unwavering determination of the Govern- 
ment. 

Nevertheless, the Administration refuses to 
heed such counsel, and persists in regarding the 
institution as shielded by such constitutional sanc- 
tion as it is not at liberty to infract. 

The President, in his recent message to Con- 
gress, refers only incidentally to the subject; and 
indicates no policy whatever for dealing with the 
momentous question. 

In the recent orders of the Secretary of War to 
generals in the field, and other official documents 
and acts, the principles upon which the subject is 
to be regulated are, however, set forth. In an 
order to Major General Butler, dated May 30, 
1861, the Secretary of War says: 


“ While, therefore, you will permit no interference by 
the persons under your command with the relations of per- 
sons held to service under the laws of any State, you will, 
on the other hand, so long as any State within which your 
military operations are conducted, is under the control of 
such armed combinations, refrain from surrendering to al- 
leged masters any persons who may come within your 
lines. You witl employ such persons in the services to 
which they may be best adapted, keeping an account of the 
labor by them performed, of the value of it, and of the ex- 
penses of their maintenance.” 


In another order to General Butler, dated Au- 
gust 8, 1861, the Secretary declares: 


& It is the desire of the President that all existing rights 
in all the States be fully respected and maintained. ‘The 
war now prosecuted on the part of the Federal Governmeut 
is a war for the Union, and for the preservationof all con- 
stitutional rights of States, and the citizens of the States 
in the Union.” * x = * * f = * 

“Under these circumstances, it seems quite clear that 
the substantial rights of loyal masters will be best protected 
by receiving such fugitives, as well as fugitives from dis- 
loyal masters, into the service of the United States, and 
employing them under such organizations and in such oc- 
cupations as circumstances may suggest or require. Of 
course, a record should be kept, showing the name and de- 
scription of the fugitives; the name and character, as loyal 
or disloyal, of the master; and such facts as may be neces- 
sary to a correct understanding of the circumstances of 
each case after tranquillity shall have been restored.” 


An order to Brigadier General Sherman, com- 
manding the land forces of the United States in 
the recent expedition to Port Royal, dated Octo- 
ber 14, 1861, is as follows: 


War DEPARTMENT, October 14, 1851. 

Str: In conducting military operations within States de- 
elared by the proclamation of the President to be in a state 
of insurrection, you will govern yourself, so far as persons 
held to service under the laws of such States are concerned, 
by the principles of the letters addressed by me to Major 
General Butler, on the 30th of May and the 8th of August, 
copies of which are herewith furnished to you. Asspecial 
directions, adapted to special circumstances, cannot be 
given, much must be referred to your own discretion as 
commanding general of the expedition. You will, how- 
ever, in general, avail yourself of the services of any per- 
sons, whether fugitives irom Jabor or not, who may offer 
them to the national Government; you will employ such 
persons in such services as they may be fitted for, either 
as ordinary employés or, if special circumstances seem fo 
require it, in any other capacity, in such organization, in 
squads, companies, or otherwise, as you deem most hene- 
ficial to the service. This, however, not to mean a general 
arming of them for military service. You will assure all 
loyal masters that Congress will provide just compensation 
to them for the loss of the services of the persons so em- 
ployed. Itis believed that the course thus indicated will 
best secure the substantial rights of Joyal masters, and the 
bencfits to the United States of the services of all disposed 
to support the Government, while it avoids alt interference 
with the social systems or local institutions of every State 
beyond that which insurrection makes unavoidable, and 
which a restoration of peaceful relations to the Union, 
under the Constitution, will immediately remove. 

Respectfully, SIMON CAMERON, 

Secretary of War. 


Brigadier General T. W. SRERMAN, 
Commanding Expedition to ihe Southern Coast. 


In pursuance of these instructions, a proclama- 
tion was issued by General Sherman to the people 
of South Carolina, saying that— 

‘In obedience to the orders of the President of these Uni- 
ted States of America, T have landed on your shores with 
asmall force of national troops. The dictates of a duty 
which, under these circumstances, I owe to a great sov- 
creigu State, and toa proud and hospitable people, among 
whom I have passed some of the pleasantest days of my 
life, prompt me to proclaim that we have come amongst 
you with no feelings of personal animosity, no desire to 
harm your citizens, destroy your property, or interfere with | 
any of your lawiul rights or your social or local institutions, 
beyond what the causes herein alluded to may render un- 
avoidable.” 


Major General Dix also issued a proclamation 


recently to the people of Accomac and Northamp- 


i that we are tied hand and foot. 


ton counties, in the State of Virginia, dated No- 
vember 13, 1861, beginning as follows: 


& The military forces of the United States are about. to 
enter your counties as apart of the Union. They will go 
among you as friends, and with the earnest hope that they 
may not, by your own acts, be forced to become your ene- 
ties. They will invade no rights of person or property. 
On the contrary, your laws, your institutions, your usages, 
will be scrupulously respected. There need be no fear that 
the quietude of any fireside will be disturbed, unless the 
disturbanceis caused by yourselves. 

“ Special directions have been given notto interfere with 
the condition of any person held to domestic service; and, 
in order that there may be no ground for mistake or pre- 
text for misrepresentation, commanders of regiments and 
eorps have been instructed not to permit any such persons 
to come within their lines.”” 


Major General Halleck, within a few weeks de- 
parted from Washington to supersede General 


| Frémont in the western department; and imme- 


diately upon arriving at headquarters issued an 
order excluding all slaves from the lines of his 
command, and prohibiting their further admis- 
sion. 

I cannot see that the policy of the Administra- 
tion, as thus exemplified, tends, in the smallest 
degree, to an anti-slavery result. The principle 
governing it is, that the constitutional Union, as 
it existed prior to the rebellion, remains intact; 
that the local laws, usages, and institutions of the 
seceded States are to be sedulously respected, 
unless necessity in military operations should 
otherwise demand. There is not, however, the 
most distant intimation of giving actual freedom 
to the slave in any event. 

Tt is settled that the status of a slave under our 
system is fixed by law, or usage amounting to law; 
and until this is changed by competent authority, 
itadheres, no matter whatchange of circumstances 
may occurin other respects, to the slave. Should 
the rebellion be suppressed to-morrow, the mas- 
ters of those slaves now coming within our lines, 
and helping us, would havea claim to their rendi- 
tion, under the fugitive slave law. 

While, therefore, the order of the Treasury De- 
partment for paying these persons for services ren- 
dered, and the recommendation of the Navy De- 
partment that they be permitted to travel off, are 
good as far as they go, they do not affect the vital 
question at issue. 

The Secretary of War suggests something 
nearer to the point, in saying that the Government 
ought to confer freedom on all slaves who shall in 
any military exigency render it service, 

Bat nothing which may be said or done will be 
sufficient for the emergency while the Govern- 
ment imposes upon itself the responsibilities of 
the Union with regard to the rebellious States. 
This principle must be repudiated; or it is obvious 
Under our con- 
stitutional system the individual States are au- 
thorized to control their domestic institutions 
(including slavery) in theirown way. This is the 
simple truth, and cannot be ignored or gainsayed. 
It is folly to look for emancipation by the nation 
in contravention of the system through which the 
nation lives and acts. The ministers of the Gov- 
ernment are bound by the Constitution in the 
discharge of their duties. Any action of theirs 
transcending this limitation is revolutionary and 
criminal, and ground for impeachment and pun- 
ishment. Men sworn to the performance of duty 
according to a certain formula are mere instru- 
ments, and rightfully possess no volition of their 
own. 

As to giving freedom to five millions of slaves 
on the principle of a military necessity to suppress 
insurrection, it is an idle dream. This principle 
docs not even admit of a general rule on the sub- 
ject. The requisite military exigency authorizing 
action may exist in one place and not in another— 
in Missouri, for instance, on the line of Lane’s 
Kansas brigade, and not in Accomac or North- 
ampton. Its existence must, of course, be determ- 
ined upon, when and where itarises, by officersin 
command. To seriously impair the integrity of 
slavery in this way depends on two very remote 
contingencies, to wit: first on an honest sympathy 
with the abolition cause in those who carry on the 
war; and second, on such a formidable and long- 
continued resistance from the rebels as will create 
the necessity for utter and absolute emancipa- 
tion in order to overcome them. The chance of 


these contingencies being fulfilled is the measure ; 


of probability for emancipation on the ground of 
a military necessity under the Constitution; and 


the country can judge of the extent of this for 
itself. Pe 

For my own part, I think it quiteproblematical 
whether there is more than one sincere abolitionist 
or emancipationistamong the military authorities; 
or that the rebellion will ever hold out to the point 
of rendering the liberation of. the whole boly of 
slaves necessary to subdue it. ‘ ue 

Slavery cannot be abolished in a State by act 
of Congress. The thing is impossible. Congress 
is the legislative branch of the Government, per~ 
forming its duties under certain constitutional limit- 
ations. Slavery in the States is outside of those 
limitations. It can be abolished only by the States 
themselves, or by the Executive in time of war,. 
on principles of public law, as ably expounded. 
many yearsago by John Quincy Adams. Inthe 
suppression of insurrection, however, the Execu- 
tive has not this power, unless the insurgents have 
ceased to be parties to our constitutional Union; 
in which case they have, in fact, ceased to be in- 
surgents, and become belligerents. 

The overthrow of slavery by confiscating the 
property of rebel slaveholders seems to me to be 
utterly impracticable, consistently with the plain 
requirements of the Constitution. A bill has re- 
cently been introduced into the Senate to declare 
the property of all persons engaged in the rebellion 
forfeit, and directing the President to execute its 
provisions summarily without the interposition of 
civil process for trial or judgment. This billis 
unconstitutional. The fifth amendment to the Con- 
stitution provides that— 

«c No person shall be deprived of life, liberty, or property 
without due process of law.’? 

And the sixth amendment is as follows: 


“In all criminal prosecutions, the accused shall enjoy 
the right to a speedy and public trial, by an impartial jury 
of the State or district wherein the crime shali have been 
committed, which district shall have been previously ascer- 
tained by law, and to be informed of the nature and cause 
of the accusation; to be confronted with the witnesses 
against him; to have compulsory process forobtaining wit- 
nesses in his favor, and to have the assistance of counsel 
for his defense.” 

A bill has also been introduced into this body 
of similar import, and obnoxious to the same ob- 
jection, and likewise to a still stronger one. This 
latter bill proposes to abolish a State, and degrade 
it to the position of a Territory. Such an act as 
this is utterly at war with the theory of our Fed- 
eral system. It could not be carried into effect 
without destroying the nation, as it has heretofore 
existed. Its success would establish a precedent 
which would make the Federal Government the 
source of all power, and convert the States into 
mere corporations. 7 

Yet, as toward a foreign nation or belligerent 
Power, we could accomplish the object without 
difficulty. The confiscation of property and the 
regulation of order could be provided for by act 
of Congress in avy territory conquered to the 
authority of the United States. Powers equal to 
to these ends, however, would vest for the time 
being in the Executive, as Commander-in-Chief 
of thé nation, without any such enactment. His 
discretion insuch case is the measure of his power; 
but this must be governed by the exigencies; and 
for the faithful exercise of this extensive trust, he 
is responsible to the nation, through its established 
tribunals. The President may, at any moment, 


| be impeached by this House. 


It is, in my judgment, of transcendent import- 
ance to guard the principles of our system of free 
government. The mostimportantof them is thatof 
a division of powers into the three departments of 
the legislative, judicial, andexecutive. This has 
always been regarded as essential to liberty. Itis 


| now necessary that the Executive should wield 


military power. But the object of this is to pre- 
serve our system, notto destroy it. The war is, of 
course, to be comparatively of very short dura- 
tion; and at its termination the executive power 
will again be restored to that of a civil magistrate. 
In the mean time, let Congress be circumspect in 
its own action, and prepared to hold the other 
branches to a just accountability. 

The success of the Government in subduing 
upon its present plan the rebellious States must 
inevitably result inrestoring the domination of the 
slaveholding class by reinstating the institution, 
under the formsof our constitutional system ,in the 
powers, privileges, and immunities which have 
always pertained to it, Hence, such a policy is 
calculated to bring no lasting peace to the country, 
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and utterly fails to fulfill the object to which a wise 
statesmanship would strive.to direct the present 
morientous occasion. . 

- Teds no answer to me to say thatit would ele- 
vate to powerin the South men of more agreeable 
manners, or even more gentle pro-slavery views, 
than‘are now on the stage. ` In truth, the charac- 
ter of the agents whom the slaveholders select to 
represent: them has no-important relation to the 
question. Menare‘of bit little consequencein this 
case. Itis'a contest of principle. he rehabili- 
tation of slavery in the Union brings with it the 
whole train of evils under which the country has 
suffered from the origin of the Government. 

There are many persons, however, who believe 
that slavery: may be placed where it will be in 
course of ultimate extinction; that, indeed, the 
effect-of ‘this war, in any event, will be so to 
weaken it in all the States in which it exists that 
it will be unable to recover from the shock thereby 
triflicted, but. will languish and ultimately die, 
without a disturbing struggle. 

This is, in my judgment, a mistake. The inex- 
orable and eternal condition of the life of slavery 
is, that it must not only hold its own, but it must 
get more, Such is the unchangeable law, devel- 
oped fromthe conflict of slavery with the order 
of justice; and no one is competent to render a 
judgment in the case who does not recognize it. 

: The object of governmentis the protection of the 
rights of persons and property, which’slavery con- 
travenes., Slavery isa systematic violation of those 
rights, Government is instituted for mutual pro- 
tection—the protection of each through the Union 
of all—and presupposes no superiority of rightin 
its subjects one over another, but implics perfect 
equality between them in respect tothe end aimed 
at—the one object.of justice between man and 
man. Itis an instrument of nature; and what- 
ever transient influences may for a time intervene 
to warp itfrom its appointed way, it will forever, 
like the magnetic needle, revert back to the eternal 
current which God has set to bind it to its course. 
Conse uently, between it and slavery there is, in 
principle, an eternal antagonism. The law of the 
one is to accomplish the identical result which, by 
‘the law. ofthe other, itis bound to prevent. To 
‘dominate government, and keep it from obeying 
the ‘principle of its- being, is therefore: the chief 
task of slavery. It must subvert government, 
with respect to itself, to have an existence. Nor 
is this all. Government arises from the elemen- 
-tary spirit of justice operating to the end of main- 
taining among men the divine order. Slavery is 
at war with this elementary spirit, and conse- 
quently to merely neutralize government leaves it 
still exposed to the force of natural justice. lt 
must, therefore, subvert this; which it can only 
do through the forms of authority; hence it must 
control the machinery and symbols. of govern- 
ment. . Thus possessing the power of the State, 
it can confer upon itself a legal sanction which 
nature denies it. So that the existence of slavery 
necessarily involvesits mastery of the Government 
in some form or other. But the tenacity of Gov- 
ernment to the law of its being gives it a powerful 
tendency, when thus perverted, to recur to its 
true functions, which calls for an equally strong 
counter influence to avert this tendency. Hence 
slaveholders are forever at work fortifying them- 
selves in the Government by augmenting in every 
possible way their political control. 

Security is the great necessity of slavery; se- 
curity is what it wants and must have. The value 
of property in slaves, like that of any other, de- 
pends on its tenure. Buta secure tenure is much 
more difficult to get for slaves than for ordinary 
property. The latter may be tolerably safe under 
any circumstances, except those of the wildest 
anarchy; because:mankind recognize and respect, 
instinctively, the natural and necessary property 
which is in the order of nature incident to man. 


‘The relation which the universal sense recognizes | 


and respects, is man and property, several but 
connected, the one idea excluding the other as in 
the same being. Given the idea of man, and that 
of property pertaining to him follows, under the 
inflexible laws governing the association of ideas. 
But holding men as property conflicts with this. 
It breaks the chain of ideas. Man cannot be held 
as property and yet stand to property as princi- 
pal to sapplement, Natare is violated. Logic 
is contradicted. Moral anarchy prevails. And 
hence the currents of human thought linked with 


those of feeling, running upon eternal principles, 
set forever against it. Consequently, slave prop- 
erty is “ peculiar.’ With respect to other kinds 
of property, no one will disturb it unless some 
one wants it for himself; unless some one intends 
to steal it. Butas to slave property, the danger 
is simply that-of an interference to set the bond- 
man free. ‘t Negro thief,” a favorite epithet of 
slaveholders, is only another name for an ‘* Abo- 
litionıst.” . It being only possible to render sla- 
very secure by interposing the embodied force of 
the community, in its Government, against the 
natural impulse of each disinterested member 
thereof to strike it down, the slaveholder must 
not only govern the Government to keep it from 
doing justice between himself and bondman, but 
he must own 17, that he may use it as a shield 
against individual intervention. But it is con- 
stantly liable to be swept out of his hands and 
carried back to its natural orbit by the powerful 
tides of human thought and feeling which never 
cease to floy. And so he is never at rest. He 
must be always rolling his stone. A precarious 
tenure of his slaves is intolerable to him. The 
constantly recurring fear of losing the power of 
governing excites in his mind visions, to him the 
most hideous, of universal emancipation. The 
probability of it goes directly home to his pocket 
by reducing the market value of his slaves. __ 

It is, therefore, by no means enough for him 
to have present possession of Government. He 
must have it for all time; and of this he must have 
guarantees. It results that the more he gets the 
more he wants, He can, of course, never get 
absolute guarantces, because he is in conflict with 
the Absolute. The moral world moves, and Gov- 
ernments move with it, and both move, though 
irregularly, in the direction of eternal justice; and 
hence his institution continues more or less in 
question, in spite of all he can do. Thus slave- 
holding inevitably begets an intense and ever- 
augmenting lust of power, which nothing can 
fully appease, but which would, if not overcome, 
advance step by step, from one seat of authority 
to another, until it covered the whole continent 
with its black pall. 

The annals of our country abound with illustra- 
tions to enforce this teaching. The slaveholders 
commenced under our system with much more 
than a moderate degree of power. They had, in 
fact, a large preponderance in the Government. 
They were uppermost in both Houses of Con- 
gress and in the judiciary and executive depart- 
ments. It is true, they might, in the Senate, be 
ultimately overcome; and the constantly expand- 
ing populations of the free North might soon neu- 
tralize them in the House. 
could at all times choose their own President. 
They had votes in the electoral college equal to 
their entire vote in Congress; and, while their 
unity was, of course, perfect, the North was, at 
all times, more or less divided. Its rival candi- 
dates for the Presidency would compete for the 
vote of the slaveholders, for permission to take 
the office in trust for them, and use it under their 
dictation. The patronage and power of the exec- 
utive office was ample to have enabled them, by 
keeping the other Departments generally filled 
with their servitors, to dominate over the country. 

This was their original policy. In pursuance 
of it they elected nearly all our Presidents; ap- 
pointed our judiciary; carried our Congresses; 
admitted Missouri, Arkansas, Florida, and Texas; 
involved us in the war with Mexico; passed the 
fugitive slave law; annulled the Missouri com- 
promise; carried on the war against Kansas, and 
kept that State out of the Union for four years— 
governed the country, in short, entirely in their 
own way, for three fourths of a century. As 
a part of this policy, they subsidized a large 
number of the public men and public press of the 
North. ‘The Democratic party was their tool as 
long as they wanted to use it; and then they broke 
it into pieces and threw it away. 

Their plan of operations was, indeed, most ex- 
cellent, and in hands as skillful as theirs need 
never have failed of its purpose. But they were 
not content with the vast power it gave them. 
Their instincts impelled them to look beyond it to 
still greater aggrandizement and stability. How 
could they, being slaveholders, be satisfied with 
any limitation, present or prospective, certain or 
contingent? Their first policy was accordingly 
superseded gradually by a more radical and am- 


Nevertheless, they : 


bitious one, of which the rebellion now convuls- 
ing the nation is the effect. 

As early as 1832, it became the settled purpose 
of Mr. Calhoun and his disciples to organize the 
South into a distinct State. It was not originally 
their wish, however, to dissolve the Union. Their 
preferred idea was to change the Federal system. 
They wanted to refine on the original plan by ren- 
dering the South one and an equal confederate in 
the system with the North; thus making the or- 
ganization not only a Federal Government of sev- 
eral States, but having the South united as one, 
with a power of control over the whole. It was 
a thing necessary to this end, that the South 
should have in some form a final negative or veto 
power; so that nothing could be done by the Gov- 
ernment without her assent. ‘To hold the Senate 
would suffice for this, and such was the founda- 
tion of that desire for “ equilibrium,” which in- 
duced the slaveholders, for along time, to refuse 
to admit into the Union any free State without 
coupling therewith a slave State. This proving 
insufficient, the southern mind, under the plastic 
genius of Mr. Calhoun, abandoned the idea of an 
equilibrium for the more imposing and attractive 
dream of independence. This gentleman elabo- 
rated and enforced his views with great eloquence 
and power in the Senate in 1850, when he sug- 
gested an amendment to the Constitution. He 
proposed that the executive department be reor- 
ganized, with two Presidents instead of but one; 
one to have charge of foreign, the other domestic 
affairs; one to be from the North, the other the 
South; and cach to have a veto upon Congress 
and each other. 

Although this proposition was regarded at the 
North as extremely visionary and preposterous, 
and was never again presented in the same form, 
its introduction marks the period of a new system 
of political action inthe South. Everysubsequent 
movement of the southern leaders has had refor- 
ence to the principle here involved. Independence 
has been since then their central idea—independ- 
ence in or out of the Union. Their first effort 
after this was to make slave States out of all the 
Territories and to admit them; and to continue 
the acquisition of territory along the southern line 
for the same purpose, with a view to constitute 
the Senate the permanent organ of the South. 
Accordingly the Missouri compromise was an- 
nulled; Nebraska divided into two Territories, so 
as to form ultimately four States; and the Dred 
Scott opinion announced. These measures were 
all parts of a conspiracy. The Supreme Court 
were to adjudge all territory of the Union slave 
territory; so that the minions of the South might 
step in, take possession, and send up the Scnators 
duly certified. It never occurred to them that the 
North would, in spite of their judicial decree, 
wrest their possessions from them by a superior 
emigration. But itso happened that Kansas was 
the key to the whole issue, and the North fixed 
its eye upon Kansas and determined, cost what 
it might, to secure it. The acquisition of Kansas 
by an intensely anti-slavery population dashed 
the fine scheme of the slaveholders, and left them 
no other resort, if they would have independence, 
than an attempt to win it by war against the Gov- 
ernment. And this attempt we have in the present 
rebellion. . 

And here let me panse for a brief moment, to 
pay a merited tribute of respect and gratitude to 
my constituency. Brave,devoted, magnanimous, 
heroic people; proudly do I bear your honored 
name in these Halls. ` Sir, theirs is the glory of 
these eventful days; to them belongs the credit of 
having first interposed a barrier to check the prog- 
ress of despotic rule on this continent. Kansas 
lost, we should now be hopelessly, irretrievably 
subjugated. Nosuch Republican party as we have 
seen would have been organized, or, if organized, 
it would have been speedily extinguished. Abra- 
ham Lincoln would not now be President; but 
rather some such slaveholder as Jefferson Davis. 
We should not now see a mighty host marshaled 
beyond the Potomac, with the cheering ensign of 
the Republic full high advanced—the power of & 


| legitimate Government—and twenty million peo- 


ple behind it; but, on the contrary, we should see 
our Government transformed into a slavebold- 
ing despotism, as tyrannical as that of Nero, by 
means so indirect and insidious as hardly to be 
seen until the fatal work was finished. The peo- 
ple of Kansas took it upon themselves to act asa 
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breakwater, which had had the effect to stay the 
advancing tide of slavery, and shield the continent 
from its sway. 

When I recur to my own intercourse with this 
gallant people during the period of their terrible 
struggle in their attempts to subdue the wilderness 
—to make homes for themselves where no home 
save that of the Indian, the elk, or the buffalo, had 
ever existed before; considering their scanty re- 
sources, the severities of life in a new country to 
which they were exposed; when I remember their 
determined purpose in behalf of the cause in stake; 
how men and women alike surrendcred with alac- 
rity every personal interest and comfðrt and aspi- 
ration, and with a sublime self-sacrifice, conse- 
crated themselves to the great service; the perils 
they encountered, the extreme suffering they in- 
dividually endured,and yet the true martyr spirit, 
the patience, the constancy, the fortitude they 
displayed throughout. When I recall these 
things, and my own relations with them in those 
trying scenes; our mutual hopes and fears and 
efforts; the days we were together in the council 
and in the camp, at night on the broad unshel- 
tered prairie, or around rude and poor but hospi- 
table firesides, consulting, deliberating, arranging, 
resolving, and executing; and when t recall, as 1 
never fail to do, the glorious memory of those who 
passed through the portals of death in this august 
work, some by sickness, others by privation, 
others again on the field of battle bravely fighting 
for liberty, L am moved with a feeling for which 
no expression would be appropriate but the silent 
eloquence of tears. 

Sir, history has no brighter page in all her long 
annals than this. I say it without hesitancy, al- 
Moug Lam the Representative of Kansas on this 

oor. 

It is recorded of the chivalric but ill-fated peo- 
pe of Poland, that they stood up a shelter and 

reastwork for Europe against the swelling tide 
of infidel invaders, who, in the seventeenth cen- 
tury, threatened to overwhelm the civilization of 
that continent. A similar record will be made by 
the pen of impartial history, to testify to the 
transcendant heroism of my noble friends and 
constituency. Itshall be said of them that, though 
few in number, limited in means, surrounded by 
enemies, far away from friends and reinforce- 
ments, they yet stood up, like a wall of adamant, 
against a power which wielded the resources of a 
nation of thirty millions, balked it ofits prey, and 


saved a continent to freedom and civilization. 


Such is the inscription which the eternal page 
will bear in letters of light, regarding the trans- 
actions to which I refer; and traditionary song 
and story shall celebrate to posterity the worth of 
deeds which to-day finds no recognition. 

We have seen both methods of teaching—one 
through the operation of reason @ priori, and the 
other by example in history—alike inculcating 
the one lesson, to wit: the folly of attempting to 
hold slavery in a subordinate position, or place it 
where it will be in course of ultimate extinction. 
Its very existence implies rule; and to make this 
secure is its never-failing motive. Security is 
what it wants—not security admitting of degrees 
ofsome, more, most—positive security, compar- 
ative security, or superlative security—but AB- 
SonuTE securiry. Hence, unlimited power will 
alone suffice it. No truth in history is brought 
more directly home to us than this. Leniently, 
patiently, indulgently, expensively, and fully, 
have we tried the experiment; and now we have 
its lesson thundered in our ears from the cannon’s 
mouth, 

And therefore Lord John Russell was perfectly 


correct in saying,as he did say a few weeks ago, | 


at Newcastle, with respect to this country, that— 

« Supposing this contest ended by the reunion of its dif- 
ferent pa thatthe South should agree to enter again with 
all the rights of the Constitution, should we notagain have 
that fatal subject of slavery brought in along with them— 
that slavery which, no doubt, caused the disruption, and 
which we all agree must sooner or later cease from the face 
of the earth? Well, then, gentlemen, as you will see, if 
this quarrel could be made up, should we not have those 
who differed with Mr. Lineotn at the last election carry at 
the next, and thus the quarrel would recommence, and per- 
haps a long civil war follow.” 

Lord John Russell is substantially right in this 
respect. Let this plan of the Administration for 
bringing back the seceded States on the old basis 
be realized, and we shall be precisely where we 
were at the commencement of this struggle. Sla- 
very might possibly be satisfied with Mr. Lin- 


coln’s policy to-day, but what would not to-mor- 
row inevitably disclose? It might possibly, while 
suffering from the disaster of secession, regard its 
situation tolerably satisfactory in the Union on 
almost any terms. But once recovered from the 
shock of its defeat, would it not again develop its 
ambitious and aggressive nature with as much 
virulence asever? Noone can doubtit. Hence, 
should this policy prevail, nothing is more demon- 
strably clear than that the future history of this 
country will realize the very same troubles of 
which we so grievously complain in our past, and 
which culminated in the overwhelming calamity 
of civil war. After the lapse of a little time; when 
the strife of the present hour shall have composed 
itself to rest, the old monster will again come forth 
from his lair. In every State in the South we shall 
have this measure and that for the benefit of sla- 
very set up as a test in all the elections for State 
Legislature, for Governor, for members of Con- 
gress, for presidential electors, for everything; 
and those candidates will, of course, be chosen 
who are most ultra in their pro-slavery tendencies, 
If Mr. Holt, or Mr. Jounson, or Mr. CARLILE, or 
men like them, do not square up to the highest 
standard of southern exaction, they will be soon 
set aside, and those who do willtake their places. 
The presidential election will be controlled in the 
same way. It will be treason to the South to vote 
for a northern man, unless he isa “northern man 
with southern principles.” Their chosen candi- 
date will be the one who gives the best proofs 
of his devotion to the South. Here, then, will 
again be generated that species of politician known 
as the “doughface.’? Those at the North who, 
in times past, ignominously threw themselves 
down at the feet of the slaveholders, as “ mud- 
sills,” to pave the edifice of their power, will again 
pass into the service of that “oligarchy.” North- 
ern servility and southern arrogance will grow 
apace; and from one demand to another, from one 
concession to another, they willadvance, until the 
disorder again reaches its crisis, when another 
explosion will ensue, the anti-slavery element will 
rise into power as before by reason of the pressure 
on the other side, the whole slave interest will 
be again imperilled, in consequence of which it 
will again fly to arms, (its natural resort,) and the 
country will again be involved in the horrors of 
civil war. This is the inevitable action and reac- 
tion of our system. The movement, while sla- 
very lasts, is one which proceeds upon natural 
laws, just as inexorable as the laws which govern 
the movements of the planets. They cannot be 
counteracted by any sort of political legerdemain. 

Nor does it improve the case in the slightest 
degree that all this will be done through men and 
organizations heretofore dear to the people as rep- 
resenting a better cause. Circumstances change, 
and men change with them; but principles change 
not. Men may notsee, or seeing may not believe. 
Again, men may be willing, for the sake of power, 
to discard the principles to which they once stood 
pledged. Or they, in fact, may never have been 
pledged to principles, in themselves, but only to 
certain applications of them. ; 

The resolving force of the war may turn the 
spirit of slavery into a new body, with new head 
and fect and hands. The old personnel of the 
oligarchy may be entirely displaced. Hunter 
and Mason and Slidell and Toombs and Stephens 
and Beauregard and Keitt and Pryor and the 
whole array of the present, may pass into cternal 
oblivion, and new names be substituted in their 
stead; names, it may be, in many instances, which 
have been, and are even now, associated with our 
own in political action. But this will not improve 
the case. Slavery will be slavery still. Organ- 
izations cannot change it; though it may change 
them. Nor can men’s names, nor party names 
change it. It may enroll itself under the “< Flag 
of our Union,” and turn its face from Richmond 
to Washington. It may gather around the pur- 
lieus of the White House, instead of the confed- 
erate mansion. It may bow down to Abraham 
Lincoln as the god of its idolatry, rejecting its 
present idol on the banks of the James river. 
But, nevertheless, it will be sure to come into our 
Senate and House of Representatives; it will be 
sure to come into our electoral college; it will be 
sure to come into our national conventions; and 
it will be sure to be felt wherever itis. It will 
vote for slavery. It will vote for slavery first; for 
slavery last; and always for slavery. If Abra- 


ham Lincoln would be reélected President, he 
must securé the vote of slavery; for if he does not,. 
somebody else will by its aid be elected over him.: 
And it follows, as the night the day, if Abraham 
Lincoln secures the vote of slavery, that slavery 
mn in turn, secure the vote of Abraham Lin- 
coln. eae 

Indeed, the tendency of the Government, upon: 
the principles which now control its action, with 
respect to the war, is irresistibly towards such a 
transmutation of political elements as will restore 
the slave power to its wonted supremacy: in the 
Union, with the Administration for its represent- 
ative and agent, however reluctant the latter might 
be to perform so ignominious a part. . 

There are two classes of slaveholders, who, 
though divided on the particular question of seces- 
sion, are yet one and indivisible on the paramount 
question affecting the power and prestige of. sla- 
very; namely, Unionists and secessionists. One 
is, as to the Union, with us, the other against, 
both, however, having a common purpose with 
respect to slavery, to wit: its domination. 

It is the determination of the secessionists to 
dissolve all political relations with anti-slavery 
people of every class, and to establish a govern- 
ment into which no insidious foe shall be per- 
mitted to enter, but through which slavery shall, 
reign forever, undisputed and indisputable sover- 
eign lord. On the other hand, those slaveholders 
who cling to the Union propose to accomplish 
pretty much the same thing by a different process, 
namely, by bringing all the slaveholders back to 
their loyalty, and employing the power which 
will thereby accrue to them jointly to regain con- 
trol of the Federal Government. 

It is but a difference of choice among the slave- 
holders as to the kind of mansion they will in- 
habit; whether they will continue to dwell in the 
old establishment which their fathers built and 
consecrated to slavery; or abandoning that to the 
heathen, erect for themselves a new edifice, pic- 
tured in their arid dreams as one which no rude 
tempest shall assail, nor winds of heaven visit too 
roughly; with foundations of tried steel; pillars 
of alabaster; halls of precious marble; and pave- 
ments of gold. 

The slaveholders of the Union party, more 
eva and less imaginative than their secession 

rethren, prefer to tarry in the old place, propos- 
ing to themselves to convert the latter from the 
error of their way by convincing them that seces- 
sion is a mistake; that southern independence is 
a delusion fraught with manifold and terrible 
woes; that the safety, the stability, the dignity, 
the power, the grandeur, and the glory of slavery 
are all fixed in the Union, and not to be enjoyed 
out of it; established in the house which their 
fathers built; which is theirs by imprescriptible 
right; a glorious inheritance; ‘‘ the fairest fabric 
of government ever erected by man.” 

They appeal to the masses of the South to 
abandon their present leaders and fly to them, 
crying out that to follow the confederate flag along 
the ‘perilous edge,” and through storm and 
battle, will lead them to swift destruction; but 
that to rally to their standard will take them back 
to the old homestead, where, in the affecting pic- 
tures they draw, the pastures are ever green,and 
the streams ever bright; the skies always blue, 
and flowers blooming perennial; and here, they 
tell them, they may forever repose under their 
own vine and fig tree, with no one to make them 
afraid. as 

Their desire is that we should not be precipitate 
in moving forward the grand Army of the Union; 
but should hold it up as a gigantic instrument of 
chastisement in terrorem, over their erring breth- 
ren; allowing ample time before using itfor peni- 
tence and absolution. Hence we are to infer that 
the harmless evolutions of dress parade are more 
to their views than frequent encounters on the 
field of battle. 

Yet they require that our Army should be ad- 
vanced. Jt must occupy each rebellious State. 
Our standard must be unfurled, asa rallying point. 
A center of operations must be secured, from 
which missionary enterprise shall branch out. 
To convert the sinning sons of the South back to 
truth and righteousness, there must bea Jerusa- 
lem at each convenient locality, up to which they 
may come to indicate repentance and be again 
enrolled in the flock of the immaculate of the house 
of Israel. And nothing will suffice for such a 
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Jerusalem but a military encampment, with such 
latter-day saints ‘as McClellan and Banks and 
Dix and Halleck, and the like, armed to the teeth 
and ready for the fray, with sword in one hand 
and the Constitution in tbe other, prepared to 
administer death or the oath of allegiance accord- 
ing to the stubbornness or docility of the sub- 
ject. oes 

l ‘OF coutsé ‘it is'a, part-of the system of opera- 
tions of these gentlemen to do a little in the revo- 
lutionary way themselves, whenever such shght 


irregularity may. become necessary to checkmate , 


the leaders of Secession. For instance, as in all 
therebellious States, the forms of government are 
in possession of the insurgents, it is part of their 
plan to arrange State governments of their own. 
Such machinery is necessary in carrying out the 
greát scheme of salvation in which they are en- 
gaged—fealty to which, on the part of the peni- 
tent rebel, shall be the test of a return to the faith 
of the fathers. This has, indeed, already been 
tried ,and found to work likeacharm. The Union- 
ists in Western Virginia met at Wheeling, and 
voted from amongst their number Mr. So-and-so 
for the Legislature, Mr. So-and-so for Governor, 
Mr. So-and-so for judge, and they having called 
this. the’ government of the State, it was imme- 
diately recognized as such. Whereupon United 
States Senators and members of this House were 
at‘ohce sent up, and promptly admitted; and these 
gentlemen will, in 1864, by virtuc of this little art- 
ful operation, carry about with them in their pock- 
ets, twenty-six votes of our electoral college to 
decide who.shall be our next President. This pro- 
gramme being to be carried out in every seceded 
State, for every State which the ‘*new South,” 
or the new “ oligarchy,” thus clutch, they will, 
of course, secure two United States Senators, 
besides an indefinite number of members of this 
House, and votes for President equal to their full 
congressional representation. They will have, 
of course, proportionate delegations in all our 
nominating conventions. 

Wherever such organization is set up, it is ex- 
pected that the slaveholders will, in large num- 
bers, desert the confederate banner, and follow 
that of the Union. An inducement which will 
attract’ many, is the opportunity which will be 
thus presented of entering into the new order of 
things high in official station.. Offices will be ob- 
tainable with little difficulty; and ambitious young 
men, and ambitious men not so young, will rush, 
it is supposed, to the side of the Union, to enjoy 
official patronage and prestige; bringing with them 
àll their friends, relatives, debtors, creditors, and 
other persons interested in their success in life. It 
is also regarded as highly important that the most 
liberal promises in favor of slavery shall be given. 
Jefferson Davis may, in this respect, bid high; 
but if so, Mr. Lincoln must bid against him. A 
strict observance of all the guarantees of the Con- 
stitution must, of course, be stipulated. Anam- 
nesty, which shall cover all gins of omission or 
commission, must be granted to whomsoever shall 
return to his allegiance, and all such measures 
be resorted to as shall serve to allay the suspi- 
cions, assuage the bitterness, and abate the hos- 
tility of the erring children of the South to our 
common Government, and persuade them again 
to enjoy its blessings. 

By such skillful treatment as is here hinted at, 
by the military arm in one direction and the dex- 
terous fingers of political artifice in another; by 
alternate blows and persuasion, blisters and sugar 
plums, it is expected that the belligerent will be 
tamed down; the willful recalled to tractability; the 
skeptical inspired with faith; and in fine, the whole 
body of slaveholders firmly planted once more on 
the side of the Union, the Constitution, and the 
laws. i 

The policy of the Administration harmonizes in 
almost every particular with the object of this class 
ofslavcholders. It offers ample protection to their 


constitutional rights, and full pardon to secession- | 
It holds the | 


ists returning to their allegiance. 
grand Army in abeyance; and recognizing their 
empty. frameworks of State governments, induets 
them as bona fide into the sacred temple of our 
sovereignty. 

In short, the two bodies seem to be at one table 
in full communion. Their actions tend unmis- 
takably to the same result, whether they know it 


or no; and their. success will develop a reunion | 


of the slaveholding interest on the platform of the 


Administration, for the protection of slavery, and 
against all who oppose it. . 

In this way the party of slavery will become 
again the party of the Administration; Mr. Lin- 
coln will become the President of the South, 
through the agency of the Union, and Jefferson 
Davis will retire to the shades. The Federal Cap- 
itol will once more become. the seat of the slave 
power, the Federal Government its instrument, 
and the country its subject realm. The old game 
of a united South against a divided North will be 
repeated. The party of the Administration will 
play the réle of the old Democratic party once 
again. The former strife will be renewed; and 
in the end, however distant, slavery will again 
be driven to extremities. 

I may be permitted, however, at this point to 
put in a protest against extemporizing State or- 
ganizations for seceded States, and clothing them 
with powers to match. So far as legal correctness 
is concerned, this action is as unwarranted as se- 
cession itself. It is quite as revolutionary. In- 
deed, it is, in this respect, upon precisely the same 
footing with secession. Secession repudiates the 
Federal authority within a State through State 
forms and State forces, while this repudiates the 
State authority through Federal forms and forces. 
They are both equally revolutionary. Nor can 
the plea of necessity be interposed to extenuate 
it. No necessity exists for anything but a mili- 
tary occupation in a rebellious State until the re- 
bellion is subdued. And this is precisely what 
should take place, and nothing else. These skele- 
ton State organizations are nothing but the ma- 
chinery of political artificers for monopolizing 
power; and it isa shameful and most pernicious 
abuse of the executive trust to recognize them as 
valid. 

A government for the State of Virginia made 
its appearance last May, and claimed to be en- 
titled to consideration, because, as it was said, the 
peop west of the mountains had instituted it. 

t received the recognition of the President, which 
was construed to bind the other branches of the 
Government. Since then, however, the people 
who were represented as having adopted this, 
have organized another State government, with a 
view of being detached from the old State. But | 
under the Federal Constitution this cannot be 
done without the consent of the old State. Never- 
theless, the people of Western Virginia having 
created: a government for the whole State, of 
which the needed recognition was afforded, and 
having now created their new State of Kanawha, 
have only to give to the latter, through the former, 
the necessary assent, to secure the requisite com- 

liance with the terms of the Constitution, and 

e doubly admitted into the Union—thus becom- 
ing invested with the constitutional powers of 
the old State of Virginia, besides those which will 
belong to the new State of Kanawha, including, 
of course, two United States Senators for each. 
I conceive this to be a gross outrage upon the 
constitutional rights of all the other States. 

The process of making States at short-hand 
may give rise to one of the most gigantic schemes 
of political jugglery the world ‘ever saw. The 
war may not be finally closed or the rebels sub- 
dued for many years, and yet the vast power per- 
taining under our Constitution to the seceded 
States may, in the mean time, be exercised by a 
very limited number of persons. Itis only ne- 
cessary for the Government to secure a footing at 
some point within the geographical limits of one 
of these States to enable a few individuals to ac- 
quire the power to which such State is entitled by 
the Constitution and usages of the land, in Con- 
gress, in the election of President, and in all our 
nominating conventions. To this end, it is only 
necessary for a stock of ready-made State gov- 
ernments (so to speak) to go along with the Army, 
to be set up wherever a corps may encamp within 
a seceded State. 

I will not say that this is the sort of game which 
the Unionist slaveholders intend to play, to hasten 
their control of the Government in advance of the 
actual conquest of the rebels. And yet is it not | 
mainly as to the superiority of political over mil- | 
itary tactics for maintaining power that they differ 
with their secession brethren? At any rate, this 


scheme would admit of a most stupendous fraud || a wickedness and an abomination, and trust t 


upon the country} and a public man, who is even 
decently honest, slaveholder or non-slaveholder, 
will regard it in this respect with great disfavor. | 
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; one—whether freedom shall be its law and peace 


I will not impeach the motives of the Adminis- 
tration. It isdoubtless guided by a sincere desire 
to do, in all things, what will prove to be for the 
best interests of the country. But it is neverthe- 
less acting upon a most deplorable policy in this 
respect. Principles control events; and its prin- 
ciples in this regard cannot fail to develop another 
woeful cycle of national contention and disaster, 
probably more violent, bitter, and fatal than any- 
thing in our past history. The very opposite 
course is the one it oughtto pursue. ‘Toliberate 
the Government utterly and forever from slavery 
should be its firstand paramount object. To ac- 
complish this it is only necessary for it to dis- 
card an attenuated abstraction, and avail itself of 
events which God has brought to our very doors. 
The simple act of changing the relations of the 
Government, and pursuing the war according to 
the law and facts of the case, would, in a short 
time, make the United States as completely free 
from slavery as Canada, and place the institu- 
tion at our feet, and under our feet. To recog- 
nize the confederate States for their benefit is no 
part of our duty; but to shape our policy to ac- 
cord with events, and enable us to fulfill a high 
purpose, is what we are imperatively called upon 
todo. The fiction upon which we are now pro- 
ceeding binds us toslavery; and hence the national 
arms, instead of being directed againstit, are held 
where they may at any moment be required to be 
turned to its defense. 

The wish of the masses of our people is to con- 
quer the seceded States to the authority of the 
Union, and hold them as subject provinces. 
Whether this will ever be accomplished no one 
can, of course, confidently foretell; but, in my 
judgment, until this purpose is avowed, and the 
war assumes its true character, it is a mere jug- 
gle, to be turned this way or that—for slavery or 
against it—as the varying accidents of the hour 
may determine. 

Itis well that the bugbear of disunion has passed 
away,and can no longer be used to frighten timid 
souls from their propriety. Every one now sees 
that there cannot be any permanent separation of 
the States of the South from those of the North; 
that they are wedded by ties of nature, destined 
to triumph over all disintegrating and explosive 
forces. 

Should the belligerent sections settle down upon 
existing bases into separate political communities, 
the States in the southern section, along the north- 
ern line, would speedily become free, and eager 
to reunite with the North. Such slaves as could 
escape across the line would do so, and the rest 
would be conveyed by their owners to the distant 
South; and as these States became free, they 
would become antagonistic to their confederates, 
and reconciled to the old Union; and no obstacle 
could prevent their return. Thus the southern 
line of the United States would be brought down 
to the next tier of slave States, upon which the 
same effect would be wrought; and thus the 
process continued until the national ensign would 
again float unchallenged on the breezes of the 
Gulf, This would effect a restoration of the Union 
on an anti-slavery basis. 

So that, even if the present war should cease, 
anew one would immediately begin. Moral forces 
would take the place of physical ones; and the 
anti-slavery editor and lecturer would appear in- 
stead of the dragoon and musketeer. The center 
of abolitionism would in time be transferred from 
Boston to Richmond; and we should see a Vir- 
ginia “ liberator,” in the person of some new Gar- 
rison, come forth to break the remaining “ cov- 
enant with death’’ and * league with bell.” 

The question may, after all, however, be fairly 
regarded asin one sense a question of union, Es- 
trangementand war willalways exist while slavery 
survives. The extinction of this evil is the only 
final end of disunion. The question, therefore, is, 
whether our Union shall be a real or a pretended 


its frait, or slavery its law and war its baleful off- 
spring. A system based on slavery is essentially 
one of disunion. The war must, therefore, strike 
for freedom, or its professions about Union are 
delusive, and its end will be naught. 

Should it fail to do so, then let us cast it outas 
e 
cause of Union to other preservatives—to God’s 
providence rather than to man’s imbecility and 
treachery. War is obnoxious on general princi- 
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ples; and is only sanctified as a means to a noble 
end. Itis a treacherous instrument at best; and 
in this case there is no little danger that it will 
turn into a thunderbolt to smite us to the earth, 
burying beneath the ruins of our constitutional 
liberty the hopes of mankind. 

Eight hundred thousand strong men, in the 
prime of life, sober and industrious, are abstracted 
from the laboring population of the country to 
consume and bea tax upon those who remain to 
work. The report of the Secretary of the Treas- 
ury tellsa tearful tale. Nearly two million dollars 
per day will hardly more than suffice to cover 
existing expenditures; and in one year and a half 
our national debt, if the war continues, will 
amount to $900,000,000. 

This is the immense sacrifice we are making for 
freedom and Union; and yet, is itall to be squan- 
dered on a subterfuge and a cheat? For one, I 
shall not vote another dollar or man for the war 
until it assumes a different standing, and tends 
directly to an anti-slavery result. 
freedom, but not one cent for slavery. 

Sir, we cannot afford to despise the opinion of 
the civilized world in this matter. Our present 
policy narrows our cause down to anignoble strug- 
gle for mere physical supremacy, and for this the 
world can have no genuine respect. Our claim of 
authority, based on a trivial technicality about the 
proper distinction between a Federal Government 
and a mere confederacy amounts to nothing. The 
human mind has outgrown that superstitious rev- 
erence for Government of any kind which makes 
rebellion a crime per se; and right of secession or 
no right of secession—what the world demands 
to know in the case is, upon which side does the 
morality of the question lie? As a bloody and 
brutal encounter between slaveholders for domin- 
ion, itis justly offensive to the enlightened and 
Christian sentiment of the age. Yet the fate of 
nations, no less than that of individuals, is molded 
by the actions, and these by the opinions of man- 
kind. So that public opinion is the real sovereign 
after all, and no policy dan be permanently suc- 
cessful which defies or disregards it. The human 
mind, wherever found, however limited in devel- 
opment or rude in culture, is essentially logical; 
the heart, however hardened by selfishness or 
sin, has a chord to be touched in sympathy with 
suffering; and the conscience has its “still small 
voice,” which never dies, to whisper to both heart 
and understanding of eternal justice. Therefore, 


in an age of free thought and free expression, the j 


brain and heart and conscience of mankind are 
the lords who rule the rulers of the world, and no 
mean attribute of statesmanship is quickness to 
discern and promptness to interpret and improve 
the admonitions of this august trinity. 

Sad, indeed, will it be if those who, in this aus- 
picious hour, are invested with the responsibility 
of command, shall continue to lack wisdom to 
comprehend or virtue to perform their duty. This 
js the great opportunity which God has vouch- 
safed to us for our deliverance from that great 
curse which darkens our past. Let us not prove 
ourselves unequal to the destiny which it tenders. 
Oh! let us not attempt to rebuild our empire on 
foundations of sand; let us rear it on a-basis of 
eternal granite, Let the order of justice, the har- 


mony of God’s benignant laws pervade it. And | 


no internal commotions or outward assaults will 
afterwards beset it, against which it may not rise 
triumphant and enduring. 
“Thou vampire Slavery, own that thou art dead. 
ji T i 5 x $ x Yield to us 
The wealth thy spectral fingers cannot hold; 
Bless us, and so depart to lie in state, 
Ambaimed thy lifeless body, and thy shade 
So clamorous now for bloody holocausts, 
Hallowed to peace by pious festivals.” 
Thus may the great Republic, so long perverted 
and paralyzed by slavery, stand forth,in the words 


of the Irish orator “ redeemed, regenerated, and | 


disenthralled by the genius of universal emanci- 
ation.” 


Mr. HARDING obtained the floor, Mr. Con- 


way’s hour having expired before he had con- | J 1 
| to make a little statement in regard to this matter. 


cluded his speech. 

Mr. HARDING. I will yield the floor to the 
gentleman from Kansas, to give him an opportu- 
nity of concluding 
ing to indulge him. 

The SPEAKER, 
gentleman from Kansas will proceed. 


Mr. VALLANDIGHAM. I object, unless the 


Millions for | 


i rule is made uniform, and all who engage in this 


debate have equal privileges. I tried this experi- 
ment last winter,and was the only exception made 
in the House. If you will abolish the hour rule 
I shall be perfectly content. £ intend to make that 
proposition as soon as possible. 

Mr. STEVENS. This question can hardly be 
discussed in an hour, and unless we adopt some 
rule on the subject some gentlemen are allowed to 
go on when their hours expire while others are 
prevented from doing so. It has always been so. 
I hope that by common consent we will allow an 
hour and a half to each speaker in this discussion. 

Mr. COX. I object. 

Mr. BLAIR, of Missouri. I hope the gentle- 
man will not object. If we are to have any debate 
upon this question, more than an hour should be 
allowed to each speaker. 

Mr. HARDING. I appeal to the gentleman 
from Ohio to withdraw his objection, and let us 
have free discussion. 

Mr. COX. I understand it is proposed to allow 
an hour and a half to each speaker, and I have no 
objection to that. 

he SPEAKER, The Chair will state what 
the gentleman from Pennsylvania [Mr. Srevews] | 
proposes: it is that during the continuance of the 
discussion on the joint resolution now pending, 
an hour and ahalf shall be allowed to each mem- 
ber instead of one hour, as the rules provide. It 
can only be done by unanimous consent. Is there 
objection? 

Mr. BABBITT. I object. 

Mr. VALLANDIGHAM. I shall propose to 
abolish the hour rule at the earliest possible op- 
portunity, and test the sense of the House upon 
the subject. 

The SPEAKER. The gentleman from Ken- 
tucky [Mr. Harixa] is entitled to the floor. 

Mr. FOUKE. Will the gentleman from Ken- 
tucky yield me the floor for one moment? 

The SPEAKER. The gentleman from Ken- 
tucky is entitled to the floor, and his time has been 
running for three minutes. 

Mr. HARDING. My hour ought not to begin 
until I can be heard. 

Mr. FOUKE. I ask the gentleman to yield to 
me fora moment. I will not trespass long upon 
his time. I want less than five minutes. I wish 
to ask the gentlemen from Kansas a question. 

The SPEAKER. Does the gentleman from 
Kentucky yield to the gentleman from Jlinois? 

Mr. HARDING. Yes, sir; I yield. 

Mr. FOUKE. Mr. Speaker, I was not in the 
Hall when the gentleman from Kansas com- 
menced his speech. I am informed by friends 
around me here that he enumerated the disasters 
which have befallen the Army since the war be- 
gan, and that, in that enumeration, he alluded to 
the battle of Belmont. I wish to ask the gentle- 
man if he made such a statement here upon this 
floor as that tlre battle of Belmont was a defeat to 
our Army? 

Mr. CONWAY. I did, sir. 

Mr. FOUKE, I would ask the gentleman upon 
what authority he made that statement? 

Mr, CONWAY. I madeit upon the authority 


| of the newspapers. 


Mr. HARDING. I must object to this, if it 
is to*come out of my time. 

The SPEAKER. It must come out of the gen- 
tleman’s time, unless by unanimous consent. 

Mr, FOUKE” I ask the indulgence of the gen- 
tleman from Kentucky for a few moments, 

Mr. HARDING. ‘I must respectfully decline 
to yicld further. 


Mr. FOUKE. I wish to set this matter right. 


battle-ficld, which was a victory, that this false- 
hood should be nailed to the counter. I claim it 
as aright. It will take me but a moment to make 
my statement, 

Mr. HARDING. I have but a few words to 
say in reply to the gentleman from Kansas. 

Mr. FOUKE. If I have the floor, I beg leave 


his speech if the House is will- | 


If there is no objection, the | 


The SPEAKER. The Chair is unable to say 
who has the floor. The Chair applied to the gen- 
tleman from Kentucky to know whether he | 
yielded the floor. 

Mr. HARDING. I do not yield. P 

Mr. CONWAY. Irise toa question of privi- 
| lege—a personal matter, 


It is proper that I should do so. Itis but justice | 
to those brave soldiers who fell upon that noble | 


| 
| 
i 
| 
l 
i 
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The SPEAKER. The gentleman cannct raise 
a question of privilege while another geritleman 
is on the floor. : eae 

Mr. HARDING. I have but a few words 
to say in reply to the gentleman from Kansas. 
There are some two or three pages of that pro- 
duction of his which are so very sound and con- 
stitutional that I can safely trust them to answer 
the whole volume, which is so utterly unsound 
and indefensible. 1 have read and thought some 
on this negro question. A stranger listening here 
to-day might suppose that there was imminent 
danger that the libertics of the white man were 
about to be swallowed up in the devotion which 
many manifest for the liberties of the black man. 
I hope that occasionally the white man may be at 
least heard on this floor. I had supposed, before 
to-day, that there was a clear distinction between 
Abolitionists and another class; but Iam indebted 
to the gentleman from Kansas for the discovery 
to-day thatin the dialect of Kansas negro-thief 
and Abolitionist are synonymous terms. 

Another portion of my friend’s speech pays a 
glowing and I doubt not well-merited tribute to 
his constituents. I would not pluck one flower 
from that wreath; all I can say is, that I think the 
picture was not quite finished. I doubt not that 
his gallant constituents deserve all, nay, more 
than he has said in their favor; but I have this to 
say, that perhaps no constituents were ever so 
exceedingly fortunate in the selection of a Repre- 
sentative. (Laughter.] 

Mr. HOLMAN. Ifthe gentleman from Ken- 
tucky will yield Iwill submit a motion to adjourn. 

Mr. HARDING. Iam a feeble man and not 
in good health, and would thank the House to 
adjourn. 

Mr. HOLMAN. Then I submit that motion, 

Mr.CONWAY. Willthe gentleman withdraw 
his motion that I may make a personal explana- 
tion? 

Mr. HOLMAN. With the approbation of the 
House, I withdraw it for a moment, 

Mr. CONWAY. I wish to inquire whether 
the gentleman from Mlinois [Mr, Fouxe] in char- 
acterizing the statement that the battle of Belmont 
was a defeat as a falsehood, designed to make that 
reproach personally applicable to me? , 

r. ROBINSON. The gentleman from Illi- 
nois [Mr. Fouge] is not in his seat. 

Mr. RICHARDSON. I wish to say to the 
gentleman from Kansas that he was the person to 
decide in reference to the personality of the re- 
marks of my colleague, [Mr. Fouxer,] and that it 
should be scttled elsewhere, and not here. 

Mr. CONWAY. My simple object was to 
know what he intended by his remark. I think 


| T understand the proprieties of this place as well 


as others do, and Lam not to be subject to the 
dictation of the gentleman from Illinois, [Mr. 
Ricnarpson.] 

The SPEAKER. The Chair thinks that this 
debate is out of order. 


LIEUTENANT COLONEL BUCHANAN. 


Mr. PENDLETON. I ask the unanimous 
consent of the House to have withdrawn from the 
files certain papers filed by Lieutenant Colonel 
Buchanan in reference to a claim for the infringe- 
ment of a patent. 

Mr. WASHBURNE, For what purpose? 

Mr. PENDLETON. To be used by him. 

Mr. WASHBURNE. I object, unless copies 
are left. . 

Mr. PENDLETON. They are not papers of 
which copies ought to be left. They are mere 
recommendations. 

Mr. WASHBURNE. If they are part of the 
records of the House, they should not be taken 
without having copies left. 

Mr. PENDLETON. It wasa petition filed by 
the gentleman, and referred to the Military Com- 
mittee at the last Congress, in which he claimed 
compensation for a supposed infringement ofa 
patent, and also asked Government to purchase 
his patent. Accompanying that petition were a 
number of recommendations as to the value of 
the invention. He desires now, inasmuch as he 
cannot procure duplicates, to withdraw these 
recommendations. 

Mr. WASHBURNE. The invariable rule of 
the House in such cases is, that copies shall be 


‘left. The House may hereafter want to sec these 
ii papers, They have been before a committee, and 
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“perhaps be made the basis of action by the 
committee. E have no objection in this particular 
case, but I want to'have the rules of the House 
conformed to. l ane 
Mr. PENDLETON.. F inquired of the Clerk 
who had charge of them, whether these papers 
were of ‘that nature of which copies were ordi- 
narily left... He replied they were not. 
© Mr, WASHBURNE. | Lhave no objection to 
make in-this case. I only indicate what the rule 
ofthe House is. © 2 6+ 

“There being no objection, leave was granted for 
the withdrawal of the papers. 
“Mr, VALLANDIGHAM. 
House do now adjourn: 

The motion was agreed to; and thereupon ot 
three 'o’clock and forty-five minutes, p. m.) the 
Hotise adjourned. 


I move that the 
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; Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
’ Hon. Warrman T. Wiztey, of Virginia, ap- 
peared in his seat to-day. 
The Journal of Thursday last was read and 
approved. 
EXECUTIVE COMMUNICATIONS. 


. The VICE PRESIDENT laid before the Sen- 
ate a message from the President of the United 
States communicating, in compliance with a res- 
olution of the Senate, copies ofthe charges, testi- 
mony,.and finding of the recent court of inquiry 
in. the case of Colonel Dixon H. Miles, of the 
United States Army; which was ordered to lie on 
the table. 

He also laid before the Senate a letter from 
Ward H. Lamon, marshal of the District of Co- 
lumbia, in answer to a resolution of the Senate 
of the 9th instant, asking him by what authority 
he receives slaves into the jail of the District of 
Columbia at the request of their masters; which 
was referred to the Committee on the District of 
Columbia. 

He also laid before the Senate a report of the 
Scerctary of War, in answer to a resolution of the 
Senate of the 11th instant, calling for information 
whetherany aid and what aid is rendered by the 
pay. department of the Army.to enable volunteers 
to:transmit home any part of theirpay, and what 
additional facilities: may be extended ito that ob- 
ject; which was referred to the Committee on 
Military Affairs and the Militia, and ordered to 
be printed. 

PETITIONS AND MEMORIALS. 


- Mr. KING. I present a memorial of the Cham- 
ber of Commerce of the State of New York, pray- 
ing that the United States assay office, in the city 
of New York, shall have conferred upon it the 
privilege of coining into the national currency 
such portion of gold and silver bullion as may be 
deposited with the treasurer at that office for that 
purpose. I move that it be referred to the Com- 
mittee on Finance, and be printed. 

The VICE PRESIDENT. The memorial will 
be referred to the Committee on Finance; and the 
motion to print will go to the Committee on 
Printing. 

Mr. KING. The memorial contains a good 
deal of valuable statistical information, which I 
desire should be in the possession of the Senate. 

The VICE PRESIDENT. The motion to 
print goes to the Committee on Printing, under 
the rules. 

i Mr. KING. Itis only for the use of the Sen- 
ate that [ desire to have it printed. 

The VICE PRESIDENT. The order to print 
maybe entertained by the unanimous consent of 
the Senate. 

Mr. KING. ‘Lhope the Senate will consent. 

Mr. HALE, © Let it take the usual course. 

The VICE PRESIDENT. The motiom will 
go to. the Committee on. Printing. 

Mr. KING. ‘The Senator withdraws his ob- 
jection, I believe. 

Mr. HALE. Very well. 

‘The motion to print was agreed to. 

Mr. CARLILE presented the memorial of John 
Brannan, praying compensation for services as 
librarian in the Department of State; which was 
referred to the Committee on the Library. 

Mr. GRIMES. I present the petition of E. 
Fleischman, and sundry other citizens of the State 


of Iowa, representing that, by the act of the 22d 
of July, 1861, persons of the Jewish lineage and 
persuasion are excluded from chaplaincies in the 
Army, and they ask for a change of the law in 
that respect. J ask that the memorial be referred 
to the Committee on Military Affairs and the 
Militia. i 

It was so referred. 

Mr. GRIMES. I also present the petition of 
Edwin James, sr., and others, citizens of Des 
Moines county, in the State of Iowa, who repre- 
sent that the present formidable rebellion against 
the General Government manifestly finds its root 
and nourishment in the system of chattel slavery 
at the South, and they therefore ask for enact- 
ments by Congress by which it shall be abso- 
lutely and unconditionally abolished. I ask that 
the petition be referred to the Committee on the 
Judiciary. ` 

It was so referred. 

Mr. GRIMES. I also present the petition of 
E. H. Mack and others, citizens of Davenport, 
Scott county, Iowa, who represent that the ho- 
meopathic system of practice has the confidence 
of the public in every community in the loyal 
States, and its adherents areamong the intelligent, 
thinking classes, whose wealth and influence are 
now given to the Administration in all its meas- 
ures. They ask that their profession may be 
represented in the list of surgeons in the United 
States Army and Navy. I move that it be referred 
to the Committee on Military Affairs and the 
Militia. 

It was so referred. 

Mr. SUMNER presented the petition of Peter 
J. Blacker and others, citizens of the town of Islip, 
New York, praying Congress, in the exercise of 
the war power, to emancipate the slaves of rebels 
without paying anything, and the slaves of loyal 
citizens by paying for them; which was referred 
to the Committee on the Judiciary. 

He also presented the petition of John W. 
Heins and others, citizens of Philadelphia, Penn- 
sylvania, praying Congress in the exercise of the 
war power to emancipate the slaves of rebels 
without paying anything, and the slaves of loyal 
citizens by paying for them; which was referred 
to the Committee on the Judiciary. 

Mr. SUMNER. I have also a petition from 
citizens of the county of Windsor, in the State of 
Vermont, in which it is set forth that the declared 
objectswf the Constitution are to establish jus- 
tice, insure domestic tranquillity, provide for the 
common defense, promote the general welfare, 
and secure the blessings of liberty to the people 
of the United States and their posterity, and that 
it is necessary at the present time to preserve the 
Constitution and the Union by suppressing the 
rebellion. The petitioners pray that Congress 
will provide by law for calling on all the inhabit- 
ants of the United States, of all conditions, bond 
and free, to aid in the support of the Government, 
assured of its protection under the flag of our 
national Union and freedom. I ask that the peti- 
tion be referred to the Committee on the Judi- 
ciary. 

It was so referred. 

Mr. SUMNER. I have also a petition, signed 
by the Mayor of Boston, Massachusetts, and by 
the leading editors of that city. I believe7it is 
similar to one already presented by the Senator 
from Iowa, complaining of the existing statute in 
regard to the chaplains as unconstitutional, and 
asking for its repeal as an act -of justice to the 
Jewish citizens of the country. I ask the refer- 
ence of this petition to the Committee on Military 
Affairs and the Militia. 

It was so referred. 

Mr, CHANDLER presented the petition of 
Ross Wilkins and others, citizens of Michigan, 
praying for the adoption of measures for the ex- 
change of prisoners; which was referred to the 
Committee on Military Affairs and the Militia. 

He also presented the petition of Austin Blair, 
Governor of the State of Michigan, and seventy 
others, praying for the adoption of measures for 
the exchange of prisoners; which was referred to 
the Committee on Military Affairs and the Militia. 

He also presented the memorial of the execu- 
tive board of the Michigan conference, praying 
that the President of the United States may be 
authorized and required to proclaim the freedom 
of all the slaves in the United States; which was 
referred to the Committee on the Judiciary. 


Mr. FESSENDEN presented the petition of 
James F. Patten, D. C. Magoun, and others, cit- 
izens of Bath, Maine, praying that the term of 
the district court now held at Wiscasset, may be 
hereafter held at Bath; which was referred to the 
Committee on the Judiciary. 

Mr. WILSON presented the petition of James 
W. Beekman, John J. Cisco, and other citizens 
of New York, praying for the enactment of a law 
to provide for the proper management and remit- 
tance of the allotments of pay which may be 
made by the soldiers to their families; which was 
referred to the Committee on Military Affairs and 
the Militia. be 

Mr. SIMMONS presented the petition of Mrs. 
Jane B. Evans, praying for the renewal of a patent 
for asafety guard; which was referred to the Com- 
mittee on Patents and the Patent Office. 

Mr. SAULSBURY presented the memorial of 
Haym M. Salomon, praying indemnity and relief 
for moneys advanced by his father, Haym Salo- 
mon, to the Government during the revolutionary 
war; which was referred to the Committee on 
Revolutionary Claims. 

Mr. HARRIS presented a memorial of the 
Board of Delegates of American Israelites, pray- 
ing that the acts of Congress of July 22 and Au- 
gust 2, 1861, may be so amended that there shall 
be no discrimination as against professors of the 
Jewish faith in the appointment of chaplains in 
the service of the United States; which was re- 
ferred to the Committec on Military Affairs and 
the Militia. ; 

Mr. HALE presented the petition of Captain 
John H. Aulick, United States Navy, asking that 
certain deductions which have been made from 
his pay may be allowed him; which was referred 
to the Committee on Naval Affairs. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. KING, it was 


Ordered, Thatleave be granted to withdraw from the files 
of the Senate the petition of Catherine Shepherd, widow of 
George Shepherd, a soldier fh the war of the Revolution, 
praying to be allowed a pension. 


On motion of Mr. KING, it was 

Ordered, ‘That the petitions for amendment of the law 
respecting pilots, and the papers relating to the same, on 
the files of the Senate, be referred to the Committee on 
Commerce. 


OBJECT OF THE WAR. 


Mr. TEN EYCK. I presenta resolution, not 
with a view to its immediate consideration, but 
that it may be read, laid on the table, and printed: 

Resolved, That the present war is for the Union, accord- 
ing to the Constitution ; that its object is to save the former 
and enforee the Jatter—was so in the beginning, is now as 
carried on, and should be, to the last; that measures, ex- 
treme and radical, disruptive in themselves, involving in a 
common fate as well the loyal as disloyal, should not be 
resorted to; and that in crushing treason—wide-spread and 
hateful as it is—the Governmentitself cannot prove traitor 
to organic law. 


The resolution was ordered to lie on the table, 
and be printed. 


NAVAL PRIZE MONEY. 


Mr. HALEsubmitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: 

Resolved, That the Committee on Naval Affairs be in- 
structed to inquire into the expediency and propriety of di- 
viding among the Joyal officers of the Navy that portion of 
prize money which would have been distributed ta disloyal 
officers, but which has been withholden on accountof their 
disloyalty. 

SLAVES OF REBELS. 


Mr. HALE submitted the following resolution; 


which was considered by unanimous consent, and 
agreed to: ; 


Resolved, That the Committee on Military Affairs and tue 
Militia be instructed to inquire into the expediency and 
propriety of establishing by law a uniform mode of dealing 
with the slaves of rebels escaping from their masters, or 
taken as prisoners by our Army. 


COLLECTION OF DEBTS BY REBELS. 


_ Mr. LANE, of Indiana, submitted the follow- 
Ing resolution; which was considered by unani- 
mous consent, and agreed to: 

Resolved, That the Committee on the Judiciary be in- 
structed to inquire into the expediency of prohibiting by 
Jaw all the aiders and abettors of the present wicked re- 
bellion from bringing suits for the collection of debts in 


any of the courts of the United States, and to report by bill 
or otherwise. 


WIDOW OF HON. E. D. BAKER. 
Mr, WILSON. LI ask leave to submit a reso- 
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lution, and I suppose there can be no opposition 
to its consideration now: 

Resolved, That the usual amount for the expenses of con- 
veying the remains of a deceased Senator to his Jate place 
ofresidence be paid out of the contingent fund to the widow 
of Hon. Edward D. Baker, late a Senator from the State of 
Oregon. 

Mr. FESSENDEN. That makes an appro- 
priation, and it should properly be referred to the 
Committee to Audit and Control the Contingent 
Expenses of the Senate. 

The VICE PRESIDENT. All resolutions ap- 
propriating moncy out of the contingent fund 
must necessarily go to the Committee to Audit and 
Control the Contingent Expenses of the Senate, 
and have three several readings. 

The resolution was read twice, and referred to 
the Committee to Audit and Control the Contin- 
gent Expenses of the Senate. 


PACIFIC RAILROAD SURVEYS. 


Mr. McDOUGALL submitted the following 
resolution; which was referred to the Committee 
on Printing: 

Resolved, That for the purpose of making corrections in 
the plate of the “ map of Territory and military department 
of Utah,” compiled in the Bureau of Topographical Engi- 
neers, and for printing one thousand copies of the same for 
Pacific railroad purposes ; also for printing the same number 
of copies of the upper half of the general map of the terri- 
tory of the United States, compiled by the War Department, 
showing Pacific railroad surveys, there be and is hereby 
appropriated out of the contingent fund of the Senate the 
sum of S650. 


WINTER QUARTERS FOR TROOPS. 


Mr. LANE, of Kansas. I offer the following 
resolution: 


Resolved, That the Seeretary of War be requested to 
furnish to the Senate copies of the orders directing the erec- 
tion of barracks and other buildings for winter quarters for 
the Kansas troops. 


The VICE PRESIDENT. Does the Senator 
ask for the consideration of the resolution at the 
present time? 

Mr. LANE, of Kansas. I desire the resolu- 
tion to lic on the table at present; and to-morrow 
1 propose to call it up, and submit afew remarks 
to the Senate on the subject. 

The VICE PRESIDENT. The resolution will 
lie over. 


PATENTS TO COLORED PEOPLE. 


Mr. SUMNER. I offer the following resolu- 
‘tion, and ask for its present consideration: 

Resolved, That the Committee on Patents and the Patent 
Office be directed to consider if any further legislation is 
necessary in order to secure to persons of African descent, 
jn our own country, the right to take out patents for useful 
inventions, under the Constitution of the United States. 

If E can have the attention of my fricnd, the 
chairman of the Committee on Patents, I should 
like to state to him why this resolution is intro- 
duced, [tis within my knowledge that a person of 
African descent in the city of Boston has applied 
for a patent for a uscful invention, and that it has 
been refused to him on the ground that under the 
Dred Scott decision he was not a citizen of the 
United States, and, therefore, that a patent could 
not issuc to him. I wish the committee to con- 
sider whether that abuse can in any way be re- 
moved. That is all. 

The resolution was considered by unanimous 
consent, and agreed to. 


AIDS-DE-CAMP. 
Mr. SHERMAN. I have a resolution to offer: 


Resolved, That te Secretary of War be requested to com- 
municate to the Senate the names, rank, and pay of the 
aids-de-camp appointed under the act approved August 5, 
1861, together with their rank and pay in the line at the 
time of their appointment. 

Mr. GRIMES. I move to amend the resolu- 
tion by inserting after the word ‘ pay,” where it 
first oceurs, the words * and residence.” I should 
like to know the citizenship of these individuals, 
go as to be able to identify them, 

Mr. SHERMAN. I have no objection to in- 
serting “and residence.” 

The resolution, as modified, was agreed to. 


ESCAPE OF THE SUMTER. 
Mr. HOWE submitted the following resolu- 
tion; which was considered, by unanimous con- 
sent, and agreed to: 


Resolved, ‘That the Committee on Naval Affairs dbe in- 
structed to inquire and report the circumstance attending 
the escape of the piratical steamer, the Sumter, trom Port 
Royal, on the 24th of November last, and that they have 
power to send for persons aud papers. 


PROPOSED EXPULSION OF MR. BRIGHT. 


Mr. WILKINSON submitted the following 
resolution: 

Whereas Hon. Jesse D. Brient heretofore, on the Ist 
day of March, 1861, wrote a letter, of which the following 
is a copy: 

WASHINGTON, March 1, 1861. 

My Dear Sir: Allow me to introduce to your ac- 
quaintance my friend Thomas B. Lincoln, of Texas. He 
visits your capital mainty to dispose of what he regards a 
great improvement in fire-arms. I recommend him to your 
favorable consideration as a gentleman of the first respect- 
ability, and reliable in every respect. 

Very truly, yours, JESSE D. BRIGHT. 
To His Excellency Jerrerson Davis, 

President of the Confederation of States. 


And whereas we believe the said letter is evidence of 
disloyalty to the United States, and is calculated to give 
aid and comfort to the public enemies: Therefore, 

Beit resolved, That the said Jesse D. Brieut is expelled 
from his seat in the Senate of the United States. 

Mr. COWAN. I move that the resolution be 
referred to the Committce on the Judiciary. 

Mr. WILKINSON. Mr. President 

The VICE PRESIDENT. The first question 
is: ** Will the Senate consider the resolution at 
the present time?” In the opinion of the Chair, it 
is a privileged question, and is entitled to consid- 
eration at the present time. The resolution is, 
therefore, before the Senate; and the question is 
on referring it to the Committee on the Judiciary. 

Mr. WILKINSON. I should have offered this 
resolution some days ago, but for the fact that the 
Senator from Indiana was not in his seat. Thave 
deferred doing it until this morning, when he is 
here. Ishould prefer, instead of having the motion 
of the Senator from Pennsylvania obtain, that the 
Senator from Indiana should express his wishes 
in regard to it. If he has no response to make, 
and no request to make in the premises, Í do not 
see why it should be referred at all. 

Mr. BRIGHT. I do not know, sir, how far it 
may be considered in good taste for me to say a 
word at this time on the resolution now before 
the Senate, but I think it is eminently proper that 
those who are most interested in my position in 
the Senate should know something as to the truth 
or falsity of charges that are being made against 
me through licentious presses, some of which, I 
believe, have reporters in the gallery of the Senate. 

Among other things, it has been charged, within 
the last week, that I have absented myself from 
the Senate, fearing the introduction of what the 
Senator from Minnesota has this morning pre- 
sented; and if I were not to announce the fact 
that I had been confined to my room from indis- 
position, the world might believe that these cal- | 
umnies are true. Suffice it to say, that I have 
been absent for the Jast ten days on account of | 
indisposition, In justice to myself I know that I | 
ought not to be here to-day; but hearing that it | 
was the intention of the opposite side of the Cham- 
ber to question my right to a seat in this body, 1 
thought it proper that I should attend. So much 
for the gratuitous falsehoods of the press on this 

omt, 
$ The honorable Senator from Minnesota was 
kind enough to show me the resolution that he 
has presented, and ask me if I had any objection 
to its introduction. I said to him, what I now 
repeat, that, so far from having any objection, I 
challenged investigation. My colleague will bear 
me witness that as early as the first day of this 
session I asked him to take the lead, and intro- 
duce a proposition here inquiring into the truth 
or falsity of charges that have been industriously | 
circulated against me ever since the close of the | 
last Congress. The motives that prompt those | 
engaged in this system of defamation I may speak 1 
of on some other occasion. 

As the Senator from Minnesota has had a letter | 
read that purports to have been written by me, |} 
I hope he will not object to sending to the Secre- | 
tary and having read a letter that I wrote in reply | 
to one from a friend explaining it, and let them | 
go to the committee together. In this connection | 
Žas I shall not rise again—allow me to say that, | 
after a service of seventeen years in this body || 
continuously, I am net conscious of having written || 
or said anything inconsistent with my duty as an || 
American Senator or loyal citizen. If this reso- | 
lution goes to the committee, I shall avail myself | 
of the opportunity that will of course be afforded | 
me of making a statement, either in person or 
writing, immaterial to me which. I hope the ii 


mover of the resolution will send to the Secre- jj 


tary’s desk the letter L refer to, that it may be read 
and referred. : : my 
The VICE PRESIDENT. This resolution 
will be referred to the Committee on the Judiciary, 
if there be no objection. Be 
Mr. WILKINSON. I send. up a copy-of the 
letter referred to by the Senator in his remarks, 
explanatory of the former letter... - Bey 
The VICE PRESIDENT. ‘That will be.re- 
ferred with the resolution. ise a 8 
Mr. FESSENDEN.. I understood-it to be the 
desire of the Senator from Indiana to have it read. 
Mr. WILKINSON. Let it be read. ee 
The VICE PRESIDENT. The letter will be 
read. 
The Secretary read, as follows: 


At my Farm, September 7, 1861, 

In reply to your favor ot the 20th, just received, Thave to 
say that I have been personally acquainted with Mr. Lin- 
coln for more than twenty years, he having been at that 
time a prominent merchant of your city, where I was then 
residing, and was just entering on my career of life. He 
did me the favor to employ me as his attorney, and I gen- 
erally attended to his legal business. The letter to which 
you refer is no doubt genuine. I have no recollection of 
writing it, but if Mr. Lincoln says I did, then T am entirely 
satisfied of the fact, for I am quite sure L would have given, 
as a matter of course, just such a letter of introduction to 
any friend who had asked it. So much for the letter. 

You say the impression is sought to be created, on ac- 
count of this letter, that I amin complicity with the south- 
ern rebellion. I have so little regard, indeed such an utter 
contempt for Abolitionism, which is seeking by every 
meaus in its power to ‘erush out” every man who dares 
to dissent from the policy it prescribes, that if it were 
merely to satisfy the corrupt partisans of that doctrine, I 
would not take the trouble of denying or attempting to 
counteract this impression. But for your sake, and the 
sake of such old tried friends as you, I think it due to my~ 
self to say, that Lam, and always have been, for preserv- 
ing the integrity of this Union. I was Jaboring zealously 
for its preservation when these men, who are now so clam- 
orous for its maintenance, were willing to “let it slide” 
rather than abate one iota of their unconstitutional doc- 
trine of inequality ; and no man regrets more than I the 
present condition of publie affairs, or is more anxious to 
see peace, unity, and fraternity restored. I do not think 
the policy of that party is calculated to produce such re- 
sults; so far from it, the inevitable tendency of its meas- 
ures, in my opinion, is to render the disruption permanent 
and incurable. And hence I have opposed, and so Jong as 
my present convictions Jast shall continue to oppose, the 
entire cocrcive policy of the Government. I hope this may 
be satisfactory to my friends. For my enemies I care not. 

Sincerely yours, &c., JESSE D. BRIGHT. 
J. Firon, Madison, Indiana. 


The VICE PRESIDENT. This paper will be 
referred, together with the resolution, to the Com- 
mittee on the Judiciary. 


REPORT ON TIIE FINANCES. 


Mr. ANTHONY, from the Committee on Print- 
ing, reported the following resolution: 

Resolved, Thatten thousand extra copies of the report of 
the Secretary of the Treasury on the finances be printed, 
nine thousand five hundred of which for the use of the 
Senate, and five hundred for the use of the ‘Treasury De- 
partment. 

Mr. ANTHONY. This is the usual number 
—the number that was printed last year. Ifany 
Senator desires to cut it down, the committee are 
quite indifferent as to the number that shall be 
printed. The subject of the finances is very inter- 
esting now. 

The resolution was considered, by unanimous 
consent, and agreed to. 


NOTICE OF A BILL. 


Mr. SUMNER. [I give notice that T shall to- 
morrow, or on some subsequent day, ask leave to 
introduce a bill to provide for the ascertainment 
and satisfaction of claims of American citizens for 
spoliations committed by the French prior to the 
31st day of July, 1801. . 

In giving this notice, I make the explanation 
that I shall do it in simple justice to the claim- 
ants, that their case may be again before the com- 
mittee, but with little expectation that at this mo- 
ment it can be pressed to any decisive action, 


BILLS INTRODUCED. 


Mr. WILSON, in pursuance of previous no- 
tice, asked and obtained leave to introduce a bill 
(S. No. 107) authorizing an increase in the cleri- 
cal force in the offices of the Adjutant General and 
the Paymaster General; which was read twice by 
its title, and referred to the Committee on Military 
Affairs and the Militia, 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
108) for the release of certain persons held to ser- 
vice or labor in the District of Columbia; which 
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December 16, 


Was read. and: passed’ to a second reading, and 
. ordered to be printed. ; = 

Mr. FESSENDEN asked, and by-unanimous 

consent obtained, leave to introduce a bill (S. No. 

109) for the relief of the legal representatives of 
J). Martin; decéased; which was read twice by 
its title, and referred, with the papers relating to 
the case‘on the files of the Senate, to the Com- 
mittee ón Foreign Relations. 

Mr. SUMNER asked, and by unanimous con- 
¡Bent obtained, leave to. introduce a bill (S. No. 
110) in-velation to district attorneys; which was 
read twice by its title; and referred: to the Com- 
mitteé on the Judiciary. 

. Mr. GRIMES asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
111) incorporating the Washington and George- 
town Railway:Company; which was read twice 
by its title, and referred to. the Committee on the 
District of Columbia. 


ARRESTS BY ORDER OF STATE DEPARTMENT. 


The Senate proceeded to consider the following 
resolution, submitted by Mr. Trumsuxt, on the 
12th instant: 


» Resolved, That the Secretary of State be directed to in- 
form the, Senate whether, in the loyal States of the Union, 
any person or persons have been arrested and imprisoned 
and are now held. in confinement by orders from him or his 
‘Department; and; if so, under what law said arrests have 
been made, and said persons imprisoned. 


Mr. HALE, If it would be agreeable to the 

Senator who introduced the resolution, I should 
like to. have: it amended by inserting “and for 
what causes.”’ : 
`: Me. TRUMBULL. I should have no objection 
to that inquiry, but it is evident that that would 
make the answer prolix, and I hardly think it is 
necessary to inquire into the causes of arrests of 
this character, if they have been made. If there 
is any Jaw authorizing the State Department to 
‘arrest persons in the loyal States and hold them 
in confinement, it would be well for us to know 
the fact. Ifthere is not, some legislation may be 
necessary. I do not see, however, what benefit 
can arise to the Senate from going into an investi- 
gation as to the causes of arrests. I think that to 
make. that inquiry would impose a good deal of 
burden on the Secretary of State. Unless there 
ig some object in it which I do not perceive, I feel 
disinclined to accept the amendment. 
“Mr. HALE. ‘Thad reasons for suggesting the 
‘amendment; but as it is not agreeable to the Sen- 
ator who proposed the inquiry, I shall not press 
it at this time, as I do not wish to interfere with 
‘his resolution. 

Mr. DIXON. T-cannot but regret the intro- 
‘duction of this resolution by the honorable Sen- 
ator from Illinois. It seems to me calculated to 
produce nothing but mischief, although I know 
the purposes of the Senator who introduced it are 
in the highest degree patriotic, The inquiry which 
“he: proposes I think, under the present circum- 
stances, unnecessary and unwisc, and it can, in 
my judgment, result in nothing favorable to the 
cause in which we are engaged. 

What are the arrests which the resolution pro- 
poses to consider? They are well known to the 
country, so far at least as relates to their object 
and character. It is well understood that during 
the last six months, while our existence as a na- 
tion: seemed for a ume to hang upon a thread— 
while large armies threatened the capital, and its 
safety was, at one period, in great doubt, there 
were, in many of the loyal States, men of dan- 
gerous character and designs allowed to go at 
large, although it was well understood they were 
‘giving aid and comfort to the enemy in every pos- 
sible manner. Some of them infested my own 
State. “lam glad to be able‘to say that they were, 
for the most ‘part, emissaries from other States, 
and that the disgrace-of giving them birth, or of 
affording them a home, did not belong to us. 
They first manifested their treasonable purposes 
by attempting to institute a series of peace meet- 
ings, so called, by which they hoped to debauch 
‘the public mind and prepare it for degrading sub- 
mission, under the false pretense of restoring 
peaceful relations between the North and the 
South. What effect these meetings might have 
had in deceiving the more unthinking, does not 
appear; but acting in accordance with the wishes 
of almost our entire people, the Secretary of State 
put a sudden stop to their treasonable designs by 
arresting and confining one or more of the most 


obnoxious. Itwas precisely the right thing, done 
at precisely the right time; and it nipped treason 
in Connccticut in the bud. It struck terror to the 
hearts of all who sympathized with secession, 


and it encouraged the hearts and strengthened the | 


hands of every true-hearted and patriotic citizen. 
It was, certainly, the opinion of many that the 
summary process of arrest and confinement did 
not go far enough; that others, equally guilty, 
ought to have been placed under restraint; but the 
desired effect was produced, and an appeal to the 
fears of a certain class accomplished what nothing 
else could accomplish. 

Now, sir, I maintain that the action of the Gov- 
ernment in making the arrests alluded to was not 
only justifiable, but that not to have pursued it 
would have been moral treason on the part of the 
President. Was he to see the Government par- 
alyzed by the unprincipled men who, under the 
false pretense of peace, were seeking to ruin the 
country by distracting and dividing our people? 
Was he to allow information and materials of war 
to be furnished to the enemy by open avowed se- 
cessionists? Forone, sir, I thank him—I thank the 
Secretary of State, as does every loyal citizen 
of Connecticut, for any and every arrest made 
there; and Į shall not vote an inquiry into the 
legality of these arrests. They find their justifi- 
cation in the dire necessity of the time. Delay 
could not be permitted. The occasion demanded 
the exercise of extraordinary powers, and in re- 
sorting to their exercise, the Government deserved 
and received the gratitude of the whole country. 

Sir, it seems to me that those who now allow 
themselves to be troubled with constitutional scru- 
ples on this subject, neglect, or are unable to see 
the unexampled condition in which the country 
is placed. What do we see around us on every 
side? Men in arms, counted by tens and hun- 
dreds of thousands, to put down the most abom- 
inably wicked rebellion the world ever saw, and 
our national existence actually endangered this 
day, notwithstanding all we have done and are 
now doing; and the nations of the world looking 
on in bewildered uncertainty whether we shall be 
able to continue our governmental existence in its 
original form; the people meanwhile pouring out 
their wealth by millions, and only waiting for an 
opportunity to pour out their blood in its defense. 
Yet in the midst of all this, we in the Senate are 
splitting hairs upon the question whether some 
double-dyed traitor has been arrested in his vil- 
lainous course in accordance with all the strictest 
formalities on which pleas in abatement are de- 
cided in times of profound peace. Sir, I shall go 
into no suchinquiry. Itis enough for me to know 
that the public safety demands extraordinary 
powers, vested in and exercised by the Executive; 
and I shall not embarrass his bold and patriotic 
action by any nicely-balanced scruples or subtle 
distinctions. 

I know full well that this is an occasion without 
a precedent, and I shall not go in pursuit of pre- 
cedents to justify the cxceutive government in 
resorting to the necessary means for preserving its 
own existence. I have the most entire confidence 
that the President has been guilty of no unneces- 
sary severity. Inmy judgment he has erred, if at 
all, on the side of lenity and indulgence; and I 
desire to incite him to still greater earnestness and 
energy, rather than weaken and discourage him 
by inquiries which imply a doubtof the propriety 
of his action. : 

Sir, the war in which we are engaged is not to 
be brought to a close by any mild and gentle 
means. Its existence is a terrible fact which we 
cannot wink out of sight, and it will be well for us 
to look at it in the light of truth. If there ever 
was a time when we might hope to win the South 
back to its allegiance by half measures, a quasi 
war, that time has passed. The sternest, severest 
‘measures are now needed. For myself, I am 
ready to resort to any proper measures, however 
stern and severe, which, to my judgment, seem 
calculated to accomplish the object we have in 
view. Ihave no tender and compassionate feel- 
ings toward traitors and rebels, who are striking 
death blows at our Government; and who atthe 
same time, through the mouths of their sympa- 
thizers, crave our merciful forbearance toward 


their property of whatever kind. Iam for making | 


no distinction between the different kinds of prop- 
erty held byrebels in arms. I would, if possible, 


render them powerless to attack and overthrow 
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that Constitution which they and their sympa- 
thizers invoke in their defense, at the very moment 
when they are calling the world to witness that 
the Constitution is overthrown by the revolution 
into which they have forced us. 

We hear much said about the views of conserva- 
tive men. Sir, I have some means of knowing 
the views of this class of our people, and Lassure 
you that they entertain different sentiments from 
those which controlled them while the interest 
now in arms against the Government sheltered 
itself under the protection of legality within the 
pale of the Constitution. They are not to be de- 
terred from resorting to all necessary means of 
crushing out this attempt to overwhelm our nation 
in one universal ruin, by any appeal to the consti- 
tutional rights of armed rebels. It is too late for 
the gigantic criminal with whom we are dealing 
to seek refuge within the temple, or lay hold on 
the horns of the altar. 

Mr. TRUMBULL. Mr. President, lam sure 
that no one who knows anything of the views 
which I entertain, will suppose that I have less 
zeal for the eficient prosecution of this war, and 
the suppression of this wicked rebellion, than the 
Senator from Connecticut. I desire the war to 
be prosecuted with the utmost vigor; I would have 
our armies active and vigilant; I would not waste 
the energies of this great nation guarding persons 
in the loyal States; but I would strike with the 
power of six hundred thousand men, at the traitors 
in arms; and under the military power I would 
crush them to the earth at the earliest possible 
moment. But, sir, this resolution is notto check 
the advance of ourarmies. I have said upon this 
floor that I believe the Constitution of the United 
States confers all the power which is necessary 
to enable the Government to crush this gigantic 
rebellion. Why? Because the Constitution con- 
fers on Congress the power to raise armies to put 
it down, and when the power is given to raise 
armies to put down insurrection, the power comes 
also to crush it in the way that armics are accus- 
tomed toact. Itis with powder and ball that it is 
to be done; and neither your jury trials nor your 
habeas corpus acts can interfere with the Army 
which, clothed with constitutional power to crush 
arebellion, goes forth armed for the purpose of 
putting it down in the very way thatarmies subdue 
their enemies. 

Bat, sir, this is a resolution of inquiry, simply 
as to the arrest of persons in the loyal States. 
That is all itis. The Senator from Connecticut 
tells us there were persons in his State who were 
allowed to go at large when they were giving aid 
and comfort to the enemy. I am astonished at 
that. I should have supposed that in the goodly 
State of Connecticut men giving aid and comfort 
to the enemy would have been arrested and tried, 
and if convicted bya jury would have been hung, 

Mr. DIXON, If the Senator will allow me, I 
will repeat to him what kind of aid and comfort 
those men gave to the enemy. I stated that they 
gave aid and comfort to the enemy by instituting 
a series of meetings, falsely called ‘peace meet- 
ings,” in which they addressed large assemblages 
of the people, and attempted to debauch the pub- 
lic mind on the question of this war, claiming 
that we were the aggressors; that the South were 
acting in self-defense; that the Administration 
was making war upon the South. Now, sir, if 
the Senator can inform me how such men can be 
attacked by arms, by powder and ball, I shall 
thank him for the information. Ido not know 
how they could be arrested for treason. I do not 
say they were guilty of open treason. They were 
guilty of moral treason; and the Secretary of State, 
to the great joy of every loyal citizen of Connec- 
ticut, Imprisoned one or more of those men and 
put a stop to the whole proceeding. I thank him 
for doing it. I will not ask him a single question 
as to the provisions of the law or the Constitution 
upon which he acted. 

Mr. TRUMBULL. I did not understand, Mr. 
President, that there was any Insurrection in the 
State of Connecticut, and I supposc the Army 
would have no right in the State of Connecticut 
to shoot persons or to march there for the purpose 
of slaying its peaceable inhabitants. It is where 
the judicial authorities are overborne that the 
Army is called in to suppress an insurrection. 
The Senator assumes that these persons were 
traitors. Who is to decide that? He says he will 
ask no questions. Why, sir, how does he know 
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that, in portions of this country where there is no 
distarbance and no insurrection, the right persons 
will be arrested? The unconstitutionality of such 
action as this scems to be admitted by the Senator 
who comes to the defense of this despotic power. 
Why, sir, the power—without charge, without 
examination, without opportunity to reply, at the 
click of the telegraph—to arrest a man Ina peace- 
able portion of the country and imprison him in- 
definitely, is the very essence of despotism. I 
thought the Senator from Connecticut was en- 
gaged in a war to defend and uphold the Consti- 
tution. What, sir, becomes of constitutional lib- 
erty, what are we fighting for, if this broad ground 
is to be assumed and to be justified in this body, 
and any man is to be thanked for assuming an 
unconstitutional and unwarranted authority? 

I was willing to vote, and did vote at the extra 
session of Congress, to sanction the acts of the 
Executive done through the military power for 
the purpose of ‘suppressing the rebellion—acts 
done before Congress assembled, and for some of 
which, perhaps, the warrant of law could not be 
found. But, sir, a different state of things now 
exists. Congress is convened, and this inquiry 
is directed to the arrests of persons in loyal por- 
tions of the country. What are we coming to if 
arrests may be made at the whim or the caprice 
of a cabinet minister? Do you suppose he is 
invested with infallibility so as always to decide 
aright? Are you willing to trust the liberties of 
the citizens of this country in the hands of any 
man, to be exercised in that way? May not his 
order send the Senator from Connecticut or my- 
self to prison? Why not? Why may not the 
commanding general of your Army to-morrow 
say, *“ take the President of the United States and 
confine him at Fortress Monroe,” and if he is 
asked why he did it, may he not answer, ‘‘ just 
because I could—because I had the power?” 

Now, sir, I am for regulating this thing by law. 
That is the object of my inquiry. If additional 
legislation is necessary for the purpose of pun- 
ishing persons who sympathize with treason in 
Connecticut, or in any other loyal State of this 
Union, where the laws can be enforced through 
the judicial tribunals, I say let us give that addi- 
tional legislation, and let us not sanction the ex- 
ercise of such high powers as these outside of the 
law, and as the Senator says, ‘on the plea of 
necessity.’? Why, sir, I deny the necessity. The 
principle contended for would justify riots and 
mobs in punishing criminals wherever found. 
Suppose a man has committed an offense appar- 
ent to the whole country, shall the citizens of the 
country get together and execute the man without 
trial; or imprison him, and hold him in prison 
without trial? Is that the way the laws of the | 
country are to be administered? Has the Con- | 
stitution no meaning, and are laws to have no | 
efficacy? We shall have anarchy at once if such 
doctrine is to prevail. i 

Ido not know the facts in regard to arrests 
which have been made. My resolution does not 
assume that arrests have been made, but inquires 
whether they have been. If we are to go outside, 
as the Senator has done, I may say that 1 under- 
stand arrests have been made, and the parties af- | 
terwards arrested, in some instances, have been 
discharged without trial. Does the Senator justify 
that? 

Mr. DIXON. Ido. 

Mr. TRUMBULL. The Senator then justifies 
putting innocent men in prison! Else why were 
they discharged? I take it that was the reason 
for their discharge. T have heard of such cases. 

Mr. DIXON. They ought to be discharged, 
then. 


Mr. TRUMBULL. They ought to be dis- 
charged, and they ought to be arrested, too! An 
innocent man oughtto be arrested, put into prison, 
and by and by discharged! Sir, that is not my 
idea of individual or constitutional liberty. Tam 
engaged, and the people whom I represent are 
engaged, in the maintenance of the Constitution, 
and the rights of the citizen under it. We are 
fighting for the Government as our fathers made 
it. The Constitution is broad enough to put down 
this rebellion without any violations of it. Ido 
not apprehend that the present Executive of the į 
United States will assume despotic powers. He | 
is the last man te do it. I know that his whole | 
heart is engaged in endeavoring to crush this re- 
bellion, and I know that he would be the last man 


| 
| 
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| necticut to do? Sir, I will never commend it. 


to overturn the Constitution in doing it. But, sir, 
we may not always have the same person at the 
head of our affairs. We may have a man of a 
very different character, and what we are doing 
to-day will become a precedent upon which he 
will act. Suppose that, when the troubles ex- 
isted in Kansas a few years ago, the then Presi- 
dent of the United States had thought proper to 
arrest the Senator or myself, and send him or me 
to prison without examination, without oppor- 
tunity to answer; because, in his opinion, we were 
dangerous to the peace of the country and the 
necessity justified it! What would the Senator 
have thought of such action? 

Sir, I say there can be no such-necessity in the 
loyal portions of the country, where the courts 
operate; because, if the laws are not sufficient in 
such localities to secure the arrest of parties who 
are engaged against the Government, we certainly 
have the power to amend the laws. Let the Sen- 
ator from Connecticut come forward with a bill 
authorizing the arrest of those men in his State 
who are giving aid and comfort to the enemy, if 
the laws are not sufficient already, and certainly 
I shall vote most cheerfully with him for the pas- 
sage of sucha bill. Then we shall have the matter 
regulated by law, and there will be no assump- 
tion of unwarranted power. 

The Senator says that some persons allow them- 
selves to be troubled with constitutional scruples, 
and he does not; and that these arrests grow out 
of the necessity of the times. Sir, it is in just 
such times as these that thegreatest danger arises. 
It is in just such times as these that the founda- 
tions of tyranny and despotism are laid; it is not 
when the people are wide awake to their rights. 
If you will clothe despotism with iron shoes, going 
forth to trample upon the rights of the people, and 
bearing chains and fetters to bind their limbs, no 

eople on earth would ever submit to his sway. 
Bat sir, the despot creeps upon the people una- 
wares. Itis under the plea of necessity; under 
the pretense that it is necessary he should assume 
unwarranted powers for the purpose of preserving 
the Government or the public peace; and then, 
when the powers are assumed, and the people are 
bound hand and foot, they have not the ability 
to extricate themselves from the tyranny that is 
imposed upon them. 

Now, sir, no harm, I apprehend, can grow out 
of an inquiry of this character, because, if the 
reply of the Secretary of State should show that 
arrests have been made, and that there is no law 
for them, and that there is a necessity for exer- 
cising a power of this kind, will it not be better, 
I ask my friend from Connecticut, for us to pass 
a law, and have these things done under the law ? 
Then, why not let the inquiry be made, so that 
we may know whether there is a necessity for 
any such law or not? Why undertake to justify | 
and commend the exercise of admitted usurpa- 
tion, which I understand the Senator from Con- 


Under particular circumstances, I may have ex- 
cused some acts for doing which the warrant of 
law could not, perhaps, at the time be found; but, 


sir, I will never commend the usurpation of power || af ; 
| pass laws providing for such cases in the future, 


by any person. I would avoid it on all occasions. 
I would stand by the Constitution as we have it. 
I would no more permit our own officers to vio- | 
late it now, when Congress is together and can 
clothe them with the necessary authority, than if 
we were at peace. 

I hope, sir, that the resolution, which is a sim- 


ple resolution of inquiry, will be permitted to | 
pass; and I am sorry it could not have passed | 
without opposition. | 
Mr. DIXON. Mr. President, the Senatorspeaks | 
of this as a resolution of inquiry, as if it were | 
merely suggesting an inquiry to some committee. | 
A resolution of that kind I should not perhaps | 
have opposed, unless it might be presumed from 
it that we had some doubt with regard to the pro- | 
priety of the action of the Executive. This is a | 
resolution of inquiry, to be sure; but, sir, itis an | 
inquiry addressed directly to the Executive, ask- | 
ing that branch of theGoyernment what it has done 
with regard to the arrest of certain citizens of the 
United States in the loyal States of the Union. 
Now, sir, to pass this resolution, it seems to | 
me, implies, very directly, a doubt with regard to | 
the propriety of the action of the Executive, and | 


therefore upon that ground I said that Í should not |: 


vote for it; because Í would not even question the 


propriety of their action under the circumstances, 
which were well known to the country yand hence 
the Senator says (misrepresenting me, I think, 
unintentionally) that I have justified. admitted 
usurpation, that I have sneered at the idea. of con- 
stitutional scruples. Well, sir, if I have justified 
admitted usurpation, then the action of the Gova 
ernment upon this subject is admitted usurpation. 
It may be admitted by the Senator himself: by 
me, sir, it is denied. I say there has been no 
usurpation and no despotism. - There has.beenan 
exercise of extraordinary powers rendered neces- 
sary by the condition in which we were placed. 
The Senator says (and I confess I was surprised 
at the tone of his remarks upon this question) that 
there was no necessity for the exercise of extraor- 
dinary powers by the executive governmentduring 
the last six months. Is it necessary to remind 
Senators of what we have passed through? 

Mr. TRUMBULL. I know the Senator does 
not mean intentionally to misrepresent me; but I 
said in the loyal States of the Union where courts 
were held. 

Mr. DIXON. There is the very place where 
the necessity existed. In the disloyal States of 
the Union we were excluded; we had no jurisdic- 
tion; we had no possession. Talk about arrest- 
ing people in the States which have seceded when 
those States defy our power, when they exclude 
us, when we cannot enter twenty miles within 
them! Why, sir, of course the resolution refers 
to the loyal States of the Union. I say that is 
the very place where the exercise of this power 
was necessary. 

It is not necessary for me to recall the attention 
of the Senate to the condition of the country for 
the last six months. Let us go back for a single 
instant to the case where there was an attempton 
the part of the military of Massachusetts to pass 
through the city of Baltimore, and their right was 
dénied, and a committee came to Washington and 
protested against the city of Baltimore being used 
as a passage way for the military of Massachu- 
setts on their way to the defense of this capital. 
The President was actually compelled by neces- 
sity—he being almost powerless—to temporize 
with those men; the whole city of Washington 
was in terror; the whole country was alarmed as 
to the safety of this capital. Should the President 
of the United States, then, undersuch extraordi- 
nary circumstances, sit down to inquire whether 


| the Constitution of the United Statesallowed him 


to arrest a citizen of the United States in the State 


| of Connecticut who was known to sympathize 


with these rebels in arms? 
I confess I never have heard anything in the 


| Senate which filled me with more astonishment 


than the remarks which have fallen from the Sen- 
ator from Illinois; and they have strengthened me 
in the opinion that this resolution ought not to 
pass. He talks about the whim and caprice of 
the Secretary of State. Sir, I deny here, on be- 
half of that officer of the Government, thathe has 
been actuated by whim and caprice. I say he 


| was compelled to take the course he did; and, if 


he had not, he himself would have been a moral 
traitor. Now, if we are told that we ought to 


I have not the least objection. If the Senator re- 
fers to the future, very well. Let him make a 
law, ifhecan, which shall define the powers of 
the President in such a case. Let it be a prece- 
dent for the future; let it be a guide for the future, 
if we should ever be placed hereafter in similar 
circumstances. But when the Senator proposes 
to go back six months, and inquire of the Seere- 
tary whom he has arrested, why he has arrested 
him, and for what reason; and when he talks about 
innocent persons being arrested, and then dis- 
charged, l cannot comment upon it. I can only 
express my surprise that language like thatshould 
fall from a Senator known to be so devoted as he is 
to the cause of the country and the Constitution. 

Now, sir, I have stated my reason for not voting 
for this resolution. It is because it more than 
implies a doubt as to the propriety of the action 
of the Executive. That which has fallen from the 


| Senator is the very course of comment which is 


generally made by the opponents of the Govern- 
ment, those who are well known to be enemies of 
the country; although many of them assume the 
the guise—the deceitful, sed uctive, wicked, abom- 
inable, treasonable guise—of pretended friendship 
to the Government; yet who are the most danger- 
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ous mén-in all the loyal States. I respect far more 


to-day Jefferson Davis, so-called president of the | 


confederate States; than Edo those northern. men 
who now, in.the press and before the people, are 
attempting to convince the people of the North 
that Davis, and those who are acting under him, 
are only- struggling for their rights;:and that those 
who sympathize with and aid and abet them are 
innocent: men, and ought not to be disturbed by 
the Sceretary of State. 

Sir, if there has been any fault upon this sub- 
ject, it-has been, as:I have already indicated, a 
fault-of too much lenity.: ‘There has been origi- 
nally—I «will not.say now—a weakness, a feeble- 
hess, a: System: of half measures, half war, half 
peace, doubtful,: devious, uncertain, questioning 
as tô the.right.to do this and that, when the en- 
emy were throttling the Government and the Con- 
stitution; and stabbing both in frontand rear. Sir, 
the enemies of the Government are yet around us 
inevery direction, and we are still standing doubt- 
ingas to what course we should pursue. 

I repeat, sir, that I will not for a single moment 
cast the slightest shadow of doubt, so far as my 
vote can go, upon the propriety of the action of 
the Government upon this subject. 

Mr. WILSON. J regret, Mr. President, that 
the Senator from Illinois has introduced this res- 
‘olution, and I-deplore the speech he has made in 
itssupport. That Senator knows, as we all know, 
that the Secretary of State, in obedience to the 
order. of: the President of the United States, has 
made arrests in the loyal States. Why then ask 
the Secretary if such arrests have been made, and 
the law. upon. which they were made? If the 
Senator does not approve of the action of the Sec- 
retary of State in making those arrests, or rather 
the action of the President of the United States in 
ordering. those arrests, instead of reflecting on the 
Secretary of State or the President, why does not 
that Senator come into the Senate with a bill pro- 
posing to enact a law that shall clothe the Gov- 
ernment of this country with ample powers to 
arrest and imprison men who are in complicity 
with traitors? Why is it necessary at this time, 
in this crisis of our country’s history, threatened 
by: domestic traitors and by foreign Powers, to 
-come:into:the Senate of the United States with a 
resolution: that carries an implied censure with it 
upon the executive government of the country? 

Sir, we all remember, when we assembled on 
the morning of the 22d day of July last, after the 
disaster at Bull Run, the gloom and anxiety that 
filled this Chamber and the country. Our Army 
had been defeated; our three months’ men were 
about to go back to their homes; the Government 
was left almost powerless. . Thirty-five thousand 
men alone stood bere for days to defend the cap- 
ital of the country, and if the enemy had acted 
with spirit or vigor they could have driven them 
out of this capital. At that day, sir, treason 
stalked through the streets of the capital; men and 
women were engaged in correspondence with the 
enemy, giving information and plotting treason; 
and. Washington was a loyal city! Here was the 
State of Maryland, a loyal State, but with men 

elected to her Legislature who were disloyal, and 
who determined to declare and carry Maryland 
out of the Union. The executive power of the 
Government, in that hour of anxiety and gloom, 
in obedience to the patriotism and to the almost 
unanimous assent of the nation, laid the hand of 
the Government on those traitors and locked them 
up.in prison, where many of them, thank God, 
are held to-day. That power of the Government 
saved the State of Maryland, and her own people, 
seconding the Government, came to the rescue, 
and, by more than thirty thousand majority, 
placed the State of Maryland among the most 
faithful States of the Union. 

In northern citicsand villages newspaper presses 
were publishing treason, proclaiming treasonable 
purposes, encouraging the rebellion. The Gov- 
ernment thought it was necessary, and it laid its 
hands on the conductors of those presses, and 
they went down, and those who were willine to 
wound but afraid to strike held their peace. “All 
over the North there was a class of traitorous men 
who had assured Jefferson Davis and his asso- 
ciates that northern troops would never be per- 
mitted to cross through northern. cities to defend 
the cupital or the cause of the country, and that 
they would throttle us if it came to war. These 
men all over the North began to raise their heads 


and express their sympathy with the traitors in 
arms against the Government. They held their 
peace meetings; they held their secret conclaves; 
they were everywhere in action, and during those 
weeks of gloom and anxiety following the defeat 
of Bull Run, these men were making an impres- 
sion on that country, were giving aid and comfort 
to the men in arms against the country. The 
President of the United States, through his head 
clerk, the Secretary of State, had these persons 
arrested ; and, sir, the turning of the doors of Fort 
La Fayette and Fort Warren upon their hinges 
silenced innumerable traitors in the loyal States 
of the Union. They are silent to-day, but they 
are silent through fear. i 

Now, sir, assert that nine hundred and ninety- 
nine of every thousand of the loyal men of the 
free States applauded these arrests, thanked the 
Government for them, and are with the Govern- 
ment on that subject to-day. Then why come 
into the Senate Chamber of the United States at 
this hour and arraign the Government for saving 
the country; for I say here and now these arrests 
have rendered more service to the country than 
the whole military power of the country hasdone? 
Į will vote for any bill that shall clothe the Exec- 
utive with ample powers to arrest these traitors 
wherever found. The Senator may put all the 
guardsand checks upon them he pleases. I would 
not encourage the exercise of unconstitutional 

ower. 

Mr. TRUMBULL. The Senator will allow 
me to ask him, is he not aware that I introduced 
a bill at the last session for that very purpose? 

Mr. WILSON. Well, Mr. President, the Sen- 
ator did not find me opposing it. He will not find 
me opposing itnow. Why has he not renewed 
it here now without a resolution and without a 
speech that reflect on this exercise of the power 


and authority of the Government to save the | 


country? Iwill go with him for his bill, I will 
go with him for any measure of that kind; but, 
sir, I will vote for no resolution, I will indorse no 
speech that shall arraign the President of the Uni- 
ted States, or the Secretary of State, for the exer- 
cise of this power, wherever derived, that has 
strengthened the cause of our country, tended to 
repress rebellion, and to arrest men in complicity 
with the traitors of our country. 

Now, sir, this is my view of the matter. I do 
not believe this power has been exercised wan- 
tonly in any case whatever. There may have been 
mistakes. Men may have been arrested who were 
willing to aid traitors, but who found when they 
were arrested that it was an easier thing to take 
the oath of loyalty to the country than it was to 
endure imprisonment, and they have been let out. 
Ido not doubt the possibility that some errors 
may have been made; but that anything through 
wantonness, or through a desire to cruelty, has 
been perpetrated by the President, or by the Sec- 
retary of State, [donot believe. On thecontrary, 


I say here now that it is my opinion, and I be- | 


lieve it is the opinion of the people of the country, 
that the executive department of this Govern- 
ment has dealt too gently with men hostile to the 


country, that there has been quite too much of | 
what the Senator from Jowa [Mr. Grimes] calls 


kindness of heart in this war, quite too much 


charity, and it is time that sterner and more de- | 


termined action should be had both in the civil 
and military power of the country. 

Mr. HALE. Mr. President, instead of feeling 
grief and mortification and regret at the introduc- 
tion of this resolution, I thank my friend from 
Ilinois for introducing it. I think it eminent! 
proper, eminently appropriate; and I shall fecl 
mortified if the day has come when any act of 


your Executive may not be inquired into by his | 
sworn constitutional advisers, the Senate of the | 


United States. If, in answering that resolution, 


if it passes, the Secretary of State or the Presi- | 
dent shali deem it proper to send it to us under | 


the seal of executive secrecy, I shall find no fault 
with that; but the right, the power, the propriety, 
and the necessity of making this inquiry, to my 
mind, eminently exists. 

Sir, I have been so long in the minority, Ihave 
been so long in the habit of inquiring into the 
doings of the Executive, and so long in the habit 
of finding considerable fault with them, that I 
may not be sufficiently schooled in the new po- 
sition in which I stand as a political friend of the 
President, to treat with that deference which 


seems to be demanded for him by some of his 
friends everything that he does. 

Mr. President, I came into the Senate alone, 
without a party; I may go out of it without a 
party; I certainly shall go out of it without a 
party, and stand here without a party, if there be 
a party here that shrinks from the exercise of 
what I deem to be the constitutional duty and the 
high prerogative of this body, of inquiring into 
the doings of every department of this Govern- 
ment, and of inquiring of every officer of the 
Government what he has done, and, further than 
that, why he has done it. But as this was a res- 
olution of my friend from Illinois, I did not choose 
to put that amendment on his resolution, as he did 
notseem towantit. I had my reason for propos- 
ing it, however. , 

Mr. President, I may be a little tedious; I am 
not in the habit of making long speeches, and do 
not mean to make one now; but I may possibly 
talk longer than will be agreeablé. Do gentlemen 
know—yes, sir, they do know—do they appre- 
ciate what our history is? Do they know what 
gave birth to this nation? Do they know what it 
was that stimulated our revolutionary fathers, and 
embodied them together in one band to proclaim 
the immortal truths of the Declaration of Inde- 
pendence? Was it to gain independence? No, sir; 
that was not what they wanted. There was noth- 
ing that they protested against with more earnest- 
ness, with more zeal, with more energy, and with 
more repetition, than the idea that they were la- 
boring for independence, or were stimulated by a 
lust of ambition or of power. No, sir; it was for 
the high and the holy purpose of securing consti- 
tutional liberty regulated by law. It was for that 
high purpose that they banded together, and it 
was that principle that brought this nation into 
being. Ånd, sir, if the day ever arrives in the 
history of this country when constitutional lib- 
erty, regulated by law, cannot exist, let the nation 
die, let it perish, let its name and memory be blot- 
ted from the catalogue of the nations of the earth; 
for it has failed of its high mission, is faithless to 
the principles which gave it birth, and is wanting 
in all the elements of its life and its power. What 
are you fighting for to-day? Why are your ships 
of war on the high seas; why have your hundreds 
and thousands and hundreds of thousands of men 
left their plows in the furrow, and their fields un- 
reaped; why have mechanics left their benches 
and gone out, exposing their living breasts as a 
bulwark of defense round about this temple of lib- 
erty, but that they may preserve constitutional 
liberty, regulated by law? That is it, sir. That 
is the beginning and the end of this nation, and 
that is its high mission; and if it does not vindi- 
cate that, it had better never have been born, and 
British arms had better have crushed the rebel 
forces when they first arrayed themselves against 
its power, than to have achieved their independ- 
ence, and we to have lived nearly a century, ready 
to surrender up that great boon of constitutional 
liberty, regulated by law, to any power or any 
officer on earth. 

Well, sir, what is the purpose of this inquiry? 
Have not arrests been made in violation of the 
great principles of our Constitution? If they have, 
let us knowit, and letus know the necessity which 
impelled them. Ifthe fact be that such arrests have 
been made, and if the necessity exists upon which 
they were made, then I trust there is magnanimity, 
there is justice, there is patriotism, there is forbear- 
ance enough in this Senate and in this Congress 
to throw the mantle over every act that has been 
prompted by a patriotic impulse to serve the na- 
tion and preserve its liberties. You may gain your 
victories on the sca, you may sweep the enemy 
from the broad ocean and from all its arms and 
all its rivers, until you may hoist, as the Dutch 
admiral once hoisted at the head of his flag-staff, 
a broom, indicative that you had swept the ocean 
of your foes, and you may crush every rebel that 
is arrayed against you and utterly break their 
power; and when you have done all that, when 
you have established a military Power such as 
the earth never saw, and a naval power such as 
England never aspired to be, and constitutional 
liberty shall be buried amid the ashes of that con- 
flagration in which you have overcome and de- 
stroyed your foes; then, sir, you will have gota 
barren victory, and with all your glory you will 
have but achieved your everlasting shame. 

I desire with a jealous eye to watch everything 
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that looks like an encroachment upon the liberty 
of the citizen. I know very well that those who 
are disposed to do somay question the wisdom or 
the patriotism of the remarks which I am making. 
J care not for that, sir. I believe the time demands 
it; and if things go on as they have gone I shall be 
compelled to say something further still; but I 
will say this: I do not want to cripple, but I want 
to strengthen the arms of this Government; I do 
not want to call them to an account beyond that 
which I feel it is our imperative duty to do, but I 
want that energy and that vigilance and that power 
which are to be put forth to be stretched across 
the Potomac south instead of north. 

The honorable Senator from Massachusetts at 
the head of the Military Committee says that he 
believes these arrests have done more to secure 
the liberties of the country than all that the Army 
has done. I shall not question that. [Laughter.] 
It may beso. Butif I can stand here two months 
from to-day—God knows whether we shall be in 
the land of the living or not—but if two months 
from to-day that remark of the Senator from Mas- 
sachusetts be ag true as it is now, I tell you, sir, 
you will find an enemy against you compared 
with which the Army on the other side of the 
Potomac is nothing. Sir, I do not believe that 
everybody who is connected with the administra- 
tion of this Government understands the character 
of the issue in which we are engaged; but I ven- 
ture to predict, though I am not a prophet, that if 
the American people, who are pouring out blood 
and treasure with a heartiness and a willingness 
that no other people on the face of God’s earth 
ever did, shall find in the future that they have 
been trifled with, that imbecility and indecision 


have stood in the place of courage and manly 


energy and perseverance, and aserious, vigorous, 
energetic prosecution of this war, there will be 
such a storm come upon your heads as history 
has never yet recorded; and it does not wanta 
very great degree of faith to hear the distant rum- 
blings of that thunder-storm that will overwhelm 
the Administration and the party in power if they 
do not see the things that belong to the day and 
the hour before they are hidden from their eyes. 

Now, sir, I care as little as any man about any 
comments that are made on the poor speeches that 
Imake. I owe it, in justice to those who sent me 
here, and to whose abiding confidence I am in- 
debted for the privilege of saying what I do here 
‘to-day, to say that there is no man on this floor 
who represents a more loyal, a more brave, and 
a more determined people than is the constituency 
which I have the honor, in company with my 
friend and colleague, to represent. Sir, New 
Hampshire is a small State; but she is bounded 
by the Atlantic on the one side, and British Amer- 
ica on the other;and noenemy has ever yet pressed 
his footsteps on her soil; and her men will go forth, 
and what treasure she has will be poured out, 
without measure and without stint, to sustain this 
Administration; but I will tell you upon what they 
sustain it, and upon what alone. Itis a vigorous 
prosecution of this war. Sir, they do not believe 
that it is to be done by carrying out what Dickens 
says is the great theory of the British constitu- 
tion: “how not to doit.” That, he says, is the 
great art, secret, purpose, and theory of the Brit- 
ish constitution, ** how not to do it.” Thatis not 
the way in which the people that I represent pro- 
pose to support this Administration and this Gov- 
ernment. They believe that the hour has come, 
the trial hour of the destiny of this nation is upon 
us, and woe be unto us, and woe be to them who 
stand as our leaders, if we do not appreciate the 
day and the hour of the crisis of our destiny. 
_ The Senator has said that we were defeated at 
Bull Run. So we were; and Bull Run has been 
to this Government what the Hartford convention 
was to New England politicians. It has cast its 
shadow over the land ever since; but I tell you we 
can stand another Bull Run defeat better than we 
cau stand any halting by the American Senate to 
inquire fearlessly, manfully, and as we ought, into 
the doings of the Army, the Navy, the President 
and all his Secretaries; and when we have got it 
before us, let us trust to our discretion and our 
patriotism that we will do what belongs to Sena- 
tors and to patriots. 

I need not say, sir, that in submitting the few 
remarks that I have presented I have intended no 
personal unkindness or disrespect to any human 


being. I have feltimpelled by a solemn sense of | 


i Senator, 
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what I owed to my people and my country to say 
what I have said, and I feel when I have sat down 
as if my prayer to God should be not to forgive 
me for what I have said, but for what I have left 
unsaid. 

Mr. KENNEDY. Mr. President, I do not 
know that I could add one word to the remarks 
that have been made by the Senator from New 
Hampshire, if I felt so disposed.. Ido not rise 
now for the purpose of entering into any debate 
upon the propriety of this resolution, but simply 
to express to the Senator from Illinois my hearty 
thanks for its introduction at this time. I believe 
it to be eminently proper and just. I think that 
the condition of the country, and especially of 
the loyal States, now demands some investigation 
of thissort. Arrests were made in the loyal States 
months ago that were charged to have been made 
without the authority of law. They were vindi- 
cated upon the ground of public necessity. It 
was said that we were then in the beginning ofa 
great rebellion; that the whole country was ina 
state of alarm and terror, and that it was consid- 
ered expedient and proper for the Government to 
use all the means it could command to suppress 


the insurrection, without reference to the existing | 
I maintained here on this floor | 


laws at the time. 
at the summer session—as I do now maintain— 
that so far as my own State of Maryland was con- 
cerned, there never wasan hour from the outbreak 
of this revolution upon the 2ist day of April, to 
the present time, when the civil authority of that 
State was not paramount and fully competent to 
vindicate and to uphold the majesty of the law. 
J had the honor of stating to the Senator from 
Massachusetts, in this body, in July last, what I 
believed to be the loyal sentiments of the people 
of that State; and I asserted upon this floor that 
Maryland stood with six Union Representatives 
in this Capitol by twenty thousand majority, with 
the whole civil authority of the State in full op- 
eration, capable, willing, and ready at all times 
to uphold and maintain the dignity of the Con- 
stitution and laws of the land. What I said upon 
that occasion did not receive the credence of all 
Senators on this floor; but the result of the late 
election has more than verified the assertion I 
made then. Ina poll of eighty thousand votes, 
Maryland has givena clear majority of over thirty 
thousand for the Constitution and for the country. 
The people of Maryland are devoted to the Con- 
stitution; devoted to the forms of liberty; and 
have as high an appreciation of the glories of this 
Government as the people of any State in the 
Union; and yet many of those people have dis- 
sented, and now dissent, from the prevailing pol- 
icy of the Administration. As for myself, I assert 
that no Senator here or elsewhere has ever uttered 
sentiments more true and more just to the legal 
obligations of the Constitution than I have done. 
[ claim that I have never uttered a word, and 
never committed an act, in violation of the sacred 
obligations of the oath which I took at your desk, 
sir, to maintain and uphold the Constitution. I 
yield to no man in Joyalty; but as an American 
when the Administration of this Gov- 
ernment is going, in my judgment, in a wrong 


| direction, and crossing the path of the Constitu- 


tion, I claim the right to endeavor to set it right; 
and at such a time I should be recreant to every 


gense of honor and justice and principle if I did | 


not raise my voice, humble and weak as it may 
be, in defense of the Constitution, and in defense 
of the people of the State that I have the honor 
ip pait to represent on this floor. 

am not here to-day to vindicate treason or 
traitors. Iam not here to-day to say that there 
are not men within the boundaries of my State 
who may be justly charged with treasonable pur- 
poses. I maintain, as l have maintained before, 
that there are not, and have not been at any one 
time in the history of this rebellion, ten thousand 
secessionists in the State of Maryland ready and 
willing to take up arms. I have never regarded 
them as of any importance. The history of the 
last six or eight months justifies this belief. Tam 
more convinced than ever that the view I have 
taken of the loyalty of my State has been the true 
one. Ithas been warranted by the result of the 
elections; it has becn warranted by the position 


the State now maintains in defense of the Consti- | 


tution and the country. But, sir, I cannot with- 


hold the expression of the belicf that there have | 


been men arrested in Maryland without sufficient 


j 
i 
| 
i 


cause; repeated instances have occurred. Ht is 
but very recently thata State senator, nowinside 
of the walls of Fort ‘Warren, sent his protest to 
the government of his State, protesting his inno- 
cence; calling for an investigation; asking them 
to scan his whole life, public and private; to look 
into his every act, into every vote given in his 
public career; to say when and: where he had ever 
violated his obligation to supportthe Constitution; 
and demanding to know why he had. been ‘thus 
deprived of his liberty and incarcerated, he bein 
utterly ignorant of any charge against: him... < 
have but a very slight acquaintance with that 
member of the senate of Maryland; 1 know very 
little about his public career; but there stands 
upon record at the seat of government of his own 
State his protest asseverating his innocence, as- 
serting that never by word or deed has he vio- 
lated the Constitution of the country, and asking 
to be informed on what grounds he has been de- 
prived of his liberty and denied a hearing, and 
why he is thus incarcerated, to the injury of his 
family, and the detriment and loss of his private 
interests. 

That is one case. I do not know how far that 
senator of Maryland may be guilty of treason. 
I stand not here to vindicate him. I stand-here 
to thank the Senator from Ilinois for the resolu- 
tion of inquiry that he has proposed, not regard- 
ing it as an arraignment of the President, as the 
Senator from Massachusetts seems to view it. I 
do not mean to arraign the President or the Admin- 
istration. I think it eminently just and proper, 
however, that this inquiry should be made, and 
especially with regard to my own State which has 
just cast a majority of thirty thousand out of her 


| cighty thousand votes for this Union, where the 


whole functions of government are in the hands 
of the constituted authorities of the Spate, ready 
and willing and able to maintain tH® dignity ot 
her own laws. I think that, under such circum- 
stances, an inquiry of this kind should be had, so 
that an opportunity may be afforded to release 
persons who are innocent of all crime; and who 
have not been engaged in any attempt to over- 
throw the Government. 

I trust that the resolution will prevail. If I had 
more influence upon this floor, or with the Admin- 
istration, I should myself, upon bended knees, 
have besought an inquiry of this kind. Like the 
Senator from New Hampshire, I came into the 
Senate almost without a party, and I suppose I 
shall take my leave without any; but I shall stand 
here as an American Senator, under the flag of my 
country, supporting and maintaining the Consti- 
tution of the United States, believing that it has 
ample power to vindicate its authority and to 
maintain its supremacy. I mean to be true to the 
principles of this Government, believing it to be 
the greatest and the best upon the face of the earth. 
I shall vote for the resolution with the greatest 
pleasure, and I trust it will receive the sanction 
of the Senate. 

Mr. FOSTER. Mr. President, I gave notice 
last week that at one o’clock this day I would 
move to take up the report made by the Commit- 
tee on the Judiciary upon the memorial of Mr. 
Stanton, claiming a seat on this floor as Senator 
from Kansas. The hour has passed; but it is a 
privileged question, and I am desirous of bring- 
ing it to the attention of the Senate. I ought to 
state that the sitting member whose seat is in dis- 
pute informed me, on the last day of our session 
jast week, that he would not be prepared to go 


‘on with this question to-day; and he has again 


signified to me this morning that he is not now 
prepared. If there be reasons why the question 
should be longer postponed, I trust the Senator 
will give them, for I am not disposed to press the 
question upon the attention of the Senate until the 
proper time arrives. 

Mr. DOOLITTLE. IJ desire to move that the 
resolution of the Senator from Illinois be referred 
to the Committee on the Judiciary. It involves 
a very important inquiry in itself, and it is very 
important as to the time of making it. I prefer 
that it should go to the Committee on the Judi- 
ciary, so that we can take advice upon it, and 


! then the election case can come up. 


Mr. FOSTER. 1 shall not object to the Sena- 
tor’s motion being entertained, if it does not occa- 


_ sion debate. 


Mr. DOOLITTLE. 
debate it. 


I have no disposition to 
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“<The VICE PRESIDENT... The Senator from 
Wisconsin moves that the resolution before the 
Senate be referred: to the Committee on the Judi- 
ciary.: 
Mr. TRUMBULL. I hope it will not be re- 
ferred: It would be:a. most extraordinary pro- 
-eeeding..to’ refer to a committee a resolution of 
this kind. | If there isa disposition in the Senate 
not tò: make-any inquiry into ‘these matters, let 
us know. it;:and: let us know. it by a direct vote 
upon: the; resolution. -I-want to. know whether 
‘or not we are fighting: for the Constitution, and 
for constitutional liberty regulated by law. I hope 
the: resolution’ will not be referred. 
: Mr. PEARCE. I would prefer, Mr. President, 
that the reference of the subject to the Committee 
on the’ Judiciary should be made after the reso- 
lution shall have been passed and the reply of the 
Secretary of State has been received. I believe 
there is no one in'the Senate who alleges that there 
is any express provision of the Constitution 
which entitles the Secretary of State to issue war- 
rants for the arrest of any person; nor have Lever 
heard it suggested that there was any part of that 
instrument from which it could be inferred, as a 
necessary. or proper implication, that he should 
exercise this authority. Weare therefore totally 
in the dark ‘as to the principle upon which the 
Secretary rests the claim of this power, which we 
all know he has exercised. I understand the ob- 
ject of the resolution to be to obtain from the Sec- 
retary of State a statement of the principle upon 
which he rests this claim of power. 

: The resolution, as I recollect it, is expressed in 
very proper terms. There are no words of re- 
proach in it, addressed either to the Secretary or 
to the President. It is a simple inquiry, made in 
plain, perspicuous terms, without the slightest 
disrespectjg either the great officer at the head of 
the GoverfMent or his premier. 

‘Now, sir, I want to know what is the ground 
upon which the Secretary rests this power. I 
want to know whether it is anything which we 
can find in the Constitution, directly or by impli- 
cation, or whether itis a fancy of his, that in these 


troubled times there ought to exist at the seat of | 
Government a great, subtle, vague, undefined | 
power, pervading the whole country, reaching ; 


through all the «ramifications of the telegraphic 
system, which will'enable him, while seated in 
his office; by a dash of his pen, to set the electric 
fire in motion, and to order arrests at Cincinnati, 
at Chicago, at Baltimore, or even in Connecticut, 
where there is no treason, but too much love of 
peace, ; 

Sir, I do not believe in the necessity of any such 
power lawfully claimed or unlawfully claimed. 

do not believe that it is necessary to the man- 
agement of this war. I do not believe that it pro- 
motes the purposes of those who desire to sce this 
Union brought together again—an object of all 
others to. me the most desirable if it be possible. 
I believe, on the contrary, that it disaffects a great 
many good and worthy men who desire to see the 
Union restored. This, sir, I do know, that if 
there is no power in the Constitution to authorize 
these arrests, and if this body shuts its eyes and 
closes its. ears to all complaints on that subject, 
the day is not far distant when the vital spirit of 
a republican government will be entirely gone 
from us. 

Sir, I thank the Senator from Illinois, and the 
Senator from New Hampshire, for the just and 
noble sentiments they have expressed to-day, and 
I shall lament in despondency and grief if the 
Senate shall shrink from an inquiry so obviously 
(tome at least) proper as this. 

Fdo not mean to detain the Senate by any ex- 
tended remarks. I have expressed my opinion 
upon, this. subject heretofore, but I confess I am 
curious to see what defense of the power he has 
exercised. the Seeretary of State can give. I think 
it is the right and the duty of the Senate to make 


the inquiry, and to obtain a response. The Sec- 
retary may satisfy this. body; he may satisfy us | 
all, or-a majority; but certainly in the absence of | 
any acknowledged constitutional provision sanc- | 
` tioning this power, either expressly or by impli- | 


cation, it does seem to me it is our right and our 
duty to make the inquiry. 

Mr. BAYARD. Mr. President, whatever may 
be the determination of the Senate as to the dis- 


position of this resolution, J trust it will not be re- | 
ferred. There is, really, nothing to refer. The | 


resolution is a call upon the Secretary of State for 
certain information. What has the committee to 
do with it? Does any one question the power of 
the Senate to make the call? Lapprehend not. It 
is for the judgment of the majority of the Senate 
tosay whether they will make the call. After the 
call is made and answered, the answer may re- 
quire a reference to a committee; but I can see no 
ground whatever forany reference of the resolution 
itself to a committee. Whatcan they do with it? 
Ave they to determine whether the call shall be 
made or not? Whodoubts that you have the power 
to make it? The question is a question of will with 
yourselves; a majority of the Senate may refuse 
or may make the call. As to my own opinions 
about it, 1 have no doubt that we ought to make 
the call. Iam not for condemning the Secretary 
of State until I know the facts; but I have no 
shadow of doubt in my own mind that to arrest 
and hold and imprison a citizen of the United 
States in a State where the courts are open, is an 
exercise of power which is forbidden by the Con- 
stitution of the United States. I have nu doubt 
whatever as to that; but I desire to know officially 
from the Secretary, whom he has arrested, the 
ground of the arrest, and the cause for which the 
persons are detained. Surely, that inquiry may 
well be made. It does not involve the disposition 
the Senate may make of itafterwards. A majority 
may differ from me as to the proper disposition. 
I have formed no opinion in my own mind as to 
what ought to be the proper disposition when the 
call is answered. It may be that the parties may 
be discharged. Ido not know what action will be 
taken under it; but certainly the Senate have the 
authority to make the call, and there is nothing to 
refei to the Committee on the Judiciary as to this 
particular resolution as it now stands, whatever 
there may be hereafter. 

Mr. DOOLITTLE. Mr. President, I deem it 
a very grave question to refer to the Committee 
on the Judiciary to consider whether at this time 
it is proper to go into this inquiry on this subject. 
That is one reason why it ought to be referred to 
the committee. The question itself is a very grave 
one, involving, as it does, the power of the Exec- 
utive, in the case of a civil war existing in any 
part of the country, to suspend the habeas corpus. 

Mr. BAYARD. Allow me to suggest that that 
does not arise on this resolution. It may arise on 
the answer to it; but itdoes not arise on the reso- 
lution itself. 

Mr. DOOLITTLE. I desire that the question 
should be referred to the Committee on the Ju- 
diciary, of which the honorable gentleman from 
Delaware is a member, and of which the honor- 
able gentleman that moved this resolution is chair- 
man, thatthey,as a committee, shouldinquire into 
this subject; and inquire also into the very grave 
question whether now is the time to make the 
inquiry, in the present state of the country. 

Mr. President, I do not rise to go into the de- 
bate, for my impression is, that a motion to refer 
is not debatable; therefore, I desire that the ques- 
tion may be taken, and let it go to the committee. 

Mr. WILSON. The Senator from New Hamp- 
shire (Mr. Have] informed the Senate that he 
came ito this body withouta party, and that he 
might go out of the body without a party. Well, 
sir, I came into the Senate with a very small 
party, and I am here to-day with a majority. 
But, sir, I wish to say here, and now, that while 
this rebellion is upon the country, I know no 
fidelity to party that interferes with my serving 
the country, and the whole country; and while 


| this war lasts, I care but little about party; and I 


do not support those in power merely because I 
helped to put them in power. If there were to-day 
a Democratic administration battling to save the 
unity of the Republic, it should have my voice, 
my counsel, and my vote, as freely as the present 
Administration has. 

The Senator speaks of the bravery of the sons 
of New Hampshire. He tells us they are ready 
to bare their bosoms for the purpose of upholding 


the power and authority of the Government. We | 


all, [ hope, concur in that; but l apprehend that 
the arraignment of the Administration for laying 
their hands upon men who were plotting treason 
in the loyal States of this Union will not thrill the 
hearts of the brave men in arms on the banks of 
the Potomac who came here to support the cause 
of their country. Sir, when these arrests were 
made by the authority of the President of the 


United States, first through the Secretary of War, 
and afterwards, by arrangement, through the ac- 
tion of the Secretary of State, the loyal people of 
this country were electrified; they felt that they 
had a Government that was ready to exert its 
power to save the country; and they rejoiced as 
they did when Mason and Slidell were clutched 
from the deck of a British vessel, and imprisoned 
at Fort Warren under the direction of the Secre- 
tary of State. The people of the loyal States have 
expressed, in every form in which they could 
make their sentiments known, their approbation 
of these arrests. 

I am willing that this mode of arrest shall cease 
now and forever if it is not a proper mode. I do 
not say that itis. All I know is that Congress 
assembled last summer and provided ways and 
means to carry on the war to a successful con~ 
clusion, but it provided no way and no means to 
reach these cases, and the executive government 
of the country, under the exigencies of the times, 
took this mode to arrest the publication of trea- 
sonable newspapers, and to arrest the machina- 
tions of disloyal men, and in doing it they strength- 
ened the cause of our country, and here and now 
I give them my thanks for their action; and until 
the Congress of the United States shall in their 
wisdom provide another, and it may be a more 
constitutional mode to accomplish the same re- 
sults, I say to the President of the United States 
I say to the Secretary of State, go on,and where 
ever in the loyal States of this Union any man 
shali plot treason, any press shall utter treason, 
or any man propose to give aid and comfort to the 
enemy, lay the hand of the Governmentupon him, 
close the prison doors upon him, and I believe the 
people of this country will sanction that sentiment 
with entire unanimity. 

Sir, the Senator from New Hampshire wants 
vigor in the military arm. We have fallen upon 
strange times. The Senator tells us that he does 
not want any power exercised that is not sustained 
by constitutionallaw. Doeshenotknowthat when 
this treasonable rebellion broke out, our Govern- 
ment was not clothed either with lawful power or 
with means to crush it? Does he not know that 
those in power had to assume authority? When 
we assembled here in July last, did we not find 
that the Government of this country had exercised 
powers not defined and authorized by law? Did 
we not do what we thought was proper and right 
and necessary to clothe them with power? Cer- 
tainly. Now, sir, I love constitutional liberty— 
certainly, I think, as much as the Senator from 
New Hampshire, or any other Senator loves it; 
but when treason raises its hand against our coun- 
try, when it is a question, as it is to-day, of exist- 
ence, I will come into the Senate and I will make 
the proper laws to carry on this controversy, but 
I will not cast censure and reproaches upon those 
who have been intrusted with the duty of admin- 
istering the Government of the country, and who, 
during the last eight months, have toiled night and 
day with unsurpassed fidelity to save the nation 
against this rebellion. 

The Senator in addition talks of the little that 

has been done by the military authority. Well, 
sir, we are all dissatisfied more or less; we are all 
impatient; the people are impatient, no doubt, 
aboutit. Weareall generals, I suppose; the Sen- 
ate is full of generals, the country is full of them, 
and we are all criticising the men who are intrusted 
with the military affairs of the country. This is 
all very proper, perhaps; I suppose we have the 
constitutional right to do it; and I am willing that 
we shall do it to a moderate extent; but after all 
I think we had better leave the conduct of this war 
with the military men of the country, and I believe 
that is the real sentiment of the people. 
__L remember, sir, that last summer we all man- 
ifested this same spirit of impatience; we were for 
going ‘fon to Richmond.” We undertook to go 
to Richmond, and we made a magnificent advance 
back to Washington! During the last few months 
there has hardly been a contest in any portion of 
this Union where the military force of the United 
States has not been outnumbered by the enemy. 
Inalmostevery battle fought since this war opened, 
the forces of the Union have been inferior to the 
forces of the rebellion. 

Mr. WADE. That is bad generalship. We 
have two men to their one. 

Mr. WILSON. The Senator says that is bad 
generalship. Sir, let me say to you it is very easy 
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to magnify our own powers, to point to the great 
decds the Government and the people have done, 
and to underrate the power of the men in rebel- 
lion. Why, sir, docs not the fact stand before 
the country that those men controlled the Gov- 
ernment of the United States for years; that they 
sent your shipsaway, that they stole your cannon 
and your arms, that they put your military sup- 
plies where the enemy would take possession of 
them, that they used the whole power of this 
Government to destroy it, so that when the Ad- 
ministration came into power on the 4th of March 
fast we had neither ships nor munitions nor sup- 
plies nor guns? And is it not a fact that we have 
to-day half a million of men in arms, that we 
have organized a vast military power, that we 
have hundreds of ships that have been purchased 
and armed, and are now blockading the southern 
coast and closing almost every port in the States 
in rebellion ? 

But, sir, with all these manifestations of power, 
does not one fact stand out before us, and that is 
the power of this rebellion? I do not know where 
to find, in the history of any country or of any 
age,a people who have manifested more vigor 
and more power according to their numbers than 
have the men engaged in this rebellion. They 
have not stood upon constitutional law and con- 
stitutional authority. They have taken power; 
they have taken life at their pleasure. They have 
plundered loyal men, and driven them from their 
homes. They have seized the property of friend 
and foe, and confiscated it totheir uses. They do 
not profess to pay their debts. They are laying 
the hand of conscription upon men whenever and 
wherever they are wanted. This vast power the 
have brought to their defense; and with it all 
they have not been able to put a hostile foot upon 
the free States of this Union; not a tramp of theirs 
has desecrated the soil of the free States; but they 
have been powerful for defense. They do not 
advance upon us; we must advance upon them. 
As we advance, they grow stronger and we grow 
weaker. Now, sir, I am for the most vigorous 
prosecution of this war. I am for wielding every 
power that we possess under the Constitution; 
and if we have not law under the Constitution to 
meet the case, if the exigencies of the country 
demand it I would exercise the power and hunt 
for it after the country was saved. I say, sir, I 
am for the most vigorous prosecution of this war. 


I think we have made a great many mistakes. I | 


hope we shull have fewer in future. But, sir, the 
wild and unregulated impatience which is mani- 
fested in the country does not contribute to the 
cause of our Union. [think we should have some 
faith, some trust, some confidence in the Admin- 
istration of the Government, and in the men who 
are intrusted to lead the armies of the country. 

I do not believe it wise in the Senate, in the pub- 
lic press, or in the country anywhere to manifest 
impatience, to visit upon men censures, I know 
that it has often happened that it has been ex- 
hibited when the Government was doing the most, 
when it was working most hours, when it was 
laying and carrying out plans that were to result 
iù great good to the country. The Government 
ought to keep their secrets, and the less the peo- 


ple know about what they are doing, the more | 


they censure them. Sir, the people Know quite 
too much of what has been doing during this war; 
the public press has spread before them quite too 
much, for the more the military acts of the Gov- 
ernment are spread before the people, the more 
therebel chieftains know of ouracts, and the readier 
they are to defeat us. 

T should have no objection to the passage of this 
resolution if it could doany good; butif Senators 
are opposed to these arrests altogether, say so; if 
they are in favor of these arrests, but believe that 
this is not the proper mode, then let them come 
into the Senate with a bill, and I think we shall 
all vote for a proper measure of that kind, and so 
arrange it that disloyal persons may be arrested 
according to the forms of law. That [think is 
the proper way; it carries no censure, It implies 
no reflertion on any one; but I think the adoption 
of this resolution, especially after the remarks that 
have been made here to-day, will be regarded as 
a reflection upon the President and upon the Sec- 


retary of State; and if it is so understood, tral- | 


tors whose mouths have been closed during the last 
four or five months will again open their treason- 
able lips, and Jefferson Davis and the men who 


are supporting his rebellion will express theirjoy, 
if they do not vote their thanks to the American 
Senate for thus reflecting upon their own Govern- 
ment. 

Mr. TRUMBULL. Just one word in refer- 
ence to the closing remarks of the Senator from 
Massachusetts. I have already stated that this is 
not a resolution to censure the Administration. 
Who makes it a censure on the Administration? 
Who seeks any such issue? The Senator from 
Massachusetts is trying to make such an issue. 


| Lhave quite as high a regard for the Administra- 


tion as he has. I stated the object of the resolu- 


| tion. It isa resolution of inquiry, and I have not 


even said that arrests had been made; but if there 
is no authority to make them, and it is necessary 
they should be made, we want to pass the neces- 
sary law. The Senator from Massachusetts goes 


off in his zeal to denounce traitors. He is no more | 
against traitors than I am; but I am for constitu- | 


tional liberty and against traitors, too. He is 
against traitors and against the Constitution of 
his country; and that 1s the only difference. I 
will put down treason and save the Constitution, 
save regulated liberty, and he does not care 
whether there is any Constitution or not. I am 
not to be put in such a position. The Senator 
shall make no such issue with me, that the reso- 
lution is introduced as a reflection on the Admin- 
istration. 

Mr. LATHAM. Mr. President, I see no object 
in referring this resolution to the Committee on the 


| Judiciary; and regarding that as a test question I 


call for the yeas and nays. While I am up I will 
take occasion to say that,as an humble member on 
this floor, representing a sovereign State, in the 
name of my people I protest against a certain doc- 
trine which has been proclaimed to the country, 
and which, if notexpressly advocated, receives vir- 
tualindorsement. I see no necessity for trampling 
upon the Constitution in order to maintain it. | 
see no necessity for violating all Jaw, and by our 
refusal to pass this resolution acquiescing in and 
indorsing usurpation of power, in order to pre- 
serve the laws. We present to the civilized world 
a very sad and humiliating spectacle, in upbraid- 
ing revolting States for violating the laws and the 
Constitution, when we ourselves are committing 
equal if not greater outrages upon that Constitu- 
tion and against those laws. What is it? One 
man, unauthorized by the Constitution or the law, 


usurps the power to arrest the citizen, to incar- | 


cerate him, to discharge him or hold him in prison 
upon the tenure of his will, without the courts, 
Congress, the people, or anybody knowing the 
reasons for this usurpation. 

I say to Senators on the other side, that the 
members on this are ready and anxious to vote 
for any law that will punish treason in any man- 
ner, shape, or form; but let treason be punished 
by law, and according to law. If the public ex- 
igencics are such that these men must be arrested, 
let them be arrested according to law; and the 
same loyalty that gives you near seven hundred 
thousand men for your Army, and money inex- 
haustible, will sit in judgment upon and punish 
these same men in the loyal States for a violation 
of the law and for their treasonable conduct. 

I did not rise for the purpose of participating in 
this discussion. I merely wish to have it go upon 


! the record who of us are willing to inquire into | 


the conduct of our officials, and learn by whateon- 
stitutional or legal right they commit these revolu- 
tionary acts. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. FESSENDEN. Mr. President, I should 
not deem it necessary, or even advisable, to saya 
word on this resolution, but for the fact that the 
debate which has sprung up here is likely to place 
me in a very false position. The issue that is 
made in the debate is one that is not necessarily 
made by the resolution. On the one side, gentle- 
men seem to think—at least they have so argued 
—that if we vote for it, we are voting to censure 
the Secretary of State, or the President, or both 
of them. 
sented in this light, that if we vote against it, we 


On the other side, it seems to be pre- į 


are trying to stifle an inquiry into illegal acts, be- | 


ing afraid from party motives to meet the question 
directly. I choose not to be placed in any such 
position, but to give the reasons which willactuate 
me in the vote that I may be called upon to give. 


| I am always ready, I will say to the Senator trom 
| California, to answer yea or nay upon the record 


i 


without fear upon all questions that may arise 
here; and 1 never-yet saw the time when the call 
for the yeas and nays influenced my vote one par- 
ticle, and I hope I never shall see it. I trustthat 
is the case with all gentlemen here. R 

Now, sir, what is the proposition? The. Sen+ 
ator from Illinois has presented a resolution. “I 
might perhaps have wished. that that resolution 
had been deferred, on account of the state:of the 
country, and because of certain inferences: that 
may be drawn from it; but he has seen fit to pre- 
sent it now. It is a resolution very proper in its 
terms—simply an inquiry of a high officer of this 
Government what law exists for certain acts that 
have been performed by the Government. The 
honorable Senator, in the explanation that he has 
made, has stated to the Senate, on his own high 
responsibility—and certainly there is none higher 
in this body—that he desires it not for the purpose 
of throwing the slightest imputation upon any 
officer of the Government, but simply in order to 
inquire with reference to certain acts, sufficigntly 
notorious, so that, if any further legislation is 
necessary upon the subject, that legislation may 
be had at the present session. The object is legit- 
imate and proper, and the inquiry is calculated to 
facilitate the object. "What, then, are the objec- 
tions that are made? 

My honorable friend from Massachusetts has 
gone off into a discussion of the performances of 
the Army, and has lectured us a little, (very 
kindly, I dare say,) and the country in general, 
upon the impropriety of our inquiring into any 
military performances. Ido not admit the prop- 
osition in its full extent. I think it is advisable 
always for us to hold our tongues as much as pos- 
sible; but it is quite as advisable to open our 
mouths and speak when we feel that the interests 
of the country demand it; not only gg regard to 
civil affairs, but military affairs. rie not yet 
seen the time when, with my profound and ex- 
tensive knowledge of the military art, I thought 
it advisable to express my opinions in public; and 
I always do it with very great fear and tremblin 
even in private. In our case, however, I woul 
suggest that it is hardly necessary that we should 
trouble ourselves much upon military affairs, be- 
cause both on the right hand and on the left we 
have eminent military gentlemen who are per- 
fectly ready to take care of these things, and ad- 
vise us in regard to them; and therefore I rest 
easy—for the present, at any rate, 

I think, however, sir, that all that is foreign to 
the question; and I think it is as foreign to the 
question that we should be very much alarmed on 
so simple a matter, of the very great dangers to 
liberty that may follow. Let us look at it. The 
whole difficulty arises from timidity, weare afraid 
to speak the truth before the country, and utter 
our own sentiments with reference to these mat- 
ters. I have no question, indeed I know, that, 
under the directions from the Secretary of State, 
certain individuals in the loyal States have been 
arrested and imprisoned. Thatis notorious; the 
whole country is aware of it. I will say here 
that I do not believe there is the slightest warrant 
of law for any such proceeding, and I do not sup- 
pose you will find a lawyer in the country who 
does think there is any warrant of law for any 
such proceeding; and yet I do not shrink from it. 
For the most part, so far as I know in the great 
majority of cases, certainly wherever the neces- 
sity existed—and I shall not undertake to judge as 
to that—I justify the act, although it was against 
law; I justify it from the necessity of the case, 
and especially in the instances referred to by my 
friends from Maryland. [will not say in all of 
those instances, but in many of them; for I am 
not aware of the facts in all the cases. There 
are others equally notorious. Why do I say that 
I justify it? Because, in my judgment, it was 
absolutely necessary to the protection of the Com- 
monwealth, if I may so call it—the Government 
of the country. It was the business of the Ad- 
ministration, under the circumstances, to see that 
no detriment was done to the Republic, and where 
they acted, believing conscientiously that the good 
of the country demanded this action in this the hour 
of her peril, although they may have acted against 
law, I honor the man who, under such circum- 
stances, takes the responsibility; and I say here 
that if I were in power as an executive officer, 
and if I saw that the good of the country that I 
was serving demanded that I should stretch my 
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authority, even’at the risk of my official or of my 
own natural life, in order to. protect the country, 
as God is my judge, I would do it, and take the 
_ consequences; and it is the duty of every man 
placed.in such a trust to do it.: A man who stops, 
«who hesitates, in such a case to inquire, when he 
sees that the building is about to be wrapped in 
flames, whether there is alaw to guide his-action, 
and pauses for fear that the newspapers may be 
down-upon: him, or that he may be called to ac- 
count, that he may be impeached even, is unfit for 
a great-place. : s 
»-That-is. my opinion; but, sir, while I express 
that opinions F say that when he steps beyond it, 
when the people see, or the representatives of the 
people:see that he is daring for a moment to use 
that powerand that-pretense of necessity for a 
nefarious purpose, for any purpose that is not 
fully justified by the facts before him—when the 
country sees, or believes, or dreams, or suspects 
that he is acting from anything but the highest 
motives that should actuate a public officer, then 
I would be ready on the instant to check the first 
advance, and to lay my hand upon the man. 
Sir, we cannot trifle with these questions in 
times like those that have preceded the present 
moment. . There have been hours, there have 
been days, weeks, and months in the progress of 
this rebellion, when it was the duty of the exec- 
utive to act promptly, without fear, without trem- 
bling, at their own risk and the risk of public rep- 
robation; and when they did it from good motives 
and took that responsibility, it only showed them 
in my judgment so much the more fitted for the 
exigency which is upon us. But, sir, I agree 
with my honored friend from New Hampshire, 
I agree with my friend from Illinois, and others, 
that we should watch carefully, most carefully, 
the first oach to any exercise of illegal power 
that is noMPilly justified by the pressing exigency 
of the hour, because it has been well said, and is 
known as a principle which every man certainly 
of us must recognize, that we, standing here as 
the guardians of public liberty, must see that no 
man infringes on the liberty of the citizen, unless 
under such circumstances that all the world will 
justify him from the obvious necessity that re- 
¿quires the act. ; 
: These are. the. principles which in my judgment 
are applicable to the times. Ihave no hesitation 
about them; and when the Administration have 
acted, whether wisely or unwisely, from good mo- 
tives, from a desire to protect the Government and 
protect the country, and in the exercise of their 
powers have donesome things that I concede were 
not justified by any law upon the statute-book, | 
am not disposed to quarrel with them; but Iam 
not disposed to conceal the act; T am not disposed 
to be afraid to meet it; I am not disposed to say 
to them, keep dark about this thing. Butif I stood 
in the position which the high officer occupies who 
is called upon to give this information, and the 
inquiry was addressed to me, I would say frankly, 
yes, I did these things either with or without 
authority, and of that Congress must judge; the 
Government did these things from its view of the 
necessity of the case, and we justify it from that 
necessity. His duty is to speak boldly and plainly 
and frankly; and then the question arises whether 
anybody will cavil at it. As I said before, I am 
disposed to sustain it so far as my judgment ap- 
proves what has been done; and I do nothing to 
injure either the Constitution or the law, though 
Imay violate both, for I am acting for the pro- 
tection of both. Therefore, sir, I think all this 
issue that. has been made about any attempt to 
‘throw imputation on the Secretary of State, or on 
the ‘President, or on any other officer, is hardly 
called for. I am disposed to vote for this resolu- 
tion now that the debate has sprung up, as it has, 
because I do not think it wise to shrink from it. 
I have nothing to ¢onceal.. I would not have a 
Government try to conceal anything, or apologize 
for anything that they have done with a good mo- 
tive and with an honest intent to protect the coun- 
try which is in their charge. Therefore, sir, as I 
said before, although I would not have intro- 
duced this resolution at the present time, I see 
much harm that may come from shrinking for a 
single moment from passing it and making the 
inquiry. It looks as if we were afraid to mect it, 
It looks. as if we wanted to conceal something 
from our friends on the other side of the House. 
Sir, I have no feeling of the kind. When this Ad- 


ministration, orany other Administration to which 
I have given my support, does anything which I 
am ashamed to have known, it shall not have my 
countenance further, and I will not aid in keeping 
its conduct a secret under any circumstances. Í 
supported a change of Administration from honest 
motives, because I believed the country required 
it, and I was disposed to give it a good one; but if 
it fails to be good and honest, Iam no longer a sup- 
porter of it. I believe it is good and honest, and 
therefore I sustain it, and I have nothing to conceal 
in regard to it. . 
Why, then, should we not pass this resolution? 
I have no objection to the reference. I would as 
leave vote to refer it as to pass it. My only ob- 
jection to the reference is that people may say I 
was afraid of it. I say I amnot. If you want 


time for deliberation and inquiry from the com- | 


mittee, I am willing to favor that; but I only judge 
other people by myself; and I say that if 1 were 
Secretary of State, I should have no objection to 
this inquiry being made, and I would answer be- 
fore God and my country as to what I had done, 
and why I did it, and under what authority 1 did 
it, and the country should be my judge. 

Iagree with gentlemen who have stated that 
the country approved of these acts. Why? Be- 
cause the people of the country believed they were 
necessary. They saw at the instant that it was 
a stretch of power, and yet they justified it, and 
from the very feeling and the very opinion which 
I have expressed here-—they believed in the neces- 
sity of prompt, immediate action. 

Now, sir, we are not sitting here as a judicial 
tribunal to try anybody, but simply to make in- 
quiries, if we see fit, and to sustain the Govern- 
ment, so far as we see and deem that the Govern- 
ment has acted rightfully. Therefore, I repeat 
what I have said before, that, in regard to this 
matter, I see nothing to conceal; I see no impu- 
tation cast on the Government; if I did, I would 
vote against the resolution. The time has not yet 
arrived when [ think it necessary to interfere in 
this matter; but seeing none of the objections 
which have been urged, I feel inclined to vote for 
the resolution. T'he suggestions as to what the 
country feels go with me for nothing, because I 
have no fear that they will misjudge my action or 
the action of the Senate. When the time arrives 
for us to act upon what has been done, then will 
be time enough for the debate. 

Sir, Ido not know by whose authority these 
things were done. The presumption is, that com- 
ing from a high officer, one of the highest officers 
of State, it was done under the direction of the 
President. It may have been so; it may not have 
been so. I see no objection to our inquiring. 
Somebody must take the responsibility; the ques- 
tion is about the uct. I know there is a disposi- 
tion among men to stretch their authority always. 
When it gets toa point which threatens the body 
politic, then it will be time enough for us to be 
nervous about it. I believe in my conscience that 
we need not, at this time, trouble ourselves with 
any fear that there is a disposition on the part of 
the Government to use its power unwisely or un- 
necessarily. When every officer, large and small, 
begins to thunder, and the heavens are full of it 
from all quarters, or from any considerable num- 
ber of points, I think it will be time enough for 
us to begin to look and secif there is any danger 
ahead. I spoke the other day of the necessity of 
keeping our power of supervision over all. Tam 
not disposed to take back anything that I said 
then; and Í am ready, if need be, to apply the 
same rule which I would then apply to military 
affairs, to civil affairs, and inquire into the con- 
duct of all branches of the public service. 

Mr. DOOLITTLE. Mr. President, I did not 
desire to take any part in the debate, but I will 
state two grounds upon which I desire this reso- 
lution referred to the Committee on the Judiciary. 
I undertake to say that the question which un- 
derlics this whole matter is, whether the power 
to suspend the habeus corpus is in the President 
or is in Congress. If it is in the President, and 
the responsibility is upon him, he is to judge of 
the necessity which authorizes its suspension; 
and if the clause of the Constitution which de- 
clares that “the privilege of the writ of habeas 
corpus shall not be suspended unless when in cases 
of rebellion or invasion the public safety may 
require it,” vests the responsibility in the Presi- 
dent, he, and he alone, is to judge of the neces- 


sity; and I undertake. to say to our friends here 
that the war we are waging in this country is not 
necessarily confined to those States where hostile 
forces meet, but we are at war through the whole 
country; every State is at war. Wein Wiscon- 
sin are in this civil war; and if the enemics of the 
United States engaged in this war are in Wiscon- 
sin, it may be necessary that the power of the 
President, under this authority given to him, if it 
rests in him to suspend the habeas corpus, should 
reach even to Wisconsin and make arrests and 
suspend inquiry by judicial proceedings. When 
this question was first raised, I admit that my 
whole prejudices were against the power being 
vested in the Executive; but when I read the able 


argument made by the Attorney General, I con- 


fess that I began to doubt whether the power 
rested in Congress, whether it was not in the Ex- 
ecutive, and whether, in the Constitution which 
was framed by our fathers, the whole responsi- 


| bility was not put upon the Executive clected by 


the people, responsible to the people, who sur- 
renders up his office at the end of four years, and 
who is liable to impeachment for any malfeasance 
in his office, in the suspension of the habeas corpus 
or anything else; whether, by the very theory of 
our Government, this more important than any 
other power in a case of civil war of suspending 
the habeas corpus is not placed in the Executive, and 
in the Executive alone. Suppose acivil war arises, 
and Congress is driven out of the capital, what 
then is to be done? Where is the power to sus- 
pend your habeus corpus? Suppose the very judge 
that issues the habeas corpus is surrounded by force 
and taken captive and prisoner. Suppose that 
he is placed under military restraint, It is a part 
of the execution of the law, as is ably argued in 
this opinion to which I have referred; it is a part 
of the executive business with which the Presi- 


dent is clothed, to judge when the courts may 


safely, in case of civil war, sit, issue their process, 
and try offenders. Now, sir, I do not stand here 
to say that I have definitely formed my opinion 
upon that question even at the present moment. 
Iwill say that I have not. I want the question 
inquired into. I want the Committee on the Ju- 
diciary to examine that question; to examine it 
carefully, seriously, and take time enough to ex- 
amine it and report it to the Senate, and let us 
have their opinion upon the question whether the 
suspending of the writ of habeas corpus is in Con- 
gress or in the Executive; for it all comes to that. 
If the power is in the President to suspend the 
habeas corpus, his directing the Secretary of State 
to order an arrest is no violation of the Consti- 
tution; none whatever. 

But, Mr. President, I do not desire to go into 
the discussion of this question. I made the motion 
to refer for the purpose of sending it to the Com- 
mittee on the Judiciary—of which the honorable 
mover of this resolution is himself the chairman 


| —that we may have his best thoughts and his 


report on this subject. Do we not all know what 


| the law is just as well as the Secretary of State? 


Is it that we want to refer this resolution to find 
out what the law is? Are we not presumed to 
know something about the existing state of tle 
law? Sir, the question is—and it is this import- 
ant constitutional question which lies at the very 
threshold—whether the power to suspend the 
writ of habeas corpus in time of war is in the Pres- 
ident or in Congress? I want a report on that 
subject; and furthermore, if the simple reference 
to the Judiciary Committce is not sufficient, I will 
move to refer it, with instructions, to the commit- 
tee to inquire what further legislation is necessary 
in order to arrest those who are guilty of treason, 


| misprision of treason, or conspiracy against the 


Government of the United States. 

Sir, what I want is action towards the punish- 
ment of traitors. Now, when within sound of 
this Capitol you can hear the guns of the enemy 
who have an immense army gathered near us, 
which, if we have another conflict, and our army 


| is defeated, is sure to take possession of this city, 


and instead of having the war on the Potomac it 
will be transferred to the Susquehanna—at this 
time and this hour, when the enemy are in our 
presence, and the Executive has drawn the sword 
to strike, I am not willing to say one word which 
shall paralyze the force of the blow with which 
he shall strike at the enemies of the country. 

want the committee to consider two things: first, 
the constitational question whether the power to 


THE 
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suspend the habeas corpus is not, in time of civil 
war, inthe Executive; and secondly, I want them 
to consider whether now is the day and now is 
the hour to make this inquiry in reference to what 
has been done heretofore towards the suppression 
of this rebellion. : 

Mr. BROWNING. Mr. President, this dis- 
cussion is the same, | think, substantially, that 
was forced upon us atthe last session by the Sen- 
ator from Kentucky who went from his seat in 
the Senate to join the rebel army, and make his 
efforts there more efficient toward the overthrow of 
the Government than he had succeeded in making 
them here. If that Senator were here now, I have 
no doubt he would advocate the passage of this 
resolution, and that he would return his thanks 
to the mover of it; and, sir, I entertain no doubt, 
without intending the least reflection upon gen- 
tlemen whoadvocate the passage of the resolution, 
that its passage would be the occasion of universal 
rejoicing with every traitor heart in the land. I 
know, sir, that the mover of the resolution is 
actuated by no hostility to the Administration. I 
know there is not a Senator here whose heart is 
more fully, entirely, and singly with the Admin- 
istration In the support of all its measures for the 
suppression of this rebellion than his is; but I 
cannot give my support to the resolution, for two 
reasons, at least, if there were no others. 

In the first place, I regard the time at which the 
inquiry is proposed as the most inopportune that 
could possibly have been selected. At a time 
when the energies of every department of the Gov- 
ernment are taxed to their utmost capacities and 
powers of endurance to meet and put down a for- 
midable rebellion, threatening the very overthrow 
of the Government, and at a time when we are 
probably on the very verge of a rupture with one 
of the most powerful nations of the earth, whose 
power is to be united with that of the rebels in 
the fierce struggle with us, I think it would be far 
better for us to expend our time and our energies 
in devising the means for the successful prosecu- 
tion of the war, and the suppression of the rebel- 
lion, than to waste it in what will have the appear- 
ance, whether it is so in fact or not, and make 
the impression over all the country of an assault 
upon the Administration. Harmony between the 
different branches of the Government, the exec- 
utive head of the Government, the Cabinet, the 
Senate, the House of Representatives, the Army, 
the judiciary—harmony and united action among 
all the departments of the Government is of the 
very first importance to the success of the cause 
in which we are engaged, and the success of which 
we have so much at heart. "Whatever the inten- 
tion of the resolution may be, its adoption will 
produce the impression on the public mind, and 
to that extent demoralize and enervate the public 
mind, that it isa war between the congressional 
and the executive branches of the Government; 
that the Senate has put itself in hostility to the 
measures of the Executive; that they are at war 


with each other, instead of being unitedly at war | 


with the rebels; and that impression will do us 
more harm with the people throughout the coun- 
try—the loyal citizens of the country—than any 
hundred resolutions that we could pass here would 
repair. For that reason, I am not willing to vote 
for the resolution. 

Again, sir, I am unwilling to vote for the res- 


olution, because itis advocated by a number of | 


Senators who make no charges against the Ad- 
ministration, and who are not hostile to the Ad- 
ministration on this distinct ground. One Senator 
advocates the passage of the resolution on the dis- 
tinct ground of danger from the tyranny of arbi- 
trary arrests,and anothersays inthe mostemphatic 
terms that a refusal to adopt the resolution is an 
indorsement of usurpations by the Government. 


Tam not willing, when a resolution is thus advo- | 
cated, that it shall ever go to the country with the :; 


sanction of my vote. This debate goes to the coun- 


try; the resolution goes to the country advocated |: 


upon these reasons, and it goes with the indorse 


ment of the Senate. What other conclusion can 


ti 
it 
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the country come to, or will the country arrive at 
than that the Senate by itsdeliberate vote has fixed 
upon this Administration, upon the President, and 
upon the Cabinet, the charge that the Senator from 
Kentucky, not now here, spent the whole of his 
time and the whole of his talents during the last 
session to fix upon the Administration—the charge 
of tyranny, usurpation, lawlessness ofaction, and 
disregard of all constitutional guarantees for the 
rights of citizens? 

Mr. President, who has been arrested and im- 
prisoned thatought not to have been arrested and 
imprisoned? Willgentlemen tellus? Willthey tell 
us who the suffering citizen is? I understand that 
Mr. Faulkner, one of our foreign ministers under 
a previous Administration, when he returned to 
the United States, was arrested in a loyal State, 
or in a loyal district, just as other arrests have 
been made, upon the authority of the Executive, 
aud imprisoned by the authority of the Executive 
without having passed through the ordinary forms 
required by municipal law. Is his imprisonment 
one of the acts of usurpation for which the Ad- 
ministration is to be censured? I entertain no 
doubt, sir, either of the power or of the propriety 
of the exercise of the power, or, more, of the 
bounden duty of the Government to exercise the 
power on every suitable and appropriate occasion. 

Now, sir, permit me to ask a question of the 
learned Senator from Maine, [Mr. FESSENDEN,] 
than whom there is no man whose opinion carries 
more authority with me. When he admits that 
these arrests are all in violation of the Constitu- 
tion, and announces his purpose nevertheless to 
sustain them upon the ground of necessity, per- 


| mit me to ask him if one of the leaders of the re- 


bellion from the South, Jefferson Davis or General 
Beauregard, should make his appearance in one 
of the loyal States of this Union, should be upon 
its borders making his escape back to the rebel 
districts, whether he doubts for an instant the 
power of the President, of the executive depart- 
ment of the Government, by telegraph, to order 
his instant arrest and incarceration without await- 
ing the delay that conformity to the requirements 
of municipal law would make necessary? 

Mr. FESSENDEN. Does the Senator want 
an answer? 

Mr. BROWNING. I would be pleased to have 
an answer. 

Mr. FESSENDEN. Well, sir, with reference 
to that, I will say that I should grab sucha fellow 
wherever I found him, without the slightest hesi- 
tation in the world; and, with regard to any man 
who is known to have committed an overt act of 
treason, I have no doubt of the legality of seizing 
him anywhere. But I went further, if the Sena- 
tor will recollect. I spoke not with reference to 
Maryland and places directly about the seat of 
war,and where military operations are carried on, 
because those depend upon a different principle. 
The war power will justify those unquestionably. 
My reference was to scizures of men in States 


where there were no military operations at all— | 


distant States; and I said, even with regard to | 


those, that while I believed there had been cases 
of arrest merely on suspicion, and therefore with- 


out warrant of law, in times like these, if in the | 
opinion of the Executive the public good requires ; 


that a particular individual should be arrested 
and imprisoned, and he acted with good motives 
throughout, he was only acting in times like these 
according to his duty,andI stood ready to defend 
the actand to thank the man who, piaced in a 
high position, chooses willingly to incur the haz- 
ard to himself of proceeding without the forms of 


law for the purpose of advancing the public good. | 


That was the position I took, sir. With regard 
to the Senator’s general question touching Mr. 
Davis and all people of that description, I take it 
there cannot be two opinions. 

Mr. BROWNING. You concede the consti- 
tutionality of his arrest? 

Mr. FESSENDEN. Unquestionably. 

Mr. BROWNING. [thank the Senator from 
Maine for his clear, distinct, and manly answer 


i 
| 
| 
i 


to the question I put to him. . The Senate ‘will 
thank him, and the country will thank him. - He 
has conceded all that is necessary. to. secure. the 
defeat of this resolution. be hex 

Now, sir, if it be constitutional to make an. ar- 
rest under these circumstances, who is to judge 
of the necessity and the propriety of the arrest? 
Are we todo it? When it is made, are we to call 
on the Executive to communicate to us why. he 
did it, and give to us an exposition of his author- 
ity for doing so? No, sir; and in every other in- 
stance where the arrest is made, the Executive is 
to judge of the necessity for the time being, and as 
long as the necessity exists; until the emergency, 
until the danger out of which the necessity arose, 
has passed, until all peril to the country has blown 
over, until we are again secure upon our founda- 
tions, the Executive, and he alone, is to exercise 
the function of judgment, the power of determi- 
nation; and yet, sir, his is not an ultimate judg- 
ment. If he becomes, as he is charged with hav- 
ing become, a usurper, if he becomes a tyrant, if 
he uses this constitutional power as a mere pre- 
text for oppression, his judgment is not an ulti- 
mate one. When the appropriate time comes, we 
can investigate his conduct and punish his dere- 
lictions; but this is not the appropriate time. Let 
us now concentrate our efforts against the rebels; 
let us fight them; let it not go to the country that 
we have ceased to make war upon them, and have 
turned our batteries upon a coérdinate depart- 
ment of the Government. "When we do that, we 
become the aiders and abettors of treason, and we 
give aid and comfort to rebellion everywhere by 
the adoption of any such resolution or any such 
measure at this time. 

The Senator from Maryland givesus the gratify- 
ing intelligence that Maryland is now represented 
in the other branch of Congress by men sent here 
by a majority of thirty thousand loyal votes from 
that State. [rejoice with him, sir,ata result of an 
election in thatState so much to be desired, so grati- 
fying to the country, and so valuable to our cause; 
but, Mr. President, I think it by no means without 
doubt, I think it a problem not easy of solution, 
whether any such result would ever have been 
obtained in Maryland if there had been no exer- 
cise upon the traitors that infested that State of 
the power thatis now denounced. Maryland had 
her traitors as well as her Joyal citizens. Mlinois 
has her traitors. Every State in this Union—I 
blush to make the acknowledgment—has her trai- 
tors as well as her loyal citizens. Are we not to 
touch them? Are we to permit a traitor in Maine, 
a traitor in Connecticut, a traitor in Hlinois, who 
can do our cause a hundred-fold the injury and 
bring upon us a hundred times the disasters that 
twenty traitorsin the rebel States can? Are we to 
permit them to roam the land at large, debase the 
public mind, inform themselves of every measure 
of Government, and communicate the intelligence 
to the enemy to defeat the movements of our Army 
or Navy? Are they to stalk the land with the 
shield of the Constitution over them—the protec- 
tion of the Constitution for the destruction of 
which they are exerting all the powers they have? 
And when the Administration—which deserves 
our thanks for its vigilance, for its manliness in 
taking responsibility—has ferreted them out, and 
laid its hand upon them, are we to denounce that 
Administration because it arrested them in a loyal 
State? Sir, if there are different degrees of denun- 
ciation due to traitors, if there were different de- 
grees of punishment that ought to be visited upon 
traitors, those who infest the loyal States, and 
make war upon the Government that is feeding 
them, upon the people who protect them, deserve 
a thousand-fold more of our denunciation and of 
our punishment, if we could give it to them, than 
traitors who are in arms in open rebellion against 
the Government. One of them is to some extent 
redeemed by his manliness of warfare, whilst the 
other adds to the crime of treason all the accumy- 
lated crimes of perfidy and hypocrisy and cow- 
ardice, as the soldier behind me from Kansas [Mr. 
Lane] suggests, 
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Mr: President; I have occupied the attention of 
the Senate far longer than I intended. It was not 
my purpose to have said one word upon this reso- 
lution; but regard. it as of more. moment to us, 
to the cause, and: to. the country to defeat this 
resolution than to have defeated or to have adopted 
any resolution that has been before us this ses- 
sion sand itis with the utmost respect for the 
gentleman who introduced the resolution, and for 
those who have advocated it, that I repeat again, 
in conclusion, that it is a renewal of the very same 
: diseussioh ‘that oecupied our attention in July, 
forced: upon us by those who are now open and 
acknowledged traitors, now in the enemy’s camp, 
and in arms against the Government, and who 
would-be the warmest and most zealous advocates 
of the passage of this resolution if they were here, 
and who will rejoice with joy almost unspeakable 
if we do what i trust we shall not do, adopt it, 
and record our vote of censure against the Admin- 
istration, for it virtually amounts to that. I know, 
sir, itis not so intended, but it virtually amounts 
to that; it goes to the country with that impres- 
sion. It carries that moral effect with it every- 
where that it does go, in connection with the 
debate that has sprung up upon it. 

I have the utmost confidence, Mr. President, 
thatthe Senator from New Hampshire will record 
his vote with us on this resolution, for he advo- 
cated it only from an obdurate habit, which he 
admits in his opinion is perhaps a vicious one, of 
opposing every Administration that has existed 
since he has been in Congress. [Lauczhter.] The 
habit has grown so strong upon him that he has 
not been able to restrain it upon this occasion; 
but I expect his vote with us on this resolution. 

Mr.PEARCE. I wish toask the Senator from 
Ilinois, who has alluded to the case of Mr. Faulk- 
ner, whether he understands that Mr. Faulkner 
was charged with any treasonable practices, or 
any infidelity to the Government? Fask him that 
because I have been told since I arrived here, by 
persons who profess to have direct knowledge on 
the subject, that Mr. Faulkner was not charged 
with any infidelity to the Government at all, but 
was arrested and heldas a sortof hostage. That 
is-one case which does not come within the rule 
whicly he justifies. . 

Mr. BROWNING. Iwill with great pleasure 
answer the question which hasbeen so very re- 
spectfully asked, and will say to the Senator from 
Maryland that :I am not informed in regard to the 
facts connected with the arrest of Mr. Faulkner. 
[have not had the means or the opportunity of 
obtaining information upon the subject; but, as 
the power is intrusted to the Executive, as that 
is the proper source of power for such acts, I 
have rested in the confidence, the perfect assur- 
ance, that it would not have exercised that power 
without.an investigation on its part, and the as- 
certainment of facts, which, in its opinion, fully 
justified it. I will answerin relation to the other 
suggestion of the Senator from Maryland 

Mr. WILSON. If the Senator will allow me 
to answer the question, I think I can answer the 
Senator from Maryland, 

Mr. BROWNING. Ina moment. If the ar- 
rest were made for the reason suggested by the 
Senator from Maryland, to hold Mr. Faulkner as 
a hostage, why, sir, upon that ground, I cannot 
hesitate one instant to justify both the power and 
the exercise of the power. 


Mr. WILSON. 1 think I can answer the Sen- 


ator from Maryland in regard to Mr. Faulkner. | 
I think the Senator will find that the Government | 


had positive evidence, under oath of witnesses, 
that Mr, Faulkner, while representing the Gov- 
ernment of the United States at Paris, was in the 
receipt of correspondence from men organizing 
the rebellion against the United States, stating that 
it was going on, and what acts would be donc, 
and that those letters were read in his own house. 
The facts and the statement in regard to those let- 
ters are in the possession of the State Department 
to-day; and he was sent to prison. 

Mr. HALE. The Senator from Hlinois has 
made a personal appeal to me, and I desire to say 
a word in reply. 


He says that. I have an obdu- | 


rate habit of opposing Administrations. Ido not | 


mean to oppose this one unless I am driven to it; | 


and I hope I shall not be. But he has great con- 
fidence that I am going to vote with him against 
this resolution, "Well, sir, there is a habit T have 


not got—that of making a speech on one side of a 
question and voting on the other. [Laughter.] 

Mr. TRUMBULL. Mr. President, I regret the 
necessity. of saying anything further with refer- 
ence to this matter, which has assumed a very 
wide range for a mere resolution of inquiry, and 
I certainly should not do so but for what has 
fallen from my colleague, at whose remarks I feel 
somewhat surprised. I know, sir, that it is a very 
common thing to attempt to change issues, espe- 
cially in trials of causes in court, and no one is 
more adept in court than my colleague. It is not 
an uncommon thing when one has a bad case to 
try to get up an issue that is not involved in the 
case. Now, my colleague certainly would not 
upon reflection ask the Senate to vote against this 
resolution because Mr. Breckinridge, if he were 
here, would vote for it. Would that be areason? 
Ts that the high motive by which Senators of the 
United States are governed? Thatis his first 
reason why this resolution should not pass, and his 
last one; for he made the appeal as he sat down. 
If Mr. Breckinridge were here he would vote for 
the resolution! J have known men governed by 
prejudices of that kind, but I did not suppose that 
such an appeal as that would be made to the 
Senate of the United States. 

My colleague further says that this is a bad time 
to offer such a resolution. Why, sir, itis the only 
time when there would be any occasion for such 
an inquiry. It is in just such times as these that 
this power is exercised. Itis only on such occa- 
sions as this, I know, that he would attempt to 
justify it. In a time of quiet and peace in the 


| country he would notagree that men should be ar- 


rested withoutcharge, without complaint, without 
opportunity to answer. From necessity, if you 
ever make the inquiry, you must do it now. 

But he says this will demoralize and weaken the 
Government. Let us sce the position of my col- 
league. He says that he has obtained from the 
Senatorfrom Maine, when he admits that he would 


| arrest certain persons under circumstances which 


he mentions, all that he wants; and then that the 
arrest is constitutional. Is thereany harm, sir, in 


| inquiring of the Secretary of State by what law he 


made arrests, when my colleague says they are 
perfectly constitutional? 

Again, he wants to know who has been wrongly 
arrested, Has thatanything todo with the ques- 
tion? Are we to inquire here as to whether a party 
was rightly or wrongly arrested? Thisis a sim- 
ple resolution of inquiry as to whether arrests have 
been made—I have not even asked for the cause— 
and if so, by what authority. My colleague says 
the authority is ample. Then will any harm be 
done? 

He would put some of us in the position of 
charging the Government with usurpation. Why, 
sir, the resolution does not even assume that an 
arrest has been made. It asks if any have been 
made; and no one that I am aware of has charged 
the Government with usurpation. We were dis- 
cussing a principle whether the making of arrests, 
ifany such were made, withoutauthority, without 
charges, without opportunity to answer, would 
not bea despotism, and he chooses to charge upon 
some of us haying said that the Executive was a 
usurper. No language that has fallen from me 
will justify any such imputation. 

e says, moreover, we give aid and comfort to 
the enemy by this resolation. Sir, I disagree with 


| him totally. If you will have a united people, if 


you will bring up the twenty millions of loyal 
people in this country as one man to erush out 
this wicked rebellion, you mast bring them up be- 
lieving they are fighting for constitutional liberty; 
you must bring them up believing they are fighting 
for law, and to maintain the institutions which 
are established by the Constitution; and you will 
weaken your Government, you weaken its hands 
when you do anything that creates the impression 
in any portion of the country that we are not 
fighting for this regulated liberty. 

Now, sir, I think that what I have said—and 
Tam not disposed to prolong this debate—is a 
complete answer to all that fell from my colleague. 
The principle with which he commenced and 
ended, I confess I am unable to answer: because 
if Mr. Breckinridge was here he would vote a cer- 
tain way, therefore, Senators, you must vote dif- 
ferently! One Senator here instanced what the 
rebels were doing—that they imprisoned men; that 


they arrested people; that they violated the Con- 
stitution—as if that wasany reason that we should 
do it. Why, sir, I claim that we are better than 
they. Iclaim that we will put down rebellion 
and preserve the Constitution; we will not violate 
the Constitution nor attempt to overthrow it; nor 
do I say that that has been done. I have sup- 
posed a case which might amount to a usurpa- 
tion, but I charge nousurpation; and this attempt 
which is made here to array persons against the 
Administration, it seems to me, is a most singu- 
lar one. What is tobe gained by it? Has any- 
body who has been in favor of this resolution 
said they were against the Administration?, Has 
not every one disclaimed it? Does my colleague 
want the country to believe that a portion of this 
Senate—the friends of the Administration—are its 
enemies? Does my colleague want the country to 
believe that Congress is making war on the Presi- 
dent? Why assert itin the face of the declaration 
of every one that he has no such intention ? 

Mr. BROWNING. Will my colleague permit 
me to interrupt him? 

Mr. TRUMBULL. Certainly. 

Mr. BROWNING. I took pains, Mr. Pres- 
ident, to assert, over and over again, that 1 was 
sure there was no hostility to the Administration 
on the part of any of the gentlemen connected 
with the advocacy of this resolution; and F took 
especial pains to say so in reference to my col- 
league. I did say that my colleague based his 
speech upon the danger of tyranny or usurpation 
of power. That was his language; and I did say 
that that Janguage and this debate, going to the 
country in connection with the passage of the 
resolution, would give a false impression abroad 
that there was hostility to the Administration at 
the bottom of this movement. I think I ought 
not to have been misunderstood; and I am sure my 
colleague does not design to misunderstand me. 

Mr. TRUMBULL. I understood my colleague 
to impute to me having charged the Executive 
with usurpation. 

Mr. BROWNING. No, sir. 

Mr. TRUMBULL. I was speaking of a prin- 
ciple, the assertion of which might Icad to des- 
potism, not of acts done by the Executive. But, 
sir, I do not wish to prolong this debate. I hope 
we may be permitted to take a vote on the motion 
to refer the resolution to the Committee on the 
Judiciary. I believe the yeas and nays have been 
called on that motion. Let that be a test vote, and 
let us get through with it. 

Mr. COLLAMER. I wish it distinctly under- 
stood that the gentleman cannot make any motion 
of this kind a test vote because he says so. 

Mr. TRUMBULL. Of course not. 

The VICE PRESIDENT’. ‘The question is on 
the motion to refer this resolution to the Commit- 
tee on the Judiciary, and on that question the 
yeas and nays have been ordered. 

Mr. JOHNSON, of Tennessee. I do not un- 
derstand this as being a test vote, but simply to 
be the most proper disposition to be made of the 
resolution. [“ Exactly.?’] 

The question being taken by yeas and nays, 


|| resulted—yeas 25, nays 17; as follows: 


YEAS—Messrs. Anthony, Browning, Chandler, Clark, 
Collamer, Cowan, Dixon, Doolittle, Fessenden, Foot, Fos- 
ter, Harris, Howe, Johnson of Tennessee, King, Lane of 
Indiana, Morrill, Pomeroy, Rice, Sherman, Simmons, Sum- 
ner, Ten Eyck, Wade, and Wilson—-25. 

NAYS—Messrs. Bayard, Bright, Carlile, Grimes, Hale, 
Harlan, Kennedy, Latham, McDougall, Nesmith, Pearce, 
Powell, Saulsbury, Thomson, Trumbull, Wilkinson, and 
Willey—17. 

So the resolution was referred to the Commit- 
tee on the Judiciary. 


SENATOR FROM KANSAS. 


Mr. FOSTER, I wish to give notice that to- 
morrow, at one o’clock, I shall move to take up, 
or rather shall call up for the attention of the Sen- 
ate, the report of the Judiciary Committee upon 
the memorial of Mr. Stanton, asking a seat on 
this floor as a Senator from the State of Kansas, 
and I intend to press the question upon the atten- 
tion of the Senate. 

EXECUTIVE SESSION. 

Mr. SUMNER. I move that the Senate now 
proceed to the.consideration of exccutive business. 

The motion was agreed to; and after some time 
spent in the consideration of executive business, 
the doors were reopened ,and the Senateadjourned. 


1861. 


99: 


THE CONGRESSIONAL GLOBE. 


HOUSE OF REPRESENTATIVES. 
Mownpay, December 16, 1861. 
The House met at twelve o'clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. Srocrron. 
The Journal of Thursday last was read and 
approved. : 
MEDICAL ESTIMATES FOR THE ARMY. 


The SPEAKER laid before the House a com- 
munication from the War Department, transmit- 
ting estimates of the Surgeon General of the med- 
ical and hospital department of the regular Army 
for the year commencing July 1, 1862, and ending 
June 30, 1863, inadvertently omitted to be sent 
with the other estimates of the Department; which 
were referred to the Committee of Ways and 
Means, and ordered to be printed. 


BALL’S BLUFF DISASTER. 
The SPEAKER also laid before the House 


another communication from the Secretary of 
War, acknowledging the receipt of the resolution 
of the House of Representatives calling for certain 
information with respect to the disastrous move- 
ment of our troops at Ball’s Bluff, and transmit- 
tinga report of the Adjutant General of the United 
States Army, showing that compliance with the 
resolution at this time would be, in the opinion 
of the General-in-Chief, injurious to the public 
service; which was laid on the table, andordered 
to be printed. 


TREASON OF ARMY OFFICERS. 


The SPEAKER also laid before the House 
another communication from the Secretary of 
War, in answer to a resolution of the House of 
Representatives, of the 4th instant, asking what 
measures have been, or ought to be, taken to ex- 
pose and punish such officers now on parole as 
were guilty of treason or cowardice in surrender- 
ing Fort Fillmore, in New Mexico, to an inferior 
force of Texans, and transmitting a report of the 
Adjatant General, which, with General Order No. 
102, furnishes all the information on that subject 
in possession of the Department; which were laid 
on the table, and ordered to be printed. 


BRANCIL MINT IN COLORADO. 


The SPEAKER also laid before the House a 
memorial from the Legislature of the Territory of 
Colorado, relative to the establishment of a branch 
mint in that Territory; which was referred to the 
Committce of Ways and Means, and ordered to 
be printed. 

REGISTERED SEAMEN. 

The SPEAKER also laid before the House a 
report from the Secretary of State, transmitting 
an abstract of returns showing the number of re- 
gistered seamen in the ports of the United States 


for the year ending 30th September, 1861; which | 


was laid on the table, and ordered to be printed, 


PERSONAL EXPLANATION. 
Mr. CONWAY. I ask the consent of the 


House to make a personal explanation. 


The SPEAKER. The genticman can only pro- | 


ceed by unanimous consent. 

No objection was made. 

Mr. CONWAY. [ find in the Daily Globe of 
Friday last an account of the proceedings which 
took place upon this floor the preceding day upon 


the various resolutions which were then under | 


consideration. I send the paper to the Clerk’s 
desk, and ask to have read what I have indicated. 
The Clerk read, as follows: 


“Mr. Four. Mr. Speaker, T was not in the Hall when 
the gentleman from Kansas commenced his speech. Lam 
informed by triends around me here that be enumerated the 
disasters which have befallen the Army since the war be- 
gan, and that, in that enumeration, he alluded to the battle 
of Belmont. 
a statement here upon this floor as that the battle of Bel- 
mont was a defeat tu our Army? 

“Mr. Conway. 4 did, s 

“Mr. Focke., I would ask the gentleman upon what 
authority he made that statement? 

«Mr. Conway. F made it upon the authority of the 
newspapers. 

“Mr. HARDING. 
out of my time. 

“<The SPEAKER. It must come out of the gentleman’s 
time, unless by unanimous consent. 

“Mr. Fouxkr. I ask the indulgence of the gentleman 
from Kentucky for a few moments. 

“Mr. Harixa. I 
further. 


{T must object to this, if it is to come 


j 
“Mr. Fours. [wish to set this matterright. Itis proper | 


that I should do so. Itisbut justice to those brave soldiers 
who fell upon that noble battle-field, which was a victory, 


J wish to ask the gentleman if he madesueh | 


must respectfully decline to yield ; 


that this falschood should be nailed to the counter. Iclaim 
itasaright. It will take ine but a moment to make my 
statement.”? 


Mr. CONWAY. I desire to say that I did not 
hear distinctly here the offensive remark. con- 
tained in that account at the time it was uttered, 
but that my attention wasimmediately called toit 
by a friend at my side. I desire now to repeat 
the question I then put to the gentleman from IHi- 
nois, whether he intended to make his charge of 
falsehood personally applicable to me? 

Mr. FOUKE. Mr. Speaker, I rose the other 
day, after having been informed of the statement 
made by the gentleman from Kansas, for the pur- 
pose of making a cool and deliberate statement in 
regard to the battle of Belmont. I had never heard 
of any paragraph or article in any newspaper de- 
nominating that battle as a defeat. I had heard, 
however, that the Chicago Tribune, published on 
the 8th of November, I think, enumerated that 
among the disasters that had befallen our Army. 
But the editor of that paper, as I understand, sub- 
sequently corrected the misstatement made by him 
on the 8th. 

I will now avail myself of the opportunity to 
make a statement in regard to the battle of Bel- 
mont; and Į will leave it to the gentleman to say 
whether the remarks that I made are personal to 
himself or not. I wish to do this kindly and de- 
liberately, and then leave it to every impartial 
mind, here or elsewhere, who loves his country 
and the glory of his country’s arms, to say whether 
I was justified in the remark I made on Thursday 
or not. y 

On the morning of the 7th we landed on the 
shores of Missouri with the meager force of three 
thousand men. A little upwards of five compa- 
nies of that force did not participate in the engage- 
ment. Weencountered the enemy and were under 
fire five hours before we captured Belmont. We 
took their cannon atthe point of the bayonet. We 
tumbled one or two of their batteries into the river 
and brought the others back with us into camp. 
We took their horses and their guns, and we took 
some two hundred prisoners. In the morning, 
when the battle began in front of their camp, Gen- 
eral Cheatham was sent with an additional force 
across the river, who all day reconnoitered in the 
rear, After we had accomplished the victory, and 
had taken Belmont, scoutscame in and informed us 
thata large force had got between us and our boats. 
We then charged back upon this force, and our 
gallant troops cut their way through them to the 
boats. The last battle cost us many gallant lives. 
Three of my own bravestand most gallant officers 
fell on the field. The enemy were dispersed and 
retreated. Our troops then Jeft them and returned 
to the boats unmolested. We arrived there and 
took on board the cannon which we brought with 
us when we went into the battle. We also took 
on board the cannon which we captured at Bel- 
mont. We took on board also the horses we bad 
captured in that battle. When we had embarked 
and were ready to move,the enemy rallicd and 
opened fire upon us, doing no damage whatever. 
Their fire was returned from the boats. After the 
|| capture of Belmont, and all the time while we were 
there, we were exposed to a heavy fire from Co- 


a bluff immediately opposite. Belmont is situated 
ona bottom on the Missouri side of the river, and 


tion, I assert that it was accomplished with as 
much bravery and gallantry as was ever displayed 


lumbus, occupying a strong natural position upon | 


it was not designed that our forces should hold | 
the place. All we designed to accomplish was ac- | 
complished. And, leaving myself out of the ques- | 


| matter. 


if he sees proper. He is the only judge in the 
For one, when I look back upon that 
bloody battle-field, and remember the comrades 
who fell at my side—some of them at my feet; 
when I remember those who have survived; ®nd 
are now ready to again meet the enemy at any 
day and any hour, I could not return to camp and 
look those gallant soldiers in the ‘face, and say 
that I sat in my seat and allowed such a charge to 
go uncontradicted. Le 

Mr. Speaker, the gentleman made his charge on 
the foundation of newspaper report. ` I denounce 
that report as false, and if the gentleman is as 
magnanimous towards our soldiers as he would 
seem to desire us to be on other occasions, let him 
take this explanation and make his own applica- 


i tion. . 


Mr. CONWAY. Ihave, Mr. Speaker, given 
the gentleman every opportunity to do himself 
justice in this matter. He has refused to avail 
himself of my generosity. 

I propose, therefore, to submit this question to 
the candid judgment of the House and the coun- 
try, whether such conductas his in this case does 
not clearly: betray a deliberate purpose to bring on 
a personal collision between himself and me with- 
out cause; and whether this is not conduct unbe- 
coming a gentleman or member of this House, 
and worthy only of ablackguard and a scoundrel. 
{Cries of ‘* Order !’?] 

Mr. RICHARDSON. I call the gentleman to 
order. This is not the place to indulge in any 


| such language, 


mS 


The SPEAKER. No further debate is in order 

Mr. FOUKE. One word. 

Mr. RICE, of Maine. I object. 

The SPEAKER. Debate is not in order. 

Mr. FOUKE. Ishall not make any debate, 
but I will say [“ Order!’ *Order!?’] that the 
member from Kansas [‘‘Order!’’] has proved 
himself to be [‘* Order!’ ** Order !’’] a disgrace 


| to his State, a disgrace to his station, a disgrace to 


humanity itself, and unworthy of the association 
of gentlemen. [Shouts of ‘ Order!” “Order !”’] 


INTRODUCTION OF BILLS. 


Mr. VALLANDIGHAM. [I call for the reg- 
ular order of business. 

The SPEAKER. The Chair will proceed to 
call the States for the introduction of bills for ref- 
erence only. 


AGRICULTURAL COLLEGE LANDS. 


Mr. MORRILL, of Vermont, introduced a bill 
donating public lands to the several States and 
Territories which may provide colleges for the 
benefit of agriculture or the mechanic arts; which 
was read a first and second time, referred to the 
Committee on Public Lands, and ordered to be 
printed. 

REBEL PENSIONERS. 

Mr. DUELL introduced a bill authorizing the 
Secretary of the Interior to strike from the pen- 
sion roll the names of such persons as have taken 
up arms against the Government, or who have in 


any manner encouraged the rebels; which was 


read a first and second time. 

Mr. DUELL. Iask the unanimous consent to 
put that Lill on its passage. 

No objection being made, the bill was ordered 
to be engrossed and read a third time; and being 
engrossed, it was accordingly read the third time 
and passed. 

Mr. DUELL moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be Jaid upon the table. 

The latter motion was agreed to. 

WEST POINT CADETS. 

Mr. ALLEN, leave being granted, introduced 
a bill to regulate the admission of cadets at the 
Military Academy at West Point; which was read 
a first and second time, by its title, and referred 
to the Committee on Military Affairs. 

MESSAGE FROM TITE SENATE, 

A message was received from the Senate, by 
Mr. Forxey, their Secretary, notifying the House - 
that that body had passed bills.of the following 


titles, in which he was directed to ask the concur- 


rence of the House, namely: : 
A bill (No. 82) further to promote the efficiency 
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UNITED STATES ARMORY AT CHICAGO. 


Mr. ARNOLD, | I ask leave to present a peti- 
tion; $ ` 

-TheSPEAKER. That is not now in order; and 
petitions and: memorials can be referred under 
thé rules. .Nothing.is,aow in order except the call 
of States for billsand joint resolutions on leave. 

. Mr. ARNOLD. I amaware that petitions can- 
not be presented in open House, but I have one 
hereof more than usual importance. 

The SPEAKER. -Debate is not in order. 

Mr. ARNOLD. Task unanimous consent to 
present it. It isia petition of eighteen thousand 
citizens of the State of Illinois for the establish- 
ment of a national armory and foundery at Chi- 
cago, in that State. 

Mr. VALLANDIGHAM. I object, 
onthe regular order of business, 

Mr. ARNOLD. Then I will present it under 
the rules. 


and insist 


UNION PRISONERS. 


Mr. GRANGER, leave being granted, intro- 
duced a bill for the relief of the Union soldiers 
how held as prisoners at Richmond, Virginia, and 
elsewhere in the rebel States; which was read a 
firstand second time by its title, and referred to 
the Committee on Military Affairs. 

“Myr, GRANGER. I will, with the consent of 
the House, make a brief statement in reference to 
the bill which I have‘just introduced. 

The SPEAKER. Debate is not in order. 

Mr. WASHBURNE. Let me make a short 
ezphinntinn. I hope the House will hear me. 

Mr. VALLANDIGHAM. We will get along 
fastest by adhering to the rules. 

Mr. WASHBURNE, I will not be a minute, 
T desire to make a very brief statement. 

Mr. VALLANDIGHAM. The bill has been 
referred to the Committee on Military Affairs, and 
is therefore disposed of for the present. 

Mr. WASHBURNE. The gentleman from 
Michigan ought to be heard, in justice to the suf- 
fering Union soldiers now confined at Richmond, 
Virginia. He has a letter from one of them, which 
itis important we should hear. 

Mr. VALLANDIGHAM. To-morrow morn- 
ing the Committee on Military Affairs can report 
that this is asubject which ought to be considered 
immediately. Tt ought to be examined, and put 
ina shape which is just and proper. 

Mr. WASHBURNE. Does the gentleman re- 
fuse to hear the statement of a prisoner at Rich- 
mond on the subject? 

Mr. VALLANDIGHAM., 1 do not refuse to 
hear the statement of any prisoner. I wanted like 
supplications and statements heard and acted on 
months ago, as they ought to have been. I do 
not object, but [do not wish too much time occu- 
pied by matters clearly out of order, 

Mr. WASHBURNE. I desire to state that 1 
have scen aletter which the gentleman from Mich- 
igan hasvreeeived from one of the Union prisoners 
atRichmond, Virginia, upon which he has founded 
the bill be has justintroduced. The letter is from 
a very intelligent gentleman, and I deem it due 
from the Representatives of the people that that 
letter should be read in this Hall. I hope that 


there will be no objection to its being read by the | 


Clerk. 
Mr. VALLANDIGHAM. Let it be referred 
with the bill to the Commitice on Military Affairs. 


Mr, GRANGER. There being no objection, | 


Iwill send the letter to the Clerk to be read. I 


only ask him to omit the name of the writer, 

Mr. RICHARDSON. 
read. 

The Clerk read, as follows: 

RICHMOND, VIRGINIA, December 4, 1861. 

Dear Sin: Itake the liberty of addressing you—the Rep- 
resentative of the first congressional district—in behalf of 
seventy two sons of Michigan, forty of whom are from your 
iminediate district, fourtecn hailing trom your own county 


of Washtenaw ; they are widely. dispersed, a portion being 
in Charleston, and others in Richmond, Columbia, New 


Orleans, and Tuscaloosa, and some will in a few days be 
sent to Salisbury, North Carolina. They are a portion of 
three thoasand loyal citizens of the United States now held 
as prisoner war. Alost of them have been in close con- 
finement under very unfavorable circumstances over four 
months. [might picture to you their p t condition, 
but deem it unnecessary. You can readity conceive how 
jen taken—generally without money—with clothing ori- 
ginaily of poor quality, having already had three mouths’ 
service in the feld, will naurally appear after four months 
more have passed, in most cases without a change of any 
garment. Can you believe they are in a condition to 
stand the changes of even a southern climate? We know 


Tt 


I want to hear the letter |i 


they are not, aud unless something is done for their relief, 
their decimated ranks next spring will tell a fearful tale. I 
į have just read a note from an educated young man of a 
northern city who leit asituation as bank clerk and enlisted 
as a private to serve his country. He was wounded and 
taken prisoner at Manassas. He says: ‘I have no shirt or 
socks, and suffer much from cold and damp, and at every 
breath it seems as if a knife were plunged into me; I can- 
not stand it much longer.’? ‘This is but one case of MANY 
that [might cite had I time. I bave seen sights that made 
my heart bleed. I am convineed that many are now sus- 
tained only by the hope that it will not much longer con- 
tinue thus, and that a speedy exchange will restore them to 
their families and friends, from whence, after a restoration 
to health, they may return to the service of their country. 
i Et is said * hope deferred maketh the soul siek.” Letitbe 
understood there is to be no exchange, and many would 
welcome death. 

Now let ine ask, is all this necessary? The question 
naturally arises with us, has not as much been conceded 
already as would be in afull exchange of prisoners? Flags 
of truce are of almost daily occurrence ; prisoners have been 
taken in arms against the Government, with stipulations, 
since honestly carried out, that they would be received and 
treated as prisoners of war; paroles have been recognized 
at our capital, and fiity-seven of our prisoners returned to 
their homes and friends, by order of General McClellan; 
prisoners have becu exchanged, with all the usual formal- 
ities, on the Mississippi, and naval officersare even now on 
their way lome, in exchange for an equal number sent bere 
by our Government, or its agents. Of course, in our isolated 
position, we cannot know all the different aspects in which 
the question will present itself; we can ouly judge of acts 
that come under our observation, and reason that the same 
rule that will exchange one will exchange an army. I ad- 
mit we are anxious on the subject, and we bave cause to be. 
Humanity prompts and justice demandsit. I believe Ispeak 
the sentiments of all here when Lsay we do not wish to 
embarrass the action of our Government in the least, but 
we cannot understand how a full exchange will do more 
| injury than acts already done. We believe belligerents can 
be recognized without involving independence. Surely the 
war cannot continue for years, or even months, Jonger, 
without this question becoming so important that it must 
be met, and an exchange effected; then why delay what 
must inevitably be? We enlisted toserve our country, and, 
if necessary, die for it, but we would prefer a different death 
than the one awaiting us here. FE cannot say all ] would, 
for obvious reasons; but I ean say we are suffering from 
neglect, so much so that it is the subject of newspaper para- 
graphs here and elsewhere. It makes my face burn to read 
them, and think that over four months have passed, and 
nothing done lor our relief. 

We have frequently heard that clothing was to be sent 
to us; but winter.has come and no clothing, but sickness 
has. dt has been said that the confederates sent the most 
destitute to the far South, from motives of humanity. How- 
ever that may be, J saw some go without shirts, and many 
without shoes or soeks, and even some with drawers and 
no pants. Fam sorry to say this, and perhaps my doing so 
will prevent this reaching you; but T trust it will not. L 
may be treading on forbidden ground, but will say that I 
believe this would not be if clothing could be obtained here; 
it could not, in sufficient quantity. Southern troops are 
clothed by contributions from home, of home-made cloth. 
Those that have means to purchase, can find limited quan- 
tities, at extravagantly high prices—beyond the means of 
most of us. Clothing can be sent safely. ‘The Massachu- 
setts men, having been here but about six weeks, have 
aiready been supplied with full outfits from their friends at 
home. Cannot Government send as well as they? The con- 
federates have rceently furnished quilts as substitutes for 
blankets, which could not be obtained, and straw sacks, | 
which is some improvement; but we still need blankets 
ane clothing, especially pants, shirts, drawers, socks, and | 
shoes, 

fam sorry to trouble you with this matter ; but thinking ; 
your position would enable you to do much, f venture to do 
so. If weare to remain here, and Government does not 
speedily provide for our wants, will you please call the at- 
tention of such citizens of Michigan as may be in Wash- 
ington to this matter? I know thatan appeal to the people 
of our State would be promptly met; and [feelassured that 
| our necessities would have been attended to ere this, had it 
| been known that it was required, and could be done. What 
is done should be at once. 

Very respectfully yours, 
ion. B. F. GRANGER. 
| Shouid there be any persons in Washington from Ypsi- 

lanti, please show thei this Jetter. 

I| Linclose a slip cut from this morning’s paper: 
** SUFFERING. —The Yankee prisoners of war in this city 
il are beginning to feel the want of proper clothing. Con- 


kikk 


gressman Ely has very generously offered, we learn, to ex- 
; pend $5,000 of his private means, which are quite ample 


i; in order to purchase them necess ary clothing; but his fe 
low- prisoners decline to permit bim to do that which their 
Government should, long since, have recognized as a bind- 
ing duty.” 

: Mr. VALLANDIGHAM. I move that that | 
letter be referred to the Committee. on Military | 
Affairs. I desire to say that] consider ita wise, 


i| sensible, and judicious letter; but that when some 
; months ago T advocated the same views that ar 
contained in it in regard to the exchange of pris- 
|, oners and other belligerent acts and rig 
denounced as a “traitor.” I am happy now | 
to observe the progress of public opinion and 
conviction already, though but “short time be 
passed.” 

The question was taken, and the motion was 
li agreed to, 
Í Mr. WICKLIFFE. I desire to make a state- 
i! ment in vindication of the Government. 


a 


| 
i 
i 
l; 
i 
i 
i 
i 
i 


The SPEAKER. Debate is not in order un- 
less by unanimous consent. 

There was no objection. 

Mr. WICKLIFFE. I desire to make a state- 
mentin vindication of the Government on this sub- 
ject. E was in the quartermaster’s department, 
transacting business with it, when I was told by 
the Quartermaster General that he had sent one 


| thousand full suits of clothing to Richmond for 


the Union soldiers imprisoned there. 

Mr. ALDRICH. Let me correct the gentle- 
man. I was present when that conversation took 
place, and he stated that he had sent South, for 
the Union soldiers, two thousand fullsuits of cloth- 
ing, underclothes, stockings, &c. 

Mr. WICKLIFFE. I thank the gentleman 
for his correction. I have made this statement 
with a view that the world might not suppose 
that the Government was negligent of its duty to 
the Union soldiers who were prisoners with the 
rebels, 

Mr. VALLANDIGHAM. Exceptin the mat- 
ter of exchange. 

Mr. DIVEN, In this connection, Mr. Speaker, 
I wish the Clerk to read a short extract from a 
letter of the brother of Captain Ricketts, who is 
a prisoner in the hands of the enemy. 

The Clerk read, as follows: 


“ Do let me hear from you at once, as from last accounts 
my poor brother was a great sufferer, and the surgeon 


| feared a decline, without change of air and scene, as he has 


been already reduced to death’s door by his wounds. The 
attentions of my sister to the sick and wounded of our Army 
now in the hospital at Richmond, where she has been able 
to attend to many of their little wants, and soothe many a 
broken spirit separated trom family and home, might have 
some little effect upon the Government to Jook favorably 
on this individual case.” 


OATH OF ALLEGIANCE. 

Mr. GRANGER, leave being granted, intro- 
duced a bill supplementary to ** An act requiring 
an oath of allegiance and to support the Consti- 
tution of the United States to be administered to 
certain persons in the civil service of the United 
States,’ approved August 6, 1861; which was 
read a first and second time by its title, and re- 
ferred to the Committee on the Judiciary. 


DACOTA ILALF-BREEDS. 

Mr. ALDRICH, leave being granted, intro- 
duced a bill for the relief of certain half-breeds or 
mixed bloods of the Dacota or Sioux nation of 
Indians and their grantees; which was read a first 
and second time by its title, and referred to the 
Committee on Public Lands. 


REPAIR OF NEW MEXICAN MILITARY ROAD. 
ro 


Mr. WATTS, leave being granted, introduced 
a bill for the improvement and repair of the mili- 
tary road through the Raton Mountains, between 
Fort Wise, in the Territory of Colorado, and 
Fort Union, in the Territory of New Mexico; 
which was read a first and second time by its 
title, and referred to the Committee on Military 
Affairs. 

VOLUNTEER COMPANIES OF NEW MEXICO. 

Mr. WATTS, leave being granted, also intro- 


duced a bill to provide for the payment of certain 
volunteer companies in the service of the United 
States in the war with Mexico, and in the sup- 
pression of indian disturbances in New Mexico; 
which was read a first and second time by its 
title, and referred to the Committee on Military 
Affairs. 
BRANCIE MINT AT NEVADA. 


_ Mr. CRADLEBAUGH, leave being granted, 
introduced a bill to establish abranch mint in the 
Territory of Nevada; which was read a first and 
second time by its ude, and referred to the Com- 
mittee on Commerce. 
WASHINGTON PASSENGER RAILWAY. 
Mr. TRAIN, leave being granted, introduced 


_a bill incorporating the Washington and George- 


town Railway Company; which was read a first 


and second time by its title, and referred to the 
hus, Twas | 


Committee for the District of Columbia. 
CLERK TO JUDICIARY COMMITTEE. 

Mr. HICKMAN offered the following resolu- 
tion; which was read, considered, and agreed to: 

Resolved, That the Committee on the Judiciary be au- 
thorized to employ a clerk for said committee during the 
presen ion ofthe Thirty Seventh Cougress, at the usual 
compensation of four dollars per diem for the time actually 
employed. 
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Mr. HICKMAN moved to reconsider the vot 


by which the r solution was adopted; and also | 
moved that the motion to reconsider be laid upon | 


the table. g 
The latter motion was agreed to. 
REBECCA F. SCOTT. 

Mr. THOMAS, of Maryland, offered the fol- 
lowing resolation; which was read, considered, 
and agreed to: 

Resolved, ‘Thatthe Committee on Pensions be instructed 
to Inquire into the expedicucy of granting a pension to Re- 
heecu E. Scott, widow of the fate J. B Scott, major in the 
Army of the United States, who died at San Francisco, 
California, November 26, 1860. 


LI BERTA— CA PTURED AFRICANS. 


Mr. THOMAS, of Maryland, also introduced | 


the following resolution; which was read, con- | 


sidered, and agreed to: 


Resolved, That the Secretary of the Interior be requested | 
to communicate to this House copies of all contracts or | 
agreements on file in his Department between the Govern- | 
ment ol the United States and the American Colonization : 


Society, for the transportation to Liberia, and for their sub- 


sistenece there, of captured Africans who have been taken | 
x engaged in the slave trade, by armed ships of | 


from ves 
the United States. 


SEIZURE OF MASON AND SLIDELL. 


Mr. VALLANDIGHAM introduced the fol- 
lowing resolution, upon which he demanded the 
previous question: 

Whereas the Sceretary of the Navy has reported to this 
House that Captain Charles Wilkes, in command of the 
San Jacioto, an armed public vessel of the United States, 
did, on the 8th of November, 1851, ou the high seas, inter- 
cept the Trent, a British mail steamer, and foreibly remove 
theretron: James M. Mason and John Slidell“ disloyal cit- 


izens, leading conspiratars, rebel enemies, and dangerons | 


men? —_who, with their suite, were on their way to Europe 
“to promote the cause of the insurrection,” claiming to be 
embassadors from the so-called confederate States; 
whereas the Seeretary of the Navy has further reported to 
this House, that “the prowpt and decisive action of Cap- 
tain Wilkes on this oceasion merited and received the 


emphatic approval of the Department,’? and moreover, in | 


a public letter has thanked Captain Wilkes for the aet; 
and whereas this House, on the first day of the session, 


did propose to tender the thanks of Congress to Captain | 


Wilkes, for his “brave, adroit, and patriotic conduct in the 


arrest and detention of une traitors James M. Mason and } 


doln Stidell ;?? and whereas further, on the same day, this 
Mouse did request the President to confine the said James 
M. Mason and John Slidell in the cells of convicted felous 
until certain military officers of the United States, captured 
and held by the so-called confederate States, should be 
treated as prisoners of war: Therefore, 

Be it resolved, (as the sense of this House,) That it is the 


duty of the President to now firmly maintain the stand thus ; 
taken, approving and adopting the act of Captain Wilkes, | 
in spite of any menace or demand of the British Govern- | 


ment; and that this House pledges its fall support to him 
in upholding now the honor and vindicating tie courage of 
the Government and people of the United States against a 
torcigu Power, 

Mr. FENTON, [Is it in order to move to refer 
that resolution to the Committee on Foreign Af- 
fairs? 


The SPEAKER. The gentleman from Ohio ; 


called the previous question, 
Mr. COX. I beg my colleague to withdraw 
that call for a moment. i 
Mr. VALLANDIGIIAM. I would, if debate 
were in order. 1 hope no objection will be made 
to the resolution. The time has now come fon 


the firmness of this House to be practically tested, | 


and | hope there will be no shrinking. 

The SPEAKER. No debate is in order. 

Mr. VALLANDIGHAM. We have heard 
the first growl of the British lion, and now let us 
see who will cower, 

Mr. RICHARDSON. I wish to appeal to the 

‘gentleman from Ohio to withdraw the demand for 
the previous question. 

Mr. VALLANDIGHAM. If debate were 1 
order, E would with pleasure; but as debate will 
send the resolution over, E must decline. 

Mr. FENTON. I hope the previous question 
will not be seconded; and E hope the resolution 
will be referred to the Committee on Military 
Alfairs. 

Mr. VALLANDIGHAM. 


olutions upon this subject were not referred to 


and | 


The previous res- | 


j 


the Committee on Foreign Affairs, as ought to > 


have been done before committing the House on 
the subject, and why shall this now, when the 
danger is upon us? I desire to know what has 


caused this change in sentiment? Is itthe foreign | 


intelligence of this morning? I offered the reso- 
lution in good faith, and will adhere to it to the 


last, though I regretted and would have opposed, | 
had I had the power, and prevented the Admin- : 


istration and this House from the folly of taking 
a position in advance upon it. But it is now too 
late to retreat. : 

The question recurring on the demand for the 
previous question, 

Mr. HOLMAN called for tellers. 

Tellers were uot ordered. 

The previous question was not seconded. 

Mr. FENTON. I moveto refer the resolution 
to the Committee on Foreign Affairs. 

Mr. VALLANDIGHAM. I demand the yeas 
and nays upon that motion. 

Mr. COX obtained the floor. 

Mr. ROSCOE CONKLING called for the read- 
ing of the resolution. 

The resolution was again read. 

Mr. VALLANDIGHAM. i demand the pre- 
vions question upon the motion to refer. 

The SPEAKER. The gentleman from Ohio 
{Mr. Cox] was recognized by the Chair as upon 
the floor, and he is now entitled to it. 

Mr. FENTON. How did the gentleman from 
Ohio obtain the floor? 

The SPEAKER. He was recognized imme- 
diately after the gentleman from New York made 
the motion to refer. 

Mr. FENTON. I did not intend to yield the 
floor. L intended to call the previous question, 

The SPEAKER. The geneman from New 
York moved to refer the resolution; the gentle- 
man from Ohio (Mr. VatuanpieHanm] called for 
the yeas and nays; and then the gentleman from 
Ohio [Mr. Cox] was recognized by the Chair; 
but he gave way to hear the resolution read. 

Mr. COX. I intended to debate the question 
somewhat. 

The SPEAKER. Then the resolution goes 
over. 

Mr. COX. Of course, then, I shall not de- 
bate it. 

Mr. VALLANDIGHAM. 
vious question. 

Mr. LOVEJOY. Mr. Speaker 

The SPEAKER. Debate is not in order. 

Mr. LOVEJOY. I wish to ask a question. 

The SPEAKER. No debate is in order. 

Mr. LOVEJOY. Lask the unanimous consent 
of the House to make one remark, 

Mr. COX. If the House will give me three 
minutes, I will not object. 

The SPEAKER. Is there any objection to the 
gentleman from Llinois asking a question? The 
Chair hears none. 


Mr. LOVEJOY. 


I move the pre- 


If I understand the resolu- 


|| tion, it simply affirms that a certain resolution 


was proposed. 

Mr. VALLANDIGHAM. The 
passed the House, and it is now in the Senate. 

The previous question was seconded; and the 
main question ordered to be put. 

The question recurring on the demand for the 
yeas and nays, 

Mr. VALLANDIGHAM called for tellers. 

Tellers were ordered; and Messrs. WORCESTER 


! and Lovesoy were appointed. 


The House divided; and the tellers reported— 
ayes twenty, a sufficient number. } i 

The question was taken; and it was decided in 
the affirmative—yeas 109, nays 16; as follows: 


YEAS—Messrs. Aldrich, Alley, Arnold, Babbitt, Joseph 
Baily, Baker, Baxter, Beaman, Biddle, Biugham, i 
P. Blair, Jacob B. Blair, Samuct S. Blair, Blake, V 
G. Brown, Buffuton, Burnham, Calvert, Chamberlin, 
Clark, Colib, Colfax, Roseoe Coakling, Cooper, Covode, 
Davis, Delano, Diven, Ducil, Dunlap, Duun, Edwards, 
Eliot, English, Fenton, Fessenden, Franehot, Frank, 
Gooch, Granger, Grider, Gurley, Hate, Harding, Harrison, 
Hickman, Hutchins, Julian, Fraucis W. Kellogg, William 
Kellogg, Knapp, Law, Lazear, Leary, Lehman, Loom 
Lovejoy, McKnight, MePherson, Matiory, Maynard, Me 
ies, Mitchell, Moorhead, Justin 8. Morrill, Noell, Odell, 
Olin, Patton, Perry, T. G. Phelps, Pike, Pomeroy, Porter, 


Roliins, Sargeaut, Sedgwick, a : 

barger, Sherman, Smith, uding, Willian G. Steele, 
Stevens, Benjamin P. Thomas, Francis Thomas, Train, 
Trimble, Trowbridge, Van Horn, Verrec, Wadsworth, Wa 
E. P. Watton, Ward, Washbarne, Wheeler, Whaley, A 
bert 8 hite, Wickliffe, Wilson, Windom, Woodruff, 


Woreester, and Wright—109. 
| NAYS—M Allen, George H. Browne, Frederick A. 
| Conkling, Cox, Cravens, Naight, Holman, Morris, Noble, 


alfandigham, 


ugen, Peudieton, Shiel, Jolin B- Steele, V 
Vandever, and Chilton A. White—-16. 

So the resolution was referred to the Commit- 
tee on Foreign Affairs. 

Mr. VALLANDIGHAM. I rise to a priv- 
ileged question. IT move to reconsider the vote 


resolution | 


last taken; and l would ask the Chair whether 
the question is debatable? 

The SPEAKER. (It is not. : 

Mr. VALLANDIGHAM. Upon what-prin- 
ciple not? 

The SPEAKER. The resolution itself not 
being debatable,a motion to reconsider is not 
debatable. : 

Mr. VALLANDIGHAM. So I presumed; 
but will now move to lay the motion to reconsider 
upon the table. 

The motion was agreed to. 


SOLDIERS OF 1812, 


The SPEAKER. The hour of one o'clock 
having arrived, the House will proceed to the 
consideration of the bill set down for this time, 
being the bill reported by the Committec on Mil- 
itary Affairs, to authorize the raising of a volun- 
teer farce for the defense of Kentucky. 

Mr. BLAKE. I ask the unanimous consent 
of the House to introduce a resolution, 

Mr. WICKLIFFE. [hope the gentleman will 
not consider meas objecting; but the special order 
is very important, and if thatbillis to be passed at 
all, I want it passed quickly. - 

Mr. BLAKE. It will take but a moment to 
pass the resolution. 

The resolution was read for information, as 
follows: 

Resolved, That the Committee of Claims be instructed 
to inquire into the expediency of providing by law yor the 
payment of chains of soldiers of the war of 1812, whose 
claims have been audited and certificates issued therefor, 
in pursnance of alaw of the State of New York, passed 
April 8, 1859, and report by bill or otherwise. 

Mr. FENTON. I do not object to the resolu- 
tion; but I cannot see what the Committee of 
Claims have to do with the subject. The State of 
New York in no formal manner have applied to 
the Government of the United States for the pay- 
ment of that class of claims to which the resolution 
refers; and the Committee of Claims could bardly 
act in the premises without the subject, in some 
such manner, being properly brought before it. 

No objection being made, the resolution was 
received, and referred to the Committee of Claims. 


VOLUNTEER FORCE FOR KENTUCKY, 


The House proceeded to the consideration of 
j the special order, which was a bill (H. R. No, 
137) to authorize the raising of a volunteer force 
for the better protection of Kentucky, upon which 
the gentleman from Kentucky (Mr. Wickurre] 
was entitled to the floor. 

Mr. WICKLIFFE. Ido not design to dis- 
cuss this bill, unless it is in answer to questions 
by way of explanations. 

Mr. LOVEJOY. I hope, Mr. Speaker, that this 
bill. will not receive the sanction of this House. 
In the first place, according to official returns, we 
have a standing Army of between six and seven 
hundred thousand men. [shall not indulge in 
any criticism in reference to where they are placed 
or how they are used; but this one fact stands out 
before the country, that this large aggregate of 
force is at the disposal of the Executive; and in 
my opinion, it is amply sufficicnt for all the pur- 
poses of this war. t understand from the state- 
|! ment of the gentleman from Kentucky that the 
| object of raising these twenty thousand additional 
i| troops is to place them in the rear of our advan- 
|| cing Army, taking it for granted that we are to 
|| make an advance through the coantry, which T 
| hope certainly will prove true; and that this force 
is necessary to be placed in the rear of our Army, 
i but for what specific purpose is not mentioned. 
! Perhaps I am incorrect; I believe it is to suppress 
| insurrection—whether it is insurrection among 
the slaves or among other classes is not distinctly 
stated. 

Now, my point is this: I am willing to vote all 
the men and all the money that are needed in de- 
fense of the country, and in defense of true and 
loyal men anywhere within the limits of the Uni- 
ted States, but I insist that we have more soldiers 
now than can be used. If we have sixty thousand 
soldiers in Kentueky and thereabouts, advancing, 
and we need twenty thousand more to pretect 
them as they mareh, or to keep up the line of 
ommupication, twenty thousand more can be or- 
i: dered from the Potomae, or from some other quar- 
‘i ter, for I do not know where all our soldiers are 
|| now, 
i| L understand that the Secretary of War does 


ji 
i 
ji 
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not déci this force necessary. I hope that will 
be borne in mind by the members when they come 
toyote. The commanding general does not deem 
this force necessary. It has not been asked for 
by the appropriate officers of the Government, and 
therefore, upon the ground that’ this additional 
force isnot necessary, we having now more soldiers 
than we know what to do with, I am opposed to 
this bill. © : 

“Mri FLA. CONKLING. I desire to ask the 
gentleman from Hlinois a question. Did he state 
that he had information that the Secretary of War 
and the Commander-in-Chief both have stated 
that this force is not by them deemed to be neces- 
‘sary? 

Mr. LOVEJOY. Iso understand it. 
stand that: that is their opinion. 

Mr. WICKLIFFE. From whom? 

Mr. LOVEJOY. From reliable sources, sir. 

Mr. WICKLIFFE. Did you understand it 
from either of them individually ? 

Mr. LOVEJOY. I did, sir. Beyond that, I 
think the mode of raising these troops improper. 
If we need twenty thousand more soldiers, and the 
Es pate nectar willsay it, I will vote them; but 

deem.it-very.undesirable that soldiers shall be 
raised in this mode. In the first place, it is pro- 
posed to enlist them for only twelve months. If we 
enlist soldiers, it should be for the war, or at least 
for a term of,three years. I think that our Army 
-should be alunit, lamin favor of abolishing the 
distinction between what is termed the regular 
Army and the volunteer force, and whenever an 
individual is enlisted in the service of the United 
States, let him belong to the one Army of the 
United States. The weakness of the revolution- 
ary army, and the weakness of the army in the 
‘Mexican war, was that when we needed the sol- 
dier most their term of service had just expired. 
We have suffered now from the three months’ 
service. In the way in which we have carricd on 
this war we cannot expect to finish it in twelve 
months, and just at the time we need this force 
in Kentucky their term of service will, perhaps, 
have expired, and it will again bring us into those 
difficulties from which we have suffered before. 

Again: this force, if raised, is to be officered, 

as Junderstand it, by the military board of Ken- 
‘tucky. Who that board is, [do not know, and 
‘ro one knows. The War Department or the 
general commanding are even to make the briga- 
dier generals of this force, according to the pro- 
‘visions of this bill. 

Mr. BLAIR, of Missowi. The gentleman is 
incorrect in stating that the military board makes 
the brigadier generals of this force. They are 
made by the President of the United States. 

Mr. LOVEJOY. J read from the bill: 

© The said regiments may be formed into brigades at the 


discretion of the officer in command of the department, aud 
the brigadiers.to command may be designated from time to 


Lunder- 


time. by the Department of War, or the general in command | 


of the department.”? 


Mr. BLAIR, of Missouri. Of course that means 
that these brigadiers are to be appointed by the 
President, and selected for that service by the 
Department of War. f 

Mr. LOVEJOY. The Department of War or 
the gencral in command of the department. 

Mr. BLAIR, of Missouri. The Department of 
War spoken of there means the Department up 
at the other end of the avenue. 

Mr. LOVEJOY. No, itcannot do that, because 
it says “ the Department of War or the general in 
command of the department;” that is, the depart- 

-mènt of Kentucky, or the western department, 
or whatever it may be. It takes the appointment 
of the brigadier generals out of the hands of the 
Executive and puts itin the hands of the War 
Department, or whoever may be in command of 
the department. 

Mr. BLAIR, of Missouri. It is intended that 
some generals already appointed by the President 
ae be designated. “That is the intention of the 

iR; 
certain, he can amend the bill. 

Mr. LOVEJOY, Well, Mr. Speaker, I am 
opposed to the bill on the grounds I have stated: 
in the first place, that we do not need any addi- 
tional force; that we have more soldiers now than 
we know what to do with; that this is recom- 
mended by no Department of the Government;and 
that the enlistment is for aterm of twelve months, 

and not for three years or during the war. I op- 


if the gentleman wishes to make it more | 


pose it also for the reason that I do not know what 
particular purpose or service these troops are to be 
assigned to; itisa wheel within a wheel. Whether 
it is to keep the slaves from rising or what not I 
do not know; but I am opposed to raising any 
troops that are not regularly enlisted in the Army 
of the United States, to serve anywhere, by whom- 
soever they may be commanded. If Kentucky 
needs a force for police or municipal purposes, 
she is abundantly able to raise it. I understand 
that Kansas is following the example of Kentucky 
and is asking twenty thousand men for that State, 
and each State will want a force of its own, dis- 
tinct from the regularly enlisted Army of the 
United States. Ican see no reason why this bill 
should pass. I hope it will not; and J shall, at 
the proper time, ask the yeas and nays upon its 
assage. . 

Mr. RICHARDSON. I hope this bill will 
pass, sir, and I will state to my colleague why I 
think it ought to pass. They propose to raise 
twenty thousand troops in Kentucky who are fa- 
miliar with all the country there; and the misfor- 
tune that-has attended us heretofore has been that 
we have not been familiar with the country where 
we have had to fight. There are some limitations 
upon the raising of this force. They are to serve 
in Kentucky. ‘They will make the most efficient 
soldiers there. Our base of operations has got to 
be at Louisville. Twenty thousand troops are 
necessary in order to guard our base and guard 
the line that you have got to advance as you go 
into the rebel States, and these are the best troops 
that you can get to guard that base, and to guard 
that line. 

Now, Mr. Speaker, I do not want my colleague 
to bring me up to the confessional. It is a very 
easy matter for him to be very patriotic. Hehas 
got no brothers, no cousins, no nephews, no rel- 
atives, no friends, that are in the secession move- 
ment. Some of us, unfortunately, have. They 
are doing very wrong; they are acting very badly. 
‘We do not want to go and hunt them up to kill 
them, but if they come upon our ground, sons or 
fathers as they may be, they have got to fall. 

3ut my colleague objects to the bill because it 
allows these men to be enlisted for one year. I 
am not sare, sir, that this is not the best service 
you can have. When they remain in service three 
or five years, your men fail and sicken; they are 
not as good soldiers as they are when they come 
fresh from the work-shop and the field. I think 
this force proposcd by the gentleman from Ken- 
tucky is the best force you can have. Jam for 
the bill. I think itis the best thing we can do to 
pass it, and pass it at once. 

Mr. WICKLIFFE. Allow me, sir, before I 
say anything in reference to this bill, to correct an 
errorofthereporter, I stated the other day, when 
this bill was under consideration, that Kentucky 
had furnished more than her proportion of the 
five hundred thousand troops. Tsee lam reported 
as having stated that she has furnished thirty-seven 
thousand. I said, or meant to say, twenty-seven 
thousand troops, for three years. That is the 
number she has furnished. 

I do not know how to respond to the statement 
of the gentleman from Illinois, that the Secretary 
of War and the commanding general are opposed 
to this measure. I have not the pleasure of the 
acquaintance of the commander-in-chief of the 
Army, General McClellan, but I stated the other 
day that before I introduced this measure to the 
consideration of the Military Committee I had con- 
sulted the Secretary of War, and that I had under- 
stood from him, uponan explanation which I gave, 
that he thoughtsuch a corps, not exceeding twenty 
thousand men, would be very important to operate 
in Kentucky while the main Army was operating 
south. With a view, sir, of acting in accordance 


with the Administration upon this subject, I also | 


consulted the President of the United States, and 


received from him the approbation not only of |] 


himself, but also of his Cabinet; he said that he 
thought such a measure very important. Itis not 
usual for me, in my conduct as a Representative, 
to consult the Departments upon my own indi- 
vidual action and responsibility how I should be 
governed. J could have had this thing granted 
without the concurrence of this body but for one 
fact, and that is that the number of volunteers 
which the Government was authorized to accept 
have already been received, and we are not, in 
consequence of that fact, in the position that Mis- 


souri has been placed in by an Army regulation 
creating a similar force for a similar purpose in 
that State. I deemed it necessary, upon receiving 
an application from the military committee of the 
Legislature of Kentucky, to apply to the Depart- 
ment for the raising of a corps of this kind, and 
to offer a bill to the Committee on Military Af- 
fairs and obtain their consent. Ihave, after expla- 
nation and after investigation by them, obtained 
their unanimous vote in favor of it, and I hope it 
will receive the unanimous vote of this House, 
except that of the gentleman from Illinois. I did 
not expect that, because he seems to have an idea 
that this is intended to do something to the ne- 
| groes in Kentucky. That is enough for me. 

Now, what are the facts? I stated them the 
other day. [know nothow the Army of the United 
States is stationed. [know not what part of these 
six hundred and sixty thousand men have been 
ordered to the southern ports which we have con- 
quered, and which we hold possession of. I know 
not how many may be required to occupy the 
positions of which we have already taken posses- 
sion, and to make further advance into that region 
of country. I see accounts of daily arrivals of 
troops at those ports. I know not how many you 
have on this line. I know not how many you 
have on the line separating Kentucky from Ten- 
nessee, and in Missouri. But one thing Ido know, 
that whenever your Army moves to take posses- 
sion of Columbus—a position seized by the Ten- 
neseeans, and fortified since the last adjournment 
of Congress—you will require every soldier that 
can be brought to bear to take that place and make 
an advance on Tennessee and down the Missis- 
sippi river. 

What is the state of facts now on this subject? 
The general in command there, with a view, as I 
infer, of strengthening his three lines, has called . 
from the eastern partof the State the force of Gen- 
eral Nelson and the force of General Thomas. 
But before the time they reached the point at 
which they were ordered to congregate, we find— 
if we are to trust to what we see in the newspa- 
pers—a rebel generalof Kentucky, General Mar- 
shall, Humphrey Marshall, [A Voicg, * Falstait’’ 
| Marshall,] has invaded Kentucky from the Vir- 
| ginia line with a very strong force, and there is 
|| not a Federal soldier within a hundred miles of 
: that place. Zollicoffer has fallen back and invaded 
Kentucky near the middle Tennessee line with a 
force, they say, of nine thousand men. Troops 
have been ordered from the main rebel army to 
reinforce the troops on that line near the county 
of Cumberland, where Zollicoffer is. 

What is proposed by the bill under considera-~ 
tion? Tiis, that when the main Army gets ready 
for its operation on Columbus, and to open the nav- 
igation of the Mississippi river, tbe rear of the 
Army shall be protected, and the people and homes 
of Kentucky defended from inroads from Tennes- 
| See and Virginia, on these seven hundred odd miles 
of border line. We think we will not want this 
| force longer than twelve months, and that we can 

raise them—suitable, ready, and prompt, to per- 
form that service, We do not say that they shall 
j not serve their country anywhere else. ‘If the 
commanding general deems it necessary that they 
shall be moved elsewhere, they will fight where 
ever an enemy is to be found; and I will guaran- 
tee that they will do it well, and will not stop to 
inquire whether they must cross the line. 

Why is it proposed to limit the term of service 
; toone year? Because, as I remarked, I do not 
believe this force will be needed Jonger than twelve 
months. There is another reason. There are a 
great many men in Kentucky, married and single, 
who would be willing to enter into the service of 
the country for twelve months as volunteers, but 
who are not willing to leave their homesand fami- 
lies for three years. This has been fairly tested. 
When it was first proposed to raise voluntecrs for 
three months, it was found impossible to acceptall 
who offered; but when it was settled that the vol- 
, unteers should enlist for a period of three years, 
there was a remarkable falling off. The twenty- 
į seven thousand Kentucky men who are now in 
the Army, to serve for three years or during the 
| war, are mostly single men. Some of them, how- 
| ever, are married, and in humble circumstances. 
| Allow me to say that I enter my protest here, in 
advance, against the idea of the gentleman from 
Hinois [Mr. Lovesoy] of making a regular Army 
i out of the six hundred thousand volunteers. 
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never will consent to consolidate that army with 
the regular soldiers of the United States. Never! 
They are my reliance for the preservation of this 
Government. If misfortune should overtake us, 
and if, as has been predicted as one of the con- 
sequences of this rebellion, some ambitious man 
should attempt to turn the Army of the country 
against itself, and to establish a military dictator- 
ship in the United States, I rely on the bone and 
sinew of these six hundred thousand men and 
their commanders to stand by the Constitution 


and liberties of the country and maintain the Gov- | 
ernment as itis. Make them all regular soldiers, | 


and we do not know what may be the conse- 
quences. 

Lam not in favor of increasing the expenses of 
the Army unnecessarily. ‘The gentleman from 
Illinois seems to think that we have enough of 
soldiers already. I suppose he thought so when 
he was at Bull Run. But he found he was mis- 
taken. He was there, and saw that we had not 
enough. When the Army marches with a view 
of carrying out the plan of the campaign, I do not 
want that it shall have to leave one tenth of its 
force behind to protect the base of operations. It 
is unfortunately our destiny that Kentucky is to 


be the base of operations in this campaign; and | 


unless Lam mistaken in the signs of the times, 


the first decisive battle that is to be fought in this | 


campaign against the rebel army will be fought 
on Kentucky soil, while you are playing the game 
of “iu and out” here on the Potomac river. I 
want that this Kentucky force shall be organized 
to protect the carrying of the necessary supplies 
and to preserve the peace of the State. Tread an 
account this morning of the march of a rebel com- 
pany at Bagdad, in the district of my colleague, 
who are dragging in the Union men of Shelby 
county, Kentucky, to make them take an oath to 
support Davis’s government. 
senttotakethem; but they were notstrongcnough, 


and had to call for reinforcements. Isuspect there | 


is fighting at Bagdad now between the rebel forces 
got up there on the spur of the oceasion and the 
few troops brought from Louisville. 

The force now asked for is to be used asan aid 
to the main body; and although itis to be enlisted 
for twelve months only, my idea is that Kentuc- 
kians will not stop to say that their time is ex- 
pired, and that they will go home. I will pledge 
my honor to my friend from Illinois that he need 


not be afraid of a negro insurrection in the State | 
We will take care of our servants | 


of Kentucky. 
there, if he will only just let them alone. 

Mr. STEVENS. Irise for the purpose of stat- 
ing the reason why I must vote against this bill. 


It is estimated for by no Department of the Gov- | 
ernment. It is called for by no Department of the | 
I think that if this House mean | 


Government. 
that the war shall be carricd on to a successful 
termination, it must be done in such an econom- 
ical manner as that the people shall not become 
alarmed, and that it shall not have to be aban- 
doned before itis finished. The only way to guard 
against that is to use economy, and to restrain the 
expenditures of the Government within all possi- 
ble bounds, consistent with carrying it on prop- 
erly. 


Now, sir, the House ought to know something | 


about what it will be called upon to appropriate, 
according to the estimates sent tous. ‘The Com- 
mittee of Ways and Means will have to report a 
deficiency bill, even after Congress appropriating 
$318,000,000 last July. Weshall have to appro- 
priate from one hundred and sixty to two hun- 


dred and fourteen million dollars more to make | 


up the deficiencies for this fiscal year, We shall 
also have to reporta bill making an appropriation 
of §413,000,000 for next year. We willthus have 
to appropriate more than six hundred million dol- 


lars, without the addition of a single dollar beyond | 


what is estimated for. Now, sir, that in itself is 
alarming. I confess Ido not see how, unless the 
expenscs are greatly curtailed, this Government 
can possibly go on over six months. If we go 
on increasing expenses, as we have been doing, 


A few men were | 


and as we propose to do by this bill, the finances, | 
not only of the Government but of the whole coun- | 
try must give way, and the people will be involved | 


in one general bankruptey and ruin. 


Now what does this bill propose to do? We | 
have already in the field an army of six hundred | 


thousand men. I am told that eighty thousand 


d ep) 
of these are in Kentucky, constituting the com- ; 
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mand of General Buell. If that be not enough, 
it ig most remarkable that out of the six hundred 
and sixty thousand nowin the field, enough cannot 
be spared to guard Kentucky. 

I had hoped that Kentucky was not in so much 
danger. We had a rose-colored view of the state 
of affairs in Kentucky in the President’s message. 
He informed us that Kentucky had made such 
progress that she was now able to take care of 
herself. We were told that Missouri was in the 
same category, and would never more be over- 
run. We were told the same thing in respect to 
Maryland. But now itseems to be thought that 
unless there is a continued military occupation of 
Kentucky, when the Army of the country has 
driven the enemy from the State, her own citi- 
zens would not be sufficient to guard her. Sir, if 
they be not sufficient, let her have as many more 
troops as she calls for. In God’s name, I would 
not expose Kentucky to any danger. I had never 
supposed there was any such danger there as that 
suggested by the gentleman from Illinois, [Mr. 
Lovesoy.] ‘But if there be any danger that the 
troops there are not sufficient to guard the State 
after the enemy has been driven off, let the Gov- 
ernment order just as many more as Kentucky 
requires. I can well understand how, if the troops 
are withdrawn, there will be an immediate rising 
of the rebels there. Ihave no doubt that if our 
Army were to be withdrawn from Maryland, she 
would be thrown into secession in a week. Ido 
not believe anything about the loyalty ofthe Mary- 
land people. I do not know how it is that Mary- 
land has seven regiments in the service of the 
United States and none in the rebel service. I do 
not understand where the President gets his facts 
which he states in this respect. I believe he has 
been misled. I believe he is laboring under a 
hallucination of mind upon this subject, as fatal as 
that of Samson under the manipulations of Delilah. 

But, sir, as I said before, if they want more 
troops in Kentucky, let more be sent. J under- 
stand there are six hundred and sixty thousand 
men under arms somewhere. I do not know 
where they are. I do not see their footsteps. I 
do not see their tracks. I know they are lying 
about somewhere, where they can be very well 
spared. They are doing nothing. Let them be 
sent into Kentucky to guard the country there 
while our troops are marching beyond that State. 

But now we are asked that a novel kind of force 
shall be raised of twenty thousand men. We are 
asked that the President shall exercise over them 
a power, which by the Constitution is conferred 
alone upon Congress, to impose rules and regu- 
lations in regard to the composition of that force, 
that he may convert these twenty thousand men 
from infantry to mounted rifles. Do gentlemen 
know what those twenty thousand men will cost 
the Government for a year? If they are infantry, 
they will cost $20,000,009. If they are mounted 
men, you all know, whe are familiar with the op- 
crations of this Government, that a regiment of 
mounted men costs $1,500,000 a year. Lask this 
House if they are prepared to add to the burdens 
their constituents now have upon them, and which 
they must bear, twenty or thirty million dollars 
a year more, unlgss there is some imperative 
necessity for it? Icannotdo it. Unless such a 
necessity be shown, I cannot vote for this bill. 

As I said before, there is no call by the Admin- 
istration for these troops. 1 do not doubt what 
the gentleman from Kentucky (Mr. Wicguirre} 
says is true as to the statement made to him re- 
specting the views of the War Department, and I 
am not blaming him for asking the passage of this 
bill; but if the Department require these twenty 
thousand additional troops let them send a requi- 
sition here showing there is a necessity for them, 
and for adding twenty or thirty million dollars to 
our annual expenses, and to the public burdens, 
and I shall reluctantly vote for it. But until then, 
although I have the highest respect for the gen- 
tleman from Kentucky, and for the Committce 
on Military Affairs, yet I cannot vote one dollar 
for another troop to be raised beyond the six hun- 
dred and sixty thousand now in the field until the 
necessity is shown by some one farther than it 
has yet been shown. While I am reluctant to vote 
against any bill which the gentleman from Ken- 
tucky desires, cannot bring it within the line of | 
duty, as l regard it, to vote for this bill. If he will 
urge the Department and the Commander-in-Chief | 


to send troops now in service into his State I hope | 


they will gratify him, and I have no doubt the 

will gratify him. I have no doubt his recommend- 
ations will have that potency which they ought 
to have. But for Heaven’s sake do not let us go 
on piling mountains upon mountains of debt and 
taxation, until the nation itself is finally destroyed 
in the operations of this war. i vss 

Mr. DUNLAP. -I desire, in the few words I 
shall utter on the present occasion, to speak in 
behalf of Kentucky also. The gentleman from 
Illinois [Mr. Lovesoy] took occasion. to.allude to 
Kentucky’s neutrality in a manner which indi- 
cated that that neutrality was not of a loyal char- 
acter. I desire to say to him, and to this House, 
that the Union men of Kentucky, who have twice 
in the last summer voted, by a very large major- 
ity over all opposition in that State, in favor of 
maintaining our position within the Union, never 
entertained the idea of such a neutrality as has 
been attributed to them outside of this House and 
upon this floor. The secessionists of Kentucky 
regarded the neutrality of that State as of this 
character; they denied even to the Government 
of the United States the right to enter upon the 
soil of the State with an armed force. They de- 
clared that any such conduct would be a breach 
of our neutrality. If the forces of the so-called 
southern confederacy entered upon our soil, that, 
too, would constitute a breach of neutrality in the 
estimation of the secession party of that State. 

The neutrality of the Union men of the State 
never denied the right of the Government of the 
United States to enter upon the soil of Kentucky, 
at any time, for the purpose of protection, or for 
the purpose of sustaining the Government. When 
the camp within my own county—camp Dick 
Robinson—was organized, it was organized by 
the forces of the General Government, to be sus- 
tained by the General Government for the purpose 
of maintaining Kentucky in the Union as one of 
these States. 

Mr. Speaker, I am attempting to represent the 
sixth congressional district of Kentucky, a district 
which constitutes one seventh the territory of the 
State, although the population is sparse in every 
portion of it. We border upon the Cumberland 
Gap. At that point General Zollicoffer, with 
seven thousand ‘Tennessee troops, entered upon 
the soil of Kentucky, devastating the country as 
he passed through it. But before he had passed 
the Gap the citizens of my district had sent forth 
to camp Dick Robinson a regiment of men, leav- 
ing their families unprotected and but scantily pro- 
vided for. While they were in camp the Tennes- 
sce troops entered the State, devastating the coun- 
try everywhere, and cutting off all supplies from 
the families of the men in the Union army. Not- 
withstanding their unprotected condition, the peo- 
ple in my section of the State remained true in 
their loyalty; and, without instituting invidious 
comparisons, I may safely say that no part of the 
State has organized more troops and sent them 
forth to preserve Kentucky in her position in this 
Union ,under the Constitution of the Republic. 

At camp Wild Cat, with the'assistance of two 
or three Ohio regiments and one Indiana regiment, 
we encountered General Zollicoffer with hisarmy 
of seven thousand. The victory on our part was 


| complete. The enemy abandoned his encamp- 


ment and fied from the State. 

No sooner was that done than General Thomas, 
the commanding officer in that vicinity of Ken- 
tucky, believing that there was no necessity for 
retaining the forces longer at camp Wild Cat, 
withdrew them for the purpose of strengthening 
the Union army in another portion of the State. 
When the witlidrawal had taken place, however, 
the same forces which first appeared upon our soil 
suddenly returned and recommenced the work of 
devastation in our country. And to such an ex- 
tent have they carried the work that the families 
of Union men in that portion of the State are left 
wholly unprovided for the coming winter. 

Ig there then no necessity to protect Kentucky? 
She is a border State. She is to be the battle- 
field of the coming contest, which may take place 
at any hour, She has been known in the pastas 
“the dark and bloody ground,” and in the future, 
and that not far distant, she is promised to have 
that appellation renewed upon her soil. We want 
a force to defend that border State in this warfare. 
When your armies pass over her border, con- 
quering as they go, into Tennessee—and I believe 
they will be in ‘Tennessee in the next ten days— 
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there willbe left opportunity for marauding par- 

ties: to invade us and to devastate and destroy our 

property, unless. some such measure as this is 

adopted.” To protect that border, which will be 
Jeft unprotected when the army of the:Union has 

` deft it; we demand. only this pittance, that Ken- 
tacky shall be permitted to raise this force herself. 
Tris'to'protect her‘own people. -That much is due 
at least to Kentucky for het loyalty and service 
to the’ Government. -v 

And inthis state: of the case we ask but little. 
Kentucky is‘as'ttue, as any State in this Union; 
and 1 believe: that when you propose to vote 
against this bill, you again spread as it were dev- 
astution over the border... My district-has raised 
three-regiments forthe Government, and fractional 
companies of a fourth regiment, constituting one 
seventh part ofthe force necessary to make up Ken- 
tucky’s quota of the five hundred thousand men 
voted for this war by Congress. True it is that we 
commenced ata late hour, yet when left home the 
consolidation of regiments throughout the State 
had been almost completed, We then had twenty- 
six thousand four hundred and sixty-two gallant 
soldiers in the’field in the cause of the Union—to 
defend and protect Union people. She will with 
alacrity send forth the twenty thousand men asked 
by this bill for home consumption first, and then 
for the border contest. When we have driven the 
secessionists from our limits, these twenty thou- 
sand men will follow the. twenty-six thousand 
already in the field, to fight for the Union any- 
where their services may be needed. Will you 
deny us this poor pittance? We propose to raise 
this force ourselves, and not to ask for it to be sent 
from another portion of this country. 

And. let me tell you, Mr. Speaker, that Ken- 
tucky is true and loyal-to the Government and to 
the Union under any circumstances. She cannot 
be driven out of this Union. She intends to re- 
main true and loyal. She was the first State that 
joined the Union after the formation of the Con- 

stitution, and she will be the last to leave it. We 
only ask the help of the Government to protect us 
in: this emergency, and in order to preserve our 
identity in this Union. 

: My DIVEN. Mr. Speaker, £ wish to advert 


veiefiy the argument employed by the gentle- 
“man from: Pennsylvania [Mr Srevens] against 
this billthat is, in reference ‘to ‘the enormous 


expenses that this country is incurring, and his 
unwillingness to add to that expense under any 
contingency. Sir, this country is advanced too 
far in this war to recede. It will not do to make 
calculations as to. whether the expenses now run- 
ning against the Government can be endured for 
two or three years. The expenses that are rolling 
up daily and monthly must be terminated? How 
terminated? By withdrawing our troops, dis- 
banding our armies, and giving up this struggle? 
Who would thus terminate this expense? No, 
sir, that is not the way. There is but one determ- 
ination as to the manner in-which this expense 
shall be abridged. It is by going through with 
what we have undertaken. ‘This rebellion must 
be putdown, and put down speedily, or it will 
wear out the resources of the country. In decid- 
ing, therefore, whether I will-vote for this addi- 
tional expenseor not, I will be controlled by the 
fact whether this rebellion will sooner be put down 
by my giving than by my withholding my vote. 
Let it be made apparent that by this additional 
force in Kentucky this rebellion can be subdued 
one month sooner than by withholding it, and it 
oan be shown that no better economy can be cm- 
‘ployed than by the expenditure of this money in 
entacky. Suppose it will be $10,000,000 addi- 
tional expense, or $20,000,000, and that it will end 
this rebellion one month sooner, why we will then 
save $39,000,000, for I:believe that the current 
expenditures:of the Government are $30,000,000 
a month. ‘The question with meis, whether the 
granting this further appropriation to raise this 
increase of our Army will hasten one hour the 
crushing out of this rebellion. It will not do, sir, 
for men to stop to study their arithmetic in order 
to determine whether we can endure this expense 
for five years, We must not continue this war 
for one year longer. It must be ended within the 
next six months, and every effort that is néces- 
sary for the country to put forth to end it speedily 
must be put forth. 
Mr. BINGHAM. Mr. Speaker, I have no 
desire to obstruct the passage of the bill, I move, 


+ 


| poned. 


| statement or argument which has not been an- 
| swered; and that is 


however, in order to obvinte one objection which 
has been urged against this bill, to strike out the 
word “temporarily,” in the tenth line of the first 
section. i 

The SPEAKER. The amendmentis not now 
in order, except by unanimous consent. f 

Mr. BINGHAM. There will be no objection 
to it when I have made an explanation. 

Objection was made. 

The SPEAKER. The bill has been engrossed, 
and read the third time, and the question now is 
on its passage. 

Mr. LOVEJOY. Mr. Speaker, although I 
thought this bill objectionable when I first heard 
it, yet I hesitated to oppose it as it occurred to me 
that it might look as though I was opposing it 
because it happened to come from a slave State. 
In regard to the remark of the gentleman from 
Kentucky, it reminds me of Sterne, who called 
the Papal question his Cheshire cheese. He said 
that whenever he was hard up for the close of a 
sermon, as he could always eke out a scant din- 
ner by Cheshire cheese and brown bread, so he 
could always finish a sermon by a fling at the 
Papists. When these gentlemen on the other side 
are hard pushed for an argument, they havea sneer 
for the negro. (Laughter.] But it has no terror 
forme. It has been tried once or twice this ses- 
sion. It has been tried ever since I have been a 
member upon this floor; and | say to the gentle- 
men as the old Roman said: ‘* Contempsi Catiline 
gladios; non pertimescam tuos.” I have fought 
this from the bottom. Ihave met these questions 
before the people, and I thank God that f am not 
particularly intimidated by any Representative of 
the people. I come here with a larger majority 
than nine tenths of the gentlemen representing 
slaveholding districts have votes. Ifany gentle- 
men expect me to vote to carry on this war in the 
interest of thirty thousand slaveholders, as we 
have administered the Government for more than 
a quarter of a century in the interest of three hun- 
dred thousand, they are mistaken. I will carry 
on the war to put down rebellion, and slavery 
must take care of itself. 

Mr. WICKLIFFE. But will you let us alone? 

Mr. LOVEJOY. Tassure thosegentlemen that 
so long as they throw out these sneers against 
anti-slavery they will have sneer for sneer,a Ro- 
land for an Oliver. I have never stood in awe of 
the slave-whip, and I never expect to tremble at 
it. It is pitiful to court a grin when one should 
present an argument. I will say to the gentleman 
from Kentucky that I was at Bull Run, but I did 
not run, 

Mr. WICKLIFFE. I did not charge the gen- 
tleman with running, I only said he was there. 

Mr. LOVEJOY. Yes, sir, I was there; and it 
was not for the want of soldiers that we did not 
succeed, for our soldiers fought well. It was for 
the reason that some of our officers were not com- 
petent, and one of them was drunk, so that the 
soldiers were not brought into action. General 
Richardson made this charge; and what was the 
finding of the court-martial? The first finding 
was, that Gencral Richardson was justified in 
making the charge or statement as to drunken- 
ness; second, that they fouisd no evidence that 
the officer was drunk; and thirdly, having no time 
to pursue the investigation further, they recom- 
mended that the court-martial be indefinitely post- 


But I come back to the point. There is one 


» that we have force enough 
without raising any additional force. We already 
have soldiers enough to place in Kentucky, and 
to perform the service contemplated in this bill. 
That statement has not been controverted. The 
question then comes back, why raise twenty thou- 
sand additional soldiers when you do not need 
them? The question has not been answered, and 
it cannot be answered. Perhaps I do not under- 
stand the provisions of this bill; but it says, “to | 
be employed within the limits of Kentucky, in: 
repelling invasion, suppressing insurrection, and | 
guarding and protecting the public property.” [| 
would like to ask the gentleman from Kentucky 
from whom this insurrection in Kentucky is an- | 
ticipated? What class of men in that State is it | 
expected will get up this insurrection? | 
Mr, WICKLIFFE. Shall Į answer the gen- 
tleman now? 


Mr. LOVEJOY. Yes, sir, | 


Mr. WICKLIFFE. I expect that the same 
spirit that has got up an insurrection everywhere, 
will still continue to do.so in Kentucky. Besides 
that, we want to keep out insurrectionists that 
come from other States. 

Mr. LOVEJOY. I ask the gentleman whether 
any such have invaded the State? 

Mr. WICKLIFFE. Ihave already stated that 
nine thousand men under one leader, and some- 
thing like three thousand under another, have 
already invaded the State. In this statement I 
exclude those now on the south side of the Green 
river. J stated that the same region of coun- 
try over which General Nelson drove Williams’s 
command, is said now to be invaded by Virginia 
troops and Kentucky secessionists, united. 

Mr. LOVEJOY. Still it seems to me that this 
is simply a police force for Kentucky, for the lan- 
guage is, ‘suppressing insurrection, and guarding 
and protecting public property.” I suppose that 


| does not mean the property of the United States, 


nor the property of the State of Kentucky; but 
the property of individuals all over the State. 
Now we cannot undertake to place a soldier to 
guard every item of property all over the United 
States. Thirty thousand men were recalled from 
southwestern Missouri on the very ground that 
we could not guard the property of every Union 
man in Missouri; and that the services of those 
soldiers were needed for fighting these contem- 
plated battles in Kentucky. 

But there is another objection to the bill, and 
that is, that at the discretion of the commander 
this force may be turned into mounted riflemen. 
It can be transformed into that arm of the ser- 
vice which, as we all know, is the most expen- 
sive, and of which we have a superabundance 
already. 

But I will not prolong this debate. Whatever 
gentlemen may suppose, I have no feeling what- 
ever upon this subject. I am ready to guard and 
protect every true loyal man; every man any- 
where who loves the Union more than he loves 
slavery. Iam willing to extend to them the pro- 
tection of all the power of the United States, 
whether in Kentucky, Missouri, or any other 
State. Iam willing to vote in good faith all the 
men and all the moncy needed to put down this 
rebellion; but I am not willing te vote $30,000,000 
to raise twenty thousand men who are not needed, 
and when we have even more men already than 
we know what to do with, and when we can take 
twenty thousand from this city and place them in 
Kentucky without missing them. We all know 
that the city is overflowing with: soldiers. Let 
some of these men be transferred into Kentucky 
or elsewhere. 

Mr. WRIGHT. This bill has received the 
thorough attention and investigation of the Com- 
mittee on Military Affairs. It is no project of 
law sentin ata hazard. It was introduced bythe 
gentleman from Kentucky, [Mr. Wickuirre,] 
and referred to the Committee on Military Affairs. 
Now, while I do not pretend to say that because 
a measure comes from the hands of a committee 
it must necessarily pass, that fact certainly does 
farnish to the House at least one reason why we 
ought to consider a bill thus presented. As this 
bill was originally offered by the gentleman from 
Kentucky, it did, as stated by the gentleman from 
Mlinois, partake in a great measure of the char- 
acter of a police measure for the protection of the 
State of Kentucky; but because it did contain 
those features, the Committee on Military Affairs 
raised objections to it, and they would not report 
itto this House unless it had incorporated init a 
provision by which that force might be used in 
the regular service whenever the commanding 
general of the force should think it expedient and 
proper, Therefore the troops raised will partake 
not only of the character of a police regulation for 
the protection of the people of Kentucky, but it 
will also be auxiliary to the Army of the United 
States, and can be used as such. The gentleman 
who originally offered this bill to the House ac- 
cepted that modification. It was carefully consid- 
ered, and the bill comes here not from a majority 
of the committee, but by the unanimous vote of 
the committee. And it comes here for what I 
regard as the very best.of reasons; and that is, 
that the Government shall not call upon the bor- 


| der State of Kentucky to furnish twenty-seven 


thousand men to fill up the ranks of the regular 
Army, and take them out of the State, and thus 
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deprive them at home of the power of protecting 
themselves from inroads made by internal and 
external foes. Kentucky has behaved throughout 
this whole contest with great magnanimity as well 
as loyalty. She has not only furnished her full 
quota of men for the regular service, but I am 
informed that her Legislature has also assumed 
her quota of the public money to be raised under 
the tax law which passed during the last session 
of Congress. 1 am so informed, and if not correct 
I wish to be set right. Having then furnished 
her full quota of men, and assumed to pay her full 
share of the public burdens in the way of taxa- 
tion, and there being a probability, as the gentle- 
man from Kentucky says, that her territory will 
be the great battle-ground of this war, is there any 
good, sound reason why she should not have the 
privilege of raising twenty thousand men of her 
own people, from her own borders, to meet the 
greatemergency which may arise during the prog- 
ress of this war. 

It is true that the men raised under the pro- 
visions of this bill are not to be called into the 
regular service unless that service requires them; 
but if the great battle which is to determine the 
question whether the Government is to exist or 
not, is to be fought in Kentucky or in the vicinity 
of Kentucky, I think the time may come when 
we shall be very glad to avail ourselves of this 
force raised by Kentucky, and composed of the 
kind and character of men that we learn itis to be, 
the flower of the youth of the State. Kentucky, 
from her border position, unless she is fully and 
thoroughly protected, may be in the position that 
Virginia occupies to-day in regard to the General 
Government, and I do not believe that there is a 
loyal man within the sound of my voice in this 
Hall who would wish to see the soil of Kentucky 
trampled upon and laid waste to the same extent 
that the soil of Virginia is to-day; and while the 
one has a claim to your consideration, the other, 
as toa portion of her territory at least, has but a 
doubtful title to any such claim to consideration. 
Virginia has forfeited, by her bad faith to the 
Government, that protection which, under other 
circumstances, she might have had a right to de- 
mand, She has followed her idols, and they have 
led her to unutterable ruin. 

The bill does not provide, let me say, for the 
raising of twenty thousand men, but for a number 
not to exceed twenty thousand. It may be ten 
or fifteen thousand, orany number short of twenty | 
thousand, and that, as I anderstand it, is to be left 
to the diseretion of the Legislature of Kentucky, 
or, perhaps, of this Government. 

Now, Mr. Speaker, Kentucky having assumed 
the position that she has assumed in this great 
struggle that engages all our attention and enlists 
all our feelings, shall we deny her this boon when 
she offers to send her own sons into the service? 
‘The gentleman from Hlinois [Mr. Lovejoy] says | 
that we are getting too many men mustered into 
the service. Sir, we may, perhaps, require, be- 
fore we are through with it, double the number 
of men we have now; and when these men can 
be brought into the service by voluntary enlist- 
ment, how much better it is than to resort to a | 
conscription or levy to bring men into the field. 
Atone period, for a whole month, the Executive of 
Pennsylvania supposed that we would have to 
resort to a draft in Pennsylvania in order to make 
up our quota of troops. The times since then 
have changed. The war has been carried vigor- 
ously on upon the borders, It is true that our | 
army of two hundred thousand encamped in the | 
vicinity of this city is holding the secession army | 
here in check, and the enemy dare not leave their | 
position as long as McClellan’s marshaled hosts 
remain here. It is true that we have somewhat | 
changed our plans. We have sentour fleets upon 
the ocean. We have made conquests upon the 
coast. We have made an effort to send our ar- 
mament down the Mississippi. ‘These acts have | 
given courage and hope to the country, and men 
have rushed into the ranks, so that the day has 
passed by, in my opinion, when we shall have to 
resort toa conscription or levy. Fn this view of- 
things, when you find an army who are willing 
to come to your standard without any resort to 
law or to any è 
what principle will you turn your backs upon that 
army and say we have no service for you? Who 
has solved the great question at this ume of day | 
that our Army is tov large? | 


xpedient of the kind, tell me upon |, 


Mr. LOVEJOY. I would ask the gentleman 
if he is in favor of enlisting all the men who offer 
their services to the United States? 

Mr. WRIGHT. Iam in favor of making the 
Army just so large as will secure to a certainty 
the existence and life of this Government. 

Mr. LOVEJOY. Has the gentleman ascer- 
tained the number necessary for that purpose? 

Mr. WRIGHT. No, sir; [have notthat power, 
nor has the gentleman from Hlinois, nor has any 
officer of the Departments, nor has the President, 
nor any other man or association of men. 

Mr. LOVEJOY. The question stil] comes back 
whether, in the opinion of the gentleman, itis best 


| for the House to go on and enlist without any 


limit all who offer themselves, for that seems to 
be the argument of the gentleman. If we do not 
know how many we need, must we go on enlist- 
ing an indefinite number? 

Mr. WRIGHT. No, sir; I do not propose 
that the House shall be the general, but the gen- 
tleman from Illinois during the very last week 
proposed to substitute this House as the general 
in command ofthe Army, and if he has forgotten 
it, I will tell him how and wherein he proposed 
it. He offered a resolution here rescinding one 
of the orders that had been made by General Hal- 
leck, and I suppose upon the principle that he 
understood the duties of the campaign better than 
the commanding general did himself. 

Mr. LOVEJOY. { think it very possible. 

Mr. WRIGHT. Now, sir, I do not propose 
that the House shall be the general with regard 
to the maneuvers of the Army upon the field; but 
I do propose that the Commons here, in their 


| places, shall furnish the ways and means and the 


men to carry onthe war. Thatcomes within our 
province. e are the judges as to what number 
of men, and what amount of moncy is required. 
I take it that the members of this House, and of 
the other branch of Congress, are the sole judges 
of that question. 

Sir, if this war is conducted upon legitimate 
peepee I have no fears in regard to its result. 
f you will confine yourself to the proclamation 
of Abraham Lincoln, issued on the 19th of April 
last, when he made his appeal to the people of 
this country, saying that he wanted an army to 
put down insurrection and rebellion, and to pro- 
tect the rights of property and the rights guaran- 
tied by the Constitution to the States—if gentle- 
men will but adhere to the principles contained 
in that proclamation, there is no danger with re- 
gard to the result of the war, with the number of 
troops we now have in the field. But if it be the 
desire and the plan to change the object of the 
war, and make it a war for emancipation, l can 
tell those gentlemen who hug the negro so closely 
to their bosoms that they do it at the hazard of 
the very life and existence of the Government 
itself. Ido not pretend to say whether the gen- 
tleman from Illinois be of that party or not. If 
gentlemen will confine themselves even to the 
principles of the message which the President 
sent in at the opening of this session, we need 
have no fear with regard to the result; but, as the 
gentleman from New York [Mr. STEELE} observed 
the other day, I reptat, if you change the object 
and principle of the war, you paralyze the bravery 
of the Army; you present another question; you 
presenta divided North and a South united. That 
would be the effect of such a change of policy. It 
is a war for the supremacy of the Constitution 
and laws, and the honor of the flag, and not for 
the emancipation of slaves. I believe that it is 
the sworn duty of this Government to accept all 
the men who offer to come to our standard for 
that purpose, as these twenty thousand men seek 
to enlist under our standard in Kentucky, and to 
make our ranks formidable. I believe that we 

already have a well-disciplined Army. 

I have confidence in the commanding general 
who has been put at the head of this great Army 
of six hundred thousand men. I have great con- 
fidence also in the generals subordinate to him. 
But let the ranks be filled, and let it be shown to 
the people of the South, to the men who are en- 
gaged in secession, that our Army is, indeed, 


|an army with banners.” That Army, disci- 


i 


plined as it is now being disciplined, can march 
on to the accomplishment of its work, and there 


‘is no power that can prevent its success unless 


you undertake to change its object, and say that 
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: it is marching for the emancipation of sl&ves in- | 


stead of the protection of the Government andits 
Constitution. This Army was called into the 
field to protect the Government, and when the 
President issued his proclamation, how nobly did 
the response come up from all parts of the loyal 
States to that appeal? Six hundred thousand men 
in arms answered within a period of six months; 
an Army has been brought into the’field larger 
than the great Napoleon ever commanded, and as 
brave, during his brilliant carecr; that Army ‘was 
brought into the field, as the proclamation called 
it into the field, to protect the Government, to put 
down secession, and crush out the rebellion. Let 
that issue be maintained, and [ tell you that the 
destiny of rebellion is sealed; itis sealed forever. 
No, sir, I am not one of those who would for my 
life change the principle on which the war was 
inaugurated, for it has assumed now such formid- 
able dimensions that we must call it a war. That 
is now its proper and legitimate name. Itisa 
war, and one of vast dimensions; and in its issue 
is involved the cause of freedom—of the power of 
man for self-government. The time for calling it 
rebellion has gone by. The time for calling it 
secession has gone by. It is war; and so we must 
regard it, The dictates of humanity require that 
the Government shall now adopt a system in re- 
gard to the exchange of prisoners. 

But I have deviated somewhat from the course 
which I intended to pursue when I ‘rose to ad- 
dress the House in regard to the bill introduced 
by my venerable friend from Kentucky, [Mr. 
Wicxuirre.] But 1 have one word more to say 
to the House by way of an appeal. When the 
whole Kentucky delegation—and I believe every 
district in the State is represented on this floor— 
comes forward to press upon Congress the adop- 
tion of this measure, if you turn your back upon 
them, you do the great State they represent a 
grievous wrong. You turn your back upon your 
best friend—a friend that stood by you in the 
darkest period of the rebellion. You do that which 
prudence, justice, right, and honor alike forbid. 

ass this bill. It has received the sanction of the 
Military Committee. It has the unanimous sup- 
port and recommendation of thosegentlemen who 
represent the State of Kentucky. That is another 
reason why it should pass. entertain the hope 
that we will hear no more objections urged against 
this bill on the ground of expense or of expe- 
diency. Look it in the face as a truly national 
measure, for the benefit of a truly national State. 
Let us give Kentucky what she wants in this par- 
ticular, what the Government does not pretend to 
deny to her, and what I think the good sense and 
generous feeling of this House will freely grant 
to her. The honorable and patriotic course of her 
statesmen demands that this boon should be con- 
ceded. She is loyal, and her demand for the pro- 


| tection of her people is imperative. It must not, 


it shall not, be denied them. The voices of Crit- 
TENDEN and Wick.iFFE have too often resounded 
in these halls, on the side of the Union and the 
Constitution, to fall unheeded and unnoticed now. 
The people of that gallant State have responded 
nobly to the demands of the Government; they 
are entitled alike to our consideration and our grat- 
itude. She is of us and with us; and for one, I 
am ready and willing to link the destiny of my 
own native Keystone with the fortunesand chances 
of Kentucky. If it be our destiny to fall in the 
great struggle for human liberty and republican 
government, so be it. Where the loyal men for 
the Government and the Constitution are, there 
it is my hope to be, and with them may my lot 


| be cast. The bill is rightand just,and no candid, 


considerate man should cast his vote against it. 
Mr. HICKMAN. There can be no difference 
of opinion, I apprehend, with regard to the rights 
of Kentucky in this war. She is entitled to the 
same safeguards as any other State in the Federal 
Union; but she is entitled to no more. I know 
of no reason why the war should be conducted 
on different principles or in a different manner in 
a border State from those on which the war is 
conducted in any other State. Her people may 
be loyal. They stand, then, on an equality with 
the loyal people of other portions of the Union. 
They may be in danger. So are the people of 
other sections. I am not willing to accord to her 
any immunities beyond those which shall be en- 
joyed by any other portion of the American peo- 
ple. If they are loyal, they are no more so than 
others. If they aré bound to sustain the Federal 
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compact; no greater obligation rests on them than 
résis.on others. es : 
-> Now, sir, my objection to this bill rests mainly 
on. a: single ground, and that is that Kentucky 
“demands adifferent military system- and a different 
military establishment from that which has-been 
constituted by law.. The President of the United 
States, under his proclamations and messages, has 
given to us his advice, and we. have acted mainly 
‘in accordance with the advice thus given. We 
have raised volunteers to the number recommend- 
ed by him for the period of three years, or during 
the war. : Kentucky, not differing. from other 
‘States, as I apprehend—for] do not conceive that 
it makes.any especial difference whether the war 
-be-waged within the border or within the middle 
States—asks for herself a system peculiar to her- 
‘self. . She asks that volunteers shall be raised for 
the period of a single year, and yet that she shall, 
Vat the same time, constitute a portion of the Federal 
Army;.or of the volunteer forces. It is also pro- 
vided in this bill that the volunteers raised shall 
not be required to serve outside the limits of the 
State, except temporarily. It is not difficult to 
conceive that under the plan here proposed a dif- 
ferent system is to be set up with reference to the 
volunteers in Kentucky from that which prevails 
with reference to other volunteers. 

An inquiry here would be very natural, as it 
strikes mc it would be entirely proper; why should 
Kentucky be separated from other portions of the 
Union, and. have for herself a different system? 
Why should she not throw herself, as the other 
States of the Union have thrown themselves, on 
the Federal Army for the defense and protection 
she needs? Is there any reason for this? Is 
there any peculiarity in the condition of Kentucky 
which shouid give to her that which should not 
be given to any other State in tbe Union? Might 
not Pennsylvania or New York or Maine ask for 
herself that volunteers should be raised for her 
people, and confined within her State limits, ex- 
cepting that they might be called out temporarily 
for service beyond the border? 

Mr. WRIGHT. Will my colleague permit me 
to ask him a question? Does he not think there 
ig more necessity for having a force for special 
defense in the State of Kentucky than there is in 
Pennsylvania, which is not n border State? 

Mr. HICKMAN.: Lam willing to admit that 
there may be a necessity for a larger military force 
to be stationed in Kentucky than in Pennsylva- 
nia. But the interrogatory of my colleague does 
not reach the objection which I make. I inquire 
of my colleague whether there is a necessity, 
and if so what, for a military system in Kentucky 
different from that in Pennsylvania and every 
other State? That point has not been raised be- 
fore, as I believe, or at least it certainly has not 
been answered; and unless my colleague can an- 
swer it, be does not answer the objection to the bill, 

Mr. WRIGHT. 1 think that, with my col- 
league’s permission, I cananswerit. [know that, 
as a general rule, there should be a system appli- 
cable to all parts of the country. But at the same 
time the gentleman must be aware that it is a rule 
that there are exceptions to all rules; and if ever 
there was an exception to a rule, it is the case of 
Kentucky to-day. A border State, she has an 
enemy within her borders attempting to destroy, 
not only her wn government, but the Govern- 
ment which protects us all. Therefore I say to 
my colleague, and say it in good faith, that there 
is a reason which operates to-day with regard to 
Kentucky which has not yet operated with regard 
to any other State since the commencement of the 
war. The same state of things may have existed 
in Maryland, or may have existed in Missouri. 
I think my colleague should be satisfied that I have 
answered his:question, and that there is force in 
the answer. 

Mr. HICKMAN. Mr. Speaker, if Kentucky, 
by reason of her position, stands in greater peril 
than other States, that is an additional reason wh 
this bill should not pass in its present shape. If 
she is.in greater peril, there is more reason why 
her volunteers should be raised for the longest 
period ofservice. Ifwein the middle States, who 
are notin so much peril, have, omthe recommenda- 
tion of the President of the United States, raised 


_our volunteers for three years, or during the war, | 


what reason is there—what possible reason can 
my colleague urge-—why Kentucky, standing on 
the border, and threatened as she is, should only 


raise her volunteers for twelve months, and that 
they should not be allowed to follow the enemy? 
If they protect her own firesides, she seems to be 
satisfied, without allowing them to follow the 
enemy and to suppress the rebellion. 

Mr. WRIGHT. With regard to Kentucky, 
she has already raised more than her quota of men 
for the regular service, under the laws of Con- 

ress. 

i Mr. HICKMAN. I inquire whether it was 
necessary in any case to raise volunteers for three 
years or during the war? If it was, and if Ken- 
tucky is in peril, I put the question again to my 
colleague—which he has not answered—why it is 
not necessary to put these volunteers on precisely 
the same footing as all other volunteers that have 
been raised ? 

Mr. WRIGHT. I will answer that question. 
When the bill was presented to the Committee on 
Military Affairs it provided that these troops 
should not be called out of the State. We attached 
an amendment, and the honorable gentleman from 
Kentucky assented to it, that, in the event of any 
emergency, these troops might be called out of 
the State. Therefore they are not regarded as a 
police force to protect the property and citizens 
of Kentucky; but as a force to be raised to*fight 
the battles of the Union. 

Mr. HICKMAN. That is not in the bill. 

Mr. WRIGHT. I think the gentleman will 
find that it is, 

Mr. HICKMAN. That is not in the bill. The 
language of the bill is not that these troops may 
be called out of the State on an emergency; the 
language is that they may be temporarily with- 
drawn from that State. Now, sir, that language 
means nothing or it means everything. What 
are we to understand by ‘‘ temporarily?”’ Is ita 
week, a month, or six months? By the terms of 
the bill these troops are to be called out for only 
one year. Who, then, is to construe what ‘ tem- 
porarily’’ means? Is it to be the commanding 
general of the Army, or is it to be the powers of 
Kentucky ? 

Now, sir, I come back to the original objection 


with which I started; that there is no reason that | 


can be urged by any gentleman why volunteers 
thus raised in Kentucky should serve for a dif- 
ferent term from that for which other volunteers 


have been enlisted. Does not every gentleman see | 


that it will be the cause of great dissatisfaction 
to the great bulk of the Army that the Kentucky 
volunteers are required to serve for only twelve 
months, no matter how long the war may con- 
tinue, whereas northern men have been enlisted 
for the war? 

But, sir, there are other objections. The gen- 
tleman from Ilinois [Mr. Ricnarpson] says he 
prefers to draw men fresh from the workshops 
and the field; that he has more reliance upon those 
than on others who have been in the encampments 
for along time. Then I have to say to that gen- 
tleman that he differs most essentially in his policy 
from that which I suppose to be the policy of the 
Commander-in-Chief of our Army. If I under- 
stand anything of the reason why this army is 
held here upon the Potomac in perfect inactivity, 
as regards the conduct of the war, it is because 
the men require training in order to make them 
soldiers fit for war. But the gentleman from Illi- 
nois has more confidence in men fresh from the 
field and from the workshop than he has in those 
who have been in the encampments. Well, sir, 
suppose it to be a fact—and I know but very little 
upon the subject; I rely, in the opinion I express, 
upon the testimony which has been advanced— 
that it requires time to make a soldier, and a 
great deal of time. Those men brought fresh 
from the field and workshop in Kentucky for 
one year will but have been cducated as soldiers 
before their time will expire, and again Kentucky 
will be thrown back upon the regular volunteer 
forces for her defense. 

My colleague [Mr. Wricur] has resorted not 
to argument, but to a declaration which I had 
hoped might have been avoided upon this floor, 
It is to this amount: that if this Army should at 
any time be used, as I understood him) under any 
circumstances, to free negroes from slavery, you 
will have demoralized the Army and imperiled 
the safety of the country. I enter my protest 
here against the truth or soundness of any such 
declaration. Itis placing negro slavery above the 
countyy. It is making the salvation of slavery 
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superior to and more sacred than the safety of the 
Constitution of the country. Sir, in my judg- 
ment, that man is not fit to conduct this war, 
cither as chief Executive or as a member of the 
Cabinet or as Commander-in-Chief or as subor- 
dinate officer, who does not place the safety of the 
Constitution beyond and above, immeasurably 
beyond and above, the safety of negro slavery. 
Whenever that sentiment shall predominate in 
the United States, as uttered by my colleague, 
then American liberty will sleep forever. There 
is but one sentiment which an American patriot 
can own: thatis, that the American Constitution, 
the American Union, and American institutions, 
are superior to and above everything else, in- 
cluding local institutions of a peculiar character 
or the safety of any local people. 

Mr. BINGHAM. I was not aware that this 
bill had received its third reading, and had been 
engrossed, when I proposed to offer my amend- 
ment, or I should not have attempted to offer it. 
My object in proposing the amendment was to 
remove what, in my judgment, is really the only 
valid objection that can be urged against the pas- 
sage of the bill; and I suggest it now as the basis 
of the remarks I propose to make. Iam in favor 
of the passage of the bill when it shall have been 
amended. 

I propose, therefore, before I sit down, to move 
that the bill be recommitted to the Committee on 
Military Affairs, with instructions to strike out 
the word ‘‘ temporarily,” in the tenth line of the 
first section. 

Mr. WICKLIFFE. I am entirely willing that 
that word shall be stricken out by unanimous 
consent, 

Mr. BINGHAM. So I understood the gen- 


; tloman, and so I understand the chairman of the 


Committee on Military Affairs. 

Mr. BLAIR, of Missouri. I hope it will be 
stricken out. 

Mr. BINGHAM. [ask, then, the unanimous 
consent of the House to strike out the word ‘ tem- 
porarily,’’ in the tenth line of the first section. 

Mr. LOVEJOY. I object. 

Mr. BINGHAM. Then, before submitting any 
motion for the purpose of placing the bill ina 
shape where it can be amended, I propose to sub- 
mit afew remarks for the purpose of showing 
that, with this word stricken out, the gentleman 
from Hlinois in opposing the bill condemns his 
own official conduct, in July last, in voting for a 
bill precisely similar in its legal effect, after strik- 
ing out the word to which he objects. 

Mr. WICKLIFFE, If the gentleman will per- 
mit me, I will move to reconsider the vote by 
which the bill was ordered to be engrossed and 
read a third time. 

Mr. BINGHAM. I am willing to yield for 
that purpose. 

Mr. WICKLIFFE. Ithen submit the motion. 

The motion was agreed to; and the question 
recurred, ‘*Shall the bill be ordered to be en- 
grossed and read a third time??? 

Mr. LOVEJOY. Is it in order to move to 
recommit? 

The SPEAKER. It would be, but the gentle- 
man from Ohio, has the floor. 

Mr. WICKLIFFE. I now move to amend by 
striking out the word ‘ temporarily,” in the tenth 
line of the first section. 

Mr. BINGHAM. Now, Mr. Speaker, I wish 
to say, with all deference to the honorable chair- 
man of the Committee on the Judiciary, [Mr. 
Hickman,] that, with this word stricken out of 
the bill, it in no respect differs in principle from 
a previous bill passed by this House on the 22d 
of last July, and which received the assent both 
of the gentleman from Pennsylvania and of my 
worthy friend from Ilinois. ‘This bill is as well 
guarded as that was, touching the objects and pur- 
poses for which these volunteers may be called 
into the field. That bill contains the same phrase- 
ology under which my friend from Ilinois [Mr. 
Lovesoy] thinks is lurking a power to strike at 
thé'rights of the slave. The declared purpose of 
that bill and of this is, that the volunteers are to 
be used ‘‘ for suppressing insurrection, repelling 
invasion, and protecting the public property.” 
These. words are used in the same sense in each 
of the bills. 

Mr. LOVEJOY. I wish toask the gentleman 


whether that bill referred to any particular State 
exclusively? 
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Mr. BINGHAM. I say there was nothing in 

principle different from this bill. That bill pro- 
vided for raising voluntcers in all the States, and 
therefore included Kentucky. It authorized the 
President of the United States to accept and or- 
ganize volunteers in Kentucky or any other State 
for a period of twelve months—that is to say for 
a period not exceeding three years nor less than 
six months—for the purpose of suppressing in- 
surrection, repelling invasion, and protecting the 
public property, either in Kentucky or elsewhere. 
i make this remark as well in answer to the gen- 
tleman from Pennsylvania [Mr. Hickman] as to 
the gentleman from Illinois, [Mr. Lovesoy.] 
That, sir, was the provision of the act of the 22d 
July, which received the votes of these gentlemen, 
This bill, now so much opposed, will be in per- 
fect accord with that, if the word ‘* temporarily” 
shall be stricken from it. 

Mr. HICKMAN. My inquiry is this: whether 
the gentleman knows of any case where volun- 
teers have been raised for six months or a year? 

Mr. BINGHAM. Ihave been informed that 
there are such cases. 

Mr. HICKMAN. Where? 

Mr. BINGHAM. In Hlinois. 

Mr. BLAIR, of Missouri. If the gentleman 
from Ohio will permit me, I will say a word. I 
believe that nearly every volunteer fram the State 
of New York is for two years only. I know that 
there are some from Indiana for one year only, 
and some from Ohio, so that this is not a uniform 
bill, even ifthe gentleman intended it to be so. 

Mr. BINGHAM. Everybody can see, who will 
look to the act of the 22d of July, that that was 
the provision of the bill. 

Mr. HICKMAN, Then I suppose if that is 
the general understanding, that, inasmuch as the 
volunteers from the other States have been raised 
for six months and a year, Pennsylvania will be 
left to close the war, for she seems to be the only 
one who has raised volunteers for three years. 
After the terms of service of the volunteers from 
the other States have expired, then I presume 
that the burden will devolve upon Pennsylvania 
to close this war. 

Mr. BINGHAM. I do not know that the gen- 
tleman’s remark is true that Pennsylvania is the 
only State which has raised volunteers for three 
years. 

Mr. HICKMAN. It seems so. | 

Mr. BINGHAM. The geneman saysit seems | 
so. Even if it be so, it detracts nothing from my | 
argument. I understand from one of the Repre- | 
sentatives from New York, who has been kind | 
enough to suggest the fact to me, that thirty-eight 
of the regiments from that State now in the ser- 
vice of the United States were raised for only a 
period of two years. 

One other word. I do not know that it has any- 
thing to do with the line of my argument; but in- | 
asmuch as my friend from Pennsylvania seems | 
disposed, in the excitement of the moment, to give 
to Pennsylvania the honor of closing this war for 
the defense of the Union and the Constitution, be- 
cause her volunteers have been accepted for a 
term of three years, L beg leave to inform that 
gentleman that Ohio will share that honor with 
her, for the volunteers from Ohio are also for three 
years. 

But this is the point I desire to make: the pro- 
visions of this bill and those of the act of July 22, 
1861, ave precisely the same in regard to twelve 
months’ volunteers if the word * temporarily’ be 
stricken out. Strike out the word “temporarily” 
and then the bill stands thus: the military board 
of Kentucky—they or anybody else might have 
been employed by the President under the act of 
July 22—shall have power to raise and organize 
volūnteer regiments, not exceeding twenty thou- 
sand, rank and file, to serve for twelve months 
within the limits of Kentucky, or elsewhere, to 
repel invasion, suppress insurrection,and to guard | 
and protect the public property. It is provided | 
that if at any time it may be necessary, these Hl 
troops may be employed out of the limits of Ken- | 


tucky, against the enemies of said State or of the | 
United States, at the discretion of the command- 
ing general; and it is provided further, that the 
President shall have power to make such other 
regulations and orders in regard to the organiza 
tion and the service of these forces as he may deem 
necessary for the interest of the service. These © 
forees arc to be raised not only for Kentucky, but |! 


for the Union; not only for the purpose of repel- 
ling invasion or suppressing insurrection within 
the State of Kentucky, but for the purpose of 
repelling invasion and suppressing insurrection in 
any other State or Territory of the United States. 

I submit, Mr. Speaker, that if the amendment 
proposed be made, as I trust it will be by common 
consent of the House, that the bill will then con- 
form to the past legislation of this House. The 
bill being thus amended, what further objection 
can be made to its passage? ; 

Mr. LOVEJOY. I wish to ask the gentleman 
why it is necessary to raise this number of men, 
when we already have enough to perform the 
service; when we havc ten thousand, at least, 
waiting in Ilinois, and anxious to get into a fight 
somewhere? 

Mr. BINGHAM. Ianswer the gentleman from 
Illinois, in all frankness, that if I knew, as he 
assumes to know, that a further increase of the 
volunteer force in Kentucky was not necessary, 
I would vote against this bill; holding, as I do, 


| that no legislation, of whatever kind, is justifiable 


in this House except that which the public ex- 
igency and the public interest require; or, in other 
words, that no legislation should be enacted here 
whieh is not necessary to the public or private 
interests of the people. I accept the gentleman’s 
suggestion as to the rule which ought to govern 
my conduct. The difficulty is that I do not know 
that the fact is as it is stated by the gentleman 
from Illinois. On the contrary, I have the best 


| evidence that the force in the field is not sufficient 


for the public interest, and therefore I am for the 
proposed increase. 

Mr. HICKMAN. I wish to know from the 
gentleman from Ohio why there should not be a 
general provision by law for increasing the volun- 
teer force of the country without any special ref- 
erence to Kentucky, if it is not sufficient for the 
public defense; and why Kentucky should be 
separated from the other States and made a spe- 
cial case of? If the volunteer force is not sufi- 


| cient, ought we not to provide for raising more 


men and appropriating more money without any 
special reference to Kentucky, leaving that to be 
determined by the Commander-in-Chief? 

Mr. BINGHAM. Therearea good many rea- 
sons which ought to have occurred to the gentle- 
man from Pennsylvania in answer to his own 
question, without devolving its answer upon me. | 
One, amongst others, is this: asa matter ofecon- 
omy, ifitis necessary that these volunteers should 
be employed in Kentucky, then they should be | 
raised rather in Kentucky than in any other por- 
tion of the Union, because they will be at onceat 
the point where their services are needed, without 
delay or the cost of transportation. That is my 
answer to the gentleman’s inquiry. 

I suppose that Kentucky volunteers will fight 
as faithfully, as bravely, and as successfully, in 
defense of the Union, as any other volunteers, and 
that it is especially fit they should be permitted to 
fight against the invasion of Kentucky. 

As l am advised, Mr. Speaker, the services of 
these additional twenty thousand troops are needed 
in Kentucky, upon the line of operations in that 
State and in the State of Tennessee. 

I will answer the gentleman still further, that 
not only in point of economy butin another point 
is this bill correct. Timeis a matter of some im- 

ortance here. I understand that our army in | 
Kentucky is upon theadvance. If that be so there 


is no time to be lost. Weare assured by the ven- || 


erable gentleman from Kentucky that there are 
men in that State anxious to serve the Union in 
this contest; and who will promptly fill up the 
enlistment provided for in this bill—men who are 
ready to rush into the conflict at onec, and insure 
victory to our standard in the impending conflict, 
if it be in the power of their good rightarms to in- 
sure it. Why should they not be permitted to 
take part in the coming battle? Why take vol- 
unteers from Maine to fight a battle in Kentucky, 
when the men of Kentucky are ready to take the 


| ficld and fight that battle themselves? 


Mr. LOVEJOY. 1 would like to know upon | 


| what facts the gentleman states that we really 


need more soldiers in the service of the United 
States? And how much longer, if any, it would 
take to march soldiers from Hlinois, already en- 
sted and organized, than it would to enlist and 
organize them in Kentucky? 

Mr. BINGHAM. I might give the genjleman 


| session of Congress. 


a multitude of facts upon which I made the state- 


| ment that more soldiers are needed in Kentucky. 


I might ask him how he comes by his facis that 
we have force enough in the field to conquer a 
peace, and to conquer it speedily, and with the 
least possible sacrifice of life. 

Mr. LOVEJOY. I desire—: : 

Mr. BINGHAM. 1 do not.desire to yield th 
floor to enable the gentleman to answer his own 
questions. 1 will answer his questions put to me. 
lf the gentleman wants some authority, I will say 
that we have the report of the Adjutant General 
of the United States, stating that the whole forée 
in Kentucky is not more than one third of what 
the public exigencies require. "We have also the 
statement of the Representative from Kentucky, 
(Mr. Wicxurre,] that the Secretary of War 
himself stated that this additional force of twenty 
thousand is needed now in the service, in Ken- 
tucky. Now, I do not know whether facts of 
that sort are sufficient for the gentleman; but they 
are sufficient for me. 

Mr. LOVEJOY. Do I understani the gentle- 
man to say that we have the statement of the 


| Seerctary of War that we need twenty thousand 


additional troops? 

Mr. BINGHAM. Idonot know how the gen- 
tleman understood me, but I used plain words, 
and words which the gentleman ought to have 
understood the import of, if he had attended to 
them. I said we had it from the Representative 
from Kentucky that the Secretary of War de- 
clares that this additional force in Kentucky is 
now needed, 

Mr. LOVEJOY. 
mistaken. 

Mr. WICKLIFFE. Will the gentleman from 
Illinois allow me to indoctrinate him once more? 
I stated that before I received the communication 
from the Legislature of Kentucky urging the or- 

anization of a force of this kind by the General 

tovernment, I had consulted the Secretary of 
War upon the propriety of it, and explained to 
him the purposes, objects, and necessity of the 
corps. He approved of it, or else my cars de- 
ceived me. I then went to the President of the 
United States and submitted the proposition to 
him, carrying with me a copy of the order made 
for the benefit of Missouri. He took it under con- 
sideration, and told me he would consult his Cab- 
inet. He afterwards informed me that he approved 


I think the gentleman is 


| the raising of the troops; that he believed them 


necessary. That is what I stated, and what I 
have stated twice before. 

Mr. BINGHAM. So I understood the gen- 
tleman. 


Mr. LOVEJOY. Ihope I shall have a little 


| consideration for my obtuseness, and that the 


gentleman from Kentucky, conscious of his supe- 
riority, will not be too sharp upon me. I still 
insist that there must be some mistake in relation 
to the opinion of the Secretary of War. Of course 
the gentleman from Kentucky states it ashe under- 
stands it. 

The SPEAKER. Gentlemen will please con- 
fine their remarks to the subject under discussion. 
The Chair thinks the opinion of the Secretary of 
War is not pertinent to this bill. : 

Mr. LOVEJOY. It has something to do with 
the state of facts upon which it is proposed to 
pass this bill. f 

The SPEAKER. The Chair thinks that under 
the rules this kind of discussion is not in order. 

Mr. BINGHAM. I have buta word or two 
more to say, and that is, that this interruption 
has demonstrated the fact that with the word 
“ temporarily’? stricken out of this bill, gentlemen 
who have objected to the bill stand, in point of 
fact, objecting to their own legislation at the recent 
And to make that assertion 
good, I repeat that if under the act of July 22, 
1861, the number of volunteers had not been act- 
ually enlisted, it would be competent this day for 
the President of the United States, under the pro- 
visions of that act, to do the very thing for the 
State of Kentucky which is contemplated by the 
provisions of this bill. So the gentleman is fully 
and completely answered as to the question why 
these troops should not be taken from Hlinois 
under the act of July, and before the enlistment 


‘ authorized by it was filled? The President of the 
| United States might, if he saw fit, have raised 


twenty or forty thousand men in the State of Ken- 
tucky for the purpose of suppressing insurrection 
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the five hundred thousand men authorized by the 
terms ofthe act of July is full, the President no 
Jonger has power to act under that law, and hence 
the necessity for this additional legislation. 

Mr. MAYNARD. This bill is not entirely de- 
void of interest to my immediate constituents, and 
i. feel very solicitous that it should pass; and it 
seems-to me that if we could divest it of extra- 
neous matter there would be but little difficulty in 
the.minds of members about its passage. I have 
not attended sufficiently close to the movement of 
this debate to know how the negro question has 
been introduced into it; but I cannot see how it 
properly has any connection with it. 1 suppose 
there are very few gentlemen—certainly I hope 
there are but few—upon either side of the House 
who do not concur in the general sentiment that 
the preservation of this Union and the perpetuity 
of owrA merican nationality is an object infinitely 
more important for us to consider than cither the 
preservation of slavery or the abolition of slavery. 
We are told that this legislation is peculiar; that 
itis abnormal. In answer to that it is sufficient 
to state that the condition of Kentucky at this 
time is peculiar. Kentucky occupies a peculiar 
situation in connection with our public affairs. 
She is wot only invaded by armies in large force 
and great strength, but she has the elements of 
disorder within her own limits, She has, in por- 
tions of the State, a large number of latent rebels 
who are very strong in their sympathy with those 
inactive rebellion against the Government, and 
who are only waiting a fit opportunity to let their 
sympathy break out in open insurrection. She 
is surrounded by hostile forces on three sides, 
who wish to make her Union and loyal citizens 
feel the force of their wrath in consequence of the 
attitude of loyalty they have assumed towards 
the Government. Hence she is subject to inva- 
sion from those quarters. Her railroads, her 
bridges, and her other public property are in con- 
stant danger of being destroy-d: and this not by 
the regular movement of armies and large bodies 
of men, bat by guerilla bands who come in the 
might aud go in the night; who go in-small num- 
bers by stealth through the by-ways of the coun- 
try. in order to defeat them you do not want 
armies, bat bands of men equal in number and 
firmness of purpose to them. You want men fa- 
mihar with che country; who have that sort of 
Jocal knowledge which will enable them to meet 
this invading or insurrectionary force. It is mani- 
fest that such men must be drawn from the coun- 
try itself, and that their organization should bein 
the nature of a police force to preserve order and 
give protection to the people at home. 

Now, the State of Kentucky, as has been re- 
peatedly said, has already furnished her quota of 
troops for the armies of the country. She has, if 
i mistake not, a larger force in the ficld for the 
war than the State of Massachusetts, with her 

` larger and entirely joyal population; yet her re- 
sources, in the way of raising troops, are not 
exhausted, It does not follow that because she 
has already furnished nearly thirty thousand 
troops for three years, as we have been told she 


has, she cannot furnish half as many more. It is | 


believed that, for a more limited period, and for 
the special purposes designated in this bill, she 
can and will furnish more. l need not say that 
there are many men who could go into the service 
for twelve months who would find it inconvenient, 
if not impracticable, to enlist for three years. If 
it is admitted that itis the duty of the Government 
to give protection to loyal citizens who have at- 


tested. their loyalty to the country by as great | 


sacrifices, at least, as the citizens of any part of 
the country, T see not how we can hesitate a mo- 
ment about the passage of this bill. These men 
must be protected. Itis a duty which the Gov- 
ernment owes them. They can be protected more 
successfully and economicaily by troops drawn 
from the immediate neighborhood in sufficient 
numbers to meet the exigencies of each particular 
case than they can be by armies marched in from 
without. It seems to me that the question does 
not arise that has been discussed here, whether it 
is wise in this instance to depart from the general 


| military policy of tbe country? The case itself is | 


| an exception; the service is an exception; and the 
; object for which the troops are to be raised is pe- 
| culiar; it does not fall within the general policy; 
| and, in that point of view, it seems to me that the 
House should not hesitate a moment to authorize 
i the raising of this force to the extent and for the 
pecultar service designated by the bill. 

Mr. MORRILL, of Vermont. Itseems to me 
that this question is fully exhausted, and that the 
House is impatient to come to a vote. I shall vote 
for this bill, though very reluctantly, for the rea- 
son that it does not come here with any official 
recommendation of the proper Department. Ido 
think it most important that, if we are to increase 
our Army, we should do it upon some general 
plan, and not ina piecemeal fashion. But, Mr. 
| Speaker, the Committee on Military Affairs have 
reported this bill unanimously; and I believe the 
i| peculiar circumstances in which Kentucky is 
| placed justify them in so doing. Notwithstand- 
ing all the seductions and blandishments of the 
so-called confederate government, she has re- 
mained loyal, assumed her share of direct taxa- 


stand, her full quota of the half million of men 
which we have authorized by law to be r&ised. 
Now, if the gallant people of Kentucky are ready 
and willing to furnish twenty thousand more to 
put down rebellion, I say let us bid her God speed 
in the work. 
a very large force in that State. There isa large 
confederate army at Columbus, and another at 
Bowling Green. We know that, under General 
Zollicoffer, Kentucky is invaded through Cum- 
berland Gap; and that Humphrey Marshall is 
going to ride the tail off of another stub-tailed 
| horse (as he used to say he did in Mexico) into 
i Kentucky, in another direction. 

Now, Mr. Speaker, under these circumstances, 
for one, I am ready and willing to vote for this 
bill, anomalous as it may be. Unless, therefore, 
the chairman of the Committee on Military Af- 
fairs desires to occupy the floor, I move the pre- 
vious question. 

The previous question was seconded; and the 
main question ordered. 

The SPEAKER stated that the chairman of the 
Committee on Military A ffairs [Mr. Buarr, of Mis- 
souri] was entitled to the floor for one hour to close 
the debate. 

Mr. BLAIR, of Missouri. Mr. Speaker, I 
merely desire to occupy the attention of the House 
for five or six minutes in concluding this debate; 
and I want especially to reply to the remarks 
| made by the gentleman from Illinois, [Mr. Love- 
| JO¥,] who first spoke in opposition to this bill. 
He asserted over and over again that this force is 
unnecessary, and that we have more troops than 
; we want,and do not know what to do with them. 
' Now, | would reply to that remark by saying that 
we have the best reason in the world for believing 


we have not been able to conquer this enemy any- 
| where as yet. That is one proof of it, and an- 
other proof of it is that we never have met them 
anywhere that they have not outnumbered us. 
We have never confronted the enemy in battle yet 
| when they have not been superior to us in num- 
ij bers, and we have never been able to drive them 
back one foot, [think that that ought to be proof 
conclusive to the gentleman from Hlinois that we 
have not got enough men. 

Mr. LOVEJOY. I suppose that fact is ac- 
counted for by this, that the enemy never will 
meetusunless they are superiorin numbers. ‘They 
i| watch their opportunity and never meet us on an 
equal field with equal numbers. 


; our Army advance and overran them? 


gentlemen who insist all the time that we have 
got more men than we want ought to be made to 


| of being overrun in the city of Wasbington—as 


side of the river. 


from Missouri how it comes, then, that this Ad- 
ministration is derelict in its duty in not asking 
Congress to raise more men? 


MreBLAIR, of Missouri. 


| 
! 
i 
| 
| 
| 
| 
| 


I will answer the 


| look the facts inthe face. We have not as many | 
i men here—though the gentleman is complaining | 


tion, and raised and put into the field, as I under- | 


We know there is a necessity for | 


that we have not got enough men in the field, for | 


| Mr. LOVEJOY. Because we have no generals. ; 
Mr. BLAIR, of Missouri. Mr. Speaker, these | 


! the enemy have in their breastworks on the other | 


Mr. HICKMAN. I wish to ask the gentleman | 


Mr. BLAIR, of Missouri. Then why does not |f 


refuse to vote troops are derelict, . 

Mr. HICKMAN. That was not my question, 
I wish to know of the gentleman from Missouri 
how it is that the Administration is derelict in 
duty in this respect ; why do they not ask Con- 
gress to raise more men? If we have not yeta 
number sufficient to conquer the enemy, then it 
is the plain duty of the Administration to ask us 
to vote more men; but they have not done so, 
This measure comes upon the recommendation 
of the Military Committee alone. 

Mr. BLAIR, of Missouri. Let me say to the 
gentleman from Pennsylvania that if the Admin- 
istration is derelict, as he argues, that is no reason 
why we should be so; and when we see the fact 
as plainly as the Administration can see it, or as 
anybody else can see it, that our armics are not 
advancing, and that we have never met the enemy 
except when the enemy were in overwhelmingly 
superior numbers; when that is the undisputed 
fact before the country, we are ourselves derelict 
in duty if we do not vote additional troops. 

Mr. HICKMAN. Will twenty thousand men 
raised in Kentucky enable us to meet the enemy 
with superior or equal numbers? 

Mr. BLAIR, of Missouri. It will help us to 
meet the enemy. It will aid us to do so. 

Mr. HICKMAN. Then I want to know it 
we are to get in a drib of men in one bill to-day, 
and another drib in another bill to-morrow, if that 
is the way to raise a volunteer force? 

Mr. BLAIR, of Missouri. Ido vot know what 
is the proper way, and am willing to receive in- 
structions from the gentleman from Penusylvania 
upon that point; but I desire to say a word in reply 
to what fell from the gentleman himself. He wanted 
to know why we should make an exception of the 
case of Kentucky. | think that if the invader’s 
foot was on the soil of Pennsylvania he would 
think differently; I think that he would recognize 
the difference between the situation of Pennsylva- 
nia then and Pennsylvania now. Ifa greatarmy 
should be upon the soil of Pennsylvania devas- 
tating her land from end to end, I think then the 
gentleman from Pennsylvania would complain it 
his fellow-members here refused to give him what 
the delegation from Pennsylvania asked for the 
defense of her soil. There is a broad distinction 
between the cases of the State of Kentucky and 
that of the State of Pennsylvania in the circum- 
stances which surround them, The men of Ken- 
tucky are suffering in the presence of the enemy, 
and as you were informed to-day by one of her 
members, whole landsides in that State have been 
devastated by the enemy. 

Now, sir, let me reply to another question 
which the gentleman from Hlinois [Mr. Lovrsoy] 
asked of the gentleman from Pennsylvania, (Mr. 
Wriceut,]| and that was, whether he was willing 
to accept all the men who would offer their ser- 
vices in this war? Isay 1 would—every man. It 
would end the war quicker and more cheaply, in 
my opinion. I think the objection of the chair- 
man of the Committee of Ways and Means, [Mr. 
STEvENS,] that this is an expensive measure, and 
that our Republic is to be crushed by the expense 
of this war, is invalid. I believe that the more 
men we raise the more speedily will we end this 
war, and the more cheaply, too. I should have 
been in favor of doubling the number of men we 
have raised, and putting them in the field; and if 
it had been done sooner, in my opinion we should 
have felt the advantage of it now. This is, in 
fact, a war of preparation; the side that gets ready 
first will be victorious, and itis because the prepa- 
rations of the southern confederacy were so much 
in advance of those made by the Union troops 
that they have been able to hold their ground, If 
we had put out our whole strength and made the 
expenditure which we have made in half the time 
that we have been in making it—if that expendi- 
ture had been made in the right direction, it would 
have counted for millions of money and years of 
time in the suppression of this rebellion. 

The question was taken on the amendment to 
strike out the word “ temporarily,” and it was 
agreed to, 

The bill was ordered to be engrossed and read 
a third time; and, being engrossed, it was accord- 
ingly read the third time, 

The question being oa the passage of the bill, 


Mr, F. A. CONKLING demanded the yeas 
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and nays, and called for tellers on the yeas and 
nays. 

Tellers were not ordered. 

The yeas and nays were not ordered. 

The bill was passed. 


Mr. WICKLIFFE moved to reconsider the 
vote by which the bill was passed; and also moved 
to lay the motion to reconsider upon the table. 

The latter motion was agreed to. 


Mr. WICKLIFFE. Lnow movethatthe House 
adjourn. 

Mr. SEDGWICK. I ask the gentleman to 
withdraw that motion for a mornent, to allow 
me to have taken from the Speaker’s table a bill 
from the Senate, for the purpose of reference 
merely. 

Mr. WICKLIFFE. Certainly; I withdraw 


my motion. 
EFFICIENCY OF THE NAVY. 


On motion of Mr. SEDG WICK, by unanimous 
consent, a bill (S. No. 82) further to promote the 
efficiency of the Navy, was taken from the Speak- 
er’s table, read a first aud second time, and referred 
to the Committee on Naval Affairs. 

The SPEAKER stated that the regular order 
of business was the call of the States for resolu- 
tions, and that resolutions were in order from the 
State of Ohio. 

Mr. MORRILL, of Vermont, moved that the 
House do now adjourn. 

The motion was disagreed to. 


CHRISTMAS HOLIDAYS. 


Mr. ALLEN. Iofferthe following resolution, 
and move the previous question upon its adop- 
tion: 


Resolved, (the Senate coneurring,) That when this House 
adjourus on Thursday next, it adjourn to meet on Monday, 
the 6th day of January next, 

The previous question was seconded, and the 
main question ordered. 

Mr. SPAULDING called for the yeas and 
nays on the resolution, and demanded tellers on 
the yeas and nays. 

‘Tellers were ordered; and Messrs. Tuomas and 
Swerman were appointed. 

‘he House divided; and the tellers reported— 
ayes thirty-two. 

So (more than one fifth voting in favor thereof) 
the yeas and nays were ordered. 

Mr. SPAULDING. I should like to make a 
brief explanation before the vote is taken. 

The SPEAKER. Lis not in order, unless by 
unanimous consent, 

Mr. HICKMAN, I object. 

The question was taken; and it was decided in 
the affirmative—yeas 60, nays 56; as follows: 

YEAS—~Messrs. Allen, Alley, Joseph Baily, Francis P. 
Blair, Samuel S. Blair, George H. Browne, William G. 
Brown, Colfax, Covode, Crittenden, Cutler, Delano, Diven, 
Edgerton, Bdwards, Fenton, Franchot, Frank,Gooch, Good- 
win Granger, Gurley, Haight, Harrison, Hickman, Johnson, 
Lazear, Lehman, Loomis, Lovejoy, MeKuight, MePher- 
son, Mallory, Maynard, Menzics, Mitchel, Anson P. 
Morrill, Odell, Olin, T. G. Phelps, Pomeroy, Potter, Alex- 
ander tH. Rice, Riddle, Edward H. Rolli urgeant, Sedg- 
wick, Shellabarger, Sloan, Smith, Francis Thomas, Train, 
Verree, Wall, Wallace, B. P. Walton, Whaley, Albert 5. 
White, Woodruff, and Wright—60. 

NAYS—Mossrs. Aldrich, Arnold, Baker, Baxter, Bea- 
man, Bingt acob B. Blair, Blake, Buffinton, Cham- 
berlin, Fre k A. Conkling, Roscoe Conkling, Cooper, 
1s, Davis, Dawes, Duell, Dunlap, Eliot, Eng- 
nden, Grider, Harding, Hooper, Dutehins, Julian, 
tis W. Kellogg, Knapp, Law, Justin 8. Morrill, Mor- 
ris, Noble, Nugen, Patton, Pendleton, Porter. John I. Rice, 
Richardson, Robinson, Shanks, Shettield, Sherman, Spanid- 
ing, John B. Steele. Benjamin Trimble, Trow- 


ri: 


bridge, Vatiandigham, Vandever, Van Horu, Wadsworth, | 


Ward, Chilton A. White, Wilson, and Worcester—56. 
So the resolution was adopted. 

Mr. ALLEN moved to reconsider the vote by 
which the resolution was adopted; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

BUTTER, CHEESE, AND TOBACCO FOR SOLDIERS. 
Mr. BLAKE offered the following resolution: 
Resolved, ‘That the Committee on Military Afairs be i 

structed to inquire into the expediency of providing by law 

for furnishing the soldiers of the Anny with butter, cheese 
and tobacco, aud to report by bill or otherwise. 

Mr. COX. I move that it be referred to the 
Committee on Military Affairs. The cheese ques- 
tion is very important to agriculiurists, and Lam 
in favor of that interest. 

The motion was agreed to. 


| day next to the 6th day of January, to which the |i 


| world by every gale of Providence, in the conscious | 


| Mayo,as the representative of his brother George 


THE HOUR RULE IN DEBATE. | 
Mr. VALLANDIGHAM gave notice of a mo- 


tion to rescind the first clause of the sixtieth rule, 
limiting speeches to one hour. 


ABOLITION OF SUTLERSHIPS. 


Mr. ALDRICH, by unanimous consent, offered 
the following resolution; which was read, consid- | 
ered, and agreed to: | 

Resolved, That the Committee on Military Affairs be re- | 
quested to inquire into the propriety and expediency of | 
abolishing sutlers or suttcrships in the Army, and to report £ 
by bill or otherwise. f 

Mr. LOVEJOY. 
now adjourn. 

The motion was agreed to; and thereupon (at 
five minutes past four o’clock, p. m.) the House 
adjourned. 


I move that the House do 


IN SENATE. 
Tuespay, December 17, 1861. 
The Chaplain, Rev. Dr. Sunperianp, offered 


up the following prayer: 
Oh, Thou God of nations, who dost bestir the 


justice of that which has been done upon the high | 
seas to defeat the machinations of the insurgents 
against this Government, we appeal to Thee. In 
the menace of the hour, give us firmness to do our ! 
duty and to meet all its consequences, whether 
they be of foreign war or of domestic strife. Thou 
art, and Thou shalt be, most righteous King, the | 
judge between us and our enemies. On the deep 
and desperate wickedness which has constrained 
this nation to the sacrifice of so much blood and 
treasure, we pray Thee to breathe Thy blast of 
annihilation. Our hope is in Thee alone, nor will | 
we in any wise turn from Thee, but pray that in 
the mighty struggle Thon mayest purify and vin- 
dicate us before the present and all coming gen- | 
erations of men; through Jesus Christ. Amen. | 

The Journal of yesterday was read and approved. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives 
by Mr. Ropenr Morais, chief clerk, announced 
that the House had passed the following bills, in 
which the concurrence of theSenate was requested: | 

A bill (No. 137) to authorize the raising ofa vol- 
unteer force for the better defense of Kentucky; and || 

A bill (No. 139) authorizing the Secretary of 
the Interior to strike from the pension rolls the 
names of such persons as have taken up arms ; 
against the Government, or who may have in any || 


manner encouraged the rebels. ji 
The message further announced that the House |! 

had adopted a resolution providing for an adjourn- 

ment of the House of Representatives from Thurs- | 


consent of the Senate was asked. 
HOUSE BILLS REFERRED. | 


Mr. POWELL. I move that the bill just re- | 
ceived from the [louse of Representatives relative | 
to the organization of a volunteer force in Ken- | 
tucky, be taken up, and referred to the Committee ji 
on Military Affairs and the Militia. | 

The VICE PRESIDENT. Does the Senator || 
move to postpone all prior orders? fi 

Mr. POWELL. Yes, sir. { 

The motion was agreed to; and the bill (H.R. | 
No. 137) to authorize the raising of a volunteer; 
force for the better defense of Kentucky, was read | 
twice by its title, and referred to the Committee | 
on Military Affairs and the Militia. H 

The bill (H. R. No. 139) authorizing the Sec- |; 
retary of the interior to strike from the pension |! 
rolls the names of such persons as have taken up -| 

F 
| 


arms against the Government, or who may have | 
in any manner encouraged the rebels, was read | 
twice by its title, and referred to the Committee 
on Pensions. 


PETITIONS AND MEMORIALS. 


The VICE PRESIDENT presented the memo- |) 
rial of the Legishutive Assembly of the Territory | 
of Colorado, in favor of the establishment of a 
braneh of the United States Mint at Denver or 
ome other point in that Territory; which was 
referred to the Committee on Finance. H 

! 


Mr. FOOT presented the petition of Robert | 


| 
| 
i 


Mayo, for compensation for services as tempo- 


rary clerk in the Post Office Department; which 
was referred to the Committee on Claims. 

Mr. HOWE presented resolutions of the Legis- 
lature of the State of Wisconsin, requesting the 
passage of a resolution by Congress relative to 
the route of the railroad from Fond ‘du Lac to Lake 
Superior; which were referred to the Committee 
on Public Lands. l 

He also presented the petition of E. Crocker 
and others, citizens of Brown county, in the State 
of Wisconsin, praying for the survey, subdivis- 
ion, and sale of the tract of land known as the 
Fort Howard military reserve; which was re- 
ferred to the Committee on Public Lands. 

He also presented the petition of the chairman 
of the several boards of supervisors in the county 
of Brown, in the State of Wisconsin, praying for 
the survey and sale of the tract of land known as 
Fort Howard military reserve; which was re- 
ferred to the Committee on Public Lands. 

He also presented the petition of John B. Dous- 
man and others, citizens of Wisconsin, praying 
that some point on the Fox river, between Lake 
Winnebago and Green Bay, in the State of Wis- 
consin, may be selected as a site for a national 
armory and foundery; which was referred to the 
Committee on Public Lands. 

Mr.SUMNER presented the petition of Joshua 
Perry and others, citizens of Hanson, Massachu- 
setts, praying for the emancipation of slaves, with 
compensation to loyalists and without compensa- 
tion to rebels; which was referred to the Com- 
mittee on the Judiciary. 

He also presented a petition of H. Joslyn and 
others, citizens of Onondaga county, New York, 
praying for the emancipation of slaves, with com- 
pensation to loyalists and without compensation 
to rebels; which was referred to the Committee 
on the Judiciary. 

He also presented the petition of Horace Sea- 
mans and others, citizens of Putnam, in the State 
of Connecticut, praying for the emancipation of 
slaves, with compensation to loyalists and with- 
out compensation to rebels; w rich was referred 
to the Committee on the Judiciary. 

He also presented the petition of J. D. Beal 
and others, citizens of Bangor, Maine, praying 
Congress to provide by law for calling on all the 
inhabitants of the United States, bond and free, 


| to aid in support of the Government, and for pro- 


claiming liberty throughout the land; which was 
referred to the Committee on the Judiciary. 

Mr. BRIGHT presented the petition of Preston 
Starritt, late a messenger of the Senate, claiming 
pay which he asserts has been illegally withheld 


! from him; which was referred to the Committee 


to Audit and Control the Contingent Expenses of 
the Senate. 

Mr. NESMITH presented the petition of L. 
F. Cartee, praying an appropriation for services 
rendered in surveying public lands in the State of 
Oregon; which was referred to the Committee on 
Public, Lands. 

‘He also presented the petition of Ladd, Recd 
& Co., and others, citizens of Oregon, pray- 
ing that Portland in that State may be made and 
declared a port of entry and delivery; which was 
referred to the Committee on Commerce. 

Mr. BROWNING presented resolutions of the 
board of supervisors of Cook county, Illinois, 
in relation to the enlargement of the Hlinois and 
Michigan canal; which were referred to the Com- 
mittee on Commerce. 

Healso presented resolutions ofa public meeting 


| held at Lemont, in the State of Llmois, in favor 


of an appropriation by Congress for the enlarge- 
ment of the Hlinois and Michigan canal; which 
were referred to the Committee on Commerce. 

Mr. CHANDLER presented five petitions of 
citizens of the State of Michigan, praying that 
Congress may take action for the exchange of 
prisoners; which were referred to the Committee 
on Military Affairs and the Militia, 

Mr. HARLAN presented the memorial of Dr. 
C. Pearson and others, citizens of lowa, praying 
the passage of a bill making homeopathic sur- 
geons cligible to appointment in the volunteer 


| forces of our Army and Navy; which was referred 
: to the Committee on Military Affairs and the 


Militia. 
PAPERS WITHDRAWN AND REFERRED. 


Mr. CLARK. I have been requested to ask 
that the report of the Court of Claims in the case 
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of Samuel Norris be taken from the files of the 
Senate, and referred to the Committee on Claims. 
It is an. adverse report of the Court of Claims, 
which addresses itsclf to the equity of Congress. 

The VICE PRESIDENT.. Has there been any 
adverse report by a committee of the Senate? 

Mr. CLARK.. No, sir. ’ 

The VICE PRESIDENT. The order will be 
made, if there be no objection. The Chair hears 
none. 

CONDUCT OF THE WAR. 


Mr. CHANDLER. I move that the President 
of the Senate be authorized to appoint the com- 
mittee which was created a few days since by the 
adoption of'a joint resolution. [donot know what 
the parliamentary usage may be in a case of this 
kind. If that usage should give me the position 
of chairman of that committee, I wish to say that, 
under the circumstances, I do not wish to accept 
it; I do not know that it does. 

The VICE PRESIDENT. It is moved that 
the Chair be authorized to appoint the committee; 
on the part of the Senate, under the concurrent 
resolution of the House of Representatives and 
Senate, to investigate the conduct of the present 
war. : 

The motion was agreed to; and Mr. Wang, 
Mr. Cuanpirr, and Mr. Jonnson of Tennessee, 
were appointed on the part of the Senate. 


REPORTS FROM COMMITTEES. 


Mr. PEARCE, from the Committee on the 
Library, to whom was referred the memorial of 
John Brannan, praying compensation for services 
as librarian in the Department of State, asked to 
be discharged from its further consideration, and 
that it be referred to the Committee on Claims; 
which was agrecd to. 

Mr. HARLAN, from the Committee on Public 
Lands, to whom was referred the petition of TI, 
Hubby and others, of San Diego county, Cali- 
fornia, praying that the present rebellion may be 
quelled; in favor of reopening the slave trades in 
favor of abolishing the present tariff, and substi- 
tuting therefor direct taxation for the support of 
the Government; in favor of a modification of the 
present laws for the sale of the public lands of the 
United States; in favor of assessing all internal 
improvements; in favor of protecting our manu- 
factories by preventing foreign goods being sold; 
and in favor of occupying the torrid zones asked 
to be discharged from its further consideration; 
which was agreed to. 

Mr. DIXON, from the Committee on the Dis- 
trict of Columbia, to whom was referred the bill 
(S. No. 80) to amend the act to incorporate the 
Columbia Institution for the instruction of the 
Deaf and Damb and the Blind, and to make ap- 
propriations for the benefit thereof, reported it 
with an amendment, witha recommendation that 
it do pass. 


Mr. WILSON, from the Committee on Mili- | 


tary Affairs and the Militia, to who was re- 


ferred the bill (S. No. 101) to increase the number | 


of cadets in the Military Academy at West Point, 
reported it with an amendment, with a recom. 
mendation that the bill be passed as amended. 

Mr. RICE, from the Committee on Military 
Affairs and the Militia, to whom was referred the 
bill (S. No, 77) to abolish the distinction between 
the regular and volunteer forces of the United 
States, reported it without amendment, and sub- 
mitted an adverse report; which was ordered to 
be printed. 

BILLS INTRODUCED. 


Mr. MeDOUGALL asked 
consent obtained, leave to int 
112) to authorize a change of 
Indian service; which was read twice by its title, 
and referred to the Committee on Indian Affairs, 

Mr. DIXON asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 113) 
relating to the judiciary; which was read twice 
by its title, and referred to 
Judiciary. 

Mr. SUMNER, in pursuance 
tice, asked and obtained leay 
(S. No. 114) to provide for 
and satisfaction of claims of 
spoliations committed by the French prior to the 
3ist day of July, 1801; which was read twice by 
its title, and referred to the Committe 
Relations, 


sand by unanimous 
roduce a bill (S. No. 


e to introduce a bill 


American citizens for 


the Committee on the | 


of previous no- | 


c on Foreign | 


appropriation forthe |) 


i Mr. CLARK, 


Mr. GRIMES asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
115) in relation to landlords and tenants in the 


Judiciary. 
BAKERY AT THE CAPITOL. 


Mr. FOOT submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: 


Resolved, That the Commissioner of Public Buildings be 
instructed to inform the Senate by whose direction, and 
under what authority, a portion of the national Capitol has 
been converted into a baking establishment for the Army; 
and also to inform the Senate of the nature and extent of 
the injury, if any, to the Capitol building and grounds, and 
what will be the cost of repairing such injury; and also 


of such baking establishment in the Capitol. 
SURRENDER OF FUGITIVE SLAVES. 


Mr. SUMNER. I submit the following res- 
olution, and ask for its present consideration: 


Resolved, That the Committee on Military Affairs and | 
the Militia be directed to consider the expediency of pro- ! 
viding, by additional legislation, that our national armies | 


| shal] not be employed in the surrender of fugitive slaves. 

|! Mr.McDOUGALL objected to the present con- 
| sideration of the resolution, and itlics over under 
i the rule. 

j PASSPORTS TO CALITORNIA. 


Mr. LATHAM. 1 offer a resolution, and ask 
for its present consideration: 

Resolved, That the Secretary of State be reqnested to in- 
form the Senate by virtue of what law, or for what reason 
passports are required of passengers going direct from New 
York city to San Francisco, California. 

I desire, Mr. President, before the question is 
put on the adoption of the resolution ——- 


to ascertain if there be an 
tion of the resolution. 

Mr. LATHAM. 
ment. 

The VICE PRESIDENT. The Chair hears 
no objection to considering the resolution, and the 
question is on agreeing to the resolution. 
Objection was made here. 
The VICE PRESIDENT. Then itis notcom- 


discussion and would necessarily obviate the rule. 
The resolution lies over, objection being made. 


ARMY APPOINTMENTS. 
Mr. McDOUGALL. I offer the following res- 
olution: 


Whereas it is re 
the honorable the 
tain or consider the subject of appointments to be made to 


presented to the Senate by Senators, that 


Senate shall have been acted upon: Therefore, 

Resolved, That the honorable Secretary of War be di- 
| rected to inform the Senate whether or not any such rule 
has been adopted in his Department, and ifso, his reasons 
therefor, also his authority. 


it lie over. 

Mr. McDOUGALL. The Senate will allow 
me to say one thing. There is a preamble assert- 
ing a fact, which I afirm myself, 
does also. I say this in order that it may be un- 
derstood. I do not propose to ask for action on 
the resolution to-day; but I want it to be consid- 
ered by the Senate. 

The resolution lies over under the rule. 


GENERAL PATTERSON’S CAMPAIGN. 


Mr. SHERMAN submitted the following res- 
olution; which was considered by unanimous con- 
sent, and agreed to: 


i 
| 
fi 
| 


| Incompatible with the public interes 

į With copies of the correspondence between Lieutenant 

i General Scott and Major General Pa 

| orders from the former to 

April, 1861, to the 25th day of July, inclusive. 

DISTRIBUTION OF DOCUMENTS. 

Mr. ANTHONY. 

lution, and ask for its present consideration: 
Resolved, That all hooks and documents heretofore or- 


k l dered to be printed and allotted, but not delivered to Sena- 
the ascertainment 


tors from States that have omitted to be represented in the 
Senate, be distributed among the Senators attending. 


printed atthe second session of the last Congress, 


District of Columbia; which was read twice by | 
its title, and referred to the Committee on the | 


whether any existing emergency requires the continuance | 


The VICE PRESIDENT. The first thing is | 
y objection to the recep- | 


I should like to make a state- ; 


petent to debate it, because that would open the } 


Secretary of War has refused to enter- | 


the Army, until the Army appointments already sent to the | 


Mr. WILSON, Mr. HALE, and others. Let ! 


and my colleague ! 


Resolved, That the Seeretary of War be requested, if not | 
t, to furnish the Senate | 


2 tterson, and with all į 
the latter, from the 16th day of | 
i 


I offer the following reso- | 
Mr. PEARCE, I would thank the Senator to | 


H inform us what these documents and works are. 
Mr. ANTHONY. The documents that were | 


that were allotted to Senators that have left the 
Senate or been expelled, which are now lumber- 
ing up the document rooms, and which are of very 
temporary value. If they are not distributed now, 
they will be of very little use probably by the time 
Senators from those States return to take their 
seats here. The proposition is to distribute them 
among Senators attending. 

Mr. PEARCE. I it be limited to documents 
of the last Congress, I shall make no objection. 

Mr. ANTHONY. Theresolution reads: * doc- 
uments heretofore ordered to be printed.” I sup- 
pose the termsof the resolution would include those 
that have been ordered to be printed at the present 
session, 

Mr. PEARCE. If it is proposed to inclade 
documents that were printed twenty or thirty 
years ago, as to which the Senate has herctofore 
had so much difficulty, I shall object. I wish the 
Senator would let his resolution fie over until to- 
morrow, so that I may inquire into it. I should 
make no objection to it if it were limited to those 
documents recently ordered to be printed, and of 
which extra numbers are now lying useless, 

Mr. ANTHONY. That was the object of the 
resolution; but the language of it may include 
documents printed twenty or thirty yéars ago, 
which was not my intention, I have no objec- 
tion to its laying over, or to its being altered to 
suit the Senator from Maryland. 

The VICE PRESIDENT. The resolution will 
lie over, 

WINTER QUARTERS FOR TROOPS. 


The VICE PRESIDENT announced that the 
following resolution, offered yesterday by Mr. 
Laxe, of Kansas, was now before the Senate for 
consideration: 


Resolved, That the Secretary of War be requested to fur- 
nish to the Senate copies of ihe orders directing the erec- 


tion of barracks and other buildings for winter quarters for 
the Kansas troops. 


Mr. LANE, of Kansas. Mr. President, I do 
not desire to conceal my motive in introducing 
this resolution. As a citizen and a Senator, I 
have the right of criticising the acts of the Gov- 
ernment; and I mean to exercise it with the full 
flush of a truthful patriotism—kindly but fear- 
lessly, cordially but searchingly. 

I will waste no words. I do not wish uselessly 
to consume your time. But the hour is, when 
truth should be spoken in these Halls, and that 
plainly. I declare then, as a fact which all finan- 
ciers will admit and no statesman dispute, that 
every day’s delay in the vigorous prosecution of 
this war, is pregnant with peril to the Republic. 

Sir, this is a war of the people. When Sumter 
fell, they became a unit. Party prejudices were 
scattered, personal hates forgotten. Roused by 
their wrongs, they proflercd their Strength and 
pledged all their resources to avenge an injustice 
which threatened to destroy the freest Govern- 
ment of earth. Manassas followed; a fearful re- 
verse, and seemingly a fatal defeat. But even that 
did not dash the spirit nor shake the purpose of 
the people. ‘The balk of the moment, the blood 
and treasure lost, only deepened their determina- 
tion to erush ont the conspiracy. Such unity, 
such ardor, such sacrifices, the World has rarely 
or never witnessed. 

Sir, let me not be misunderstood in this matter 
of delay. My confidence in the Administration 
will not permit me for a moment, seriously toen- 
tertain the injurious suspicion that this Army we 
have created—so admirable in spirit and disci- 
pline, so complete in all its a ppointments—this 
Magnificent organization, to which the country 
has contributed its choicest spirits, and on which 
it has lavished untold millions of treasure—is des- 
tined, without one decisive blow struck, to a liv- 
ing burial in the inglorious obscurity of winter 
quarters! But should this confidence prove to be 
misplaced—should this fatal policy of inaction 
seize upon the energies of our rulers, I feel, I 
know, that the public announcement of the fact 
will be as the fire-bell at midnight, Dismay and 
confusion will follow; and the evils of anarchy 
may interpose new and fearful obstacles to the 
restoration of that Government whose chief peril 
must always result from the loss of confidence on 
the part of the people. 

Fortunately, the people are as intelligent as they 

y do not require impossibilities, 


are patriotic. The 
nor Insist Upon premature action, And thus we 
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are brought to the consideration of the questions 
of strength and preparation. 


Whyisour Army inactive? Will itbe answered | 


that it is still deficient in discipline? That reply 
would be as unjust as it is illogical, Ours is an 
army of volunteers, who must not be judged by 


the rules applied to regulars. You cannot drill it | 
into that mere machine which martinets consider ! 
the perfection of efficiency. The citizen-soldier is į 


an individual; no amount of discipline can destroy 
his individuality. Four months of industrious 
drill is ample time to prepare such troops for 
effective service. Prolonged inactivity will finally 


discourage his zeal. The prospect of action must | 


be ever present as an incentive. Inaction is the 
bane of the volunteer. . 

These opinions I express with confidence, for 
I have had a large personal experience in the 
management of volunteer soldiers. The training 


of two distinct regiments during the Mexican war, | 


with subsequent labors in Kansas, and the cam- 
paigns of the last spring and summer in Missouri, 
have given me a practical knowledge on this sub- 
ject entitled to consideration. 

The regiments that fought and won the battle 


of Buena Vista, were not as well provided as the | 


army of the Potomac, and not better drilled. Sir, 


I have witnessed the drill of that Army; and Í; 


am satisficd that it has reached the maximum 


of discipline attainable by volunteers, and that | 
every day of inaction now, tends to its demoral- 


ization.¢ 
While, also, as regards discipline, we are as 
fully prepared for action as we ever shall be, we 


have the advantage of superiority, in that respect, | 
to the enemy. Every unprejudiced observer dur- ' 
ing the Mexican war, will testify.that the regi- | 


ments from the North, in the excellence of their 
Grill, far exceeded those from the States now in 
rebellion. Our opponents are formidable, only 
when their individuality can be shown while fight- 


ing under cover—as at Manassas, Springfield, and | 


Rall’s Bluff. Operating in mass, on the open field, 
we can always conquer; as at Dry Wood, where 
four hundred Kansas troops checked and drove 
back ten thousand rebels. And of these facts, 
the confederates are themselves fully aware. Re- 
cently, at Spring River, eight hundred Kansas 
troops encountered six thousand rebels, covered 
by thatstream and six miles of timber. This hand- 
fal of heroic men offered a fight on the open prairic, 


which was declined by the enemy; either because | 
they expected us to repeat the folly of attacking 


them in their timber-stronghold, or feared a defeat 
without its protection. It will require on our part, 


rapidity of movement and boldness of strategy to | 


force them into a battle on the open field. 
So much for efficiency. That heroic veteran, 


the late Lieutenant General of the Army, now 


forced by age and infirmity into a retirement made 


glorious by the memories of a long life of patriot- į 
ism and triumph, announced the fact that the ides | 
of October would see his columns prepared to | 


move. Hence, it is impossible not to believe that 


they are by this time, complete in arms, equip- | 
ment, means of transportation, and every other : 


physical appliance of service. 


ginia 
and, 


enetrating tothe heart of the rebellion, strike 


in detail their armies, inferior to our own in num- | 
bers, arms, equipment, discipline, and all that : 
constitutes the true soldier, and stretched along a | 
line of Over two thousand miles in extent—de- | 
stroying the heterogencous hosts as we go, or! 
scattering them in consternation, and restore to 
the rule of the Republic those fair regions now | 
cursed by a usurpation more intolerable than that | 


of the Austrian, and which holds in bonds of ter- 


ror even those wretched men who are committed ; 
toits support? Mr. President, todoubtour ability, | 


is disgraceful! 


Let it not be said that the snows of winter are i| grate 7 0 
i willinstantly be reported, endangering their cham- 


upon us. If Washington could march his bare- 
footed soldiers over the frozen roads of New Jer- 
sey, their footsteps marked with blood, and, in 


Nhy, then, do they tarry? Jf Napoleon with | 
sixty thousand undisciplined recruits, scaling the | 
frozen fastnesses of the Alps, and avoiding their | 
hostile fortifications, could, in five weeks, reach ; 
the plains of Lombardy, pierce the Austrian lines, | 
and annihilate the army of Melas, a hundred and : 
twenty thousand strong, on the field of Marengo, | 
thereby emancipating the whole of Italy, shall it | 
be said that we cannot surmount the hills of Vir- i 
and Kentucky, in spite of their defenses, : 


the middle of winter, cross the Delaware, filled with 
floating ice, can we not, at the same season, move 
our weill-ciad legions towards the mild valleys of 
the South, to reéstablish that freedom which their 


| sufferings secured ? 


Will you wait till spring, when the roads, if 
ever, will become impassable? or till our troops 
shall have been decimated by the diseases of sum- 
mer? No. Clear this war of the doubts that sur- 
round its purpose; give to the volunteer a battle 
ery; cherish that enthusiasm which is indispens- 
able to success, and which nerved the conscripts 
of Napoleon to the achievement of victory without 
reference to disparity of numbers. See that your 
volunteers are not thrown upon artillery without 
preparation; they must sce the guns, count them, 
hear the whistle of their balls, and thus prepared, 
no strength of fortifications can resist them; they 
are the most effective troops on earth. He who 
doubts this, or underrates them in comparison 
with others, knows but little of their energy of 
purpose, and their devotion to their country and 
their flag. Where such another victory ever 
gained upon the open field as that of Buena Vista? 
Twenty thousand well-disciplined troops, amply 
supplied with artillery, overthrown by forty-six 
hundred ragged American volunteers. ‘Those who 
witnessed that conflict, well know how to appre- 
ciate the indomitable fighting qualities of troops 
like ours. 

The occupation of the rebel States by our Army 
isa military necessity. F laugh to scorn the policy 
of wooing back the traitors to their allegiance by 
seizing and holding unimportant points in those 
States. Every invitation extended to themin kind- 
ness, is an encouragement to stronger resistance. 
The exhausting policy is a failure; so longas they 
have four million slaves to feed them, so long will 
this rebellion be sustained. My word for it, sir, 
long before they reach the point of exhaustion, 
the people of this country will lose confidence in 
their rulers. And it is unreasonable to expect the 
loyal citizens of the rebel States to manifest their 
desire to return to their allegiance, while their 
homes and families are in the power of their op- 

pressors. Did the Italians welcome Napoleon till 
ae had expelled their tyrants, and thereby proved 
his ability to protect them? So with the people 
of the disloyal States; march your armies there; 
engage and scatter the forces of theenemy; whip 
somebody; evidence your ability to protect the 


loyal citizens, their homes and families; and then, | 
and not till then, will they rally to your standard | 


by thousands and tens of thousands. 
I have alluded, Mr. President, to the slave pop- 
ulation of the rebel States. It is claimed by the 


| friends of slavery that the institution is a source 


of military strength. The slaves are made not 
only to feed andclothe their oppressors, but to 
build fortifications for their defense; and even in 
some cases to bear arms in their service. The 
slavcholders are right—and they are wrong; the 
institution is an element of strength, but only 
while it exists. Withdraw that element, and this 
rebellion falls of its own weight. 

will not work, and they must eat. 


Now, they 


are fighting to retain their slaves, exposing their | 


lives and the lives of their sons. Suppose we had 
their slaves; to what lengths would they not go in 
an opposite direction, in the hope to recover them ? 
They would bow down in dutiful sabmission, even 
to Abraham Lincoln himself. In my opinion, the 
obtaining possession of those slaves by the Gov- 
ernment would be more effective in crushing out 
the rebellion, than the seizure, if it could be made, 
of every ounce ofammunition they possess. As 


the fear of losing their slaves is now the incen- | 


tive to war, so would then the desire for their re- 
covery, be the inducement for peace. March your 
armies into the heart of their confederacy; win 


one victory; oppose kindness to cruelty; and as | 
the peasantry of France rallied to the standard of | 
Napoleon on his return from Elba, so will the | 
Thegen- | 
eral who commands that army, will be received | 


slaves, with one impulse, flock to ours. 


with the same acclaim as was Bonaparte; they 


will hail him as their liberator and friend, and by ; 
| their very numbers will secure safety to his army. |) 
No trouble, then, in obtaining information of the ; 
/enemy’s operations. Interested in our success— 


grateful as they will be faithful—every movement 


pions and protectors. Peace will be restored, and 


the cause of the war removed; and then, in these | 


The masters | 


halls, in the interests of. humanity and à united 
country, we can deliberate and do justice. 

_ Mr. President, in my opinion the policy of for- 
tifications should be discarded. | A.capital depend- 
ent on such protection, is not worth, preserving; 
the only sufficient bulwark for its defense, is formed: 
by the loyal breasts of our citizen soldiery.. Think 
no more of barracks for winter quarters; our troops 
do not desire them. Cheat yourself no longer with 
the delusive idea that your camps are still schools 
of instruction; henceforward, your lessons must 
be taughtin the field. Advance rapidly, and strike 
boldly. The country is favorable; the climate 
invites; the cause demands. Advance,and all is 
accomplished; the Government is saved, and free- 
dom is triumphant. 

Mr.CARLILE. Mr. President, L imagine that 
the Senate is convinced, and the country will be 
when the speech of the Senator from Kansas goes 
before it, that the President of the United States 
has committed one grand mistake... By the Con- 
stitution of the United States he is made the Com- 
whander-in-Chief of our armies, and he selects the 
individual who is to conduct their movements in 
the field. The mistake he has committed has been 
in not selecting the Senator from Kansas as that 
commander. , 

Sir, it is easy for gentlemen in their rooms and 
upon the carpeted floors of Congress to criticise 
military movements; but I think, at a time like 
this, when the maintenance of the Constitution 
and the integrity of the Union depend upon the 
manner in which our military operations are to 
be conducted, it is enough for us to know that 
these operations are confided by the Constitution 
of the country, and by Congress, in the hands of 
men in whom we have confidence. 

Sir, I have no military experience; but there is 
one view that does press heavily upon my mind 
in opposition to the theory advanced by the Sen- 
ator from Kansas, and I think it will be acknowl- 
edged to be common sense, if not military sense: 
where the advantages of a victory would not be 
equal to the disastrous consequences resulting 
from a defeat, we should hesitate long before we 
give battle. I do not believe that we are in a con- 
dition to stand another defeat on the Potomac; 
and I believe that if we be defeated there again, 
the consequences of that defeat will be more dis- 
astrous to the country than any benefits that are 
likely to result from a victory that we might ob- 
tain by an impatient, onward movement. Tam 
willing, and I believe the great body of the loyal 
people of this country, not only in the seceded 
States but throughout the Union, are willing to 
rely confidently upon the wisdom and discretion 
of the executive power, and to wait until they 
are ready to move. | 

But, sir, I was surprised to hear from the Sen- 
ator that twenty million of loyal people are un- 
able to contend with five million in rebellion-— 


| counting all the whites that are in the rebellious 
| States—without liberating the four million slaves 


that are in the slavcholding States. Sir, that is 
a confession of weakness that I am unwilling to 
make. We have been unaccustomed to language 
like this. It now comes from the same gentlemen 
who told us a year or two ago that the four mil- 
lion slaves were an clement of weakness to the 
slaveholding States; the same gentlemen who 
laughed at a threatened dissolution of the Unions 
the same gentlemen who held up to their people 
that it was a bugbear and a seare-crow, and who 
announced to the country that “the South couid 
not be kicked outof the Union.”’ Sir, I distrusted 
them then; I distrust them now when they tell a 
different story. I trust that there will be wisdom 
and patriotism enough, not alone in the Congress 
of the nation, but throughout the country, to know 
that, constitutionally speaking, this is not a war 
in which we are engaged. When you make war 
upon a people, you make war upon the whole of 
that people, and do not pretend to discriminate 
between the innocent and the guilty. This is an 


| effort on the part of the Federal Government to 


suppress insurrection, to put down rebellion; and 


; while it is your duty to put down the rebels, it is 


equally your duty to protect the innocent and un- 


| offending citizens, and you cannot wage an indis- 


criminate war against the people of these States 
without trampling under foot the solemn obliga- 
tions of that Constitution which binds this Union 
together. 

Sir, I have no prepared speech to deliver to.the 


He 
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Senate.. I have sat here and have been mortified, 
and my heart has sunk. within me at seeing the 
recious moments consumed in slavery agitation 
i this body. May. we not reasonably charge to 
this unwarranted agitation of a subject which is 
beyond. the jurisdiction of the Congress of the 
United States, if it regards its constitutional obli- 
gations, the very troubles that now stare us in the 
face? ‘To the existence of an institution solemnly 
protected and guarded by the authors of the Con- 
stitution, gentlemen would: attribute the wicked 
conspiracy that has culminated in this most stu- 
pendous rebellion. It is a charge reflecting upon 
the: wisdom and the patriotism of the founders of 
the Government. This rebellion has its‘origin in 
motives beyond, outside of the question of sla- 
very. That has been used, I grant you, as the 
pretext by the authors of the rebellion, in order 
to obtain the physical power necessary to enable 
them to attempt the accomplishment of their un- 
- holy purposes; but it seems to me that it must 
strike every thinking mind that it is not the cause, 

Ef this is to be a war for the liberation of the 
slaves, it will not be a constitutional struggle for 
the maintenance of the Union and the rights of 
the people and of the States under it, but it would 
then be a war for the overthrow of the Consti- 
tution; it would be an inhuman and an unholy 
crusade against American constitutional liberty. 
Convince the people of this country, aye the loyal 
people of Kansas—I would be willing to risk it 
with them; I will take them anywhere—convince 
the loyal people of this country that this is nota 
struggle for constitutional liberty, that it is nota 
struggle for the Union formed by the founders of 
the Government, but that it is an effort to prosti- 
tute the powers of the Government for the purpose 
of destroying the rights of the people and of the 
States; depriving them of rights guarantied bya 
common Constitution, formed by a common an- 
cestry representing every section of our common 
country; convert this struggle into such a war, 
and you will not only strike down every loyal man 
in the seceded and the slaveholding States, but, 
unless [am very much deccived, you will see that 
army of citizen soldiery who marched at the coun- 
try’s call to protect its integrity and to preserve it 
with all its constitutional rights and to secure to 
the people all their constitutional guarantees, dis- 
appear. Yes, sir, when the fact comes home to 
them. that they are to be changed (to use the lan- 
guage common among gentlemen, and which has 

een used in Congress) into an army of negro 
thieves, you will see that army disappear as rap- 
idly as snow melts away under the rays of a 
southern sun. 

Mr. President, what was the necessity, as al- 
leged by the conspirators, for this rebellion? It 
was charged that a party had been clevated to 
power, that a President had been elected, for the 
purpose of making war upon the constitutional 
rights of the slaveholding States of this Union. 
If now you adopt the policy sought to be inau- 
gurated in this Chamber, you confirm and estab- 
lish the truth of the charges made against you, 
and you compel a loyal and reluctant people, who 
up to this time have disbelieved and denied these 
charges, to admit their truth, and you paralyze 
their arm and strike them down. After you have 
done this, where is the hope of a restored Union, 
and what would it be worth if you were to suc- 
ceed? Str, we were assured, and an honest Pres- 
ident still adheres to the assurance, that this was 
a struggle for the restoration of the Union. We 
placed confidence in his declaration, and the peo- 
ple whom { represent severed all the ties of kin- 
dred and of association and of section, because 
we confided in his assurance and the assurance of 
this Congress given at its last session, that this 
struggle was not to be prostituted into a war upon 
the rights of the States, that it was not to be used 

to rob and plunder the citizen; but that it was, as 
it was originally declared to be, an effort to put 
down wicked men who had banded themselves 
together, and used the power of the State govern- 
ments, which had been confided ta them ina time 
of profound peace, against a people who k 
that power in their hands to be constitutionall 

excreised for the publie good. Relieve that peo- 


i 


ad placed | 


ple from the terror inaugurated by these men, and | 


disperse the armed rebels who are amongst them, 
and there are loyal men enough everywhere who 
vencrate and love the Constitution and the Union 
of their country, that will restore this Union of 


t 
i 


States, that will bring it back to what it was before | 


other mode of its restoration? If this Union is 
ever to be restored, it must be through the action 
of the loyal people in the seceded States. There 
is no other mode by which it can be done. I 
repeat, relieve them from the terrors inaugurated 
by the wicked conspirators in their midst, relieve 
them from the presence of armed rebels, and your 
Union will be speedily restored; but attempt the 
exercise of an unconstitutional power, by the lib- 
eration of their slaves, and you will strike down 
every loyal man in the slaveholding States, and 
not one will be left to tell the story of the Union. 

Mr. President, I am willing to trust to the 
President of the United States, who, as an honest 
patriot, told us in the beginning, and tells us now, 
that by virtue of his oath he must preserve, pro- 
tect, and defend the Constitution, and that that is 
what he intends to do—nothing more, nothing 
less. So far, sir, he has adhered to that declara- 
tion, and I have every confidence that he will con- 
tinue to adhere to the same Jine of constitutional 
policy, which an honest man must adhere to if he 
| reads his constitutional obligations as they have 
been read in days that are past and gone, by the 
men who founded the Republic. 

Mr. LANE, of Kansas. I desire to ask the 
Senator a question, if he will permit me. 

Mr. CARLILE. Certainly. 

Mr. LANE, of Kansas. Do I understand the 
Senator from Virginia to express the opinion that 
itis the constitutional duty of the Government 
to maintain the slaves of rebels, traitors in arms, 
and to restore them to their masters? 

Mr. CARLILE. Mr. President, my opinions 
as to what the duty of the Government is go just 
as far as constitutional obligation and no further. 
At the time of the adoption of that Constitution, 
twelve of the States of this Union were nominally 
slaveholding, and only one non-slavebolding; but, 
in fact, there were but five or six really slave- 
holding States. The authors of that instrument 
found it necessary to the formation of the Repub- 
lic that they should adapt themselves to the cir- 
cumstances that surrounded them, and that that 
| Constitution would have to be whatall other sys- 
| tems of government founded on the will of the 

cople must ever be, the subject of compromise. 
While the slaveholding States did not desire to 
force their peculiar institution, as it has been 
called, upon the non-slaveholding, the non-slave- 
holding Grates did not desire to enforce upon the 
slaveholding their views; but, for the sake of the 
interest of all, they did so far recognize the insti- 
tution as to solemnly pledge themselves (and here 
I believe it was a pledge of faith more in the na- 
ture of a treaty obligation than anything else) to 


claim. Frankness requires me to say that I have 
had my doubts about thé constitutionality of your 
fugitive slave law; but it was asolemn obligation, 
in my opinion, entered into by the people of the 
non-slaveholding States that they would, upon 
demand and claim, deliver to the citizen of the 
i slaveholding State his fugitive slave that ma 
have escaped. And while I would not affirm by 
resolution thatit was the duty of the Army to dé- 
liver a fugitive slave to his owner, whether loyal 
or rebel, Í would not, on the other hand, affirm 
that it was not the duty of the Army. I regard 
our citizens who have enlisted in the cause of 
their country as cifizens still, and I hold it to be 
the duty of every good citizen, wherever he may } 
be, to obey the laws of the land. 

| Mr. President, from the hour that we took our 

į seats here—methere, as I had supposed, to aid, by 
such constitutional legislation as the exigencies 
of the country required, the executive authori- 
ties in restoring peace to a distracted people—we 
have been deluged with anti-slavery resolutions, | 
and compelled to listen to anti-slavery speeches. | 
| Instead of coming up as one man from every por- 


| 
H 


the rebellion was inaugurated. Who can see any |! 


deliver up every fugitive slave to the owner upon |} 


I know no party but the party of the Union; no 
cause but the cause of my country. I will assail 
no rights; I will attempt under no doubtful war 
power to abolish institutions secured by plain 
constitutional provisions; I will not go within the 
States for the purpose of despoiling them of prop- 
erty recognized and secured to them by acknowl- 
edged State authority. 

Mr. President, I would not even have said what 
I have—suggested by the remarks of the Senator 
from Kansas—if I had not felt more keenly and 
more deeply than Senators representing non- 
slaveholding States can feel the danger to be ap- 
prehended not alone to the slaveholding States, 
but to the existence of the Union by such argu- 
ments and such appeals. Sir, I have periled all, 
all. You, who have not been called upon to pass 
through what the loyal people of the slavehold- 
ing States have to pass through, cannot realize 
what it is to separate from friends, from kindred, 
from section, from all early and dear associa- 
tions. But, sir, the path of duty was on one 
hand, feeling on the other. I did not hesitate. I 
took my stand; and if gentlemen would but talk 
to their constituents who have—pardon me, I use 
is in no offensive sense—crazy notionson this sub- 
ject, if they would but risk one tithe as much as 
the loyal people in the slaveholding States have 
to risk for this Union, to correct public opinion, 
and to place before them their duty as citizens of 
a common country, we would have an era of good 
fecling that would bring peace to every quarter of 
a distracted country. f 

Sir, 1 do not desire to occupy the attention of 
the Senate on this topic; but let me ask, has it 
ever entered into the minds of these gentlemen 
what are yow to do with them, supposing you 
have these four million slaves? Are not the slaves 
already thrown upon our hands an element of 
weakness? What are you to do with four million 
of them? No one suggests, or at least I have not 
heard it suggested, that they should arbitrarily, 
and against their will, be sent out of this country. 
If you were to do that, would that be giving them 
freedom? Would it not be barbarous, in defiance 
of their solemn protest, to transfer them to another 
and different land from that which gave them 
birth? Already, I say, the few thousands that 
have been thrown upon our military prove to be 
an element of weakness. How, then, are you to 
prosecute the rebellion with four million of them 
upon your hands? 

But even admitting all that you claim, how is 
any discussion on this subject to effect your pur- 
poses now? The laws already upon your statute- 
book are dead letters in the seceded States. You 
cannotenforce them until you have brought those 
States back, until they are again subject to those 
laws, acknowledging their obligation, and the 
power is in the hands of the executive authorities 
of the land to enforce and execute them. Let us, 
then, if this subject has to be discussed, postpone 
it toa period when you can enforce your laws. 
You are liberating slaves already wherever your 
Army has gone. That is a question that I Teave 
to the military. It is purely a military question 
what disposition shall be made of them. I leave 
it with them; and if these people who have en- 
gaged in this unholy conspiracy without any jus- 
tifable cause, with no reason on earth, to over- 
throw a Government that has conferred nothing 
but blessings upon its people; that has protected 
them in all their rights as no other Government 
ever protected a people before—if they, by their 
conduct, lose their slaves, itis not my fault. They 
cannot charge me with it, norcan they charge the 
Government with it. Then, until you have pos- 
session of a larger portion of the seceded territory 
| than you now have; until you have a spot where 
you can enforce and execute your laws, go on as 
you have gone; let this thing alone; do not attempt 
to throw obstacles in our way, and increase the 
difficulties that beset us of the loyal States now; 


i 
| 
i 
i 
| 


tion of the loyal Republic to aid it in this its death | 
| Struggle, we seem to have met here as partisans i 
, and sectionalists. Nightly party caucuses arc | 

called, where Senators and Representatives, rep- | 
resenting non-slaveholding constituencies, areen- | 
gaged in plotting for party success, although it | 
may be over the prostrate body ef a ruined coun- i 
try. Common humanity, to say nothing of patri- | 
olism, would have suggested that, in the midst of | 


the scenes by which we are surrounded, the croak- ! 


ing voice of party should have been hushed. Sir, | 


and that beset our armies, until you can give force 
and efficacy to any law that you may make. 

If weareever to have peace—permanent, lasting 
peace—the people must retire from these halls 
slavery agitators. This Capitol must be relieved 
of those who, blinded by fanaticism and influ- 
enced by hate, would have no restored Union; 
but would subjugate, conquer, and destroy. 

Sir, I will not detain the Senate longer. 

Mr. FOSTER. Mr. President, it is apparent 
| that the discussion on this resolution is likely to 
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be protracted, and I feel it my duty to call up the 


privileged question of which I gave notice yester- 
day, the report of the Judiciary Committee upon 
the memorial of Mr. Stanton, asking a seat upon 
this floor as a Senator from the State of Kansas. 
It is due, however, to the Senator from Kansas, 
the present sitting member, to state that he has 
informed me this morning that heis still not ready 
for this discussion; and if he has any motion to 
make upon the subject, I give way cheerfully in 
order that he may make it. 

The VICE PRESIDENT. The question then 
will be on postponing the resolution under con- 
sideration until to-morrow. 

Mr. FOSTER. I submit, sir, that that is not 
the motion before the Senate, and that this ques- 
tion on being suggested to the Chair takes prece- 
dence of right over any question now before the 
Senate; and, as it isa question of some importance, 
I must insist upon its decision. 

I understand, Mr. President, that this is a priv- 
ileged question and differing from a privileged 
motion. A privileged question, if I understand it, 
may be brought before the Senate at any time, 
and takes priority of the business then in hand, 
if that be the ordinary current business of the 
Senate. It takes precedence of right of all other 
than privileged questions, and then if there be a 


distinction in privileged questions, if one of a | 


higher privilege is suggested than the one under 
consideration, it takes precedence even of that; 
but at all events this being an ordinary question, 
not a privileged question, is superseded at once 
by the introduction of a privileged question. If 
not, I see not what is meant by a privileged ques- 
tion at all; because it would be perfectly compe- 
tent for me to rise in my place and move to take 
up any other subject, and if it required a vote of 
the Senate to postpone the subject under consid- 
eration, the privileged question does not stand on 
any other ground than any other question, What 
is the privilege of a privileged question? Simply 
that the Senate may vote whether they will take 
itup or not? No, sir; that is no privilege at all, 
for any question is entitled on motion to be voted 
upon; but a privileged question is one which, 
when suggested, is before the Senate. It may by 
a vote, Lagrec, be postponed; but when suggested 
it is before the Senate. I, therefore, do not move 
to postpone the subject under consideration; but 
I rise to take up for consideration the report to 


which I have referred, and which, I claim, is a | 


question of privilege, and supersedes the matter 
in hand. 

Mr. LANE, of Kansas. I send to the Secre- 
tary’s desk a certificate that I desire to have read 
before we proceed further. 

The Secretary read it,as follows: 

WASHINGTON CITY, December 17, 1861. 


We hereby certify that we are printing for Hon. James 
H. Lane, of Kansas, a memoria! to the Senate of the Uni- 


ted States in the matter of the contest between himself and | 


Frederick P. Stanton, which we cannot possibly have com 
pleted until to-morrow morning, the 18th instant. 
McGILL & GOGGIN, Printers. 


Mr. LANE, of Kansas. I said to the distin- 
guished Senator from Connecticut, that so soon as 
that memorial came here to-morrow I would offer 
no objection to the question coming up. lamas 
anxious to have the matter voted upon as he is, 
or my adversary; but as I have had no oppor- 


tunity, or have availed myself of no opportunity, ! 
of laying my side of the case before the Senate, | 


I would take it as an act of kindness on their 
part if they would postpone the question until 


to-morrow, when my memorial will be laid be- | 


fore them. 

The VICE PRESIDENT. The impression of 
the Chair is that a motion is as necessary to take 
up this question as any other subject before the 
Senate. 
ate, and there are certain privileged motions, and 
the question before the Senate can be disposed of 
in no other way than by adopting one of the priv- 
ileged motions, except by final action, referring, 
or laying on the table, in the order in which they 
arenamed, A questionis before the Senate. There 
is a question of privilege—not a privileged ques- 


There is a question now before the Sen- | 


tion, but a question of privilege—which goes to 
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the organization of the body in the Senate. . A 
Senator rises in his place and suggests there is such 
a question. That suggestion, in the opinion of 
the Chair, does not displace the question before 
the Senate; but it requires a motion. If it involves 
that, then a simple suggestion when that question 
should be before the Senate would preclude a ma- 
jority of the Senate from postponing it to another 
time. In the opinion of the Chair, if a single sug- 
gestion would call that question up, a single sug- 
gestion would have the same power to prevent a 
postponement of it as a majority of the Senate 
might. In the opinion of the Chair, then, (and 
the Chair understands it also to be in accordance 
with the practice of the Senate,) it is a question 
of privilege, to be called up as privileged above 
all else whenever a Senator gets the floor and 
makes that motion; butif there be a pending ques- 
tion before the Senate, according to the rales of 
the Senate that must first be disposed of, and that 
is the ruling of the Chair. 

Mr. FOSTER. I shall not, Mr. President, 
certainly take any appeal from the decision of 
the Chair, although I am unable, I confess, under 
the decision of the Chair, to see how a question 
of privilege, or a privileged question, stands on 
any other ground than any other question. But, 
as I said, not proposing to take any appeal from 
the decision of the Chair, I will not discuss the 
matter. I move, under the decision of the Chair, 
that the subject now under discussion be post- 
poned, in order that this question may be taken 


up. 

"rhe VICE PRESIDENT. Itis moved to post- 
pone the pending question until to-morrow. Is 
that the pleasure of the Senate? 

Mr. HALE. No, sir; | have not a word to say 
about either of these questions; but I want to sug- 
gest that we have heretofore lost months of every 
long session by just exactly the course that is pro- 
posed to be inaugurated to-day ; thatis,a question is 
taken up—a resolution, bill, or something else; 
those gentlemen that are prepared discuss it as 
long as they please, two orthree hours, and then it 
is postponed to another day, and those speeches 
that were made the first day are so impressive 
that they generally have to be repeated the next, 
and after talking two or three hours, it is post- 
poned for a week, and then the same thing has to 
be gone over again. ln that way the session is 
wasted, and the time of the Senate frittered away, 
and no result comes from it. 

Now, sir, [ never crossed the ocean to England 
in my life, and I do not know that I ever shall, un- 
less I should make an involuntary voyage, as some 
ofour friends have gone to Boston, [laughter,]} but 
I am told the practice in the British House of 
Commons is entirely different, and that is the rea- 
son they do something there. They take a ques- 
tion up, and it is very rarely the case indeed that 
the body adjourns until a final vote is taken upon 
it. I was told by gentlemen somewhat conver- 
sant with them that the question of the Crimean 
war was the first question that had been postponed 
in.the British House of Commons fora great many 
years. But, sir, the way we have done business 
—Iam as guilty of it as anybody—for the last 
twelve years has been what I have indicated. We 
take up a question, discuss it, postpone it, and 
make it a special order for another day, take itup 
again and discuss it, and then Jay it aside again, 
and sometimes we have a dozen measures on hand 
and none of them determined. I think this is an 
evil that requires to be reformed. Here is a very 
simple question, and I think we had better dis- 
pose of it. [tis not the question the Senator from 
Virginia has been discussing. The question is,. 
whether the Secretary of War shall be requested 
to furnish the Senate copies of orders directing 
the erection of barracks and other buildings for 
winter quarters for the Kansas troops; and upon 
that has been hung the great humanitarian ques- 
tion of ages. [think a question so simple as this 


can be disposed of at once without postponement. į 


Having said this much to justify my vote, I shall 
vote against postponing it. 


The VICE PRESIDENT. The question ison 
postponing the resolution until to-morrow. 

The motion was not agreed to, x 

The VICE PRESIDENT. The question now 
recurs on the adoption of the resolution subinit- 
ted by the Senator from Kansas. : 

Mr. LANE, of Kansas. Mr. President, Ibe- 
lieve I have not been in the habit of trespassing 
on the time of the Senate heretofore; but { desira 
to answer some of the remarks made by the Sen- 
ator from Virginia. 

Sir, I have not urged that the President of the 
United States has made a mistake as yet. Icon- 
ceive that this Government has accomplished a 
great work in originating a Navy and Army as 
they have. There is a distinguished Senator on 
this floor who will remember my expressing a 
doubt of the result of the battle of Manassas, for 
the reason that, in my opinion, the troops were 
not then sufficiently drilled. 

When I left Kansas, it was the expressed wish 
of the troops of that State, communicated to the 
Government, that they should have the privilege 
of making a winter’s campaign, and they gave to 
the Government this reason: that the winter was 
the only time when they could catch the traitors. 
They would then be compelled to take to houses 
instead of hiding in the brush. Since my arrival at 
Washington, I have understood that the local mil- 
itary authorities are engaged in constructing bar- 
racks for those troops, and I was induced to make 
the remarks that I have offered to the Senate from 
fear of a mistake which might be consummated 
in that direction. 

Mr. President, I am glad to know that the gen- 
tleman concurs with me as to the military neces- 
sity of occupying the rebellious country. I be- 
lieve I did not misunderstand him; and he is only 
opposed to the policy from fear of the defeat of 
ourarmy. If that idea is to prevail with this Gov- 
ernment, I assure the distinguished Senator from 
Virginia that we shall never occupy the country 
of the rebels. I do not wish to risk a battle with 
inferior numbers—we have had enough of that— 
but a battle with equal or superior numbers, a well 
contested, bloody battle, in my opinion, we must 
fight; and if we are deterred from fighting such a 
battle by the fear of defeat, this Government is 
endangered. I have said, Mr. President, in the 
remarks that I made, that this war cannot dragits 
slow length along until spring. There must bea 
decisive stroke within the next few weeks. Gain 
a victory before England sends her armies and her 
navies upon us, and England will not send that 
navy nor those armies. It is a victory we want, 
and a victory we must have. ; 
Mr. President, I did not expect to hear on this 


| floor from a Union Senator, (and with all respect 


to the distinguished gentleman, who, I know, has 
sacrificed as much as any of us,) and it greatly 
surprised me to hear from him, at this time, the 
reiteration of the charge that came daily from that 
traitor’s desk, [pointing to the seat of Mr. Breck- 
inridge,] that this war was inaugurated because of 
the slavery agitation in the North. I presume 
other northern States acted as did the State I have 
the honor to represent on this floor. Our Federal 
officers made themselves ‘‘ slave-catchers’’ up to 
the very day that Sumter fell; and even since that 
outrage upon our flag, I blush to state, have slaves 
been arrested in Kansas under the fugitive slave 
law. 

The agitation of the question of slavery induced 
this war! Sir, this war was induced because of 
the failure of that oligarchy in its efforts to extend 
slavery into free territory. Had they been able 
to overwhelm the brave spirits of Kansas, and 
succeeded in making that slave territory, instead 
of fighting in the field we should now be suffer- 
ing from the terrorism of African slavery in these 
halls. Slavery must have expansion; and it was 
because its advocates failed to obtain, to steal, ter- 
ritory for it to expand that they initiated the war, 
and initiated itin a manner that covers all con- 
cerned with disgrace, by trampling their oath of 
office under foot, by using this Government to tts , 
own destruction, by years of conspiracy; and yet 
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we areto be told by aloyal Senator,and one whom 
T respect aiid have confidence in, that the loyal 
people of the loyal States instituted this war. In 
vindication of them—in vindication of the brave 
spirits who are now prepared to. offer up their 
lives for their country—I deny the position. 
“Mr. President, I propose to vindicate another 
elass—the loyal citizens of the slave States. The 
distinguished: Senator tells us if we march our 
armies, and because of the march of those armies, 
into the interior of this rebellion, the slaves of 
their-own volition rally around them; that for that 
reason there will not be a loyal citizen left within 
those :rebéellious States. Where is the Senator, 
where the gentleman who has ever on this floor 
orelsewhbere urged waging this war as a war upon 
slavery? No one. I defy the gentleman to find 
such a sentiment expressed upon this floor, The 
opinion we entertain, Mr. President, is that this 
war should be waged to crush out rebellion, and 
let slavery take care of itself. We do not propose 
that our Army shall be prostituted to the pres- 
ervation of an institution which we believe has 
caused the war that is now waged, and which 
will end the moment the shackles are stricken 
from the limbs of the slaves. We protest against 
having Union armies used as slave-catchers for 
traitors. 

Mr. President, the gentleman charges me di- 
rectly with having made anti-slavery speeches in 
this. Hall. My fellow-Senators will bear witness 
that L have never before to-day attempted to make 
a speech upon any subject, I believe; and L have 
never mentioned before to-day the subject of sla- 
very within these halls. And yet, when I say 
that, I wish it distinctiy understood that F have 
lost all my reverence for the institution, and claim 
the right to discuss the question. 1 am not ready 
to admit that the institution of slavery is clevated 
above God’s own Word; but I contend thatitisa 
subject that we can discuss here and elsewhere. 
If the gentleman from Virginia expects this war 
to be waged for the preservation of slavery, he 
will find, in the opinion of your speaker, that the 
sentimentexpressed by the minister of Great Brit- 
ain, that ‘this is a war for dominion on the one 
side and:power on the other,” will be verified. If 
this waristo be waged without having in it one 
single sentiment of freedom, however slight, I fear 
for the result; for, Mr. President, there will then 
be nothing in itto inspire that enthusiasm which 
is necessary to drive forward our armies to vic- 
tory. 

Mr. CARLILE. Will the Senator allow me 
to ask hima question ? 

Mr. LANE, of Kansas. Certainly. 

Mr. CARLILE. I wish to. understand the 
Senator. Do l understand him that the great 
question of preserving the Constitution and the 
Union, and maintaining the integrity of the Re- 
public, is less calculated to excite the enthusiasm 
of a-free people, than a crusade against the insti- 
tution of slavery in the slave States? 

Mr. LANE, of Kansas. Enthusiasm is under- 
stood by the distinguished gentleman from Vir- 
ginia as well as by others. I declare here that 
you never ean instill into the citizen soldiery now 
upon the field that enthusiasm which is necessary, 
so long as itis understood that this war is without 
a purpose. It is that of which we complain, that 
it is without a purpose: so that ministers of the 
first Government of earth are compelled to declare 
that it “is for dominion on the one hand and 
power on the other.’’ Is there a Senator here, is 
there any one within the sound of my voice who 
does not know that if we had written on our ban- 
nër “ freedom,” to-day, we should have had vie- 
tories gained, and instead of being threatened with 
armies and navies from Great Britain we should 
have had the sympathies of that entire people? 
Wage this war for the crushing out of the rebel- 
lion, and let such an emanation from hell as the 
institution of slavery take care of itself; if it per- 
ishes, let it perish; and when itis announced to 
the world that this institution has perished, free- 
dom will smile upon and God will strengthen us. 

I have detained the Senate longer than I in- 
tended. We ask only that this war may be waged 
without reference to the institution of slavery. If 
the slaves rally around our Army, let them come. 
In the words of an order issued by a much ma- 
ligned and siandered force, “all loyal persons, 

_without reference to color, sex, age, or condition, 
who seek protection within your lines, must be 


protected and treated kindly.” Thatis our motto. 


-With that motto, we believe that the institution 


will not survive the war, and that peace will be 
made permanent for our children by the removal 
of the cause of the war. 

Mr. McDOUGALL. The resolution, as intro- 
duced by the Senator from Kansas, I would have 
voted for as a resolution of inquiry; but after the 
reasons which have been stated for its passage, I 
shall not vote for it, and I will state briefly why 
I shall not. i 

I came here thinking that we had grave busi- 
ness to transact in the maintenance of the integ- 
rity of our Republic, and that we were sent here 
as Senators to counsel about the difficulties before 
us. Those difficulties have been carefully pre- 
sented by the heads of Departments and by the 
President himself, and well presented. With re- 
gard to the war question, all has been said that 
the chief of the Government could say. Ido not 


think there is any one in the Senate better in- | 


formed than himself, and I do not believe that even 
the Senator from Kansas has mastered the war 
question, although he is a master of information 
as to the volunteer service. I have been disposed 
to think that the chief Executive of the Union 
and the commanding general of the armies of the 
United States understood the war problem better 
than | did. They have devoted themselves to it, 
besides, perhaps, being infinitely more competent. 
Asa Senator, I have not had the opportunity, 
and it has not been my office, to devote myself to 


| it. I wish now to state that for myself I protest 


against the introduction into this Congress of ques- 


| tions foreign to our great business. Let us coun- 


sel here about matters that belong to council and 
legislation, and what belongs. to our own depart- 


| ment, and not undertake to be generals and lead- 


ers in the fields of war. If the gentleman, occu- 
pying his proper command, chooses to make 
movements in Kansas, let him direct his officers 
properly; let him marshal his legions; but we do 
not want a Kansas war in the Federal Senate; nor 
do we want instructions or advice from the Sen- 
ator, or from any Senator, as to how this great 
problem—too great for any one man—is to be 
solved, For myself, I have not been able to en- 
tertain an opinion as to the conductof this war; I 
have only hoped that the Government might be 


able to secure an opinion, and, having secured an | 


opinion, be able to act upon it. 
I rose in my place simply to protest, and I pro- 


test now in this Congress, and in this Senate, | 


which is a war Congress and a war Senate, against 
transacting business that is foreign and alien to 
us. I wish simply to discuss those matters of 


Jegislation which are demanded by the exigencies 


of the country. 

Mr. RICE. Task for the yeas and nays upon 
the adoption of the resolution. 

‘The yeas and nays were ordered. 

Mr. FESSENDEN. I should like to have the 
resolution read. I do not know what it is. 

The Secretary read the resolution, as follows: 


Resolved, That the Secretary of War be requested to fur- | 


nish to the Senate copies of the orders directing the erection 


of barracks and other buildings for winter quarters for the | 


Kansas troops. 


Mr. GRIMES. 
on the table. I do not know any reason why we 
should call for this information in regard to the 
troops of Kansas any more than in relation to the 
troops from other States. If we commence in- 
quiries of this kind, there is no telling where they 
will end. 

Mr. LANE, of Kansas. I introduced the res- 
olution for the purpose of having an opportunity 
to make a speech, 

Mr. GRIMES. That is what I supposed. I 
move that the resolution lie on the table. 

The motion was agreed to. 


VOLUNTEERS’ FAMILIES. 
Mr. WILSON. The Committee on Military 


I move to lay the resolution | 


Affairs and the Militia, to whom was referred the | 
bill (S. No. 84) to provide for allotment certificates | 


among the volunteer forces, have directed me to 
report it back with an amendmentas a substitute 
for the original bil]. I should like to have it put 
on its passage to-day. łtis of great importance 
that it should be passed at the earliest possible 
moment. 

By unanimous consent, the bill was considered 
as in Committee of the Whole. The amendment 
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of the Committee on Military Affairs was to 
strike out all after the enacting clause of the bill, 
and to insert: 

That the President of the United States shall appoint for 
each State having volunteers in the United States service 
not exceeding three persons, who shall be authorized by 
the President’s commission to visit the several departments 
of the Army in which volunteers from their respective 
States may be, and there procure from said volunteers, from 
time to time, their respective allotments of their pay to their 
families or friends, duly certified in writing, and by them, 
or by some commissioned officer of such department, at- 
tested in pursuance of such orders as may be made forthat 
purpose by the Secretary of War; and upon which certified 
allotment the several paymasters shall, at each regular 
payment to troops, give drafts payable in the city of New 
York to the order of such persons to whom said allotments 
were or may he made. 

Sec. 2. And be it further enacted, That the persons ap- 
pointed as commissioners to carry into effect the preceding 
section of this act shall receive no pay or emoluments what- 
ever from the Treasury of the United States. 

Sec. 3. And be it further enacted, That the fifth section 
of the act of 12th June, 1858, giving sutlers a Hen upou the 
soldiers’ pay, be, and the same is hereby, repealed ; and all 
regulations giving sutlers rights and privileges beyond the 
rules and articles of war be, and the same are hereby, ab- 
rogated. 

Mr. GRIMES. I move to amend the second 
section of the committee’s amendment, so as to 
provide that the commissioners shall receive $2,000 
per annum, but no mileage. {fully approve the 
purpose of the bill, and hope it will pass. Ishall 
vote for it even if the amendment which I have 
proposed be not adopted; but I desire to say a 
word in connection with this amendment, 

Thearall around me gentlemen from the densely- 
populated States in the Northeast say that there 
are persons in their vicinity who are perfectly 
willing to perform gratuitously the duties that will 
be imposed on these officers. Ihave no doubtthat 
is so, because there are people of immense wealth 
and of humane sentiments there who are willing 
to devote themselves to this particular branch of 
duty; but whilst this war is not very oppressive 
upon some sections of the country, it is exceed- 
ingly oppressive upon that section of the country 
in which I have the honor to reside, Weare the 
only portion of all the loyal States that feel the 
effect of this war oppressively. The resultisthat 
there is no money in the Northwest; there is no 
man there who is able to devote his time and his 
money to the performance of such a duty as this. 
Whilst men who own the railroads in the North- 
west are making fortunes out of this war by the 
transportation of our produce, we are receiving 
nothing in fact from it. Isay frankly that I do 
not believe three men can be found in the State in 
which I live who, however strong their disposi- 
tion may be to perform the duties that may be 
imposed upon them under this bill, have the means 
to do it, and who can do it in justice to theircred- 
itors and their own families. 

Mr. RICE. As the State of Minnesota is sit- 
uated somewhat as Iowa is, I wish to say that I 
believe the chaplains of our regiments could be 
appointed, and would perform the duties to the 
satisfaction of the State and the volunteers; but if 
that cannot be done, think that in Minnesota, 
as poor a State as it is at present, there are benev- 
olent gentlemen who would devote the time neces- 
sary to perform the duties preseribed in this bill. 
J should obicct to the bill, and should vote against 
it, if the object were by a money consideration to 
invite men to undertake a charitable office. 

Mr. WILSON. IJ hope the Senator from Iowa 
will not press this amendment. J think it may 
endanger the passage of the bill. I regard it as 
of vital importance not only that the bill should 
pass, but that it should pass forthwith. Many 
persons have written to members of the commit- 
tee in regard to this matter. Benevolent individ- 
uals are willing to engage in its persons who are 
interested are willing to contribute towards pay- 
ing their expenses; and while it may be some- 
what difficult to find three persons in Iowa who 
may be willing to give their own time and pay 
their own expenses, I have no doubt that individ- 
uais can be found who are willing to give their 
time, and that many others would be willing to 
contribute something to their expenses. I think 
the whole work may be done, certainly in the next 
sixty days, and possibly within thirty days. 
Therefore I hope the amendment wil net be 
pressed, butthat the bill as reported by the commit- 
tee will pass, Ithas becn considered at two orthree 
meetings; a great deal of time has been devoted to 
it; and its passage will contribute, I have no 
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doubt, to the families of the volunteers, hundreds 
and hundreds of thousands of dollars for their 
support during the winter. 

Theamendment to the amendment was rejected. 

Theamendment of the committee was agreed to. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in. The bill 
was ordered to be engrossed and read the third 
time. It was read the third time and passed. 


SENATOR FROM KANSAS. 


Mr. FOSTER. I ask whether a motion be 
necessary to take up the report of the Committee 
onthe Judiciary, to which allusion has been made? 

The PRESIDING OFFICER, (Mr. SHERMAN 
in the chair.) Ithas been so decided this morning, 

Mr. FOSTER. I move, then, that the Senate 
proceed to the consideration of that report. 

Mr. BROWNING. I understood the Senator 
from Kansas to ask thatit might be postponed 
until his memorial, which it seems is in process 
of being printed, is furnished to Senators. I think 
the request is one of that reasonable character that 
we ought to be very willing to accede to. 

The PRESIDING OFFICER. The question 
now is on taking up the report. 

The motion to take up was agreed to. 

The Secretary read the resolutions reported by 
the Committce on the Judiciary, as follows: 

Resolved, That James H., Lane is not entitled to a seat 
in this body. 

Resolved, That Frederick P. Stanton is entitled to a seat 
in this body. 

Mr. FOSTER. If the Senator from Kansas 
wishes to postpone this matter, I certainly shall 
interpose no objection. I deem it my duty to 
bring it to the attention of the Senate. If the Sen- 
ate think it ought now to be postponed longer, in 
order that a memorial on that subject may be 
printed, I shall not oppose it. 1 merely bring the 
matter to the attention of the Senate, deeming that 
to be my duty, having charge of the report from 
the Committee on the Judiciary. 

Mr. LANE, of Kansas. I have said that I 
should like to have the memorial, for the reason 
that I gave the Senate. 

The PRESIDING OFFICER. The Senator 
from Kansas moves that the subject be postponed 
until to-morrow—at what hour? 

Mr. LANE, of Kansas. I should think one 
o’clock. 

The motion to postpone was agreed to. 


SUPPRESSION OF INSURRECTION. 


Mr, TRUMBULL. I move to take up Senate 
bill No. 33, with a view of fixing a day for its con- 
sideration. 


The motion was agreed to, and the Senate as | 


in Committee of the Whole resumed the consid- 
eration of the bill (S. No. 33) to suppress insur- 
rection and sedition, and for other purposes. 

Mr. TRUMBULL. That is a bill that was con- 
sidered somewhat at the July session, and upon 
which a discussion took place. Itis a bill, in my 
judgment, important to be enacted into a law. 
think ita bill of very considerable importance. It 
involves some of the questions which were dis- 
cussed yesterday, and provides for regulating by 
law the powers of military commanders and others 
in this crisis. I do not ask for action upon it now; 


but I move that it be postponed until the day after | 


to-morrow, and be made the special order for that 
day at one o’clock. 
The motion was agreed to. 


MISSOURI VOLUNTEER MILITIA. 


Mr. GRIMES submitted the following resolu- 
tion; which was considered, by unanimous con- 
sent, and agreed to: 


Resolved, That the Secretary of War be directed to inform | 


the Senate what, if any, authority was conferred upon the 
provisional Governor, or other authorities of Missouri, to 
enrol, orgauize, arm, equip, support, and pay the volun- 
teer militia of that State; when and by whom was such 
authority conferred; how many militia were thus organ- 


ized and officered ; when, where, and how to be employed, . 


and in what manner to be paid. 
EXPENSES OF THE ARMY. 
Mr. WILKINSON submitted the following 


resolution: 


Resolved, That the Seeretary of War report to the Sen- 
ate: 1. The name of cach person in the United State 


holding the vauk of major general; the date of their appoint- | 
ment, and the service in which they were engaged at the | 
time of their appointment, and whether they now hold ! 


position in the regular or volunteer service. 2. The name, 


E! 
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rank, and fall pay and emoluments ofeach person servingon 
the staff of each major general; the date of their appoint- 
ment, and the service in which they were engaged at the 
time of their appointment; together with the age of each, 
and the rank and corps of each who may have been ap- 
pointed from the regular army. 3. The number of persons, 
officers, non-commissioned officers, and privates serving as 
abody-guard or escort to either or all of the major generals; 
also the number detailed from any branch of the service to 
attend upon the headquarters ofeach majorgeneral. 4. The 
number, location, and rent of any and alt buildings occu- 
pied by the respective major generals, and the members of 
their staffs, as places for the transaction of public business, 
and for which the Government pays the rent. 5. The names 
of those doing the duty of major generals, without the rauk, 
and whether their compensation is according to their offi- 
| cial rank or the duty they are discharging. 

Mr. SHERMAN. I will inform the Senator 
from Minnesota that the second branch of his res- | 
olution has already been provided for. I submit- 
ted a resolution yesterday which covered the same 
ground precisely as the second branch of this res- 
olution. T suggest, therefore, that that be omitted. 

Mr. WILKINSON. Iam willing that it shall 
be omitted, if it be covered by the other resolution. 

The VICE PRESIDENT. It will be so mod- 
ified. 

Mr. WILSON. I should like to hear the words 
proposed to be stricken out. ; 

The Secretary read, as follows: 

2. The nane, rank, and full pay and emoluments of each 
person serving on the staff of cach major general; the date 
of their appointment, and the service in which they were 
engaged at the time oftheir appointment; together with the 
age of cach, and the rank and corps of each who may have 

| been appointed from the regular Army. 


The resolution as modified was agreed to. 
RECESS FOR CHRISTMAS. 


The VICE PRESIDENT laid before the Sen- 
ate the following resolution from the House of 
Representatives: 

| In HOUSE OF REPRESENTATIVES, December 16, 1861. 

| “Resolved, (the Senate concurring,) That when the House 

| adjourns on Thursday next, it adjourn to meeton Monday, 
the 6th day of January next, at twelve o’clock, meridian. 

Mr. FESSENDEN. I movethat it lie on the 

| table for the present; it is obviously not yet quite 
time to consider it. 

The motion was agreed to. 

EXECUTIVE SESSION. 

Mr. SUMNER. I move that the Senate pro- 
ceed to the consideration of executive business. 

The motion was agreed to; and the Senate pro- | 
ceeded to the consideration of executive business; 
and, after some time spent therein, the doors were 


HOUSE OF REPRESENTATIVES. 
Tvespay, December 17, 1861. 

The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. Srocxron. | 
The Journal of yesterday wasread and approved. | 
j ORDER OF BUSINESS. 

The SPEAKER stated that the business first 
in order was the consideration of joint resolution 
No. 11, introduced by the gentleman from Mas- 


ness, on which the gentleman from Kentucky | 
i [Mr. Harpixe] was entitled to the floor. 


PROVOST COURT OF ALEXANDRIA. i 


Mr. BINGHAM. 
Kentucky to yield me the floor for a moment that I 
may call the attention of the House to a joint res- 
olution which I am instructed by the Judiciary 
Committee to report back. 

Mr. HARDING. [yield for that purpose. 

Mr. BINGHAM. I am instructed by the Com- | 
mittee onthe Judiciary to report back to the House 
| joint resolution H. R. No. 19, in relation to prop- 
erty held by the provost court of Alexandria, Vir- 
ginia, with a recommendation that it do pass. | 

There being no objection, the joint resolation | 
was reported back. 

lt authorizes and requires the provost court 


| reopened, and the Senate adjourned. i 


sachusctts, {Mr. Exsor,] as the unfinished busi- |} 


i The SPEAKER. 


Task the gentleman from || 


of Alexandria, in the State of Virginia, to retain 
; and safely keep any property nowein its custody, 
taken as the property of persons engaged in or 
aiding the rebellion against the United States, until 
further action of Congress touching the final dis- 
position thereof. 


| on the engrossment and third reading of the joint 
{| resolution. — 7 i 
il The previous question was seconded and the | 


Mr. BINGHAM moved the previous question |. 


main question ordered, and under its operation the 
joint resolution was ordered to be engrossed and 
read a third time; and being engrossed, it was:ac- 
cordingly read the third time and passed. 

Mr. BINGHAM moved to. reconsider the vote 
by which the joint resolution was. passed; and 


aiso moved to lay the motion to reconsider on the 
table, i l 


The latter motion was agreed to. 
FLOTILLA ON THE MISSISSIPPI, 


Mr. BLAIR, of Missouri. I ask the gentleman 
from Kentucky to give way to me for a moment 
in order that I may report back from-the Com- 
mittee on Military Affairs a communication from 
the Secretary of War in relation to a flotilla on 
the western waters. 

Mr. HARDING. I yield the floor for that pur- 

ose. 

Mr. BLAIR, of Missouri, Iam instructed by 
the Committee on Military Affairs to report favor- 
ably on the object of this communication, but the 
committee thinks it should be appropriately re- 
ferred to the Committee of Ways and Means. 

The Committee on Military Affairs was dis- 
charged from the further consideration of the sub- 
ject;and it was referred to the Committee of Ways 
and Means., 


THE MORNING HOUR. 


Mr.COLFAX. I wish to suggest to the House 
that unless we reserve a morning hour, preceding 
this discussion of the unfinished business, thecom- 
mittees will be blocked up, and will not be able to 
proceed with their business. The morning hour 
has always, in previous sessions, been reserved. 
A number of committees have reports to bring 
before the House. I therefore suggest that after 
today the unfinished business shall not be taken 
up till after the morning hour. 

Mr. COX. I would suggest to the gentleman 
from Indiana to modify his motion so as that the 
unfinished business will be taken up at two o’clock 
each day. ; 

Mr. COLFAX, It is better to make it after the 
morning hour. 

Mr. COX. [think that two o’clock is better. 
There is a great deal of preliminary business to 
be done, and we may adjourn on Thursday. 

Mr. COLFAX. We do not know that we will 
adjourn on Thursday. 

r. COX. No; but we may. i 

Mr. COLFAX. I make the motion that the 
| unfinished business be taken up after the morning 
hour. 

Mr. KELLOGG, of Illinois. I shall object, 
unless the gentleman shall so modify hig motion 
as to make it operate after to-day. 

Mr. COLFAX. Iam perfectly willing to do 
that. I do not desire to cut off the gentleman 
from Kentucky, if he wishes to go on now. 

The SPEAKER. Does the Chair understand 
that this proposition is to apply to all unfinished 
business, or only to the question now before the 
| House? 

Mr. COLFAX. To the question under con- 


sideration. 


Is there objection to the 

proposition being introduced and acted on now? 

Objection was made. 

Mr. STEVENS. I wish the gentleman from 
Kentucky would allow me to report from the Com- 
mittee of Ways and Means two bills, that they 
may be referred to the Committee of the Whole on 
the state of the Union,and ordered to be printed. 

Mr. HARDING. I decline to yield for that 

urpose. 

pene SLAVE PROPERTY. 

; The SPEAKER. The question before the 

| House is joint resolution H.R. No. 11, on which 

| the gentleman from Kentucky (Mr. Harpine] is 
entitled to the floor. 

The resolution is as follows: 

Joint resolution relative to the right and duty of the Pres- 
ident in regard to persons held as slaves in any military 
district in a state of insurrection. 

Resolved by the Senate and House of Representatives of 
the United Stutes of America in Congress assembled, First. 
That, in behalf of the people of these States, we do again 
solemnity dectare that the war in which we are now en- 
gaged against the insurgent bodies now in arms against the 
Government has for its object the suppression of such rebel- 
i lion and the ri ablishment of the rightfal authority of the 
national Constitution and laws over the entire extent of 
our common county. Second. That while we disclaim 
all power under the Constitution to interfere, by ordinary 
| legislation, with the institutions of the several States, yet 
| the war now existing must be conducted according to the 
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usages and, rights of military service, and that during. its 
continwance the recognized authority of the maxim that the 
safety of the State is the highest law, subordinates rights 
of. property, and: dominates. over eivil relations, ‘Third. 
That therefore we. do hereby declare that in our judgment 
the President of the United States, as the Commander-in- 
Chief of our Army, and the officers in eommand underhin, 
have the right to cinancipate àll persons held as slaves by 
rebels ip; any military district in. a state of insurrection 
against the national Government, and that we respectfully 
advise that such order of emancipation be issued whenever 
the same will avail to weaken the power of the rebels in 
armis, orto strengthen the military power of the loyal forces. 


Mr. HARDING addressed the House for fifty 
minutes, when the Speaker’s hammer fell. [His 
speech, will be published in the Appendix.] 

Mr. KELLOGG, of Ulinois, obtained the floor. 

Mr.. MALLORY. I hope the House wiil in- 
dulge my colleague with time to finish hisremarks. 
He was deprived of some ten or fifteen minutes of 
his time on Thursday. 

The SPEAKER. The Chair has allowed the 
gentleman five minutes’ extra time to-day; and the 
Chair'will.say that the gentleman from Kentucky 
only lost his time on Thursday by not responding 
to the interrogatories of the Chair. The Chair 
will protect the rights of members upon the floor 
if they will answer the interrogatories he puts to 
them. The gentleman from Illinois [Mr. Ken- 
LOGG] is now entitled to the floor. | 

Mr, MALLORY. lask the gentleman from 
Ilinois to allow me to appeal to the ELouse to 
permit my colleague to go on. 

“Mr, KELLOGG, of Minois.. I will state that 
my object in obtaining the floor is to move that 
this resolution, and the kindred bills and resolu- 
tions that were postponed to the same time of con- 
sideration as this, be referred to the Committee on 
the Judiciary. I have no purpose, at this time, of 
discussing the question, nor have I any desire to 
prevent the gentleman from Kentucky from con- 
tinuing his remarks, if the House is inclined to 
indulge him, provided that [ have an opportunity 
to make the motion to refer, 

The SPEAKER. The gentleman from Ken- 
tucky [Mr. Manuory] asks that his colleague 
(Mr. Harvine] be permitted to proceed with his 
remarks. Is there objection? 

Mr. FESSENDEN, I object. 

“My. HARDING. Ihave not troubled the 
House before, and L appeal to the gentleman from 
Illinois for five or ten minutes more. 

TheSREAKER. The gentleman from Mlinois 
did not make the objection to the gentleman pro- 
ceeding. : 

‘Mr. KELLOGG, of Illinois. I did not make 
the objection, I was willing that the gentleman 
from Kentucky should proceed, and am willing 
now, butit is not within my control. 

The SPEAKER. The Chair will state the rule 
so that the gentleman and the House may under- 
stand it. When the floor is assigned to a gentle- 
man he js entitled to it for one hour without inter- 
ruption, unless he chooses to yicld for personal 
explanations. Any gentleman upon the floorcan 
object to his yiclding it for any other purpose. 
The gentleman from Illinois is entitled to the floor 
and cannot yield it to the gentleman from Ken- 
tucky, objection being made. 

Mr. WASHBURNE. Lappealto my colleague 
to allow me a moment. 

The SPEAKER. Thegentleman cannot yield 
the floor unless for personal explanation, objec- 
tion having been made. 

Mr. KELLOGG, of Illinois. I should like to 
accommodate my colleague; but as he cannot be 
prejudiced, he will pardon me if I insist on my 
motion, which is that the resolution under con- 
sideration, together with the resolutions offered 
and postponed in their consideration, be referred 
to the Committee on the Judiciary; and on that I 
demand the previous question. 

Mr. BINGHAM. I raise the point of order 
that the gentleman’s motion embraces other mat- 
ters—bills and resolutions thatare not now before 
the House. 

The SPEAKER. The Chair overrules the point 
of order. 

Mr. BINGHAM. I hope the previous ques- 
tion will not be seconded. 

Mr. WASHBURNE. I rise to a privileged 
question. I desire to make a report from a special 
committee, 

The SPEAKER. The 
report is in order during 
business. ` 


Chair thinks that no 
the pendency of this 


The SPEAKER ordered tellers; and Messrs. 
Porrer and Lenman were appointed. 

The House divided, and the tellers reported— 
ayes 57, noes 38. 


So the previous question was seconded, and the | 


main question was ordered, which was on the 
motion to refer. 


Mr. BINGHAM called for the yeas and nays. | 


The yeas and nays were ordered. eae 

The question was taken, and it was decided in 
the affirmative—yeas 77, nays 57, as follows: 

YEAS—Messrs. Allen, Alley, Ancona, Joseph Baily, 
Baker, Baxter, Biddle, Francis P. Blair, Jacob B. Blair, 
George H. Browne, William G. Brown, Buffinton, Calvert, 
Clark, Cobb, Colfax, Roscoe Conkling, Cooper, Cox, Cra- 
vens, Dawes, Delano, Diven, Duell, Dumm, Fouke, Fran- 
chot, Gooch, Goodwin, Granger, Gurley, Haight, Hale, 
Harrison, Hickman, Holman, Hooper, Jobnson, Kelley, 
William Kellogg, Knapp, Law, Lazear, Leary, Lehman, 
Loomis, Mallory, May, Maynard, Menztes, Mitchell, Nu- 
gen, Odell, Olin, Patton, Perry, T. G. Phelps, Porter, Alex- 
ander H. Rice, Sheffield, Shellabarger, Spaulding, John B. 
Steele, William G. Steele, Benjamin F. Thomas, Francis 
Thomas, Train, Trimble, Upton, Vatlandigham, Verree, 
E. P. Walton, Ward, Webster, Wickliffe, Woodruff, and 
Worcester—77. 

NAYS—Messrs. Aldrich, Arnold, Babbitt, Goldsmith F. 
Bailey, Beaman, Bingham, Samuel S. Blair, Blake, Cham- 
berlin, Frederick A. Conkling, Conway, Covode, Critten- 
den, Cutler, Davis, Dunlap, Edgerton, Edwards, Fiiot, 
Fenton, Fessenden, Frank, Grider, Harding, Ilutchins, 
Julian, Francis W. Kellogg, Lansing, Lovejoy, Anson P., 
Morrill, Morris, Noble, Noeli, Nortou, Pike, Pomeroy, Pot- 
ter, John H. Rice, Riddle, Edward H. Rollins, Sargeant, 
Shanks, Sherman, Shiel, Stevens, Trowbridge, Vandever, 
Van Hom, Van Wyck, Wadsworth, Wail, Jonn W. Wal- 
lace, Washburne, “Albert S. White, Chilton A. White, 
Wilson, and Windoin—s7. 

So the resolution and the other bills and reso- 
lutions on the same subject were referred to the 
Committee on the Judiciary. 

During the vote, : 

Mr. CRAVENS stated that his colleague, Mr. 
Voorness, was absent from the city on account 
of the sickness of the son of Judge Huntingdon, 
of Indiana. 

Mr. OLIN stated that Mr. McKwienr was de- 
tained from the House to-day on public duty. 

The vote was announced, as above recorded. 

Mr. KELLOGG, of Ilinois, moved to recon- 
sider the vote by which the bills and resolutions 
on the subject of slave property were referred to 
the Committce on the Judiciary; and also moved 
to lay the motion to reconsider on the table. 


The latter motion was agreed to. 
APPLICATION TO RECORD A VOTE. 


Mr. KELLEY. Iwas absent from the House 
yesterday when the vote was taken on the ques- 
tion of adjournment over the holidays. I now 
ask unanimous consent of the House to have my 
vote recorded on that question. 

Objection was made. 


GOVERNMENT CONTRACTS. 


Mr. WASHBURNE. I rise to a privileged 
question. Iam directed by a special committee, 
which has authority to report at any time, to sub- 
mita report. 

The SPEAKER. The gentleman from Illinois 
will make his report. 

Mr. WASHBURNE. The special committee 
of the Housc, appointed at the last session for the 
purpose of inquiring into Government contracts, 
have directed me to make a report. In this con- 
nection I desire to say that the committee has the 
unanimous concurrence of all its members, with 
the exception of the gentleman from Kentucky, 
[Mr.Jackson.] He met the committee and acted 
with it for a few days, but was then called to 
Kentucky bya telegraphic dispatch requiring his 
immediate presence there for the purpose of giv- 
ing his aidin putting down rebellion, Ishall sub- 


mit a resolution for the printing of certain extra į 
The chairman ofthe committee will now | 


copies. 
submit some resolutions on the subject; and I will 


then ask a postponement of the consideration of | 


these resolutions to a day certain. 


Mr. VAN WYCK. lam directed to offer the 


following resolutions: 
Resolved, Thatéhe Secretary ofthe Treasury be requested 


| to deeline making any further payment to the parties inter- 


ested in the steamboat Cataline, on account of the charter 
of said vessel by the United States, on the 25th day of 
April, 1861. 

Resolved, That the Secretary ofthe Treasury be requested 
to adjust the claim against the Government for the five 


thousand Hall carbines purchased through Simon Stevens, | 


Esq, by General Jobn C. Frémont, on the 6th day of Au 
gust, 1S61, and afterwards delivered at the United States 


arsenal at the city of St. Louis, on. the basis of a sale of | 


purchase of said arms. hens . 

| Resolved, That the practice of employing irresponsible 
; parties having no official connection with the Government 
in the performance of public duties which may be properly 
performed by regular officers of the Government, and of 
purchasing by private contract supplies for the different 
Departments, where open and fair competition might be 
properly invited by reasonable advertisement for proposals, 
: js injurious to the public service, and meets the unqualified 
i disapprobation of this House. 


| Mr. FENTON. Ihave signed the report, and 
|| T concur in all that is said in it, except as to some 
| 

| 


of the inferences from the testimony taken in the 
| western military department. 

Mr. WASHBURNE. I move that the con- 
sideration of the resolutions be postponed till the 
|: 6th day of January next. , 

I also move the following resolution: 

Resolved, That five thousand extra copies of,the report 
of the committee to investigate contracts, together with the 


evidence, and ten thousand copies of the report, without 
the evidence, be printed for the use of the House. 


The SPEAKER. That resolution goes to the 

Committee on Printing. 
i Mr. HOLMAN. I rise for the purpose of 
i making an inquiry as to the motive of the gentle- 
| man from Illinois, in moving to postpone till the 

6th day of January next. If it be because that 
is the day fixed upon for the meeting of Congress 
after the holidays I do not object to it; otherwise 
I insist upon an earlier consideration of these res- 
| olations, and will move to amend the motion in 
that view, inasmuch as itis not probable that the 
Senate will concur in the resolution for adjourn- 
ment. Imovetoamend by inserting next Tucsday, 
at one o’clock, p. m., as the time to which these 
resolutions are to be postponed. 

Mr. WASHBURNE. 1I suggested the 6th of 
January next for the purpose of conforming to 
the action of the House as scttled yesterday. I 
understood that the House voted to adjourn over 
till that day. If the Senate should concur in that 
resolution, and that a previous day should be 
fixed for the consideration of this subject, then it 
would go to the Speaker’s table and might not be 
reached. I feel no interest in the matter, except 
to have it acted upon as soon as practicable, and 
| as soon as gentlemen can read the testimony on 
which the resolution is based, and can make up 
their minds. 

Mr. VALLANDIGHAM. I desire to ask the 
gentleman from Ilinois Whether his resolution 
about printing is so worded as to preclude the 
binding of these documents at present. It is not 
necessary or proper that they should be bound. 

The SPEAKER. That is a matter which is 
| invariably determined by the Committee on Print- 
ing. 

Mr. VALLANDIGHAM. I move to amend 
the resolution, if it be in order, by inserting a pro- 
viso that these documents shall not be bound, 
because, as I understand, this is but a partial re- 
port, to be followed by other reports, They should 
be all bound together. 

The SPEAKER. When the report of the Com- 
| mittee on Printing is presented, it will be open to 
the action of the House, 

Mr. HOLMAN. I hope my colleague [Mr. 
Wasupurne] will concur in the suggestion fixing 
next Tuesday for the consideration of these reso- 
lutions. 

Mr. WASHBURNE. I will adopt the sug- 
gestion of the gentleman from Indiana, if he will 
put it in such a shape as that if the House should 
adjourn over, it will take up this report upon the 
first day after it meets. 

Mr. HOLMAN. If such an amendment would 
be in order, I would certainly offer it; but I would 
suggest that the report be postponed until next 
Tuesday; and if, in the mean time, it should be 
determined to adjourn over, it may be postponed 
until the 6th of January. 

The SPEAKER. The Chair will suggest that 
this is a privileged report, and may be called up 
at any time. 

Mr. WASHBURNE, I will then yield to the 
suggestion of the gentleman from Indiana, and 
ask that the report be postponed until Tuesday 
next. 

Mr. DAWES. This is a privileged report, and 
may be cailed up at any time under the rales; but 
| if the House postpones it until a specific time, it 
| may not then be called up at any time, as I un- 
| derstand it. I think the purpose of the gentle- 
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man may be accomplished by allowing the report 
to lie on the table. 

The SPEAKER. The gentleman states cor- 
rectly; but, if the day to which the report has 
been postponed has passed, it will then be in order 
to call it up at any time. 

Mr. WASHBURNE. I then ask that the vote 
may be taken on my motion to postpone until 
next Tuesday. 

Mr. COLFAX. I ask the gentleman who is 
chairman of the Committee on Printing to state 
when we can probably get the report printed? I 
understand that it covers some twelve hundred 
pages. I ask whether it can be done by next 
‘Tuesday? I want an opportunity to read the tes- 
timony before I am called upon to vote upon it. 

Mr. WALTON, of Vermont. I understand 
that the report is already printed. 

The report was then postponed until Tuesday 
next, and ordered to be printed. 


APPOINTMENT OF ASSESSORS, ETC. 


Mr. MORRILL, of Vermont. I have a bill 
which I desire to report from the Committee of 
Ways and Means—a bill to which nota single 
member of the House will object. 

Mr. BLAIR, of Missouri. I call for the regu- 
Jar order of business. 

Mr. MORRILL, of Vermont. I ask the con- 
sent of the House to make a single statement, and 
Tam sure no gentleman will object to the bill I 
propose. It is to postpone the appointment of 
assessors and collectors under the income law for 
three months, or until some further resolution 
shall be had in the matter; otherwise the Secre- 
tary of the Treasury, under the present law, will 
be compelled to appoint them on the Ist of Jan- 
uary. Itis, of course, expected that we should 
alter and enlarge the time for the appointment of 
these officers. If there be no objection, I propose 
to report a joint resolution for that purpose. 

There being no objection, 

Mr. MORRILL, of Vermont, reported a joint 
resolution suspending the appointment of assess- 
ors and collectors under the income tax; which 
was read a first and second time. 

The joint resolution provides that so much of 
the act entitled ‘* An act to provide increased rev- 
enue from imports to pay the interest on the public 
debt, and for other purposes,” approved August 
5, 1861, as relates to the appointments of assess- 
ors and collectors for the collection of the income 
tax be suspended until the 1st of April next, or 
until further resolution thereon. 

The joint resolution was then ordered to be en- 
grossed and read a third time; and being engrossed, 
was accordingly read the third time, and passed. 


PAYMENT OF MISSOURI VOLUNTEERS. 
Mr. BLAIR, of Missouri, from the Committee 


on Military Affairs, reported a bill to secure to į 


the officers and men actually employed in the 
western department, or department of Missouri, 
their pay, bounty, and pensions; which was read 
a first and second time, 

Mr. LOVEJOY. Has that bill been printed? 
; Mr. BLAIR, of Missouri. It has not; but it 
isa very brief bill, and after it shall have been 
read I will give whatever explanation gentlemen 
may desire. 

The bill was read. It authorizes the Secretary of 
War to allow pay to the officers and men actually 
employed or in service, whether mustered into 
actual service or not, where their services were 
accepted, or where they were actually employed 
by Major General John C. Frémont, or by the 
gencral commanding the western department, or 
departmentof Missouri, the same pay and bounty 
as in the case of regular enlistment. 

The second section provides that the officersand 
men so employed, who may have been wounded 
or incapacitated in service, shall be entitled to re- 
ceive the pension allowed for such disability. 

The third scction entitles the heirs of those 
killed in battle or otherwise, or those who have 
died of their wounds received in service, to re- 
ceive the bounty allowed under existing law. 

Mr. BLAIR, of Missouri. The object of the 
bill is explained by its reading. Thercis no mis- 
take about it. Ft ‘is not necessary that it should 
be printed. It is very important that it should be 
acted upon as speedily as possible. It requires 
that the Secretary of War should cause to be paid 
to the officers and soldiers employed in actual ser- 
vice in the field in the Western department, or 


department of Missouri, the same pay and bounty 
as other officers and soldiers who have been reg- 
ulagly enlisted. Itis well known to gentlemen on 
this floor that General Frémont employed a num- 
ber of officers who actually performed service, 
many of whom were killed or wounded in battle. 
A number of regiments were actually employed 
in service in the field or for guarding railroad 
bridges. Some two or three of these regiments 
were in the trenches at Lexington, and did ser- 
vice under the orders of General Frémont This 
bill is to put them upon the same footing, in re- 
spect to that service, as if they had been regularly 
mustered into service. 

I will say that the appointment of these officers 
has been suspended or discontinued by the Pres- 
ident, and that their pay will therefore only run 
to the date when this order was given. ‘They 
ought to be paid for the services actually per- 
formed under the orders of the commanding gen- 
eral of that department, and I hope there will be 
no objection to the passage of the bill. 

Mr. EDWARDS. I wish to know whether the 
bill gives all the privileges to these officers and 
soldiers they would have had if regularly mus- 
tered into service? 

Mr. BLAIR, of Missouri. During the time of 
their actual employment in service. 

Mr. EDWARDS. They are, then, to have the 
same privileges of bounty as others? 

Mr. BLAIR, of Missouri. Those who were 
honorably discharged, and were in service for the 
time required by law, will be entitled to bounty 
as other soldiers. 


Mr. EDWARDS. Whether they were in ser- 


| vice for a longer or shorter period, for ten days 


or more? 

Mr. BLAIR, of Missouri. No, sir. The law 
requires them to have been enlisted at least one 
year to entitle them to bounty. If these soldiers 
come within the requirements of the law in that 
respect, and were honorably discharged, they will 
be entitled to bounty; or if they were wounded in 
actual service, and discharged on account of dis- 
ability so incurred, they will ke entitled to pen- 
sions as if they had been regularly in the service. 

Mr. HOLMAN. I desire to know what con- 
struction the War Department has placed upon 
the act of the last session relative to soldiers who 
have been discharged on account of wounds re- 
ceived in service—whether they are entitled to 
$100 bounty by that act? i 

Mr. BLAIR, of Missouri. As I understand it 
the construction given to that act makes it appli- 
cable only to soldiers enlisted after the law was 
passed, and not to those who were enlisted prior 
to that time. 

Mr HOLMAN. The point I desire to arrive 
at is whether soldiers enlisted after the passage of 
that act, but who are discharged prior to the ex- 
piration of two years, in consequence of wounds 
received in battle or from auy other cause, are to 
reccive bounty as if they had served for the full 
period of two years? 


Mr. BLAIR, of Missouri. I know nothing 


Aa i 
about the decision of the Department on that 


point, except from common report in the news- 
papers. 
Mr. DAVIS. I wish to know whether we are 
to understand that these officers and soldiers thus 
engaged in war were illegally engaged? Whether 
there is no Jaw already provided to pay men who 
have so served? Whether General Frémont had 
no authority by which he could legally use these 
men? Whether itis requisite for us thus to vote spe- 
cial pay for these men? I would like to be informed 
whether the men who followed Major Zagonyi in 
his gallant charge at Springfield, Missouri, were 
erforming an illegal act? 1 would like to know 
whether they were there simply as murderers, or 
whether they were there legally and rightfully as 
soldiers of the United States, slaying rebels wher- 
ever they could find them, though the odds were 


i ten to one? Will the gentleman inform me of these 


things? 

Mr. BLAIR, of Missouri. It will be impossible 
for me to answer the gentleman’s rhapsody. I 
will state the fact that the Government of the Uni- 
ted States, or rather the War Department, has 


decided that General Frémont appointed officers | 


illegally. He assumed the power to appoint offi- 
cers, which, by the Constitution of the United 
States, is confided to the President at the time, 
whoever he may be. 


Mr: ALDRICH 
gentleman. ; i 

Mr. BLAIR, of Missouri. : 1 want to answer 
another inquiry. General Frémont did employ 
soldiers not legally mustered into the service, or 
not mustered into the'service ‘so as to entitle them 
to the pay which the law provides: “Asto whether 
they are murderers or not, I will leave casuists to 
decide. Bai PE 

Mr. ALDRICH. I desire'to-ask the chairman 
of the Committee on Military Affairs whether this 
bill will cover the case of my friend from IHinois, 
Colonel Lovesoy, and my other friends, Colonel 
Gurvey, of Ohio, and Colonel Suanxs,of Indiana? 
I would like to know whether this bill will give 
those gentlemen their pay. My vote will depend 
upon the answer to that question. 

Mr. BLAIR, of Missouri. I will state to the 
gentleman from Minnesota that the officers he has 
referred to were appointed according to law, and 
that therefore this act does not apply to’ them. 
They were appointed under an act passed by Con- 
gress at the last session, which empowers the gen- 
eral to select his aids with the approbation ofthe 
President, and also to determine their rank. 

Mr. ALDRICH. Buthave they received their 


pay? 

Mr. BLAIR, of Missouri. I do notknow. I 
suppose that is a question which concerns them 
more than it does anybody else. 

Mr. HOLMAN. ‘I trust the gentleman from 
Missouri will yield to me. 

Mr. BLAIR, of Missouri. I will. 

Mr. HOLMAN. I understand that the War 
Department has decided that when a soldier has 
been killed, who has enlisted since the last session, 
and has left a wife and children, his wife is en- 
titled to the benefits of the act; but that when he 
is discharged from the service on account of dis- 
ability incurred after his enlistment, he is not 
entitled to the bencfit of the bounty.. The effect 
of this bill then is to confer upon the soldiers en- 
listed in the State of Missouri, under General Fré- 
mont, a privilege which is not enjoyed under the 
construction of the War Department by soldiers 
elsewhere. On that ground there is grave objec- 
tion. f 

Mr. BLAIR, of Missouri. I will remark to 
the gentleman from Indiana that he totally mis- 
apprehends the purport of this bill, It does not 


= Let me put a question to thé 


| confer any privilege or any pay or bounty upon 


the soldiers employed by General Frémont differ- 
ent from those conferred upon every other soldier. 
It merely puts them upon the same footing, in so 


| many words, with the other soldiers of the United 


States who have been legally enlisted. It makes 
no kind of distinction, but puts them upon the 
same ground in regard to pay and bounty with 
other enlisted soldicrs. There is no kind of dif- 
ference made between them. 

Mr. Speaker, this act is a simple one, in which 
the committee have sought to cover the case of 
men of great merit, who have served the country, 
and who have been actually employed in the field 
as officers and men. I cannot believe that there 
can be any reasonable objection to its passage. 

Mr. SHANKS. Mr. Speaker, I have no seri- 
ous objection tg the passage of this bill. What 
objection I have is not on account of the gentle- 
men from Hlinois [Mr. Lovesory] and Ohio [Mr. 
Gurixy] or myself, but owing to some circum- 


l| stances surrounding the removal of General Fré- 
| mont—owing to the attack upon and removal of 


General Frémont from the western department. 


| I stand here as the Representative of a people who 


have confidence in General Frémont, and whoare 
not willing that 1 should permit to pass over his 
name an appropriation bill to pay all men and ofti- 
cers connected with the western department of the 
country, never mind by whom appointed or em- 
ployed. I do not intend that all these things shall 
be put down to his name as a violation of the law 
of the country. I have a serious objection to it 
when it names John C. Frémont. I ask gentle- 
men before that bill is passed, thatother men who 
have made appointments of officers shall be men- 
tioned. If there have been errors on the part of 
General John C. Frémont, let them stand upon 
his responsibility, and let those of others stand 
upon their responsibility. Let the bill say that 
more than John C. Frémont have appointed offi- 
cers, and let those who have, be pursued likewise 
by General Thomas and Simon Cameron, in let- 
ters addressed to the country. I ask attention to 
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this point as:a matter-of justice. I have spoken 
with feeling, for | am touched with the wrongs 
done.to General Fremont and to the country. 

Mr: BLAIR, of Missouri. I do not believeany 
other gentleman, who has been appointed over the 
western department, or the. department of Mis- 
souri, has assumed the authority of the President 
to appoint officers of the Army. I know the fact 
to be that General Lyon did employ a number of 
soldiers who. have been: denied: their pay by this 
Government....1-know. that. there are men who 
were mustered into the three months’ service who 
served that time and. who were discharged, but 
who have not been paid. It was to cover the case 
of these troops that I included the words, ‘ or 
other. generals of the western department”? who 
had made these appointments or employed these 
soldiers. |: : 

Mr: SHANKS. Etincludes other officers. I 
move to amend the bill by inserting the name of 
General Nathaniel Lyon. 

.Mr. BLAIR, of Missouri. I have no sort of 
objection to the gentleman’s making that motion. 
If I could, I would accept the amendment; but I 
cannot accept it, as this is a report from a com- 
mittee, .I- will vote for the amendment, however. 

Mr. SHANKS. The generals who are still 
making appointments can report their own faults 
and`follies., General Lyon is gone, and } am 
willing to agree to this as due to him. 

: Mr. BLAIR, of Missouri. Ihave nothing more 
to say upon this particular bill. 1 have, however, 
one further observation to make. In attempting 
to do justice to men who have done actual service 
to the Government, and brave officers who have 
suffered, and many of whom have died in the ser- 
vice, I did not expect that the issue with regard 
to John C. Frémont would be made upon this 
floor, Ido not care at this moment to meet this 
question. I do not care to meet it while we are 
considering a measure of justice to men who have 
earned it from the Government. But, sir, I give 
gentlemen notice that whenever the appropriate 
occasion arises, and they desire to bring that mat- 
ter up, I shall be rendy to meet them. 

Mr. SHANKS. We accept the invitation. 

Mr. COLFAX. I regret that my friend from 
Missouri,has spoken with feeling on this matter, 
because he knows very well that-this is one of the 
questions which we will have to meet-here ulti- 
mately. i 

Mr. BLAIR, of Missouri. Yes, sir. 

:Mr. COLFAX. Ihave no disguise or conceal- 
ment. . The country understands the gentleman’s 
position, and my constituents understand mine; 
and without any temper.or bad feeling I intend at 
the proper time to vindicate my own conviction 
upon this subject, without any unfriendliness to- 
wards my friend whatever, for he well knows 
that, although I differ with him in regard to the 
department of the West, | have not adopted any 
of the controversies of the gentleman. who wasin 
command of thatdepartment. My relations, there- 
fore, with the gentleman from Missouri are as 
friendly as they ever were, and I trust as they 
ever will be. Į expect to vote for this bill, but 1 
doubt whether I will give a correct vote. I saw 
what purported to be the copy of an appointment 
made by a Mr. Sweeney. ‘I'he gentieman, per- 
haps, knows better aboutit than Í do. Ee was, 
I believe, a colonel commanding, and he appointed 
five men with the rank of major, as aids-de-camp. 

Mr. BLAIR, of Missouri. Was he a general 
in command of his own department? 

Mr. COLFAX. Ihave given his name. Per- 
haps he was acting as such. We have heard 
much.about a general acting under the President 
with plenary powers making irregular appoint- 
ments, but E have never heard a word against this 
inferior officer.. 

Mr. BLAIR, of Missouri. I do not want the 
gentleman from Indiana to misunderstand the bill. 
The bill only provides that those officers appoint- 
ed, and those troops employed, by the command- 
ing general of the department shall be paid. It 
does not provide for General Sweeney’s corps of 
majors, unless he was. in command of the depart- 
ment at the time these appointments were made. 

Mr. COLFAX, . 1 will state to. the gentleman 
that I intend to vote for the bill, but I was giving 
some reasons why 1 doubted somewhat whetherit 
was right. 

Mr. BLAIR, of Missouri. I wanted to remove 
the gentleman’s doubts. 


| 
| 
| 
| 
| 


| ter make a motion to postpone the consideration of 


Mr. COLFAX. | I only state that the bill is ex- || 


traordinary. It seems te refer to only one gen- 
eral by name, asif healone had appointed officers. 
I want to say to the gentleman from Missouri, 
and to the House, that I may not be misunder 
stood, that I have held for months that it was the 
duty of this great country, and of every loyal 
man in it, when we send out our generals at the 


head of our armies and put them in the face of ! 


them with all our heart 


the enemy, to stand by hen 
t is 


and soul, with ali our strength and mind. 


our duty to stand by them while they are there; | 


but at the same time it is the right and privilege 
of the Administration to make and unmake gen- 


erals when they please, and I am the last man to | 


complain of any action either in making generals 
or deposing them, as the Administration sees fit. 
But I would rather, if I had been in his place, 
that General Frémont should have been removed 
two months before he was than to have the tele- 
graph daily upon my track when in the field and 
in the face of the enemy. ) 
singular conjuncture that nearly all complaints 
have been aimed exclusively at him. Ifthe Ad- 
ministration loses confidence in a general it is their 
duty to remove him at once and to appointanother 
general. So I have also to say in reference to the 
attack upon the general commanding the army of 
the Potomac. 

Mr. DIVEN. Irise toa pointof order. Itis 
that this discussion upon the merits of our gener- 
als is not pertinent to the bill under consideration. 

The SPEAKER. The bill before the House 
opens a wide field of discussion, and the Chair 
will endeavor to confine gentlemen within the rules 
of order. 

Mr. COLFAX. Iwill relieve the gentleman 
from New York, and will postpone my remarks 
upon that point. 1 did not intend at this time 
to say anything. I will only say now, as the 
Speaker rules me in order, that [ trust that now 
and henceforth, as we have got our generals in the 
field, we will stand by them with all our hearts, 
whether we like them particularly or not; and 
when the Administration says we have a general 
they do not like, let them remove him. If weare 
going to fight the enemy and put down this rebel- 


i lion, it will not be by stabbing our generals in 


the back. 

Mr. BLAIR, of Missouri. Sir, the gentleman 
from Indiana found it necessary to lecture me for 
fleprecating exactly what I understand him to dep- 
recate. I deprecated the introduction of this topic, 
especially as it was to be made use of to prevent 
an act of justice to men who had fought for their 
country, and been in actual service. ‘The gentle- 
man lectures me for it, and then does the same 
thing himsclf. I move the previous question. 

Mr. COLFAX. Willthe gentleman withdraw 
the demand for the previous question a moment? 

Mr. BLAIR, of Missouri. I will. 

Mr. COLFAX. Ifthe gentleman supposed that 
in anything I said I intended to lecture him, I de- 
sire to disabuse his mind of that impression. I 
simply spoke in reference to the proposition as 
prompted by my feelings at the time; and as I 
occupy a position somewhat different from his, I 
thought it not Inappropriate to express my opin- 


ion; but if he thought I was lecturing him, J will ; 


say he was entirely mistaken. 

Mr. HOLMAN. 
ment to the bill. 
the words “ whether mustered into actual service 
or not.” 

Mr. BLAIR, of Missouri. 
that purpose. 

Mr, MORRILL, of Vermont. This evidently 
is an important bill, it embraces several subjects, 
and it is impossible for the House to understand | 
it, unless it is printed. I would suggest to the 
gentleman from Missouri whether he had not bet- 


l cannot yield for 


the bill until to-morrow, at one o’clock, and have ! 
it printed. 

Mr. BLAIR, of Missouri. Iam willing to act | 
upon the suggestion of the gentleman. I desire | 
speedy action upon the bill in order that we may 
do justice to these men. 
printed, and that its consideration be postponed 
until to-morrow at one o’clock, and upon that 


motion I demand the previous question. |! 


The previous question was seconded, and the | 
main question ordered to be put; and under the 
operation thereof the motion was agreed to. i 


It happened to bea | 


i 
I desire to suggest an amend- | 

I desire to move to strike out | 
| 

| 

| 


! 
| 

i The SPEAKER. 
| 


INVALID PENSIONS. 


Mr. STEVENS, from the Committee of Ways 
and Means, reported a bill making appropriations 
for the payment of invalid and other pensions of 
the United States, for the year ending the 30th of 
June, 1863; which was read a first and second 
time, referred to the Committee of the Whole on 
the state of the Union, and ordered to be printed. 


DIPLOMATIC APPROPRIATION BILL. 

Mr. STEVENS, from the Committee of Ways 
and Means, also reported a bill making appropri- 
ations for the consular and diplomatic expenses 
of the Government for the year ending the 30th 
of June, 1863, and additional appropriations for 
the year ending the 30th of June, 1862; which was 
read a first and second time, referred to the Com- 
| mittee of the Whole on the state of the Union, and 
| ordered to be printed. 

The SPEAKER announced, as the next busi- 
| ness in order, reports from the Committee on Mil- 
itary Affairs. 

ENLISTMENT OF MINORS, 


Mr. BLAIR, of Missouri, from the Committee 
on Military Affairs, reported a bill in regard to 
the enlistment of minors, and for other purposes; 
which was read a first and second time, referred 
to a Committee of the Whole House, and ordered 
to be printed. - 


ALLOTMENT CERTIFICATES. 


Mr. BLAIR, of Missouri, from the same com- 
mitte, also reported back, with a recommendation 
that it do pass, a bill (H. R. No. 132) to provide 
for allotment certificates among the volunteer 
forces. 

The bill provides that to each State from which 
volunteers have been or shall be accepted by the 
President under the act of July 22, 1861, entitled 
“An act to authorize the employment of volun- 
teers to aid in enforcing the laws and protecting 
public property,” there shall be assigned by the 
Paymaster General one or more pay masters now 
intheservice, who shallresideinsuch State, whose 
duty it shall be to receive ‘and distribute to the 
respective families or friends of such volunteers 
from said State such portions of the pay of the 
volunteers, respectively, as they may allot in pur- 
suance of the above recited act; and who shall 
give bond for the faithful performance of their 
duties under this act; that the President shall ap- 
point for cach State having volunteers in the scr- 
vice three persons, to serve withoutpay, who shall 
be authorized by the President’s commission to 
visit the several departments of the Army in which 
volunteers from their respective States may be, 
and there procure from the volunteers from time 
to time their respective allotments of their pay to 
| their families or friends, duly certified in writing, 
and by them, or by some commissioned officer of 
such department, attested in pursuance of such 
| orders as may be made for that purpose by the 
| Secretary of War, and upon which certified allot- 
{ ment, so procured and attested, the family or 
i friends of the volunteer making the same may 
draw such portions of his pay as he may therein 
request; and that the persons appointed as com- 
missioners to carry into effect the provisions of 
the act shall receive no pay or emoluments what- 
ever from the Treasury of the United States. 

The bill was ordered to be engrossed, and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. BLAIR, of Missouri, moved to reconsider 
| the vote by which the bill was passed; and also 
| moved to lay the motion to reconsider on the table. 
The latter motion was agreed to 


BOUNTY TO SOLDIERS. 


Mr. ALLEN, from the Committee on Military 
| Affairs, reported back, with a recommendation 


| that it do pass, a bill (HI. R. No. 135) to amend 


| the act of July 20, 1861, granting a bounty of $100 


‘| to certain soldiers who havc enlisted in the armies 


: of the United States, 
The question being on ordering the bill to be 


; | engrossed and read a third time, 
I move that the bill be |Í 


Mr. VALLANDIGHAM. 
, engrossed? 


Has the bill been 


It has not. 7 
Mr. VALLANDIGHAM. We have a. bill 

pending already making ample provision upon 

that subject. 

| The SPEAKER. The bill has not yet been 


ordered to be engrossed. That is the question 
now, 

Mr. HUTCHINS. Has this bill been printed? 

Mr. ALLEN. It has not, 

Mr. HUTCHINS. I must then object to its 
consideration now. 

The bill, which was read, provides that the 
bounty of $100, allowed by the act of July 20, 
1861, to persons who have served ‘ two years,” 
or *¢ during the war,” shall be extended to those 
who have been disabled in the service, though 
they may not have served during that period of 
time. 

Mr. ALLEN. Task to have read a copy of a 
letter addressed to the Secretary of War upon an 
appeal from the decision of the Auditor to the 
effect that the act of July 20, 1861, requires a ser- 
vice of ‘* two years,” or ** during the war,” to 
entitle a soldier to the bounty of $100 allowed by 
the act. It certainly would be unreasonable that 


a soldier who enlisted for the war for the full | 


length of time, and who becomes disabled in the 
service by wounds, so that he is no longer fit for 
service, and who is discharged from the service 
by the voluntary act of the Department, should 
be deprived of the bounty which we held out as 
an inducement for men to enlist for the required 
time. l] ask that the letter may be read, and then 


I think that gentlemen will see that the act ought | 


to be modified as proposed by the bill. 
The Clerk read, as follows: 


‘TREASURY DEPARTMENT, 
SECOND Avprror’s OFFICE, September 21, 1861. 
Sir: The act of July 20, 1861, requires a service of “ two 
years,” or “ during the war,” if sooner ended, to entitle the 
soldier to the $100 allowed by said act. 
Very respectfully, your obedient servant, 
E. B. FRENCH, Auditor. 
Tuomas L. BRAYNARD, Esq., New York city. 


New Yor, October 9, 1861. 

Sir: F would most respectfully appeal to you from the 
above decision of the Second Auditor relative to the claim 
of John Dunn, late private of company G, fifth New York 
volunteers, for the $100 bounty provided by act of July, 
1831, for those who enlist for “ two years,” or “during the 
war? It being of great importance that those interested 
should at once have the question settled by the highest au- 
thority, [ take the liberty to call your attention to said de- 
cision. The claimant for the $100 bounty, having lost his 
right arm at the battle of “ Big Bethel,” became disabled 
tron further service, and was honorably discharged by rea- 
son of such disability, and his term of service expired by 
the law regulating the discharge of those disabled while “in 
the line of their duty.” Iam led to infer, by the decision 
of the Second Auditor, that the claimant, and all others dis- 
abled while in the line of their duty, and discharged from 
service for such disability previous to the expiration of the 
“two years” or ‘during the war,” are not entitled at all 
under said act, they not having served the term required by 
the law. {Leannot believe that it was the intention of Con- 
gress to deprive the gallant soldicr of his $100 bounty should 
he become disabled in action while in a courageous dis- 
charge of his duties. ‘Phe bounty was no doubt given by 
Congress as an incentive to volunteer for the defense of the 
country, and to gallantly discharge the duties appertaining 
tw the soldier in the eamp and on the battle-field; and if the 
decision of the Second Auditor is to be the rule of the Gov- 
ernment, I fear that the “ buunty” offered, instead of being 
an incentive to action aud a stimulant for brilliant service, 
will be looked upon by the soldier as a bonus for taking the 


best possible care of his lite and limbs, and keep him safe, | 


without wound or blemish, until the “ two years’? or “the 
war,” for which he enlisted, will expire. Such certainly 
was not the intention of Congress, that the soldier disabled 
by his gallant action in the field, and maimed for lile, should 


be deprived of the bounty which he has certainly earned far | 


better than he who serves through the entire “ two years” 
or “the war,” and returns home without a scar to speak 
his bravery. I would therefore most respectfully ask your 
attention to the claim in question. > 
Tam, very respectfully, your obedient servant, 
THOS. L. BRAYNARD. 
Hon, SIMON Cameron, 


Secretaryof War, Washington, District of Columbia. | 


Mr. HOLMAN. 
the gentleman from Ohio. I wish to inquire of 
the gentleman, as a member of the Committee on 
Military Affairs, whether this bill applies to the 
soldiers who enlisted fora period of three months; 
and also, whether the class of persons enumerated 
in the bill are not entitled to pensions under the 
laws now in force? 


Mr. ALLEN. This bill applies to all the per- 


sons to whom the bill passed in July lastapplied. | 


lt is au amendment to that act. | think that act 
does not apply to the three months’ men; but the 
gentleman can judge of the act as well as 1 can. 
Mr. VALLANDIGHAM. I move to postpone 
this bill until to-morrow and that it be printed. I 
make that motion because the Committee on Pab- 
lic Lands reported, some weck or ten days ago,a 
bill upon this same subject, on which the difficulty 


I desire to put a question to | 


sought to be removed by this bill has been effect- | 


| the Secretary of State very carefully, and from 


ually obviated, and it also provides for the three 
months’ soldiers. That bill has been postponed 
ull to-morrow. : 

Mr. ALLEN. 1 cannot see what the Commit- 
tee on Public Lands have to do with a matter of 
this kind; but I am willing that the bill shall be 
postponed until to-morrow. 

Mr. VALLANDIGHAM. 
vious question, 

The previous question was seconded, and the 
main question ordered; and, under the operation 
thereof, the motion to postpone was agreed to, 
and the bill was ordered to be printed. 


DETENTION OF THE PERTHSHIRE. 


Mr. COX, from the Committee on Foreign Af- 
fairs, reported a bill for the relief of the owner of 
the British ship Perthshire; which was read a first 
and second time. 

The bill directs the Secretary of the Treasury 
to pay to thë order of the proper functionary of 
her Britannic Majesty’s Government the sum of 
$1,000, in full compensation to the owner of the 
British brig Perthshire, in consequence of her 
detention by the United States steamer Massa- 
chusetts, in June last, under the impression that 
she had unlawfully evaded the blockade of the | 
portof Mobile. 

Mr. COX. I now ask the attention of the 
House to the letter of the Secretary of State ac- 
companying the bill. 

Tho Clerk read the letter, as follows: 

DEPARTMENT OF STATE, 

f Wasutncron, December 12, 1861. 

Sır: Lhave the honor to acknowledge the receipt of your 
note of this date, and, in reply, to communicate a copy of 
the papers relating to foreign affairs, laid before Congress 
with the President’s annual message. On page 161, and 
subsequent pages of the document, all the material papers 
relating to the case of the Perthshire may be found. 

In compliance with your request, a draft of a bif upon 
the subject is also herewith inclosed. As the matter is of 
ho pecuniary importance, and as there seems to have 
clearly been a mistake committed in detaining the vessel, 
it would be good policy at this time tu satisfy the claim. 

1 have the honor to be, sir, your obedient servant, 

WILLIAM H. SEWARD. 
Hon. S. S. Cox, of the Committeeon Foreign Affairs, House 
of Representatives. 

Mr. COX. Mr. Speaker, I will state, for the 
information of the House, that this bill was drawn 
by the Secretary of State, in accordance with the 
recommendation of the President in his annual 
message. On page 5 of the message he invites į 
the attention of Congress to the correspondence 
between her Britannic Majesty’s minister ac- 
credited to this Government and the Secretary of 
State, relative to the detention of the British ship 
Perthshire, in June last, for a supposed breach of 
the blockade; and he says: | 

“ As this detention was occasioned by an obvious misap- 
prehension of the facts, and as justice requires that we 
should commit no belligerent act not founded in strict right, 
as sanctioned by public law, £ recomend that an appro- 
priation be made to satisfy the reasonable demand of the 
owners of the vessel for her detention.”? 


I have examined the documents referred to by 


I move the pre- 


them I glean the facts which I will state briefly 
to the House. The Perthshire is a British ship, 
owned in Hartlepool, England. She sailed thence 
under a charter for a Liverpool merchant, intend- 
ing to go to Pensacola for the purpose of getting | 
acargo of timber for the United Kingdom. When 
she got to Pensacola she was informed by the 
officers in command of our squadron there, that 
the blockade had begun there already; she was 
warned off. Under her charter she had the priv- 
ilege, with the consent of the agent of the owner || 
at Pensacola, to go to the port of Mobile. She 
asked the question of the commander of our squad- 
ron at Pensacola, whether the blockade was in 
forceat Mobile? He told the captain of the Perth- 
shire that the blockade was not in force there. 
She then sailed for Mobile and arrived there on | 
the l4thof May. The blockade of Mobile began 
onthe 20th of May. At Mobile she loaded acargo 
of cotton and sailed on the 30th of May, after the 


blockade had commenced, but within the timeal- | 
lowed by the proclamation of the President for | 
vessels to go out. When she came out she was 
again overhauled by our steamers, but was per- 
mitted to go on. She sailed above two hundred 
miles, and was again overhauled by the steamer + 
Massachusetts, whose captain put a prize crew of | 
twenty-nine men and two officers on board of her | 


H 
and sent her back to Pensacola. She was thus | 
detained some twelve days, the prize crew Mean- |: 


time living. upon. the- ship’s stores. .. When: she 
reached. Pensacola, the captain of our squadron 
there, on examining her papers, dismissed her.to 
go upon her voyage—dismissed her without pay- 
ing damages for the seizure and detention. Under 
these circumstances, the British Government eoni- 
plained earnestly, and Lord Lyons daid: the case 
before Mr. Seward.. Mr. Seward: caused. an, ex- 
amination to be made by the Navy. Department, 
and on that examination he recommends that we 
should do justice in this particular case to Great 
Britain. Gee ing 

Now, Mr. Speaker, I do not believe, so far as 
a case of this kind is concerned, that there can:be 
any objection to the House ceming up promptly 
and doing its whole duty to the British Govern- 
ment. Wherever our officers have been remiss, 
or in any way have infringed upon the maritime 
rights of Great Britain, our Government now, as 
they always have been, are prompt to respond.in 
a case which is perfectly right, as I believe this 
to be. The amount is inconsiderable, but prompt 
action at this time will have a great deal of sig- 
nificance. I would not to-day bring in this bil 
if 1 believed that any inference would be drawn 
from its passage that it was dictated by any con- 
cession to British arrogance. | would not ask 
this House even to do a matter of right under a 
threat from Great Britain, or under the dictation 
of her arrogance or passion; but in order that we 
may demand our rights. of Great Britain, we 
should always be ready to do right toward her. 

In the jealous defense of our maritime rights 
our officers may exceed their duty. The moment 
that is ascertained, as itis in this instance, the 
Government will take pride in according satisfac- 
tion. Our Government must do itsduty in order 
to assert its rights. 

It is to be hoped that the action of this House, 
at least towards foreign Powers, will show a wise 
and just conciliation without any timid or time- 
serving submission. While we would not yield 
one inch to any servile fear or ungenerous com- 
pulsion, such as is threatened by the late news 
from England, it is becoming the dignity of the 
Republic promptly to remedy grievances. Thus 
we are triply armed to demand prerogatives 
belonging to our nationality, both at home and 
abroad. 

Great Britain should, and I trust will, meet us 
in this svirit, when we demand of ber why it is 
that she has afforded an asylum in Southampton 
harbor to the Nashville. Without nationality, 
without even the pretense of a barbarous priva- 
teering commission; and after bearing an envoy 
of the rebels (Colonel Peyton) to Great Britain; 
after overhauling the Harvey Birch upon the high 
seas, almost within sight of the shores of Eng- 
land; after dragging down the stars and stripes 
from that ship, and raising instead that strange 
banner of triple-striped infamy; after ironing her 
crew, and with the red hand of the bold buccaneer 
burning her to the water’s edge; after all this, the 
Nashville has found a hospitable asylum in the 
harbor of Southampton, to be refitted for another 
outrage with warlike armaments from English 
store-houses! 

We have a right to demand how it is that she 
ig permitted thus to refit, We have a right to de- 
mand whether that is in accordance with her much- 
boasted but ill-disguised neutrality. We have a 
right to know, after Great Britain has assumed 
her position of neutrality and assumed it volun- 
tarily and in defiance of our protest, how it is 
that, consistently with that assumption, she can 
give aid and comfort and warlike stores to this 
ship Nashville, for the very purpose of enabling 
her again to make roving inroads upon our com- 
merce? [ think, so far as I know anything of the 
case of the Nashville, that the English people, if 
not the English Government, have acted as acces- 
sories after the fact to the piracy committed upon 
our commerce. 

She cannot complain, then, that in the midst of 
the great national peril that overshadows us, and 
while the public nerve is so acutely sensitive to 
the very least indignity—she cannot complain 
that we, in our great tribulation, should ask of 
her to do right as a neutral, since she has assumed 
that position. in connection with the case that 
l have presented to the House, I will now, fora 
very few moments only, call the attention of the 
House to the position which our Government 
assumes with reference to the case of the Trent. 
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Lsay our Government assumes a position. True, 
the President hasin his message preserved a dis- 
ereet reti¢ence:with reference to it; but this House 
in the ‘first-hours of its session, and the Secretary 
ofthe Navy in his report, have justified Captain 
Wilkes for his performance. “Elonors have been 
showered on him. His heroism has been lauded. 
Lassume that our Government, by not disapprov- 
ing, at least has sanctioned his conduct on the 
highest principles of international justice. 

“From the ‘most careful examination of these 
principles, applied to the case of the Trent, I be- 
lieve that we have never, in the history of diplo- 
macy, had a clearer case of indisputable right on 
the high seas. Such will be the opinion of every 
publicist who will look into the matter with a 
mind ‘unwatped by pride or prejudice. 

The other day, at the beginning of this session, 
the:gentleman from Illinois [Mr. Lovesoy] in- 
troduced his resolution approving the conduct of 
Captain Wilkes. I voted for that resolution. I 
approve of thataction of Commodore Wilkes, be- 
cause it was founded on international right. This 
matter came again before the House yesterday; 
and lo!‘in the face of the morning news which 
echoed with the.roar of the English lion, there 
seemed to be a different spirit on the other side of 
the House! I hope that the House did not in- 
tendon yesterday to express an opinion adverse 
to’our rights in the case of the Trent, by referring 
the matter to the Committee on Foreign Affairs. 
I believe that, when the matter is discussed by 
that committee and reported to the House, the 
committee and the House will stand together by 
our rights in the premises. But I was reluctant 
to vote for its reference; not because the members 
of that committee will not examine it fully and do 
their duty to the country, but because my own 
opinion was foregone and had been expressed on 
the resolution of the gentleman from Hlinois. The 
more I examine it the more I am satisfied that, in 
regard to this question, this Government stands 
in a position to defend herself in any forum be- 
fore the world. 

Mr. COLFAX. Will the gentleman from Ohio 
allow me to make a single word of explanation? 
-Mi COX. | With pleasure. 

“Mr. COLFAX. I desire to say to my friend: 
from Ohiothat, in common with many other mem- 

bers, I voted yesterday for the reference of the 
resolution to the Committee on Forcign Affairs 
because T thought that, standing as we may prob- 
ably be on the brink of war, it was the duty of | 
the American Congress to send out whatever it 

declared: gravely, deliberately, solemnly, as the 

emanation of a standing committec, and not as 

the mere impulse of a solitary member. 


MESSAGE. FROM THE SENATE. 


A message was received from the Senate by 
Mr. Hicxey, its chief clerk, notifying the House 
that the Senate had passed a bill to provide for 
allotment certificates among the volunteer forces; 
in which he was directed to ask the concurrence 
of the House. 


DETENTION OF THE PERTHSHIRE——-AGAIN. 


Mr. VALLANDIGHAM. Will the gentleman 
from Indiana be kind enough to explain why those 
considerations which he urges with such force 
just now, did not occur to him on the first day of 
the session when he proposed to imprison one of 
those men? 

Mr. COLFAX. 
ure. 

Mr. VALLANDIGHAM. He had not heard 
from England at the time, peradventure. 

Mr. COLFAX. My resolution in reference to 
Mr. Mason was in reference to a man who had 
taken an oath as a Senator of the United States j 
to support ‘the Constitution of the country, and |; 
had violated it. He was not only a traitor, but | 
he had violated his oath. He was in our hands, 
and I proposed to imprison him and subject him 
to treatment corresponding with that shown to į 
Colonel Corcoran. When we come to deal asa | 
nation, with foreign nations, that is, of course, a | 
different matter. | 

Mr. VALLANDIGHAM. I ask the gentle- 
man from indiana whether there is to-day any 
less violation of their oaths on the part of Mason 
and Slidell than there was the first day of the 
session? Are they any less traitors now than they į 


I will do so with great pleas- 


| 
| 
| 


were then? If so, what makes the difference? 


Mr. COX. I must arrest this interlocutory 
debate. ` 

Mr. COLFAX. Iam still in favor of meting 
out the same treatment to them as Colonel Cor- 
coran receives. 

Mr.VALLANDIGHAM. These men willbe 
surrendered before three months in the face of a 
threat. I make that prediction here to-day. 

Mr. COLFAX. I disbelieve it. 

Mr. COX. [hope that the prediction of my 
colleague will never be fulfilled. I have some 
faith in the sagacity of our Secretary of State, too 
much faith inthe honor of the people of the coun- 
try, to believe that they will ever permit their Gov- 
ernment, in a case of clear right, to so dishonor 
them. Thehonorof a nation isits credit; itscredit 
is its commerce; its commerce is its cash; and its 
cash brings with it the comforts and refinements 
of civilization. Where you touch the cash you 
have a powerful argument with anyation. The 
pecuniary argument is, with the majority, gener- 
ally stronger than the moral argument. When 
moral influences combine with pecuniary, they 
are irresistible. The people of the country, how- 
ever, will stand, as a point of honor, by the rights 
to which they are entitled on land or sea. They 
will look with jealousy on anything that has a 
tendency towards impairing their nationality, 
either at home or abroad. When they fail in this 
they deserve expatriation from this the cushioned 
part of God’s footstool given in high trust to their 
keeping. : 

I was about to state the proposition on which 
I believe the Government can plant itself in this 
matter. Ido not propose now to argue it elab- 
orately. I will cite but few authorities. The pub- 
lic newspapers have been teeming with authori- 
ties, some relevant and some irrelevant. 

Mr. LOVEJOY. Irise to a question of order, 
My point of order is, that the remarks of the 
gentleman from Ohio are wholly irrelevant to the 
question before the House, which is a question as 
to the detention of the Perthshire. The general 
discussion of our relations with England is not in 
order here. 

Mr. COX. If I could only put the ** African” 
into the question, no doubt it would be relevant. 
I propose to show a direct connection between our 
according the rights that are due to Great Britain 
and our demanding our own rights in return. 
Therefore my argument is logical and pertinent. 

Mr. LOVEJOY. My point is, that the pay- 
ment of this $1,000 in the case of the Perthshire 
has nothing whatever to do with our general rela- 
tions with Great Britain, and nothing to do with 
Slidell and Mason, or their arrest. 

The SPEAKER pro tempore, (Mr. Aupricw in 
the chair.) ‘The Chair decides that the gentleman 
from Ohio is in order. 

Mr. COX, I will show the gentleman imme- 
diately that I am in order. Iam going to make 
the conncetion, [laughter,] and will do it without 
the aid of the negro. The principle on which we 


| will accord justice to England, and on which we 


shall demand justice from England, is to demand 
our rights and do our duty in return. Our justi- 
fication in the case of the Trent is, that her act 
was one of hostility in bearing these embassa- 
dors; and hostility, whether it consist in carrying 
dispatches, envoys, or other and worse than con- 
traband, in a neutral merchant ship. 

It will not do to answer that no case like this 
has ever been adjudged. Nearly all the Spanish- 
American embassadors, during the revolutions of 
their States, that have been sent between this con- 
tinentand Europe, have been sent cither in British 
or American ships, and have never been interfered 
with. European embassadors passing from nation 
to nation have, by reason of the geographical re- 
Jations of the countries, never been disturbed; and 


hence specific cases of this nature have not arisen | 


hitherto. But nevertheless, Mr. Speaker, the 
general principles involved have been laid down 
by our best international lawyers, and by the best 
judges in the English courts. I will read an ex- 
tract from a letter written the other day by the dis- 
tinguished ex-Attorney General, Mr. Cushing, as 
to the point why no precedent has been made 
especially with regard to ombassadors. He says: 

“ Considering the geography of Europe, and the relations 
of European Powers one to another, it would seldom hap- 
pen io be necessary or expedient to dispatch embassadors 
by sea, exceptas between Great Britain and the continent. 
To any such mission Great Britain must have been a vol- 
untary party, unless if were 2 hostile mission to or from 


insurgents of her own in Scotland or Ireland, in which case 


| we may be sure the minister would have had to take the 


risk of capture, whether on board a belligerent or a neutral 
bottom. 

* And as to America, the scope of example has been very 
limited, comprehending only the practice of oarselves and 
that of other revolted European colonies. We have sent 
ministers across the sea in time of war, but in our own 
ships and at our own hazard. And, as to the Spanish- 
American colonies, when they have dispatched ministers 
on board neutral vessels in time of war, it has been on 
board of neutral vessels like those of Great Britain and the 
United States, with little possibility of interference on the 
part of one another or of Spain.’? 


But the principle which covers this case of em- 
bassadors is most cogently stated by Phillimore, 
by Lord Stowell, in 6 Robinson. 

Mr. OLIN. I rise toa question of order. I 
submit that debate upon the question of the seiz- 
ure from the Trent of the rebel embassadors on 
board, is not necessarily involved in the discus- 
sion of the bill before the House. I regard all 
such discussion as unnecessary and premature at 
this time. 

Mr. COX. I hope the gentleman will allow me 
to proceed. I had nearly finished what I have to 
say on this question. 1 will show him directly 
the pertinency of what I am saying. 

The SPEAKER. The gentleman from New 
York rises to the question of order, that upon a 
bill proposing to pay a British subject for losses 
incurred in arresting his vessel while endeavoring 
to break the blockade, itis not in order to discuss 
the seizure and detention of Mason and Slidell. 

Mr. COX. Mr. Speaker, let me say one word 
before the question is decided. 

Mr. OLIN. Not unless the Chair also hears 
me upon the question of order. ! 

The SPEAKER. The gentleman from Ohio is 
entitled to be heard upon the point of order. 


Mr. OLIN. Is the question of order debatable? 
The SPEAKER. The Chair supposes it is. 
Mr. OLIN. Then I wish to be heard. 


The SPEAKER. The gentleman must confine 
his remarks strictly to the question of order. 

Mr. OLIN. Certainly; I will discuss thatalone. 
The bill before the House simply involves an in- 
quiry into the legality of the seizure of a British 
vessel and the detention of that vessel, and the 
question of the propriety of paying an indemnity 
for that detention. That vessel and that question 
are as entirely distinct from the question involved 
in the seizure and detention of Mason and Slidell 
as it is possible for one question to be different 
from another—each question depending upon its 
own peculiar circumstances, and entirely discon- 
nected from the other. 

The SPEAKER. The gentleman from New 
York will suspend for a moment. The Chair 
believes he made an erroneous decision in stating 
that the question of order was debatable. The 
Chair will have the rule upon the subject read. 

The Clerk read the 61st rule, as follows: 

“Tf any member, in speaking or otherwise, transgress the 
rules of the House, the Speaker shal], or any member may, 
cali to order; in which case the member so called to order 
sball iminediately sit down, unless permitted to explain; 
and the House shall, if appealed to, decide on the ease, but 
without debate; if there be no appeal, the decision of the 
Chair shall be submitted to. Tf the decision be in favor of 
the member ealled to order, he shall be at liberty to proceed; 
it otherwise, he shall not be permitted to proceed, in case 
any member object, without leave of the House; and if the 
case require it, he shall be liable to the censure of the 
House.”? 


TheSPEAKER. The Chair will therefore de- 
cide that the question of order is not debatable. 
The Chair thinks it is possible to bring the gen- 
tleman’s remarks within the line prescribed by the 
rule. The Chair hopes, however, the gentleman 
will confine himself strictly to the question under 
consideration. 

Mr. COX. I will do so. 

Mr. LOVEJOY. Iappeal from the decision 
of the Chair. 

Mr. OLIN. Do I understand the Chair to de- 
cide that the gentleman’s remarks were pertinent 
to the bill under considcration? 

Mr. COX. I call the gentleman from New 
York to order. He has no right to the floor. 

The SPEAKER. The gentleman from Ohio 
is entitled to the floor when the question of order 
has been decided. The gentleman from Illinois 
appeals from the decision of the Chair. No de- 
bate is in order upon that. 

Mr. OLIN. The gentleman from Ilinois, I 
era does not understand the ruling of the 

air. 
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Mr. COX. 
to order. 

The SPEAKER. The Chair has decided that 
no debate is in order. 

Mr. OLIN. Is it out of order to inquire what 
was the ruling of the Chair? 

The SPEAKER. It is not. 

Mr. OLIN. DoF understand the Chair to rule 
that the discussion of the seizure of Mason and 
Slidell is involved in the discussion of the bill be- 
fore the House? 

The SPEAKER. The gentleman from Ohio 
was discussing this bill, and in doing so, discussed 


I call the member from New York 


the seizurcof the Trent. Thegentleman from New | 


York submitted the question of order that the dis- 
cussion of that subject was irrelevant to the ques- 
tion under consideration. The Chair decided that 
the line of remark might possibly come within 
the rule, but hoped the gentleman from Ohio would 
confine himself strictly to the bill under consider- 
ation. From this decision the gentleman from 
Illinois takes an appeal. [Laughter.] 

Mr. LOVEJOY. I withdraw the appeal. 

Mr. STEVENS. Will the gentleman from 
Ohio allow me to make a suggestion ? 

Mr. COX. I will listen at any time to any sug- 
gestion of thatgentleman. It must be important, 
as he is the leader of the House. 

Mr. STEVENS. E wish merely to suggest 
that as there is, perhaps, an important question 
involved in the bill, whether it would not be bet- 
ter to let it go to the Committee of the Whole, so 
that the discussion may go on there? 

Mr. COX. Iwill say to the gentleman from 
Pennsylvania that I wish merely a few minutes 
more to state my propositions. I will not elaborate 
them. I desire to showthat by the passage of this 
bill,and thus doing entire justice to Great Britain 
in the case of the Perthshire, this Government 
would place itself in a better position to demand 
justice of Great Britain in the matter which I was 
discussing when interrupted. I anticipated this 


uestion of order in arranging my thoughts, and | 


laced them in such connection as to give them 
relevancy to the bill under consideration. I do not 
understand why itis that some gentlemen in the 
House are so peculiarly sensitive to the discus- 
sion of this international question. They were 
ready, very ready, to vote upon it at the beginning 
of the session. They were prompt, very prompt, 
in voting, without reference, for the resolution of 
the gentleman from Illinois, [Mr. Lovesoy.] Ido 
not understand why itis that an act which has 
been indorsed by the Secretary of the Navy, as 
wellas the House itself, should provoke such irri- 
tating points of order. It should have, sir, a full 
and ample discussion. I proceed with my part 
of it. 

The principle which regulates these interna- 


tional questions is this: it has been decided that | 
a neutral ship bearing dispatches in time of war | 


shall be confiscate, and if confiscate when bearing 
dispatches, @ fortiori, if such vessel bears embas- 
sadors, who are of far greater consequence than 
dispatches. The mission of embassadorsis of far 
more importance than battalions of armed men 
and whole cargoes of shot, shell, guns, sabers, 
and other contraband. Anembassador may carry 


in himself alliances which will give credit, raise | 


loans and armies, and even solve revolutions. 
The embassadors of this Government,in our Rev- 


olution, consummated alliances and made treaties | 


and loans, which enabled us to secure recognition 
and independence. Then there is in this case a 
stronger reason why the vessel should be confis- 
cated when she bears that which is much more 
important to the enemy than dispatches. Our 
embassador in the Revolution, Mr. Laurens, was 
considered of so much importance by the British 
Government that they exchanged him for Lord 
Cornwallis, the commander-in-chief. And so in 
this case, these embassadors, recognized as such 
by the president of their so-called confederate 
States in his message, are of fifty-fold more im- 
portance than merely articles contraband of war. 

Now, the right, in time of war, of every belli- 
gerent ship to search all vesscls, except national 
vessels, for contraband, has never been dented. 


The Queen’s proclamation proceeded upon this | 
Hautfeuille propounds this doctrine. | 


principle. 
Chief Justice Marshall recognized it in the San- 
tissima Trinidad case, (7 Wheaton, 283:) 

Wheaton and Ortolan, adopting the 


“Two publicis 
judges, took upon the transport of 


opinion of the Englis 


į is not sa. 
| may be accomplished or attempted, in the law of nations, 


dispatches by a neutral as an act quite as grave as the trans- 
port of troops, and as leading to the confiscation of the 
neutral vessel”? 

Such is the language of Hautfeuille. Hostile 
dispatches are in the same category with contra- 
band. (Chitty’s Law of Nations, p. 147. Phil- 
limore, 368, 370; 1 Kent, 154. Wheaton, 529.) 

In the case of the Orozembo, which carried three 
soldiers and two civilians in the Dutch service 
from Macao to Batavia, Sir William Scott held: 

“This is the case of an admitted American vessel; but 
the title to restitution is impugned on the ground of its 
having been employed, at the time of the capture, in the 
service of the enemy, in transporting military persons, first 
to Macao, and ultimately to Batavia. ‘That a vessel hired 
by the enemy for the conveyance of military persons is to 


; be considered as a transport subject to condemnation has 


been in a recent case held by this court, and on other occa- 
sions. Whatis the number of inilitary persons that shall 
constitute such a case it may be difficult to define. In the 
former case there were many, in the present there are 
much fewer in number; but I aceede to what has been 
observed in argument, thatnumber alone is an insignificant 
circumstance in the considerations on which the principle 
of law on this subject is built, since fewer persons of high 
quality and character may be of more importance than a 
much greater number of persons of lower condition. To 
send out one veteran general of France to take the com- 
mand of the forces at Batavia might be a much more nox- 
ious act than the conveyance of a whole regiment. The 
consequences of such assistance are greater, and therefore 
it is what the belligerent has a stronger right to prevent and 
punish. In this instance the military persons are three, 
and there are besides two other persons, who were going to 
be employed in civil capacities in the Governmentof Bata~ 
via. Whether the principle would apply to them alone, I 
do not feel it necessary to determine. Iam not aware of 
any case in which that question has been agitated; but it 
appears to me, on principle, to be but reasonable that when- 
ever it is of sufficient importance to that enemy that such 
persons should be sent out on the public service at the pub- 
lic expense, it should afford equal ground of forfeiture 
against the vessel that may be let out for a purpose so inti- 
mately connected with the hostile operations.” 


The same principle isheld in Hazlett & Roache’s 
Manual of Maritime Warfare, page 293. It is 
strongly stated, in its reason and principle, by 
Lord Stowell in the case of the Maria, (1 Robin- 
son, 340,) as follows: 

“ The right of visiting and searching merchant ships upon 
the high seas, whatever be the ships, whatever be the car- 
goes, whatever be the destinations, is an incuntestable right 
of the lawfully commissioned cruisers of a belligerent 
nation.” = * id * “This right is so clear 
in principle that no man can deny it who admits the Jegal- 
ity of marine capture.’? * * * # s The right 
is equally clear in practice, for practice is uniform and uni- 
versal upon this subject. The many European treaties which 
refer to this right, refer to it as preGxisting and merely regu- 
late the exercise of it. All writers upon the Jaw of nations 
unanimously acknowledge it. In short, no man in the least 
degree conversant with subjects of this kind has ever, that 
I know of, breathed a doubt upon it.” 


In the case of the Atalanta, decided in 1808, (6 
Robinson, 440,) the learned judge said: 

“ Nor let it be supposed that it is an act of light or casual 
importance. ‘The consequence of such a service is indefi- 
nite~-infinitely beyond the effect of any contraband that 
can be conveyed. The carrying of even two cargoes of 
stores is necessarily an assistance of a limited nature ; but 
in the transmission of dispatches may be conveyed the en- 
tire plan of a campaign that may defeat all the projects of 
the other belligerent in that quarter of the world.” 

In a subsequent case, when the dispatches were 
in course of conveyance, not from the colonies of 
the enemy, but from a State in comity, and from 
the public embassador of the enemy, residing in 
that State, to his own Government, Sir William 
Scott restored the vessel’s cargo on payment of 
the captor’s expenses; thus holding the search 
and capture justifiable. In distinguishing this 
case from the preceding, he said: 

«I have before said that persons discharging the func- 
tions ef embassadors are, in a peculiar manner, objects of 
the protection and favor of the law of nations. 
that are assigned to the operations of war against them, by 
Vattel, and other writers upon these subjects, are, that you 
may exercise your right of war against them wherever the 
character of hostility exists; you may stop the embassador 
of your enemy on his passage,” §¢.—The Caroline, 6 Rob., 
461~468. 

Mr. Cushing, in his perspicuous and able dis- 
cussion of this subject, maintains the principle 
by which this question can be determined. From 
his abundant learning in international law and his 
cogent logic, he deduces the doctrine which I ven- 
ture to say no English jurist will dispute. He 
says: 

‘ The belligerent seizures of enemy dispatches and mil- 
itary persons, although not precisely in point as cases, are 


arrest of enemy embassadors. To argue the contrary would 
be to make the law of nations a mere collcetion of detached 
facts, ins 


New or doubtful cases may occur, innovations 


as in any branch of municipal jaw ; but principle remains, 


The limits | 


yet the common corollaries of the same principle as the į 


cad of a system of doctrines and principles. That : 


f 


doctrines subsist, general rules are to be reasoned out. for 
the guidance of nations and of men, as. well in the juridi- 
eal relations of nations as of men. And the doctrine-here 
is that of contraband of war: thé principle that of the duty 
of all nentral Governments'to abstain from affording mili- 
tary aid to either recognized belligerent; and, indike man- 
ner, to abstain from affording politica!-aid to the insurgents 
of another Government, save when. the time may baye 
come, if it ever shall come, to treat’ Such insurgents.as a 
new, independent State, and to do that even at the. risk 
and responsibility of war with the legitimate Government.” 

I might add to this the authority of Mr. Ever- 
ett; and to his, the opinion which Lreceived to-day 
in a letter from a statesman now in retirement, 
who has served his country as.a diplomatist: at 
two of the leading courts of Europe, besides filling 
our office of Secretary of State with consummate 
ability. The case of the Trent in their judgment 
is embraced within the reason of the rule laid 
down for dispatches and contraband. 

The more this question is examined the more 
impregnable is our position. Nor is there any- 
thing in our previous diplomacy to weaken it. I 
had supposed, before examining the question, that 
we were precluded by our previous conduct from 
asserting this principle. But the question upon 
which this Government once went to war with 
Great Britain was in resistance of her claim to 
take from our ships British subjects—not embassa- 
dors. Nor does our denial of the right of search, 
which was involved in the slave trade, preclude 
us from asserting the position I maintain. That 
doctrine had reference exclusively to a time y 
peace. There is nothing, then, in our diplomatic 
record to weaken our position. 

It is enough now for us that on this ground we 
may safely say to England: ‘¢ Fulfill your neutral 
obligations. Until you do so, you cannot quarrel 
with us for the exercise of our most indubitable 
right. lf you insist on belligerent rights between 
North and South, do not, as a neutral, help the 
one belligerent, to the detriment of the other, for, 
as Vattel and all publicists hold, this is fraud.” 

In this spirit alone can our relations towards 
Great Britain continuc amicable. We will readily 
yield her rightful demands as in this case of the 
Perthshire. We yield nothing—noruina, to her 
arrogance, passion, or pride, when we are clearly 
in the right. The letter of General Jackson ta 
Livingston, the original of which was read by the 
historian Bancroft at a New York mecting, and 
applied by him to disunionists here, may be asap- 
propriately applied to their sympathizers abroad: 
‘The Union must be preserved without blood, if 
this be possible; but it must be preserved at all 
hazard, and at any price.” This Jacksonian 
talk has ever been my rule of action here: “the 
Union, without bloodshed, if possible; BUT THE 
UNION AT ALL HAZARD AND AT ANY PRICE.” So 
with our honor among the nations. For itis thus, 
and thus only, that in the gigantic conflict for our 
national existence, we will avoid entanglementand 
conflict with nations whose material interests, as 
they think, depend upon our discomfiture, and 
whose chronic jealousy of our republican success 
has led their rulers to hail our anticipated disrup- 
tion and ruin with delight. 

Weare, sir, in this country too sensitive of for- 
eign opinion. Mr. Seward said well when he told 
Mr. Dayton that it was no business of our em- 
bassadors to overhear what the foreign press or 
foreign ministers said about us, Our duty was 
to maintain our Union in its integrity, and our 
position as a leading Power among mankind, re- 
gardless of the machinations of rebels at home, 
and the derision and hostility of kings and aris- 
tocrats abroad. I know that we naturally dislike 
to have our institutions misrepresented, and our 
destruction predicted. There is much in the old 
Spanish motto, ‘ De mi rei, solo yo’’—no one shall 
speak of our king except ourselves; no one shall 
speak of our sovereignty but ourselves. I would 
that we were more indifferent to the poisoned 
shafts of foreign malice, barbed as they are by 
aristocratic hate and pretension, We have been 
very frecly scorned by nations whose moral stand- 
ard is measured by their commercial profit and 
loss, whose national honor depends upon a cotton 
pod, whose philanthropy has been an intermed- 
dling Pharisecism, and whose complacent neu- 
trality, so promptly assumed, seems to glory in 
the humiliation of a kindred and Christian nation, 
without regret or sympathy, because of its splen- 
did illustration of commercial grandeur, and its 
defiant adherence to democratic government. 

Let us, sir, pursue our duty to the age and the 
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nation with.unraffied composure and determined 
‘will. “Heaven does not desert the undismayed. 


Even though there may be foreign troubles im- | 
pending, for us to despair now is to die. I like, | 


Mr. Speaker, the motto of the old Romans, which 
Lhave,in this hour of our trial, often commended 
‘to my constituents, “f never to despair of the Re- 
publie!’ They. used to write it upon the lintel of 
their doors, andto emblazon it upon their temples. 
Jt was upon-the lips of the people, it- was in the 
mouths of. their orators, ‘never to despair of the 


Republic; and when a Roman general, even in | 


the agony of his defeat, gave: out the inspiring 
words, ‘*never to despair of the Republic,” a 
„Roman Senate voted hima triumphal entry within 
her imperial gates. 


_ Let.us fling aside the burden of our national 


woe, lament nothing of the irrevocable past, dare 
all thatis just and constitutional, make no cruel 
. and disastrous diversions from the great object of 
rescuing our nationality, crush as we would a 


nest.of adders those who would impair its pro- | 


portions as well as those who would turn us from 
that object to other and ignoble objects, involving 
fresh divisions, broken armies, social revolutions, 
servile insurrections, perpetual penalties, and eter- 
nal hates;and move, eachandall, heart, soul, body, 
men; means, munitions, intelligence, and patriot- 
ism, to the grand and only object—the restoration 
of our. dismantled Union. Thus feeling and thus 
acting, we. may emerge from this strife of strug- 
gling States; and, like the fubled demigod, receive 
added strength from our very prostration. If, sir, 
we observe the rules of right and honor in regu- 
lating our conduct abroad, if we observe the ob- 
ject of the war that is now upon us, as the Pres- 
ident proclaimed it to the people, as the soldiers 
of the Republic understand it, as the House re- 
solved it.in the Crittenden resolutions, and ag the 
Constitution and the Union demand, we may be 
assured that our watlike resources, the intelli- 
gence and valor of the masses, the very physical 
eography of the country, and God himself, will 
ght for us against this rebellion. 1 believe that 
Providence has marked upon the face of this con- 
tinent—written in lines never to be erased—that 
this Union, as it was, shall remain, one and in- 
_ divisible. L believe in the idea suggested by Mr. 
Everett, that our physical geography binds us and 
bars us together. He said that before this Union 
could be permanently broken, the Alleghanies 
must bow their heads to the ocean, and the Missis- 
sippi and the Missouri roll back their currents to 
the Rocky Mountains. If we would assure to 
posterity the political Union we have lived under 
so happily, we should forget all thoughts of 
vengeance, seize, with statesmanlike sagacity, 
upon the clements of unity we have even yet in 
our unhappy land, and mold them in the spirit of 
conciliation and wisdom; keeping out of these 
halls fatal and disastrous discussions on inflam- 
matory and sectional topics; keeping the one holy 
object before us for which the lives of our brave 
soldiers are so freely offered, and the millions of 
our means are so freely expended. With this 
object nobly pursued, God will be with us, and 
our arms will prevail! 

We have many elements of Union. We have 
as yeta common blood, a common language, a 
common heritage, a common ancestry, a common 
history, a common glory,and a common faith in 
the same heavenly Father, Thanks to their cour- 
ageous patriotism, we have many of the noblest 
men from the South still with us, taking their 
part in our legislation, and sharing the perils of 
the Republic. They sit around me, with eye un- 

_blenched and spirit unbroken. Iam ready to hecd 
now, asl havealwayslceded, their counsel, when 
they. tell us how rightly to mold these elements of 
Union for its restoration. 

Mr. Speaker, if we would thus act all may yet 
be well) We may come from this great strug- 
gle strengthened and purified by sacrifice, more 
young, more exultant, more progressive, and in- 
spircd with a purer if not so ostentatious a con- 


sciousness of our great destiny ,under Providence. | 
I move you, sir, therefore, that this biH I have 


discussed preliminarily may be put on its pas- 
sage. 

Mr. VALLANDIGHAM. Irise to a question 
of order. I make the point that the bill makes an 
appropriation, and must therefore, under the rules, 
have its first consideration in the Committec of 
the Whole on the state of the Union. 


The SPEAKER. The bill has been discussed 
and had some consideration in the House, and 
the Chair thinks that the point comes too late. 

Mr. VALLANDIGIIAM. Where the bill has 
been introduced by consent, the Chair has some- 
times held that the point of order is waived; but 
where regularly reported from a committee and 
simply made the subject of discussion, it seems to 
me that the uniform practice has been to recog- 
nize the right of any member to make the point 
of order. 

The SPEAKER. The uniform practice has 
been, when a bill is reported to the House which 
makes an appropriation, and the House proceeds 
with its discussion, to consider the right to make 
the point of order as waived. 

Mr. VALLANDIGHAM. 
decision of the Chair. 

The SPEAKER. The Chair will have the rule 
read. 

The Clerk read, as follows: 


& All proceedings touching appropriations of money shall 
be first discussed in the Committee of the Whole House.” 


The SPEAKER. The House having discussed 
the bill in the [louse, the right to make the point 
of order was waived, 


Mr. VALLANDIGHAM. Where a bill was 


I submit to the 


discussed several days and the point of order was | 


made, it was decided, on the point being made, 
that the bill must go to the Committee of the 
Whole on the state of the Union. 

The SPEAKER. There wasa motion to com- 
mit pending at the time in the case referred to. 

Mr. DIVEN. I understand that the passage 
of this bill has been recommended by the Secre- 
tary of State, after an investigation of the facts 
involved. I trust that there is no member of this 
House who is not ready to vote for it, unless 
some good reason is shown against the passage 
of the bill. Why, upon a case like this, where it 
is simply proposed to do justice to subjects of a 


foreign Power, the policy of this Government | 
towards that Power should be the subject of dis- | 
I am and 


cussion, 1 am unable to comprehend. 
have been opposed to this House undertaking to 
discharge the duty of other departments of the 
Government. I have been opposed to our con- 
ducting this war, which is the part of our gencrals 
in the field. For the same reason, I am opposed 
to this House assuming the province of a high 
officer of this Government; that is, the manage- 


ment of our foreign diplomacy. In the conduct | 


of that diplomacy we have a man, in my judg- 
ment, eminently fitted for the task, and who will 
conduct it with honor and credit to the country. 
Leave it in his hands, and J will risk this country 
being involved in war with England. The Eng- 
lish nation will recognize the rules of diplomacy. 
The Secretary of State will conduct the negoti- 
ation with dignity, and with an eye to the credit 
and honor, as well as the interest of the Republic. 
If it is left to be thus conducted, without any un- 
necessary interference to influence the public mind 
before negotiation has been exhausted, two classes 
of men in this country will be disappointed: one 
class is of those who desire this country to be in- 
volved in a European war for the reason that it 
will give strength to the rebels at home, and enable 


them to succeed. Thatclass willbe disappointed. | 


There is another class of men who will be dis- 
appointed. Itis those men who revel in the spirit 
of bravado; who act like the man who throws off 
his coat, who spits on his hands, and wants to 
lick all creation in general. That class of men 
will be disappointed. The country is drifting to- 
wards no European war. Let us leave our for- 
eign negotiations in the hands of those to whom 
we have intrusted them, and let us confine our- 
selves to our duties as legislators, and, mark my 
word, we will have no foreign war. I move the 
previous question. 


Mr. VALLANDIGHAM. Allow me to ask | 


the gentleman from New York why he did not 
object to the resolution of the member from IHi- 


nois, offered on the first day of the session, ten- | 


dering the thanks of Congress to Commodore 
Wilkes? Wiul the gentleman withdraw the de- 
mand for the previous question to answer that 
question? 

Mr. DIVEN. 
demand. 

Mr. HICKMAN. I move to refer this matter 
to the Committee of the Whole House. 

The SPEAKER. That motion is notin order 


I think I will not withdraw my 


l i during the pendency of the demand for the previous 


question. À 

Mr. HICKMAN. Will the gentleman with- 
draw the demand for the previous question, to 
enable me to submit that motion? 

Mr. DIVEN. Having refused to withdraw it 
in faver of the gentleman from Ohio, I do not see 
how I can very well do it now. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof, the bill was ordered to be en- 
grossed and read athird time; and being engrossed, 
it was accordingly read the third time. 

Mr. HICKMAN, Is it now in order to move 
to refer the bill to the Committee of the Whole? 

The SPEAKER. Itis. 

Mr. HICKMAN. Isubmit that motion; and 
upon it I demand the previous question. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. HICKMAN called for the yeas and nays 
on the motion to refer. 

The yeas and nays were not ordered. 

The motion to refer was not agreed to. 

Mr. UPTON. Would it be in order to inquire 
how the committce got at the precise sum of 
$1,000? 

The SPEAKER. Debate is not in order. 

Mr. COX. I can answer the question by unan- 
imous consent. 

The SPEAKER. Objection is made. 

The bill was then passed. 

Mr. COX moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to, 


EFFICIENCY OF THE NAVY. 


Mr. SEDGWICK, by unanimous consent, from 
the Committee on Naval Affairs, reported back, 
with amendments, a bill (S. No. 82) to further 
promote the efficiency of the Navy. 

The bill, which was read, provides that when- 
ever the name of any naval officer now in the ser- 
vice, or who may hereafter be in the service of the 
United States, shall have been borne on the Navy 
Register forty-five years, or shall be of the age of 
sixty years, he shall be retired from active service, 
and his name entered on the retired list of officers 
of the grade to which he belonged at the time of 
such retirement; that the President of the United 
States be authorized to assign any officer who may 
be retired under the first section of the act to shore 
duty, and such officer thus assigned shall receive 
the full shore pay of his grade while so employed; 
that the President of the United States, by and 
with the advice and consent of the Senate, shall 
have the authority to detail from the retired list of 
the Navy for the command of squadrons and sin- 
gle ships such officers as he may believe that the 
good of the service requires to be thus placed in 
command; and such officers may, if upon the rec- 
ommendation of the President of the United States 
they shall receive a vote of thanks of Congress 
for their services and gallantry in action against 


| an enemy, be restored to the active list, and not 


otherwise; that the President of the United States 
shall have the authority to select any officer from 
the grades of captain or commander In the Navy, 
and assign him to the command of a squadron 
with the rank and title of a “ flag officer;” and any 
officer thus assigned shall have the same authority 
and receive the same obedience from the command- 
ers of ships in his squadron holding commissions 
of an older date than his that he would be entitled 
to receive were his commission the oldest, and to 
receive, when so employed, the pay to which he 
would have been entitled if he were on the active 
list of the Navy; that all officers retired under the 
provisions of this act shall receive the retired pay 
of their grade as now fixed by law; that promo- 
tions shall be made in place of the officers retired 


| under the provisions of this bill, as is now pro- 
i vided by law; that the Secretary of the Navy be 
‘authorized to cause two hundred “medals of 
i honor” to be prepared, with suitable emblematic 
|| devices, which shall be bestowed upon such petty 
| officers, seamen, landsmen, and marines, as shall 


most distinguish themselves by their gallantry in 
action and other seamanlike qualities during the 
present war, and that the sum of $1,000 be appro- 
priated, out ofany money in the Treasury, for the 


; purpose of carrying this provision into effect; and 


that the hours of labor in the navy-yards of the 
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United States shall be the same as in the private 
ship-yards at or nearest to the post where such 
navy-yard is established, and the wages to be paid 
to employésin such yards shall be, as near as may 
be, the average price paid to employés of the same 
grade in private ship-yards in the same vicinity, 
to be determined by the commandant of the navy- 
ard. 

The amendments proposed by the Committee 
on Naval Affairs were read and agreed to, as 
follows: 

First amendment: 

After the word “sixty,” in line five, insert “two,” so 
that the clause shall read “or shall be of the age of sixty- 
two years’? 

Second amendment: 

In the fitth section of the bill, after the word “ their,” in- 
sert “ respective 5”? and after the word grade’? insert the 
letter “s,” and strike out the word “now,” so that the 
clause will read: 

‘That all officers retired under the provisions of this act 


shall receive the retired. pay of their respective grades as 
fixed by law. 


Third amendment: 

In section eight, after the word “at,” insert the words 
* or nearest to,” strike out the word “all,” and also strike 
out the word “in, where it last occurs, and insert the 
words “or workshops in or nearest to,” so that the section 
will read: 

That the hours of labor in the navy-yards of the United 
States shall be the same as in the private ship-yards at or 
neurest to the post where such navy-yard is established, 
and the wages to be paid to employés in such yards shail 
be, as near as may be, the average price paid to employés 
of the same grade in private ship-yards or workshops in or 
nearest to the same vicinity, to be determined by the com- 
mandant of the navy-yard. 


Mr. SEDGWICK. I demand the previous | 


question upon the third reading of the bill. 

The previous question was seconded, and the 
main question ordered to be put; and undcr the 
operation thereof the bill was read the third time, 
and passed. 

Mr. SEDGWICK moved to reconsider the vote 
by which in the bill was passed, and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to, 


TRON-CLAD STEAMERS. 


Mr. SEDGWICK, from the Committee on Na- 
val Affairs, reported a bill to authorize the con- 
struction of twenty iron-clad steamers; which was 
read a first and second time. 

Mr. LOVEJOY. Does the gentleman from 
New York propose to put that bill upon its pas- 
sage? 

Mr. SEDGWICK. Yes, sir. 

Mr. LOVEJOY. What will be the expense? 

Mr. SEDGWICK. From five hundred thou- 
sand to five hundred and eighty thousand dollars 
each. The appropriation is not asked for in this 
bill, but is left to be brought in by the Committee 
of Ways and Means in the naval appropriation 
bill. The plans and estimates for constructing 
these vessels are all perfected. It is desirable to 
have them ready for service within the ensuing 
four months, if possible. 

Mr. LOVEJOY. Are there estimates for these 
vessels in the report of the Secretary of the Navy? 

Mr. SEDGWICK. They are specially recom- 
mended in the report of the Secretary of the Navy, 
and the appropriation required is there set forth. 

Mr. VALLANDIGHAM. Will the gentle- 
man from New York explain the phrase used in 
the bill, “by contract or otherwise?” 

Mr. SEDGWICK. The meaning is, that the 
Secretary shall be authorized to have these ves- 
sels built in part in private ship-yards, and that 
he shall also be at liberty to contract for the iron 
and other materials necessary to build them by 
contract. 

Mr. VALLANDIGHAM. Is it understood 
that where they are built in private ship-yards, it 
may be without a previous contract? 

Mr. SEDGWICK. No; notat all. 

Mr. VALLANDIGHAM. Does not the bill 
so read? 

Mr. SEDGWICK. No. 

Mr. VALLANDIGHAM. I call forthe read- 
ing of that portion of the bill. 

The Clerk read, as follows: 

“The Secretary of the Navy is hereby authorized and em- 
powered to cause to be constructed, by contract or other- 
ise, as he shall deem best for the publie interest, twenty 
ad steam gunboats,” &e. 

Mr. VALLANDIGHAM. I move to strike 
out the words ‘or otherwise,” and I expect the 
aid of the investigating committec, of which the 


R 


gentleman from New York [Mr. Van Wyck] is 
chairman. 

Mr. SEDGWICK. If they are built by con- 
tract, of course they cannot, any partof them, be 
built in the navy-yards, because they do not make 


contracts for the building of vessels in the navy- || 


yards. 

Mr. VALLANDIGHAM. I did not have that 
explanation before. I understand now that the 
words ‘ or otherwise” apply to the navy-yards. 

Mr. SEDGWICK. Certainly. 

Mr. VALLANDIGHAM. And the word 
* contract” applies to the building of ships in pri- 
vate ship-yards? 

Mr. SEDGWICK. Yes, sir. 

Mr. VALLANDIGHAM. Then I would pre- 
fer that itshould say, “ by contractor in the public 
ship-yards;”’ but the purpose I had in view could 
be accomplished by striking out the word “ con- 
tract.” Now, if the navy-yardsare able to furnish 
these gunboats within.a reasonable time, it is far 
better, on the score of public economy, that they 
should be built at the navy-yards. If they cannot, 
Iam in favor of having them built and equipped 
at the earliest possible moment. 

Mr. SEDGWICK. They expect to do at the 
navy-yards all that can possibly be done there; 
but it is utterly impossible to construct twenty 
gunboats in the navy-yards in the time within 
which they propose to have these boats con- 
structed—four months. 

Mr. VALLANDIGHAM. Iam still not sat- 
isfied that the bill is guarded as it ought to be. 
We are all well aware, and the country is also 
aware, or will be soon, that there has been some- 
thing connected with the purchase, if not the 
building, of ships within the last few months 
which will justify a little closer scrutiny by this 
House than perhaps ever before, and I submitto 
the gentleman who is chairman of the Committee 
on Naval Affairs that Ke ought to guard the public 
interests most carefully upon this point. Not 
being amember of that committee, and not having 
seen this bill, I am not prepared to suggest such 
amendments now, after the explanation of the 
gentleman, as will meet the case; but if the bill 
has not been printed I trust the chairman will 
allow a motion to print it to be made without 
objection, and that the measure shall be taken up 
to-morrow. I hope he will allow such time as 
will enable us to prevent the possibility of any 
frauds or of any extravagance, I care not which, 
in regard to the building of these vessels. The 
chairman of the committee can, very much better 
than I, suggest phraseology that would mect the 
point which I submit to the House, and I call 
upon him, if he is not perfectly satisfied that there 
is no room for any fraud or for any extravagance, 
to submit an amendment of that kind. 

The SPEAKER. Does the gentleman from 
Ohio withdraw his amendment? 

Mr. VALLANDIGHAM. I do, for an ex- 
planation, and that I may attain my object in 
some other way if possible. 

Mr. SEDGWICK. I will state to the House 
what is proposed to be done in respect to the 
building of these boats. The plans of the vessels 
have been under consideration for a long time in 
the Navy Department. They have received the 
most careful consideration of that Department, 
and of a board of officers selected for the purpose. 
They have at length fixed upon the plan that they 
think most efficient. These vessels are intended 
to be of such draught and built in such a way that 
they will be able to enter any harbor in the Uni- 
ted States where there is over twelve feet of water 
upon the bar. They are intended to be so pro- 
tected as to be able, without injury, to run past 
any forts or defenses of any such harbors; and 
they have been calculated and designed expressly 
in reference to this. ‘The plans and details have 
been elaborated, and specifications of the boats 
have been prepared with the utmost care; and 
competition from private ship- yards and from iron 
manufacturers has been invited by the Navy De- 


| partment; so thatif the boats are authorized to 


be built to-day, the Secretary of the Navy is in 
a condition to contract immediately, inviting the 
widest competition of ship-builders who are com- 
petent to put afloat such vessels, and securing the 
construction of them in the cheapest possible 


' manner to the Government. 


Now, this is a matter that requires expedition. 
The plans are ready to go into the hands of the 


‘builders at any moment; and they havealiéady 


been examined by the most competent ship-build- 
ers in the country. It is a case where the public 
interests would be-Jikely to suffer from‘delay in 
the passage of the bill. ~~~ aa. 

Mr. VALLANDIGHAM. At what cost did 
the gentleman estimate each of these vessels? © 

Mr. SEDGWICK. The vessels are estimated 
to cost not Jess than $500,000 each, and not-more 
than $580,000. I understand that they ‘can be 
constructed—the hulls to be built by éne set of per- 
sons and the machinery by another—at a price 


| not exceeding $580,000. They.can be contracted 


for now at that price, but the Department expect 
to reduce it, say to $515,000, or $520,000, foreach 


| vessel. 


Mr. VALLANDIGHAM. Then I move to 
add a proviso, that when the vessels are built by 
contract the price paid shall not exceed $580,000. 

Mr. SEDGWICK. That will embarrass the 
Department, 

Mr. VALLANDIGHAM. Thatis what! want. 

Mr. SEDGWICK. The hulls of the vessels 
may be built in the navy-yards, but the Govern- 
ment is not prepared to build the whole machinery 
of the vessels. They have no machine-shops from 
which they can turn out marine engines. They 
are not prepared to do it, and therefore no vessel 
will be built wholly by contract, or wholly by the 
Government, but in a far more economical way; 
they will put the engines into the hands of those 
who will construct them cheapest, and the hulls 
into the hands of those who will build them cheap- 
est. You cannot make contracts to cover the 
whole vessels; you must have part done in one 
way and part in the other, to insure economy, 
and to insure their being done within the time 
when they are required to be done to be of any 
service to the Government. 

Mr. VALLANDIGHAM. I do not under- 
stand that the explanation of the gentleman pre- 
cludes theakdea of contracting for that portion of 
the work which may be done by private parties, 
when a portion of the work is also done in the 
public yards. If the limit be in these words, 
“not to exceed $580,000, ’’ and the Secretary finds 
it necessary, after having, in part, built these ves- 
sels in the public yards, to contract for any por- 
tion of them, he may very readily apportion the 
price so that the whole shall not exceed the sum 
of $580,000. 

This, however, is not the purpose that I am 
seeking by my amendment; but it is, as I said, to 
embarrass the Department, not in the building of 
these vessels, but in the extravagant expenditure 
of money for that purpose; and Lam the more 
cautious upon that point because the investigating 
committee has reported the appointment, by the 
Secretary of the Navy, of an agent for the pur- 
chase of vessels at a salary of some three hundred 
thousand dollars. I think it is time-for us to see 
that no loop-hole of that character be given now; 
and therefore it seems to me that I have a right 
to say that it is the duty of this House to embar- 
rass the Secretary of the Navy, or any other ex- 
ecutive officer, so that he shail not be permitted 
to indulge in extravagant expenditures of money 
either for purposes of favoritism, or with reck- 
lessness and without any purpose at all. 

I submit, then, that the amendment which I 
have proposed ought to be adopted by the House, 
limiting the amount which each of these vessels 
shall cost, where a contract is made with a pri- 
vate person, to the sum estimated by the Navy 
Department and by the chairman of the Commit- 
tee on Naval Affairs. If that is too small a sum 
to secure the construction of these vessels in the 
very best possible manner, so that they may be 
able to compete with similar vessels of England 
or France, or any other nation, then let the limit 
be increased, but still let us have some limit. 

Mr. HOLMAN. This bill appropriates some 
twelve or fifteen million dollars. It authorizes the 
construction of vessels that will cost that sum. 
That is a very large sum of money. The bill is 
not printed. “I therefore suggest the propriety of 
postponing its consideration to some future day, 
when the bill may be printed. , 

Mr. VALLANDIGHAM. I spoke a few min- 
utes ago of the salary of the agent for purchas- 
ing vessels being $300,000. I should have said 
that his compensation was at the rate of $300,000 
a year; and Lalso should have said that the ap- 
pointee is a brother-in-law of the Secretary of the 
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Navy. . In the. present public emergency it is of 
-the last importance that the construction of these 
vessels. shali- commence at the earliest possible 
moment. There is.not an hour.to be lost. But 
at the same time it is our right.and duty to guard 
against.any extravagance on the part-of those to 
whom we are obliged to commit, or choose to com- 
mit, the constraction of these vessels. I demand 
the previous question on the motion to postpone. 
: The SPEAKER. To what time does the gen- 
tleman from Indiana propose to have this matter 
postponed? -<> i 
. Mr. HOLMAN. I propose to have it post- 
poned, till two. o’clock to-morrow. 

Mr. F. A. CONKLING. Task the gentleman 
from Ohio to withdraw the demand for the pre- 
vious question. 

Mr. VALLANDIGHAM. I withdraw it. 
ooMr. FP. A.CONKLING. The gentleman from 
Ohio [Mr. VaLuanpicHam] has made a statement 
in regard to the compensation of the agent of the 
Government for the purchase of vessels at the port 
of New York which ig erroneous, and I desire, 
respectfully to him, to correct it, I know not 
what the select committee on contracts may have 
reported, but I do know the terms on which the 
_ gentleman referred to has made purchases for the 
Government. | Instead of his receiving a compen- 
sation at the rate of $300,000 per annum, he re- 
ceives no.compensation whatever from the Gov- 
ernment.. I do not.stand here to defend the acts 
of the Secretary of the Navy with reference to 
these purchases, or, indeed, any other of his acts; 
but I desire to state the simple fact that the gen- 
tleman referred to has received his compensation 
for the purchase of vessels, inaccordance with the 
commercial usage of the port of New York. He 
hasreceived his compensation in all instances from 
the vendor of the vessel at the rate of two and a 
half per cent. on the purchase money; and I repeat 
he has received no compensation from the Gov- 
ernment, either at the rate of $300,00Q per annum 
or at any other rate. The compensation which he 
has received is fixed by the Chamber of Commerce 
of the State of New York, and is paid in all in- 
stances in the purchase of vessels. 
_.. Mr. VALLANDIGHAM. I desire to call on 
the gentleman from Massachusetts [Mr. Dawes] 
` for an explanation. of this matter, as I find that the 
report has been sent, to the printer, and that I can 
not lay my hand on it. i 

Mr. DAWES. The report of the Committee 
on Government Contracts has been made only this 
morning, and has not been circulated in the House. 
It has been set down for consideration at an early 
period. I suggest, therefore, to the gentleman 
from New York, that it is hardly just to the com- 
mittee, hardly just to the gentleman whom he seeks 
to defend, thus to interject into the considera- 
tion of this bill the remarks which he has made. 
Whenever the report and resolutions submitted 
by the committee shall be regularly before the 
House, I doubt not that every member of the com- 
mittee will hold himself ready to sustain and sub- 
stantiate, by incontrovertible proof, every allega- 
tion and every assertion that they have made in 
their report. To that report, and to the evidence 
submitted in support of it, they prefer to refer the 
House at this time, without entering into any jus- 
tification of itor making any reply to the assertions 
made by the gentleman from New York. 

Mr. SEDGWICK. I move the previous ques- 
tion on the pending motion to postpone. 

The previous question was seconded, and the 
main question ordered; and under its operation 
the bill was postponed till to-morrow, at two 
o’clock, p. m., and ordered to be printed 

LEAVE TO PRINT. 

Mr. MALLORY. I ask the unanimous con- 
sent of the House that my colleague [Mr. Harp- 
1nG] shall have leave to print the concluding por- 
tion of his speech, which he was debarred from 
delivering this morning by the-expiration of his 
hour. 

There being no objection, leave was granted. 


ARMY AND NAVY SHOES. 


Mr. ALLEY. Lask leave to offer the following 
resolution: . 

Resolved, That the special committee to investigate con- 
tracts, be directed to inquire into the contracts for furnish- 
ing shoes to the Army and Navy, and the relative cost o 
diferent materials and kinds, and report to this House. 


Mr. TRAIN. I object. 


fi 
f 


WITHDRAWAL OF PAPERS. 


Mr. DUELL asked and obtained leave to with- 
draw from the files of the House certain papers to 
be transmitted to the Commissioner of Pensions. 

And then, on motion of Mr. ROSCOE CONK- 
LING, (at ten minutes past four o’clock, p. m.,) 
the House adjourned. 


IN SENATE. 
‘Weoyespay, December 18, 1861. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND, 
The Journal of yesterday was read and approved. 
EXECUTIVE COMMUNICATION. 

The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of War, in answer 
to the resolution of the Senate of the Sth instant, 
relative to fugitive slaves in Missouri; which was 
referred to the Committee on Military Affairs and 
the Militia. 

MESSAGE FROM TIHE HOUSE. 
A message from the House of Representatives, 


by Mr. Morais, chief clerk, announced that the | 


House had passed the following bills and joint 
resolutions, 1n which the concurrence of the Sen- 
ate was requested: 

A bill (No. 132) to provide for allotment cer- 
tificates among the volunteer forces; 

A bill (No. 152) for the relief of the owner of 
the British ship Perthshire; 

A joint resolution (No. 19) in relation to prop- 
erty held by the provost court in Alexandria, 
Virginia; and 

A joint resolution (No. 21) to suspend the ap- 


pointment of assessors and collectors under the | 


Income tax. 
The message further announced that the House 
had passed the bill of the Senate (No. 82) to 


further promote the efficiency of the Navy, with | 


amendments, in which thé concurrence of the Sen- 
ate was asked. 


PETITIONS AND MEMORIALS. 


Mr. TEN EYCK. I present the petition of 
James H. Morris, president of the Burlington 
Island Land Association, praying Congress to 
establish a national armory and foundery on Bur- 
lington Island, between the city of Burlington, in 
the State of New Jersey, and Bristol, in the State 
of Pennsylvania, in the river Delaware. The peti- 
tion is voluminous, and I shall not undertake to 
read it, or ask that it may be read, but beg leave 
to state in a condensed form some of the requisites 
which the petitioner thinks characterizes this loca- 
tion for such a purpose. 

It is represented to possess the requisite power 
to drive the machinery demanded by such works; 


or, in this age when steam has so generally super- | 


seded the use of water-power, facility in procur- 
ing the fuel necessary for the production, in the 
most economical manner, of such power—a posi- 
tion where health may be enjoyed and subsist- 
ence be cheaply obtained; a locality that com- 


bines in an eminent degree a facility of obtaining | 


materials and supplies of the character needed for 
carrying on such works at low prices; a locality, 
also, that combines facility in the distribution in 
the most convenient and economical manner of 
the arms to be manufactured, and also peculiarly 
situated with regard to safety from attack and 
capture during war. 

_ The petition also modestly refers to the patriot- 
ism which the State of New Jerscy has exhibited 
in times past and present, and states that the State 


has never been recognized in the distribution of | 


any public favor. I beg leave to as 
tion be referred to the Commi 
Affairs and the Militia. 

It was so referred. 

Mr. TRUMBULL. I desire to present the 
petition of several hundred citizens of St. Louis, 
in the State of Missouri, who were laborers upon 
the fortifications which were erected there, and 
who state that they labored at seventy-five cents 
ora dollar a day, and that there is due to them 
from twenty tothirty dollars each—small amounts 
Which are unpaid, and which they greatly need. 
They are laboring men, and can il! afford to do 


k that the peti- 
ttee on Military 


without the small compensation which they are | 


entitled to for the labor they have performed. I 
move that the petition be referred to the Commit- 
tee on Military Affairs and the Militia. 

The motion was agreed to. 


H 


| 


in open rebel 


allowing for the emancipated slaves of loyal per- 
sons a fair pecuniary award; which was referred 
to the Committee on the Judiciary. 

He also presented the petition of Charles T. 
Harris and others, citizens of Walworth county, 
Wisconsin, praying the passage of an act making 
homeopathic surgeons eligible to at least one 
eighth of the regular appointments in the medical 
staff of the Army and Navy; which was referred 
to the Committee on Military Affairs and the 
Militia. 

He also presented the petition of E. B. Hatch, 
and others, of Clinton, in the State of Wisconsin, 
praying for the abolition of slavery throughout 
the country; which was referred to the Committee 
on the Judiciary. 

He also presented the petition of Louisa Ham- 
mond and other ladies of the State of Wisconsin, 
praying for the enactment of a law proclaiming 
the freedom of slaves; which was referred to the 
Committee on the Judiciary. 

He also presented the memorial of William 
Rullman, of the city of Baltimore, praying for the 
payment of asum of money for damages done his 
property by the forcible occupation thercof, as a 
camp, in the summer of 1861, by Colonel Abel 


| Smith’s thirteenth regiment of the New York State 


militia, while in the service of the United States; 
which was referred to the Committee on Military 
Affairs and the Militia. 

Mr. SUMNER. I present the petition of J. R. 
Johnson and others, citizens of the town of Tops- 


j ham, in the State of Vermont, in which they earn- 


estly call upon Congress to immediately repeal 
the fugitive slave law of 1850; and they proceed 
to assign four several reasons; among which itis 
alleged that the continuance of this statute on the 
statute-book of the nation any longer is without 
the shadow of excuse, since the great body of those 
for whose supposed benefit it was enacted are now 
fion against the Government; and 
further, because the law is inherently cruel and 
unjust, and in direct violation of the Divine law 
which expressly declares: ‘* Thou shalt not de- 
liver unto his master the servant that has escaped 
from his master unto thee.” I move the reference 
of this petition to the Committee on the Judiciary, 
which has the subject now under consideration. 

The motion was agreed to. 

Mr. SHERMAN presented the memorial of 
Robert Jennings and others, praying for the ap- 
pointment of a veterinary surgeon for each regi- 
ment of cavalry and a proportion for artillery; 
which was referred to the Committee on Military 
Affairs and the Militia. 

Mr. POMEROY presented the petition of N. 
B. Palmer and others, settlers on the Delaware 
lands in Kansas, praying for relief from the claims 
of the Leavenworth and Pawnee Railroad Com- 
pany; which was referred to the Committee on 
Public Lands. 

Mr. WILSON presented the petition of John 
Walters, a messenger in the headquarters of the 
Army, praying additional compensation; which 
was referred to the Committee on Military Affairs 
and the Militia. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. KENNEDY, it was 


Ordered, That the memorial of Alexander J. Atocha, 
praying the payment of his claim against Mexico under the 
treaty of Guadalupe Hidalgo, of the 2d of February, 1848, 
on ube files of the Senate, be referred to the Committee on 
Foreign Relations. 


REPORTS FROM COMMITTEES, 


Mr. TRUMBULL, from the Committee on the 
Judiciary, to whom was referred the bill (S. No. 


_ 89) to amend the act of the 3d of March, 1837, 


| 
Í 
! 
| 


entitled “ An act supplementary to the act entitled 
‘An act to amend the judicial system of the Uni- 
ted States,’ ’? reported it with an amendment. 

Mr. SUMNER, from the Committee on For- 
eign Relations, to whom was referred so much of 
the President’s message as relates to the claim of 
the owner of the British ship Perthshire, submit- 
ted a report, accompanied by a bill (S. No. 116) 
for the rchef of the owner of the British ship 
Perthshire. The bill was read and passed to a 
second reading, and the report was ordered to be 
printed. 


1861. 
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BILLS INTRODUCED. 

Mr. TEN EYCK asked, and by unanimous 
consent obtained, leave to introduce a bill (S.No. 
117) to establish a national armory and foundery 
on Burlington Jsland, in the State of New Jersey; 
which was twice read by its title, and referred to 
the Committee on Military Affairs and the Militia. 

Mr. GRIMES asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
118) to incorporate the ‘ Guardian Society”? for 
the reformation of juvenile offenders in the Dis- 
trict of Columbia; which was read twice by its 
title, and referred to the Committee on the District 
of Columbia. 

Mr. HARLAN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
119) confirming a land claim in the States of Iowa 
and Minnesota, and for other purposes; which 
was read twice by its title, and referred to the 
Committee on Public Lands. 

Mr. SUMNER asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 120) 
in addition to an act to refund and remit the duties 
on arms imported by States, approved July 10, 
1861; which was read twice by its title, and re- 
ferred to the Committee on Finance. 

TAXES IN INSURRECTIONARY DISTRICTS. 

Mr. DOOLITTLE. I ask leave to introduce 
abill, of which no previous notice has been given. 

There being no objection, leave was granted to 
introduce the bill, (S. No. 121) for the collection 
of direct taxes in insurrectionary districts, and for 


other purposes; and it was read twice by its title. | 


Mr. DOOLITTLE. I have some doubts my- 
self as to which is the most appropriate committee 
to whom this bill should be referred; and without 
at all taking up the time of the Senate to make 
any remarks about the bill, I beg leave to read it, 
in order to call it to the attention of the Senate. 
Iam doubtful somewhat whether it should go to 
the Committee on Finance, to the Committee on 
the Judiciary, or to the Committee on Public 
Lands, as some questions are involved that may 
perhaps come appropriately under the jurisdiction 
of either of those committees. Iwill read the bill 
instead of making a speech in explanation of its 
provisions. Itis in these words: 


A bill for the collection of direct taxes in insurrectionary 
districts, and for other purposes. 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
when in any State or Territory, or in any portion of any 
State or ‘Territory, by reason of insurrection or rebellion, 
the civil authority of the Government of the United States 
is obstructed so that the provisions of the act entitled “An 
act to provide increased revenue from imports, to pay in- 
terest on the public debt, and for other purposes,” approved 
August 5, 1861, for assessing, levying, and collecting the 
direct taxes therein mentioned cannot be peaceably exe- 
cuted, the said direct taxes by said act apportioned among 
the several States and Territories respectively, shall be ap- 
portioned and charged in each State and ‘Territory, or part 
thereof, Wherein the civil authority is thus obstructed, upon 
all the lands and lots of ground situate therein respectively, 
except such as are exempt from taxation by the laws of 
said State, or of the United States, as the said lands or lots 
of ground were enumerated and valued under the last cen- 
sus of the United States, and each and every parcel of the 
said lands aceording to said valnation are hereby declared 
to be by virtue of this act charged with the payment of so 
much of the whole tax laid and apportioned by said act 
upon the State or Territory wherein the same are respec- 
tively situate, as shall bear the same direct proportion to the 
whole amount of the direct tax apportioned to said States 
or ‘l'erritories, as the value of said parcels of land shall re- 
spectively bear to the whoie valuation of the real estate in 
said State or Territory according to the said census. 

Sec. 2. And be it further enacted, ‘hat on or before the 
22d day of February next, the President by his proclamation 
shall declare in what States and parts of States said insur- 
rection exists, and thereupon the said several lots and par- 
cels of land shall become charged respectively with their 
respective portious of said direct tax, without any other or 
further proceeding whatever. 


Sec. 3. And be it further enacted, 'Thatit shall be lawful for ` 
the owner or owners of said lots or parcels of land, within Í 


sixty days thereafter, to pay the tax thus charged upon the 
same respectively into the Treasury of the United States 
and take a certificate thereof, by virtue whereof the said 
lands shal! be discharged from said tax. 

Src. 4. And be it further enacted, That the title in fee 
simple of, in, and to each and every piece or parcel of land 
not redeemed from said tax as above provided, shall there- 
upon vest in the United States and their assigns forever. 

Sec. 5. And be it further enacted, That i 
of the great losse 
izens of said insurrectionary States and dis 
and may be lawful forany loyal citizen of the Il ited Stat 
whose title shall be divested as above provided, or hi 
signs, if loyal citizens, at any thine within two years af 
the said titles become vested in the United State 
provided, to redeem their said lots or parcels of land, b 
paying the amount of said tax, and ten per cent. annual 


interest thereon, to the board of commissioners hereinafter 


mentioned. 


| Iam inclined to move its reference to the Com- : 


i, be printed, 


consideration || 
and troubles brought upon We loyal cit- | 
iets, it shall 


aboro. consent, and agreed to: 


Sec. 6. And be it further enacted, That the President of 
the United States, by and with the advice and consent of 
the Senate, may appoint a board of three commissioners 
for each of said States in which such insurrection exists, 
with a salary of $3,000 per annum, to give security in the 
sum of $50,000 each, in such form as the Secretary of the 
Treasury shall direct, to be approved by him, for the faith- 
ful performance of all their duties as such, and to account 
for and pay over all money or other property coming into 
their hands. 

Sec. 7. And be it further enacted, That said board of 
commissioners shal! enter upon the discharge of the duties 
of their office whenever the commanding general of the 
forces of the United States entering into any such insurrec- 
tionary State or district shal have established the authority 
of the United States throughout any parish, or district, or 
county of the same. 

Sec. 8. And be it further enacted, That it shall be the 
duty of said board of commissioners summarily to inquire, 
hear, and determine which of said Jots or parcels of land 
belonged to loyal citizens of the United States, and to cer- 
tify the same, and also to inquire which of the said lots or 
parcels of land belonged to persons engaged in or aiding and 
abetting said rebellion, when the title vested in the United 
States, and to certify the same; and said certificate shall 
be taken in all courts and places to be prima facie evidence 
of the fact of the toyalty or disloyalty of the former owner 
or owners of said lots or parcels of land, when the title be- 
came vested as aforesaid in the United States. 

Sec. 9. And be it further enacted, That the said commis- 
sioners shall be authorized, in the name of the United 
States, to lease the said parcels of land which belonged to 
disloyal persons for and until the said rebellion and insur- 
rection in said State shall be put down and the authority of 
the United States established, and the people of said State 
shall clect a Legislature’and State officers loyal to the Con- 
stitution of the United States, to be announced by the proc- 
lamation of the President, and until the first day of March 
next thereafter, said leases to be in such form and with 
such security as shail, in the judgment of said commission- 
ers, produce to the United States the greatest revenue, sub- 
ject to the approval of the President. 

Sec. 10. And be it further enacted, That the said com- 
missioners shall from time to time make such temporary 
rules and regulations and insert such clauses in said leases 
as shall be just and proper to secure proper and reasonable 
employment and support, at wages or upon shares of the 
crop, of such persons and families as may be residing upon 
the said parcels or lots of land, which said rules and regu- 
lations are declared to be subject to the approval of the 
President, and to be by him submitted to the next session 


of Cougress for their approval or modification. 
Sec. 11. And be it further enacted, That the said board 
of commissioners, by and with the approval of the com- 


manding general in said district, may from time to time 
make suci temporary rules for the order and government 
of all persons residing within the said district as shall be 
just and bumane, until the authority of the Federal Gov- 
ernment and a loyal State government shall be established 
as aforesaid, which said rules and regulations shali be 
approved by the President, and be by him submitted to the 
next session of Congress for their revision and modifica- 
tion. 

Sec. 12. And be it further enacted, That the said board 
of commissioners, under the direction of the President, may 
be authorized, instead of leasing the said jands formerly 
owned by the said disloyal persons and vested in the United | 
States as above provided, to cause the same or any portion 
thereof to be sold in parcels not to exceed acres to 
any one purehaser, at public sale, after giving due notice 
thereof, as upon the sale of other public lands of the United 
States, for sixty days, and to issue a patent therefor, and 
that at any such sale any loyal citizen of the United States, 
or any person who shall have faithfully served as an officer, 
musician, or private or sailor in the Anny or Navy of the 
United States, as a regular or volunteer for the term of six 
months may become the purchaser. 

Src. 13. And be it further enacted, That the proceeds of 
said sale shall be paid into the Treasury of the United 
States, one third of which shall be paid over to the Gov- 
ernor of said State, wherein said lands are situated, or his 
authorized agent, when such insurrection shall be putdown, 
and the people shall elect a Legislature and State officers 
loyal to the Constitution of the United States, and such fact 
shall be proclaimed by the President for the purpose of re- 
imbursing the loyal citizens of said State, or for such other | 
purpose as said State may direct. And one third shall also | 
he paid over to said State as a fund to aid in the coloniza- : 
tion or emigration from said State of any free person of 
African descent who may desire to remove therefrom, to 
Hayti, Liberia, or any other tropical State or colony. | 

Src. 14. And be it further enacted, ‘That this act shall 
take effect from and after its passage. 


There are questions involved here that perhaps || 
would go with propriety to the Judiciary Com- 
mittee; there are questions that might go to the 
Committee on Public Lands; but as the subjectis ; 
one in relation to finance and the raising of money, | 


mittee on Finance. 
The motion was agreed to. 


Mr. DOOLITTLE. I move also that the bill ; 


The motion was agreed to. 
TRADE WITH THE INDIANS. 


Mr. WILKINSON submitted the following 
resolution; which was considered, by unanimou 


Resolved, That the Committee on Indian Affairs be re- 
quired to inquire into the propriety of passing an act pro- | 
hibiting the issuance of licenses to trade with the Indians, | 
as recommended by the Secretary of the Interior. 


PROCLAMATION OF GENERAL PHELPS. 


Mr. SAULSBURY. T offer the following res- 

olution, and ask for its present consideration: 
_Resolved, That the Secretary of War be directed to fur- 

nish the Senate with a copy of the proclamation Of Briga- 
dier General J. W. Phelps, ‘to the loyal citizens of the 
Southwest; and also to inform the- Senate whether. said 
proclamation was made by order of the Secretary of War, 
or with his. knowledge or consent, and by what. authority 
said proclamation was made. ; $ 

Mr. WILSON objected to the present consid- 
eration of the resolution, and it lies over under 
the rule. ried 


MANAGEMENT OF HOSPITALS. 


_Mr. WILSON. I offer the following resolu- 
tion: 

Resolved, That the Committee on Military Affairs and 
the Militia be instructed to consider whether any legislation 
is necessary to correct the evils now existing in the condi- 
tion and management of the hospitals. of the Army. 

The Senate proceeded to consider the resolu- 
tion, by unanimous consent. 

Mr. WILSON. Mr. President, from various 
sources, there come to us complaints of the man- 
agement of the medical department of the Army, 
from the field hospitals and from hospitals located 
in the departmentsat Baltimore, Fortress Monroe, 
St. Louis, this city, and other places. I have, 
therefore, introduced this resolution for the pur- 
pose of calling the attention of the committee es- 
pecially to the subject, and I hope the Senate will 
adopt it. 

The resolution was adopted. 


EFFICIENCY OF THE NAVY. 


Mr. HALE. A bill has been returned from 
the House of Representatives, which has already 
passed the Senate, to further promote the effi- 
ciency of the Navy. The House of Represent- 
atives have made one slight amendment to raise 
the age fixed for the retirement of naval officers 
from sixty to sixty-two years; the other amend- 
ments are verbal. I move to take up the bill, so 
that we may concur in the amendments and let it 
become a law. 

The motion was agreed to. 

The first amendment of the House of Repre- 
sentatives was to insert “two” after ‘* sixty,” in 
line six of the first section, so as to make it read: 


Whenever the name of any naval officer now in the 
service, or who may hereafter be in the service of the Uni- 
ted States,shall have been borne on the Naval Register forty- 


| five years, or who shall be of the age of sixty-two years, he 


shall be retired from active service, &c. 
The amendment was concurred in. 


The next amendment was in the fifth section, 
line three, to insert ‘* respective” before “grade,” 
andadd the letter ‘‘s’’ to grade,” andto strike out 
the word ‘now’? before ‘‘ fixed;’’ so as to make 
the section read: 

That ali officers retired under the provisions of this act 


shall receive the retired pay of their respective grades as 
fixed by law. 


The amendment was concurred in. 

The next amendment was in section eight, line 
three, after the word ‘at’? to insert “ or nearest 
to;’’ in line four, to strike out ‘‘all”’ before ‘‘be,’’ 
and insert *‘ to” before ‘* employés;”’ in line five, 
and in line seven, to strike out “‘in,’? and insert 
“ workshops in or nearest to;’’ so as to make the 


| section read: 


That the hours of labor in the navy-yards of the United 
States shall be the same as inthe private ship-yards at or 
nearest to the port where such navy-yard is established, and 
the wages to be paid toall employés in such yards shall be, 
as near as may be, the average price paid to employés of 
the same grade in private ship-yards and workshops in or 
nearest to the same vicinity, to be determined by the com- 
mandant of the navy-yard. 


The amendment was concurred in. 
HOUSE BILLS REFERRED. 
The following bills and joint resolutions from 
the House of Representatives were severally read 


| twice by their titles, and referred as indicated 


below: 
A bill (No. 132) to provide for allotment cer- 


| tificates among the volunteer forces—to the Com- 


mittee on Military Affairs and the Militia. 
A bill (No. 159) for the relief of the owner of 
the British ship Perthshire—to the Committee on 


| Foreign Relations. 


A joint resolution (No. 19) in relation to prop- 
erty held by the provost court of Alexandria, Vir- 


| ginia—to the Committee on the Judiciary. 


A joint resolution (No. 21) to suspend the ap- 
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pointment of assessors and collectors under the 
‘income tax—to the Committee on Finance. 


PROPOSED EXPULSION OF MR. POLK. 


Mr. SUMNER: | I offer a resolution, which I 
shall ask to have ‘referred to the Committee on 
the Judiciary: © i 

‘Resolved, That TRUSTEN POLK; of Missouri, now a traitor 
to the United States, be expelled; and he hereby is expelled 
frou: the Senate. : 

There.are: one: or two other cases like that, 
which are now pending before the Committee on 
the Judiciary, and I move the reference of. this 
resolution to the same Committee; but before the 
vote is taken f , 

The VICE PRESIDENT. The first question 
is whether the Senate will consent to the consid- 
eration of the resolution to-day. The Chair hears 
no objection, and the resolution is before the Sen- 
ate. The question is on referring it to the Com- 
mittee on the Judiciary. 

Mr. SUMNER. Now I wish to have a letter 
that has been sent to me more than once, several 
times, by citizens of St. Louis, which appears in 
the papers there, read. 

The Secretary read, as follows: 

“ SENATOR Poty.—The public have been under the im- 
pression for, some time that Trusren POLK, one of the 
Senators from this State, was at Washington; not in the 
performance of his duties, but still there. The telegraph 
so ‘stated without any reservation. But we infer from a 
dispatch to. the New York Times of the 12th, that such was 
not the fact. That dispatch says: 

ttt Hon, Trusten Pox, of Missouri, is expected daily in 
Washington, to resume his seat in the United States Sen- 
ate. He will be confrouted by the following letter, written 
by him to one P. S. Wilkes, just-before the battle of Wil- 
son’s Creek. Wilkes was editing’a secession paper in 
Southwest Missouri. Nothing else will be needed to secure 
Poux’s expulsion as a traitor: 

“DEAR Sin: Above I send my check to you for the Equal 
Rights Gazette. Tt is alt I can do, and I could not do even 
that much until now. You have heard of the difficulty that 
the Bulletin has falten into. I have had to “ante up” there 
at the rate of $200. I hope the triends there have made 
arrangements which will insure the permanence of the 
paper. [thas been and is doing good service. Ihave made 
a speech (yesterday) on the state of affairs, southern rights, 
and the position of Missouri, present and future, which | 
will send you as soon as published in pamphlet for distribu- 
tion.. In the mean time I will send it in slips, and if the 
Gazette can stand the draft on its columns, and you approve 
of ìt and think it will do good in forming correct. public 
sentiments in Southwest Missouri, please have it published. 
Dissolution is now a fact; not only ‘a fact accomplished, 
but thrice repeated. Everything here looks like inevitable 
and final dissolution. Wilt Missouri hesitate a moment to 
go with her southern sisters? I hope not. Please let me 
hear from you. I. would be glad to keep posted as to the 
condition of things in Southwest Missouri.. I like Governor 
Jackson’s position. It looks like adherence to the “ Jack- 
son resolutions.” 

“EI am truly your friend, TRUSTEN POLK. 
«cP, S, Witkes, Esg., Springfield, Mo.? 

Within a day or two it has been given out that Governor 
POLK, instead-of making his way to Washington, as was 
supposed, took a decidedly southern direction; that guides 
were employed to take him inthe direction of New Madrid, 
and thatby this time he isin the southern confederacy. It 
is not at all unlikely.” 


Mr. SAULSBURY,. Ido notrise for the pur- 
pose of opposing the motion to refer the resolution 
to the Committee on the Judiciary, and I would 
not have said a word had it not been for the in- 
troduction of that letter. believe, although that 
paper has appeared generally in the press of the 
country, that it ig nota genuine letter, and so will 
everybody believe who is acquainted with Trus- 
TEN Pork. He is a native of my own State; 
from early boyhood he has been an exemplary 
Christian, a member of a religious denomination; 
and when the phrase is used in that letter, pro- 
fessing to have been written by Trusren POLK, 


that he had to ‘ante up $200,” I am satisfied the | 


language is not the language of Truster Pork. 
He isnot familiar with scenes where hundreds of 
dollars are “anted up,” and those in the State of 
Delaware who have known him for years, as well 
as those who reside-in the State of Missouri, will 
give no. credit whatever to the genuineness of that 
letter until there shall be some proof before the 
Senate or before the committee that it is genuine. 

Mr, SUMNER. 1 do not pretend to express 
an opinion on the genuineness of the letter. I 
have seen it in several newspapers, and my atten- 
tion has been especially called to it by several 
cotrespondents in Missouri, who have stated that 
its genuineness cannot be questioned. Lf funder- 
stand the Senator from Delaware, his argument 
against the genuineness of the letter is, that there 
is a phrase in that letter which he thinks Trusrey 
Poxx could never have written—a phrase of doubt- 
ful style or doubtful grammar. Ido not make 


any question on that point. J am not familiar 
enough with Trusren Pork to be a judge of his 
style; nor is the Senate here to sitin judgment on 
his style; but it is to sitin judgment on his public 
conduct; and if that letter is genuine, there can 
be no question what will be the duty of this body. 
Believing that the inquiry is important; believing 
that it is the duty of this body to purge itself of 
the traitors who have too long found a sanctuary 
here; believing that the country requires it, and 
justly expects it at our hands, I have felt it my 
duty to introduce the resolution. The Senate, Í 
believe, have heard, too, that within a few days 
this person has found his way to Memphis. Why 
is he at Memphis, when he should be at Wash- 
ington? 

Mr. SAULSBURY. I know nothing, Mr. 
President, about the locationof Trusten Poik. 1 
know nothing of the acts which he may or may 
not have committed of disloyalty to the Govern- 
ment. If he has been guilty of any act of dis- 
loyalty to the Government, such as would require 
his expulsion from this body, I have no objection 
to his expulsion from the Senate, but I myself 
would vote—however much I have esteemed him 
heretofore—for his expulsion. But, sir, when a 
letter is introduced to make the impression on this 
body that he has been guilty of disloyalty to the 
Government, which letter bears internal evidence 
that it is not his—not from any fault of grammar, 
or perhaps of style, but from fault of morals, 
using language which is used in scenes and places 
not familiar to Trusten Porx—those who have 
been his personal friends havea right to proclaim 
their want of belief in the genuineness of the 
letter. I was not opposing the reference of the 
resolution to the Judiciary Commiitee. It is a 
very proper reference, and I am perfectly willing 
for the Senator to go on, and purge the body of 
all the traitors that are in it. I make no objection 
to that, if he can find them, or if they are here, or | 
if they have been here. But, sir, injustice ought 
not to be done to the private character of any gen- 
tleman, simply because a popular clamor may 
have been raised against him, and simply because 
he may not be in his seat to defend himself. There 
may be very good reasons why Trusten Pox is 
not here, unconnected altogether with any views 
which he may entertain upon the present troubles | 
of the country. 

Mr. BAYARD. The motion before the Sen- 
ate I believe is, to refer the resolution to the Com- 
mittee on the Judiciary. I have not the slightest 
objection to that motion; I think it is the proper 
course for the resolution to take; but I might as 
well state now the view that I take of this ques- 
tion. I have no donbt whatever that if Mr. Pozx, 
being a Senator of the United States, has gone 
into the confederate States, it would be sufficient 
ground for the Senate to expel him from a seatin 
this body; but 1 am unwilling to act upon a mere 
rumor. The committee may make inquiry. The 
fact is certainly susceptible of satisfactory proof. | 
The mere statements of newspapers, we all know, 
cannot be and ought not to be relied upon for the 
purpose of affecting the action of this body. On 
a reference to a committee, the fact may be ascer- 
tained. The fact itself of going out of the reach 
of the process of the Senate of the United States, 
and into States which are now at war with the 
United States, would be sufficient, in my judg- 
ment, to justify the expulsion. But suppose the 
fact should turn out to be that Mr. Poxx is still 
within your jurisdiction—shall 1 say within the 
reach of your process—then, in my judgment, you | 
would be bound atleast to give him a hearing, and 
the further question might arise, if you meant to 
expel him on account of treason, whether the ac- 
tion ought not to be by the House of Representa- 
tives, originating an impeachment and bringingit | 
before you, sitting as a judicial body. Then the | 


effect of your sentence would be not merely to re- | 
move him from his present seat, but to incapaci- | 
tate him hereafter from holding any office of honor, | 
trust, or profit under the United States. If he is | 
within reach of your process, where your courts | 
are open, thatis theappropriate course to be taken; 
if he is not, if he has gone beyond the reach of | 
that process, then I admit that the Senate, having | 
the absolute power of control over its own mem- | 
bers by a vote of two thirds, the fact of a Senator | 
i 
| 


oing into States which are at open war with the 
United States, under such circumstances, would | 
justify his expulsion by the Senate of the United || 


States. These are my views. IT want the facts 
ascertained, though, and I think the reference is 
proper, for the purpose of getting at them. 

Mr. BROWNING. It is, perhaps, proper that 
I should state, as some question is made about 
the genuineness of this letter, that a similar copy 
to the one presented by the Senator from Massa- 
chusetts has.been transmitted to me by three or 
four different persons of St. Louis, Missouri. I 
know nothing of the genuineness of the letter my- 
self; but one gentlemanof as high character, stand- 
ing, and intelligence as any in St. Louis, whoin- 
closed a copy of the letter to me, assured me that 
its genuineness was beyond all doubt or ques- 
tion, and that he hoped to be able in a few days 
to transmit the original; that it was in St. Louis, 
and he was endeavoring to get it. 

The VICE PRESIDENT. The question ison 
the motion to refer the resolution to the Commit- 
tee on the Judiciary. 

The motion was agreed to. 


PACIVIC RAILROAD SURVEYS. 


Mr. ANTHONY. Iam instructed by the Com- 
mittee on Printing, to whom was referred a reso- 
lution in relation to the correction and publication 
of certain maps showing certain surveys of the 
Pacific railroad, to report the same back with an 
amendment, and recommend its passage as amend- 
ed. Lam also instructed to ask for its present 
consideration. 

The VICE PRESIDENT. Is there any objec- 
tion to considering the report at the present time? 
The Chair hears none. The Secretary will read 
the report. 

The Secretary read it. The original resolution, 
as introduced by Mr. MeDovcaLi on Monday 
last, was as follows: 

Resolved, That for the purpose of making corrections in 
the piate of the ‘* map of Territory and military department 
of Utah,” compiled in the Bureau of Topographical Engi- 
neers, and for printing one thousand copies of the same for 
Pacific railroad purposes ; also for printing the same num- 
ber of copies of the upper half of the general map of me ter- 
ritory of the United States, compiled by the War Depart- 
ment, showing Pacific railroad surveys, there be, and is 
hereby, appropriated, out of the contingent fund of the 
Senate, the sum of $650. 

The Committee on Printing reported the reso- 
lution, with an amendment to strike out all after 
the word ‘ Resolved,” and insert the following 
in lieu thereof: 

That there be appropriated out of the contingent fund of 
the Senate the sum of $650, $500 of which, or so much 
thereof as may be necessary, to be expended under the di- 
rection of the Bureau of Topographical Engineers for mak- 
ing the alteration and correction of the engraved plate of 
the Territory and military department of Utah belonging to 
the bureau, and the printing of one thousand copies of the 
map; also $150, or so much thereof as may be necessary, 
under the direction of the Superintendent of Public Print- 
ing, for printing the same number of copies of the upper 
half of the general map of the territory of the United States 
prepared by the War Department, showing the Pacific rail- 
road surveys. 

The VICE PRESIDENT. The question is on 
agreeing to the amendment reported by the com- 
mittee, 

Mr. HALE. I would be obliged to the chair- 
man of the committee who reported this resolu- 
tion, if he would give us the reason for paying this 
moncy out of the contingent fund of the Senate. 
It seems to me a goneral appropriation ought to 
come out of the general fund; but I will hear the 
chairman on that point. 

Mr, ANTHONY. [have no objection to a 
modification of the resolution in that form. The 
resolution was drawn in that way when it was 
sent to the committee, and they did not alter it. 

Mr. HALE. Ihave nothing to say about it, 
but I am a little unwilling to tax the ‘contingent 
fund of the Senate with an appropriation which, 
it seems to me, should come from the Treasury. 

Mr. ANTHONY. The Senator can move to 
amend it. 

Mr. HALE. Then I move to strike out that 
portion which makes the appropriation from the 
contingent fund of the Senate, 

The VICE PRESIDENT. If the Chair may 
be permitted, all printing ordered by the Senate 
is paid for outof the contingent fund of the Senate. 

Mr. HALE. Very well; then I have nota word 
to say. 

The VICE PRESIDENT. The question is on 
agreeing to the amendment. 

Mr. DIXON. I ask for the reading of the 
amendment and the resolution. 

The Secretary again read them 
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Mr. HALE. I donot wish to be factious about 
this matter, but I desire to make a single sugges- 
tion. Although the remark of the Vice President 
is strictly true, that where the Senate orders print- 
ing it pays for it out of the contingent fund, it is 
printing, generally, that is for the use of the Sen- 
ate, and not printing of a general character, which 
ought to be paid for out of the general funds of the 
Treasury. 

Mr. DIXON. Iwill inquire whether the rule 
does not demand that that resolution should be 
referred to a committee? 

The VICE PRESIDENT. 
a committee. 

Mr. DIXON. I mean the Committee to Audit 
and Control the Contingent Expenses of the 
Senate. 

The VICE PRESIDENT. 
the Committee on Printing. 

Mr. ANTHONY. I merely wish to observe 
that the extra documents we print for the use of 
bureaus and heads of Departments are always 
paid for out of the contingent fund of the Senate. 

Mr. HALE, Iwill not interpose any further 
objection. 

Mr. McDOUGALL. I think, Mr. President, 
if the subject which has been committed by this 
body to the Committee on the Pacific Railroad is 
to be pursued at all, they will want these maps 


It is the report of 


It is the report of 


for their own use and for the use of the Senate. | 


These two maps have been published by the Gov- 
ernment heretofore. The Senate itself may not 
use all the number called for by this resolution; 
but we may as well publish what may be neces- 
sary for the use of the House, Senate, and heads of 
Departments. The committee cannot work with- 
out having the maps before them, showing the 
various surveys that have been made, all of which 
have been published heretofore, but are not now 
within our command. 

The VICE PRESIDENT. The question is 
on agrecing to the amendment reported by the 
committee. 

The amendment was agreed to. 

The resolution, as amended, was adopted. 


SENATOR FROM KANSAS. 


Mr. FOSTER. I move that the Senate now 
resume the consideration of the report of the Com- 
mittee on the Judiciary upon the memorial of Mr. 
Stanton, respecting his seat in this body as a Sen- 
ator of the United States from Kansas. 

Mr. CLARK. I desire to say that, perhaps an 
hour ago, the answer of the sitting member from 
Kansas was furnished me, and I have read it 
through. I find in it statements which excite in 
my own mind very grave doubts of the correct- 
ness of the report of the committee. I have been 
examining the report, and the authorities to which 
I have been referred, as well as I could in the 
Senate here; but every Senator will see that it is 
not the place to examine a constitutional question 
or a Jegal point; and I shall be glad if the Senator 
who has this subject in charge would let itlie until 
to-morrow, that I may examine the question a 
little further. I make this request only with the 
desire to arrive at a distinct and satisfactory con- 
clusion in my own mind, and to present, perhaps, 
my views to the Senate, if I should disagree with 
the Judiciary Committee. 


Mr. FOSTER. Personally, Mr. President, of 


course I can have no objection to any delay in this 


matter that may satisty the convenience of the | 


members of the Senate; but I must say that it 
seems to me to ask delay on this question at this 
time is setting at naught a principle on which I 
suppose this body reposes with firmness always; 
and that is, that no subject can be of more import- 
ance to us than the right organization of this body. 


No question canbe more vital. No question should | 


receive more early and more prompt examination. 

This question was brought to the attention of 
the Senate at the extra session in July last. It 
was then referred to the Judiciary Committee. 
The Judiciary Committee had a hearing upon it, 
and postponed a report from time to time at the 
request of the sitting member. A 
areport. ‘The report was brought to the attention 
ofthe Senate, and its consideration was postponed 
from time to time to suit the convenience of the 
sitting member, and those who had not, as they 
said, sufficient time to make an examination, untl 
it became impossible to consider the question dur- 


ing the extra session, and it was postponed until i} 


They finally made | 


this session. We are now near the close of the 
ator from New Hampshire says that a document 
has been laid on his table this morning, which he 
has hastily examined, necessarily, during the ses- 
sion of the Senate, and the examination of it leads 
him to doubt the correctness of the result to which 


he is desirous of further time to examine that ques- 
tion so that he may express his views against the 
report, if the result of his examination should lead 
him to dispute its correctness. 

Now, Mr. President, I must submit in all can- 
dor that the examination of this question should 
have been made by the Senator from New Hamp- 
shire at an earlier day. It is time this question 
was decided. Ifany document has been laid on 
the tables of Senators this morning throwing any 
new light on this sublect, it comes at a late day; 
it comes too late unless there has been some 
extraordinary reason for keeping back this light 
until this time. All the light that could have been 
| thrown on this subject should have been thrown 

upon itbefore. If anything new has arisen which 
could not have been communicated earlier, that 
of course is a sufficient reason; but if no new fact 
has arisen, and if the light which is now shed upon 
the subject might have been shed upon it in July 
or a fortnight or three weeks ago, I submit we 
ought not to delay a decision of this question in 
consequence of any suggestion now made. If, 
after the examination of the report of the com- 
mittee, it shall seem that their views are errone- 
ous, imperfect, unsound, of course it is in the 
power of the Senate to say so, to override their 
decision, to recommit it to the committee for a full 
and correct examination, or send it to any other 
committee, or take any course with it which the 


pone the matter for further examination now until 
that report or memorial shall be heard, and the 
light, or if there be no light from the Judiciary 
Committee, the darkness, if the gentleman pleases, 
which comes from them, comes before the Senate, 
I do submit it seems to me to be a denial of the 
rights of the body, of the State of Kansas, and of 
whatis duc to our own self-respect. We have now 
three Senators from the State of Kansas. Kansas 
has been held up at times to our view as being a 
State somewhat victimized—while it was a Ter- 
ritory specially so; but] trust we are not to repay 
her for injuries formerly done by giving her three 


by the Constitution. I think it is time we settled 
the question which of the two of the three Sen- 
ators are entitled to represent the State of Kansas 
here. 

Mr. CLARK, 
much, if not all, that has been said by the Sen- 
ator from Connecticut in regard to the privileges 
of this body. J agree with all that has been said 
by him in regard to the necessity of settling this 
question early; but I will submit to him and to 
the Senate that it is much more important that 


and upon full consideration. If there has been 
any delay, I do not know that I have been to 
blame for it. What the Senator from Connecti- 


have been examined earlier; but fet me call the 


facts. 


other person is, 


other sources. 
authority upon the constitutional law which 


that the member from Kansas should have time 
| to print his memorial. 


last night, and laid it upon our tables. Now, 


that there is reason for delay until we can read 
| and examine it. 
|i it, it certainly is worth while to read it. 


i 
t 
j 
i 


Senators in this body instead of two, as provided ; 


when we do settle the question, we settle it right | 


cut says may be entirely true, that this should | 


third week of this session, and the honorable Sen- | 


the Committee on the Judiciary have arrived, and | 


wisdom of the Senate may dictate; but to post- | 


Mr. President, I agree with | 


THE CONGRESSIONAL GLOBE. 


attention of the Senate to what is the state of the | 


A report was made at the last session by the į 
Committee on the Judiciary, reporting two reso- ! 
lutions: one that the sitting member from Kansas | 
is not entitled to his seat, and the other that an- | 
It communicated certain docu- | 
ments received from the War Department and : 
It did not refer us to one solitary ; 


should govern the case, but left us entirely afloat. l 
Yesterday the Senate by vote decided—lI do not :; 
remember whether it was by unanimous consent ! 
or not, but if not, by a very general consent— | 
He printed his memorial | 
if there was any reason for delay for the printing | 
of the memorial and laying it upon our tables, 1 
submit to the Senator from Connecticut himself , 


If it was worth while to print | 


I sent to the law library for a gopy of the vol- | 


umes which contained the ‘authority referred to 
by the Senator from Kansas, without any com: 
munication with him or with anybody else, and 
with all the diligence I could command, I satdown 
here patiently to inform myself, and if Ican in- 
form myself I shall act understandingly.. If I 
come to a different conclusion-from the Senator 
or the Judiciary Committee, I shall endeavor to 
inform the Senate of the grounds upon which ‘I 
come to that conclusion. But, sir, let: me sayit 
cannot work any great mischief to anybody, even 
to this honorable body, if we delay twenty-four 
hours, until I can examine those authorities. That 
is all I ask. It has been delayed from the special 
session to this session, and I only ask now that 
I may be permitted, at my room or somewhere 
else, where I can sit by myself and not be inter- 
rupted by the constant duties of the Senate, to 
examine these authorities. I submit to the Sen- 
ator, is it an unreasonable request? 

Mr. DOOLITTLE. 1 ask my honorable friend 
from New Hampshire if those who have exam- 
ined the question are prepared to submit any re- 
marks upon it, whether they may not go on now; 
and then if the Senator desires until to-morrow in 
order to express his views, I, for one, would be 
perfectly willing to agree to a postponement. 

Mr. CLARK. That will be entirely agreeable 
to me. 

Mr. DOOLITTLE. Then I suggest, as the 
question is up, that those who have views to pre- 
sent upon it present them now, if they are ready 
to do so; and afterwards, if the honorable Sena- 
tor from New Hampshire desires to present his 
to-morrow, I certainly shall not object, and then 
we may come to a vote on the subject. 

The VICE PRESIDENT. The question is on 
the motion of the Senator from Connecticut. 

The motion was agreed to. 


The VICE PRESIDENT. The question now 
before the Senate is on the following resolutions, 
reported frorn the Committee on the Judiciary; 
which will be read. 

The Secretary read them, as follows: 

1. Resolved, That James H. Lane is notentitled to a seat 
in this body. 

2. Resolved, ‘That Frederick P. Stanton is entitled to a 
seat in this body. 

Mr. HALE. Was not that subject postponed? 
Was not the motion to postpone agreed to? 

The VICE PRESIDENT. The question was 
on the motion to take up the report of the com- 
mittee, and it was agreed to. 

Mr.SUMNER. Then I voted under a mistake. 

Mr. HALE. And so did I. I thought the mo- 
tion was to postpone. I voted in the majority, 
and I move to reconsider that vote. 

The VICE PRESIDENT. The impression of 
the Chair is that it is a vote which cannot be re- 
considered; but the Senator can now submit a 
motion to postpone it till to-morrow, which will 
be equivalent to the same thing. 

Mr. HALE. Very well; I will do that. 

Mr. LATHAM. 1 understood it to be the gen- 
eral understanding of the Senate that the subject 
should be considered to-day, and those who were 
prepared to address the Senate could do so, and 
then if the Senator from New Hampshire desired 
to speak to-morrow it could be postponed for his 
convenience. 

The VICE PRESIDENT. Does the Senator 
from New Hampshire submit any motion in ref- 
erence to this subject? X 

Mr, HALE. Yes, sir; I move to postpone it 
until to-morrow. 

Mr. FOSTER. I must ask for the yeas and 
nays on that motion, 

‘The yeas and nays were ordered. 

Mr. CLARK. Mr. President, I will simply 
say that the course indicated by the last vote of 
the Senate, if it was understood, will be perfectly 
satisfactory to me. I shall have the benefit of the 
suggestions of anybody who may desire to make 
any remarks to-day in regard to it, and 1 may ex- 
amine them by to-morrow. Senators, however, 
express some reluctance to consuming two days in 
the consideration of this matter, and perhaps it is 
desirable it should be finished in one. It is per- 
fectly agreeable to me whichever way the Senate 
chooses to proceed. 

Mr. COLLAMER. Ihave hardly had time to 
read the communication or memorial furnished 


| to me this morning by the sitting Senator. from 


Kansas. I have not been able to read it through. 
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I-have not had time to do so; but I understand | 
from the. beginning of it that the Senator. from 
Kansas desires a recommitment of this subject to 
the Committee on the Judiciary. It appears to 
me that. that is the first question we should pass 
upon, as the matter is now up, because if we are 
to discuss.it, we can discuss it after we have the 
full report of the committee regularly before us, 
and not discuss: the question now when he con- 
siders but a part of the subject has been presented. 
I desire, therefore, if there be anything in this re- 
quest of the Senator, if it is ever to be had at all, 
it: should be had now, that the committee may 
investigate what he now presents as new matter 
on the.question of law; and if they attach any im- 
portance or find anything material in it, they will 
embody it in their report, that it may be regularly 
before us, and we can discuss the whole matter 
‘at one time, and not part at one time and part at 
another. I therefore move, or would do so if per- 
mitted, that this subject be recommitted to the 
Committee on the Judiciary. Ido it merely for 
the purpose of trying the sense of the Senate on 
that point now. 

Mr. LANE, of Kansas. Mr. President, in sup- 
port of that motion, I desire to have read to the 
Senate the memorial that has been referred to. I 
desire- to have read to the Senate also an order 
from the War Department, by telegram, for a wit- 
ness. Lask the attention of the Judiciary Com- 
mittee to the fact that the cause of all the dela 
which has occurred, the reason why I asked it 
before the Judiciary Committee, and the reason 
why I now ask a recommitment of the subject to 
that committee, was to obtain and lay before them 
the original paper which is called an appointment. 
I did not avail myself of the opportunity of going 
before that committee at all until after the decision 
was had. I never received the paper that is called 
an appointment. It was handed to the witness, 
Colonel Weer. I stated to the Senate last sum- 
mer that my impression was'that that paper dif- 
fered materially from the paper which is published 
by the committee. They had not before them a 
true copy of the paper called an appointment. I 
ask, then, that the memorial may be read, and also 
the order of the War Department. 

_Mr. SUMNER. | It does. seem to me under the 
circumstances, after what we have listened to now, 
especially after what has fallen from the Senator 
from Kansas himself, that there is but one course 
which we can take in justice to the question and 
in justice to all parties, and that is its reference 
back to the committee. There are papers, itseems, 
which have never been before that committee; 
there isan original document, of which a copy, or 
what purported to be acopy, was before the com- 
mittee, which is now referred to; there is also a 
memorial from the sitting Senator himself. It 
seems to me that these should be before the com- 
mittee; they enter essentially into the case; nor do 
T see how we can arrive ata correct conclusion 


without taking them into consideration; and if we | 


cannot arrive at that conclusion without taking 
them into consideration, how can the committee? 
The committee are the eyes and cars of the Sen- 
ate; they ought to open those eyes and to open 
those ears on this occasion to this new evidence. 
I therefore, if it is in order, make the motion 

Mr. CLARK. There isa motion made by the 
Senator from Vermont. 

Mr. SUMNER. That it be referred? 

Mr. COLLAMER. Ihave made that motion, 
because 1 understood that to be the request of the 
Senator in his memorial. 

Mr. SUMNER. ThenIhave been anticipated. 

Mr. COLLAMER. Pursuant to that request, 
I did make that motion. 

Mr.SUMNER. L hope that motion will prevail. 

The VICE PRESIDENT. The papers sent 
up by the Senator from Kansas will be read. 

The Secretary read, as follows: 

ADJUTANT GENERAL’S Orrice, December 12, 1861. 


To Major General D. HUNTER, Commanding. Department 
of Kansas, Fort Leavenworth, Kansas : 


The Geucral-in-Chiet desires you to grant a leave of ab- | 


sence to Colouel William Weer, fonrth Kansas volunteers 
to enable hit to repair without delay to W. hington city as 
a witness, bringing wilh uim the papers relating to the 
appointment of J. H. Lane as brigadier general. ~ 

L. THOMAS, Adjutant General. 


ADJUTANT GENERAL’s OFFICE, December 16, 1861. 
Official copy respectfully furnished for the information 
of Brigadier General Laxe. E. D. TOWNSEND, 
Assistant Adjutant General. 


Mr. LANE, of Kansas. I desire to make one 
statement. The memorial being on the desks of 
the Senators, it will not be necessary to read it. 
While the committee was sitting last session, I 
telegraphed to Colonel Weer twice. He was then 
in command of a small force in charge of a train 
endeavoring to reach the army of General Lyon. 
The telegram did not reach him, and therefore he 
could not be here. I have received a telegram 
from him this morning from Leavenworth. 

The VICE PRESIDENT. The Senator does 
not ask for the reading of the memorial. The 
first question will be on postponing until to-mor- 
row, that being first in order. 

Mr. HALE. I withdraw that motion. — 

The VICE PRESIDENT. The ycasand nays 
having been ordered on that motion, it can only 
be withdrawn by the unanimous consent of the 
Senate. Is there any objection? The Chair hears 
none. The question now is on recommitting the 
report and resolutions to the Committee on the 
Judiciary. 

Mr. FOSTER. I understand the grounds of 
the recommitment are on account of the memorial 
introduced by the sitting member from Kansas 
this morning. I have read that memorial. 
courteously sent it to me before the session of the 
Senate, so that I had an opportunity of reading it. 
I have also conferred with all the members of the 
Judiciary Committee whoare present; I have seen 
each member of that committee but onc, whom I 
do not see in his seat, and they unite with me in 
saying that in that memorial there is no new fact 
stated; no fact which was not before the com- 
mittee on the hearing. 

Mr. LANE, of Kansas. Will the Senator from 
Connecticut give way for a moment? 

Mr. FOSTER. Certainly. 

Mr. LANE, of Kansas. I desire to call the 
attention of the Senator from Connecticut, and 
other members of the Judiciary Committee, to a 
fact which I did not state to the committee nor to 
any living person, and the reason I did not state 
it was that it would interfere with filling up the 
brigade. I went to General Scott, I think, the 
next day after I received the appointment, and did 
not obtain access to him; but the second day I did 
obtain an interview. Before I saw General Scott 
I heard it intimated that the acceptance of a brig- 
adier generalship might interfere with my seat in 
the Senate. I went to him and suggested the ques- 
tion to him. He told me that he could not recog- 
nize me as a brigadier general until I had resigned 
my seat in the Senate. I then told him that I 
could not accept the appointment then. Now I 
ask members of that committee, andthe honorable 
Senator from Connecticut himself, if that fact was 
before the committce? 

Again, Mr. President, one other fact. [ask the 
Senator if the original paper called an appoint- 
ment was before the committee, and if I did not 
say to the committee that my impression was that 
there was in that paper a condition that the brig- 
adier generalship was not to take effect until the 
brigade was full,as that was the tenor of our con- 
versation with the Secretary. 

Mr. FOSTER. In regard to the inquiries pro- 
pounded by the honorable Senator from Kansas, 
I can reply for myself, that the opinion of Gen- 
eral Scott—l cannot say from what source it was 
derived—was repeated to me several times during 
the course of the discussion in the committee on 
this subject. Itwas said that he was of opinion 
that the Senator must resign his seat before he 
could be a brigadier generalin the volunteer forces. 


How it was derived, of course I know not. [| 
know that I conversed with several members of | 


the committee on the subject, and although we had 
great deference for the opinion of General Scott— 
at least I had, and I presume the other members 
had—still we did not think that opinion was a very 


sound one, or one that ought to control our action. | 


It had no weight on my mind whatever, because 
I deemed the opinion erroneous. 


tor of the United States, and accepted the appoint- 
ment, it vacated his seat. The act of accepting 
the appointment of brigadier general vacated his 
seat in the Senate. That was my opinion; it might 
be crroneous, but it was mine. He had no octa- 
sion to resign his scat in order to accept the ap- 
pointment of brigadier general, but the acceptance 
of that office was a resignation of his seat here. 


He | 


] I believed that |: 
if the honorable Senator from Kansas was ap- || 
pointed a brigadier general while he was a Sena- | 


i! He might go on and make aformal resignation to 
|| the Governor, or to the Legislature of his State, 
|| or to the President of this body, but that was a 
matter of mere form. 

In regard to the other inquiry that the Senator 
makes whether the original appointment was be- 
fore the committee or not, I will say that it was 
not. The report so states. The Senator asks 
whether he did not, before the committee, state 
that that appointment contained matter of import- 
ance which was not before the committee. The 
honorable Senator did so state, and he stated, as 
I understood, substantially what he believed the 
difference was between the copy which was be- 
fore the committee and the original, which he said 
was in the hands of Colonel Weer. Fle, however, 
in his memorial prints identically the same docu- 
ment which was before the committee, and which 
was reported by the committee, and he says that 
the letter in question, “ with the exception of di- 
recting me to report to General Scott, isas follows;”’ 
so that the letter embodied by him in his memorial, 
and reported by the Judiciary Committee in their 
report, differs from the original only in this: that 
the original directed the person to whom the letter 
was addressed to report to General Scott. I, for 
one, cannot believe that that constitutes any very 
controlling difference between the original paper 
and the copy before the Senate. I must think it 
would influence the vote of no Senator here on 
this question. Ifthe report is to be recommitted 
|! to the committee in order that they may investi- 

gate the facts contained in this memorial, and the 
| memorial in the view of every member of the com- 
mittee, except one, contains no new fact, and in 
the view of the honorable Senator from Kansas 
contains only these two new facts, to wit, the 
opinion of General Scott, and the difference be- 
tween the original letter of appointment and the 
letter before the Senate at the present time-—that 
difference being simply that the original letter con- 
tains a direction to report to General Scott, and 
the letter as copied here does not contain that, E 
submit that the Senate are sending this report back 
to the Judiciary Committee for very slight cause. 
It will of course be the duty of the committee to 
investigate the subject anew if the Senate so order; 
but I submit thatthe Senate will not send it back 
without some more tangible, real reasons than 
these. 

Mr. TEN EYCK. Ido not mean to partici- 
pate in this debate any further than to recall to the 
Senate a recollection of some of the facts of the 
case. I think on the morning of the adjournment 
of the last special session, this case went over, on 
the application of the sitting Senator from Kansas, 
if I recollect aright, upon two points, One was 
his anxiety to produce the evidence contained in 
the original letter of appointment, which I under- 
stood was in the possession of Colonel Weer, and 
which he then anticipated that he could, ina short 
time, produce; and the other point was, that an 
application had been made to the President for 
some information which he could communicate to 
the Senate, and that communication had not been 
made on account of the shortness of time allowed 
the President to make it; and inasmuch as it had 
not come in, the Senate, upon the application of 
the Senator from Kansas, granted the postpone- 
-ment of the question. Now I beg leave to call 
the attention of the Senate to the evidence fur- 
nished by the letter of the President in this case; it 
is found in the memorial submitted this morning: 
To the Senate of the United States : 

In answer to the resolution of your honorable body, of 
date July 31, 1851, requesting the President to inform the 
Senate whether Hon. James H. Laxe, a member of that 
body from Kansas, had becn appointed a brigadier general 
in the Army of the United States, and if so, whether he 
has accepted such appointment, I have the honor to trans- 
mit herewith certain papers, numbered one, two, three, 
; four, five, six, and seven, which, taken together, explain 
į themseives, and which contain all the information I pos- 
| Sess upon the questions propounded. It was my intention, 
| as shown by my letter of June 20, 1861—the day on which 
the oath was taken—to appoint Hon. James H. Lane, of 
Kansas, a brigadier general of the United States volunteers, 
in anticipation of the act of Congress, since passed, for 
raising such volunteers; and I have no further knowledge 
upon the subject, except as derived from the papers here- 
with inclosed. ABRAHAM LINCOLN. 

EXECUTIVE Mansion, August 5, 1861. 

The papers here referred to are not printed. I 
may, perhaps, occupy a position of more techni- 
cal strictness than I should do in this body; yet 
it docs seem to me, most respectfully, according 
to my understanding, that there is no additional 


evidence whatever now produced on the face of 
this memorial than we had before, touching the 
actual fact of the appointment of the Senator from 
Kansas as a brigadier general. Why this matter 
should be referred back to the Judiciary Commit- 
tee for reinvestigation, I know not. I do not un- 
derstand it myself. Ido not mean to resist it 
further than to state these facts, and let the Senate 
pass upon it. 

Mr. COLLAMER. The application of the 
Senator for a rehearing, I may say to my legal 
brethren, is in the nature of a motion for a new 
trial. Now it is true that on a motion for a new 
trial, it should not only be made to appear that 
new facts can be shown, but also that the party 
did not neglect his opportunity to show at first 
what he might show. After all, that latter rule is 
rather of strict law, not very liberal in its nature, 
and hardly applicable to our proceedings, 

I think we should decide every case like this, 
which is judicial in its nature, upon the report of 
our committee. I do not say that members may 
not go outside of that and find other causes to 
govern themselves in their votes; but I say that 
our record should show that the vote of the Senate 
has been passed on the report which they had 
before them. Intending myself as far as possible 
to be governed by that principle, I desire that 
every material thing shall appear on the face of 
the report. i 

Again, I desire that the committee in making 
the report should ingraft everything into it that 
the party himself thinks material, that the Senate 
may judge of it. [fhe offers to prove things which 
the committee deem unimportant, they ought not 
to reject them, but they ought to report to us that 
he did offer to prove such and such things, and 
that they, the committee, thought they were un- 
important, but still entered them on the record 
and submitted the question to the Senate. I want 
it all to appear in that way. 

I said before, and I say now, that I have not 
had time to examine this memorial; but if the 
sitting Senator desires anything more to appear, 
and wishes to have it appear in the regular way, 
J think it no more than common courtesy to lct | 
him have that opportunity, and I do not think the 
gentleman who is here contesting this seat ought 
to make any such objection, The same privilege 
ought to be granted to him under the same cir- 
cumstances. We should have the whole matter 
before us, through our committee, on their report, 
and our action should all appear of record. I 
desire not to be driven to look at this memorial 
in the Senate, but to have a report before me, | 
entire in itself, furnishing the basis fer our action 
here. 


Mr. BAYARD. 


I certainly am not disposed 
in any case, especially a case connected with a 
seat on this floor, to refuse the opportunity of a | 
full hearing to any person who is interested in it; 
but there are limits, of course, to everything o 
that kind. This case came before the Senate at | 
its last session in July, almost immediately after, 

or very shortly after, the Senate assembled. Itre- | 
mained before the committee with a view to obtain 

certain facts which were stated by the honorable 


Senator from Kansas. It was stated that there was 
a variance between the appointment as issued to | 


him and the copy which was given to us from |! 


the Department. The fact might or might not be 
material—dependent upon what the variance was. 
I did not myself understand that during the prog- 
ress of the investigation of the committee the sub- 
stance of that variance was stated to us at any 
time whatever. Lunderstand it now from the hon- | 
orable Senator; and it is the first time it has come 
tomy knowledge. Imay not have heard distinctly 
his statement before; but this is the first time E; 
have understood that he claimed that it was a con- , 
ditional appointment—not to go into effect until 
he raised the brigade. This is the first time that 
that view of the ease has ever been presented to 
me. 

The subject was before the committee for three 
or four weeks at the last session. They delayed 
their action from time to time on the application 
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of the honorable Senator from Kansas in order to 
give him an opportunity to obtain this particular 
paper. Ultimately, they acted; they made their 
report on the evidence before them. There are but 
two grounds now on which the Senate is asked to 
refer it back to the Committee on the Judiciary, 
as I understand. One is that this paper is yet to 
be produced. It does seem to me that, as it was 
a paper containing an appointment to the honor- 
able Senator, if he could not obtain it at the last 
session, surely he could have obtained it during 
the period that has elapsed since. The paper be- 
longed to himself; was a paper peculiarly his own, 
which the gentleman who had possession of it had 
no right to the custody of except as his agent; and 
it seems to me that that original paper might have 
been produced here at this session if it created 
any difference in the case. 

I agree with the honorable Senator from Ver- 
mont, that we ought not to press the strict legal 
rules in regard to new trials, or anything of that 
kind, in a case in which a right to a seat on this 
floor is contested. That is not according to our 
usages; but still there isa reasonable construction 
to be given with a view to the rights of both par- 
ties, the party contesting as well as the party sit- 
ting; and surely, between the month of August 
and the month of December, if there was sucha 
variance, which was material in itsclf, between 
the original paper which belonged to the custody 
of the honorable Senator from Kansas, and the 
copy which was sent by the Department to the 
committee, that original paper ought to have been 
here at this session; because he was the party who 
had the power to obtain and control it. 

Mr. LANE, of Kansas. I desire to state, for 
the benefit of the Senator from Delaware, that I 
saw Colonel Weer in the interim, and endeavored 
to obtain a copy of the paper. I said to the Sen- 
ate that I never saw the paper; it never came into 
my hands; that the conversation between the Sec- 
retary of War, Colonel Weer, and myself, was 
distinct and plain that I was not to have anything 
to do with the appointment until the brigade was 


full, and until they had passed upon me as their | 


commander. I never saw it. I tried to getit from 
Colonel Weer in the interim, but failed to do so; 


and before I came here Colonel Weer came as far | 


as Leavenworth with me, where I endeavored to 
ect for him the leave of absence which has now 
heen telegraphed to him, and failed to doit. It 
was impossible for me to bring him; and I could 
not obtain the paper. 

Mr. BAYARD. Ican argue only on questions 
as they present themscives to the body. The 
honorable Senator may have requested this paper 
from Colonel Weer; but I have alluded to the 
lapse of time, and perhaps, as a Jawyer, I give to 


that a weight which the Senator may not give to } 
it. Here has been a period of four or five months | 
to obtain a paper that belongs to the honorable | 


Senator from Kansas beyond all question. It was 
his appointment. No matter whether it was con- 
ditional or whether it was in the form in which the 
copy came to us from the Secretary of War, it be- 


longs to him. Now, what length of time are you | 
to allow to enable a party to obtain possession of 


a paper of that kind? The honorable Senator had 
full knowledge that his scat was in contest when 
Congress adjourned in August. Surely Colonel 


Weer could not have refused to him the possession | 
of a paper that belonged properly to himself. He | 
could have neither motive nor right to do so. Inj; c € 
this view, it does seem to me that extending the || or not depended entirely upon the subsequent 
| action of Congress. 
| and created that office, as I understand it, the 
‘| Senator from Kansas at no time has signified 


i his purpose to accept the place; on the contrary, 


utmost extent of liberality the Senate can in a 


case of this kind, on the failure to produce that | 
paper we must take the copy from the War De- į 
T think to do | 
otherwise would be injustice to the contestant, in į 
compelling him to carry on the litigation longer į 
after such a lapse of time, merely upon the alle- į 


partment in lieu of the original. 


gation of a difference between the original and the 


copy sent to us from the Department, when the | 
' honorable Senator tells us that he himself never ; 


read the paper itself. 
That is one ground. The other ground, as E 
understand, is that a certain conversation was had 


j 
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with the then commanding general of the Army;; 
in which General Scott expressed a certain opin= 
ion. That is but an opinion; and it would not’ 
make any difference at all as regards’ the legal 
effect of the act. The answer to that suggestion | 
is that the fact itself is immaterial, supposing it’ 
to exist. There is still another answer. Gen= 
eral Scott was in the United States till long after | 
Congress adjourned; he is now out of the United 
States. If yoware to prove the allegation of fact, 
which can only be substantiated by his statement 
for purposes of evidence —for however I may 
believe all that the honorable Senator states, he 
cannot be a witness in his own case to prove dis- 
tinct facts—you will have to delay proceedings 
here until General Scott can be appealed to by a 
commission, or shall return to this country and 
be examined, so as to ascertain whether the fact, 
according to his recollection, agrees with the state- 
ment of the honorable Senator from Kansas, sup- 
posing the fact to be at all material. In my view 
of the Constitution, I do not believe it could alter 
the judgment of the Senate; but supposing it could 
as a factdo so, I think testimony of the fact ought 
to have been secured by affidavit, by statement 
under honor, orby certificate from the command- 
ing general, who was the sole person that could 
give any evidence of the fact in the interim be- 
tween the adjournment of the Senate and the time 
of his going away from this country, which was 
just before the time when the Senate again con- 


vened. 


I have read the memorial of the honorable Sen- 
ator from Kansas with great carc, as I always 
read such documents; but under the circumstances 
sceing, in my view, no other fact which is neces- 
sary to be proved or which is alleged to be neces- 
sary, Iam compelled to vote against this motion, 
though my opinions are generally averse to the 
idea of pressing any case without allowing the 
party to exhaust his whole power of obtaining a 
icaring. There is, however, a limit in point of 
time, and especially where there is a contestant. 
If there were no contestant, the case might be dif- 
ferent; but where there is a contestant, he also 
has rights, as well as the sitting member, and I 
cannot go beyond what, in my judgment, propri- 
ety requires for the purpose of sceuring a decision. 

Mr. BRIGHT. Lhave the greatest respect for 
the legal opinion of the honorable Senator from 
Delaware, and, asa general rule, should govern 
my action by it on a question which he had thor- 
oughly examined; but I differ from him very dis- 
tinctly on the point he has presented here. The 
Senator from Kansas yesterday asked for a post- 
ponement until he should have his memorial be- 
fore this body. It was readily granted. As has 
been well said by the Senator from New Hamp- 
shire (Mr. Crarx]and the Senator from Vermont, 
[Mr. CorLamer,] we have not had time to ex- 
amine it. Now, f think the widest latitude should 
be given to a Senator whose right to a seat on this 
floor is denied, particularly when he has the cer- 
tificate of the elective power in his State, as the 
Senator from Kansas has. 

My mind is very clear as to the right of the 
Senator from Kensas,and has been from the com- 
mencement of this controversy, on the ground 
that when he was appointed a brigadier general 
there was in reality no such office for him to ac- 
cept. In the exigency of the moment the Pres- 


| ident felt that he had the authority to make the 


appointment, but whether it should be approved 


Since Congress has acted 


he has said that he did not. These are points 
that ought to be examined by the committee, and 


| Tam surprised that there is any objection to the 


recommitment, as prayed in the memorial of the 
sitting Senator. I think we oughtto refer it with- 
out an objection. It will take but a few days to 
get a report back, and those few daysare a matter 
of small consequence. 

Mr. FOSTER, Ifweare to reéxamine the facts 
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set-forth bythe honorable Senator from Kansas 
in this. memorial, (and of course without thatit is 
quite useless that the report be recommitted,) we 
are-to wait until Colonel Weer shall arrive here 
from: the extreme western. part of the State of 
Kansas, or beyond that. 

Mr. LANE, of. Kansas.. I can assure the gen- 
tleman from.Connecticut. that Mr. Weer will be 
here by-the first of the week. | 

‘Mr. FOSTER. It may be. so; of course the 
honorable. Senator thinks so, and has good reason 
for thinking soj; but he may very naturally be 
mistaken, and the result may. be quite otherwise. 
Itis perfectly apparent that the sending of this 
report back is equivalent to refusing to pass upon 
this ease at all. Of course, if the Senate.come to 
that result, I shall submit with entire cheerful- 
ness, I must only ask for the yeas and nays on 
the motion to recommit. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 26, nays 9; as follows: 


YEAS—Messrs. Bright, Browning, Carlile, Chandler, 
Clark, Collamer, Cowan, Fessenden, Foot, Grimes, Hale, 
Harlan, Harris, Howe, King, Lane of Indiana, Latham, 
Morrill, Pearce; Pomeroy, Saulsbury, Sherman, Sumner, 
Wade, Willey, and Wilson—26. 

NAYS—Messrs. Bayard, Dixon, Doolittle, Foster, John- 
son of Tennessee, Nesmith, Simmons, Ten Eyck, and 
Trumball—9. 


‘So the motion to recommit prevailed. 
SURRENDER OF FUGITIVE SLAVES. 

The VICE PRESIDENT. The following res- 
olution, submitted by the Senator from Massa- 
chusetts [Mr. Sumner] yesterday, is now before 
the Senate: 


Resolved, That the Committee on Military Affairs and 
the Militia be directed to consider the expediency of pro- 
viding by additioual legislation that our national armies 
shall not be employed in the surrender of fugitive slaves. 


Mr. SUMNER. Some days ago I called the 
attention of the Senate to abuses in Missouri with 
reference to fugitive slaves. Since then I have 
received a great many communications from that 
State showing very great interest in the question, 
some of them in the nature of protest against the 
system which has been adopted there. One of 
these. purports to come from a slave owner, him- 
self.educated-in a slave State, and he speaks with 
great bitterness of the indignity that has been put 
upon the Army there, and of the injury that it has 
done to the cause of the Union. ‘Another letter 
from another person contains a passage which I 
shall read: 

“I wish to.say in addition that. I have lived twenty-four 
years in Missouri, that { know the people well, have served 
them lp various offices, and let me assure you it is nonsense 
to'try to save Missouri to the Union and the institution of 
slavery also. We must give up one orthe other. Slavery 
ought to fall and Missouri be saved. Frémont’s army struck 
terror into the secessionists, He made them feel it by taking 
their goods and chattels. Let ourarmies proclaim freedom 
to the slaves of thesecessionists, and the rebellion will soon 
close. Wecan take care of the free negroes at a future day. 
Give General Lane ten thousand men, and he would estab- 
lish peace in Missouri in thirty days.” 

But, sir, my especial object now is not to call 
attention to this abuse in Missouri, but to call at- 
tention to this abuse herenearathome. Brigadier 
General Stone, the well-known commander at 
Ball’s Bluff, isnow adding to hisachievementsthere 
by engaging ably and actively inthe work of sur- 
rendering fugitive slaves. He does this, sir, most 
successfully. He is victorious when the simple 
question is whether a fugitive slave shall be sur- 
rendered to a rebel. 

Sir, besides my general interest in this question, 
besides my interest in the honor of the national 
Army, I have a special interest at this moment 
because Brigadier General Stone has seen fit to 
impose this vile and unconstitutional duty upon 
Massachusetts troops. The Governor of my State 
has charged mie with a communication to the Sec- 
retary of War.on this subject, complaining of 
this outrage, treating it as an indignity to the men, 
and as an act unworthy of our national flag. I 
agree with the Governor of Massachusetts; and 
when I call attention to this abuse now, I make 
myself his representative, as also the represent- 
ative of my own opinions. 

But there are others besides the Governor of 
Massachusetts who complain. There are two 
German companies in one of the Massachuseits 
regiments who, when they enlisted, entered into 
the public service with the positive understanding 
that they should not be put to any such discred- 
itable and unconstitutional service. Sir, they com- 
plain, and with them their own immediate fellow- 


citizens at home, the German population generally 
throughout the country. 

Nor is this all. The complaintextends to other 
quarters. Ihave here a letter from a citizen of 
Philadelphia, from which I shall read a short ex- 
tract. The writer says: 

«J have but oneson, and he fought at Ball’s Bluf, inthe 
California regiment, where his bravery brought him into 
notice. He escaped, wounded, after dark. He protests 
against being made toreturn fugitive slaves, and if ordered 
to that duty wil! refuse obedience and take the conse- 
quences. I ask, sir, skali our sons, who are offering their 
lives for the preservation of our institutions, be degraded 
to slave-catchers for any persons, Joyal or disloyal? Ifsuch 
is the policy of the Government, I shallurge my son to shed 
no more blood for its preservation.” 

With these communications which I have re- 
ceived, some of an official character and others of 


do my duty if I did not call the attention of the 
Senate to this outrage. It must be arrested. 
am glad to know that my friend and colleague, 
the chairman ofthe Committee on Military A ffairs, 

romises us at once a bill to meet this grievance. 

t ought to be introduced promptly, and to be 
passed at once. Our troops ought to be saved 
from this shame. 

Mr. COWAN. I think, sir, that all this mis- 


chief, so much complained of everywhere, results 


into rebellious districts must first make a procla- 
mation when he goes there as to what he is going 


contingencies he can never foresee. I have hardly 
ever known-of any one of these proclamations 
which was not mischievous. Ifit was satisfactory 
to the people of the North, it was sure to be obnox- 
ious to the people of the South, or to the people 
of the border States whom we are now desirous 
to conciliate, 


its aspects, 
we should offend anybody, or that we should take 
ground that will necessarily alarm anybody in 
either quarter of the Union. We send a general 
| to suppress this insurrection, What is his duty? 


if the negro is a friend, he treats him as a friend, 
and uses him as such. Nothing, to my mind, can 
be simpler. How is he to determine the title to 
that negro? Suppose, Mr. President, you were 
to go into his camp, and say: ‘Sir, here is my 
negro; I want him.” The obvious answer of the 
general is: “ My dear sir, that may be all true; 
I have no desire to raise any issues of fact with 
you; it may be that thisis your negro; but I can- 
not determine that question; I cannot try the title 
to him; Lam nota court; Iam nota jury’’—a 
great many of them, indeed, are not even lawyers. 
How are they to determine whether this negro is 
a slave or not? They cannot determine it; they 
have no right to determine it. If the master, be- 
ing a loyal man, in that camp insists, and says: 
«This is my negro;” I do not know what other 
men might do, but if I were the general I would 
say to him: “If this is your negro, your ‘ boy,’ 
| as you call him—this man that you are educating 
tocivilization and Christianity—if he will go with 
you; if he is willing to submit to your guardian- 


then? I would say to him: “ No; you cannot do 
that, because that presumes thatI decide the very 
question which I am incompetent to decide. I 
cannot allow you to use force here, because I am 
the constable of the nation, and I am the reposi- 


it? That is the objection to all that. 
the president of the confederate States of America, 


generals. Nobody can object to it. 


that itis an absurdity to talk about the Govern- 
ment of the United States confiscating a negro. 
‘When property is confiscated by the laws of war 
itis taken from the owner, is converted into money, 
if you please, and the proceeds put into the fise or 


treasury, Now, whenever you commence this | 


a private character, I have felt that I should not | 


I. 


from the fact that every general whom we send | 


to do in all possible contingencies, many of which | 


Now, sir, I apprehend, so far as my humble į; 
judgment goes, that there need be no possible | 
difficulty whatever upon this question in any of | 
I do not see that it is necessary that | 


| If he meets a negro upon his errand, and that | 
negro is an enemy, he treats him as an enemy; } 


ship in this behalf, take him, in God’s name, and | 
be away with him.’’ Suppose the claimantsays: | 
‘He will not go; and I want to force him.” What | 


| tory of its force in this behalf, and you cannot use | 
I take it ‘j 


if there be such an institution upon the earth, | 
| himself could not object to that on the part of our | 


In the same way with regard to the confiscation | 
of the negro; I do not see any difficulty there. F; 
do not see anything that we have to do with the | 
thing in the world. I take it, in the first place, | 


operation .on a negro slave, you arrive immedi- 
ately at an absurd conclusion. You attempt to 
take him from his owner; you cannot own him; 
you cannot convert him into money; and you can- 
not put him into the fisc or treasury. There is 
no use in talking about it; all you can do with 
him when you seize him is to emancipate him if 
you please. 

I have spoken of the negro considered as a man; 
now, suppose you consider him as property. 
There are people in rebellion against the Union, 

eople whom we have a right to consider not only 
in the light of citizens who have violated their 
allegiance to the country, but as alicn enemics. 
Very well, then, negroes are their property. By 
the laws of war, we have a right to take all the 
property of alien enemies. That is only limited 
by such restraints as have been put upon that 
right of ours by the laws of humanity and civil- 
ization. We have that right already; and, as | 
take it, that right is notin the hands of Congress, 
but in the hands of the Executive—in the hands 
of the President, who is the Commander-in-Chief 
of the Army. I would, therefore, think it im- 
proper to legislate even apon that subject—utterly 
unnecessary. I should look upon any statute— 
and I have always looked upon any statute by 
Congress upon that subject—in the light of a re- 
straining rather thanan enlarging statute. When 
you have absolute authority to do a thing by the 
laws of war, under which the commander-in- 
chief of an army always acts as against his 
enemy, under no restraints whatever, other than 
those I have mentioned—those of humanity and 
civilization—where is the necessity of attempting 
to put it upon your statute-Look? F should as 
soon think of reénacting Vattel or Grotius or 
Puffendorf, or any other of the writers upon the 
laws of nations, who have laid down the rules for 
their regulation in times of war. If the generals 
of our armies have a right to take the property 
of rebels in their efforts to put down the rebellion, 
if that should be deemed prudent in order to facil- 
itate that operation, they have ample authority by 
the laws of war; and there is no need on our part 
of any irritating, mischievous enactments here 
which may not be properly understood in the 
country. There is no necessity for distinguishing 
as to any species of property; and it might, per- 
haps, be as well to distinguish between horses 
and mules, between oxen and asses, between 
sheep and hogs, as to distinguish between this 
especial kind of property—that which is alleged 
to exist in slaves—and that which is alleged to 
exist in any other. 

I make these remarks upon this occasion be- 
cause it does seem to me that a proper under- 
standing of these principles would now remove 
out of the way all the obstacles existing here or 
in the other House to a fair, peaceful solution of 
all our difficulties. There is a tendency on the part 
of a great many people in the South to insist that 
this war is to be a war for the emancipation of 
their slaves, and there is a tendency on the part 
of a great many people in the North to insist the 
same thing. Now, sir, I speak for Pennsylvania, 
the great State, the Keystone State, which lies be- 
tween these extremes, and where we think we can 
look upon this question as coclly as it is possible 
for a disinterested person to examine anything. 
I say for her that she repudiates both these ex- 
tremes, Her object, when she put her one hun- 
dred and five thousand or one hundred and six 
thousand men into the field upon which this bat- 
tle is to be fought, was not that. Her object was 
to vindicate the Constitution and the laws, and to 
compel obedience to them everywhere, upearing 
consequences. If in the flames of this war the 
chains melt from the slave it is not her fault. They 
who lighted up the conflagration are alone re- 
sponsible, and upon them let that responsibility 
rest, The object which she pursues is that one 
which I have stated,and that one alone. She has 
always at all times joined most heartily in indors- 
ing that amendment to the Constitution which 
was passed here at the last session, and declared 
that she desired to interfere in no wise with the 
domestic institutions of any other State. 

Nor do 1 sec, Mr. President, any, even the 
slightest, necessity, that we should speculate upon 
the consequences which may result from our ef- 
fort in this legitimate direction, We have noth- 
ing whatever todo with them. For my own parts 
my private opinion is—and I would say it to those 
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people of the North who desire and who think that 
this ought to be a crusade against slavery—that 
the fact that war exists in a district where slaves 
are held is everything that they can do, and from 
it they have everything to expect that they could 
expect from any human effort in removing it. 
Slavery, į take it, exists in society in repose. 
When that repose is broken the fetters fall from 
the slave, unless, indeed, he be such a slave that 
if the fetters were knocked off he would willingly, 
of himself, put them again upon his heels; and cer- 
tainly nobody can suppose that it would bea benefit 
to such a man even to release him. There are men 
upon earth who, perhaps, are the better of guard- 
ianship and tutelage, and I suppose that is the 
test. [suppose that every man who understands 
what liberty is; who knows what itis worth; who 
can appreciate it, will clutch the opportunity when 
it is offered to him to get it. 1 think one of the 
great mistakes that have been made by the phi- 
lanthropists of our day is that they have forgot- 
ten to take that element into their calculation. 
They have commenced upon negro premises, and 
they have arrived at a puritanical conclusion. 
They have argued of the negro as though he were 
a man like themselves, and they have been disap- 
pointed; and alk men who allow false elements to 
enter into their calculations at the start will be de- 
ceived in like manner. Tagree thatifall men were 
Puritans, that if all men appreciated liberty as we 
do and as our race does, then we might extend it 
to all men; but to extend it to men who have no 
appreciation of it—who would trample the boon 
under foot when granted them—to such men it is 
a mischief rather than a blessing. 

Still, I have only to say that I think we have 
nothing in the world to do with all these ques- 
tions, I think their discussion here, their being 
mooted in these assemblies, is mischievous, and 
only caleulated to keep up an angry irritation 
which may have exceedingly bad results in the 
final consummation of the struggle in which we are 
now engaged, and that prudence at least would 


dictate that we should adopt the rule, if you j 


please, sir, of the English Parliament, not to en- 
act anything until it becomes absolutely neces- 
sary, not to speak until it is evident that the words 
will be salutary instead of mischievous; and as 
long as there is any doubt the safe rule is that of 
silence. 

The resolution was agreed to. 


PASSPORTS TO CALIFORNIA. 


The Senate proceeded to consider the following 
resolution, submitted yesterday by Mr. LATHAM: 


Resolved, That the Secretary of State be requested toin- | 


form the Senate by virtue of what law, or for what reason, 
passports are required of passengers going direct from New 
York city to Sau Francisco, in California. 
Mr. LATHAM. Mr. President, this is simply 
a resolution of inquiry, and I desire to state to the 
Senate that, in offering it, I had no intention to 
embarrass the Department of State. Neither do 
I propose, by making the inquiry, to do anything 
more than what I conceive is justice to the people 
that I have the honor in part to represent upon 
this foor. ‘The people of California have a right 
to know why those of them who are going to the 
West and returning to their friends in the East are 
subjected to this imposition, They have a right 
to know by virtue of what law or for what reason 
itis done. I say it is an imposition, because the 
people of California are the only people in the 
Jnion among the loyal States that are now pay- 
ing for the privilege of going to their home and 
of leaving it. I do not know, sir, by what right 
the Secretary of State can exact from the people 
of the Pacific coast the taking out of a passport, 
any more than he can of the citizens of Massa- 


chusetts who want to leave that State and go to} 


the State of New York. 

The entire delegation from the State of Califor- 
nia waited upon him, and asked that the general 
order which had been issued several weeks since, 
requiring all people leaving the port of New York 
to take a passport, might cither be modified or ab- 
rogated. We have waited upon him on several 
occasions to effect this object. The consent was 
once given, upon our request, that our people re- 
turning to California and coming from California 
to New York, who pay the 


egation were perfectly willing, and I concede that 
it is proper and right, that all our people who go 


ir through passage, |: 
should be exempt from this necessity. The del- |! 


ii 


merely to the Isthmus of Panama, with a view of 
going to other ports, should be compelled to take 
outa passport and swear allegiance to the Govern- 
ment; but why a citizen going direct from San 
Francisco to New York, or returning, should be 
compelled to take out a passport, is to me, andis to 
the entire delegation, inconceivable. The theory 
of the Government is, that citizens leaving our 
ports are not compelled to pay for these passports. 
The practical operation, however, upon the large 
number of people is, that they have to pay. Iam 
credibly informed that a fee is charged from two 
dollars and a half to five dollars upon every pas- 
senger who leaves the port of New York to goto 
the port of San Francisco. 

Now, sir, I say to the Scnate and to the coun- 
try, that this is an outrage. The State that I 
represent is a loyal State. [ took early occasion, 
when the troubles that are now upon the country 
first commenced, to rise in my placeand to pledge 
not only my own State, but the Pacific coast, to 
loyalty to our Government under any and all 
emergencies. That pledge so given has been more 
than verified. Why, sir, at the late election in 
September last, out of one hundred and twenty 
thousand votes polled in the State of California, 
ninety thousand were for a vigorous prosecution 
of the war, and for sustaining the Administration 
of the country in the position it had assumed; and 
out of thirty thousand votes given for one of the 
tickets, I believe I am correct in saying that at 
least two thirds were loyal citizens, but did not 
believe that war was the proper remedy for our 
existing troubles. With these facts, lam ata 
loss to conceive why our citizens are compelled 
to take out a passport from their Government, the 
same as if they were going to a foreign country. 


Mr. President, the large majority of the people | 


that leave New York for the Pacific coast have 
not the kind of intelligence that is required in the 
obtaining of these passports. They do not know 
the formula. They do not know-what the requi- 
sites are. The result is thet a large majority of 
them fall a very easy prey to the swindlers in the 
large cities who surround the steamships, and are 
made the subjects of the vilest imposition. I have 
been credibly informed by an eye-witness, that 
when one of these steamers departed many of the 
passengers presented what they supposed were 
proper passports, which had large sealsupon them 
and a great number of ribbons, that turned out to 
be worthless trash, but which they had purchased 
for sums ranging from five to twenty dollars each. 


| It is necessary, in getting out the passport, to | 


swear allegiance to the Government; for this oath 
the notary charges of course the usual price in the 
State of New York; but very few of our people 
can obtain a passport without resorting to pro- 
fessional assistance, and they are compelled to pay 
various fees, ranging from two dollars and a half 
to ten dollars. I have been informed at the De- 
partment of State that there isa gentleman in the 


city of New York whose duty it is to issue pass- | 


ports free of charge, the same as is done here; but 
that gentleman does not administer the oath of 


allegiance, which requires an officer empowered | 


by law to administer an oath, who must be com- 
pensated. In the large majority of cases, the pro- 


| fessional advice, oath, and trouble, cost from two | 


dollars and a half to five dollars per head, as I 
have been credibly informed. 

There are three steamers leaving New York for 
the Pacific coast every month. Theaverage num- 
ber of passengers is aboutsix hundred persteamer, 
oreighteen hundred per month. Ifyou put the cost 
of passports at two dollars each, it is $3,600 a 
month; at one dollar, it is $1,800 a month. That 
is but one way. But allow four hundred passen- 
gers per steamer, which would amount to twelve 
hundred per month, and the tax on the people going 
to California would be, at $2 50 each, at the rate 
of $3,060 per month, or $36,000 per annum, or 
572,000 for the passengers going both ways. I 
ask the Senate if that is not an enormous tax for 
our people to pay; every dollar of which goes into 
private hands, and not into the Treasury of the 
Government to defray its legitimate expenses. If 
the latter was the purpose, | would not call the 


; attention of the Senate and the country to it; but 


every dollar of it goes into the hands of private 
partes for their personal benefit. If you put the 
tax at one dollar a head for twelve hundred passen- 
gers per month, the tax upon our people amounts 


to $14,400 a year one way, and §28,800 for both 
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| compelled to pay for them. 


| office, soas to avoid, as much as possible, t 


routes. The theory of the Government is asii, 
have said, that those getting passports shall not be: 
co! € In practice, however,.. 
it is entirely different. If you apply to the State... 
Department to go abroad, you are compelled now’. 
to take the oath of allegiance. For that youpay.- 
the sum regulated by the local law, of course. ; ie i 
you apply in New York, the passenger is not only 
compelled to undergo this tax, but in ninety-nine 
cases out of every hundred he is compelled to. re- 
sort to professional advice in order to get through" 
the circuitous route of obtaining these passes, I’ 
ask every Senator how many of his constituents 
there are who know the routine necessary to be 
followed to obtain these passports? Here are 
eighteen hundred or two thousand people going 
every month from New York to San Francisco, 
and returning from San Francisco to New York, 
who are compelled to go through this routine, 
and who necessarily must employ professional 
advisers in order that they may successfully get 


| through. 


Mr. President, Ido not wish to be tedious upon 
this question. I am notin the habit of troubling 
this body with matters which I do not regard as: 
of sufficient public importance for its considera- 
tion. I know no other remedy than the one I am 
following to obtain the object that I desire. It 
may be futile. The Secretary of State, for public 
considerations, may refuse to give to the Senate 
the reasons which Í ask for; or the Senate itself 
may refuse to call upon him to give the reasons 
for this act. {only feel that I am not doing my 
duty tomy constituency unless | atleast call upon 
him for those reasons, in order that they may see 
them and may know why they are compelled to 
undergo this extortion, this unjust imposition. 

I ask the patience of the Senate while I read a 
letter. addressed by Mr. Allen, the agent of the 
California steamers in New York city, to Mr. 
Kennedy, the superintendent of police, and his 
reply. It will probably present this whole ques- 
tion more succinctly than anything I could say: 

New York, December 6, 1861. 

Dear Sir: Our departure of the 2lst ultimo was tbe first 
that came under the new regulation concerning passports, 
and your presence there with a large force of assistants, ar 
an early hour, enabled us to dispatch our steamer within a 
half hoar of the advertised time. 

T supposed that your experience of that day’s difficulties 
would induce you to adopt further regulations with a view 
to the granting of increased facilities to the large number 
of passengers carried by this line. 

l now beg leave to call your attention to the state of 


| things on tier No. 3, North river, on the occasion of the 


departure of the California steamer last Monday. In the 


; morning of that day L found some policemen stationed at 


the gateway which separates the outer or California steamer 
section of the wharf from the inner or Fal) river section of 
the same pier. ‘The policemen referred to were guarding 
the gateway, and the sergeant in charge informed me that 
his orders trom you were to permit no passengers to go on 
board our ship until balt past ten o’clock, when one of your 
deputies would be in attendance. At that time several 
hundred passengers were crowding towards the gateway, 
intermingled with baggage, carriages, and carts, seeking 
access to the steamer, and at the same time large quantities 
of freight were struggling for discharge from the Fal) river 
steamboat; and very soon thereatter commenced a seene of 
tunult and contusion, from the gateway to the street, and 
on the street itself, which 1 have never seen cqualed tn all 
my experience of New York steamboat and steamship de- 
parture. No order was observed, and none was attempted 
to be enforced by the small squad of policemen, who were 
fully occupied iu preserving the barricade at the gates, and 
in foreing the passengers through the aperture where their 
passports were said to undergo examination. ‘This scene 


} of tumult and confusion continued until after one o’ciock 5 


and the steamer, instcad of getting off at twelve o’clock, 
her advertised hour of departure, was compelled to wait 
until twenty minutes past one. 

I deem it my duty to communicate to you this state of 


| facts, and to ask you to make such regulations for the fir- 


ture as will ameliorate, as far as may be possible, the hard- 
ships to which our passengers are subjected; and you will 
greatly oblige me and them if you will inform ine, before- 
hand, what these regulations willbe, ff you will let me 
know at what hour it will be convenient for you to permit 
passengers to go on board, I will give the notice at our 
rowd atthe 
gates before they are opened; and in determining this, I beg 
you to bear in mind that the hour of twelve, m., has been es- 
tabjished for the departure of our steamer, for the reason 
that our connection at the Isthmus with the Pacific steamer 
is thereby ordinarily secured on the eighth day from New 
York, whereas an hour’s delay here will involve the risk of 
a day’s delay in making that connection, aud in the per- 
formance of the trip to San Francisco. 7 

1 beg leave to express the hope, therefore, that you will 
make such arrangements vill enable our stcaimer to de- 
part at the accustomed hour. 

Respectfully, your obedient servant, 

P. B. ALLEN, Agent. 


Joun A. Kennepy, Eaq., ; : 
Superintendent of the Metropolitan Police. 


After the delegation waited upon the Secretary 
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of State as I havé stated tothe Senate, and asked 
biti for a modification of this order, and. though 
that modification had been promised, I find that, 
upon last Saturday, the superintendent of police 
inthe city of New York sent the following letter 
to’ Mr. Allen: : 

: ÖFFICE SUPERINTENDENT. METROPOLITAN POLICE, 

‘413 Broome STREET, CORNER OF ELM, 

3 tef New Vorx, December 14; 1861. 

Dear Sim: Ihave received instructions from the Depart- 
ment of State, this.day, to.require the full enforcement of 
the “regulations in ‘regard to passengers by the California 
steamers that were originally promulged. 

The passengers, whether ticketed for Aspinwall or to 
places;on the-Pacific, will all alike be required to be pro- 
vided with. passports, or with passes from. this office. 

Very trily yours, JOHN A. KENNEDY, 

; È Superintendent. 
D.B ALLEN, Esq., Agent of California Steamers. 

Now, Mr: President, the delegation from the 
Pacific coast aré perfectly willing that the passen- 
gers leaving either San Francisco or New York 
forthe Isthmus shall be compelled to take out 
passports, notwithstanding the Isthmus of Pa- 
nama is under the protection of our law by virtue 
of treaty, and our passengers, as well as our 
freight, go across that Isthmus the same.as if it 
were our own territory and under the protection 
of our own officers. We have there an inspector 
from the Treasury Department to examine all 
goods, and the whole transit is entirely under the 
control of the citizens of our own country; yet we 
are perfectly willing that those going to the Isth- 
mus only should be compelled to take out pass- 
ports and pay for them. But when it comes to 

assengers mercly in transitu, passing from one 

oyal portion of the country to another and return- 

ing, to require them to take out these passports I 
regard as unjust. It is an imposition; as great a 
violation of right against the people of the Pacific 
coast as if the citizens of Maine were compelled 
to take out passports in order to reach the State 
of Massachusetts. ‘There ig not a particle of dif- 
ference in the two cases. 

As for-the idea that disloyal persons and con- 
spirators against the Government will go to the 
Isthmus of Panama, with a view of shipping from 
Aspinwall to European ports or other ports, it is 
perlectly ridicuious and absurd, because such per- 
sons, when they got to the Isthmus of Panama, 
would be'further from those ports than they would 
be at the port of New York, the sailing ‘point. 
Such a person, if he wanted to get rid of taking 
an oath of allegiance to the Government, could 
very easily get into Canada in twelve hours, where 
he would have three steamships per month, under 
the protection of the British dae, to carry him to 
any European port. The idea thatany man who 
was seeking to escape the taking of the oath of 
allegiance, and wanted to go out of the country, 
would go to the Isthmus of Panama, where he 
would be four or five days further from Southamp- 
ton. or any European port than he would be at the 
city of New York, is simply absurd on its very 
face. 

If the ideais, that conspirators or disloyal people 
shall not go to the Pacific coast without taking 
the oath ofallegiance, I say, as an humble Senator 
from one of the States upon that coast, that they 
are perfectly welcome to go. There they can do 
no harm to the Government, forthey will be two 
thousand miles from the seat of war and from the 
enemy. So far as their effecting any injurious 
consequences on our coast is concerned, they are 
welcome to all the evil they can do there. The 
people upon that coast are loyal. They have re- 
sponded to every call made by the Government, 
in every manner, shape, and form. They have 
responded in troops, and they will respond in 
taxation. 

The California delegation having failed to get 
the Secretary of State to withdraw this order, I 
hope that this body will not hesitate to call upon 
him for the reasons for this imposition upon our 
loyalpeople. Ifthereis anything to be subserved 
forthe public interests by concealing those reasons, 
I have nothing to say; but I hold that it is his duty 
to disclose to the Senate, in order that the people 
on the coast may see, the reasons why this tax is 


imposed upon them so different and distinct from | 


other people passing from one loyal State to an- 
other, The Senator from Oregon very correctly 
suggests, if this rule is to be followed, why not 
compel the passengers going from St. Joseph, 
Missouri, or St. Louis, to take out a passport for 
passing across the country te the Pacific coast. 


i Cong 


There is just as much reason in the one case as 
there is in the other. 

Mr. President, I owe an apology to the Senate 
for having consumed so much time in the pre- 
sentation of this resolution. I felt it due, because 
upon the mere face of the resolution it would seem 
to intimate that I desired something from the State 
Department that was improper, or calculated in 
some manner or other to embarrass them in their 
action. I have no such motive whatever. I feel 
that, in common with my colleagues from the 
Pacific coast, I would be recreant to my duty if, 
after having protested, as we have done as a unit, 
against this imposition, we did not call upon this 
officer of the Government, if not inconsistent with 
the public interest, to disclose the reasons why 
the people upon that coast, loyal citizens as they 
are, are compelled to undergo what we all regard 
as an illegal, improper, and unjust exaction. 

The resolution was adopted. 


EXECUTIVE SESSION. 

Several messages in writing were received from 
the President of the United States, by Mr. Nico- 
LAY, his Secretary. 

Mr. SUMNER. I move that the Senate now 
proceed to the consideration of executive business. 

The motion was agreed to; and after some time 
spent in the consideration of executive business, 
the doors were reopened, and the Senateadjourned. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, December 18, 1861. 


The House met at twelve o’clock,m. Prayer 
by the Chaplain, Rev. Tuomas H. Stocxron. 
‘The Journal of yesterday was read and approved. 


CAPTURED AFRICANS. 


The SPEAKER laid before the House a com- 
munication from the Secretary of the Interior, in 
answer ‘to a resolution of the House requesting 
information as to contracts for the returning and 
subsistence of captured Africans; which was laid 
on the table, and ordered to be printed. 

EXPENSES OF INTERIOR DEPARTMENT. 

The SPEAKER also laid before the House 
another communication from the Secretary of the 
Interior, transmitting a statement of the contin- 
gent expenses of that Department for the fiscal 
year ending June 30, 1861; which was laid on the 
table, and ordered to be printed. 

CHARLES HENRY TOSTER. 

Mr. DAWES. Irise to a question of privilege. 
I am instructed by the Committee of Elections to 
report the following resolution, and to ask that it 
be printed: 

Resolved, That Charles Henry Foster is not entitled toa 
seat in this House as a Representative inthe Thirty-Seventh 
gress, either from the first or from the second district 
of North Carolina. 

I am also instructed by the Committee of Elec- 
tions to make the following statement to the 
House: that they have pursucd the investigation 
of this claim so far as to be entirely satisfied that 
it is founded in imposition; and that Mr. Foster 
seemed to be so well satisfied that he himself had 
convinced the committee of that fact that he vol- 
untarily abandoned his claim. I move the pre- 
vious question on the resolution. 

The previous question was seconded, and the 
main question ordered; and, under its operation, 
the resolution was agreed to, and was also ordered 
to be printed. . 

EXTRA COPIES OF A REPORT. 


Mr. WALTON, of Vermont, from the Com- 
mittee on Printing, reported the following resolu- 
tion; which was read, considered, and agreed to: 

Resolved, That five thousand extra copies of the report 
of the committee to investigate contraets, together with the 
evidence, and ten thousand copies of the report, without 
the evidence, be printed for the use of the House. 

MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Forney, its Secretary, notifying the House 
that the Senate had appointed Messrs. Wane, 
CHANDLER, and Jonnson of Tennessee, a com- 
mittee on the part of the Senate, provided for b 
joint resolution, to inquire into the conduct of the 
present war. 


HOMESTEAD BILL, 


The SPEAKER stated the regular business 
before the House to be the consideration of House 


i the five 


bill No. 125, to secure homesteads to actual set- 
tlerson the public domain, and to provide a bounty 
for soldiers in lieu of grants of the public lands; 
the question being on ordering it to be engrossed 
and read a third time. 

The bill was read. It provides that any person 
who is the head of a family, or who has arrived 
at the age of twenty-one years, and is a citizen of 
the United States, or who shall have filed his dec- 
laration of intention to become such, as required 
by the naturalization laws of the United States, 
shall, from and after the passage of the act, be 
entitled to enter, free of cost, one hundred and 
sixty acres of unappropriated public lands, upon 
which said person may have filed a preémption 
claim, or which may, at the time the application 
is made, be subject to preémption at $1 25, or less, 
per acre; or eighty acres of such unappropriated 
lands at $2 50 per acre; to be located in a body, 
in conformity to the legal subdivisions of the 
public lands, and after the same shall have been 
surveyed. 

The second section provides that the person 
applying for the benefit of this act shall, upon 
application to the register of the land office in 
which he or she is about to make such entry, 
make affidavit before the said register or receiver 
that he or she is the head of a family, or is twenty- 
one years or more of age, and that such applica- 
tion is made for his or herexclusive use and ben- 
efit, and those specially mentioned in the act, and 
not either directly or indirectly for the use or ben- 
efit of any other person or persons whomsoever; 
and upon filing the affidavit with the register or 
receiver he or she shall thereupon be permitted to 
enter the quantity of land specified ; provided, 
however, that no certificate shall be given or pat- 
ent issued therefor until the expiration of five 
years from the date of such entry; and if, at the 
expiration of such time, or at any time within two 
years thereafter, the person making such entry— 
or, if he be dead, his widow; or in case of her 
death, his heirs or devisee; or in case of a widow 
making such entry, her heirs or devisee, in case 
of her death—shall prove by two credible wit- 
nesses that he, she, or they have resided upon or 
cultivated the same for the term of five years im- 
mediately succeeding the time of filing the aflidavit 
aforesaid, then, in such case, he, she, or they, if 
at that time a citizen of the United States, shall, 
on payment of ten dollars, be entitled to a patent, 
as in other cases provided for by law; and pro- 
vided further, that in case of the death of both 
father and mother, leaving an infant child, or 
children, under twenty-one years of age, the right 
and fee shall inure to the benefit of said infant 
child or children; and the executor, administrator, 
or guardian may, at any time within two years 
after the death of the surviving parent, and in ac- 
cordance with the laws of the State in which such 
children for the time being have their domicile, 
sell said land for the benefit of said infants, but for 
no other purpose; and the purchaser shall acquire 
the absolute title by the purchase, and be entitled 
to a patent from the United States, on payment of 
the office fees and sum of money herein specified. 

The third section directs the register of the land 
office to note all such applications on the tract 
books and plats of his office, and keep a register 
of all such entries, and make return thereof to the 
General Land Office, together with the proof upon 
which they have been founded. 

The fourth section enacts that no Jand acquired 
under the provisions of the act shall in any event 
become liable to the satisfaction of any debt or 


; debts contracted prior to the issuing of the patent 


therefor. 

The fifth section enacts that if, atany time after 
the filing of the affidavit, as required in the second 
section of this act, and before the expiration of 
years aforesaid, it shall be proven, after 
duc notice to the settler, to the satisfaction of the 


i register of the land office, that the person having 


filed such affidavit shall have actually changed his 
or her residence, or abandoned the said entry for 
more than six months at any time, then and in 
that event the land so centered shall revert to the 
Government. 

The sixth section provides that no individual 
shall be permitted to make more than one entry 
under the provisions of the act, and requires the 


| Commissioner of the General Land Office to pre- 


pare and issue such rules and regulations, consist- 
ent with the act, as shall be necessary and proper 
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to carry its provisions into effect; and the regis- 
ters and receivers of the several land offices shall 
be entitled to rcecive the same compensation for 
any lands entered under the provisions of the act 
that they are now entitled to receive when the 
same quality of land is entered with money, one 
half to be paid by the person making the appli- 
cation at the time of so doing, and the other half 
on the issue of the certificate by the person to 
whom it may be issued; provided that nothing 
contained in the act shall be so construed as to 
impair or interfere in any manner whatever with 
existing preémption rights; and provided further 
that all persons who may have filed their appli- 
cations for a preémption right prior to the passage 
of the act shall be entitled to all privileges of the 
act. 

The seventh section provides that all commis- 
sioned and non-commissioned officers, musicians, 
or privates, who have performed or who shall 
hereafter perform military service under the procla- 
mation of the President of the 15th of April, 1861, 
orany of the acts of the first session of the Thirty- 
Seventh Congress, or under any acts which may 
hereafter be passed by Congress during the present 
war with States in rebellion against the Federal 
Government, -or war with any foreign nation 
during the same; and all militia, volunteers, or 
State troops of any description, of any State or 
Territory, who have performed or who shall here- 
after perform any military service in aid of the 
Federal Government, or in defense of their own 
State or Territory, against armed forces in rebel- 
lion against the Federal Government; and also 
every officer, commissioned and non-commis- 
sioned, seaman, ordinary seaman, flotilla man, 
marine, clerk, and landsman, who have performed 
or who shall hereafter perform service in the Navy 
of the United States, in the present war or in any 
foreign war during the same, shall be entitled to 
the right of homestead secured by the act, any 
limitation hereinbefore contained to the contrary 
notwithstanding; provided, however, thatas to all 
persons performing service 1n the Navy of the Uni- 
ted States, in the present war, orinany foreign war 
during the same, the benefits of the act shall be 
in licu of prize money and all other extra allow- 
ances; and provided further, that all teamsters and 
wagon masters who have been or shall hereafter 

_ be employed under direction of competent author- 
ity in the present war, or any foreign war during 
the same, shall be entitled also to the rightof home- 
stead sccured by the act. 

The eighth section provides that in lieu of 


bounty land grants, each of the three months’ | 
volunteers, officers, non-commissioned officers, | 
musicians, and privates, called into military ser- | 


vice under the proclamation of the President of the 
15th of April, 1861, and who have performed ser- 
vice during the period of three months, or been 
honorably discharged within that period, and the 
widow, if there be one, and if not, then the Iegal 
heirs, of all such three months’ volunteers as shall 
have died or been killed in service during said 
term, shall, in addition to the right of homestead 
secured by this act, be entitled to receive from the 
‘Treasury of the United States the sum of thirty 
dollars. And all commissioned and non-commis- 
sioned oificers, 


1861, who shal 
less than six months, or have been honorably dis- 
charged within that period, and the widow, ifthere 
be one, and if not, then the legal heirs, of such as 
die or may be killed in service, shall be entitled 
to receive the $100 provided for by said act of July 
22, 1861, in addition also to the right of home- 
stead secured by this act; provided, that in case 
of the death of any person entitled to the said 
bounties, after the accruing of his right thereto by 
his honorable discharge or by the expiration of 
his term of service, the widow, if there be one, 
and if not, then the legal heirs, shall have the right 
to receive the same; and provided further, that in 


musicians, and privates of volun- | 
teers entitled, in pursuance of the act of July 22, | 
have served for a period of not | 


no case shall the said bounties be liable to be taken | 


for tl 
to t È 
of his death; and also that the pay of the private 
sold 
liable to be taken for his debts, or the debts of his 
widow or legal heirs in case of his death. 
The ninth section provides that the proo 
service to entitle any one to the right of homestead 
secured by thisact, by reason of having performed 


1e debts of either the person originally entitled 


ier, seaman, or marine shall in no case be | 


he same, or his widow or legal heirs in case | 


| 


service as hereinbefore limited and expressed, 
shall be the same as now provided for by the sev- 
oy existing laws granting bounty lands to sol- 
iers. 

_ The tenth section provides that the period dur- 
ing which any ove performing service within the 
meaning of this act may have been held asa pris- 
oner of war shall be reckoned.a part of his actual 
Service in ascertaining whether such person is 
entitled to the benefits of this act. 

The eleventh section enacts that no claim for 
these bounties shall be assignable or transferable 
in any manner whatever until the same shall have 
been ascertained and allowed by the proper De- 
partment; and all sales, mortgages, contracts, or 
agreements, of any nature whatever, made prior 
thereto, for the purpose or with intent of alien- 
ating, pledging, or mortgaging any such claim, 
are declared and are to be held null and void. 

Mr. HOLMAN. i offer the following amend- 
ment to the bill. 

TheSPEAKER. No amendment can be offered 
in the present stage of the bill. The question pend- 
ing is on a motion to recommit. 

Mr. HOLMAN. I move then to recommit with 
instructions to report the following amendment: 


Strike out the cighth section of the bill, and insert: 

And be it further enacted, That the provisions of an act 
entitled “ An act in addition to certain acts granting bounty 
lands to certain officers and soldiers who have been engaged 
in the military service of the United States,” approved 
March 3, 1835, shall extend to and be construed to embrace 
the oflicers, soldiers, and seamen who have been engaged in 
the military or naval service of the United States since the 
12th day of April, 1861, or who shall be engaged in such ser- 
vice during the present war: Provided, however, That no 
Officer, soldier, or seaman shall be entitled to the benefit of 
said act unless he shall have been engaged in the service 
aforesaid for a period of notless than sixty days, or been hon- 
orably discharged on account of wounds received, or sick- 
ness incurred while in the line of his duty in such service: 
Provided further, Thatthe widows and children of officers, 
soldiers, and seamen who shail die from wounds received, 
or sickness incurred, while in the service of the United 
States as aforesaid, shall be entitled to the benefit of said act. 


Mr. HOLMAN. I now ask*that the first sec- 
tion of the act of March 3, 1855, may be read. 


PAPERS ORDERED TO BE PRINTED. 


ing for the law, I ask that certain papers referred 
to the Committee on Commerce, relating to a bill 
pending before them, may be printed. 

The motion was agreed to. 


HOMESTEAD BILL——-AGAIN. 
Mr. VALLANDIGHAM. While the Clerk 


is finding the law, I ask to have a clerical or typo- 


rected. The fourteenth line now reads, *‘ officers, 
musicians, and privates entitled in pursuance of 
the act of July 22.” Imove that the word ‘ enti- 
tled” be stricken out, and the word t‘ enlisted” 
inserted. 

The motion was agreed to. 


Mr. POTTER. I merely wish to say in rela- 


manifested on the part of the House to discuss it, 


time should be allowed for discussion. 
Mr. HOLMAN. 


be read. 
The Clerk read, as follows: 


fofi 


u , Volunteers, rangers, Or 
mustered into the service of the U 
officer, commissioned or non-conmi 


ed States, and ev 
ioned, seaman, ord 


the Navy, in any of the wars in whieh this country has 
been engaged since 1791, and each of the survivors of th 
militia or volunteers, or State troops of any State or Terri- 
tory, called into military service and regnlarly mustered 
the 


sixty acres of land; aud where any of those who have so 


a certificate or warrant, he shall be entitled to a ecrtificate 


hundred and sixty acres 
as aforesaid: Provided, 
vice shall not receive 
by the muster-rolis of his regiment or corps that he deserted 
or was dishonorably discharged from service: Provided 
further, That the benefits of this section shall be held to ex 
tend fo Wagon-masters and teamsters who may bave been 


war, in the transportation of military stores and 


Mr. WASHBURNE. While the Clerk is look- | 


graphical error in the eighth section of the bill cor- į 


tion to this bill, that it was the wish of the Com- | 
mittee on Public Lands that the bill should be put | 
on its passage unless there should be a disposition | 


| 
$ . ATA | 
ve >y are willing that a reasonable |} mie H 
in which event they are wiliing tha |! to be the recipients of this bounty land. 


Į now ask that the first sec- į 
tion of the act of 1855, to which I have referred, |, 


Mr. HOLMAN.. The effect of the amendment 
which I have submitted to the House, is to adopt: 
the provisions of the entire first section of the act 
of 1855 which has been read, which is, in facta 
general bounty land act. | : : 

Mr. LOVEJOY. I wish to ask the gentleman 
from Indiana if itis not a fact: that we -already, 
under existing law, give $100 bounty to each sol- 
dier at the close of the war, which bounty was 
not given to the soldiers of the Mexican: war; 
and whether that $100 is not better for the. soldiers 
than the bounty land given to the soldiers of the 
Mexican war? : 

Mr. HOLMAN, Itistrue, that under the legis- 
lation of the last session of Congress the soldier 
who continues in service for two years in the pres- 
ent war is entitled to $100 bounty; but this does 
notapply to the three months’ men, and it does not 
apply to a very large class of others in the service 
who will not be able to continue in service for the 
full term of two years. 

Mr. POTTER. If the gentleman will pardon 
me, I will say that there isa provision reported in 
this bill conferring thirty dollars bounty upon the 
three months’ men, which makes provision in this 
respect for the class of soldiers not entitled to the 
$100 provided by the act of July last. 


CORRECTION OF AN ERROR. 


Mr. SEDGWICK. If the gentleman will per- 
mit me, I desire to have corrected a clerical error 
in one of the amendments adopted yesterday to 
Senate bill No. 82, to promote the efficiency of the 
Navy. The word “or” in the third line of the 
last amendment should be transferred to the fourth 
line immediately preceding the word “employés.” 

There being no objection, the correction was 


made. ; 
HOMESTEAD BILL-—-AGAIN. 


Mr. HOLMAN. I understand the condition 
of the legislation of the country upon this subject 
to be, that the soldiers who are enlisted into the 
service of the United States, and continue in ser- 
vice for a term of two years, under the legislation 
of the last session pf Congress, are entitled to re- 
ceive $100 cach bounty. It is true, as stated by 
the gentleman from Wisconsin, [Mr. Porrer,] 
that the cighth section of this bill, which it is pro- 
posed to strike out, gives a bounty of thirty dol- 
lars each to the three months’ men. I propose to 
confer, in lieu of that provision, upon all the sol- 
diers in the service the general provisions of the 
bounty land act of 1855. 

But, sir, I do not propose to discuss this ques- 
tion at length at this time, for it is not one novel 
to the members of this House or the country. I 
know that in the portion of Indiana which I rep- 
resent upon this floor, it was generally under- 
stood by those who enlisted in the military service 
that, in addition to the $100 bounty, they were to 
be placed at the close of the war upon the same 
footing as the soldiers of the Mexican war, in re- 
spect to bounty. The opinion was universal. I 
undertake to say, judging from what I have ob- 
served in my own section, thata very large portion 
of the soldiers now in service enlisted with the 
| distinct understanding on their part that they were 


The question now comes up whether it is better 
| to adopt the homestead policy exclusively, which 
applies mainly to persons not in the Army, be- 


nary seaman, flotilla man, marine, clerk, aud landsman in || these men have enlisted with the distinct under- 


in, and whose services have been paid by the United į a . H BA 4 ; 
States, shall be entitled to receive a certificate or warrant | confer a bounty in land rather than to appropriate 


from the Department of the Interior for one hundred and ; 


been nnistered into service and paid, sball have received | 


or warrant for such quantity of land as will make in the | 
whole, with what he may have heretofore received, one |i 
to cach such person having served i: 
‘he person so having heen in ser- | 
said land warrant if it shall appear : 


| employed under direction of competent authority in time of | i 
supplies.” |Í 


cause it will not generally be possible for soldiers 
in service to avail themselves of a homestead bill 
until after the war is over; or whether it is not 
better to confer these lands upon those persons 
who are engaged in the service of the country in 
the field, especially when, as I have said, most of 


standing that they were to receive the land? And 
the question also arises whether it is not better, in 
view of the financial condition of the country, to 


| a still larger sum of money for that purpose? 
But, as I have said, I do not desire to go into 
a discussion of this question at this time. I am 
satisfied that if the House is prepared to adopt 
the homestead policy now, it will be better to 
adopt the provision [ have offered in place of the 
eighth section of the bill as reported by the com- 
mittee. I trust, therefore, in view of the expecta- 
tions, the reasonable expectations, of our soldiers, 
| and to prevent the impression going out that the 
| Congress of the United States is indifferent to their 
services, this amendment will be adopted. 
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‘Mr: COVODE. If the bill is to be recommitted 
to the Committee on Public Lands, I desire, be- 
fore that is done, to test the sense of the House 
ona proposition which I send up to the Clerk to 
be read. I move that it come in at the close of 
the bill. : i 

The SPEAKER. 
in order. oe 

“My, COVODE: F want the sense of the House 
taken on it with reference to the resolution of in- 
structions. `: : 
The Clerk read, as follows: 

And be it further provided, That thisact shall not go into 
operation fora period of one year after the close of the war 
in which-we are now engaged. 

Mr. COVODE. If this billis to be passed im- 
mediately, and to go into effect at once, it would 
give the persons who decline to go into the ser- 
vice of the country an undue advantage over those 
who are now in the service. They would have 
the opportunity of occupying the choice land, 
while the soldiers now engaged in the service are 
not in.a position to avail themselves of the same 
privilege. I want the sense of the House taken 
on my proposition, so that it may be before the 
Committee on Public Lands for consideration. 

Mr. HOLMAN. The act of 1855 granted 
bounty land to those who served for a period of 
not less than fourteen days. The proposed amend- 
mient réquires service of at least sixty days to en- 
title the soldier to the benefitoftheact. Itapplics 
to the soldiers first called out in the three months’ 
service equally as well as it does to those subse- 
‘quently enlisted in the service. 

Mr. VALLANDIGHAM, Tunderstand that 
the gentleman from Pennsylvania proposes to sub- 
stitute his instructions for those submitted by the 
gentleman from Indiana, [Mr. Hotman?] 

Mr. COVODE. No, sir. 

‘Mr. VALLANDIGHAM. 
be his motion at least. 

Mr. COVODE. My proposition is in addition | 
to it. 

Mr. VALLANDIGHAM. It will be proper 
for the gentleman to move his instructions as a 
substitute for those of the gentleman from Indiana. 
(Mr. COVODE. That may be done after the | 
sense of the House is taken on my proposition. | 

“Mr. VALLANDIGHAM. If the gentleman 
from Indiana had proposed to strike out the entire 
‘bill, and to substitute therefor the instructions sent 
by him-to the Clerk’s desk, there would at least 
have been consistency and uniformity in the mo- 
tion. ‘Sir, the section which he proposes would 
most effectually defeat the entire purpose of the 
homestead policy. It would require, according to 
the estimate of the Secretary of the Interior, one 
hundred million acres to satisfy the bounty which 
the gentleman suggests for those who have already 
been enlisted in the service, and perhaps one hun- 
dred and fifty million before this war shall have 
been ended. If we are thus liberal to dispose of 
the public land we may as well openly and forever 
abandon the purpose of granting homesteads to 
actual settlers. According to the report of the 
Secretary of the Interior, lately submitted to the 
House, fifty-five million five hundred and fifty-five 
thousand acres of public lands have been sur- 
veyed, but not yet offered at public sale; and in 
addition to this, seventy-eight million six hun- 
dred and sixty-two thousand acres surveyed and 
offered heretofore at public sale, and now subject 
to private entry, making one hundred and thirty- 
four million acres at this time ready to be putinto | 
the market. Yet the proposition of the gentleman | 
from Indiana would exhaust every acre of land 

F 


Noamendmentto the bill is 


I trust that will 


which has been surveyed up to this date, and 
probably require millions more for the purpose 


ment is able to pay, in any form, to those who 
serve in the Army or the Navy, shall be provided; 
and accordingly they have made it their great 
purpose in this bill to reconcile and adjust, if pos- 
sible, these two conflicting systems of policy. - 

We propose, therefore, to allow to every one, 
soldier or citizen, thé benefit of the homestead 
policy, and at the same time to give an additional 
bounty of thirty dollars to those who werecalled 
out into military service, under the proclamation 
of the President in April last, for three months, 
amounting in the aggregate to the sum of $2,700,- 
000; andalso to require the payment of the bounty 
of $100 provided for in the act of July last, at the 
expiration of six months’ service instead of two 
years; thus givingin money to the soldiers, either 
for the first time or upon shorter time, that which 
it is impossible for us, consistently with the pub- 
lic interests, to give in land, except upon the con- 
dition of actual settlement. 

The objection urged in former debates against 
the homestead policy was its alleged effect to di- 
minish the public revenue. Five years ago, for 
the fiscal year ending September, 1856, the rev- 
enuc derived from public lands during that year 
amounted to $8,888,000. It has now fallen, during 
the past fiscal year and the first quarter of the 
present, to $925,000; and the Secretary of the In- 
terior estimates that during the coming fiscal year 
the net proceeds will not exceed, if they even do 
not fall short of, $200,600, being an amount only 
sufficient to pay the expenditures of this Govern- 
ment for some two hours and forty minutes. Sir, 
it is rather our duty to increase than to diminish 
this small income from the public lands; and 
though we may have no revenue from them for 
some years to come, we must yet reserve them as 
a basis of public credit. 

The effect of the homestead policy may, indeed, 
be to diminish the sales of these lands,and thereby 
the revenue; but the answer to that is that the set- 
tlement of the lands increases their value, brings 
in a larger population, extends the basis of taxa- 
tion, gives greater wealth, and thereby increases 
the resources of the State, and in this way returns 
to the Treasury a much larger sum than would 
otherwise be received only from the sale of the 
land. Had not Congress at the extra session 
offered a bounty of $100 to those who should en- 
list, there could have been no difficulty upon this 
subject. The committee, however, was obliged, 
by way of reaching their purpose, to reduce the 
time, as 1 have stated, from twenty-four months 
to six months, giving thus a stronger inducement 
to those who may be called upon hereafter to en- 
list, and a much more beneficial bounty to those 
who have already enlisted. This was all that 
remained to be done. 

The amount we propose to give will, inall prob- 
ability, under the act of July, or acts which may 
be passed hereafter, amount to $100,000,000. Add 
to this the $2,700,000 proposed by this bill to be 
paid to the three months’ volunteers, and you 
have an enormous sum in addition to the pay 
which the soldiers, sailors, marines, and others in 
the Army and Navy now receive, to say nothing 
of the other extraordinary expenses of the war. 
The purpose of the committee, as I have said, was 
to reconcile and adjust these two systems of policy; 
and I say to the House if, besides the $100 bounty, 
which no soldier ever before received in any war 
which we ever waged, we are to give the one hun- 
dred and sixty acres of land proposed by the gen- 
tleman from Indiana, this Government will not 


tury. ‘And furthermore, the homestead policy 
will be utterly defeated. 
Mr. HOLMAN asked a question, which the 


which he contemplates. {I 
Mr. Speaker, I do not propose to discuss now | 


the homestead policy. Thejudement ofthis House ! 
and of the country has sanctioned it long since, | 
and there are good reasons why it should not even 
now be abandoned or postponed. If there be a! 
conflict between the bounty land scheme and the | 
homestead policy, it seems to me that that policy | 
which extends its benefits alike to the citizen and | 
to the soldier, or rather which, as this bill pro- | 
poses, at the same time specially favors the sol- | 
dier, should prevail’ ever that scheme which is | 
clearly narrower, and at the same time less useful | 
to the volunteers themselves. There is notamem- | 


ber of the Committee on Public Lands who does | 


j 


not desire that every bounty which this Govern- | 


| reporter could not catch. 

in the question of justice, which demands that 
j . 

| stead secured by this act. 


But I was about to add in this connection, that 
the form in which we propose a bounty to the 


f aaa 
yi soldiers is in every way preferable to that sub- 


, mitted by the gentleman from Indiana. ‘The ex- 
perience and observation of every one inside and 


: : 
| warrants arc subjects of speculation, that not one 
i 

f 

| 


soldier in ten thousand ever has located his war- 
rant orsettled upon the land himself. Indeed they 
ave regularly quoted in the stock market, and form 
i part of the basis or element of the speculations 


be able to pay the public debt—no, not in a cen- ; 


Mr. VALLANDIGHAM,. The difference is | 


every citizen should have the benefit of the home- į 


outside of this House is that these bounty land | 


ofthe country. Yet the gentleman now proposes 
to issue these land warrants in countless num- 
bers, though the soldiers will be: obliged to sell 
and will sell them to speculating harpies at any 
price, especially inasmuch as while the war lasts 
and they are in service they cannot locate the 
warrants personally. We propose to cut up this 
mischief by the roots. We propose that those 
who do military service shall have the bounty of 
$100 in six months. This is better than if you 
oblige them first to serve two years, and it is in- 
finitely better to the soldier every way and at any 
time than a bounty land warrant which he can- 
not keep, and will sell at twenty cents an acre, and 
it is better also for the interest of the whole coun- 
try. I presume that these assertions will hardly 
be denied. Every member in this House knows, 
for many ofus have purchased these warrants our- 
selves, that the result of their issue is, Instead of the 
development of the prosperity of the States where 
the lands lie, to retard that development. It is 
true that if there were no other way to bestow a 
bounty upon the volunteer I should vote for the 
proposition of the gentleman from Indiana. 

But I repeat again and again, and I call the at- 
tention of every gentleman to it, that this proposi- 
tion strikes a death blow at the homestead policy. 
And besides all this we shall have the country 
flooded with numberless land warrants, to be dealt 
in by speculators, who will locate them now, and 
sell the lands ata future period of prosperity at an 
enormousadvance, Butifthe policy which we pro- 
pose is adopted, while the soldier will reap all the 
benefits which it is possible for him to have now or 
hereafter, at the same time the industry and re- 
sources of the whole West willbe materially aug- 
mented, and her ability to bear your burdens and 
pay your taxes greatly increased. But I did not 
rise, str, to speak at length upon this subject, es- 
pecially as the gentleman from Indiana, almost 
without argument, has submitted his proposition 
as one which the House would necessarily be 
obliged to adopt. 

Mr, HOLMAN. Instead of submitting my 
proposition as one which the House would of 
course accede to, I submitted it as a proposition 
with which the House and the whole country are 
entirely familiar. 

Mr. VALLANDIGHAM. Well, sir, I never 
saw a handbill, calling for recruits, which held , 
out this promise of bounty lands as a thing cer- 
tainly to be done. But we propose now to give 
bothland bountyand money bounty. I concurred 
with thecommittee cordially in providing a bounty 
of thirty dollars for the three months’ volunteers; 
and justice indeed requires it, because they have 
received nothing but their meager pay of eleven 
dollars a mouth, They were the first who came 
forth under most trying circumstances. They 
abandoned their business, and left their homes 
upon the shortest notice, without promise of 
anything but this paltry sum of eleven dollars a 
month; and now we propose to pay thema bounty 
in money, and in addition to it to give them a free 
homestead of land. We offer the same to the sol- 
dier for the war, and his $100 besides. Let him 
not object that his fellow-citizen who remuins at 
home and bears the burdens of taxation, and the 
other many privations of war, is entitled also to 
that same right of homestead. 

Mr. HOLMAN. What benefit does the Gov- 
ernment expect to derive from the public lands if 
the homestead bill is adopted? 

Mr. VALLANDIGHAM. I will say to the 
gentleman that the effect which the homestead bill 
will exert upon the lands which were settled years 
ago will make them of ten times their present 
value for purposes of taxation alone to the States 
or to the United States, to say nothing of the re- 
flected increased value of the lands not sold or 
settled. I repeat that the proposition of the gen- 
tleman from Indiana will exhaust every surveyed 
acre to-day of the public lands, and yet the sol- 
dier for whom he is exerting himself will receive 
no benefit from it, except whatever sum of money 
these land warrants may bring in the market—not 
twenty cents an acre in one year from their issue. 
They bring now, though few in number, but fifty 
cents an acre; and when you shall have issued a 
sufficient number to supply each one of the five 
or six hundred thousand men in the field, they 
will flood every market, and you may buy them 
fora song. Thus, instead of bringing $100, they 
will not realize ten dollars to the volunteer. Sir, 
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the gentleman has made no estimate, either of the 
number of acres which will be required nor of the 
number of land warrants which will be issued, 
and of their effect upon the market. The com- 
mittee were unanimously of the opinion that this 
proposition was far preferable, as well for the sol- 
diers as for the whole country, and it is in defense 
of this opinion that I have spoken to-day. 

I repeat again, that if the gentleman was able 
to show that the soldier would receive a greater 
benefit from his proposition than from that of the 
committee, without serious loss to the country, 
it shouid have my hearty support. But I cannot 
so see its and besides, the first question is, “ what 
is for the benefit of the whole country;”’ and next, 
what is for the benefit of the soldiers themselves 
as but a partof thatcountry? Let them have their 
bounty in money, and then, also in common with 
every citizen, a free homestead in land. Thus 
may you be both generous and just, reconciling 
popularity with statesmanship, and befriending 
the soldier without sacrifice of the great and true 
interests of the whole country. 

Mr. EDWARDS obtained the floor. 

Mr. COVODE. I ask the gentleman to yield 
the floor for a moment. 

Mr. EDWARDS. I will. 

Mr. COVODE. Ihave no desire to detain the 
House with any remarks. I desired to getin the 
amendment in the House; but that being decided 
as out of order, I want the bill to go back to the 
committee, with the instructions of the House 
upon this point. The condition of things in the 
country has changed very materially since we 
passed the homestead bill at a previous session. 

Mr. EDWARDS. I merely yielded to the 
gentleman to modify his amendment, and not to 
debate it. 

Mr. HOLMAN. I suggest to the gentleman 
from Pennsylvania that he modify his amendment 
so as to provide that the bill, with the exception 
of this section conferring upon the soldiers this 
bounty, shall not go into effect for one year. 

Mr. COVODE. I am satisfied to do so, and 
will make the amendment accordingly. 

Mr. HOLMAN. I will accept the amendment 
in that shape, as a part of my amendment. 

Mr. EDWARDS. [understand the amendment 
of the gentleman from Indiana, as modified by 
that of the gentleman from Pennsylvania, to be 
in effect this: that there shall be a provision in 
the bill granting to soldiers in the present war a 
bounty, to be paid in land, equal to what has been 
granted by previous legislation to soldiers in pre- 
ceding wars, and that the selection, if any shall 
be made under the homestead provision of this 
bill, shall not be made until a certain period after 
the close of the war, leaving the bounty lands to 
be selected, as they may be selected under the pro- 
vision of formeracts. Now, sir, I am in favor of 
this amendment. I know very well that it has 
been the policy of this body to favor a homestead 
Jaw; and thata law of that character, unconnected 
withany other proposition, has passed this House 
at various times by large majorities, But in the 
present condition of the country, there is, in my 
judgment, a question which takes precedence of 
this and of all other questions, and that is, the 
question of finance. That question, asit controls 
the whole expenditure of money in this country 
to-day, so it should control,in my judgment, any 
disposition which should be made of the public 
domain. The gentleman from Ohio says that we 
may exhaust all our lands to furnish encourage- 
ment to fight the battles of the country. Sir, if 
we do not fight the battles of the country and 
maintain the integrity of the country and the con- 
tinuance of the Government, we shall have no 
lands to bestow upon anybody. 

Mr. VALLANDIGHAM. That was not my 
argument; and I am sure the gentleman had no 
design to misrepresent me. The question is 
merely as to the proper mode of encouraging 
those who enlist in the service. 

Mr. EDWARDS. I hold, therefore, that it is 
the first duty of this Government to use all its 
resources, so far as necessary, in order to main- 
tain itself and to vindicate the Constitution of the 
country. l 
lands to soldiers, it is said that we have given an 
equivalent. It is truc that, in the legislation of 
the last session of Congress, there was an induce- 
ment held out to enlist, inthe way of $100 bounty, 
under certain conditions. 


In relation to the granting of bounty | 


That still stands as an | 


inducement; but let me say that, beyond that, it 
has been understood throughout the whole coun- 
try that Congress would mete out to the soldiers 
of this war the same liberality in reference to pub- 
lic lands that it meted out to soldiers who have 
fought the battles of the country in preceding 
wars. It has been so understood; and they have 
been justified, in my judgment, in entertaining 
this opinion, from the fact that notices were given 
at the July session of bills for the purpose of 
granting bounty lands, in addition to the induce- 
ments then held out; and it was supposed that 
those bills were only passed over on account of 
the shortness of the session, to be enacted ata 
more convenient time. 

Now, sir, if this is one of the inducements upon 
which our Army has been collected, and collected 
with so much promptness, by volunteer enlist- 
ment, 1 trust this Congress will not now say to 
those who have enlisted under these inducements, 
that they will deny them this grant. I have seen 
on the bills of recruiting officers in the part of the 
country where I live a distinct statement made, in 
order to induce enlistment, that bounty lands 
would be granted by the next Congress; and I 


appeal to gentlemen from all parts of the country | 


whether they have not understood that it would 
be almost a matter of course that when this Con- 
gress should come together they would confirm 
that expectation on the part of the soldiers of the 
country. 

Now, sir, does this bill furnish an equivalent 
for bounty lands? I have great respect for the 
Committee on Public Lands. I have no doubt the 
measure has been carefully considered; but, at the 
same time, in coming to conclusions we arrive at 


different conclusions by different processes; and | 
while I respect their judgment, I am bound to | 
respect my own, and especially the judgment of i| 
| other members of the House not members of that /! 
committee. What equivalent for bounty land does | 


this bill grant to the soldier? It grants every sol- 
dier the right to a homestead according to the pro- 
visions of this bill, Well, sir, they would have 
that if they were not soldiers. 
those soldiers who are not married, and to those 
who are not of age, a privilege which the home- 
stead bill does not give them; but to the others it 
grants no privilege which they would not be en- 
titled to if they were not soldiers. 


they are not entitled—conditions not heretofore 


| imposed on any grants for military service. 
Then, sir, in my judgment, the only benefit || 
which this bill secures to the soldiers in licu of | 


bounty lands is the payment of thirty dollars, and 
ĮI putit to this House whether that is an equiva- 
lent? I put it to this House whether that will 
satisfy those who have enlisted under the impres- 


sion that they were equally to be favored with | 
the soldiers that have heretofore enlisted for our | 


forcign wars? Is there any reason why we should 


not treat the soldiers that are called together on | 
this emergency, in this extremity of the country, 


to fight its battles and maintain the integrity of 


the nation, with as much liberality as we have | 


treated those who fought our battles against Great 
Britain in the war of 1812, or fought our battles 
on the fields of Mexico? 

Mr. LOVEJOY. 


whether, in his judgment, if a land warrant were 


given to every soldier now enlisted, the warrants {i cula j 
| who will seek to convert his rights to their own 
; advantage? 


would sell for more than thirty dollars each? 


Mr. VALLANDIGHAM. The old land war- | 


rants sell for fifty cents an acre. 


Mr. EDWARDS. 


possible for me to know what the market will be 
five years hence. 


independence of the country, the soldier’s warrant 
will be worth more than thirty dollars; if we do 
not, it will be worth nothing. 

Mr, POTTER. 
tleman from New Hampshire a question. 

Mr. EDWARDS, I would rather not yield. 


The gentleman is chairman of the committee, and 


will undoubtedly have an opportunity of being || 
heard. I have already taken up more time than f | 


intended. N . 
With regard to the other provisions of the bill 


It only grants to | 


Then again, | 
sir, it subjects them to all the conditions of the |: 
homestead ; they must reside upon the land for five | 
years and prove their occupancy, without which j 


I wish to ask the gentleman | 


I am willing to trust the | 
soldier to hold it for occupancy, or to sell it for |; 
what he may, whether more or less; and it isim- | ) ; 
! lands, the disastrous effects of which have already 
I think that if we succeed in! 
maintaining the Government, and sustaining the |! 


Į would like to ask the gen- |; 
| out the country, in every town and village, you 
| saw ‘land warrants bought’? upon shingles from 
| almost every office. í 
| soldata mere song, and were located over im- 


—the homestead provisions as they stand—I shall 
leave that to other gentlemen. I should have 
preferred myself that there should. be.no. home- 
stead provision passed at the present session; not 
that I am insensible to the claims of our citizens 
every where, but, in the present state of the coun- 
try, I shouid prefer to legislate: only so muchas 
is necessary in order to maintain the Government. 
If, however, other gentlemen think that provision 
proper, standing in connection with bounty lands 
to the soldiers, I have nota word to say; but I 
conclude by expressing my hope that this pro- 
vision giving to our soldiers the bounty lands 
which have been given to the soldiers of past wars 
will be inserted in the bill, according to the motion 
of the gentleman from Indiana. . 

Mr. VANDEVER. I desire, Mr. Speaker, to 
add a few words to what has already been said in 
reference to this important measure. It is plain 
to the apprehensions of those who have had an 
opportunity of observing the influence of these 
bounty land acts upon the interests of the com- 
munities where the public lands lie, that, rather 
than operating as a bounty to the soldier, it has 
operated more as a bounty to the speculator. 
Under this pretense of encouraging the soldier, 
who has enlisted to fight the battles of his coun- 
try, by a donation of one hundred and sixty acres 
of land, you are now asked to sanction the amend- 
ment proposed to this bill. Now, sir, do we not 
all know that immediately upon the passage of a 
bounty land act in the shape in which it is now 
proposed as an amendment to this bill, the soldiers 
themsclves will become a prey to the operations 
of these Shylocks who surround them, and that, 
perhaps, not one out of ten of the men now bear- 
ing arms in the service of the country will ever 
claim the one hundred and sixty acres of Jand to 
which he may be entitled for the purpose of set- 
tlement, but that his right will pass into the hands 
of some man who offers to buy it? That is the 
practical operation of a measure of this kind. It 
is not a bounty to the soldier, but it is a bounty 
to the gentlemen from the East who have money 
in their pockets, and who hang about the.camps 
and buy up the rights of the soldiers for a mere 
song. It enriches these men, but it does not op- 
erate as any benefit to the soldier. 

Now, what does this bill propose? It is true 
that whether a man isa soldier or not, he may 
avail himself of the provisions of this bill and 
settle upon the public lands, and make a home- 
stead for himself; but the soldier has this addi- 
tional advantage, a donation ofa bounty in money, 


| so that, when the war is closed, he may, if he 


chooses, take for himself a homestead upon the 
public lands remaining unappropriated and sub- 


| Ject to preémption, having in his pocket the money 


with which to pay his passage to those lands. 
As was stated by the gentleman from Ohio, 
[Mr. VaLLanpIGHaM,] it is estimated by the Sec- 
retary of the Interior that more than a hundred 
million acres will be required to satisfy the de- 
mands of the soldiers already enlisted in the ser- 
vice of the country if we grant bounty lands. 
Where are we to obtain those lands? Had we 
not better say not only to the soldier, but to the 
hardy pioneer and soldier, that the public lands 
are open as homestcads to actual settlers, and that 
we will give to the soldier, above the settler who 
has not served in the ranks of the Army, a bounty 
in money, which will be of more advantage to 
him than the miserable pittance which will be 
doled out to him by the speculators and Shylocks 


These are the considerations which 
controlled the action of the committee in report- 
ing the bill in its present shape; and I think they 
ought to prevail with this Efouse. I think we 
ought not to recur to the policy of granting bounty 


been felt in the financial reverses which it has 
brought upon the country. I say without fear of 
contradiction, that one of the great moving causes 
of these revulsions has been the stimulus given 
to this spirit of speculation by the operations of 
bounty land speculators, Everywhere through- 


These land warrants were 
mense tracts of land, which to-day remain wn- 


productive, thus paralyzing the energies of this 
great country, and settling down as an incubus 
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onthe énergies of the West. We are now called | 


‘upon, withthe experience of past years before 
‘us; to repeat the same error. I, for one,as a Rep- 
resentative: of the. West, speaking on behalf of 
the West, and also speaking in the interest of the 
‘soldier—because I tell you that my heart is in this 
contest, in ihe field rather than in the delibera- 
tions of this body—am opposed to the amend- 
ment. ee: 

‘Mr. MORRILL, of ‘Vermont. Mr. Speaker, 
when ‘same’ here at the first of the session, I 
hardly supposed that it would be deemed prudent 
or judicious to touch the public lands at all. But 
Thave been disappointed in that, and it is a ques- 
tion now whether we shall give away the whole 
of the public lands or not. Task the House to 
look for a single moment at the quantity of land 
which we now have. I understand by the report 
of the Secretary of the Interior that we have about 
one hundred and thirty-four million acres of land 
already surveyed. If we were to give bounty 
lands to the soldiers it would entirely exhaust all 
that we now have; and I undertake to say that 
of those which are now surveyed, if you were to 
offer to give them away for nothing you could not 
induce settlement on half of them. The reason 
why'l supposed that these public lands would not 
bé touched wasin consequence of the great change 
in-our position. Ishould deem it as inconsistent 
for.us now to refuse anything more than the ordi- 
navy appropriations to carry on the Government 
‘in ordinary times, as I should to throw away our 
means and: resources for defraying these extraor- 
dinary expenses. It must be admitted that here at 
home, among our own financiers, as well as among 
those abroad, the public lands are a resource that 
is relied upon as a security for the payment of our 
public debt, and of the interest thereon. Now I 
undertake to say that it will be very disastrous to 
our public credit to part with any portion of our 
incans at the present time. 

In another aspect of the case, let me ask what 
will bounty lands be worth to the soldier if we 
are to pass a gencral homestead law? Clearly 
nothing. I think, therefore, that the best policy 
for us is to postpone this measure, for the present 
atleast. Let us see whether we can come up to 
this sound maxim in morals: to be just before we 
are generous. “Let us'see whether we can pay all 
ordinary and extraordinary demands before we 
become lavish of gifts, I do believe that the pas- 
sage of so sweeping a measure at this time would 
cripple our resources at this particular juncture, 
and would have a very banefal effect on any nego- 
tiations ‘of the Secretary of the Treasury now or 
hereafter. 

Mr. VALLANDIGHAM. Mr. Speaker—— 

The SPEAKER. Does the gentleman from 
Vermont yield to the gentleman from Ohio? 

Mr. MORRILL, of Vermont. Idonot. I know 
that it will be objected to me particularly that I 
have introduced a measure of perhaps a kindred 
character, to donate certain lands for the promo- 
tion of agriculture and the mechanic arts—for the 
education of the great masses of our country. 
Now, Lam willing tosay thatifl cannot, when that 
measure comes up, show to this House that instead 
of diminishing the value of our public lands it 
will increase it, I will not ask a vote in favor of it 
in this Flouse. I believe that its passage will not 


only increase the value of our yet uncultivated | 


land, but that it will increase the value of our long- 


cultivated lands in the old States more than fifty | 


times the amount of what willbe appropriated. 
do not want, however, to bring that up as an an- 
tagonistic measure to this. Tam committed to 
the general principles of the homestead law, and 
would, in ordinary times, vote for it; but I should 
consider it now a suicidal policy to pass so sweep- 
ing a measure as this. As well might the sailor 
refuse ‘to take in his sails when the storm arises 
as for us to refuse to recognize the great difference 
in our position at this time and our position a year 
ago. 1 therefore move that this measure b 
poned till the first Monday in February next. 

Mr. HOLMAN. On that motion I call for the 
yeas and nays. 

Mr. JULIAN. The gentleman from Vermont 
bases his argument on the assumed fact that the 
policy of this bill strikes at the resources of the 
country on which this war is to be prosecuted. I 
supposed, Mr, Speaker, that that argument had 
been abandoned in all quarters, It is shown by 


the report of the Secretary of the Interior that | 


e post- | 


| they are, in order that they may be made a basis 


| friend from Maine, because I know it will notbe || 


these public lands have, within the past year, paid 
but a few dollars more than the expenses of keep- 
ing up the land system. And I believe it is true 
that, during the last twelve or thirteen years, these 
lands have ceased to be of any practical or sub- 
stantial benefit to the country as a source of rev- 
enue. Our purpose is, or ought to be, to have 
them settled and improved, and thereby made the 
subject of taxation and the sources of wealth to 
the Government. That will necessarily benefit 
the soldier and the people generally. 

It is objected that this bill will place the soldier 
very nearly ona level with all other persons who 
may settle on these lands under its provisions. I 
think that that is not a valid objection. If these 
lands under this policy are settled and made a 
source of added wealth to the country; if they are 
cut up into small farms, to be tilled by their oc- 
cupants, who will build villages, school houses, 
and churches, and establish free homes and or- 
ganized civil communities in the wilderness, then, 
instead of the soldicrs rceciving detriment from 
the adoption of this policy, they will share in the |} 
blessings and benefits it will yield to other settlers 
and to the whole country. It seems to me that 
we ought to recognize and accept as a wise policy 
that which will promote the highest interest of the 
soldier by conferring the greatest possible benefit 
on the country, and that the objections urged by 
the gentleman from Vermont are therefore not 
well taken, and I hope the motion to postpone will 
not prevail. 

Mr. FESSENDEN. Mr. Speaker, I must say 
that I fail to see the force of the argument of the 
gentleman who has just addressed the House on 
this question. If the public lands have not been 
heretofore a source of advantage and profit to the 
country, the gentleman has failed to show that 
they may not hereafter become a source of profit. 
It seems to me that he has failed to show that, 
after all, it is for the advantage of the soldiers |; 
that this homestead bill shall pass in its present 
shape. I concur with the gentleman from Ver- 
mont [Mr. Mornixx] that it is all-important, at 
this time, that we retain the public lands just as 


for the public credit. 

Now, sir, if itbe true, as the gentleman from 
Vermont alleges—and I have no doubt itis true— |! 
that, by adopting the amendment proposed, and || 
giving to the soldiers these bounty in warrants, 
we are to flood the whole country again, as it has 
been flooded, with them, it cannot be for the ad- |! 
vantage of the soldiers. We of the East know that || 
these warrants have been in the market and have 
been sold, as the gentleman from Ohio [Mr. VaL- 
LANDIGHAM] says, for a mere song. So far ag I 
am acquainted with the subject, the soldiers from 
the East do notask for these land warrants. They 
do not expecta bounty of that kind. If they are 
to have a bounty, let it come in money, that they 
may be able to go on these western lands, and 
furnish them and settle on them. I believe that 
the soldiers would be better satisfied to-day if 
Congress would let this whole matter pass by, so 
far as it relates to them. If we should postpone 
this bill till February next, the country will be | 
better satisfied with our course than if we force 
it through at the present time and under present | 
circumstances. I am in favor of the proposition 
that the matter be postponed till February next. j 

_ Mr. MORRILL, of Vermont. I rise to aques- 
tion of order, and I desire to make it upon my 


misunderstood by him. Fask whether this debate | 
is in order upon a motion to postpone? 

The SPEAKER. The motion to postpone is 
debatable to a limited extent. It is not, however, | 
in order to go into a discussion upon the general 
merits of the bill upon that motion. 

Mr. POTTER. I do not propose at this time 
to discuss at any considerable jength the policy 
of a homestead measure generally, nor as to the |! 
propriety of adopting this measure at the present || 
time. 

Mr. Speaker, I must confess my surprise at the || 
apparent change which has taken place upon the 
part of some gentlemen who have hitherto sup- į 
ported the homestead policy. If this measure is 
a wise one to be adopted; if, as we have been led 
to suppose by the arguments which we have heard | 
upon this floor for eight or ten years past, the | 
homestead policy is a wise policy to be adopted 
at any time, it is most surely a wise one at the 


present time. What is this policy in relation te 
our public lands? It is, that these lands in their 
present unoccupied condition, being entirely un- 
productive, yielding no revenue to the Govern- 
ment at the present time, and furnishing the basis 
of no credit so long as they remain unproductive, 
itis our duty to procure, if possible, the settlement 
upon, and occupation of, these lands, in order that 
they may become productive, and thus constitute 
a basis of wealth which may be made available to 
the revenues of the Government. This, sir, is the 
policy which we desire to carry out, and we ask 
the friends of the homestead principle in this 
House whether there can be a time when this pol- 
icy could be more important than at the present 
time, when weare borrowing money in such im- 
mense sums as at present to pay the expenses of 
the presentwar? Here are these millions of unoc- 
cupied acres of the public lands; they are of no 
benefit to the Government, nor are they of any 
benefit to individuals. By this policy we propose 
to invite the scttlementofthese lands by permitting 
all who may desire to go there and locate upon 
them, and invest their money there. 

The gentleman from Vermont [Mr. Morritr] 
proposes to postpone the consideration of this bill 
until February next. Why, sir, if it ever be wise 
to adoptitatall, I repeat, itis wise to adopt it now, 
whenall the revenues within the reach of the Gov- 
ernment are required to meet the expenses of the 
war. Pass this measure now, and before Febru- 
ary next tens of thousands of these acres of lands 
may be occupied and made to contribute thereby 
to the aggregate wealth of the country from which 
the revenues of the Government are derived. But 
while the gentleman from Vermont proposes to 
postpone this measure, he also gives as a reason 
thatin the present condition of the Treasury, in the 
present condition of the country, the public credit 
will suffer if our policy in relation to the public 
lands is now putinto operation, Why, sir, [have 


; already shown that, on the contrary, it will have 


the effect ofenlarging the basis of our public credit, 
It will enlarge and extend it, because it will make 
available millions of acres of land that are not now 
available for the purpose of meeting the liabilities 
of the Government. These lands will then become 
productive, and will enable thousands who are not 
now tax-payers to become tax-payers,and thereby 
contribute to the revenues of the Government. 
But, sir, while the gentleman from Vermont 


| will not encourage the immediate occupation of 


these lands by actual settlers, he is willing to ap- 
propriate millions of acres of the public lands for 
the benefit of agricultural colleges. Let me ask 
that gentleman whether the donation of these lands 
for the purposes of his bill does not just as effect- 
ually take out of the hands of the Government 
this basis of public credit of which he speaks, as 


| to donate them to men who desire to go there and 


make for themselves homes—persons who are 
willing to cultivate the lands, improve them, and 
make valuable that which is now valueless both 
to the Government and to individuals? 

These remarks will also apply to the position 
of the gentleman from Pennsylvania, [Mr. KEL- 
Ley.}] If it is important that this measure should 
be passed at all, I repeat it is important that it 
should be passed now. We propose to adopt pre- 
cisely that policy in relation to our public lands 
that should have been adopted years ago, and 
which, if it had been adopted, would have saved 
our western country from the evils brought upon 
it by speculators. it would have saved the cul- 
tivator of the soil from the clog that has been 
placed upon it by those who have had capital to 
buy up land in large quantities. I hope those 
gentlemen who have been friends of the home- 


stead policy, who have in years gone by advo- 


cated that policy, will not shrink from accepting 
it now that it is withinour reach. We know the 
source of the opposition to this bill. We know 
from whence has proceeded such opposition here- 
tofore. It is from the very men who are now en- 
gaged in a wicked rebellion against this Govern- 
ment. They are the persons; and that is the class 
of people who are opposed to the adoption of this 
policy; and I am sorry that there should be any 
person in this House opposed to this rebellion and 
opposed to land monopolies who will stand up 
here and ask that this beneficent measure shall be 
postponed. 

Thope the bill will pass, and that it will pass 
now. The people have been asking for it for 
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years, The vote upon this question of postpone- 
ment will show who are its friends and who are | 
its enemies in this House. I move the previous 
question on the motion to postpone. , 

Mr. ARNOLD. Lhope the gentleman will with- 
draw his call for the previous question, to allow 
me to make some remarks. 

Mr. POTTER. Isupposed the discussion upon 
this question was preity much exhausted. The 
previous question applies merely to the question 
of postponement. Lam very sure the motion to 

ostpone willbe voted down, and there will then 
c an opportunity of discussing the bill. 

Mr. ROSCOE CONKLING. Let me appeal 
to the gentleman from Wisconsin to withdraw his 
call for the previous question. If he is sure the 
motion to postpone will be voted down, I desire 
him to allow a word to be said in favor of that | 
motion, 

Mr. POTTER. I will withdraw the demand if 
the gentleman from New York will renew it. 

Mr. ROSCOE CONKLING. I will. 

Mr. POTTER. The gentleman from Illinois 
{Mr. Arnonp] appealed to me, and it may per- 
haps be injustice to him to require the previous 
question to be moved at the close of the remarks 
of the gentleman from New York. 

Mr. ROSCOE CONKLING. Then I will give 
the floor to the gentleman from Hlinois, to renew 
the demand, after I have finished. Jam only go- 
ing to occupy the floor for a moment, and F shall 
therefore postpone but very briefly theright of any 
other gentleman. .I consider this bill, and the 
amendment now pending, of great importance in 
the questions which they present. In the first 
place, there is involved in the question now before 
the House the interests and the rights of the brave 
men who, if they are not fighting the battles of 
their country, are undergoing service more irk- 
some than that; who have taken up arms for the 
purpose of upholding the Government, and crush- 
ing the rebellion to which the gentleman last up 
has referred. 

In the next place, this bill and this amendment 
hinge upon the financial question by which, at this 
moment, the Governmentis confronted,and which 
1 believe to be, and I think the result will prove 
to be, by far the overmastering and overtopping 
question with which this Government has to con- 
tend. Now, for one, I confess that I am not pre- 
pared, and | venture to say, from conversation 
with other gentlemen, that very many of the mem- 
bers of this House are not prepared, to vote as | 
between the amendment which is now proposed | 
and the section which itis intended to supersede. 
Tho gentleman from Wisconsin speaks ofa change | 
which has taken place in the views of members 
with regard to this bill. I may be permitted to 
say that neither thegentleman from Wisconsin nor 
any other gentleman is more earnestly in favor of | 
the homestead policy than myself. I will go 
with him, and go to the furthest point in sustain- | 
ing that policy. But, sir, the circumstances in 
which we are placed are vastly changed—changed 
more than the sentiments, I venture to say, of 
any gentleman have changed with regard to this 
subject. And I think it will require an argument 
dexterous and strong to convince this House or 
the country that the way to improve our credit is | 
to give away our property. I believe, sir, that 
land is the basis of credit, and I believe, as was 
suggested by the gentleman from Vermont, [Mr. 
MORRILL,] that at a period later than this wecan 
judge better than we can judge now what it is 
prudent to do, if anything, in regard to the public 
land. 

Mr. POTTER. Will the gentleman allow me 
for a moment? 

Mr. ROSCOE CONKLING. Yes, sir, with 
great pleasure, . ` 
Mr. POTTER. I would like to ask the gen- 
tleman from New York whether, as he says that 
land is the basis of credit, he has not heard of 
persons who owned large tracts of wild land im- 
proving their credit by improving their land? 
Mr. ROSCOE CONKLING. I did not say 
that in all cases it was the basis of credit. There 
are exceptions to all rules. [reaffirm the propo- | 
sition as I understand it, that property—landed | 
property—is the basis of credit. 

Mr. POTTER. If it is improved. 

Mr. ROSCOE CONIKLING. ‘The more im 
proved the better itis, no doubt. Now, I say that 


f do not believe that this House is prepared this 


| 
| 


be soon prepared, certainly not until we hear in 
various respects from the Committee of Waysand 
Means—to judge as wisely as we can at a subse- 


| quent time with regard to the merits of this bill 


and this particular amendment, and therefore I 
rise to say that I hope, for one, that this motion 
to postpone will prevail. If the day which has 
been fixed is a day too distant, no doubt the gen- 
tleman from Vermont will accept any suggestion 
on the subject. 

Mr. VALLANDIGHAM. I concur in the re- 
mark of the gentleman from New York, that land 
is generally the basis of public credit—to a large 
extent the basis of public credit; but Į submit to 
him this question: if, in private affairs, one who 
has executed a mortgage to his creditor proposes 
toadd large improvements to the land and increase 
its value largely, does he not make the security 
much better? 

Mr. ROSCOE CONKLING. Well, sir, that 


| givesrise to very nice questions of betterment, with 


which I have no doubt the gentleman from Ohio 
is familiar. I refer him to Fearn on Contingent 
Remainders, and to Shelley’s case, or anything 
else; to throw light on a question of that sort. 
With me thisisa practical question. Ihavebeen 
up longer than Tintended. I rose for the purpose 
of confessing my own ignorance at this time with 
regard to the best course to be pursued, although 
I am a friend of the homestead policy, and al- 
though the constituency which I represent is very 
largely in favor of that policy, and although at a 
proper time and in a proper way I am prepared to 
go to the very verge ofexpediency on this subject. 
I should be glad of an opportunity to understand 
better myself my own views as applicable to this 
particular period, and to hear the views of other 
gentlemen; and without pleading guilty atall to the 
charge made by the gentleman from Wisconsin, 
(Mr. Porrer,] that favoring this motion suggests 
the idea of a change of sentiment in regard to this 
subject, I suggest to him and submit to the House 
that it would be a great deal better, unless there is 
some pressing exigency showing theneed ofhaste, 
which nobody has suggested, that we should post- 
pone this subject, and consider it, not only deliber- 
ately, but to consider it in the light of a financial 
measure which the Committee of Waysand Mcans 
will hereafter present to the House. 

Now, Mr. Speaker, I will either renew the de- 
mand for the previous question, or take such di- 
rections as the gentleman from Wisconsin may 
indicate, as he was kind enough to yield me the 
floor. 

Mr. ARNOLD. Lask the gentleman to yield 
me the floor for a moment? 

Mr. ROSCOE CONKLING. With pleasure. 

Mr. ARNOLD. Mr. Speaker, I desire to make 
asingle suggestion in regard to the matter now be- 
fore the House. Itissaid that we have one hundred 
and thirty million acres of publicland which issur- 
veyed. “Phe disposition which is to be made of 


| these public lands—whether they shall remain as 


they now are, entirely unproductive, or whether 


the policy of the Government shall be suchas to | 


spread over them laborers, by which the wealth 
which exists there, and which needs but the hand 


of industry to bring it forth—is a question for this | 


House to determine. I therefore urge the early 
passage of the homestead bill as a matter of im- 


portance in promoting the public credit, and pro- | 


viding the means of meeting the extraordinary 


expenses which the present condition of the coun- | 
try will demand. ‘The public domain has never i 


been the source of any very large amount of rev- 


enue to the Treasury. | believe that it never will, | 


so longas it remains unoccupied and uncultivated, 
be the source of any very large amount of public 
revenue. 


In my judgment, the best mode of making them || 


productive, and to add to the security which the 
country can afford to those who loan her money 
at the present time, will be to invite settlement at 
as early a day as practicable. This is the ques- 
tion. Here are one hundred and thirty million 
acres of public land. If they remain in their pres- 
ent condition they will neither add to the wealth 
nor the prosperity of the country, nor will they 
add to the revenue of the country. But there are 


those ready to go upon these public lands; there | 


are the immigrants from the old world ready, so 


soon as you pass this homestead bill, to go upon ; 
these wild lands, and to convert them into pro- | 


| morning—I do not believe that this House will i ductive farmis; by which the aggregate‘wealth of 


| the country will be Jargely increased. If this bill 
| should pass at an early day, and the settlement of 
| these lands should follow; as we expect it will, 
| instead of these lands being unproductive, you will 
have them rapidly increasing the public wealth, 
and extending the means for directand for.indirect 
taxation. The great source of the wealth of the 
public lands is not the price which is paid to the 
Governmentforthem. it never has been that. coh- 
sideration which has given to them their value. 
Let the liberal policy of the homestead: bill be 
adopted, invite immigration and settlement, and 
at an early day you will see, west of the préesent 
| line of settlement, new States and cities and towns 
rising as rapidly as they have done in.the western 
portion of this country heretofore. I submit to 
the gentleman from Vermont [Mr.. Moree 
whether in this way we will not more readily ad 
to the public credit, and the means of raising pub- 
lic revenue, than by postponing the settlement of 
these lands toa distant day. I therefore hope that 
this bill will not be postponed, but that it will re- 
ceive the early and prompt action of this House; 
believing by that action we will best promote the 
public credit, and prepare the sources of revenue 
which the public exigencies require. 

Mr. KELLEY. The gentleman from Wis- 
consin [Mr. Porter] concluded with the remark 
that this vote would show who were the true 
friends of the homestead bill. I do not agree with 
him in that remark, for I shall vote for the post- 
ponement, and I am fully committed to the home- 
stead policy in heart and mind. Iam pledged to 
support it, and every constituent I have who has 
ever heard me on the stump, or discussed the ques- 
tion of a land policy in private with me, knows it; 
but I am not prepared, in the face of endangered 
public credit and in the peculiar exigencies of the 
country, to hwry through a bill with unbecoming 
haste, appropriating our immense public domain. 

The great question of the day, as the gentleman 
from New York [Mr. Roscoe Conxiiwe) has 
said, is the financial question. Impair the public 
credit, and you impair the energy of your Army 
and your Navy. hy, says one of the gentle- 
men; we have put this policy in our platform, and 
have pledged ourselves to the people over and 
over again to give them the measure, Sir, I tell 
you one thing we did not put in our platform, and 
that was the speedy suppression of this rebellion. 
We did not put it in because we did not dream 
that the rebellion would occur; and in the fact that 
we need all the resources of the country to crush 
that rebellion, we have a sufficient excuse to pre- 
sent to the patriotic people of the country for post- 
poning a measure that may-—I say that may— 
affect the public credit. Some gentlemen ma 
doubt whether it will; but if it be possible that it 
may affect it, our duty is to pause, 

There is another reason, connected with the 
exigencies of the country, why I am opposed to 
the speedy passage of this bill. Pennsylvania 
has one hundred thousand of her hardy men in 
the field, and I want this law to go into effect 
when they shall pave an equal chance with the 
drones at home to select homesteads for them- 
selves and their children. The answer to that 
may be, ‘well, this war is not going to last for- 
ever, but there will be time enough hereafter.”” 
| Mr. POTTER. I wish to say to my friend 

that the Committee on Publie Lands—most cer- 
tainly its chairman—have no objection that Penn- 
sylvania shall have a fair chance. 

Mr. KELLEY. Iam willing to say that every 
man who has gone into the field, whether from 
Pennsylvania or elsewhere, should have an equal 
chance; but I do not see, while the chief business 
of the Army seems to be to construct sheds for 
winter quarters, that they have any promise of 
even a remote chance of selection when they shall 
have served their term of service and closed the 
war. If we could have an order, in the spirit of 
a letter, a copy of which I hold in my hand, we 
might pass this bill, in order that our Army might 
next spring select their homes. But we are wait- 
ing to get six hundred thousand men in order to 
fight. Task that the House will hear the letter, 
to show what used to be military communica- 
tions; and if they will guaranty that I shall hear 
an order to our Army in the spirit of that letter, 
Iam ready to pass the homestead bill, even though 
it might slightly affect the public credit. 


| “What! Six hours after receiving the first troops from 
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Spain-you. are not in the field! Six hours of rest is quite 
enough for them. l conquered at Nangis with the brigade 
of dragoons coming trom Spain, who from Bayonne had 
not drawn rein. Do you-say that the six battalions from 
Nimes want. clothes and equipage, and are uninstructed? 
Augereau,what miserable excuses! I have destroyed eighty 
thousand ‘enemies with battalions. of conseripts, scarcely 
elothed; and without cartridge-boxes. "The National Guards 
are pitiful t- I have here four thousand from Angers and 
Bretagne in round hats, without cartridge-boxes, but with 
good weapons; and I have made them tell. There is no 
money, do you say? But where do you expect to get money, 
out from the pockets of the enemy? You have no teams? 
Seige them. You have no magazine? Tut, tut! this is 
too ridiculous! I order you to put yourself in the field 
twelve hours after you receive this letter. If you are still 
the Augereau_ of Castiglione, keepyourcommand. If your 
sixty years are too much for you, relinquish it to the oldest 
of your general officers. The country is menaced and in 
danger, 
not by vain delays. You must have a nucleus of six thou- 
sand picked troops? I have not so many, yet T have de- 
stroyed three armies, captured forty thousand prisoners, 
taken two hundred pieces of artillery, and thrice saved the 
capital. The enemy are in full flight upon Troyes? Be 
` belorethem. Actnolongerasoflate. Resume the method 
and spirit of 93. When Frenchmen see your plume waving 
in the van, and you, first of all, exposed to the enemy’s fire, 
you will do with them whatever you will.” 


Napoleon did not believe in carrying on war 
upon. peace principles. 

Mr. WASHBURNE. In connection with what 
the gentleman from Pennsylvania [Mr. Ketiry] 
has just read from the great Napoleon, I desire to 
read an extract from the observations of Thomas 
Babington Macaulay on Hallam’s Constitutional 
History: 

“Tf there be any truth established by the universal ex- 
perience of nations, it is this; that to carry the spirit o 
peace into war (civil) isa week and cruel policy.” w ii 
cae “ Languid war can do nothing which negotiation 


or submission cannot do better; and to act on any other 
principle is not to save money, but to squander it.” 


Mr. VALLANDIGHAM. Irise toa question 
of order. I desire to know what Napoleon or 
Macaulay have to do with the public lands of the 
United States, or with the pending bill ? 

The SPEAKER. The Chair does not perecive 
what they have to do with it, and he sustains the 
point of order. The gentleman from Pennsyl- 
vania will therefore confine his remarks to the 
question of postponement. 

Mr, KELLEY. There is another point which 

it isin ordersto discuss. I refer to the financial 
question. The suggestion is made that the way 
to make these lands most available to the country 
is to give them away. Not yet, sir. The coun- 
try is in a flurry at this time as to a foreign war. 
Upon that subject my soul is tranquil. There 
will be no foreign war. Bread is high, employ- 
ment is scarce, wages are low in Europe, and 
there will.be a tide of men flowing into our coun- 
try that will give value to these lands. Let the 
people of Europe see that the patriotic power of 
the country is being applied to crushing out the 
rebellion; let them see that the patriotic people of 
the country are carrying on the ordinary pursuits 
of life notwithstanding the abstraction of half a 
million of men from their number; let them see 
that the glorious deeds of our Navy are followed 
up by prompt and well-directed blows from the 
Army; and there will come from Britain and from 
y Europe a flow of men that will give to the 

orthwest population and to the country revenue 
from its lands. 

But whether that be so or not, I ask that this 
measure be postponed; that its passage may be 
the result of deliberation when the present flurry 
—for I will not call it a crisis—in our foreign rela- 
tions shall have passed. 

Mr. CRITTENDEN. Ido not design to de- 
tain the House. The remarks I have to make are 
very brief. It is exceedingly difficult for me to 
resist any appeal in behalf of our noble Army. 


This bill proposes to confer what is supposed to |) 


be a bounty and an advantage to them. Idoubt, 
Mr. Speaker, whether it is wise for us to pass this 
bill atall. It is by our credit alone that-we are 
enabled to sustain the expense of the mighty strug- 
gle in which we are engaged. It seems to me, 
therefore, the plain part of wisdom to take care of 
all those means by which our credit is maintained 
and supported in the world—and through all the 
world a landed security is considered the best for 
a debt. Whether we have pledged it or not, it 
isa part of our property. It is our good fortune 
to hold a very great amount of tillable land, in a 
country flourishing aboveall others. Itis of value, 
and of great value; and although not expressly, 
it stands impliedly pledged for all the obligations 


It'can only be saved by daring and alacrity, and | 


we enter into with the world for aloan of money. 
It is one of the great elements of our country; and 
I submit it to all gentlemen in this House whether 
we ought not to take care of it. It is, perhaps, 
more in the imagination of the world than in the 


| reality of things that it is considered such good 


It sustains that credit by which we 


security. 
Is it not better for the sol- 


maintain our armies. 


i dier that we sustain that credit which enables us 


to supply him with comforts in the field, though 
he have but a barren hope of having the privilege 
of selecting a homestead hereafter, than that our 
credit should be destroyed, and he deprived of all 
comforts now? If we lose our credit he will lose 
his pay. If we lose our credit, or have it seriously 
impaired, he cannot expect many of those accom- 


| modations with which we are now furnishing him. 


Our credit is his means of subsistence. Let us 
turn our attention, therefore, to our immediate 
necessities and our immediate wants. 

It is not the soldier only who is suffering depri- 
vation. The whole country is subject to priva- 
tions, and they are suffering, but as willingly as 
the soldier in the field. All the resources that will 
enable us to relieve and diminish in the slightest 


j degree the general burden of taxation should be 
! applied to the relief of the whole country. 


It is 
best for the soldier, it is best for the farmer, it is 
best for the whole country that we should avail our- 
selves of every element which sustains our credit. 

I think it is wiser, gentlemen, that we should 
suspend, for a little while at least, until the whole 


| country shall be relieved, the measure which you 


now desire to carry into execution. It would be 
an ill-timed measure. You would be acting gen- 
erously when it is as much as you can do to act 
justly by the preservation of all your means. Be 


Just before you are generous. Pay your debts ; 


before you give. Be just before you essay to be 
bounteous. These are plain maxims to regulate 
the conduct of nations as well as individuals. I 
hope that however desirous and anxious gentle- 
men may be for the passage of this bill, and how- 
ever much in favor of the homestead policy, 
which, according to their liberal and generous 
theory, is to put the whole country under culti- 
vation, they will consent to postpone that policy 


| now, when we have such pressing necessities, 


while war is upon us, and such a war as that in 
which we are now engaged, and while such perils 
threaten us. You are making loans and imposing 
taxes to an amount heretofore almost unparalleled 
and unknown in any country, much less in our 
own, This is not a time for us to be lavish.or 
prodigal. This is not a time for us to press those 
general measures of policy which in time of peace 
might be wise and proper. We are now engaged 
in a war, the greatest war that the world ever 
saw. It is better for these very men whom you 
desire to benefit that you should reserve these 
lands and apply every dollar they can yield, and 
make them yield as many dollars as you can, for 
the benefit of your Army. They will be more 
Penented by that than by any such measure as 
this. 

I did not intend, Mr. Speaker, to have said thus 
much. I think this a subject of great consequence. 
It concerns our credit; it concerns our means, 


| when we have use for all our means and as much 


more as we can borrow. I want to see this great 
war successful. ‘Che fall of the Roman empire 
was as nothing to the civilization of the world 
in comparison to the preservation of this great 
Union. Men never were intrusted with such an 
issuc as we are. Let us show ourselves cautious 
and watchful in respect to all that can strengthen 
the national arm. It is not to benefit the man 
who wants a homestead, however much he may 
deserve it, You have another object before you 
of infinitely more importance—the salvation of 


; the whole country; and when that is saved it 
will be time enough to begin to think about these | 


little policies; for ail other policies are small, all 
other policies are insignificant in comparison 
with the rescue of our country from the perils 
which now surround it on every side. Devote 
every energy to that work. Abandon every feel- 


ing and every policy but that which is to con- | 


tribute to the strength and maintenance of this 


war. Make sure your country; make sure its | 


salvation; make sure you give us and all our 
posterity a homestead before you talk about the 
smaller policy of giving homesteads to actual set- 
ters. Your homestead is in question this day; 


mine; the national homestead, the national exist- 
ence! Lend all your thoughts and all your ener- 
gies to it, and throw aside as alien everything 
| else. This is my policy; this is the policy that 1 
recommend. It is by this policy that we shall 
succeed, and no other—by bending upon this one 
object all our resolution, straining our minds, our 
hearts, our arms in this cause. It requires all 
your manhood, all your firmness, all your means, 

1 submit, then, whether we had not better take 
a little more time to think of this measure. Tam 
not only for its postponement until the day indi- 
cated by the gentleman from Vermont, (Mr. Mor- 
| RILL,] but for its postponement untila time beyond 
: this session. I want to see what will be the ut- 
most demand upon our means, as well ag upon our 
strength and manhood, before I act upon it. 

Mr. LOVEJOY. Isuppose that it will be un- 
| derstood that the postponement of this bill is its 
final defeat. [Cries of “No,” “No.”] Ihave no 
| doubt that that is the purpose of the motion, but 
itisa little more courteous to kill it indirectly than 
to vote it down directly. 

Now, Mr. Speaker, I wish to say only a very 
few words in regard to the question of income and 
taxable property. We passed yesterday or the 
day before a bill which I think it was the’ con- 
i viction of this House, on the whole, was not ne- 
cessary, involving a larger amountof money than 
| we can get from land sales during this entire war, 
| a sum equal to about thirty million dollars. And 
| if the war is protracted to the longest period con- 
| templated by any one, we do not expect to get 
i that amount of money from the sales of publie 
| lands. 

Now, Mr. Speaker, let us allow the actual set- 
tlers to go on to these lands as a basis of credit, 
and cultivate them and pay a direct tax, for every 
one knows that cultivated real estate isa better 
| basis of credit than uncultivated, and we shall de- 
tive more by that means than we can hope for as 
‘income from the sale of the lands if this bill is 
| voted down. I wish to press this point, that its 
prospective source of income is not as extensive 
and is not as reliable as a basis of credit as these 
lands cultivated would be, and which would be 
cultivated in consequence of the passage of this 
bill. That is my honest conviction. 

I will not enter into the discussion of the gen- 
į eralquestion. I simply wished to present this one 
point, in answer to the gentleman from Kentucky, 
i that if this bill is passed, and the settlement of 
these lands encouraged, these settled lands will 
then become a better basis uf creditthan anything 
which we can hope from their sale, especially 
during the war, for it will amount to absolutely 
nothing. The sales will all be suspended. 

Mr. BINGHAM. Mr.Speaker, if Lagreed with 
the venerable gentleman from Kentucky [Mr. 
CrirTENDEN] in his conclusion, 1 should vote for 
the postponement of this bill; but, sir, while Lam 
disposed to regard every utterance which falls 
from that gentleman with due consideration, [| am 
constrained to differ from him in his conclusion. 
That conclusion seemed to be, Mr. Speaker, that 
the effect of the passage of a homestead bill would 
be to transfer, beyond any demand of the Govern- 
ment for the payment of debts, that property 
which in the hands of the Government may be 
held as a basis of credit, and as security for the 
discharge of such debts as may already have been 
contracted to those who relied for their security 
upon it, together with other sources of credit in 
the Government. 

Mr. Speaker, I hold that whatever transfer the 
Government of the United States may make of its 
lands to private citizens, either by the operation 
of a homestead bill or by the operation of sale in 
open market and transfer by deed of grant upon 
valuable consideration paid in money, the Gov- 
ernment does not thereby dispossess itself of the 
lands as a basis of public security and public 
| credit, The Government increases, by the transfer 
; of the lands to citizens for cultivation and occupa- 
tion, the value of the lands, and thereby increases 
the basis of the public credit. Why? Because 
the citizen holds all his lands in trust forthe public 
credit; and in his hands itis a trust that may be 
reached directly by the legislative power of the 
Government for the purpose of paying the debts 
| of the United States for the purpose of carrying 
on a war in defense of the Government of the 
|! United States either against domestic violence or 
i against foreign invasion. Holding this view of 
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the subject, it does seem to me that no objection 
can be made against the policy of the homestead 
bill on the ground suggested by the gentleman 
from Kentucky. 

But, sir, I am opposed to the postponement of 
this bill, not because I desire to see it hurried 
through the House without due consideration, but 
because I prefer that the bill should be recommit- 
ted to the Committee on Public Lands for amend- 
ment, with such instructions as the House may 
be pleased to give to that committee. Iam, with 
gentlemen who have spoken, in favor of a general 
homestead policy. itis a policy which I believe 


is approved of by the people, and which, E be- | 


lieve, is consonant with the highest interests of the 
public. But I am equally in favor of the bounty 
land system, for the benefit of those who forego 
the pleasures and enjoyments of home, and who 
go out with their lives in their hands to maintain 


the supremacy of the laws and the integrity of the 


Constitution, 

Holding this view of the matter, Mr. Speaker, 
and being fully persuaded in my own mind that 
this bill can be so amended, if recommitted to the 
Committee on Public Lands, as to secure the en- 
tire benefits of the homestead system, and at the 


same time do something like full justice to the sol- ! 


dier—so that the soldiers in this war for the Union 
may be provided for as the soldiers of the United 
States have been heretofore provided for. If the 
motion to postpone is rejected, I will move that 
the bill be recommitted. 
systems for the benefit of actual seters and sol- 
diers can be so blended as that these expectations 
of the soldier can be realized, and a homestead 
system preserved. I beg leave, in support of this, 
to suggest that, if the motion to postpone till the 
first Monday in February be voted down, and the 
motion to recommit entertained by the House, 
the House can instruct that committee that there 
shall be given as bounty to the soldiers who shall 
render actual service for a definite period in this 
war for the Union, one hundred and sixty acres 
of land, or to the widows or heirs of such soldiers, 
or their assigns, on condition, nevertheless, that 
the title shall not pass, except upon the actual oc- 
rales or improvement, either by the soldier, or 
by his heir or widow, or by his assignee. This 
heing done, it does seem to me that the whole pur- 
pose of the homestead bill is preserved, while you 
secure the bounty land to the soldier, giving him 
power to transfer his certificate to his children or 
to assign it. I will therefore vote against the post- 
ponement, in the hope that the bill will be recom- 
mitted to the Committee on Public Lands, with 
such instructions by the House. 

Mr. ROSCOE CONKLING. I rise for the 
purpose of moving the previous question; but, 
before doing so, I want to enter my protest against 
the accusation brought by the gentleman from IHi- 
nois [Mr. Lovzsoy} against those who make or 
favor this motion to postpone. Now, for one, I 
deny utterly that, in the vote I shall give in favor 
of this motion, I indicate any opposition to the 
general principle of the bill. 

Mr. POTTER. I rise to a question of order. 
I understand that the gentleman from New York 
[Mr. Roscoz Conxiine] moves the previous ques- 
tion, and he now proposes to reply to the gentle- 
man from Hingis. 

The SPEAKER. The gentleman from New 
York proposed to move the previous question, 
He is in order. 

Mr. ROSCOE CONKLING. 
that that was my intention, 

The SPEAKER. But the gentleman did not 
make that motion. 

Mr. ROSCOE CONKLING. I willmake itin 
a moment. But before doing so, I desire to deny 
utterly, on my own part—~and I am sure I may 
deny on the part of the gentleman who made the 
motion to postpone, and of others around me—that 
a vote in favor of postponing this billis to be taken, 
either by direction or indirection, as tantamount 
to a vote in hostility to the bill. 

I have listened, sir, with great attention and 
great pleasure to this debate, general as it has 
been. I have listened to the suggestion made by 
the gentleman from Ohio, [Mr. Binanam,] who 
favors, or is to favor, a motion to recommit; but 
I have failed to hear assigned by gentlemen who 
have participated in this discussion any reason 
why this bill should be considered new, or why 
a motion to recommit should be considered now 


I did intimate 


I think that these two | 


rather than a month hence.’ If a recommittal of 
this bill, with instructions, is the best disposi- 
tion of this matter, that motion will be in order 
as well when it comes up a month hence as it is 
at this time. If this bill, precisely as it stands, or 
as it will be if the pending amendment shall pre- 
vail, is the best form and substance that can be 
given to the subject, then the passage of the bill 
at that time will answer every purpose as well 
then asits passage now. I now move the previous 
question on the motion to postpone. 

Mr. VANDEVER. I appeal to the gentleman 
from New York to withdraw the demand for the 
previous question. 

Mr. ROSCOE CONKLING. I will, if the 
gentleman will promise to renew it without fail. 
Several gentiemen have taken the floor with that 
understanding, but have forgotten to do so. I 
withdraw it on the condition that it will be renewed 
by the gentleman from Iowa. 

The SPEAKER. The Chair can recognize no 
condition. 

Mr. VANDEVER. It is with reluctance that 

Tintrude myself on the attention of the House 
again in reference to this subject; but I desire to 
say one thing in response to what fell from the 
gentleman from Ohio, [Mr. Brvenam.] If he 
properly considers this bill as it has been reported | 
from the Committee on Public Lands, he will 
find that the very object he wishes to attain by 
his proposed modification is already provided 
for in the bill, and that bounty is secured to the 
soldier just as effectually as it can possibly be 
secured under the amendment proposed by the 
gentleman from Indiana, [Mr. Hoitman.] The! 
proposition of the gentleman from Ohio [Mr. 
3incuam] is that the soldier or his family must | 
actually occupy the Jand. Well, as the bill now | 
stands, every actual occupant of the land, soldier 
or otherwise, may avail himself of the benefits of 
it. Superadded to that advantage the soldier may 
claim the money bounty from the Government. 
He has that advantage over every one else. 

I now desire to say a word on another point, 
That isin regard to the financial aspects of the | 
question. lt has been urged that we should not 
act hastily on this bill as it has been reported 
from the committee; that under the present cir- 
cumstances of the country we should husband our 
resources and look to these lands as an ultimate 
source of revenue, or rather the basis of credit 
and of taxation. Now,sir, I appeal to the expe- 
rience of gentlemen if it is not an incontrovertible 
fact that lands lying unoccupied and uncultivated 
afford a very small basis of credit, and that in 
those States and communities where large bodies 
of public lands lie in that condition, they are the 
bane of the community,and paralyze the energies 
of those States. If we desire to enlarge the basis 
of credit, how better can we do it than by promot- 
ing the occupancy and cultivation of those lands? 
So far as increasing the revenue by sales of the 
public lands is concerned, if we were to-day to 
throw upon the market every solitary acre of the 
public lands that is unappropriated, what would 
that amount to? Nothing. The basis to which 
we are to look is not the $1 25 per acre that can 
be brought into the public Treasury by the sale 
of these lands, but itis the permanent basis which | 
the occupation and cultivation of these lands will | 
afford for taxation to pay the enormous burdens į 
that are to be imposed on the country. 

Mr. POTTER. Wil the gentleman from Iowa 
permit me to ask him a question? 

Mr. VANDEVER. Yes. 

Mr. POTTER. ‘The question I desire to ask 
the gentleman is, whetherif all the lands included 
within the boundaries of his State, and which be- 
longed to the Government, were now unoccupied, 
the credit of the Government would be any better 
than itis at present? 

Mr. VANDEVER. That is the very point 
I was trying to elucidate. The settling of that 
State, and of every other State, has improved the 
credit of the Government. It is a fallacy to sup- 
pose that the title to these lands is to be acquired 
by purchase. What we are to look to is the en- 


ergy that is displayed in subduing these lands to 
cultivation, and developing the resources of the 
country. The title is to be acquired by occupancy 
and net by purchase. In that particular the pro- 
posed homestead policy and the bounty land pol- 


} 
i 
i 
i 
| 
l 


icy stand in opposition to each other. We must 
j adhere to the idea that the title to publie lands is 


to be acquired by occupancy: . This. billcarries 
out the idea.: Whenever these lands are donated 
as bounty lands. to soldiers, the price. of. the land 
warrants becomes the-price of the lands; but se- 
cure the lands to actual settlers and. a: tide of 
emigration will pour in uponthem, and'thé settle- 
ment and occupation of them ‘will increase im- 
measurably the basis of credit of the Government. 
No man even supposes. that when: these. unoccu- 
pied lands are pledged to the creditors. of the Gov- 
ernment as security, that in default of payment 
those creditors may foreclose at any time, and 
cause the lands to be sold to pay the debts of the 
Government. All that could be expected of the 
Government is to favor the immediate settlement 
and cultivation of the lands, enhancing their value, 
and thereby increasing the value of the security 
which exists in the ability of the Government to 
raise the revenue necessary to pay our debts, 
Now, Mr. Speaker, I think the House under- 
stand this question, and thatnothing can be gained 
by a postponement of this bill. It has been-dis- 
cussed in the House, and it has been discussed 
in the country, until every member understands 
it now as wellas he can a month hence; and we 


| may as well meet the question now as a month 


hence. 

Mr. COLFAX. Ido not want to make a speech 
now. I only desire to indicate that, if the motion 
to postpone is voted down, at the proper time I 
shall propose to instruct the Committee on Public 


| Lands as follows: 


Resolved, That the Committee on Public Lands inquire 
into the expediency of providing bounty lands for soldiers 


; or their widows, of one hundred and sixty acres cach, on 


any of the public lands of the United States open to pre- 
emption or entry, at $1 25 per acre, or less price; and to 
provide homesteads to actual settlers of eighty acres each, 
on the lands reserved from railroad grants, and now open 
to entry at $2 59 per acre. 

This, it will be perceived, will give to. actual 
settlers the opportunity of securing homesteads 
upon the most productive portion of the public 
lands; and it will also give the soldiers, at the 
close of the war, one hundred and sixty acres of 
land, subject to entry at $1.25. per acre, or its 
value in the reserved lands. 

Mr. KELLOGG, of Illinois. I desire to ask 
the gentleman from Indiana whether his amend- 
ment contemplates this state of facts: of giving to 


| the volunteer soldier one hundred and sixty acres 
| of land in addition to his right as a citizen under 
| the homestead bill ? 


1 frankly confess to the gen- 
tleman that I am in favor of that policy. Tam 
in favor of giving to every citizen, whether soldier 
or otherwise, a homestead, on condition of his set- 
tlement upon and occupation of it; and I am in 
favor of giving every soldier a warrant for one 
hundred and sixty acres of bounty land, in addi- 
tion. I make the inquiry in good faith, and be- 
cause I desire to see this policy adopted. ; 
Mr. COLFAX. Iam sure the gentleman in- 
tends his inquiry in good faith, as everything he 
does is in good faith. But it is nevertheless a sly 
hit atmy proposition. I desire to provide a home 
onthe public lands to every man who will go 
there and carve out for himself a home in the wH- 
derness. J am willing to give him one hundil 
and sixty acres for that purpose; or, if he goes 
upon the alternate sections reserved from the rail- 
road grants, the price of which is $2 50 per acre, 
lam willing he should receive eighty acres for 
that purpose. In answer directly to the inquiry 
of the gentleman from Ilinois, I do not propose 
to give more than one farm to anybody. I move 


|, the previous question. 


The previous question was seconded, and the 
main question ordered to be put. 

Mr. LOVEJOY called for the yeas and nays 
upon the motion to postpone. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 88, nays 50; as follows: 

YEAS—Messrs. Alley, Ancona, Babbitt, Joseph Baily, 


| Baker, Baxter, Beaman, Biddle, Francis P. Blair, Jacob 


B. Blair, George IL. Browne, William G. Brown, Buftin- 
ton, Burnham, Calvert, Chamberlin, Cobb, Roscoe Conk- 
Hing, Cooper, Covode, Crittenden, Dawes, Delano, Diven, 
Duell, Dunlap, Dunn, Edwards, English, Fessenden, Fran- 
chot, Gooch, Goodwin, Granger, Grider, Hale, Harding, 
Hickman, Hooper, Hutchins, Johnson, Kelley, Francis Ww. 
Kellogg, Lansing, Leary, Loomis, MeKean, MeKnight, 
McPherson, Mallory, Maynard, Menzies, Moorhead, Anson 
P. Morrill, Justin S$. Morrill, Norton, Odell, Olin, T. G- 
Phelps, Pike, Porter, Alexander IL. Rice, John FH. Rice, 
Riddle, Edward H. Rollins, Sargeant, Shiel, Smith, Spauld- 
ing, John B. Steele, Willian: G. Steele, Stevens, Benjamin 
I. Thomas, Francis Thomas, Train, Upton, Verree; W ads- 
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worth, ‘Wall, Wallace, E. P.: Walton, Ward, Webster, 
Wheeler, Wickliffe, Woodraff, Worcester, and Wright—8s. 
: NAYS=Messrs. Aldrich, Allen, Arnold, Bingham, Sam- 
tel 8: Blair, Blake, Clark, Colfax, Frederiek A. Conkling, 
Conway, Cox, Cravens, Catier, Davis, Edgerton, Eliot, 
Fenton, Frank, Gurley, Hanchett, Harrison, Holman, Ju- 
lian; Willam Kellogg, Law, Lazear, Lovejoy, Mitchell, 


Morris, Noble, Nugen, Patton, Pendleton, Pomeroy, Poiter, 
Ro n; Sedgwick, Shanks, Shellabarger, Sherman, 


Sloan, Trimblé,’ Trowbridge, “Vallandigham, Vandever, 
VanHorn, Washburne, Whaley, Wilson, and Windom—50, 

‘So'the bill was postponed until the first Mon- 
day,in:Fcbruary. > : 

During the call of the roll, 

Mr. MORRILL, of Maine, stated that Mr. 
Warton, of Maine, was detained at his room by 
sickness.” 


CIVIL APPROPRIATION BILL. 


Mr. STEVENS, from the Committee of Ways 
and Means, reported a bill making appropriations 
for sundry civil expenses of the Government for 
the year ending the 30th of June, 1863, and addi- 
tional appropriations for the year ending the 30th 
of June, 1862; which was read a first and second 


H 


time, referred to the Committee of the Whole on | 


the state of the Union, and ordered to be printed. 
APPROPRIATIONS FOR GUNBOATS. 


Mr. STEVENS, from the same committee, re- 

orted a bill making an appropriation for guun- 

oats on. western rivers; which was read a first 
and second time. 

Mr. STEVENS. I will ask the consent of the 
House to-put that bill on its passage. The money 
is required, understand, for immediate use. The 
flotilla upon our western waters, I understand, is 
nearly ready to move, 

The bill was read. It appropriates $1,000,000 
for gunboats on the western rivers. 

There being no objection, the question was 
stated on the engrossment and third reading of 
the bill, 

Mr. STEVENS. Istated last year,and we sup- 
posed, that we had appropriated $2,000,000 and 
over for this purpose; but it turned out that the 
Senate did not pass one of the bills which we sent 
them. ‘The Department, however, went on and 
contracted for the whole number of these boats. 
They are nowaall but finished and ready to go into 
service. ; But it is necessary, in order to facilitate 
their dispatch to the service for which they are 
destined—I suppose they are intended for some 
service—that this appropriation should be made. 
L hope, therefore, that the bill will be passed. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 


PENSION APPROPRIATION BILL. 


Mr. STEVENS. I. move that the rules be 
suspended, and that the [Louse resolve itself into 
the Committee of the Whole on the state of the 
Union, for the purpose of taking up one of the 
appropriation bills. 

Mr. VALLANDIGHAM. I ask the gentle- 
man from Pennsylvania to withdraw that motion 
for a moment, to enable me to submit a motion 
in, which we are all interested, and in regard to 
which I desire to make a single statement to the 
House. It will take but a minute. 

Mr. STEVENS. It will not take ten minutes 
to dispose of the appropriation bill I propose to 
take up. J think the gentleman from Ohio may 
as well postpone his business until that is dis- 
posed of. 

Mr, Srevens’s motion was agreed to. 

So the rules were suspended; and the House 
resolved itself into the Committee of the Whole 
on the state of the Union, (Mr. Wasusurye in 
the chair.) 

Mr. STEVENS., I move to take up the pen- 
sion appropriation bill, 

The motion was agreed to. 

On motion of Mr. STEVENS, the first reading 


of the bill was dispensed with; and the bill was | 


read by paragraphs for amendment. 
Mr. BLAIR, of Missouri. 
by adding at the close of the bill, as follows: 


Provided, however, That no pension shall be paid under 
this act to any person who has been engaged in the present 
rebellion against the Government of the United States, or 
who has in any way given aid or comfort to those engaged 
in the rebellion. = 


Mr. MAYNARD. I would suggest to the gen- 
tileman from Missouri to so modify his amend- 
ment as to provide that hereafter no pension shall 


I move to amend, | 


i} provide against paying these pensions to any per- 


; received the same mileage, and we are entitled to 


f 
| ment, or the department of Missouri, their pay, | 


be paid to any one of the class of persons which 
he names. This bill only provides for the pen- 
sions to be paid in the year ending June 30, 1863. 
I move to amend the gentleman’s amendment as 
T have stated. 

Mr. BLAIR, of Missouri. My object was to 


sons engaged in this rebellion. As the law stands 
now, there is nothing to prevent any such person 
who shall apply from receiving his pension. f 

Mr. STEVENS. I think this House bas al- 
ready passed a bill applying to all cases of rebels 
claiming pensions from our Government. Ithink 
it is better that there should be a general law cov- 
ering all cases. 

Mr. BLAIR, of Missouri. If such an act has 
passed this House, it has not passed the Senate. 

Mr. STEVENS. It will, I presume, before 
this bill gets there. 

Mr. BLAIR, of Missouri. It can do no harm 
to have it upon this bill. The act to which the 
gentleman from Pennsylvania refers, although it 
has passed this House has not yet passed the 
Senate, and has not yet become a law; and I sub- 
mit, if this act passes now, any rebel entitled toa 
pension under previous laws could now receive it. 

Mr. MAYNARD. My object is to prevent 
any pension being paid to rebels after this. 

The SPEAKER. Does the gentleman from 
Missouri accept the amendment? 

Mr. BLAIR, of Missouri. Idonot. I think 
the one [ have submitted will answer all purposes. 

Mr. MAYNARD. [think that we ought to 
strike out the words ‘‘ under this act’? and insert 
the word ‘ hereafter,” so that it will read, ‘ pro- 
vided, however, that hereafter no pension shall be 
paid to any person,” &c. 

The question was taken, and Mr. Maynanrp’s 
amendment was rejected. 

The amendment of Mr. Brain, of Missouri, | 
was adopted, 

Mr. STEVENS moved that the committee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker hav- 
ing resumed the chair, Mr. Wasusurne reported 
that the Committee of the Whole on the state of the 
Union had, according to order, had the Union gen- 
erally underconsideration, and particularly House 
bill No. 149, making appropriation for the pay- 
ment of invalid and other pensions of the United 
States for the year ending the 30th of June, 1863, 
and had directed him to report the same back to 
the House, with an amendment. 

Theamendmentof the Committee of the Whole 
on the state of the Union was concurred in, and 
the bill as amended was ordered to be engrossed | 
and read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. STEVENS moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


SECOND MILEAGE. 


Mr. VALLANDIGHAM. Mr. Speaker, Ido | 
not desire to press my matter improperly; but I 
should like to offer the resolution at this time. 

_ The SPEAKER. lt will be read for informa- 
tion. 

The Clerk read, as follows: 


Resolved, That the Sergeant-at-Arms be directed to pay | 
member of the House the second mileage due to them by 
AW. 

Objection was made to the introduction of the 
resolation. 


Mr. VALLANDIGHAM. Every Senator has 


equal privileges. 
Mr. BLAIR, of Missouri. I call for the regu- 
lar order of business. 
PAY OF MISSOURI VOLUNTEERS. 
The SPEAKER. The next business in order 


is House bill No. 148, to secure to the officers and | 
men actually employed in the western depart- | 


bounty, and pension. 

Mr. BLAIR, of Missouri. It seemed to be the | 
sense of the House yesterday that this bill should | 
lie over until it was printed, and in order that it | 
might receive proper consideration at the hands | 
of members. I was well satisfied at the time that | 
it required only that members should give their 


| attention to the matter to understand it properly, 


and to pass the bill. In looking over the bill I 


| find there is an amendment that I would like to 


have made. lask leave to amend the bill by strik- 
ing out of the fourth line of the first section the 
word ‘“ men,” and inserting the word ‘ soldiers,’’ 
and to makealike substitution in the second line of 
the second section, so that there shall be no doubt 
as to the parties who shall receive the benefit of 
this act. It was suggested to me that there might 
be some uncertainty in regard to it as it stands. It 
isintended only to remunerate officers and soldiers 
who were engaged in actual service in Missouri. 
I hope that the amendment will be agreed to. 
Mr. PHELPS, of California. I will offer an 


‘amendment, a little fuller than that of the gen- 


tleman from Missouri. It is as follows: 

Line four, after the word officers,” insert * non-com- 
missioned officers, musicians.’? 

In same line strike out the word “men” and insert 
* privates.’? 

In Jine five strike out the word “ or.?* 

In section two, at the end of jine one, insert “ non-com- 
missioned officers, musicians,’ ; 

In line two strike out the word “ men” and insert “ pri- 
vates 3”? so that it will read: 

That the Secretary of War be, and he is hereby, author- 
ized and required to allow and pay to the officers, non-com- 
missioned officers, musicians, and privates who were act- 
ually employed in the service, whether mustered into actual 
service or not, where their services were accepted and act- 
ually employed by Major General John C. Frémont, or by 
the gencral commanding in cither the western department 
or the department of Missouri, the pay and bounty as in 
cases of regular enlistment. 

Sec, 2. And be it further enacted, That the officers, non- 
commissioned officers, musicians, and privates so employed, 
who may have been wounded or incapacitated tor service, 
shall be entitled to and receive the pension allowed for such 
disability. 

Sec. 3. And be it further enacted, That the heirs of those 
killed in battle, or of those who may have died from wounds 
received while so employed, shall be allowed the bounty 
and pay under existing laws. 

Mr. BLAIR, of Missouri. I withdraw my 
amendmentand accept that of the gentleman from 
California, as his is fuller and more accurately 
carries out the object I have in view. 

The SPEAKER. The first question will be 
upon the amendment offered yesterday by the 

enticman from Indiana, [Mr. Suanxs,] to insert 

> p e AA 
after the word ‘ Frémont,” “ and Brigadier Gen- 
eral Nathaniel Lyon,” unless that amendment 
was accepted yesterday. 

Mr. BLAIR, of Missouri. I said yesterday 
that I would accept itif I had the power; butthat 
I could not, as the bill was the report of a com- 
mittee. I will vote for it, however, very willingly. 

The SPEAKER. The question will be taken 
on that amendment, then. 

Mr, SEDGWICK, I desire to offer a substi- 
tute for the amendment of the gentleman from 
Indiana. It is as follows: 

Strike out all after the word “ by,” in the seventh line, 
and insert ‘all generals who have been in command of the 
department of the West, or the department of the Missouri, 
pay and bounty us in cases of regular enlistment.” 


Mr. Speaker, this amendment, in my judgment, 
covers the whole case, and provides for all the 
persons intended by this section of the bill, while 
at the same time it leaves out the name of one 
general, and makes it applicable without specify- 
ing him and all who bave been in command of 
that department. Since the organization of the 
department of the West there have been five gen- 
erals in command of it, and one general in com- 
mand of the new department, known as the de- 
partment of the Missouri, who still remains in 
command of that department. I propose, so as 
to prevent this bill having any invidious bearing 
upon a single general, to put them all in under this 
general designation of all generals commanding 
that department. [trust that there will be no ob- 
jection to this substitute on the part of those who 
proposed to insert the name of General Lyon. 

Mr. SHANKS. I accept the amendment in 


‘licu of my own. 


Mr. BLAIR, of Missouri. I will state to the 
House, Mr. Speaker, that the name of Ma jor Gen- 


li eral John C. Frémont was not embraced in this 


bill with any view of making any invidious dis- 
tinction between him and others, but simply from 
a knowledge of the fact possessed by myself that 
he was the only general who had employed, toany 
great extent, the officers and men for whom this 
bill is designed to provide. That was the only ob- 
ject of putting his name in there; it was the only 
reason for it which I had. However, as I per- 
ceive that the amendment proposed by the gentle- 
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man. from New York covers the case entircly, I 
have no objection to its being adopted. 

The question was taken, and the amendment was 

reed to. 

Mr. DAWES. I would like to know from the 
chairman of the Committee on Military Affairs 
what is meant by the words ‘ whether mustered 
into actual service or not,’? and how many that 
phraseology will embrace? ; 

Mr. BLAIR, of Missouri. I willexplain it with 
great pleasure. It refers to a portion of the regi- 
ment commanded by Lieutenant Colonel Gro- 
ver, which was in the trenches at Lexington, but 
which was never regularly mustered into service. 
The regiment wag raised, and it proceeded with 
its organization to a certain point, and it was in 
what was thought to be an emergency that they 
were sent off to occupy the fortifications at Lex- 
ington. There being no regular mustering officer 


tered, and remained there a considerable length of 
time, and were then taken prisoners. They were 
afterwards dismissed from the service, or rather 
parolied. Having never been mustered into the 


service, they were never mustered out, and there į 


is no law under which they can be paid. Lieu- 
tenant Colonel Grover received a wound from 
which he subsequently died. 

The game remarks apply to the command of 
Lieutenant Colonel White, who commanded a 
part of a regiment in the neighborhood of Lex- 
ington, and which occupied the intrenchments at 
Lexington from thetime the force was first raised. 


There were three or four companies of them. i| 


They were never mustered into the service; and 
they arc not, under any law upon the statute-book, 
entitled to pay. They have never been paid a 
cent, and they never can be paid a cent until we 
pass a law to pay them. There are several other 
parts of regiments in Missouri who stand upon 
the same footing. 

Mr. DAWES. The explanation of the gentle- 
man from Missouri is perfectly satisfactory as far 
as the men to whom he refers are concerned. But 
J desire to call his attention to the phraseology of 
this section, which says that the ‘men who were 
actually employed’? shall receive the pay and 
bounty as in cases of regular enlistments. 

Mr. BLAIR, of Missouri. ‘Orin the service.” 
“Mr. DAWES. As the section now stands it 
applies to any men who were actually employed, 
and whose employment has been by the direction 
of, or approved by, any of these commanding 

enerals. 

Mr. LOVEJOY. That difficulty has been ob- 
viated by an amendment which has already been 
adopted. 

Mr. HOLMAN. In order to perfect the section, 
I move to insert in the fifth line of the first sec- 
tion, after the word “the,” the word “ military,” 


and after the word “service” the words “of the | 


United States,” so that it shall read, «or in the 
military service of the United States.” 

Mr. LOVEJOY. I wish to make an inquiry of 
the chairman of the Committee on Military Affairs 


department of the West has been but recently es- 


tablished, and I wish to know whether the pro- | 


visions of this section apply only to cases which 
have occurred up to the time of the passage of this 
bill, or whether it will apply to all persons who 


may hereafter be appointed or employed in like | 


manner? 

Mr. BLAIR, of Missouri. It was not intended 
to apply to the future, and I do not believe it does. 

Mr. LOVEJOY. I do not suppose it was so 
intended. 

Mr. BLAIR, of Missouri. Certainly not; and 
if the gentleman will show that it actually does, 
I would be glad to have itamended in that respect. 

Mr. LOVEJOY. I think it well to have any 
such construction guarded against. I do not see 
anything to prevent such a construction. 

Mr. McK NIGHT. I wish to inquire of the 
gentleman from Missouri in reference to the mean- 
ing of the words “ pay and bounty as in cases of 
regular enlistments.” I understand that to be $100 
to cach man who serves during the war. Do] un 
derstand that the Committee on Military Affairs 
proposes to give that same amount to those who 
are employed only one month? 

Mr. BLAIR, of Missouri. Notunless they are 
once enlisted. 


Mr. McKNIGHT. I never understood that 


li follows: 


that provision was to cover irregular enlistments, 
if they have not served. 

: Mr. BLAIR, of Missouri. They will not be 
| entitled to a bounty under this act.. 

| Mr. McKNIGHT. I fear it will be so con- 
| strued. i 


Mr. WHITE, of Indiana. I concur with the 


men, he opposed it, and he does not now design 
| to give the men enlisted in Missouri an advantage 
| over three months’ men. I propose to forward 


i 

| 

| 

| 

i 

| 

|| his views by offering an amendment. 

i; The amendment was read for information, as 
| 
| 


Add to section three the following proviso: 
Provided, That the bounty herein allowed to officers, 
i non-commissioned officers, musicians, or privates, their 


| 
IT airt - À 5 
K ` z . |) wives or heirs, shall not be payable unless their term of 
to muster them in, they went without being mus- | 


enlistment shalt be of such duration as by existing laws 
wouid entitle them to bounty. 


The SPEAKER. There are now four or five 
amendments informally pending, and the Chair 
will put them in their order. 

The question was taken on the amendment of 
|! Mr. Purtrs, of California; and it was agreed to. 


amendment; and it was agreed to. 

The amendment of Mr. Wuite, of Ohio, was 
then adopted. 

Mr. LOVEJOY. 
i| striking out the word “ were,” in the fifth line, 
|! and inserting, ‘have been heretofore;’’ so that 
| the clause will read, ‘Cand men who have been 
! heretofore actually employed.” 
| The amendment was agreed to. 
|- The bill was then ordered to be engrossed and 
| read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. BLAIR, of Missouri, moved to reconsider 
the vote by which the bill was passed; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 

SUTLERS. 

Mr. STEELE, of New Jersey. I rise to a 
privileged question. Iam instructed, by the spe- 
cial committee on contracts, to report the follow- 
ing resolution: 

Resolved, That the committee on Army contracts be in- 


ishing entirely or regulating that system, if consistent with 
the interest of our soldiers. 


The resolution was adopted. 


| ABUSE OF TIE FRANKING PRIVILEGE. 


Mr. COLFAX. I have received from the Post 
Office Department an unofficial communication 
reciting certain facts in reference to the abuse of 
the franking privilege, and though unofficial I have 
thought it best to call the attention of the House 
to the facts stated therein. It states that inform- 


|| ation has been communicated to the Department 
i 


| that various members of Congress state that per- 


in reference to the operation of this law. The || sons in the military service frequently request 


them to place their frank upon blank envelopes to 
be carried away and used elsewhere, and to cover 
matter unknown to them; that letter envelopes, 
without any inclosures, and without address, but 
apparently bearing the frank of a member of Con- 


others at one and two cents apiece; that such en- 
velopes are inclosed in le 
in various parts of the United States, to be used 
| by such distant persons to cover their own cor- 
i respondence in return; and that whole packages 
of such envelopes have been franked fraudulently 
by persons in this city writing the name of a 


be disposed of. It is stated that the Department, 
through its special agents and by instructions and 
otherwise, have endeavored to correct this abuse; 
become so great as to de- 
As there 


| gentleman from Pennsylvania: and I remember | 
i that when the gentleman from Illinois, last ses- | 
| sion, moved to extend this bounty tothree months’ | 


|. ‘The question was taken on Mr. Hoxmay’s | 


I now move to amend by | 


structed to examine into the alleged abuses connected with | 
the system of suticrs in the Army ; as to the policy of abol- | 


gress, are being circulated among the camps; that : 
such envelopes are being sold by sutlers and | 


tters directed to persons | 


| member thereon, and thus sent into the camps to | 


Mr. COLFAX. The law is positive that letters: 
can only be franked when written by a member. 
or by his order. As I.stated on a previous occa- 
sion, while the law existed. requiring the prepay- 
ment of letters by soldiers, and: they were unable 
to procure stamps, this use of franked envelopes 
was not interfered with. by the Post Office Depart- 
ment; but: since a law has been passed allowin 
soldiers to send their letters without prepaymen 
of postage, and as every other army away from: 
the Potomac are compelled to obey the law, itis: 
but just to put our soldiers here upon ‘an equal: 
footing with all other soldiers. E pkr 
Mr. FESSENDEN. ‘Will not the gentleman: 
present the matter in the shape of a resolution ? 
Mr. COLFAX. I could not offer.a resolution 
stronger than the law itself, F have simply recited: 
the facts to the House, and stated the law, think~ 
ing that would be sufficient to-remedy the evil. 


BOUNTY TO SOLDIERS. 


The SPEAKER announced as the. next busi- 
ness in order the consideration of the bill (H. Ry 


| No. 135) to amend the act of July 20, 1861, grant- 


ing a bounty of $100 to certain soldiers who have 
enlisted in the armies of the United States, re- 
ported from the Committee on Military Affairs, 
upon which the gentleman from Ohio [Mr. Ar- 
LEN] was entitled to the floor. ` 

The bill, which was read, provides that when- 
ever any person who shall have. enlisted in the 
Army for a service of two years, or for the term 
of the war, shall have been disabled from perform- 
ing his two years’ service by reason of wounds 
received in action or in the performance of his 
military service, or other disability occurring dur- 
ing such service, and shall have been honorably 
discharged by reason of such wound or disability, 
he shall be entitled to receive the bounty_of $100 
provided by the act of Congress passed July 20, 
1861, in like manner as if he had Peen honorably 
discharged after service during the full term of his 
enlistment. Pep ei 

Mr. ALLEN. Task the unanimous. consent 
of the House to slightly amend the bill I reported, 
by inserting after ‘f two years,” in the fourth line, 
the words * or more.” 

There being no objection, the bill was amended 
accordingly. 

The bill was ordered to be engrossed and read 


| a third time; and being engrossed, it was accord- 


ingly read the third time. 

Tho question recurred on the passage of the bill. 

Mr. HOLMAN. It seems tome, Mr. Speaker, 
to be a grave objection to this bill, that it discrim- 
inates against the soldiers who enlisted for three 
months, and only favors those who enlisted under 
the legislation of the last session of Congress. A 
soldier who enlisted under the legislation f last 
session, and who has been discharged after serv- 
ing one or two months, is entitled to the benefits 
of the bounty, but the soldier who enlisted for 
three months, and was as meritorious in every 
respect, if he served for the same period or longer, 
and was then discharged in consequence of wounds 
or disability, he is not entitled to any bounty. 
That discrimination is very unjust, and I mote 
that the bill be recommitted to the Committee on 
Military Affairs, with instructions so to amend 
it as that its provisions shall be extended to the 
soldiers who were enlisted for three months under 
the first call of the President of the United States. 

Mr. ALLEN. The object of this bill is simply 
to amend the act of July last in this particular, 
which had no reference at all to the three months’ 
soldiers. Itis to extend the bounty, provided by 
that act for the three years’. soldiers, to such sol- 
diers us may have been discharged before the 
expiration of their term by reason of wounds or 
other disability received in the service. 

If the gentleman wishes to provide a bounty of 
$100 for the three months’ soldiers, he will have 
to get up an original bill. The bill of July last 
made no provision for a bounty of $100 for the 
three months’ soldiers, whose terms had already 
expired. 

Mr. HOLMAN. I wish to ask the gentleman 
whether, under the provisions of this bill, a sol- 
dier who enlisted under the legislation of last ses- 
sion and served one month, and was then dis- 
charged in consequence of wounds or sickness, 18 
not entitled to a bounty of $100? I would ask 
him further, if it is the intention of the- Committee 
on Military Affairs to reporta bill conferring the 
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same benefits on the soldiers who enlisted for 
three months? : : 

Mr: ALLEN. It was not the purpose of the 
committee’ to. interfere with any rights the sol- 
diers might have had who were enlisted for three 
months. I, for one, have no objection to extend- 
ing. them every favor in my power. But the act 
of July ‘last provided no bounty for such soldiers. 
It-simply provided a bounty of $100 for those who 
enlisted forthree years, orduring the war,and who 
attually served two years, Instances havealready 
oecurred'in which persons who enlisted for three 
years, or during the war, have, by reason of se- 
vere injuries. or wounds received in the service, 
been ‘honorably discharged from service; and it 
seems to me that justice requires, under such cir- 
cumstances, that those persons should receive the 
bounty which was promised to those who enlisted 
for three years, or during the war. 

I would have no objection to considering a prop- 
osition of the kind referred to by the gentleman 
from: Indiana; but it seems to-me that this bill 
ought not to be incumbered by any such amend- 
ment as is proposed in the instruction. Task the 
House to vote down the proposition of the gen- 
tleman, and pass this bill; and if he desires a bill 
of the nature he has indicated, let him introduce 
a separate and original bill. 

Mr. HOLMAN. Lask the gentleman whether 
he knows any reason why a discrimination should 
be made in favor of one class of soldiers and against 
the other class when they have performed exactly 
the same service? I put that question to him. ‘The 
soldier who enlisted for three months and served 
one month, and was wounded on the battle-fields 
of Western Virginia and discharged from the ser- 
vice gets no bounty at all, but the gentleman pro- 
poses to give a bounty of $160 to the soldier who 
enlisted under the act of last session, and after 
serving one month was wounded and discharged. 
I protest against this system of partial legislation 
—-a system which discriminates between cases of 
exactly the same character. 
class of men who have been in the service of the 


t 


f 


Sir, if there is any | 


United States who are entitled to peculiar consid- | 


eration; it is that class who, upon the impulse of 
the moment, without a moment’s hesitation, aban- 
doning their homes and occupations, promptly re- 
sponded to the call of the President of the United 

States, and rallied around the flag of their coun- 
try to defend its honor. Lam not willing, for one, 
that a bill should pass this House discriminating 
against them in exactly the same cases, and where 
the rule ought to have exactly the same applica- 
tion. 

The gentleman ought not to tell me to introduce 
another bill.. The President has called the atten- 
tion of Congress to the fact, that in consequence 
of thenum ber of laws passed on the same subject, 
our statutes have become unnceessarily volumin- 
ous... We duplicate and triplicate bills upon pre- 
cisely the same subjects, and it is an evil of which 
the citizens of the country are now complaining. 
This bill, in its very nature, admits of application 
to both classes of soldiers, and the principle is pre- 
cisely the same in both cases. 

‘Mr. ALLEN. I wish to say, in reply to the gen- 
tleman; that I am notatall in favor of making any 
discrimination between the three months’ soldiers 
and those who have enlisted for a longer period 
of time; but the bill I propose has reference to the 
act of July last, which gives bounty to the three 
years’ soldiers. If there was no provision in that 
act giving bounty to the three mouths’ soldiers it 
was not particularly my fault; at least the gentle- 
man and every other member of the House had 
a same opportunity to propose such bounty that 

ad. 

Mr. BLAIR, of Missouri. I will state thatthe 
House, at the extra session, by a very large ma- 
jority, voted down a proposition togive this bounty 
to the three months’ soldiers, and the Committee 
on Military Affairs considers itself instructed not 
to propose to the House a measure which was so 
decidedly voted down at the last session. 

I desire to make the additional remark that I 
understand this bounty to have been given in order 
to hold out an inducement to the three years’ men 
to enlist. At the time this legislation took place 
the time of the three months’ soldiers had about 
expired, and it was deemed necessary and import- 
ant to hold out an inducement for enlistment for 
three years. That I suppose. was the reason, to 
a great extent, upon which the House acted. 


Mr. ROSCOE CONKLING. Did the House, 
at the last session, or ever, vote down a proposi- 
tion to give bounty to the three months’ men who 
should be actually disabled in the service? 

Mr. BLAIR, of Missouri. I donot know whether 
it was in that form or not; but I know that a prop- 
osition to give bounty to the three months’ men 
was voted down. 


Mr. ROSCOE CONKLING. My recollection 


is—though I will not be entirely confident about į 
it—that the House did reject a proposition to give | 


to all the three months’ men, indiscriminately, a 
bounty; but never, I think, did the House vote 


to give to one class of soldiers who should be act- | 


ually disabled in the service any bounty which 
was withheld from another. I think the bill— 
which I remember with tolerable distinctness— 


contained no such provision, and that no such | 


amendment was offered; but that the objection 


were to receive a bounty that would discourage 


the House took the action to which the gentleman 
refers. But I think he will find that it never was 
the intention of the House, or the effect of any bill, 
to withhold from any class of soldiers bounty if 


they had been disabled by wounds in the service. | 


Mr. HOLMAN. 


I understand the chairman 


of the Military Committee to say that the reason || cipation of slaves as a military necessity. I offer 


why this bill did not embrace wounded soldiers 
who had enlisted for three months was, that the 
vote of the House at last session was against it, 
and that the motive for increasing the bounty to 
three years’ men to $100 was to induce enlistment. 


ment held out was that a soldier being wounded, 
after service for one day, would be entitled to the 
bounty? . 
Mr. BLAIR, of Missouri. Certainly I pretend 
to say that. I pretend to say that, when the Con- 
gress of the United States passes a law that ever 
man who shall enlist for three years shall be enti- 
tled to a bounty of $100 on his being honorably 
discharged aman whois honorably discharged the 


day after his enlistment is entitled to the bounty. 
Mr. HOLMAN, 


bill for that purpose? {am in favor of it, but I 
object to discrimination against one class of sol- 
diers in favor of another class. 

Mr. BLAIR, of Missouri. It is probable that 
both the committee and the House were very un- 
fortunate in conveying their meaning in the bill 
of last session, or else those gentlemen who exe- 
cute that law were unfortunate in not understand- 
ing it. 


every man who enlisted for a term of three years 
and who was honorably discharged, even if within 
the term, should be entitled to bounty; but the 
Department has construed it differently, whether 


properly or not, I do not pretend to say. The | 


House has determined to carry out its original 
meaning, and that is the reason why this legisla- 
tion is necessary—a legislation which I rejoice to 
see the gentleman from Indiana is in favor of. 

Mr. ALLEN. I wish to suggest to the gentle- 
man from Indiana that the bill which was to-day 
postponed until February—the bill reported from 
the Committee on Public Lands—contained a pro- 
vision for granting bounty to soldiers who had 
enlisted for three months. 

aed HOLMAN. And to three years’ soldiers 
also. 

Mr. ALLEN. Perhapsit did. It may not have 
passed the recollection of the House that a letter 
from the Second Auditor was read yesterday, 
which construes the law of July 20 as applying 
simply to those who serve for two years, and pre- 
vents those who have notserved fortwo years from 
receiving bounty, when they have been honorably 
discharged, Iam inclined to believe that the con- 
struction given by the Auditoris correct, although 
it was probably through the inadvertence of the 
committee that the provision was not made to ex- 
tend to soldiers who might be disabled in the ser- 
viec. I trust the House will not accede to the 
proposition. of the gentleman from Indiana. I 
move the previous question. 

The previous question was seconded, and the 
main question ordered; which was on the motion 
to recommit with instructions. 


It was the distinct understanding of the | 
House, at any rate, when it passed that bill, that | 


If that be the effect of the i; 
present law, why do you want to pass another : 


| 
| 
| 
| 


| loyalists; which was re 


understand that my co 


Mr. LOVEJOY. I move that the House do 
now adjourn. 

The motion was agreed to. 

And thereupon (at five minutes before four 


o’clock, p. m.) the House adjourned. 


IN SENATE. 
Tuurspay, December 19, 1861. 
Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of yesterday was read and approved, 
PETITIONS AND MEMORIALS, 


Mr. SUMNER. I have a petition, most exten- 
sively signed by citizens of Massachusetts, call- 
ing upon Congress to emancipate the slaves, with- 


| outcompensation for the slaves of rebels and with 
4 compensation for the slaves of loyalists. 
ey cadena a 
at the ob) ji petition is signed by John E. Lodge, of Boston, 
was that the three months’ men, indiscriminately, 


This 


and two thousand and sixty-one others. In offer- 


age © ing it, I may mention that Mr. Lodge, who heads 
enlistment for a longer period, and that the with- | 
holding of that provision would encourage enlist- ; 
ment fora longer period; and therefore it was that i; 


this petition, is one of the most distinguished mer- 
chants of the country, whose cargocs and whose 
ships are now afloaton every sea. His early life 
and his first fortunes were in the South, at New 
Orleans. He is familiar with this question of sla- 


, very, aS a practical question, where he haslived; 


and now, in the maturity of his life, and with the 
great responsibilities of his business on hand, he 
appears here as a petitioner, calling for the cman- 


this petition, and move its reference to the Com- 
mittce on the Judiciary. 
The motion was agreed to. 


Mr. SUMNER. I have another memorial from 


i citizens of the town of China, in the county of 


Does the gentleman pretend to say that the induce- |; Wyoming, State of New York, in which they ask 
g : 


that slavery shall be immediately abolished by 
Federal enactments, such as may be necessary to 


| secure that end; and they further ask that Con- 
i gress will make provision for making amends to 
ii the enslaved when they shall have been set at 
Y | liberty, by conveying to them titles to land alien- 


ated by the rebels, and by providing for them 
educational and other needful facilities. I ask the 


i reference of this memorial to the Committee on 


the Judiciary. 
It was so referred, 


Mr. SUMNER also presented the petition of 


i K. Heinzer and others, citizens of Boston and 


Roxbury, in the State of Massachusetts, praying 
Congress to emancipate the slaves, without com- 
pensation for the slaves of rebels and with com- 


| pensation for the slaves of loyalists; which was 
į referred to the Committee on the Judiciary. 


He also presented the petition of Thomas Cor- 
nell and others, citizens of Kingston, Ulster coun- 
ty, in the State of New York, praying Congress 
to emancipate the slaves, without compensation 
for the slaves of rebels and with compensation 
for the slaves of loyalists; which was referred to 


| the Committce on the Judiciary. 


He also presented the petition of A. B. Clark 
and others, citizens of Northampton, in the State 
of Massachusetts, praying Congress to emanci pate 
the slaves, without compensation for the slaves 


i! of rebels and with compensation for the slaves of 


loyalists; which was referred to the Committee on 
the Judiciary. 

He also presented the petition of Lyman Cool- 
idge and others, citizens of Bolton, in the State of 
Massachusetts, praying Congress to emancipate 
the slaves, without compensation for theslaves of 
rebels and with compensation for the slaves of 
erred to the Committee on 
the Judiciary. 

Mr, HARLAN. I present the memorial of J. 
B. Grinnell aud one hundred and forty-four others, 
citizens of Grinnell, Iowa, asking the passage of 
a law for the establishment of a national armory 
at Rock Island, in the State of Blinois. As I 
league has previously in- 
troduced a bill on this subject, which has been 
favorably reported, and is now on the Calendar 
awaiting the action of the Senate, | move that this 
memorial, for the present, lie on the table. 

The motion was agreed to. 

Mr. WADE presented the petition of A. Haines 
and cighty others, citizens of Preble county, in 
the State of Ohio, praying that John C. Frémont 
may be created Lieutenant Gencral of the Arnry of 
the United States; which was referred to the Com- 
mittee on Military Affairs and the Militia. 
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MESSAGE FROM THE IOUSE. 

A message from the House of Representatives, 
by Mr. Roserr Monnis, chief clerk, announced 
that the House had passed the following bills; 
in which the concurrence of the Senate was re- 
quested: 

A bill (No. 148) to secure to the officers and 
men actually employed in the western department 
or the department of Missouri, their pay, bounty, 
and pension; 

A bill (No. 149) making appropriations for the 
payment of invalid and other pensions of the Uni- 
ted States for the year ending the 30th of June, 
1863; and 

A bill (No. 155) making an appropriation for 
gunboats on the western rivers. 

OBJECT OF THE WAR. 


Mr. WILLEY. I offer the following resolution: | 

Resolved, That the existing war, foreed upon the country i 
by the States in rebellion without justifiable cause or prov- i 
ocation, was, aud is, designed by them to destroy the Union | 
and the Constitution ; and their purpose, moreover, was at : 
first, and is now, to disavow and repudiate the fundamental 
principles of republican goverament on which our fathers | 
established the Union and the Constitution. | 

Mr. President, I wish to submit a word of} 
explanation—— 

The VICE PRESIDENT. The Senator asks | 
for the consideration of this resolution at the pres- | 
enttime. Is there any objection? 

Mr. SUMNER. I should like to hear the 
resolution read. 

The Secretary read it. 

Mr. WILLEY. Itis not my purpose to dis- 
cuss the resolution at the present time, unless it 
be the pleasure of the Senate that I shall do so. 


Tam prepared to do it, but do not wish to inter- | 


pose any delay or interrupt the more pressing 
business of the Senate. I desire, however, to say 
now, that in the State which I have the honor in 
part to represent we have not only a war of the | 
sword, but we have as yet a conflict of opinion. 
J design this resolution as a supplement, and I 
think an appropriate one, to the resolution offered 
the other day by the Senator from New Jerscy, 
{Mr. Ten Eyck.) Iam prepared to discuss it now į 
if that be the pleasure of the Senate, but Lam per- } 
feculy willing to let it lie over under the rules if 
there be more pressing business calling upon the 
attention of the body. 

Mr. HALE. I hope the Senator will proceed. 
There is no more pressing business now. 

Mr. WADE. I hope the Senator will be per- | 
mitted to go on. f 

Mr. FOOT. No doubtit isthe unanimous sense | 
of the Senate that the Senator from Virginia shall | 
proceed at the present time. 

The VICE PRESIDENT. There being no ob- 
jection to the consideration of the resolution, it is 
now before the Senate. 

Mr. WILLEY addressed the Senate for an hour 
and a half, when, without having concluded his 
remarks, he gave way. [See Appendix.] 

Mr. SUMNER. Mr. President, with the per- 
mission of the Senator from Virginia, who kindly 
yields.the floor, I move that the Senate procecd to 
the consideration of executive business. Of course 
when we come out of executive session, whether | 
it be to-day or to-morrow, it will leave the Sena- | 
tor on the floor to continue his remarks. 

Mr. FESSENDEN. Before that motion is put, | 
if my friend will excuse me, I would suggest that | 
there is a resolution of the House of Representa- | 
aives upon the table with reference to the adjourn- | 


ment over, and it proposes, as I understand, an 
adjournment of both Houses from this day for 
some two or three weeks. 1 do not know but that 
courtesy to the House requires that we should 
take it up and act upon it; and that being the case, 
if he will give way, I will move to take up that 
resolution, with a view cither to have it rejected | 
or postponed, i 

Mr. RICE. Isuggestto my friend from Maine, | 
that that had better be postponed until after the 
executive session. | 

Mr. HALEand Mr. COLLAMER. We shall | 
not have a quorum then. : 

Mr. FESSENDEN. 1 suppose there will be 
no objection to postponing the consideration of it | 
until some early day. i 

Mr. SUMNER. I would suggest Monday. | 


Mr. FESSENDEN. I presume there will be | 


no objection to taking it up then. [‘ None.’’] 


sent the subject before the Senate will be regarded 
as suspended, and will be treated as unfinished 


business, to come up at the expiration of the ex- | 


ecutive session. Will the Senator from Massa- 
chusettsallow the Chair to present some bills from 
the House of Representatives for reference? 

Mr. SUMNER. Certainly. 


HOUSE BILLS REFERRED. 


The following bills from the House of Repre- 
sentatives were severally read twice by their titles, 
and referred as indicated below: 

A bill (No. 148) to secure to the officers.and 
men actually employed in the western depart- 
ment, or the department of Missouri, their pay, 
bounty, and pension—to the Committee on Mili- 
tary Affairs and the Militia. 

A bill (No. 149) making appropriations for the 
payment of invalid and other pensions of the 
United States for the year ending the 30th of June, 
1663—to the Committee on Finance. 

A bill (No. 155) making an appropriation for 
the gunboats on the western rivers—to the Com- 
mittee on Finance. 


EXECUTIVE SESSION. 
_Mr. COWAN. I beg leave to offer a resolu- 
tion, 

The VICE PRESIDENT. It is not now in 
order, unless the Senator from Massachusetts 
withdraws his motion. 

Mr. SUMNER. [ask the Senator if that can- 
not go over until to-morrow. I had rather persist 
in my motion for an executive session. 

Mr. FESSENDEN. I withdraw my motion, 
then. 


The VICE PRESIDENT. The question is on j 


the motion of the Senator from Massachusetts. 
The motion was agreed to, and the Senate pro- 
ceeded to the consideration of executive business; 
and after some time spent therein the doors were 
reopened. 
RECESS FOR CHRISTMAS. 


Mr. FESSENDEN. It has been suggested 


i that we should take up the House resolution pro- 


The VICE PRESIDENT. Byunanimous con- | 


viding for an adjournment for the Christmas holi- 
days. The time for action on it, Iam told, ex- 
pires to-day. 

Mr. TRUMBULL, From what hour to-day 
is it proposed to adjourn? 

Mr. FESSENDEN, To-day is named with- 


: : | 
out any hour being fixed, Itis very clear to me 


that we cannot agree to it. I only suggested it 
for the consideration of the Senate to see whether 
there was any necessity, in courtesy to the House, 
to act upon it. I learn there is not. Very well, 
then; I shall not make the motion. 

Mr. TRUMBULL. I think we ought to indi- 
cate in some way what we mean to do with this 
resolution. I know many gentlemen who are 
very anxious to learn whether we are going to 
adjourn for the holidays or not. Itdoes not affect 
me personally; Iam too far from home, and I 
shall not leave the city at any rate. Hence, I am 
indifferent in that respect; but I know others who 
are desirous that there shall be some action on it; 
and if we mean to adjourn to-day, it would be 
better now to determine it. We can do so between 
this time and four o’clock this afternoon. 

Mr, FESSENDEN. I will say to my friend 
that itis impossible, inmy judgment, for us, with 
any sort of safety, cither to pass the resolution or 
to fix a day upon which we shall adjourn for the 
holidays. Therefore, in my opinion, the ques- 
tion comes to this: whether we shall simply take 
it up and reject it, or just let it pass over. Lam 


informed by my friend from Vermont that there | 


is no discourtesy in letting it die as it is, without 
taking it up. That was all the motive I had in 
calling attention to the subject; and therefore it 
may as well lie. 

Mr. TRUMBULL. I think every object is 
accomplished, if it is understood, as the Senator 
from Maine suggests, that we cannot concur in 
the resolution or fix any time for an adjournment. 
If that is the general understanding, of course 
everybody will so regard it. 

Mr. CARLILE. ‘Would it be in order to sug- 
gest an amendment fixing another day for the 
adjournment? i 

The VICE PRESIDENT. The resolution is 
not before the Senate. There is no motion pend- 
ing. The resolution is upon the table. 


Mr. CARLILE. Ishould like very much to | 


test the sense of the Senate whether we are to be 
kept here during the holidays. : 28 

The VICE PRESIDENT. The Senator. can: 
accomplish his object by moving to proceed to its- 
consideration. : pea 

Mr. CARLILE. I submit that.motion....: 

The VICE PRESIDENT. : The Senator: from., 
Virginia moves to proceed to the consideration of; 
the resolution of the House of Representatives for: 
an adjournment. : oe 

Mr. CARLILE. I think it isdue to the other. 
House that we should take it up, sea 

The question being taken, ona division there 
were—ayes 19, noes 10; no quorum voting., $ 

Mr. FESSENDEN. There is no quorum pres- 
ent, and it cannot be taken up. 

Mr. COLLAMER. I move that when the 
Senate adjourn to-day, they adjourn to meet on 
Monday next. 

The VICE PRESIDENT. That motion cán- 
not be put unless there be a quorum present. 

Mr. SUMNER. I hope that we shall meet to- 
morrow. 

Mr. LATHAM. I suggest that the vote be 
taken again. Several Senators have come in since 
the last vote was taken. : 

The VICE PRESIDENT. The Chair will re- 
count the Senate. Senators in favor of proceed- 
ing to the consideration 

Mr. McDOUGALL _ I desire to have the mat- 
ter considered. I think that there is hardly a 
Senator who has had any opportunity to examine 
carefully the reports that belong to the business 
of legislation, and I do desire the opportunity of 
examining the questions presented by the Gov- 
ernment. 

Mr. COLLAMER., Itake it that no motion 
can be entertained at present, without a quorum, 
unless it be to adjourn. I move that the Senate 
adjourn. 

The VICE PRESIDENT. An adjournment 
is called for. . 

Mr. McDOUGALL. I believe I have the floor, 

The VICE PRESIDENT, . There may be a 
quorum present at this time. There was.not on 
the division. 

Mr. McDOUGALL. Have I the floor? 

The VICE PRESIDENT. The Senator is en- 
titled to the floor. 

Mr. McDOUGALL. I was about to say that 
I am not in favor of adjournments as a general 
rule, and I try to be in my place as regularly as 
any Senator; but I think that since the reports 
have come in from the heads of the Departments, 
we might as well have an adjournment to investi- 
gate them, and prepare our business. For what 
length of time the adjournment shall be, I am not 
prepared to say; bat I think it should be dis- 
cussed. The resolution comes to us from the 
House of Representatives. We can modify their 
resolution; but I do think we want time to investi- 
gate the subjects presented by the Departments 
of the Government for our consideration. 

Mr. DIXON. Is it in order now to ask for the 

eas and nays on the question of taking up the 
Louse resolution ? 

The VICE PRESIDENT. It is. 

Mr. DIXON. IL ask for the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 24, nays 13; as follows: 


YEAS — Messrs. Anthony, Bayard, Bright, Carlile, 
Cowan, Dixon, Foot, Foster, Grimes, Hale, Johnson ot 
Tennessee, Kennedy, Latham, McDougall, Nesmith, 
Pearce, Pomeroy, Rice, Sherman, Thomson, Trambull, 
Wilkinson, Willey, and Wilson—24. 

NAYS—Messrs. Browning, Chandler, Collamer, Fessen- 
den, Harlan, Harris, Howe, King, Lane of Indiana, Mor- 
rill, Saulsbury, Sumner, and Wade—13. 

So the motion was agreed to. 


The VICE PRESIDENT. The resolution is 
before the Senate. 

Mr. CARLILE. I move to amend the resolu- 
tion, so as to provide for an adjournment from 
Monday next until the 3d day of January. 

The VICE PRESIDENT. The Senator from 
Virginia moves to amend the resolution by strik- 
ing out “ Thursday,” and inserting ** Monday.” 
That is his first amendment, as the Chair under- 
stands, 

Mr. CARLILE. I desire only to remark that 
I have not experience in this body, but in other 
legislative bodies of which I have been a mem- 
ber I have always found it-utterly impossible’ to 
obtain a quorum during the holidays. ‘There:1s 
another reason that influences me. It isa habit 
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with meto eatmy Christmas dinner at home with 
my family lesi 
that privilege at this time, unless there should be 
some absolute necessity, of which Lam notaware, 
for the Senate remaining in session. : 

Mr. BAYARD: ‘I desire to suggest to the hon- 
orable ‘Senator that there is another amendment 
that must be made, no matter how you dispose of 
this resolution. ` I ‘am ‘disposed’ to vote for his 
amendment; that is, to postpone the time for the 
adjournment until Monday, butas this resolution 
comes to-us from the House of. Representatives, 
it isa joint resolution that the House shall ad- 
journ, and not. that Congress shall adjourn. It 
resolves, the Senate concurring, that. the House 
shall adjourn for a certain period of time. Ido 
not think that both Houses together can agree to 
that. "We-may agree that Congress shall adjourn, 
or that the President of the Senate and the Speaker 
of the House of Representatives shall adjourn 
their respective Houses from the day fixed to any 
other day we mention; but asthe resolution stands 
it is an absurdity. 

Mr. DIXON. Task for the reading of the res- 
olution. 

The VICE PRESIDENT. It will be read. 

The Secretary read it, as follows: 

Resolved, (the Senate coneurring,) That when the House 


adjourns on Thursday next, itadjourn to meet on Monday, 
the 61h day of January next, at twelve o’clock, meridian. 


Mr. BAYARD. I move to amend by putting 
the resolution-in its proper form: 

Resolved, That the President of the Senate and Speaker 
of the House of Representatives be authorized to adjourn 
their respective Houses from three o’clock, p. m., on Mon- 
day next, until twelve o’clock on the 6th of January. 

Mr CARLILE. Say the 3d of Jannary. 

Mr. BAYARD. IT offer the amendment in the 
shape I bave indicated. 

Mr. TRUMBULL. Ihave no doubt that the 
House resolution was put in its present shape by 
design, as it was probable the House were under 
the impression that the Senate might desire to re- 
main here in executive session considering other 
matters. I imagine the resolution came from the 
House with that view: that the House adjourn 
over from to-day until the 6th of January, the 
Sénateconcurring, leaving the Senate, if it thought 
proper, to remain for the transaction of executive 

asiness, Ue 5 iL ddia 

Mr. CARLILE. It has been suggested ‘to me 
that Thursday is the 2d day of January, and Mon- 
day is really the’ 6th—the day fixed. Senators 
seem unwilling to adjourn for any considerable 
time, and appear anxious to have an adjournment 
just during the holidays. Lam willing to accept 
the suggestion that has been made to me to fix the 
time for our reassembling on the 2d of January. 

The VICE PRESIDENT. It is moved to 
amend the resolution by striking out all after the 
word “ that,” and inserting the following: 

The Speaker of the House of Representatives and the 
President of the Senate do adjourn their respeetive Houses 
on Monday next; at three o’elock, until the second day of 
January next, at twelve o’clock. 

Mr. KING. Would it be in order to make a 
motion that when the Senate adjourn to-day, it 
be to meet on Monday next? 

The VICE PRESIDENT. It will be in order 
after this is disposed of. 

Mr. KING.  Lask whether it would not take 
precedence of this. 

The VICE PRESIDENT. 
the opinion of the Chair. 

Mr. WADE. Iam opposed to adjourning at 
this time. Ido not think that under present cir- 
cumstances the great council of the nation ought 
to desert its post for so longa period. My opinion 
is that we ought to be very vigilant, that we ought 
to be here, and therefore lam opposed to this 
long adjournment. ‘The resolution contemplates 
an adjournment much longer than I have ever 
known Congress to takc—some two weeks or 
more.: Certainly, this is a peculiar time, and the 
condition of the country is such that if we ever 
ought to be here, we ought to be here now. Iam 
opposed to the adjournment, and I move to. lay 
the whole subject on the table. 

Mr. FESSENDEN. That is not debatable, I 
believe; but if the Senator will allow me, I wish 
to say 

Mr. WADE. I am willing to withdraw my 
motion if the Sen’tor will renew it. 


Mr. FESSENDEN. I will; and withdraw it 


It would not, in 


, and I desire not to be debarred from | 


Island [Mr. Smmons] on this question, 


i 
for any other gentieman who wants to make re- | 


marks. [Laughter.] 
Mr. WADE. I do not think I can consent to ; 
that. 


Mr. KING. Let us vote, and lay. it on the | 


table at once. 
Mr, FESSENDEN. 


course. 


I am in favor of that 


Mr. WADE called for the yeas and nays on | 


his motion. i 

The yeas and nays were ordered; and being 
taken, resulted—yeas 17, nays. 19; as follows: 

YEAS—Messrs. Browning, Chandler, Fessenden,Grimes, 
Hale; Harlan, Harris, Howe, King, Lane of Indiana, Mor- 
rill, Pomeroy, Sumner, Thomson, Trumbull, Wade, and 
Wilson—1l7. 

NAYS—Messrs. Anthony, Bayard, Bright, Carlile, Cow- 
an, Dixon, Foot, Foster, Johnson of Tennessee, Kenedy, 
Latham, MeDougall, Nesmith, Pearce, Rice, Saulsbury, 
Sherman, Wilkinson, and Willey—19. 

Mr. COLLAMER, (when his name was called.) 
I have paired off with the Senator from Rhode 
I am 
against the adjournment. 

So the Senate refused to lay the resolution on 
the table. 

Mr. FESSENDEN 
consideration of the resolution be postponed until 
Monday next; and I wish to say a word or two 
upon the subject. Į agree with my friend from 
Ohio that we ought not to set such an example, 
especially. at this particular time. { believe that 
no resolution of this sort has ever been passed by 


Congress. We have been in the habit heretofore | 


of disposing of the holidays by each House ad- 
journing from Thursday to Monday, and from 
Monday to Thursday, and from Thursday to the 
next Monday, allowing ordinarily ten days, the 
President anda member merely meeting on the 


Thursdays and Mondays for the purpose of ad- | 


journing, with the understanding that no business 


should be done. I presume there will be no kind | 
of objection to doing that this year; and it will | 
afford to my friend from Virginia ample opportu- | 
take į 


nity to cat his turkey in his own house. 
it ten days will be enough for that purpose. Lap- 
peal to my friends on this side of the House, 


I move that the further | 


o: 


not Iet us at this time, in the peculiar condition of | 


the country, when we have jast met, and have 
done no business as yet, doa thing that has never 


been done before to my knowledge. Ido not think | 


the people will justify us in it. “I think we shall 


look badly before the country if we do it. I should | 


be as glad to go home as anybody; but I think we 


ought not, in order to gratify ourselves, undertake | 


to adjourn over for so long a period of time when 


our attendance may be required here. Atany rate, | 


T hope we shall not do it before Monday next. 
By that time we may possiby have further light 
on the subject, 

Mr. McDOUGALL. In favoring action here 
of course I have no hope of visiting my home 
pending any adjournment. Ithink, however, that 
what is true of myself is probably true of all Sen- 
ators. If they have had an opportunity to read the 
communications from the executive Departments 
of the Government, they certainly have not been 
able to master them, or understand the various 
problems that should initiate legislation. In fa- 
voring an adjournment now, I do it not merely as 
a holiday adjournment, but for a little more carc- 
ful work than can be done when we are being dis- 


turbed here doing nothing; for whatas yet has | 


been done? I should like to be able to withdraw 


myself from the annoyances of business, where | 


nothing is to be transacted, that I might study the ; 


questions thatare before the Senate and Congress; | 


and I favor the consideration of the resolution for 
that reason. 

The VICE PRESIDENT. The question ison 
the motion to postpone the further consideration 
of the resolution unti] Monday. 

Mr. ANTHONY. I will suggest to the Senator 
from Maine to move to postpone it until to-mor- 
row, if we meet to-morrow. 

Mr. FESSENDEN, 
meet to-morrow. 

Mr. ANTHONY. The chairman of the Com- 
mittee on Foreign Relations desires we should. 
If we postpone it until to-morrow, then we can 
postpone it to Monday; or if we do not meet to- 
morrow that postpones it till Monday. 

Mr, SUMNER. 


I do not think we shall : 


Tt seems to me it would be | 
better to postpone this resolution until Monday. | 
T agree with what my friend, the Senator from | 


į to vote to make a quorum. 


Maine, has said. Indeed I should state it even 
stronger. It scemsto me that whatever people out 
of doors may say with regard to our adjourning, 
we cannotsatisfy oursclvesifwe adjourn. Itseems 
to me that our sense of duty ought to keepushere, 
atleast within call, if not actually in session daily. 
Next to the total abdication of our duties will be 
the abandonment of them, it seems to me, for the 
time proposed. T hope we shall do no such thing. 

The VICEPRESIDENT. The questionis on 
the motion to postpone this resolution until Mon- 
day next. aah 

The question being put, there were ona division 
—ayes 15, noes 17; no quorum voting. 

Mr. WADE. Imove that the Senate adjourn. 

Several Srwarors. Oh, no; let us dispose of 
this question, 

Mr. TRUMBULL. [hope the Senator from 
Ohio will withdraw that motion, and let us dispose 
of the resolution. I voted against the postpone- 
ment merely because I wanted to get a direct vote . 
on the resolution. Iam opposed to adjourning 
over; but lshould like to have a vote upon it, and 
not consume time by first moving to lay it on the 
table, and then moving to postpone it until Mon- 
day. Letus decide it now. IE think if there isa 
majority of the Senate determined to adjourn, they 
will do it, and if there is not, let us know it now. 
We can decide it to-day as well as on Monday. 

Mr.WADE. I moved the adjournment simply 
because there was no quorum voting on the last 
vote. 

The VICE PRESIDENT. The question be- 
fore the Senate is one of adjournment, and is not 
open to discussion. Does the Senator withdraw it? 

Mr. WADE. I suppose there is a quorum 
present now; and I will withdraw it. 

The VICE PRESIDENT. The question then 
returns on postponing the resolution until Mon- 
day next. 

Mr. BAYARD. I have but one objection to 
that. I do not see why you should not decide it 
atonce. It is not that I care a straw which way 
it is decided; the Senate may decide it as it sees 
fit; but I think, the House having passed the res- 
olution, and the day having come which they had 
fixed, whether we purpose to amend it or reject 
it, common courtesy toa codrdinate body requires 
that we should act upon it now. 

Mr. HALE, I did not vote the last time, and 
failed to make a quorum, not that I had any par- 
ticular reason, except this: there is a great deal 
of consequence attached to the particular posture 
of our affairs at present, and I was afraid to vote 
on either side for fear it might be said that I was in- 
fluenced by the late news from England. [Laugh- 
ter.] I wanted to avoid that, and therefore did 
not vote at all. 

Mr. CARLILE. Task for the yeas and nays 
on the motion to postpone until Monday. 

The yeas and nays were ordered, The Secre- 
tary proceeded to call the roll, 

Mr. COLLAMER. In my arrangement with 
Mr. Simmons to pair off, which I mentioned, it 
was understood between us that if it was neces- 
sary to make a quorum, Í should vote. Ig there 
a quorum? 

The VICE PRESIDENT. 1 


t is not necessary 
T i 


dere 1S a quorum 


without the Senator. 


The result was then announced—yeas 17, nays 
18; as follows: 

YEAS—Messrs. Browning, Chandler, Cowan, Peesen- 
den, Foot, Grirnes, Hate, Harlan, Harris, Howe, King, 
Lane of Indiana, Moril, Pomeroy, Sumner, Wade, and 
Wilson—17, 

NAYS—Messrs. Anthony. 
Foster, Johnson of Tennes 


Bayard. Bright, Carlile, Dixon, 
f, seo, Kennedy, Latham, Me Don- 
gall, Nest tuith, Pearce, Ricco, Saulsbury, Sherman, Trun- 
bull, Wilkinson, and Willey—1&. 

So the motion was not agreed to. 


The VICE PRESIDENT. The question now 
recurs on agrecing to the arnendment of the Sen- 
ator from Virginia to the resolution of the House 
of Representatives. 

Mr. FESSENDEN. 
poned until to-morrow. 

Mr. CARLILE. Mr. President, we have lost 
in.the consideration of this resolution more than 
an hour, and whatever disposition is to be made 
of it, I think we would save time by acting now. 
If the recess is to be taken, some of us would like 
to know it. If itis not, we would also desire so 
to shape our action as to conform to the action of 
the Senate. Ifthere is any necessity for our being 


I move that it be post- 
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here, there isa like necessity that we should econ- 
omize our time, and I trust a disposition will be 
made of this resolution. 

Mr. FESSENDEN. I would suggest to the 
honorable Senator from Virginia that [ have been 
here long enough to know the reasons of my own 
action, and therefore I shall insist upon my mo- 
tion. 

Mr. SHERMAN. The Senator from Maine 
seems to evince a good deal of feeling in regard 
to this matter. It seems to me it is a question 
that could be safely Jeft to the judgment of the 
majority of the Senate. I have voted, and shall 
continue to vote, for this adjournment, because 
from my experience as a member of the other 
House J have never known any good to result 
from an attempt to hold sessions during the Christ- 
mas holidays. The proposition of the gentleman 
from Virginia is to adjourn from Monday next 
until Thursday week, which is over the holidays, 


and I think there is one example at least of that | 
Two years ago, if Lam j 


kind of adjournment. 
not very much mistaken, a joint resolution was 
passed adjourning over for ten days. Iam sure 
there was one example of that kind, though I do 
not remember theexacttime. Nowif there is any 
pressing business; if Senators can say there is 
anything that requires our attendance here, I shall 
remain here faithfully. If they say there is not, 
or they cannot say there is any business, I think 
we might as well spend the holidays where we 
choose, either at home or here. If the Senator 
from Massachusetts [Mr. Sumyerr] will say that 
there is‘anything that will require our attention, 
as a matter of course we shall remain. At any 
rate the question is one that ought to be decided 
by the majority of the Senate without further de- 
bate, and it seems to me without further delay. ° 

Mr. SUMNER. The Senator from Ohio has 
made an appeal to me, and I answer it. Person- 
ally, I should be glad to have an adjournment 
over. I would like a relief or a respite from the 
duties here; but, with my knowledge of the public 
business, | do not think that the Senate ought to 
take it. I donot undertake to speak for the other 
House; but we all know that there is business in 
our executive session which may require the at- 
tendance of the Senate when the House of Repre- 
sentatives may be away. I do not undertake to 
say that it will be so, but it is among the possi- 
bilities that it may. 

The VICE PRESIDENT. The question ison 
the motion to postpone the resolution until to- 
morrow. 

The question being put, there were on a divis- 
ion—ayes 16, noes 18; no quorum voting. 

Mr. FOSTER. I move that the Senate ad- 
journ. 

Mr. DIXON. Is it in order to move now that 
when the Senate adjourn to-day it be to meet on 
Monday next? 

The VICE PRESIDENT. Itisnot. An ad- 
journment is called for, and the question is on that 
motion, 

_The motion was agreed to; there being on a 
division—ayes 20, nocs 14; and 

The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, December 19, 1861. 
The House met at twelve o’clock,m. Prayer 
by the Chaplain, Rev. ‘Tuomas H. STOCKTON. 
The Journalof yesterday was read and approved. 


APPOINTMENT OF A COMMITTEE. 


Mr. BAKER asked leave to offer the following 
resolution: 

Resolved, That the Speaker be authorized to appoint the 
committee on the part of the House under the joint resolu- 
tion of the Senate and House of Representatives to investi- 
gate the condact of the present war. 

Mr. HOLMAN. Is there any necessity for the 
adoption of such a resolution? 

The SPEAKER. The Chair thinks there is 
not. The rule provides for the appointment of 
committees. 


10 


CLERK TO COMMITTEE. 


Mr. SHERMAN asked leave to offer the fol- 
lowing resolution: 
Resolved, That the Committee on Invalid Pensions be, 


and are hereby, authorized to employ a clerk at the usual 
rate of compensation. 


Mr. VALLANDIGHAM. Has there been 
heretofore a clerk employed by that committee? 

Mr. SHERMAN. [understand so. 

Mr. VALLANDIGHAM. Was there at the 
last Congress? 

The SPEAKER. The Chair is so informed. 

Mr. VALLANDIGHAM, I make no objec- 
tion where the usage has been to employ clerks, 
Otherwise I do. 

There being no objection, the resolution was 
offered and agreed to. 


TRANSPORTATION OF WAR MUNITIONS. 


Mr. ARNOLD, by unanimous consent, offered 
the following resolution; which was read, consid- 
ered, and agreed to: 

Resolved, That the Seeretary of War be requested to 
furnish to this House the cost of transportation of Army ord- 
nance and munitions of war to that portion of the country 
west of the Alicghanics since the 1st of May last; that he 
be requested to give, as far as practicable, a detailed state- 
ment showing the places from which ordnance, arms, and 
munitions have been transported, and the cost, by rail and 
by water, of such transportation, 


MILEAGE OF MEMBERS. 
Mr. NOELL asked leave to offer the following 


resolution: 

Resolved, That the Speaker of the House of Representa- 
tives be, and is bereby, directed to certify the mileage of 
members and delegates for the present session of Congress 
for payment according to jaw. 

Mr. ALLEN called for the regular order of 
business. 


BOUNTY TO SOLDIERS. 


The SPEAKER announced as the business in 
order the consideration of the bill (H. R. No. 135) 
to amend the act of July 20, 1861, granting a 
bounty of $100 to certain soldiers who have en- 
listed in the armies of the United States; the ques- 
tion being on the motion to recommit with the 
following instructions: 

To include in its provisions the soldiers who were cn- 
listed under the first call of the President of the United 
States, aud were honorably discharged by reason of wounds 
or disability. 

On which the main question was ordered. 

Mr. EDWARDS. _Is the question divisible? 

The SPEAKER. Itis not. 

Mr. MORRILL, of Vermont, called for tellers. 

Tellers were ordercd; and Messrs. Bapzirt and 
ALLEN were appointed. 

Mr. HOLMAN called for the yeas and nays. 

The yeas and nays were ordered. 

Mr. VALLANDIGHAM. I move to lay the 
whole subject on the table. 

Mr. McKNIGHT. I ask the permission of 
the House to ask a question. 

There was no objection. 

Mr. McKNIGHT. I desire to ask the gentle- 
man who is moving in this matter, whether a sol- 
dier who has been in the three months’ service, 
and has been disabled by wounds or otherwise, 
is not now entitled to a pension? 

Mr. HOLMAN. Task the unanimous consent 
of the House to answer the question. 

There was no objection. 

Mr. HOLMAN. l answer the question in the 
affirmative. A soldier who has served under the 
three months’ call and who has been wounded, 
is entitled, as I understand, by the construction 
placed on the old laws, to a pension. So is he 
under the act which it is proposed here to amend. 
The only effect of the proposed amendment is to 
place the soldiers first enlisted on the same footing 
as others, 

Mr. McKNIGHT. As to bounty? 

Mr. HOLMAN, Yes. 

Mr. MORRILL, of Vermont I desire toask 
a question of the gentleman from Indiana. 

TheSPEAKER. The gentleman can only pro- 


| ceed by unanimous consent. 


No objection was made. 


Mr. MORRILL, of Vermont. . I desire to ask 
the gentleman how much money it will: takeout 
of the Treasury to pay the bounty which he pro- 
poses in his amendment? ? f i 
Mr. HOLMAN. If Tam permitted to answer 
I will say that I have no information as to how 
many soldiers have been disabled in service sitice 
the 12th of April last, or who have been honor- 
ably discharged in consequence of wounds re- 
ceived or sickness incurred in the service, and can- 
not, therefore, answer how much will be taken 
from the Treasury if the bill and amendment pass. 
Mr. MORRILL, of Vermont. I desire to say 
that I am informed that about eighty-three or 
eighty-four thousand men were drawn out under 
the proclamation of the President calling for three 
months’ enlistments. It will therefore take from 
eight to nine million dollars to comply with the 
requirements of the gentleman’s amendment. 
Mr. HOLMAN. 1 hope the House will permit 
me to say that my friend from Vermont is labor- 
ing under avery great mistake as to the nature of 
myamendment. The bill itself only proposes to 
give bounty to those who are disabled in service, 
and who are, under the construction given to the 
existing Jaw, entitled to a pension. It applies 
really to the class of persons contemplated by the 


| act of the last session, giving $100 bounty to those 


who have been in service for as long as two years, 
for the men so disabled were enlisted for two years 
or more. The effect of the amendment is simply 
to confer the same bounty upon those who were 
enlisted for three months who were wounded or 
disabled in service under precisely similar circum- 
stances. Jn other words, I think a soldier in the 
three months’ service, who is honorably dis- 
charged in consequence of wounds or disability 
incurred, is entitled to the same rights, and should 
receive the same bounty, as the soldier enlisted for 
the war who is discharged for wounds or disabil- 
ities similarly incurred in service. I propose to 
place these two classes of persons on precisely the 
same footing. 

Mr. VALLANDIGHAM. I desire to know 
of the gentleman from Indiana, if the House will 
indulge me, whether his proposition includes the 
giving of $100 bounty to the three months’ volun- 
teers, or whether it extends only to giving the 
bounty to those who have been disabled in the 
service? 

Mr. HOLMAN. I trust I will be allowed to 
answer that question, as I can do in very few 
words. As I have already stated, the bill which 
is now pending gives a bounty of $100 to such of 
the soldiers who enlisted for two years cr more, 
as before the expiration of two years have been 
disabled in. battle, or discharged from service in 
consequence of sickness incurred while in the ser- 
vice. The bill passed at the last session of Con- 
gress applicd only to those who shall have been 
in service for the full term of two years; it does 
not include those who have been disabled in ser- 
vice, and discharged before the expiration of the 
full term of two years. The bill now under con- 
sideration confers the same right to bounty upon 
those enlisted for two years or more who. shall 
have become disabled in service and. discharged 
before the term of two years. My amendment 
provides that those who shall have enlisted for 
three months, but have become sick or disabled 
in the service, and are honorably discharged in 
consequence thereof, shall also reccive the same 
bounty—that the two classes shall be placed upon 


| the same footing. 


Mr. VALLANDIGHAM. We have alréady 
postponed until the first Monday in January a 
bill providing bounty to all who have been hon- 
orably discharged from service. This bill seems 
to provide forthe same thing, and, I think, should 
take the same course. 

Mr. HOLMAN, That is an entirely different 
measure. 

Mr. EDWARDS. I desirealso to ask the gen- 
tleman from Indiana one question, if the House 
will permit me. Task him whether the law of 
the last session gives $100 bounty to any except 
those who serve two years; ordoes it apply also 
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to the heirs of those who were killed in battle 
within: that time ? i 

Mr- HOLMAN: Iunderstand the construction 
which hag been placed upon that act to be this: 
If asoldier is discharged from service in conse- 
quence of- disability incurred subsequent to enter- 
ing the service, before the expiration of two years, 
he is not entitled to the bounty, but if he is slain 
in- battle, then his widow or heirs are entitled to 
receive the bounty. 

Mr. EDWARDS. T wish now to ask the gen- 
tlenian from Indiana whether the bill introduced 
and passed in the last session of Congress, giving 
$100 bounty to those who shall have been in the 
service two years or more, had not for its object 
the raising of an. army for the war? If it had been 
intended to apply to the three months’ men, it 
would not have been qualified so as expressly to 
exclude them. I desire to say that the very terms 
of that bill show that the three months’ men were 
expressly intended to be excluded. The bill itself 
shows that these men enlisted for a short period 
were in consideration, and were not overlooked 
by accident. The language of the bill confinesits | 
benefits to those who have served the fall period of 
two years; and to the heirs of those slain In battle. 

Mr. HOLMAN. That is the construction | 
placed upon the bill of the last session. The bill 
now before the House, however, extends the pro- 
visions of that law to those enlisted for two years 
who shall have been honorably discharged from 
the service in consequence of wounds received or 
sickness incurred while in service, and what I | 
desire to do now is to place the three months’ 
men who shall have been so honorably discharged 
upon the same footing. I sce no reason why we 
should discriminate in favor of one class and 
against the other. 

Mr. EDWARDS. The gentleman then admits | 
the proposition I suggested. Now, sir, J do not | 
hold that this session of Congress is bound by | 
what the last session did; but I do say that this 
omission was not then a matter of oversightat all, 
and the question now is whether we shall still | 
further deplete the Treasury to the extent of 
five or six million dollars by giving a gratuity to 
mien who. have no claims upon us whatever. [| 
aini ready to go as far as anybody can to fulfill all 
the promiscs of the Government or encourage- 
ment held out by the Government to secure an 
army; but I do not think we ought to go further 
than the promises we have made extend. 

Mr. ALLEN. 1 desire to say to the gentleman 
from Indiana that it seems to me the instructions 
which he proposes are inconsistent with the | 
amendment which is reported by the committee. 
This is predicated upon the fact that the law al- 
ready gives a bounty of $100 to those who have 
enlisted for three years, or during the war, 

Mr. MOLMAN. Who have servedtwo years, 

Mr. ALLEN. Yes, sir; but no such bounty 
was provided for the three months’ men. The bill 
is intended to supply what was evidently intended 
by the act of the last session. No such bounty | 
was certainly intended for the three months, and 
the amendment of the gentleman from Indiana is 
inconsistent with the purpose of the bill. This 
bill provides that those who are disabled in the | 
service by wounds or otherwise shall receive the | 
same bounty they would have received if they 
had served out their full terms, The three months’ 
men whoare thus disabled, if they had served out 
their full terms, would not have been entitled to ! 
bounty. Itoccurs to me, therefore, thatthe amend- | 
ment ofthe gendeman from Indiana,asl have said, 
is inconsistent with the purport of the bill. 

Lot me say further to the gentleman who last | 
addressed the House, that | understand one of the ` 
objects of providing $100 bounty to anybody was 
to hold out an inducement to persons to enlist for 
three years or during the war. No such induc 
mentwas needed to be held ontto the three mouth 
men, whose term of service had already expired. 
It was for this reason that the bounty was not | 
made applicable to those called out under the first | 
proclamation ofthe President, It may be claimed 
that the three months’ men are entitled to pensions, 
bat itcertainly cannot be claimed that bounty was 
needed to induce them to enlist. It is certainly 
liowever proper that those who have enlisted for 
three years, but who have been compelled to seek i| 
discharge before the expiration of their term on |i 
account of wounds or disabilities incurred in the i 
Service, should receive the bounty they would have i 


f 


received if they had served out their full period 
of enlistment. 

Mr. HOLMAN. Mr. Speaker, I trust that I 
will not be deemed as unnecessarily occupying 
the time of the House on this question; and 
shall now only attempt to reply to the remarks 
submitted by the gentleman from Ohio [Mr. Ar- 
LEN] inavery few words. The principle involved 
here certainly is a correct one so faras the amend- 
ment is concerned, and that is that the ‘soldiers of 
the Republic shall be placed upon the same foot- 
ing, whether they served the country at one mo- 
ment of its embarrassmentand peril or at another. 
I see there isa misapprehension felt on this point, 
and that is that this bill applies not only to the 
soldiers now honorably discharged from service, 
but also to all the soldiers called out by the proc- 
lamation of the President to serve for three 
months. That of course is not the case. The 
soldier who served out the term of three months 
is entitled to no bounty, and receives *no bounty 
by any act of Congress. The soldier enlisted for 
three years is entitied to a bounty of $100, pro- 
vided he served fora term of two years. lt is 
proposed to modify that, and to give to the soldier 
who served for less than two years a bonus of 
$100. All the amendment proposes is, on the 
same terms and conditions, to apply the same 
principle to soldiers who enlisted on the first call 
of the President—that is to say, that the soldier 
who enlisted under the first call is entitled to the 
same bonus as the soldier who enlisted under the 
last vall by virtue of the legislation of the first ses- 
sion of Congress. I insist that all the soldiers of 
the Republic shall be treated equally; and even 
if this amendment be adopted, there is a discrim- 
ination against those who served the country 
under the first call. They received the very insig- 
nificant sum of eleven dollars a month, while the 
soldiers now in service under theactto which this 
bill applies receive an additional sum of two dol- 
lars, or thirteen dollars a month. So, then, if | 
there was any argument more cogent in favor of 
one proposition than another, it is in favor of ap- 
plying this bounty to the soldiers first enlisted in 


consequence of their receiving a less compensation ji 


from the Government. These soldiers, on the one 
side or the other, are not to be regarded as mer- 
cenaries. What I protest againstis, that the Com- 
mittee on Military Affairs should seek to place 
the one class upon a different footing as to com- 
pensation from those who were enlisted at a differ- 
ent time. All I ask is equal-handed justice on the 
part of the Republic towards its brave defenders. 

Mr. FENTON. I wish to request my friend 
from Indiana not to omit to state to the House 
that this bounty proposed for the three months’ 
men who were disabled in the service is in addi- 
tion to the pensions which are now allowed to 
them bylaw. Ido not want him to omit that fact 
in his statement to the House. 

Mr. HOLMAN. Thatis that the soldiers en- 
listed under the first or second call, and disabled 
and honorably discharged, are entitled to a pen- 
sion. That principle applies to both classes of | 
soldiers, justas I propose this bonus shall apply. 

Mr. VALLANDIGHAM. I withdraw the 
motion to lay upon the table. 

‘Lhe question was taken on the motion to re- | 
commit the bill to the Committee on Military 
Affairs, and it was decided in the negative—yeas 
53, nays 56; as follows: 

YEAS—Messrs. Aldrich, Ancona, Arnold, Joseph Baily, | 
Baker, Beaman, Bingham, Jacob B. Blair, Samuel S. Binair, | 
Blake, Chamberlin, Colfax, Frederick A. Conkling, Roscoe 
Conkling, Dueh, Dunlap, Dann, Edgerton, Goodwin, Gri 
der, Hale, Harrison, Holman, Knapp, Lausing, Law, La- 
zear, McKnight, MePherson, Mitchell, Moorhead, Morris, | 
Noble, Odell, Perry, Timothy G. Phelps, Porter, Potter, 
Robinson, Sargeant, Sheliabarger, Sherman, Shicl, Sloan, 
Smith, Jobn B. Steele, Vandever, Wallace, Whe er, Wha- | 
fey, Albert § bite, Wilson, and Windom—53 
AY S—Messrs, Allen, Alley, Babbitt, Biddle, Francis P. || 
Blair, William G. Brown, Butfinton, Burpham, Calvert, |: 
Clark, Cobb, Cooper, Cuter, Davis, Diven, Edwards, Eliot, | 
English, Fenton, Fouke, Franchot, Frank, Gra 
g, Hickman, Uutebins, Julian, Leary, Loveio 
aynard, Anson P. Morrill, Justin S. Morrill, N 
Pike, Jobn H. Rice, Edward H. Roliins, Sedgwick 
g, Witliam G. Steele, St 
Train, Prim 
vorth, Wa 
A. White, W 


3 Spauld 
a » Benjamin PF. Thomi 

Jpton, Vallandigham, Van Horn, Wad 

Walton, Washburne, Webster, Chilton 

ektiffe, and Woodrunf—56. 

So the House refused to recommit the bill. 

During the call, 


' but who are fit for service. 


| Mr. CRAVENS would have voted intheaffirm- 
f ative. 

| The vote was announced as above recorded, 

| Mr. ALLEN moved to reconsider the vote by 


i i| Which the House refused to recommit the bill; 


| and also moved that the motion to reconsider be 
laid upon the table. 
The latter motion was agreed to. 


MESSAGE FROM THE PRESIDENT. 


A message in writing was received from the 
President of the United States, by Mr. Nrcoray, 
his Private Secretary. 


BOUNTY TO SOLDIERS—-AGAIN. 
Mr. MORRILL, of Vermont. I desire toask 


leave of the House to give some information which 
the gentleman from Indiana (Mr. Horman] did 
not give. 

There was no objection. 

Mr. MORRILL, of Vermont. I have it inan 
unofficial shape—yet I think that it is accurate— 
that the number discharged daily for some disa- 
bility amounts now to about four hundred. Itis 
a fact, Mr. Speaker, that many of the men who 
have been enlisted in the Army of the United 
States were unfit for service at the time of their 
enlistment—the surgeons not having done their 
duty in passing them. These men come here, 
really never having performed any service, and 
obtain such certificates as will entitle them to pay 
for life. Under these circumstances, I think that 
we ought to be somewhat cautious about passing 
such a bill as this. I move, therefore, that the 
bill be laid upon the table. 

Mr. ALLEN. Let me correct the gentleman. 
This bill, Mr. Speaker, simply provides for such 
soldicrs as arc disabled in the service—those who 

were mustered into the service and discharged be- 
| cause of inability; those who were unfit for service 
when they were mustered into service are not in- 
cluded in the provisions of this amendment. It 
simply includes those who were discharged be- 
cause of disability incurred in the service, and not 
because of disabilities which might have existed 
at the time of enlistment. 

Mr. MORRILL, of Vermont. Iam informed 
that very many men have been discharged from 
service who ought not to have been discharged, 
There is notoriously 
| great abuses in discharging men from the service. 
If we are to go on in this way why not go back 
and give the men, who years ago only received 
seven dollars a month, this same sum of thirteen 
dollars a month? I think that this bill ought to 
be laid upon the table. 

Mr. FENTON. Lask the gentleman from Ver- 
mont to modify his motion, and move that the 
further consideration of the bill be postponed until 
| the second Tuesday of February next. 

Mr. MORRILL, of Vermont. I have no ob- 
jection to modify my motion. 

The SPEAKER. The main question has been 
ordered, and a motion to postpone is notin order. 

Mr. MORRILL, of Vermont. Linsist, then, on 
my motion to lay upon the table. 

Mr. BLAIR, of Missouri, demanded the yeas 
and nays. 

The yeas and nays were not ordered. 

The question was put to the House; and, ona 
division, there were—ayes 63, noes 21; no quorum 
voting. 

The SPEAKER ordered tellers, and appointed 
Messrs. ALLEY and CHAMBERLIN. 

The question was taken; and the tellers reported 
—ayes eighty-four, noes not counted. 

So the bill was laid upon the table. 


CONDUCT OF THE WAR. 


| The SPEAKER announced, as the committee 
i on the part of the House to inquire into the con- 
duct of the war, Messrs. Goocn of Massachu- 


: setts, Covope of Pennsylvania, Jurian of Indi- 


ana, and Opry of New York. 
REGENTS OF SMITHSONIAN INSTITUTION. 


The SPEAKER also appointed the following 
members as regents of the Smithsonian Institu- 


| ton, on the part of the House: Messrs. Corrax 
: of Indiana, McPurrson of Penusylvania, and 


Cox of Ohio. 


| 
Mr. CRAVENS, not being within the bar when |} SEA~COAST FORTIFICATIONS, ETC. 
his name was called, asked leave to vote. i The SPEAKER also laid before the House a 
Objection was made, hi message from the President, transmitting copies 
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of the correspondence between the Secretary of 
State, the Secretary of War,and the Governor of | 
the State of Maine, on the subject of the fortifica- 


tion of the sea-coastand lakes; which was referred jj 


to the Committee of Waysand Means, and ordered | 


to be printed. 
FORTIFICATION BILE. 


Mr. STEVENS, from the Committee of Ways | 
and Means, reported a bill making appropriations 
for the construction, preservation, and repair of 
certain fortifications and other works of defense | 
for the year ending the 30th of June, 1863; and | 
additional appropriations for the year ending 30th 
of June, 1862; which was read a first and second 
time, referred to the Committee of the Whole on 


the state of the Union, and ordered to be printed. ij 


CITY RAILWAY. 


Mr. STEVENS, previous notice having been 
given, introduced a bill to incorporate the Wash- 
ingtonand Georgetown Railroad Company; which 
was read a first and second time by its title, and 
referred to the Committee for the District of Co- 
lumbia. 

COURTS-MARTIAL. 


On motion of Mr. BLAIR, of Missouri, the 
Speaker laid before the House Senate bill No. 83, 
relative to courts-martial in the Army; which was 
read a first and second time by its title, and re- 
ferred to the Committee on Military Affairs. 


ALLOTMENT CERTIFICATES. 


By unanimous consent, also, a bill (S. No. 84) 
to provide for allotment certificates among the vol- 
unteers was taken from the Speaker’s table, read 
a first and second time, and referred to the Com- 


mittee on Military Affairs, 
MILITARY AND MAIL ROAD. 
Mr. WRIGHT, by 


which was read a first and second time, and re- 
ferred to the Committee on Military Affairs. 

Mr. VALLANDIGHAM. [call for the reg- 
ular order of business. 


IRON-CLAD GUNBOATS. 


The SPEAKER. The regular order is the con- 
sideration of the unfinished report from the Com- 
mittee on Naval Affairs, being House bill No. 153, 

“to authorize the construction of twenty iron-clad 
steam gunboats. 
the amendment offered by the gentleman from 
Ohio, [Mr. VALLANDIGHAM.] 

The amendment was read, as follows: 

Provided, That where said vessels are built by contract, 
the cost of cach shall not excecd $580,000. 

Mr. VALLANDIGHAM. Iproposeto modify | 
my amendment as follows: strike out of the bill | 
the words “ by contract or otherwise, as he shall | 
decem best for the public interest,” and modify the 
proviso so that it shall read as follows: 


| 

Provided, Said gunboats shall be constructed atthe public | 
navy-yards so far as practicable, or otherwise by contract | 
or public letting, to be advertised at least ten days previous ; 
to the letting in two newspapers in the cities of Boston, | 
New York, Philadeiphia, and Baltimore. | 


unanimous consent, intro- | 
duced a bill to establish a military and mail road; | 


The pending question is upon i 


Mr. HOLMAN. It may be a matter of some | 
moment that the Secretary of the Navy should be | 
able to take action upon this matter at the earliest | 
possible moment; and inasmuch as the bidding | 
will most likely come from one of the cities named, | 
the newspapers of which have a general circula- | 
tion, I suggest that the gentleman should reduce | 
the time of advertisement from ten to five days. 

Mr, VALLANDIGHAM. If five days is 
thought, by gentlemen familiar with the matter, 
sufficient, I have no objection to reducing the | 
time. è j 

Mr. SEDGWICK It would be impossible to | 
build these vesscls under the requirements of that ; 
amendment. 
struction at an early day is in finding manufac- : 
turers who can furnish the iron with which they | 
are to be encased. It probably would be impos- | 
sible for the manufacturers of iron in this coun- 
try to supply all the iron within twelve months. 
It requires iron of a particular descripiion—ham- 
mered iron of very large size; and upon commu- 


nicating with the iron manufacturers of this |; 


country, it has been ascertained that it would be 

impossible to furnish the whole of it within twelve | 
months. It will therefore be necessary that this - 
iron, in part, should be bought abroad. The de- ' 
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The great difficulty in their con- | 


j 


| war, if it cannot be honorably averted. 
be, then I am of that number who desire to sceno |) 
war at home or abroad. Butrather than sacrifice 


| 
| 
1 


laying the building of these vessels for twelve 
months would defeat the purposes entirely for 
which they are intended. If they are to be of any 
service, it is necessary that they should be had 
soon; and therefore it is necessary, if we desire 
that this bill should be passed in- such a shape as 
to be efficient and of service to the country, that 
it should pass substantially in the shape in which 
it was reported by the committee. No single con- 
tractor undertaking to construct, in the whole, one 
of these gunboats could furnish it to the Gov- 
ernment within the time required; and so it is 
necessary that, instead of building the vessels by 
contract, after advertisement, by which one per- 
son shall undertake the whole of a vessel, we 
must purchase the iron where it can be found, 
secure it where it isto be had; we must furnish 
the engines from one set of contractors, and the 
hulls from others; and so it must be let piece- 


| meal; and the amendment would defeat the whole 


purpose of the bill. Therefore, I object to the 
amendment as being probably intended, at least 
it will have the effect, to destroy entirely the effi- 
ciency of the Navy. 

Mr. VALLANDIGHAM. As to the effect 
which this amendment would have upon the prop- 
osition the House must judge. As to the inten- 
tion, there is none other than that which concerns 
the public interest, andas the gentleman has qual- 
ified the remark, of course I can take no exception 
toit. Jam informed that there are no mills in 
the United States that can furnish this iron, and 
probably it cannot be procured under eighteen 
months, and I cannot see how that time can be 
extended by requiring ten days’ notice, and the 
letting the contract upon published advertisement, 
The contractors will have abundant opportunity 
to ascertain where they can find the iron, and if 
it cannot be found in the United States it must be 
had elsewhere. The entire effect and purpose of 
the amendment is to secure the country against 
extravagance or fraud or favoritism. Now, the 
gentleman from New York has, in my judgment, 
entirely failed to show that by inserting this pro- 
viso there will be any time whatever lost. If the 
iron cannot be found here the contractors will 
have to find it elsewhere. He proposes that it 
shall be done by contract. The only amendment 
I suggest is as to the mode of making that con- 
tract, requiring at the same time that, so far as 
practicable, these gunboats shall be constructed 
in the public navy-yards. That is right. For that 
object these yards were constructed and have been 
kept up at an enormous expenditure for many 
years. Butin consideration of the importance of 
having these gunboats builtas speedily as possible, 
we propose to go outside of these yards, and make 
contracts for their construction with private per- 
sons; and now the simple question is, whether you 
willallow unlimited discretion to the Navy Depart- 
ment in making the contracts, both as regards 
price and persons, or whether you will fix the 
limitation proposed in my amendment—namcely, 
that there should be a public competition among 
all the shipbuilders in the United States, orat least 
thoscin the neighborhood of the cities named? 


ENROLLED BILL. 
Mr. GRANGER, from the Committee on En- 
rolled Bills, reported as truly enrolled ‘An act 


to promote the efficiency of the Navy;”’ when the 
Speaker signed the same. 
IRON-CLAD STEAMERS—~—AGAIN. 
Mr. VALLANDIGHAM, (resuming.) There 
is no time limited in the bill as reported by the 
Commitiecon Naval Affairs. The limitation arises 


from the necessities of the case; from the difficulty 
of obtaining materials. For the purposes for 


which these boats are to be used, there is, in my } 


judgment, the most overruling necessity that they 
should be constructed as soon as possible; and 
they will be needed in case of the occurrence with 
a forcign Power of the war which seems impend- 


| ing over us; and in reference to questions of that 
| kind no man.in this House will go further than I 
: will in the support of this Administration in the : 
| voting of men and moncy, and of all other means, 


for the vigorous and successful prosecution ofthat 
If it can 


honor, rather than compromise the dignity of this 
’ p guilty 


country, rather than yield principles which we į 


have maintained for years and years together, Tam 
ready to meet the combined hostility of the whole 
world; and that I believe is the sentiment of the 
American people. ‘Therefore it is, that while I 
am anxious that these boats shall be built as 
speedily as possible—and more than that, that 
gunboats shall be placed upon the western lakes, 
where we want them to-day, and that bills will 
be introduced for that purpose—I am anxious 
that they shall be built, with a view to the public 
interest, with as much economy as possible. ` 

I trust, therefore, that the proposed amendment 
will receive the consideration of the House in the 
spiritin which it is submitted, butespecially upon 
the merits on its face. 

Mr. F. A. CONKLING. Irise to a question 
of privilege. JT ask that the rule in relation to the 
admission of persons upon this floor may be eri- 
forced. 

TheSPEAKER. The Chair directs the Door- 
keeper to see that the rules of the House, in that 
respect, are strictly enforced. 

Mr. DAWES. Irise to inquire of the chair- 
man of the Committee on Naval Affairs whether, 
under this bill, it is intended to build gunboats 
differing in character from the one now building 
at Mystic, Connecticut? 

Mr. SEDGWICK. It is. 

Mr. DAWES. In what respects are these to 
differ from the one now building at Mystic? 

Mr. SEDGWICK. These boats are to be built 
upon an entirely new plan, and differing from any 
now being built. The details and specifications 
I do not deem it prudent to disclose, even if I had 
the means of stating particularly how they are 
to be built. The plan has been well considered 
by the Committee on Naval Affairs and by the 
Navy Department, and is novel somewhat in the 
construction of vessels; but it would not subserve 
the public interest to tell exactly how the vessels 
are to be built. I should not feel competent to 
alter the mode of construction, that having been 
settled by a board of naval officers; and I do not 
believe the House would undertake to do so,’ 

Mr. DAWES. Perhaps my friend can give us 
the contract under which that one is being built 
at Mystic, and then we may be able to judge of 
the best method of building these, I bave some 
knowledge of the building of the iron-clad gun- 
boat, as it is called, at Mystic, and 1 wish the 
House might have the benefit of the contract un- 
der which it is being built, if it is in the power of 
the gentleman from New York to give it to us, 
and if it would not interfere with the public, in- 
terest. 

Mr. SEDGWICK. We have had some expe- 
rience, Mr. Speaker, in building vessels by con- 
tract. The Pensacola, now lying opposite Alex- 
andria, affords an instance of the beauty of building 
vessels by contract, A contract was made for put- 
ting the engines in nearly two years ago, and she 
now lies unfinished in the Potomac. They have 
adopted measures to bring the contractor toa close 
of his contract by getting him upon the vessel 
and keeping him there as a prisoner; and in that 
way they may bring the thing to a close some 
time during the existence ofthe war. [Laughter.] 

Now, I undertake to say that there has not been 
a vessel let at public letting, where the contractors 


| were to complete the whole of it, that has not cost 


a great deal more than similar vessels constructed, 
as far as has been possible, in the navy-yards. But 
here is a case In which they are required to resort 
to extraordinary measures to bring these vessels 
to a speedy completion. You cannotcontract un- 
der a system of public lettings, because there is no 
contractor who, within the five days proposed by 
the gentleman from Indiana, [Mr. Hoiman,] or 
the ten days proposed by the gendeman from 
Ohio, [Mr. VALLANDIGHAM,] can begin to ascer- 
tain the cost of the iron plating. He cannot find 
out where he can get it inten days. It is to be 
purchased, in great part, in the markets of the 
world, and cannot be manufactured at home. The 
whole force of the iron manufacturers of this coun- 
try could not furnish these plates as carly as they 
are required. 

The gentleman from Ohio [Mr. VaLLANDIG- 
mam] says that these vessels may be useful if they 
are not finished within a year, in some fancied 
contest which he supposes we are to engage in with 
one of the great nations of the world. Now, these 
vessels are not required for any such purpose, it 
did not enter into the design of the Department 
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in recommending them.. They are required at 
home, for use here, and it is the latent Intent to 
émbarrass the Department, according to the de- 
bate which we had here a day or. two ago, in 
bringing this rebellion to a close by means of these 
vessels. That is the intention, and ‘it is idle to 
tall about the use of these vessels to support the 
honor of the country in some foreign war. [hope 
and. believe, sir, that no such foreign war is im- 
pending. If it is, I trust.we shall meet it in a 
proper spirit when it comes; but there is no oc- 
casion; there has been no insult offered by this 
country of which any foreign nation can complain 
that affords an occasion for war. No such thing 
has been done, and it is too late in the history of 
the world for civilized nations to plunge into cause- 
less wars.. We are to engage in no such contest. 
We want these vessels for service at home, for 
the putting down of rebellion here, and if it is the 
purpose of the gentleman to embarrass the Depart- 
ment in this matter—— 

“Mr. VALLANDIGHAM. I call the gentle- 
man from New York to order. I desire to know 
if he intends to impute any such motive to me 
aner the disclaimer I have made. I call him to 
order. 

The SPEAKER. The Chair will state that it 
is not in order to refer to the motives of gentle- 
men. 

Mr. SEDGWICK. Ido not impeach the mo- 
tives ofthegentlemanatall. I speak oftheintention 
expressed by the gentleman—the intention which 
he proclaimed the day before yesterday—to ‘* em- 
barrass”’ the Navy Department. 

Mr. VALLANDIGHAM. That is to embar- 
rass it in the way of preventing frauds or extrav- 
agance. 

Mr. SEDGWICK. We all understand what 
embarrassing the Navy Department in these days 
means. The language is upon record. He said 
he intended to embarrass the Department. 

Gentlemen talk about constructing these vessels 
by contract on advertisement for lettings for five 
and ten days. That is the purport of this amend- 
ment to which I wish to call the attention of the 
House, I say it is not possible for any contractor 
to take the plans and cxamine them and satisfy 
himself what he can construct the vessels for in 
ten days. If we mean to have them built at all, 
we must leave it to the discretion of the Depart- 
ment to construct in the navy-yards such parts as 
can be done most speedily, and have done by con- 
tract all that they cannot supply themselves with 
in the navy-yards. If you change, substantially, 
those features in the bill you make it entirely 
worthless, and the Department is embarrassed not 
only in the construction of the vessels, but it is 
utterly embarrassed in its plan of overthrowing 
this rebellion and seizing the cities in the south- 
ern States by means vf these armed vessels. T 
demand the previous question. 

Mr. STEVENS. I ask the gentleman to allow 
me to ask him a question? 

Mr. SEDGWICK. I withdraw the previous 
question for that purpose, 

Mr. STEVENS. I wish to know whether 
there is nota law of Congress which requires that 
there shall be an advertisement for lettings if the 
work is to be done by contract? E so under- 
stand it; and f want to know whether this bill 
intends to repeal that law so far as it regards the 
building of these vessels or the supplying of the 
boilers or boiler plates? I hope, if that is the in- 
tention, that the bill will not pass. I should like 
thatall contracts should be given out according 
to that general law, although I know it has been 
greatly disregarded, much to the detriment of the 
public interests, during the Jast six months. I 
hope, therefore, that it will be understood whether 
that law is to. be repealed by this bill, If it is to 
be, I shall vote for the amendment, for I believe 
the iron-masters of this country can furnish the 
iron, and [ think that those who undertake to fur- 
nish the boilers and plates can, in ten or in twenty 
days, tell exactly what they will cost. I do not 
want these contracts given to friends, brothers, 
brothers-in-law, and persons of that kind, who 
get private contracts at twice the amount forwhich 
the work could be done for at public letting. I 
renew the call for the previous question. 

Mr. SEDGWICK. The gentleman, perhaps, 
desired an. answer to his question? 

Mr. STEVENS. Certainly; I renewed the call 
at the request of the gentleman, as I supposed. 


| 
| 


Mr.SEDGWICK. I think the insinuation con- 


tained in the last part of the gentleman ’s question, 


| or speech, whichever it may be termed, is an un- 


worthy one to come from that source. I do be- 
lieve that there is a disposition on the part of the 
Navy Department, and that it has been shown by 


| acts which have become a part of the history of 


the country, and a very glorious part of the history 


| of the country, to employ the Navy in the prose- 


cution of this war in such a manner that no Rep- 
resentative of the people need be ashamed of it; 
and if this war is to be brought to a termination I 
believe it will be brought to it by just such expe- 
ditions as have been set on foot by the Navy De- 
partment, and which are proposed to be prosecuted 
by the construction of these vessels. 

Now, in regard to the gentleman’s statement in 
respect to the manufacture of iron, I have this to 
say: that long ago propositions have been sent to 
all the leading manufacturers of iron in the State 
which the gentleman in part represents, and in all 
the other iron manufacturing districts of the coun- 
try. Those gentleman have been in attendance 
here in the city of Washington, and what I state 
is the result of information from them. 

Mr. STEVENS. Does not that refer simply 
to the plates to clothe the vessels, and not to the 
boilers, the machinery, and all that? 

Mr.SEDGWICK. Thereisno difficulty what- 
ever in obtaining all the materials for the construc- 
tion of these vessels save the iron for their pro- 
tection. These plates are to be very large, of the 
best quality of hammered iron, and so bent as to 
fit the model of a vessel. I repeat what I have 
said, that unless the Department is at liberty to 
procure the iron wherever it may be found, the 
vessels cannot be constructed, and you cannot 
find men in the country who, upon advertisement 
of five, ten, or twenty days, will undertake to 
clothe a single one of these gunboats with such 
an armor. 

It is not a thing possible to be done. If, there- 
fore, you mean to embarrass the Department by 
adopting an amendment of this kind, you might 
as well refuse to pass the bill at all, and refuse to 
give the Department leave to construct the vessels 
at all. In the bills which the chairman of the 
Committee of Ways and Means will present to 
et this House will be asked to vote millions and 
hundreds of millions of dollars to support an 


Army which goes into winter quarters in sammer | 


weather, and does not move forward toward the 
enemy at all; while you are asked to refuse the 
sum of $12,000,000 for the fitting out of naval ex- 
peditions that will penetrate into every harbor of 
the country that is occupied by the rebels. If we 
had these vessels now ready in our yards to send 
out on expeditions, I would guaranty that there 
is not a southern port where there is twelve feet 
of water on the bar that would not be in our pos- 


| session within the twelve months required to 


construct them. Itis the only way in which the 
rebellion can be put down; and it is virtually 
denying success to our arms to refuse to furnish 
the Navy Department with power to put these 
vessels afloatat the very earliest moment at which 
they can be furnished. I now move the previous 
question. 


The previous question was seconded, and the | 


main question ordered ; which was on the adoption 
of the amendment, 

Mr. VALLANDIGHAM callcd for the yeas 
and nays. 

The yeas and nays were not ordered. 

The amendment was not agreed to. 

The bill was ordered to be engrossed, and read 
a third time; and being engrossed, it was accord- 


| ingly read the third time, and passed. 


Mr. SEDG WICK moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


ENFORCEMENT OF LAWS. 


Mr. NOELL, by unanimous consent, intro- 
duced a bill for the more convenient and effective 
enforcement of the laws of the United States con- 
cerning security to keep the peace, and for good 
behavior; which was read a first and second time, 
and referred to the Committee on the Judiciary, 


REPORTS FROM COMMITEERES 


_ The SPEAKER stated that the business next 
in order was the call of committees fur reports. 


HENRY SAWYER. 


Mr. McKNIGHT, from the Committee on 
Foreign Affairs, reported a joint resolution author- 
izing Henry Sawyer to accepta medal; which was 
read a first and second time. 

The resolution authorizes Henry Sawyer, con- 
sul to Surinam, to accept a medal recently trans- 
mitted to him by the King of Holland, for an act 
of humanity in an effort to save the life of a sub- 
ject of that kingdom. 

Mr. McK NIGHT. This resolution is in the 
usual form. The medal was sent by the King of 
Holland a year or two since, and has been in the 
possession of Mr. Sawyer. Of course he has no 
right to accept it without leave. I believe the act 
in question was his plunging into the harbor of 
Paramaribo, to save the life of a subject of the 
King of Holland. 

The joint resolution was ordered to be engrossed 
and read a third time; and, being engrossed, it was 
accordingly read the third time, and passed. 


TREASURY AND CAPITOL EXTENSIONS. 


Mr. WALL, from the Committee on Expendi- 
tures on the Public Buildings, reported the follow- 
ing resolution; which was read, considered, and 
agreed to: 

Resolved, That the Committee on Expenditures on the 
Publie Buildings be and are hereby instructed to inquire 
into the probable cost of the T'reasury building extension 
and the Capitol extension, the manner in which the work 
is done and is being executed, and whether the original de- 
signs are being carried out or not; and whether the several 
contracts pertaining thereto are being faithfully performed ; 
and also whether the same objects cannot be attained with 
less expense to the Government; and also whether the ofti- 
cers of the Bureau of Construction are, in the judgment of 
the committee, qualified to discharge the duties thereof 
properly, and whether they have done so or not; and that 
said committee investigate and report to this House such 
facts in relation to the several matters referred to as they 
shall deem proper, and that they have power to send for 
persons and papers. 


DEAD LETTER OFFICE. 


Mr. COLFAX, from the Committee on the 
Post Office and Post Roads, reported a bill to pro- 
mote the efficiency of the dead letter office; which 
was read a first and second time. 

The bill authorizes the Postmaster General to 
return all dead letters, except those containing cir- 
culars and other worthless matter, to their writers, 
whenever their names can be ascertained—all val- 
uable letters to be charged treble and all others 
double the ordinary rate of postage, to be collected 
from the writer. It also authorizes the Postmas- 
ter General to employ not exceeding twenty-five 
additional clerks, at not exceeding $800 salary per 
year; provided he is satisfied that the receipts for 
dead letter postage will amount to a sum sufficient 
to pay their aggregate compensation, and shall 
report at the next session of Congress the addi- 
tional income from that source, with its cost and 
its statistical results. 

Mr. COLFAX. This bill is reported in ac- 
cordance with the recommendation of the Post- 
master General, in his report. The committee 


| consulted with him, and are satisfied that this meas- 


ure will not only be of benefit to the public, but 
will also swell the revenue of the Department. If 
any gentleman wish any further information in 
regard to it, I willgive it to him. If the House is 
satisfied, I wish to have the bill put upon its 
passage. 

Mr. HOLMAN, What is to be the additional 
expense of the Post Office Department growing 
out of the measure? 

Mr. COLFAX. The effect will be to increase 
the revenue instead of increasing the expense. 

Mr. HOLMAN, My colleague does not un- 
derstand my question. A 

Mr. COLFAX. Oh, yes. . 

Mr. HOLMAN, Asto the increase of revenue, 
that is a matter of speculation. The question I 
ask is, what is to be the additional expense of the 
Department? 

Mr. COLFAX. I will answer the question 
fully, so that the House may understand it. At 
the last session of Congress the Post Office Com- 
mittee reported a bill requiring a postage of three 
cents to be paid on valuable dead letters returned 


| to their writers. They also reported another bill, 


which was passed by Congress, placing at the dis- 
posal of the Postmaster General the unclaimed 
money arising from dead letters, which was pre- 
viously placed in the Treasury of the United 


States. I mean by that, the money which, on 
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being sent back to the post office where it was 
mailed, does not find its sender there, and is re- 
turned. That amounts to five or six thousand 
dollars a year. It was made use of by the dead 
letter department. The Department has, there- 
fore, tested that matter to that extent, and has 
found that a very large proportion of letters—let- 
ters of business, letters of affection, letters of in- 
quiry—will be taken by the writers when returned 
to them, and the postage paid on them. Out of 
fifty-three thousand nine hundred and thirty-four 
dead letters thus returned, and not containing val- 
uables, all were taken and postage paid upon them 
except forty-four hundred and forty-six, being 
less than one twelfth ofthe whole. Therearctwo 
and a half million dead letters annually returned 
to the dead letter office. From three quarters of 
a million to a million of these contain circulars or 
other worthless matter, These are not to be sent 
back. This will leave about a million and a half 
letters of ordinary correspondence that can be re- 
turned. On all of these that contain valuable mat- 
ter, a postage of nine cents is to be collected—one 
postage for the transmission of the letter to the 
dead letter office, one postage for the expense of 
registering, and one for the return of the letter to 
the writer. Of course, all these letters will be 
taken and paid for as containing valuable mat- 
ter. On all other returned letters double postage 
is to be charged—one being for the sending of the 
letter.4o0 the dead letter office, and the other for 
returning it to the writer. The Postmaster Gen- 
eral estimates that this increase upon the present 
postage will bring to the Department, on the 
one million one hundred and twenty-five thou- 
sand letters that will be taken out by the writers, 
$33,750. 

Now, sir, under this bill the estimate is that 
twenty-five extraclerks will be required to return 
all the dead letters that may be received. The 
Postmaster General thinks he can employ men 
competent. for this, about the lowest class of cler- 
ical service, for $800 cach. This will involve an 
expenditure of $20,000 a year. At the present 
rates of letter postage, the letters returned, if three 
fourths of them are taken, would yield a revenue 
of $13,750. But it will be remembered, that the 
Postmaster General proposes, and this bill pro- 
vides for doubling the rate of postage on all letters 
returned, and trebling it on letters containing val- 
uableinclosures. All the valuable letters will of 
course be taken if returned to the writers, and 
from the experiment which has been tried within 
the last year, it is to be presumed the greater por- 
tion of the others will be taken out. It is, there- 
fore, a matter of almost certainty that the effect 
of the passage of this bill will be to give increased 
revenues to the Department. I have now cx- 
plained, I believe, the effect of the various provis- 
ions of the bill, butif any other gentleman desires 
to ask further questions, I will answer with great 
pleasure. 

Mr. HOLMAN. I wish toask the gentleman 
from Indiana what is the lowest salary now paid 
to clerks in the Post Office Department? 

Mr. COLFAX. The lowest salary now paid 
is $1,200. 

Mr. HOLMAN. I have been informed that 

ane are employed in that Department as lowas 
5600. 
Mr. COLFAX, I think not. It is a fact, how- 
ever, that in consequence of the increase of busi- 
ness in the Post Office Department—no additional 
force having been authorized by law for several 
years—they have been compelled to employ labor- 
ers to open letters in the dead letter office, which 
is a mere mechanical operation, requiring no cler- 
ical skill. T'he salary ofa laborer is $600, and I 
presume this is to what the gentlemen refers. 

Mr. HOLMAN. I presume, as the gentleman 
says, it requires no particular skill to perform the 
duties of clerks in the dead letter office. 

"Mr. COLFAX. It is necessary that some good 
clerks should be employed in the dead letter office, 
and the clerks to be employcd in this proposed 
service must havea certain amount of clerical qual- 
ification. In the first place, they must under- 
stand reading and writing tolerably well in order 
to read the names and dates of the letters and re- 
direct them, The Postmaster General thought 
$600 would be a fair salary, and J think myself it 
would not be too much. 


Mr. LOVEJOY. The point may have been dis- | 


cussed, but L have not heard it, as to what addi- 


tional labor is to be performed which makes this 
additional force necessary. 

Mr. COLFAX. The labor they are to perform 
is to open and remail every dead letter returned 
to the dead letter office, and there are now some 
two and a half millions of such letters a year. 

Mr; LOVEJOY. What is done with them 
now? 

Mr. COLFAX. They are mostly destroyed, 
andin many cases resulting in much inconvenience 
and injury. For instance, a business letter is 
written which goes to the dead letter office, and 
is not returned; the writer does not hear from it, 
and his business may be very much interfered 
with. It is desirable too in many instances that 
letters of affection should be returned. 

Mr. WASHBURNE, I wish to suggest to the 
gentleman from Indiana whether it would not be 
better to put a provision in the bill for having this 
matter tested, and if the receipts under this plan 
will not amount to enough to pay expenses, let it 
be abolished withinagiventime. Now this thing 
may do very well, and if it pays or nearly pays 
expenses, L do not know that I shall object to it; 
but if we are to have twenty-five clerks fastened 
on to that Department, to be paid out of the public 
Treasury, it is a matter which I think we should 


' consider very deliberately before we authorize it, 


without knowing whether it will increase the ex- 
penses of the Department. 

Mr. COLFAX. I agree with the gentleman 
from Illinois precisely, and the committee have 


| anticipated the view he suggests by providing in 


the latter clause of the bill that the Postmaster 
General, at the next session of Congress, shall 
report the expenses of the system, and the receipts. 
And Isay to the gentleman and to the House, 
that if the system does not a great deal more than 
pay expenses, I myself will move, in the very first 
week of the next session, to abolish it. 

Mr. WASHBURNE. We all know how these 
matters run on. Ihave no doubt the gentleman 
will do precisely as he says he will; because we 
all know he is a gentleman of his word; but I 
suggest to him it would be better to place a pro- 
vision in the bill by which, if the system does 
not pay its own expenses, it shall, by its own 
terms, be abolished. 

Mr. COLFAX. I will also state that the sys- 
tem has been already tested toa sufficient extent 
to furnish reliable data in this respect, At the 


| last session of Congress, the Postmaster General 


was authorized to return a portion of the dead 

letters, and charge postage on them. The result 

has been that eleven twelfths of such letters have 

been taken out by the writers, and the postage 
aid. 

Mr. KELLOGG, of Ilinois. I would like to 
ascertain how many additional clerks it is pro- 
posed to employ. lt may be that the information 
has already been given in the course of this dis- 
cussion, but there has been so much general busi- 
ness transacted of every description on this side 
of the House, while it has been going on, that I 
have been able to hear only occasionally a word. 
I desire, if it is possible, to get some informa- 
tion in reference to this matter before it is acted 
upon. 

Mr. COLFAX. I will answer the question of 
the gentleman, and also explain the whole matter 
to him by reading an extract from the report of 
the Postmaster General, upon which this bill is 
founded. He says: 

« About two million five hundred thousand dead letters 
are annually received, and, excluding letters without the 
signature or addr of the writer, and those containing 
circulars and manifestly worthless matter, it is estimated 
that one milion five hundred thousand could be returned 
to the post office of the writer. If one fourth of these were 
refused or uncalled for, the Department, under existinglaw, 
would receive from postages on the remaining one million 
one bundeed and twenty-five thousand the sum of $33,750. 

<The number of clerks required to examine and send out 
one million five bundred thousand Ictters would not ex- 
ceed twenty-five, and their compensation, at $80) per an 
num, whichis dcemed suficient for the nature of the ser- 


| vice to be performed, would amount to $20,000, leaving a 


net reve 
“In v. 


nue to the Department of $13,750, 
iew of the encouraging results already attained, by 


purpose, I would respectfully recommend that authority be 
granted by Congress to employ the proposed clerks, and that 
£20,000 be appropriated therefor, in addition to the ordi- 
nary appropriation for officers and clerks in this Department. 
«I would also sugges 

retumed to their owners, shoud be charged with tr 
ordinary rate of postage, comprising one rate for 
transportation to the dead letter office, one 

tration there, and oue rate for return transportation to the 


that valuable dead letters, when | 
} 


i the partial use of the unclaimed dead letter money for this į 


i 
7 


ate for regis- | 


H 


writers or owners. It has already been shown that the fail- 
ure of such letters to reach their destination is rarely attrib- 
utable to the Department, while in their restoration much 
time and Jabor is expended, for which the ordinary letter 
postage is scarcely a sufficient recompense. 

“ For the same reasons, unregistered letters thus reti 
might be charged with double rates.” the 

I will merely add that the provisions of. the bill 
correspond with all these regulations. ved 

Mr. KELLOGG, of Illinois. understand from 
this bill,and from what | suppose is the course of 
all the Departments, that there will. be twenty-five 
additional clerks, for I do not suppose fora mož 
ment they will appoint less than the full number 
authorized, (that has not been the course of pro- 
ceeding in any Department, so faras Lam aware, ) 
and they will be pressed to appoint a good many 
more. I understand and appreciate the embar- 
rassment they labor under, but as the bill now 
stands it may be set down that twenty-five addi- 
tional clerks will be appointed. Now, I am op- 
posed to the bill in that particular, because I do 
not believe that so large a number of clerks are 
necessary. Certainly a larger number cannotbe 
required for this service than is now employed in 
the dead letter office. I desire to ask the gentle- 
man from Indiana how many clerks are now em- 
ployed in that office? 

Mr. COLFAX. I think about twelve. 

Mr. KELLOGG, of Illinois. As the law now 
stands, every letter that is returned to the dead let- 
ter office is opened, examined, and recorded-—-per- 
haps, however, not recorded. What additional 
labor is to be done, then, under this proposed 
change ofthelaw? Simply this: the returning orre- 
mailing one class which is not now returned orre- 
mailed. They are, I repeat, all examined and read 
under the law as it now stands. That labor isall 
performed now. Every letter is examined and in- 
vestigated, to see what shall be returned and what 
shall not be returned. All the additional force, 
then, that is necessary, in my judgment, is that 
which is necessary to remail that portion of the 
letters not now remailed. I want to understand 
why it is that while it takes only twelve clerks 
now to examine every letter received at the dead 
letter office, to open and to decide upon them, it 
is. yet necessary to have twenty-five additional 
clerks to return a portion of the dead letters that 
are not now returned? 

It seems to me that there is great plausibility in 
the gentleman’s plan, and that it will have the 
effect of swelling the revenue of the Post Office 
Department if properly carried out. F most cor- 
dially concur in this, as I will in all other like 
measures, if economically carried out. Fask the 
gentleman from Indiana to go a little further with 
his proposition and make all we can for the Gov- 
ernment. It seems to me to be unnecessary to 
treble the clerical force now employed in the dead 
letter office. If any are necessary it strikes me 
that they cannot be more than five in addition to 
the twelve now employed. That will come nearer 
the mark and be the means of making more money 
for the Government. My proposition will cripple, 
I admit, the patronage of the Post Office Depart- 
ment. [have very little interest in that patronage. 
I am not solicitous about it unless some friend of 
mine thinks he can make something by its in- 
crease. If Lam permitted, therefore, 1 am inclined 
to move an amendment, that the clerks shall be 
increased, not twenty-five, but only five. Will 
the gentleman yield me the floor to move that 
amendment? 

Mr. COLFAX. Certainly. Ido not believe 
that much is accomplished by the pressure of the 
previous question. 

Mr. KELLOGG, of Illinois. Very well, then; 
I move that amendment. 

Mr. POTTER. I should also like to move 
that the word “loyal”? be inserted before the word 
és clerk.” 

Mr. COLFAX. I would accept the amend- 
ment of the gentleman from Wisconsin if this 
were not the report of a committee, 1 infer, how- 
ever, that none but loyal clerks will be appointed 
by the Postmaster General. There will be no seri- 
ous objection to the amendment. 

Mr. DAWES. I object to it. 

Mr. COLFAX. Perhaps it might be considered 
a reflection upon the Postmaster General. 

Mr. KELLOGG, of Dlinois. I accept it asa 
modification of my amendment. 

Mr. COLFAX. I am really glad to see the 
anxiety of the gentleman from Hlinois to save 


med 
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money. to the Government... We intend to follow | 
this bil with another that will very largely swell 
the revenues of the Post Office Department, and 


E trust that we shall also have his coöperation to || 


put iton its passage and passed into alaw. I think i 
gentlemen on both sides: of the House will bear ; 
witness that the Committee on the Post Office and 
Post Roads have endeavored in their reforms to 
swell: the.revenue of the Government. in every 
possible ig fe could. If they will look back 
and sce.the bills that we have reported, they will 
gee that. we have in every possible way tried to | 
do that. ‘The committee introduced the bill before 
the House with the same object in view. Itis, I 
believe, the first time in the history of the country | 
when, it has been proposed to make the dead let- 
ters which are returned pay postage.. And the 
suggestion of the genJeman from Illinois is futile 
if we intend to carry out. the recommendation of 
the Postmaster General. 


Iwill say to the gentleman from IHinois, that 
five additional clerks will not be enough to return 
all the dead letters. His argument is fallacious. | 
He says that all of the dead letters are opened and 
examined. I wish he would go to the Post Office 
and, see how far they are opened and examined. 
There is not a dead letter clerk who has time to 
read all the letters, or even to look at all the sig- 
natures. The immense amount of dead letter 
matter has lately very largely increased, because 
of the letters which have been posted for disloyal 
States being retained, as well as those with rejected 
stamps, having been precipitated upon the Depart- 
ment. ‘They are and must necessarily be exam- 
ined in a hurried manner. This bill requires the 
examination of every letter, It requires that it 
shall be returned to the post office whence it was 
mailed, and to the writer. It requires that an 
account shall be kept of all the postages; the post 
office is charged with them, and when they are 
paid the post office is credited with them. There 
is a good deal to do about this thing of which my 
friend has no conception, Tt was suggested by a 
previous Postmaster General that all dead letters 


should be returned to their writers that could be | 


made a source of revenue, as we seck to make 

theminthis bill, Lf the House thinks that the bill 

is. not wise, all it has to do is to vote itdown,and 

let the dead letters be burned up, as they are now, 

instead of attempting to return them. We think | 
we have devised a scheme by which these dead 

letters may be made to swell the revenue of the 

Department; and we think so still, I demand the 

previous question, 

Mr. KELLOGG, of Mlinois. I ask the gen- 
tleman to withdraw his demand for the previous 
question, 

Mr. COLFAX. With pleasure. 

Mr. KELLOGG, of Ilinois. Twill renew the | 
demand. ‘The gentleman says that my argument 
is fallacious. He says that my amendment does 
not provide for clerks enough, and that E have 
exaggerated the work now done at the dead letter 
office; but I think that he admits the force of my 
argument. He does not say that twenty-five clerks 
are necessary, but that they may be. And his 
objection falls to the ground when he says that 
there is not time to open and read all of the letters. 
The very system which the gentleman proposes 
dispenses with the reading of any of them. They 
are only to be opened, the writer's name is to be 
obtained, and the letter is to be remailed. There 
will then not be the necessity, as there is now, to 
read and ascertain the contents of a dead letter. | 
All letters, and not a certain class, are to be re- 
turned, and the risk is to be run of swelling the 
revenue of the Department. I think, therefore, 
in that view of the casc,that twenty-five additional 
clerks are not needed. Indeed it is a question 
whether even five additional clerks will be re- 
quired. 

Mr. COLFAX.. I do not wish to weary the 
House; but I will say a word in reply to the gen- 
tleman from Illinois. We know by our own ex- | 
perience that many writers neglect or forget to 
date their letters; and we also know that the 
stamps upon the back are not always legible. All 
such letters will have to be read in order to find 
some clue to the whereabouts of the writer. What 
I have stated already in explanation of the billis 
sufficient answer to the gentleman from Illinois. | 
He certainly must have misunderstood me from 
the remarks he has made. The opening and ad- 


i from the old system. 


dressing of all the dead letters, and not alone of 


a few of them, will vastly increase the labors of 
the department. 

Mr. HOLMAN. Itseems, from the discussion 
and the candid statements of my colleague, that 
one thing is certain, and that is whether this bill 
will increase the revenue of the Department is a 
matter altogether of speculation, whereas it will 
increase its liabilities in this clerical force $20,000. 
{t seems to me, therefore, that this is one of the 
measures that ought to be postponed to next Feb- 
ruary for further consideration. I trust that my 
colleague will permit me to make that motion. 

Mr. COLFAX. Icannot yield for that pur- 
pose. I have shown, I think, by figures, which 
cannot lie, that this bill will swell the revenue of 
the Post Office Department. The bill goes on then 
to provide that, at the opening of the next session, 
the cost and the receipts from the return of these 
dead letters shall be reported to Congress, to the 
end thatif the cost exceeds the receipts, we shall 
repeal this law. The question, as Ì have already 
stated, has been decided with reference to fifty- 
three thousand letters; and in this bill it is pro- 
vided that some letters shall pay double and others 
treble. 

Mr. STEVENS. Willthe gentleman permitme? 

Mr. COLFAX. Iwill. 

Mr. STEVENS. Ifwe had a separate post 
office in this House, would that Jessen the num- 
ber of clerks necessary at the Post Office Depart- 
ment? 

Mr. COLFAX. It would not at the Post Office 
Department, but it would at the city post office. 

Mr. STEVENS. I would like to amend the 
bill so as to make it imperative that the Post Office 
Department shall establish a post office in this 
Capitol, for we do not now get our mails until 
next week. [Laughter.] 

Mr. COLFAX. The Postmaster General has 
established a branch office here, and he wants this 
House to try it. The mails from all quarters will 
come directly here. He intends that you shall 
bave your mails early and promptly; and if it is 
found that his plan docs not work well, he will 
adoptany suggestion which the House may make. 

Mr. STEVENS. I see no difference in that 
I think there should be a 
post office for Congress, for really I do not get the 
papers of this morning which come through the 
mails until nine o’clock to-night, and we shall not 
have them any carlier until we establish a post 


| office here. Ifitisin order, I would move to amend 


so as to make it imperative that a post office shall 
be established here. 


Mr. WASHBURNE. I would ask the chair- 


| man of the Committce on the Post Office and Post 


Roads if the committee has not been imperative y 
instructed by the Flouse to bring ina bill to estat 
lish a pest office here? 

Mr. COLFAX. Yes, sir; but I will state very 
frankly to my friend that under the circumstances 
the preparation of the details of that bill have been 
postponed by the committee for the present. 

I now move the previous question. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. HOLMAN. 
little time for consideration, I move to lay the bill 
upon the table. 

The motion was not agreed to. 

The first question being upon the amendment 
offered by Mr. KELLOGG, 

Mr. HOLMAN called for the yeas and nays. 

The yeas and nays were not ordered. 

The amendment was not agreed to. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was ac- 
cordingly read the third time. 

Mr. COLFAX called the previous question 
upon the passage of the bill. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the bill was passed. 

Mr. COLFAX moved to reconsider the vote by 
which the bill was passed, and also moved to lay 
the motion to reconsider upon the table, ` 

The latter motion was agreed to. 


pended, and that the House resolve itselfinto the 
Committee ofthe Whole on the state of the Union, 
for the purpose of taking up appropriation bills. 

Mr. WASHBURNE. 
yicld to me a moment, to introduce a resolution? 


Mr. STEVENS. Iwill. 


For the purpose of having a | 


Wul the gentleman | 


| 
i 
i 
i 
i 


i 
| 
i 
i 


MEMBERS HOLDING OFFICES. 
Mr. WASHBURNE, by unanimous consent, 


introduced the following resolution; which was 
read, considered, and agreed to: 

Resolved, ‘hat the Committee of Elections inquire and 
report whether any person holding any office under the 
United States, and receiving compensation therefor, is at 
the same time holding a seat and receiving compensation as 
a member of Congress. 


FRANKING PRIVILEGE. 


Mr. COLFAX. I ask the consent of the chair- 
man of the Ways and Means Committee to allow 
me to report a bill, in order that it may be printed. 
It isa bill to abolish the franking privilege. I 
want gentlemen to have it in print. 

Mr. STEVENS. I yield for that purpose. 

Mr.COLFAX, by unanimous consent, reported 
a bill to abolish the franking privilege; which was 
read a first and second time, and its consideration 
postponed until the second ‘Thursday in January. 

ADJOURNMENT OVER. 

Mr. HICKMAN. Irise to a privileged ques- 
tion. I move that when this House adjourn to- 
day it adjourns to meet on Monday next. 

Mr. STEVENS. [hope that will not be agreed 
to. We may as well work to-morrow. 

The motion was not agreed to. 

Mr. STEVENS. Inow insist upon my motion 
to go into committee. 

The motion was agreed to, ` 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
Mr. KeLLoca, of Hlinois, in the chair. 


CONSULAR APPROPRIATION BILL. 


Mr. STEVENS. I move to take up the bill 
(H. R. No. 150) making appropriations for the 
consular and diplomatic expenses of the Govern- 
ment for the year ending 30th June, 1863, and ad- 
ditional appropriations for the year ending 30th 
June, 1862. 

No objection being made, the bill was taken up 
for consideration. 

Mr. STEVENS. I move to dispense with the 
first reading of the bill, 

Mr. VALLANDIGHAM. The bill had better 
be read in fall, as itis one of the appropriation 
bills which has not been examined at all. 

The bill was read in extenso. 

The Clerk then commenced reading the bill by 
sections for amendments. 

The clause appropriating money to pay the sal- 
aries of envoys cxtraordinary, ministers, &., 
being under consideration, 

Mr. LOVEJOY moved to amend by inserting, 
after the word “ Nicaragua,” the word ‘* Hayti.” 

Mr. VALLANDIGHAM. I rise to a point 
of order. It is, that there is no Jaw authorizing 
any such mission, and therefore the amendment 
is not in order. 

The CHAIRMAN. As the Chair is advised 
that there is no law establishing that mission, he 
is of opinion that the point is well taken. The 
Chair, however, will be advised if there isany law 
upon that subject. 

Mr. LOVEJOY. Ide not know as there is any 
such law, but I think it is discretionary with the 
President to make these appointments. | think 
he has recommended a mission to that place. 

The CHAIRMAN. The Chair suggests that 
the rule in reference to amendments is imperative, 
and for the information of the gentleman the rule 
will be read. 

The rule was read, as follows: 


“ No appropriation shall be reported in such general ap- 
propriation bills, or be in order as an amendment thereto, 
for any expenditure not previousiy authorized by law, un- 
less in continuation of appropriations for such public works 
and objects as are alrcady in progress, and for the contin- 
gencies for carrying on the several departments of the Gov- 
ernment.” 


Mr. VALLANDIGHAM. There was alaw 
passed upon this subject in 1852, I believe. 
Mr. MORRILL, of Vermont. There was a 


i law passed August 2, 1851, specially conferring 
| power upon the President to make these appoint- 
' ments. 


Mr. STEVENS. I move thatthe rules be sus- | 
i 
i 


It is an unlimited power. The power 
ought to be lirnited. Ido not know but that there 


; may have been some excess in these appoint- 
; ments; but there isa Jaw authorizing the Presi- 


dent to make whatever consular appointments he 
pleases. 


Fhe CHAIRMAN. The Chair would state to 


ij the gentleman from Vermont that no appointment 
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has been made to this place by the President; and 
therefore the Chair will hold the point of order 
well taken. 

The following clause being under consideration: 

For salary of the sceretary of legation to Turkey, acting 
as interpreter, 33,000. 

Mr. COX said: I move to amend that clause by 
adding thereto the following: 

And $9,560, in addition, to be paid as an increase of the 
salary of the minister to Turkey. 

I have only to say in reference to this amend- 
ment, that our minister to Turkey is Joy Morris, 
with whom this House is well acquainted, he 
having been a member of this House for the last 
two Congresses. 

Mr. SPEVENS. Trise to a point of order. I 
have some doubts whether itis in order to passa 
law, as an amendment to this bill, increasing sal- 
aries already fixed by law; and therefore I make 
the point of order. 

The CHAIRMAN. The Chair would inquire 
of the gentleman from Ohio whether the Jaw docs 
not now fix the salary of this minister? 

Mr. COX, [think it does. 

The CHAIRMAN. In the opinion of the 
Chair, then, the point of order is well taken. 

Mr. HOOPER. 
three, in the clause providing for the salaries of 
the consuls general, after the words ‘ Frankfort- 
on-the-Main,” the words and Florence.” 

I beg leave to state that this amendment has 
been approved by the Committee of Ways and 
Means, and I have been requested by them to 
offer it. 

The amendment was agrecd to. 

Mr. HOOPER. I move to insert in line sev- 
enty-nine, same clause, between “Hayti” and 
“Liberia,” the words, ‘Gaspe Basin, Valencia, 
Martinique, Toronto, Santander, Galatz, Bilboa, 
Seio, and Paramaribo.” 

The amendment was agreed to. 


Mr. COX. Irise to a question of order. In 
line seventy-nive there is an appropriation made 
for consuls in Elaytiand Liberia. [raise the point 
or order that there are no such offices created by 
aw. 

The CHAIRMAN. The Chair would suggest 
to the geneman that his point of order does not 
come within the rule which has just been stated 
by the Chair. This bill has been referred to the 
Committee of the Whole on the state of the Union 


by the House, and hence it is in order, in the į 


opinion of the Chair. 

Mr. COX. I would suggest to the Chair, with 
all respect, that the rule is, that no such appro- 
priations “shall be reported to the House.” 

Mr. STEVENS. The gentleman will recollect 
that the President, in his message, recommends 
that such an appropriation shall be made. There 
are already at these places what are called ‘ com- 
mercial agents;”? but the President recommends 
that this appropriation shall be made for consuls. 
That recommendation was referred to the Com- 
mittee of Ways and Means, and they reported 
this provision. 

Mr. COX. I would have no objection to vote 
for salaries for these consuls in Hayti and Liberia 
if the offices had been created; but it seems to me 
that appropriating a salary for an office before it 
is created is getting the cart before the horse. Let 
a bill be brought in for the purpose, and if these 
offices are created, the appropriation can be made. 
It is setting a bad precedent for the Committee of 
Ways and Means to report a bill to pay the sal- 
ary of an office not yet created by Congress. I 
think my point of order is well taken. 

The CHAIRMAN, The Chair would suggest 
to the gentleman that the objection should have 
been made in the House, before the bill was re- 
ferred to this committee, Itis not for the com- 
mittee now to say that they will not consider a 


subject which has been referred to them by the |} 


House. The Chair thinks the point of order is 
not well taken. . 
Mr. COX. Then I move to strike out the |; 


words “ Hayti” and “ Liberia,” for the reason 
that I have given, that no such offices exist. 


Mr. MAYNARD. Mr. Chairman, before ac- 


tion is taken upon striking out those words, E will | 


suggest to the chairman of the Committee of Ways 
and Means the propriety of an amendment per- 


fecting the words proposed to be stricken out. It: 
will be seen that-—clearly through inadvertence— i! 


I move to insert in line fifty- į 


the names of the countries, Hayti and Liberia, 
have been inserted,and not the names of the cities 
where the consuls are to reside. I would suggest 
that in place of “ Liberia? we substitute “ Mon- 
rovia,” and in place of “ Hayti”? whatever is the 
name of the city where this consul is to reside. 

The CHAIRMAN put the question on Mr. 
Cox’s amendment, and announced that it was dis- 
agreed to. 

Mr. COX. Icall for a division. 

The CHAIRMAN. The Chair would be glad 
to gratify the gentleman from Ohio, but he thinks 
the call for a division comes too late. 

Mr. COX. I made the call immediately the 
question was put, but I will not press itif the 
Chair thinks it was too late. 

‘The CHAIRMAN. The Chair willindulge the 
gentleman, if there is no objection. 

Mr. RIDDLE. I hope that my colleague will 
not persist in agitating the negro question here. 
{Laughter.] 

Mr. COX. I said I would not press it if the 
Chair thought it was too late. F will not disturb 
the equanimity of my colleague at all. 

The CHAIRMAN again put the question, and 
the amendment was disagreed to. 

Mr. MAYNARD. I proposed an amendment 
for the consideration of the chairman of the Com- 
mitteeof Waysand Means. I think thatamend- 
ment should be made in order to give effect to the 
appropriation ;butif he differs from mein opinion, 
and prefers to let it stand as it is, I shall not insist 
on the amerdment. 

Mr. STEVENS. Mr. Chairman, the appro- 
priation is made in the language used by the Pres- 
ident in his message. We thought possibly he 
might desire to have the opportunity of selecting 
the precise points at which he would appoint these 
consuls. I myself think that the places mentioned 
by the gentleman are the proper ones; but if the 
President thinks there are better places anywhere 
within the limits of the two countries, I do not 
wish to restrict him, 

Mr. MAYNARD. Iwill not press my motion. 
I wanted, however, to have the attention of the 
chairman of the Committee of Ways and Means 
directed to the matter. It isa very unusual mode 
of legislation. 

Mr. VALLANDIGHAM. Mr. Chairman, the 
object sought by the gentleman from Tennessee 
can best be attained by striking out the words 
“ Port-au-Prince” and “ San Domingo,” in the 
cightigth line, where they occur in the list of com- 
mercial agents. If Jam notin crror as to my 
geography, those cities or townsare bothin Hayu, 
and itis not customary to have commercial agents 


and consuls at the same places. The act of 1869, | 


and also that of 186], making appropriations for 
consular and diplomatic expenses, contained an 
appropriation for commercial agents at those same 
places, but none for consuls. Inasmuch as the 
committee has determined to make an appropri- 
ation for a consul in the island of Hayti, it is 
but proper that the appropriation for commercial 
agents at Port-au-Prince and San Domingo should 
be stricken out, so that we shall not have a con- 
sul and a commercial agent in the same place. 

Mr. STEVENS. Is there an appropriation 
made for a consular agent there? > 

Mr. VALLANDIGHAM. There is in this 
bill. 


Mr. COX. Allow me to say that there is also | 


an appropriation for a commercial agent for Mon- 
rovia as well as for a consul in Liberia. Ido not 
think it is the intention of the committee to double 
the salary or double the office. 

Mr. VALLANDIGHAM. TI will move to 
strike out ‘* Port-au-Prince, San Domingo,’’in the 
eightieth line, and “ Monrovia,” in the eighty- 
first line, or perhaps it would be better for the 
committee, if they are determined that consuls 


shall be substituted for commercial agents, to in- | 


sert those words in place of *¢ Hayt” and “ Li- 
beria” in the list of consuls here. 

Mr. STEVENS. 
made any appropriation for a consul in San Do- 
mingo in this bill. 


Mr. VALLANDIGHAM. 


then “commercial agents at San Juan del Norte, 


| Port-au-Prince, San Domingo, (city,) St. Paul de | 
! Loando, (Angola,) Monrovia,” &c. 
The bill is m the words of former acts of a sim- |! 


| mingo in Hayti? 


Ido not see that we have | 


Why, certainly. | 
The clause reads ‘for salaries of consuls gen- į 
eral,” chumerating a large number of places; and |} 


ilar character for years past. The proper course, 


; perhaps, would be to put San Domingo, Port-au- 
| Prince, and Monrovia in the list of consuls: gen- 


eral, omitting the appropriation for commercial 
agents at those places. ; 
Mr. STEVENS. In what line have we mede 
an appropriation for a consul at San Domingo? 
Mr. VALLANDIGHAM. You appropriate 
for one to Hayti. ane ie 
Mr. STEVENS. Hayti is not San Domingo. 
Mr. VALLANDIGHAM. Is not San Do- 


Mr.STEVENS. No,sir; they are very differ- 
ent. Oncis under Spanish dominion, and the other 
under African dominion. 

Mr. VALLANDIGHAM. Since Spain took 
possession of part of that island? 

Mr. STEVENS. Spain took possession of all 
that is called San Domingo—the eastern part of 
the island. 

5 Mr. VALLANDIGHAM. Where is Port-au- 
rince? 5 
Mr. STEVENS. Port-au-Prince is in Hayti. 
Mr. VALLANDIGHAM. Sol thought; and 

Monrovia is in Liberia, so that two thirds of my 

motion is proper at all events. : 

Mr. STEVENS. Monrovia may bea very dif- 
ferent place from that where the consul is to reside. 
Nothing is more common than to have commer- 
cial agents and consuls in the same country. 

Mr. VALLANDIGHAM. Isthere in Liberia 
any other city than Monrovia to which it is prob- 


| able that a consul will be accredited ? 


Mr. STEVENS. We have not fixed Monrovia 
as the place where the consul is to reside. We 
have left that to the discretion of the President, 

Mr. VALLANDIGHAM. Thatisnotan an- 
swer to my inquiry. I ask whether there is any 
other city in Liberia besides Monrovia where it 
is probable that a consul would be appointed? 

Mr. STEVENS, Thereare several cities there, 
Whether they are of sufficient importance to re- 
quire the residence of a consul.I do not know. 

Mr. VALLANDIGHAM. I should like to 
have one of them named. I will not ask the gen- 
tleman to point it out. 

Mr. STEVENS. I think there are some places 
of considerable importance in Liberia, There is 
one up the river. There is also one under the 
Maryland establishment—a considerable place. E 
cannot recollect its name, not having paid much 
attention to this African question, But Tam quite 
sure that there are places there where consuls 
might be appointed, 

Mr. VALLANDIGHAM. I modify my amend- 


i ment so as to make it strike out only Port-au- 


Princeand Monrovia, Since the last consular bill 
passed by Congress, Spain appears to have taken 
possession of a portion of Hayti. 

Mr.STEVENS. All} knowis that these places 
are estimated for by the Department. What the 
views of the Department are, where it is intended 
to place the consulates, I do not know, and have 
no particular desire in the matter. 

Mr. VALLANDIGHAM. Will the chairman 
of the Committee of Waysand Means say whether 
the Department has estimated for consuls also at 
these other places? : 

Mr. STEVENS. No, sir. It is reported on 
the recommendation of the President alone. 

Mr. VALLANDIGHAM. That accounts forit. 

Mr. ALDRICH. Itscems to me that the mo- 
tion to strike out is not exactly as it should be. 
It may be necessary to strike out one place and 
nottheother. I ask for a division of the question. 

The CHAIRMAN. The Chair will suggest, 
that, as the matter now stands, the amendment is 
out of order; for the reason that the last-mentioned 
place has not been reached in the reading of the 
bill, The Chair will put the question, however, 
because no objection has been made. 

Mr. VALLANDIGHAM. If the point be 
raised, I will divide the amendment. It is not 
necessary to debate the matter again. 

TheCHAIRMAN. Then the amendment will 
be to strike out the words * Port-au-Prince.” 

The question was taken; and the amendment 
was rejected, 

Mr.VALLANDIGHAM. You are determined, 


Į sec, to have a double delegation at these negro 


i places, 


Mr. HUTCHINS. J offer the followingamend- 


ment as a proviso to the section: 


Provided, That no more consuls general or consuls shall 
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be hereafter appointed, unless authorized by law hereafter 
to be passed. 

‘Mir. STEVENS. I rise to a point of order. 
That amendment proposes to alter an existing 
law. 

The CHAIRMAN. The point of order is.well 
taken. The amendment is not in order. 


Mr. HOOPER. I move.toamend in the eighty- } 


third line by striking out “three” and inserting 
“< twenty-one,” so that it will read $321,000. That 
amendment is. necessary in consequence of the 
addition of other officers made by the committee. 

Mr. F.A,CONKLING. Iask the mover of this 
amendment how the addition of $18,000 is to be 
apportioned? To be more precise, I ask him what 
proportion of it does he propose to apportion to 
the consulate general at Florence, in Tuscany? 

Mr. HOOPER. Two thousand dollars of that 
gum is to. be appropriated for the consul general 
at. Florence, and $1,500 to each of the other con- 
sulates that have been added to the bill. 
` Mr. F, A. CONKLING. Is it in order to move 
an amendment to the amendment? 

The CHAIRMAN. Itis. 

Mr. COX. Irise to oppose the amendment 
offered by the gentleman from Massachusetts. 

Mr. STEVENS. I want to suggest to the gen- 
tleman, if he will allow me, that this addition to 
the footing up is rendered necessary by the amend- 
ments already adopted. 

Mr. F. A. CONKLING. I would say in reply 
to the gentleman from Pennsylvania, that I dis- 
tinctly understand that. I simply desire to know 
what amount itis proposed to give the consul gen- 
eral at Florence, and what amount it is proposed 
to give to the several consulates created by this bill. 
I now move as an amendment to the amendment, 
that the sum appropriated in the cighty-second 
and cighty-third lines shall be increased from 
$321,000 to $324,000. Loffer this amendment with 
the purpose of moving, at the proper time, that 
Zurich, in Switzerland, and Dresden, in Bavaria, 
be inserted in the body of the section as places for 
consulates. i 

‘Mr, COX. I oppose these amendments. I 
think that before the committee passes on these 
matters, it ought to have an understanding about 
them. I do not believe that the committee un- 
derstands fully and precisely to what consulates 
this appropriation is to be dedicated. 1 would 
like the gentleman from Massachusetts, [Mr. 
Hoover,] to specify how this additional sum is 
to be apportioned. We do not fully understand 
it here. Iam opposed to making any additional 
appropriation for the consul general at Morence. 
There is not much for a consul to do at Florence. 
Itis a sort of an easy, good place, where a man 
would like to be exiled. It is a place where he 
can live cheaper than he can in almost any other 
part of Europe; and where people of wealth and 
respectability, like the consul appointed by the 
present Administration, would rather like to go 
than otherwise. © [ think, Mr. Chairman, thatthat 
is the very last consulate which ought to receive 
an increase of salary. There are no American 
commercial interests there to be attended to, that 
I know of. [tis an inland place. Now I can sce 
a propriety in increasing the salaries of those con- 
suls who go to Hayti or San Domingo, for I would 
not go to live in those latitudes with yellow fever, 
a negro population, and all that sort of thing, 
without a very large increase of salary. 

I think that this matter has not been fully un- 
derstood by the Committce of Ways and Means; 
and I should like to see an appropriation made 
for the purpose of furnishing a colored map to 
‘that committec, that they may examine it fully 
and carefully. 

Mr. HUTCHINS, I want to ask my colleague 
whether the appointment of consul to Hayti has 
been tendered to him? 

Mr. COX. Oh, no, sir. I never expect it; but 
I have no doubt that my colleague will some day 
have a tender of it. I believe the people of his 
State think that the sooner it is tendered to him 
the better, I have no doubt that the gentleman 
will do the State of Ohio a great benefit by the 
prompt acceptance of the position whenever the 
tender is made. {Laughter.] 

The CHAIRMAN. The Chair would suggest 
that this discussion is not strictly in order. 

The question was taken on Mr. F. A. Conx- 
Liye’s amendment to the amendment, and it was 
rejected. 


The question recurred on Mr. Hoorer’s amend- 
ment, and it was agreed to. 

Mr. WATTS. I move to amend the first sec- 
tion in the ninety-sixth line by inserting, after the 
word ‘‘ States,” the words “and Territories.” 
The paragraph would then read: 

T'o enable the Secretary of State to have prepared and 
transmitted to the Executive of the several States and Ter- 
ritories having boundaries with foreign States a competent 
number of authentic copies of the settlement of such bound- 
aries, and the maps and charts relating thereto, and the evi- 
dence thereof in the State Department, $10,000. 


Mr. STEVENS. I can see no good reason for 
that amendment. We have no foreign territo- 
ries that we have any boundaries with that I am 
aware of. 

Mr. WATTS. I believe the object of this pro- 
visionis to furnish an authentic copy of the bound- 
aries of any State of the United States which bor- 
ders upon a foreign State. Now, there is just as 
much propriety in furnishing the Territories, 
whose boundaries are connected with any foreign 
State with authentic copies of these surveys, as 
there is for furnishing any State so situated; and 
thereare certainly more Territories connected with 
foreign countries than there are States so con- 
nected. If these States are to be furnished with 
authentic copies of their boundaries, I see no rea- 
son why the same privilege should not be accorded 
to the Territories. 

The amendment was agreed to. 

Mr. HOOPER. I move to increase the appro- 
priation in the seventh line of the second section 
to $38,491 98. The paragraph would then read 
as follows: 

For compensation of salaries to sundry consuls, under 
the act of 2d August, 1861, $38,491 98, 

I will state that this amendment is rendered 
necessary by the additional estimates sent down 
from ihe State Department since the bill was pre- 

ared, 
P Mr. COX. Ihave nota word to say in refer- 
ence to this amendment, if we can have a vote 
upon it in the House. But I want an opportunity 
of a distinct vote by the House, whether or not, 
when a consul has been appointed with a fixed 


salary, perfectly understood on his part, we are | 


prepared to increase it, especially when it is am- 
ple for the performance ofall the services required. 
I give notice that I shall demand a separate vote 
upon this amendment in the House. 

Mr. HOOPER. For the information of the gen- 
tleman I will remark that this increase is required 
to meet the salaries of consuls authorized to be 
appointed under the act of 2d August, 1861, for 
which no appropriation has been made. 

The amendment was agreed to. 

Mr. HOOPER. I propose to amend by adding 
at the cnd of the bill, as follows: 

Sec. 3. Andbe tt further cnacted, That all consular offices 
the annual salary of which exceeds $1,909, respectively, 
shail be attached to schedule B, of the act of 18th August, 
1856, and be subject to the provisions of the fifth section 
of said act. 

Mr. COX. Irise to a question of order. That 
amendment is not in order. It makesa new pro- 
vision of law which cannot be attached to an ap- 
propriation bill under the rules. . 

Mr. HOOPER. With the permission of the 
committee, I will explain the object of the amend- 
ment. 

The CHAIRMAN. The Chair will suggest to 
the gentleman that the point has been made that 
the amendment is not in order. 

Mr. HOOPER. Ipresume when I explain the 
object of thcamendment no objection will be made 
toit. 

By the act of the last session, consuls desig- 
nated under the heading of ‘Schedule B,” in- 
cluding all consuls having salaries over $1,000, are 
prohibited from trading. My object 1s to bring 
the new appointments within that rule. 


The CHAIRMAN. The gentleman, however, | 


will readily perceive that his amendment does not 


come within the rule of the House; and as the | 
question has been raised, the Chair is compelicd | 


to rule it out of order. 

Mr. MAYNARD. I would suggest tothe Chair- 
man that a distinction has usually been made in 
reference to such propositions of independent 
legislation. It has been held that itis in order to 
limit appropriations by a proviso attached, al- 
though the proviso of itself involves independent 
legislation. 


| appropriated by the bill. 


The CHAIRMAN. The gentleman will per- 
ceive, however, that the amendment now proposed 


| isanindependent section, having no control what- 


ever over the expenditure of any of the money 
It is in its nature en- 
tirely independent and distinct in its legislation, 
and the opinion of the Chair is that the point is 
well taken. 

Mr. STEVENS. I move that the committee 
rise and report the bill to the House. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Kexxoce, of Ilinois, re- 
ported that the Committee of the Whole on the 
state of the Union had, according to order, had 
the Union generally under consideration, and par- 
ticularly the bill of the House (No. 150) making 
appropriations for the consular and diplomatic 
expenses of the Government for the year ending 
30th June, 1863, and additional appropriations for 
the yearending 30th June, 1862, and hadinstructed 
him to report the same back to the House, with 
sundry amendments, in which he was directed to 
ask the concurrence of the House. 

The amendments were then taken up for con- 
sideration. 

First amendment: 

In line fifty-three, under the head of “ Consuls General,” 
insert “and Florence.” 

Mr. EDWARDS. I supposed when that 
amendment was adopted in committee it was really 
making a change in some consulship; but from 
the reading now I take it to be the establishment 
of anew consulship. I ask the gentleman who 
proposed it, therefore, whether such consulship is 
authorized by law? 

Mr. STEVENS. 
years ago. 

Mr. EDWARDS. Then I withdraw my ob- 


It was authorized several 


jection to it. 


Mr. COX, 
its adoption. 

Mr. MORRILL, of Vermont. In relation to 
this consulship I will remark that since the abro- 
gation of the Government of Naples, Florence 
has been deemed of sufficient importance for the 
appointment of a consul Sanntels Although it 
has not heretofore been deemed a place of much 
commercial importance, it has been thought best 
now to appoint a consul general to reside there. 
A gentleman is now filling the post, employing a 
secretary at his own expense, and discharging the 
duties of the office. He is a gentleman in every 
way competent for the place. Although I am 
strongly opposed generally to the increase of sal- 
aries, I am led to believe there is propriety in 
having a consul general at this point. 

Mr. ROSCOE CONKLING. The office of 
objecting to this amendment is not, under the 
circumstances, the most gracious and pleasant in 
the world, and yet I feel itmy duty to object to it, 
and to call the attention of the House to the facts 
as I understand them. Ido not know the gentle- 
man who is now discharging the duties of this 
place, but I do understand that a gentleman of 
high respectability and large wealth has been serm- 
inated and confirmed as consul general at FJor- 
ence. FẸ understand, also, that he was appointed 
because the appointment was sought by himself, 
and at his instance by his friends. And the ap- 
plication rested upon the fact that there was no 
pay annexed to the place, but that it afforded a 
pleasant entrée and for various reasons would be 
agreeable and satisfactory to him because he was 
able to hold it withoutsalary, and because it would 
be agreeable to take it upon these terms. Isay 
I understand the application was rested upon that 
ground, that it was placed upon that ground ex- 
pressly;but subsequently, within,as I understand, 
quite a recent period, at the instance of the friends 


I demand the yeas and nays upon 


| of the gentleman to whom I refer, a petition was 


circulated asking a salary not of §2,000, but of 
$1,500, to beannexed to the place. Now, I belicve 
that under the circumstances, no salary ought to 
be given, and assuredly I believe that the incum- 
bent of the place having suggested a salary of 
$1500, or his friends having suggested it in the 
shape of a petition, to which signatures have been 
obtained in this House, it is exceedingly gratui- 
tous at this time for us to volunteer not only a 
salary, but a salary larger than has been requested. 

Mr. MAYNARD. I would like to know 
whether the responsibilities of that place are in- 
creased at all since the present incumbent went 
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there, or whether they do not remain precisely 
the same ? 

Mr. ROSCOE CONKLING. That is a ques- 
tion which I am able to answer only upon that 
knowledge which is open to us all. I take it, 
however, that since this appointment was ten- 
dered and accepted, there bas been no change of 
responsibilities or duties belonging to the place. 

Mr. MAYNARD. How recently was the 
present appointec sent there? 

Mr. ROSCOE CONKLING. No doubt some 
one of the delegation from the State of Massa- 
chusetts, from which he was appointed, can fur- 
nish that information. I presume my friend on 
the left [Mr. Dawes] can inform the gentleman. 
I am not able to say precisely when, but it is 
within a recent period of course. 

As I have said, this is a disagreeable objection 
to make. Itis notan important affair. I make 
the suggestion with the greatest respect to the gen- 
tleman in question, and I make it because I be- 
lieve, as was suggested by some gentleman over 
the way yesterday, that it is our duty to see to it, 
and to see to it daily, not only in the great re- 
spects, but in the small particulars, that, as far 
as possible, we trammel up the drain upon the 
Treasury, and confine itto whatis positively and 
absolutely inevitable. 

Mr. WASHBURNE. Let us take the vote 
without the yeas and nays first. 

Mr. COX. I withdraw the call for the yeas 
and nays. 

The amendment was rejected. 


The next amendment of the Committee of the 
Whole on the state of the Union was read, as 
follows: 


In the clause appropriating salaries for consuls, insert: 
“ Gaspe Basin, Valencia, Martinique, Toronto, Santander, 
Galatz, Bilboa, Scio, and Paramaribo.” 


The amendment was concurred in. 


The next amendment of the Committee of the 
Whole on the state of the Union was read, as 
follows: 

In the paragraph for salaries of consuls, increase the ap- 
propriation from $893,000 to $321,000. 

Mr. F. A. CONKLING. I move to amend the 
amendment by reducing it $2,000, which is ren- 
dered necessary by the action of the House. 

The amendment to the amendment was agreed 
to, and the amendment as amended was rejected. 


Mr. STEVENS demanded the previous ques- 
tion on the engrossment and third reading of the 
bill. f i 

The previous question was seconded, and the 
main question was ordered to be put. 

The next amendment was read, as follows: 

Insert the words “and ‘Territories; so that the clause 
will read : 

To cnable the Sceretary of State to have prepared and 
transmitted to the Executive of the several States and Ter- 
yitories, having boundaries with foreign States, a compe- 
tent number of authentie copies of the settlement of such 
boundaries, and the maps and charts relating thereto, and 
the evidence thercof inthe State Departinent, $10,000. 


The amendment was concurred in. 


The Clerk read the next amendment, as follows: 

Tnerease the appropriation from $29,500 to $38,491 48; so 
that the clause will read: 

For compensation and increased salaries to sundry con- 
suls under the act of 2d August, 1861, $38,491 48. 


The amendment was concurred in. 


The bill, as amended, was ordered to be en- 
ervossed and read a third time; and being engrossed, 
it was accordingly read the third time and passed. 

Myr. STEVENS moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


ARMY TRANSPORTATION. 


Mr. HOLMAN, by unanimous consent, intro- 
duced the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the special cominittee for the investiga- 
tion of contracts be instructed to specially inquire into the 
subject of the transportation of troops and munitions of 
war by railroad, and the method of such transportation, 
whether by spécial contract or otherwise, and whether 
there has been unnecessary transportation of either, and 
if so, the motive thereof and by whose order the same was 
done, and report specially thereon, 


Mr. HOLMAN, by unanimous consent, offered 
the following resolution: 


Resolved, That the Seeretary of War be requested to | 


furnish the House ali general orders issued by him, or by 


officers of his Department, in reference to the transport- 
ation of troops and munitions of war by railroad. Also, 
all orders designating the amount to be paid by the Govern- 
ment for the transportation of troops and munitions of war 
by railroad. 

Mr. ALLEY. I move the following amend- 
ment: 


Resolved, That the special committee to investigate con- 
tracts be directed to inquire into the contracts for furnish- 
ing shoes to the Army and Navy, and the relative cost of 
different materials and kinds, and report to this House. 

The amendment was agreed to; and the resolu- 
tion, as amended, was adopted. 

And then, on motion of Mr. KELLOGG, of 
Illinois, (at twenty-five minutes to four o’clock, 
p. m.,) the House adjourned. 


IN SENATE. 
Fripay, December 20, 1861. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
TheJournal of yesterday was read and approved. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives 
by Mr. Morais, chief clerk, announced that the 
House had passed the following bills and joint 
resolution, in which the concurrence of the Senate 
was requested: 

A bill (No. 150) making appropriations for the 
consular and diplomatic expenses of the Govern- 
ment for the year ending 30th June, 1863, and ad- 
ditional appropriations for the year ending 30th 
June, 1862; 

A biil (No. 160) to promote the efficiency of the 
dead letter office; 

A joint resolution (No. 22) authorizing Henry 
Sawyer to accept a medal; and 

A bill (No. 153) to authorize the construction 
of twenty iron-clad steam gunboats. 


CONDUCT OF THE WAR. 


The message further announced that the House 
of Representatives had appointed Mr. Dax W. 
Goocu of Massachusetts, Mr. Joun Covope of 
Pennsylvania, Mr. Geores W. Joran of Indi- 
ana, and Mr. Moses F. OpreLL of New York, on 
its part, members of the joint committee to inquire 
into the conduct of the war. 


ENROLLED BILL SIGNED. 


The message also announced that the Speaker 
had signed the enrolled bill (S. No. 82) to further 
promote the efficiency of the Navy; and it was 
signed by the Vice President. 


PETITIONS AND MEMORIALS. 


Mr. TRUMBULL. Ihave received and been 
requested to present the petition of William Elder 
and others, citizens of Pike county, Illinois, pray- 
ing for the abolition of slavery if necessary to 
preserve the Union, paying to loyal citizens a fair 
compensation for their slaves. I move that it be 
referred to the Committee on the Judiciary. 

The motion was agreed to. 

Mr. TRUMBULL. I have also received, and 
been requested to present, a petition of several 
hundred citizens of the city and county of Rock 
Island, in the State of Illinois, stating that the 
island of Rock Island, in that county, is Govern- 
ment property, and sctting forth the advantages 
which it possesses as a location for a national 
armory, and asking that one may be established 
there. I have a similar petition from citizens of 
the county of Mercer, in the same State, to the 
same effect; also, a petition, signed by Captain 
John Beardsley, and perhaps a thousand others, 
citizens of the State of Hiinois, now in the military 
service in the State of Missouri, praying for the 
same object. I believe there is a bill upon that 
subject now pending in the Senate; and therefore 
I ask that these petitions lie upon the table. 

The petitions were ordered to lie upon the table. 

Mr. TRUMBULL. | have also received, and 
' been requested to present, the petition of James 
| M. Logan and one hundred and eighty others, 
citizens of Indiana, praying for the removal of 
Hon. Jesse D. Bricut, a Senator of the United 
States from that State, from the Senate of the Uni- 
ted States. 1 move that the petition be referred to 
! the Committee on the Judiciary, which has the 
i; subject under consideration. 

‘| The motion wasagreed to. 

| Mr, ANTHONY presented the memorial of 
| Charles Hunter, a lieutenant in the Navy of the 
|i United States, on the retired list, praying to be 


restored to his proper position on the active list, 
and in the line of promotion , he being now in active 
service; which was referred to the Committee on 
Naval Affairs. 

Mr. POMEROY presented the petition of Asa 
Burdick and others, citizens-of the State of Wis- 
consin, praying the abolition of. slavery inthe 
United States; which was referred to the Com- 
mittee on the Judiciary. i F 

Mr. WILSON presented the petition of Goy- 
ernor John A. Andrew, Edward Everett, Judge 
B. R. Curtis, and others, citizens of Massachu- 
setts, asking the prompt attention of the Govèrn- 
ment to the condition of our soldiers held as pris- 
oners of war, and proposing that the Government 
should establish immediately a system of ex- 
change; which was referred to the Committee on 
Military Affairs and the Militia. 


HOUSE BILLS REFERRED. 


The following bills from the House of Repre- 
sentatives were severally read twice by their titles, 
and referred as indicated below: 

A bill (No. 150) making appropriations for the 
consular and diplomatic expenses of the Govern- 
ment for the year ending June 30, 1863, and: ad- 
ditional appropriations for the year ending June 
30, 1862—to the Committee on Finance. 

A bill (No. 160) to promote the efficiency of the 
dead letter office—to the Committee on the Post 
Office and Post Roads. 

A joint resolution (No. 22) authorizing Henry 
Sawyer to accept a medal—to the Committee on 
Foreign Relations. 

A bill (No. 153) to authorize the construction 
of twenty iron-clad steam gunboats—to the Com- 
mittee on Naval Affairs, 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. RICE, it was 


Ordered, That the petition of Michael Nash, on the files 
of the Senate, be referred to the Committee on the District 
of Columbia. 


BILL REFERRED. 


On motion of Mr. WILSON, the bill No. 
108) for the release of certain persons held to sèr- 
vice or labor in the District of Columbia, intro- 
duced by him on the 16th instant, was taken from 
the table, read the second time, and referred to 
the Committee on the District of Columbia, 
EXECUTIVE COMMUNICATIONS. 

The VICE PRESIDENT laid before the Sen- 
ate a message from the President of the United 
States, transmitting papers in relation. to the re- 
quirements necessary to enable citizens of the 
United States, who wish to be exhibitors at the 
industrial exhibition to be held in London, 1862; 
which was referred to the Committee on Foreign 
Relations. 

He also laid before the Senate a message from 
the President of the United States, transmitting 
correspondence between the Secretary of State, 
the Secretary of War, and the Governor of Maine, 
on the subject of fortifications on the sea-coast and 
the lakes; which was referred to the Committee 
on Military Affairs and the Militia. 


REPORTS FROM COMMITTEES. 

Mr. FOSTER, from the Committee on the Ju- 
diciary, to whom was referred the bill (S. No. 110) 
in relation to district attorneys, reported it with- 
out amendment, and adversely. 

GENERAL LYON. 


Mr. WILSON. Iam dirceted by the Commit- 
tee on Military Affairs and the Militia, to whom 
was referred the joint resolution (H. R. No. 20) 
expressive of the recognition by Congress of the 
gallant and patriotic services of the late Brigadier 
Gencral Nathaniel Lyon, and the officers and sol- 
diers under his command at the battle of Spring- 
field, Missouri, to report it back without amend- 
ment. If there be no objection, I should like to 
have the joint resolution considered at this time. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the joint resolution, which is 


i as follows: 


Resolved by the Senate and House of Representatives of 
the United States of America in Congress assembled, ‘That 
Congress deems it just and proper to enter upon its records a 
recognition of th rinent and patriotic services of the late 
dier General Nathanicl Lyon. ‘The country to whose 
ice he devoted his life will guard and preserve his fame 
asa partof iis own glory. Second. That the thanks.of Con 
gress are hereby given to the brave officers and soldiers 
who, under the command of the tate General ‘Lyon, sus 
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tained the honor of the flag, and achieved victory against 


overwhelming numbers at the battle of Springfield, in Mis- 
souri; and (hat in order to commemorate an event so hon- 
orable to the country and to themselves, it is ordered that 
each regiment engaged shall be authorized to bear upon its 
colors the word “ Springfield,” embroidered in Ictters of 
gold. And the President of tht United States is hereby re- 
quested to cause these resolutions to be read at the head of 
every regiment in the Army of the United States. 


Mr. POMEROY. Mr. President, the resolu- 
tions which have just been read to the Senate 
were introduced to the House of Representatives 
by the distinguished member from St. Louis, and 
passed the Flouse very unanimously. I trast they 
will in like manner pass the Senate; but to me 
there is one reason why they should receive at 
least a passing notice. The State of Kansas was 
largely interested in that battle at Wilson’s Creek, 
near Springfield. And the country and mankind 
have a large interest in the fame of the immortal 
Lyon, who fell in that battle. Such a man and 
such a general is not often found, and very rarely 
combined in one person. Perhaps I may be par- 
doned here for saying that I had the pleasure of 
a personal acquaintance with General Lyon for 
years; and it was an acquaintance formed and 
matured under the mostimpressive circumstances. 
The carly struggles for the freedom of our own 
State were not unlike in their nature the present 
struggles of the nation. The same questions to a 
great extent entered into the one that now con- 
vulse the other. The same interests, passions, 
and barbarity, so disgraceful to our age and hu- 
manity, entered as largely into that struggle as in 
the present. 

General Lyon, whose deeds and fame now be- 
Yong to the whole country, was then Captain 
Lyon, of the regular Army, stationed at Fort 
Riley, in Kansas. He had for ten ycars served 
the country in that capacity, and without promo- 
tion. He was as true a soldier as ever stood in 
the line of battle; a sagacious officer, strict in habit 
and discipline, and an honest man, 

His attention to me onan occasion of great per- 
sonal fatigue and ex posure—taking me to his quar- 
ters, welcoming me to all his comforts, and then 
loaning me his uwn horse, fresh and strong, and 
taking in charge mine exhausted and worn, were 
acts of generosity and kindness that 1 will never 
forget. The elementsofa friendship cemented by 
a unity of sentiment and principle, in an hour of 
great extremity, are the most enduring attach- 
ments of this life. 

As Captain Lyon, he sympathized with the 
free State men of Kansas, espoused their cause 
and vindicated their rights in the presence of su- 
perior Army officers and Government appointees, 
who were, even there, as false to their country, 
to freedom, and to God, as secession itself, He 
was then, as always, an earnest man, true among 
the false, faithful among the faithless, devoted| 
attached to the Union that he loved, the Consti- 
tution that he vindicated, and the flag of his coun- 
try for which he died. 

Comparisons are odious, and T hesitate to draw 
them. Still, amidst the general inactivity so preva- 
lent on the Potomac, and so discouraging to live 
men, it is refreshing to notice that when the order 
was for Captain Lyon to take and capture Gen- 
eral Prost’s command at Camp Jackson, the ink 
was scarcely dry on the order before that work 
was accomplished. 

The 10th day of May will be forever memora- 
ble in St. Louis as a day when one decisive blow, 
struck by one decided officer, forever freed that 
city from subjection to the rebellion. And there 
she remains to-day a proud monument, her edi- 
fices standing in towering magnificence, vindicat- 


: : i : . i 
ing that policy, and safe amidst surrounding des- 


olation, 

One Friday morning in June last Claib Jack- 
son, the so-called Governor of Missouri, issued 
his proclamation declaring war against the United 
States forces in Missouri. That very afternoon, 
before the sun went down, General ‘Lyon com- 
menced moving his little 


was soon under way for Jefferson City, the cap- 
ital, 
possession quietly of that capital. ‘The rebels, 
Governor and officers and soldiers, had fled, burn- 
ing bridges, and spreading destruction in their 
train. Before Monday morning he commenced 
moving a portion of that little invineible army to 
Booneville, fifty miles further up, where he’ en- 


| being repulsed, 


army of twenty-seven | 
hundred men upon steamboats at St, Louis, and | 


On the following Sabbath evening he took | 


gaged the enemy and dispersed them, taking the || 


city. Thus, I say, itis refreshing to see that there 
was one gencral who could move his army three 
hundred miles in three successive days and have 
a battleanda victory! General Lyon moved south 
from Booneville toward Springfield, in the wake 
of the fleeing rebels, who were retreating into 
Arkansas. After several successful skirmishes 
about Springfield, restoring order and quiet, he 
halted there for reinforcements. On his way there 
he was joined by one regiment from lowa and 
two from Kansas. 

And now may I be allowed to pause in my 
argument a moment to say that these two regi- 
ments were only the first generous offerings of 
our young State to the cause of the country? But 


the flower and pride of our State were in them. | 


These were the kind of men who spring spon- 
taneously to their arms in an hour of danger, 
though we were not embraced in the President’s 
proclamation for troops on the 15th of April last. 


They mustered in as infantry inthe month of June, ! 
and were ordercd immediately into Missouri. | 


Thank God there were no wretched traitors in 
Kansas left unhung to rise up against their coun- 
try, and to seek the overthrow of the Government. 
So our troops were ordered into Missouri—man 

of them without one day’s notice. The first day’s 
march of one regiment was forty-five miles in 
twenty-two successive hours, without baggage- 


wagons or ambulances. And before they could | 
be provided with clothing or shocs they were | 
ordered onward and still onward into Missouri; | 
and when they had joined General Lyon at Spring- | 
field they had been marched over three hundred | 
miles; and onc of the regiments had only seven || ! 7 a 
i all deserving on that day of unmeasured praise, 


baggage-wagons! A part of the Kansas and Iowa 


regiments, underan order from General Sweeney, | 
were marched in two days from Springfield to | 
Forsythe, sixty miles, and had a battle; and after | 


dispersing the rebels, returned to Springfield in 
two anda half days; and during this unparalleled 


marching over two hundred of these brave men | 


were entirely destitute of shoes. - 


But the memorable day about which cluster all i 
the interests of that southwestern campaign was į 
the 10th day of August, 1861. Upon the evening | 
of the 9th, as darkness quietly settled down into | 
blushingly upon | 
the hill-tops, this little army of five anda halfthou- | 
sand men set out to meet twenty-five thousand, } 


the valleys, and light lingered 


and engage them in conflict. They marched by 
two different routes all night, and at daybreak 


came upon the enemy, encamped upon Wilson’s | 
Creek. Immediately, without waiting on points of |} 


etiquette, General Lyon formed the line of battle. 
And here began, at five o’clock in the morning, 
the con flictofarms—more terrible and destructive, 
according to numbers, than ever engaged men on 
this continent before. From the beginning to the 
close, for six and a half hours, the firing was in- 
cessant and terrific. At half past ten o’clock the 
man ofall men there—the general of all generals 
in this war—fellat the head of one ofour regiments, 
leading them gloriously onward to victory. He 
placed himself there ina moment, in response to 
the call of these men as unconquerable as him- 
self. General Lyon had before, that day, been 
twice wounded, and had one horse shot under 


him. He resisted all entreaties for refreshments, | 


willing to hazard everything himself, anxious 
only for his men and their cause. He neither fal- 
tered or complained, until the fatal shaft entered 
the life fountain, and “the golden bowl was 
broken.” He thus sunk quietly to rest, amidst 
the din of battle and the smoke of the contest 
the Warren of this war. The battle went on, 
though its leader had fallen. Few of either officers 
ormen knew what had occurred. The enemy 


fallen. Our troops advanced and took possession 


of the field. The rebels, in fear, now burned their ` 


own bageage-wagons. Volumes of smoke rolled 
up from every side of the battle-field, and concen- 
trating above them, hung the heavens in the dra- 
pery of mourning. The rebels were receding, and 
the firing ceased altogether. 

But this day’s work was not ended until from 
the sixteen hundred who went into that battle from 
Kansas, five hundred and forty men, the pride and 
hope of our young State, not yeta year old, lay 
among the dead or the wounded. 


| balls! 


| fell there buried in one grave, 


returned with fresh regiments | 
again and again; but returned only to retreat in | 
confusion, leaving their trail strewn with thei 


Our two colonels, Deitsler and Mitchell, gallant 
and brave, were borne from the field in an ambu- 
lance! The one, Deitsler, wounded severely in 
the limb; the other, Mitchell, penetrated with four 
Every field and staff officer of the sec- 
ond regiment, and part of the first, had his horse 
shot under him. Showing that officers as well as 
privates in that country were in the hardestof the 
fight! 

Lieutenant Newell, lam sorry to say, was killed, 
I remember him and his noble-hearted father 
(though sixty years of age) marching, camping, 
and fighting with us, through the long and wast- 
ing years of 1855 and 1856, never to be forgotten 
in our early history. 

Lieutenant Jones, too, a lawyer as well as sol- 
dier, of great promise, endowed with learning and 
eloquence, the center of many hopes and fond 
affections, having but lately led to the marriage 
altar the precious daughter of one of our mission- 
aries, accomplished and beautiful. He, too, fell 
among the fallen, and sleeps in the long, wakeless, 
dreamless sleep of the dead. And Lieutenant 
Pratt, too, who was my traveling companion from 
Boston to Kansas in 1854, and a personal friend 
alwayssince. Andscores ofothers, equally wor- 
thy, sealed upon that battle-field their fidelity to 
their country with their blood. Ob, such offer- 
ings were costly sacrifices for our young State, 
yet offered cheerfully in devotion to country, to 
free government, to constitutional liberty, the hope 
of mankind. 

I would not be true to history and fact if I did not 
say, here and now, that the lowa regiment, too, the 
Missouri first, Colonel Blair’s, and especially Cap- 
tain Plummer, of the regular Army, were cach and 


Our regiments lost but one man as prisoner; for 
the order from their colonel in the onset was 
“never surrender.” This man was taken, how- 


| ever, whilc upon an errand of mercey that an angel 
|! might envy. This prisoner, Frank Newell, cn- 


tering the Army as a private, refusing office or 
promotion, seeing one of his companions lying 
upon the field wounded and bleeding, and entreat- 
ing him for a ‘canteen of water,” the gencrous- 
hearted Newell said to him, ‘You shall have it, 
or I'll die in the attempt.” He soon returned 
with the water, and alleviated the thirst of a dying 
soldier, and remained by him until captured and 
taken. When surrounded by one hundred rebels, 


| who hesitated to charge upon him, he rose to his 
| full height and said, “ Don’t be afraid, men; I 


shan’t hurt you!” 

Thus ended the 10th day of August, 1861; even- 
ing shadows, cooling the burning heat of sun and 
fire; our troops marched regularly and slowly to 
camp. And [ now say, in contradiction to much 
that has been written and said, that that battle 
was a triumph. It was a costly one; neverthe- 
less,a victory. What other battle-field was ever 
won more triumphantly? Ido not allow the fact 
that there were not reinforcements on hand suffi- 
cient to hold that whole country, to detract from 
the brilliant triumph of ourarms thatday. It was 
a battle of five thousand five hundred men against 


| twenty-five thousand; and a victory of the few 


over the many; showing again that— 
“ Thrice armed is he who hath his quarrel just”? 
One fact is deserving of all praise, and might, 


i with many other things there, be imitated by the 
| Army of the Potomac. 


J ac. Ourcolonel, though suffer- 
ing severely from his wounds, selected a beautiful 
burying-place,and had all the Kansas troops that 


Oh, ifthe angel of peace shall ever be sent to that 


| now distracted and neglected State of Missouri, 


that beautiful prairic swell shall yet be made green 
and fragrant “as when the morning stars sang 
together; and a shaft shall yet stand upon the 
spot, marking the consecrated ground where they 
fell, as well as pointing upward to their now higher 
life; and it shall remain there as enduring as the 
ages; as undying as the freedom they bled for. 
But the hero of that battle sleeps beside other 
graves, in his dear native valley. He has been 
literally ‘gathered to his fathers.” There need 
be no monument of marble or granite for him. 
All the way from St. Louis to Connecticut his 
remains were honored by tributes of respect from 
a grateful people. Ihad the melancholy pleasure 
of seeing the almost spontancous gathering of his 
old friends at Hartford. They honored suitably 
the noble dead. In that they honored themselves. 
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From Hartford to Eastford, where he now sleeps, 
the way was all marked by tokens that were be- 
coming to a returning conqueror. The dear old 
people at home have garnered up his memory; it 
shall be to them as endearing as liberty and life. 


Mr. DIXON. Mr. President, the language of 
eulogy is so often heard in this Chamber that its 
value may be impaired by its frequency; but there 
were certain qualities in the character of General 
Lyon, so peculiar and so admirable, thatit seems 
eminently proper to invite the attention of the 
Senate, and of the country, for afew moments 
longer to their consideration, while this resolution 
is before the Senate. It isnot my design to dwell 
on the circumstances of his death. The country 
knows by heart the story of that brilliant charge 
in which his life was sacrificed. I shall not linger 
upon it now, nor enlarge upon that undaunted 
courage, which was one of the least of his noble 
qualities. I propose to say a single word upon 
certain other qualities of a higher order which 
General Lyon possessed to a degree so distin- 
guished as to render him remarkable among those 
heroic characters whose lives and services have 
illustrated our history. 

A high sense of official duty—devotion to the 
publicservice—these were the peculiarand striking 
points of General Lyon’s character. Other men 
equaled and surpassed him in originality, in fer- 
tility of expedients, in ingenuity, perhaps in power 
of combination; but I think it would be difficult 
to find one in our list of public men, since the days 
of Washington, civil or military, who in this 
utter, downright, unshrinking, uncaleulating de- 
votion to duty, excelled or even equaled him. He 
was remarkable for his regard for his friends; but 
he looked upon their claims upon him as nothing 
in comparison with the duty he owed the public. 
This had always seemed to be his governing prin- 
ciple; and when he was called to lead our forces 
in the West, it was strikingly manifested. Then 
it was seen how this high devotion to duty could 
inspire the heart with the noblest courage, and 
elevate the mind into that exalted condition where 
it seems to bemoved by the inspiration of genius. 
Thus inspired, he entered upon that brilliant 
earcer of victory which was closed only by his 
death on the field of battle. How great was the 
loss to his country when he fell it is impossible 
now accurately to measure; but this I may safely 
presume to say, that had he lived, his career, as 
it began, would have continued victorious. 

1 will not reflect upon others. I know well the 
difficulties which delay and obstruct the progress 
of our armies; and I will not add to the perplex- 
ities of our military leaders by my own unskilled 
criticism of plans which I do not understand, or by 
comments upon purposes of which I am unin- 
formed; but thus much I may say in behalf of the 
dead hero who now sleeps within the bosom of 
his native State, near the grave of Putnam, that, 
had Lyon lived and led our forces in Missouri, 
the mistakes and disasters which, since his death, 
we have there had occasion to deplore would not 
have occurred, and to-day we should not have 
been disputing the possession of that State with 
rebels in arms. 

In him, as the people hoped and believed, the 
hero of the war was found; in him—such was the 
wondrous will of Heaven—the hero of the war 
was lost as soon as found: 


“'Fhis man, the glorious vision of a day, 
Was only shown on earth, and snatched away.” 


Mr. FOSTER. Mr. President, I must be par- 
doned a word as a tribute to the memory of a 
departed friend. It is not necessary that I should 
yemark upon the character or services of the de- 
ceased, and I shall not; they are familiarly known 
to the country, and will make a bright page in 
that country’s history. I rose only to say that I 
mourn the loss of Gencral Lyon from personal 
as well as from national considerations, He was 
among my most valued friends; I was in corre- 
spondence with him to the last days of his life, 
and some of the last letters he ever wrote were 
written to me. In common with a vast assem- 
blage of the citizens of Connecticut, and other 
States, I attended his funeral on a calm, bright 
day in the early autumn; and there, on, the quiet 
hillside where his fathers slept, neara retired coun- 
try village which was his birthpiace, I assisted in 


as 
bearing his mortal remains to an honored grave. 


Brave men shed tears over him. Connecticut 


mourns him as a true and gallant son; the nation 
deplores the loss of a patriot and a hero. 

The joint resolution was reported to the Senate 
without amendment, and ordered to a third read- 
ing. It was read the third time and passed. 


THE CASE OF THE PERTHSHIRE. 


Mr. SUMNER. The Committee on Foreign 
Relations, to whom was referred the bill (H. R. 
No. 152) for the relief of the owner of the British 
ship Perthshire, which has already passed the 
other House, have had the same under consider- 
ation, and directed me to report it back to the Sen- 
ate with a recommendation that it pass; and as 
the committee have already reported a bill iden- 
tical with this, which is on the table of the Sen- 
ate, I ask that this bill may be proceeded with at 
once, and put on its passage now. 

Mr. TRUMBULL. I think it had better take 
the usual course. 

Mr.SUMNER. Very well. 

The VICE PRESIDENT. The bill will go 
upon the Calendar, objection being made to its 
present consideration, 


THE JUDICIAL SYSTEM. 


Mr. TRUMBULL. The Committee on the 
Judiciary, to whom was referred a resolution in- 
structing them to inquire into the expediency of 
abolishing the present judicial system, and estab- 
lishing a new judicial system in its place, ask to 
be discharged from the further consideration of 
the subject. : 

The VICE PRESIDENT. The questionis on 
agreeing to the report. Will the Senate discharge 
the committee? 

Mr. HALE. Letitlie. 

The VICEPRESIDENT. The Senator moves 
that the report lie on the table. 

Mr. HALE. No sir. The report cannot be 
considered on the same day it is made except by 
unanimous consent. 

The VICE PRESIDENT. No action upon 
the subject-matter of the resolution is called for, 
but it is simply a request that the committee be 
discharged. 

Mr. HALE. Bofore the committee is dis- 

charged I want to inquire if the Committee on 
the Fodiciaty intend to present any bill on this 
subject at this session. 
Mr. TRUMBULL. The committee reported 
a bill yesterday in regard to the Supreme Court 
of the United States, reorganizing the circuits, and 
consequently decided not to take any action in 
reference to the fundamental reorganization of the 
courts, A bill is now pending to reorganize and 
equalize the judicial circuits according to popula- 
tion. 

The VICE PRESIDENT. The impression of 
the Chair, on reflection, is, that if the Senator 
from New Hampshire objects, the question of 
discharging the committee cannot be put now. 

Mr. HALE. ldo not object. I am willing 
that the question shall be put; but I want to take 
occasion to say, with the highest respect for the 
Judiciary Committee, thatin my humble judgment 
they have come far short of what they ought to 
do, and that they will find, at least, unless the 
go further than that, that the bill will meet wit 
some opposition in this body. I have no objec- 
tion to discharge the committee. 

The report of the committee was agreed to. 


SALE OF LIQUOR TO SOLDIERS. 


Mr. HARRIS. Jam instructed by the Com- 
mittee on the Judiciary, to whom was referred 
the bill (S. No. 98) to amend an act entitled “An 
act to prohibit the sale of spirituous liquors and 
intoxicating drinks in the District of Columbia in 
certain cases,” to report it back to the Senate with 
amendments. Those amendments, J will state, 
consist in the addition of two sections to the bill. 
One is a section intended to reach the evil sug- 
gested by the Senator from Vermont, [Mr. CoL- 
LAMER,] that it was the practice of those selling 
liquor to sell it to individuals who are not soldiers 
in the Army, and allow it to be drank upon the 
premises. “A section has been added by which 
the same penalty is prescribed for allowing or 
suffering liquor to be drank upon the premises by 
a soldicr—a person wearing uniform. The com- 
mitiee propose to add another section, which I 
will read: 

« Any person convicted under the provisions of this act 
and the act hereby amended, shall forfeit his license to sell 


+ 


spirituous liquors and intoxicating drinks, and any license 
hereafter granted to any such person during the continu, 
ance of the existing rebelion shall be void.?’, 


_ It adds the further ‘penalty. of forfeiting the 
license, and disqualifying the person to havea 
license afterwards during the continuance of ‘the 
war. ; E 

Mr. COLLAMER. . Iwill suggest to the Sen+ 
ator that the word ‘hereafter?’ be changed to 
“ thereafter.” cn He 

Mr. HARRIS. Perhaps that would be better. 
Let the clerk change the word “hereafter, which 
will be found interlined, to ‘thereafter.’? “Mr. 
President, I ask, if there be no objection, that the 
bill be put on its passage at once. 

There being no objection, the bill (S. No. 98) 
| to amend an act entitled ‘* An act to prohibit the 
sale of spirituous liquors and intoxicating drinks 
in the District of Columbia, in certain cases, ap- 
proved August 5, 1861, was considered by. the 
Senate as in Committee of the Whole. The bill, 
as originally introduced, provided that any person 
offending against the provisions of the act of Au- 
gust 5, 1861, might be tried before any justice of 
the peace for the District of Columbia, and upon 
conviction, should pay a fine of twenty dollars, 
or, in default of such payment, should be commit- 
ted to jail in Washington county, in the District 
of Columbia, for thirty days. ` All the fines col- 
lected under the provisions of this act, and the act 
to which it is an amendment, were to be paid to 
the levy court of Washington county, in the Dis- 
trict of Columbia, for the use of that court. 

The Committee on the Judiciary reported. the 
bill with an amendment, to strike out the second 
section, and insert the following: 

Sec. 2. And be it further cnacted, That any person who 
shall suffer or permit any soldier or volunteer in the service 
of the United States, or any person wearing the uniform 
of such soldier or volunteer, to drink any spirituous liquor 
or intoxicating drink upon his premises, shall be deemed 
guilty of the same offense mentioned in the. act hereby 
amended, and upon conviction shall be punished in the 
manner prescribed by this act. È 

Sec. 3. And be it further enacted, That any person con- 
victed under the provisions of this act, and the act hereby 
amended, shall forfeit bis license to sell spirituous liquor 
and intoxicating drink, and any license thereafter granted 
to any such person during the continuance of the existing 
rebellion shall be void. 

Sec. 4. And be it further enacted, Thatall fines collected 
under the provisions of this act hereby amended shall be 


paid to the Jevy court of Washington county, in the District 
of Columbia, for the use of said court. 


The VICE PRESIDENT., The question ison 
agrecing to the amendment reported by the com- 
mittee. 

The amendment was agreed to. 

‘The bill was reported to the Senate as amended, 
and the amendment was concurred in. 

The bill was ordered to be engrossed fora third 
reading, was read the third time, and passed. 


PASSPORTS TO CALIFORNIA. 


The VICE PRESIDENT laid before the Senate 
the following letter from the Secretary of State: 


To the Senate of the United States: 

The Seeretary of State has the honor to acknowledge the 
receipt of the resolution of the Senate of yesterday, request- 
ing him to inform the Senate by virtue of what law, or for 
what reason, passports are required of passengers going di- 
rect from New York city to California. In reply, the Sec- 
retary of State has the honor to remark, that the twenty- 
third section of the act of Congress of the 18th of August, 
1856, ordains “that the Secretary of State shall be author- 
ized to grant and issue passports, and cause passports to 
be granted, issued, and verified in foreign countries, by such 
diplomatic or consular officers of the United States, and 
under such rules as the President shall designate and pre- 
scribe, for and on behalf of the United States.” 

From the beginning of the insurrection there has been rea- 
son to believe thatcitizens ofthe insurgent Statesandagents 
of the insurgents have taken passage in the steamers Trom 
New York to Aspinwall for disloyal purposes, and espe- 
cially for the purpose of embarking for urope and eise- 
where. Latterly, it was deemed imperative for the public 
safety to endeavor to check this practice. With this view, 
afew weeks since, the Secretary of State directed that at 
persons embarking in such steamers should obtain pass- 
po: These instruments are by law required to be gratu 
ito furnished in this country, andin order that travelers 
might experience as little inconvenience and delay as prac- 
ticable in obtaining them, the Secretary of State authorized 
the dispateh agent of the Department at New York to fur- 
nish them to loyal applicants in the same manner as if they 
| should apply to the Department itself, Complaints of the 
| inconvenience of the requirement, however, to travelers to 

California, having reached the Department, the regulation 
| was for a time suspended ; but information having been re- 
| 
1 
t 


| ceived that the suspension had led to abuses whieh it was 
the original object of the regulation to correct, it has been 
recently restore $ 
: The Sceretary of State is well aware of the importance 
| of free communication between the Atlantic States and the 


: possessions of tbe United States on the Pacific, and would, 


H at all tines, be reluctant in any way to trammel that com- 
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munication. It is believed, however, that no loyal citizen 
will, under the circumstances, object to the temporary re- 
quirement óf a passport. When the order referred to was 
restored, instructions were at the same time given to ex- 
empt from the requirement that class of passengers among 
whom dangerous conspirators against the Government and 
` thé Union would not probably be found. 
WILLIAM H. SEWARD. 


DEPARTMENT or STATE, 
WASHINGTON, December 19, 1861. 
Mr, LATHAM. I move that the letter lie upon 
the table, and be printed. 
The motion was agreed to. 


BILL INTRODUCED. 


Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
122) for the organization of the staff attached to 
divisions of the Army of the United States, reg- 
ular and volunteer; which was read twice by its 
title, and referred to the Committee on Military 
Affairs and the Militia. 


ADJOURNMENT TO MONDAY. 


On motion of Mr. HALE, it was 
Ordered, 'I'hat when the Senate adjourns to-day, it be to 
meet on Monday next. 
PROCLAMATION OF GENERAL PILELPS. 


Mr. SAULSBURY. A few days ago I offered 
a resolution of inquiry calling upon the Secretary 
of War for a copy of the proclamation of Briga- 
dicr General Phelps. It is simply a resolution of 
inquiry, and I believe it is usual to grant the in- 

ury without objection. If there be no objection, 
luk that that resolution be now taken up and 
acted upon. 

The VICE PRESIDENT. The special busi- 
ness before the Senate is the unfinished business 
of yesterday, and upon that the Senator from 
Virginia [Mr, Wittey] is entitled to the floor. 
All this is informal. 

Mr. SAULSBURY. 
give way for a moment. 

Mr. WiLLEY. Will it lead to debate? 

Mr. SAULSBURY. I think not. I do not 
propose to say a word on the subject. 

‘The VICE PRESIDENT. The Senator from 
Delaware asks the unanimons consent of the Sen- 
ate to proceed to the consideration of a resolution 
submitted by himself on Wednesday last. Is there 
any objection? 

Mr. KING.. What is it? 

The VICE PRESIDENT. The resolution will 
be read, 

The Secretary read it, as follows: 

Resolved, That the Secretary of War be directed to fur- 
nish the Senate with a copy of the proclamation of Briga- 
dier General J. W. Phelps; “to the loyal citizens of the 
Southwest ;’? and also to inform the Senate whether said 
proclamation was made by order of the Secretary of War, 
or with his Knowledge or consent, and by what authority 
said proclamation was made. 

There being no objection, the Senate proceeded 
to consider the resolution. 

Mr SAULSBURY. As the Senator from Vir- 
ginia has been so kind as to yield the floor, I do 
not propose to say a word in advocacy of the res- 
olution. I simply desire the action of the Senate 
upon it, 

Mr. TRUMBULL. I ask the Senator from 
Delaware if he will not accept as an amendment, 
“and the proclamations of all the other generals 
which have been made.” 

Mr. SAULSBURY. Certainly, sir. 

The VICE PRESIDENT. Tho resolution will 
be so modified, by inserting after the word * west”? 
in the fifth line, the words, “as well as the proc- 
lamations of all the other general officers of the 
Army;” and the question now is on agrecing to 
the resolution as modified. 

Mr. WILSON. Mr. President, I objected to 
the consideration of this resolution when it was 
first presented, and it went over on my objection 
I do not know that I object to it, or to the modi 
fication that has been made; but I think it is use- 
less to send for these proclamations. I think it 
will only be imposing labor on officers who are 
very busily employed now. 

In regard to this subject of proclamations of 
military men, I think the Administration and the 
country must have become heartily sick of them 
by this time. Certain men were appointed to 
military positions to use their swords, instead of 
their pens; and, if they do not use their swords 
with more skill than they are using their pens, I 
think they ought to be mustered out of the ser- 


I willask the Senator to 


: and the Constitution ; 


vice of the United States as speedily as possible. 
We have had quite enough of these military proc- 
lamations of every kind and description; and I 
hope no other military proclamations of this kind 
will be issued during this war. I do not see the 
necessity of sending to the Government for this 
proclamation; for I take it there is nobody in the 
country, friend or foe of the Administration, who 
does not regard that proclamation asa silly affair. 
I am amazed that such a proclamation should 
have been issued. I think we had better drop 
calling for these proclamations; and if we do any- 
thing at all, put an act on the statute-book that 
these military officers whom we have appointed 
to fight the battles of the country shall not be per- 
mitted to issue proclamations affecting the rights 
of any class of men in the country. I do not 
know of anything in their past training or their 
present position that authorizes those men to as- 
sume these functions. I think we have had quite 
enough of it, and I think itshould meet the stern 
condemnation of the whole country. 
Mr.SAULSBURY. I shall not take issue with 
the Senator from Massachusetts in reference to 


i the propriety of this particular proclamation. All 


I want is for the people of the country to know 
authoritatively and positively that it is not an act 
of the Administration; that the Administration 
aud this Government are not prosecuting this war 
for such purposes as are announced in that proc- 
lamation of Brigadier General Phelps. I think, 
sir, that that is important. I think that good will 
result to the country, that good will result in the 
prosecution of this war, by the disavowal, distinct 
and positive, of the Administration of any knowl- 
edge, consent, or authority to that proclamation 


which announces principles, wild, fanatical, and | 


unworthy of any general in the Army. 

Mr. SUMNER. Mr. President, it seems to me 
the Senator from Delaware perhaps has accom- 
plished his purpose by introducing this resolution 
and calling the attention of the Senate to the proc- 
lamation in question. I presume there is no per- 
son here who assents to that proclamation, and 
there is no person who does not regard it as an 
indiscretion. At the same time, I am free to say 
that E consider it, to a certain extent, as an offset 
to the proclamation of General Sherman and the 
military orders of General Halleck. Ido not know 
which is the worst. 
Constitution and of human liberty; the other errs 
on the side of human slavery. That is the dif- 
ference between these two classes of documents. 
The fact that there is that difference is an argu- 
ment that Congress should undertake to settle the 
whole question, so as to give unity to the military 
power, so that when our Army march they may 
march with a well-decided principle in advance, 
If the trumpet gives an uncertain sound who shall 
prepare himself for battle? But the trumpet will 


| give an uncertain sound just so long as we have 


these various discordant proclamations. 
Mr. RICE., Mr. President, if the subordinates 


| of the President of the United States have not 


carried out his wishes and intentions in regard to 


; the proclamations they may have issued, | deem 


it his duty to make the correction. I therefore 


| move that the resolution be laid on the table. 


Mr. COWAN. Mr. President 
The VICE PRESIDENT. Itis moved to lay 


One errs on the side of the | 


the resolution on the table, a question which ig Í 


not debatable. 
The motion was agreed to. 
OBJECT Cf THE WAR. 

The VICEPRESIDENT. The follawing res- 
olution is now before the Senate, on which the 
Senator from Virginia [Mr. Wuer] has the 
floor: 


Resolved, Thatthe e 
by the States in rebelli 
ocation, was, aud is, d 


Xisting war, forced upon the country 
without justifiable cause or prov 


ceed with my remarks, with the leave of the Sen- 


| ate I desire to modify the phraseology of the 


resolution which I] had the honor to offer, 1 pro- 
bellion’’ in the second line, to insert the words 
‘by the instigators of the rebellion,” 


be so modified, 


’ 

Mr. WILLEY coneluded the speech which he 
commenced yesterday. [See Appendix.] 

The VICE PRESIDENT. ‘The question is on 
agreeing to the resolution. 

Mr. SUMNER. I suggest that the resolution 
| be referred to the Committee on the Judiciary. 
Mr. WILLEY. I understand that some of my 
| friends may desire to offer amendments; and if it 
| will suit the views of the Senate, I ask that the 
| resolution lie on the table for the present. 

Mr. SUMNER. Certainly. 

The VICE PRESIDENT. That disposition 
will be made if there be no objection. The reso- 
lution is ordered to lie on the table. 

EXECUTIVE SESSION. 

Several messages in writing were received from 
the President of the United States by Mr. Nico- 
LAY, his Secretary. 

On motion of Mr. TRUMBULL, the Senate 
| proceeded to the consideration of executive bus- 
| iness; and after a short executive session, the 
doors were reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES, 
Fraipay, December 20, 1861. 


The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. Srocxron. 
The Journal of yesterday was read and approved, 


PRIVATE BILLS. 


The SPEAKER. The regular order of busi- 
ness is the call of committees for reports of pri- 
vate bills and joint resolutions. 

Mr. LAW. [ask unanimous consent to intro- 
duce a resolution. 

Mr. DUELL. Iobject; and call for the regular 
order of business. 


POSTMASTER AT KEY WEST, FLORIDA. 


| Mr. BLAKE, from the Committee on the Post 
| Office and Post Roads, reported back House bill 
| No. 79, paying a salary to the postmaster at Key 
| West, Florida. 

The Clerk read the following letter: 


Post Orrice DEPARTMENT 

| APPOINTMENY OFFice, December 16, 1861. 
Sir: Fhave the honor to return herewith the papers re- 
! ferred by you to this Department for information, in the 
tse of the application of the postmaster at Key West. Flor- 
ida, for the passage of a law allowing him a salary ; and to 
state that it appears from the petition that the present in- 
crease of labor at that office is occasioned by the presence 
of a Jarge squadron of United States vesselsin the Guif of 
Mexico, mail matter for which, and for Korts Jefferson and 
Pickens, passes through this ofice.” The hardship com- 
plained of is only temporary, and will be relieved with the 
return of postal matters in that quarter to their ordinary 
status, when, it is presumed, the regular business of the 
office will be sufficient to sustain it as heretofore, 

Under the act of 224 June, 1854, the Postmaster General 
has discretionary power to order an allowance out of the 
postages coliveted at any office “to defray the expense of 
extra labor employed in separating the mails,” and is dis- 
posed to exercise such authority in this ease on the pre- 
| sentation of such a state of facts as will warrant it. 

As the net receipts of the office for the year 1860, (no 
returns for any part of the year 1861 have been reeeived,) 
together with the commissions to which be was entided, 
| Will give the postmaster the amount asked for by the peti- 
i tion, (21,000 a year,) no special legislation is deemed ne- 
cessary, in this case, by the Postmaster General. 

Tam, very respectfully, your obedient ser 

JOUN A. KASSON, 
First Assistant Postmuster General. 
Hon. H. G. BLAKE, of the Post Office Committee, House of 
Representatives. 


Mr. BLAKE moved that the bill 


the table. 
The question was taken, and the motion was 


be laid upon 


ned by them to destroy the Union |; 
id their purpose, moreover, was at |! 
first, and is uow, to disavow and repudiate the fundamental /! 
principles of republican government on which our fathers ʻi 
| established the Union and the Constitution. 


Mr. WILLEY. Mr. President, before I pro- : 


The VICE PRESIDENT. The resolution will i mitted an adverse report on the petition of Benja- 


agreed to. 
MICHAEL BORD. 

Mr. BLAKE, from the same committee, sub- 
mitted an adverse report in the case of Michael 
Bord; which was laid upon the table, and ordered 
to be printed. 

GEORGE W. SAMPSON, 
_ Mr. DUELL, from the Committee on Revolu- 
tionary Claims, reported a bill for the relief of 
George W. Sampson; which was read a first and 
second time by its title, referred to a Committee 


| of the Whole House on the Private Calendar, 
‘and, with the accom 


pose, instead of the words “ by the States in re- l; printed. 


panying report, ordered to be 


BENJAMIN MONTAGUE. 
Mr. DUELL, from the same committee, sub- 


: min Montague, an heir of Benjamin Montague, 


1861. 
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deceased, for services in the war of the Revolu- 
tion; which was laid upon the table, and ordered 
to be printed. 

JOIN CASSIDAY. 


On motion of Mr. DUELL, it was ordered that 
leave be granted for the withdrawal of the papers 
of Johu Cassiday, now on the files of the Com- 
mittee on Naval Affairs. 


JOIN MLAUGHLIN. 


Mr. NOELL, from the Committee on Private 
Land Claims, reported a bill for the benefit of the 
heirs and legal representatives of John McLaugh- 
lin; which was read a first and second time by its 
title, referred to a Committee of the Whole House 
on the Private Calendar, and, with the accom- 
panying report, ordered to be printed. 

BRANCH MINT IN COLORADO. 


Mr. BENNETT, by unanimous consent, intro- 
duced a bill to establish a branch of the United 
States Mint at Denver, in the ‘Territory of Colo- 


rado; which was read a first and second time by | 


its title. 

Mr. BENNETT. 
ferred to a special committee. 

The question was taken; and the motion was 
disagreed to. 

The bill was referred to the Committee of Ways 
and Means. 


GEOLOGICAL SURVEY OF UTAH. 


Mr. BERNHISEL, by unanimous consent, 
introduced the following resolution; which was 
read, considered, and agreed to: 

Resolved, Thatthe Committee on ‘Territories be requested 
to inquire into the expediency of providing for a geological 
survey of the ‘Territory of Utah; and that said committee 
report by bill or otherwise. 

DESTRUCTION OF PATENT OFFICE REPORT. 


Mr. DUNN, by unanimous consent, introduced 
the following resolution; which was read, con- 
sidered, and agreed to: 

Resolved, ‘Mat so much of the report of the Superintend- 
ent of Public Printing as relates to the destruction by fire 


of the sheets of the second volume of the Patent Office Re- | 


port, Mechanical Department, for 1860, be referred to the 
Committee on Printing, and that said committee be in- 
structed to reportas early as practicable the cost of printing 
another edition ot the volume destroyed. 


OFFICERS OF VOLUNTEERS. 


Mr. LAW, by unanimous consent, introduced 
the following resolution; which was read, con- 
sidered, and agreed to: 

Resolved. That the Committee on Military Affairs be in- 
structed to inquire into the expediency of directing the Pay 
master General of the Army to authorize die paymasters 
and additional paymasters of the Army to eredit aud pay 
all commissioned officers of volunteers their established 
pay and allowances trom the date of the acceptance of their 
commissions, and of taking the oath of allegiance, in the 
same mauner as provided for in the regulations of the Army 
for officers appointed by the President of the United States. 

PRESERVATION OF MASSACHUSETTS HARBORS. 


Mr. ELIOT, by unanimous consent, intro- 
duced the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Committee on Commerce be instructed 
to inquire into the expediency of reporting a bill for the 
preservation of the harbors at Provincetown and Plymouth, 
in Massachusetts, in order that the same may be available 
for commerce and for national defenses. 


Mr. OLIN. I call for the regular order of busi- 
ness. 

The SPEAKER, The regular order of busi- 
ness is the call of committees for bills of a general 
character, commencing where the call left off yes- 
terday, which was at the Committee on the Post 


Office and Post Roads. 
ALLOTMENT CERTIFICATES. 


Mr. OLIN. Iw i 
Committee on Military Affairs a measure which 
has once been befere the House. 


among the volunteer forces. 
bill read and put upon its passage. 


I move that the bill be re- | 


I wish to report back from the į 


It is the bill | 
(S. No. 84) providing for allotment certificates | 
I wish to have the i 


The bill, which was read, provides thatthe Pres- | 
ident shall appoint for cach State having volun- ; 


teers in the service of the United States, not ex- 
ceeding three persons, who shall be authorized 
by the President’s commission to visit the several 
departments of the Army in which volunteers 


from their respective States may be, and there | 
procure from said volunteers from time to ime ` 


families or friends, duly certified. in writing, and 
by them, or by some commissioned officer of such 
department, attested in pursuance of such order 
as may be made for that purpose by the Secretary 
of War, and upon which certified allotments the 
several paymasters shall, at each regular pay- 
ment to the troops, give drafts payable in the city 
of New York to the order of such persons to whom 
such allotments were or may be made; that each 
person appointed as commissioner to carry into 
effect the foregoing provisions shall receive no 
pay oremolument whatever from the Treasury 
of the United States; and that the fifth section of 
the act of June 12, 1858, giving sutlers a lien upon 
soldiers’ pay be repealed, and that all regulations 
giving sutlers rights and privileges beyond the 
rules and articles of war be abrogated. 

Mr. HOLMAN. The bill, as it passed the 
House in the first place, provided for the appoint- 
ment of one or more paymasters for the several 
States. I desire to know whether this bill con- 
tains that provision? 

Mr. OLIN. ‘We found that that provision 
could be dispensed with. 

Mr. HOLMAN. This bill imposes no addi- 
tional expense upon the Government? 

Mr. OLIN. None whatever. 

Mr. HOLMAN. And no additional paymas- 
ters are required by its provisions? 

Mr. OLIN. None at all. 

The bill was then ordered to be read a third 
time; and it was accordingly read the third time, 
and passed. 

Mr. OLIN moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


COURTS-MARTIAL IN THE ARMY. 


Mr. BLAIR, of Missouri, from the Committee 
on Military Affairs, reported back a bill (S. No. 
83) relative to courts-martial in the Army. 

The bill, which was read, provides that in time 
of war the commander of a division or separate 
brigade may appoint general courts-martial, and 
confirm, execute, pardon, and mitigate their sen- 
tences, as allowed and restrained in the sixty-fifth 
and eighty-ninth articles of war to commanders 
of armies and departments; provided, that sen- 
tences of such courts extending to loss of life or 
dismission ofa commissioned officer, shall require 
the confirmation of the general commanding the 
army in the ficld to which the division or brigade 
belongs; and provided further, that when the 
division or brigade commander shali be the accuser 
or prosecutor, the court shall be appointed by the 
next higher commander. 

The bill was ordered to be read a third time; 
and it was accordingly read the third time, and 

assed. 

Mr. BLAIR, of Missouri, moved to reconsider 
the vote by which the bill was passed; and also 
moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


DEFENSES OF WASHINGTON. 


Mr. STEVENS, from the Committee of Ways 
and Means, reported a bill making an appropria- 
tion for completing the defenses of Washington; 
which was read a first and second time. 

The bill, which was read appropriates $150,000 
to complete the defenses of Washington. 

Mr. STEVENS. I ask unanimous consent to 
put the bill upon its passage. 

Mr. VALLANDIGHAM. Isthat expenditure 
among the estimates? 

Mr. STEVENS. I hold in my hands the esti- 
mates of the Secretary of War, and a letter of Mr. 
Barnard, chief engineer, saying that it is neces- 
sary, and that the appropriation should be made 
as carly as possible. I will have the letter read. 

The letter was read, as follows: 

OFFICE OF HIEF ENGINEER, 
ARMY or The Poromac, December 7, 1861. 

GENERAL: By letter of the Gth f requested that an im- 
mediate appropriation of $150,000 be asked for “ complet- 
ing the defenses of Washington.” 

i mentioned in that letter that our defensive system, thus 
far, consisted of about forty-eight works, mounting ove 
300 guus, some of which are of very large s 3 aad i may 
add that the actual defensive perimeter oc 

irty-five miles, exeecding the length of the famous 
ve fortified by extemporized field 
Vedras by several miles. ‘The 


; amount waich has been expended will not, therefore, con- 


sidering the pressure under which the works have been 


their respective allotments of their pay to their | buiit, appear extravagantly large. 


pied is about | 
{and | 


| ‘instructed ” to ** directed.” 


I now- remark that in-dsking forthe sum of $150,000 for 
“completing the defenses of Washington,” I have in mind 
the fact that many of the works bave been thrown up in 
the very face of the enemy and are deficient in profileyand 
in many other respects the system reqhires auxiliary works 
to complete it, which it will probably be deeméd advisable 
to undertake carly in the springs © 2-500) 0! : 

For this reason I have asked the.sum: of $150;000.;-but it . 
is likely that the works now-in hand, and. for which: pay- 
ments must be made this month, will require-more than-the 
balance remaining available. Hence the necessity of an 
immediate appropriation. : EM ae 

I am, very respectfully, your obedient servant, 0 0s 

J. G. BARNARD, 
Brigadier General, 
Chief Engineer Army of the Potomac. 


Major General G. B. MeCLELLAN, à 
Commander-in- Chief, Commanding Army of the Potomac. 


[Indorsement.} 

Respectfully referred to Hon. Simon Cameron, Secretary 
of War, with the urgent request that the necessary. steps 
may be taken to secure this appropriation. 

GEORGE B. McCLELLAN, 
Major General Commanding. 

Mr. HOLMAN. I would inquire of the chair- 
man of the Committee of Ways and Means what 
appropriation was made for this purpose at. the 
Jast session of Congress? 

Mr. STEVENS. One hundred thousand dol- 
lars. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

The SPEAKER, asthe next business in order, 
called the States for resolutions. 


PAY OF OFFICERS. 


Mr. BLAKE introduced the following resolu- 
tion; which was read, considered, and agreed to: 

Resolved, That the Committee on Military Affairs be in- 
structed to examine and see what legislation, if any, is 
necessary to enable volunteer officers of the Army to draw 
their pay from the time of the acceptance of their commis- 
sions, and report by bill or otherwise. $ 


CHAPLAINS IN THE ARMY, 


Mr. HOLMAN introduced the following reso- 
lution: 

Resolved, That the Committee on Military Affairs be in- 
structed to report à bil so amending the act of the last ses- 
sion of Congress authorizing the appointment of chaplains 
in the Army as not to exclude from appointment as chaplain 
a minister, regularly ordained, of any religious society in 
the United States; and also inquire into the propriety of 
fixing the salaries of chaplains at g900 per annum, and 
report by bill or otherwise, 

Mr. HOLMAN. I desire to say that my motive 
in calling the attention of the House aid of the 
Military Committee to this subject is this: itseems 
that under the legislation of last session a Jewish 
rabbi is excluded from the right of being appointed 
achaplain; and there being a large number of He- 
brews in our Army, itis certainly proper, whether 
they be appointed or not, that they should not be 
excluded by law. 

Mr. VALLANDIGHAM. At the extra ses- 
sion J] made a motion of thesamecharacter, amend- 
atory to a bill then pending, but this House, by 
a large majority, voted it down. I would suggest 
to the gentleman that he should change the word 
I shall cordially 
support the proposition now as I did at the extra 
session. 

Mr. McK NIGHT. I move that the resolution 
be referred to the Committee on Military Affairs, 

The SPEAKER. The resolution is one of in- 
struction to the Military Committee. 

Mr. McK NIGHT. Thelawinreference to chap- 
Jains requires revision, and I hope the House will 
take no hasty action upon the subject. T know the 
fact that now a great many pensons who have re- 
ceived appointments as chaplains in the Army are 
a disgrace to the profession. ‘They do not have 
any services in their regiments, sometimes for 
months together. The whole system requires 
revision, and [ understand that a committec from 
some of the castern cities have been here within 
the last two weeks conferring with the Young 
Men’s Christian Association of this city, and with 
General McCicllan, with a view to recommend 
shortly something that will meet all these difficul- 
tics. I hope, therefore, the gentleman will allow 
the whole matter to go to the committee, with 
instructions to inquire into the expediency of re- 
form in the appointments and duties of chaplains. 

The SPEAKER. The Chair would state that 
if the resolution is debated ıt will go over. 

Mr. HOLMAN. In order to avoid debate upon 
the resolution, I will modify the résolution so that 
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it shall instruct-the committee to inquire into the | 
expediency. of reporting a bill, &e. 

Mr. McKNIGHT. J would suggest also— 

The SPEAKER.. Debate will carry the reso- | 
lution over. y 

Mr. McKNIGHT. Ipresume, by unanimous 
consent, the suggestion may be made. 

The SPEAKER. The Chair hears no objec- 


lion. : 
Mr. MeKNIGHT. I suggest to the gentleman 
that he amend his resolution as I have suggested. 
Mr. HOLMAN. I will amend the resolution 
as the gentleman desires. 
The résolution, as modified, was then adopted. 


IRELAND. 


Mr. WICKLIFFE, by unanimous consent, 
presented to the House the joint resolutions of 
the Legislature of Kentucky, in relation to the 
relief from the famine in Ireland; which were read, 
and referred to the Committee on Forcign Affairs. 


RETURN OF FUGITIVE SLAVES. 


Mr. SHANKS offered the following resolu- 
tion: 

Resolved, That the constitutional power to return fugi- 
tive slaves to their masters rests solely with the civil de- 
partments of the Government; and that the order of the 
Secretary of War, under date of December 6, 1861, to Gen- 
eral Wool, for the delivery of a slave to Mr. Jessup, of 
Maryland, as well as al! other military orders for the return 
of slaves, are assumptions of the military power over the 
civil law and the rights of the stave. 


Mr. HOLMAN. I wish to ask my colleague 
a question, 

The SPEAKER. If the resolution gives rise 
to debate, it must go over. 

Mr. VALLANDIGHAM. Idesire to debatcit. 

The resolution accordingly goes over. i 


THE INCOME TAX. 


Mr. PORTER submitted the following resolu- 
tion: 

Resolved, That the Committee of Ways and Means be 
instructed to inqnire into the expediency of reporting a bill 
providing that any State or ‘Territory, or the District of Co- 
lumbia, may assume the collection and payment by its own 
otiicers (but not the a sment) of the tax mentioned in 
section forty-nine of said act, known as the income tax, and 
any such State, Territory, or District, which shail give notice 
by the Governor or other chief executive officer thereof to 
the Secretary of the Treasury of the United States, on or 
before the second Tuesday of February next, and in each 
succeeding year thereafter, of its intention to assume the 
election and payment into the Treasury of the United 
States of said income tax, shall be entitted, in lieu of the 
compensation herein authorized to be allowed to such: col- 
lector and his deputies, to a dedtetion of ten per centum 
on the amount of sach income tax assessed: Provided, 
however, That the deduction of ten per centum shal! only 
“apply to’such parts of said income tax as shall have been 
paid into the Treasury of the United States on or before 
the last day of Jane in each year to whieh such payment 
relates, and a deduction of seven per centum to such part 
as shall have been paid into the Treasury of the United 
States on or before the last day of September in the year to 
which such payment relates, such year being regarded as 
commencing on the Ist day of April: Provided further, 
That whenever notice of the Intention to make such col- 
lection and payment by the State or Territory or the Dis- 
trict of Columbia shall have been given to the Secretary of 
the ‘Treasury, in accordance with the foregoing p sions, 


no collectors in any State, Territory, or Disuict, so giving 
notice, shall be appointed, unless said State or Territory or 


District shall be in default: And provided further, That 
the amount of said income tax which shall be a ed 
against any State, Territory, or the District of Co ia jį 
shali be liahle to be paid and satisfied, in whole or in part, |} 
by the release of such State, Territory, or District duly | 
eeuted to the United States of any liquidated and deterin- 
ined claim of such State, Territory, or District of equal |! 
amount against the United States: Provided, That in case 
of such release such State, Territory, or District shall be 
allowed the same abatement of the amount of such tax as 
would be allowed in cage of payment of the same in money. 

Mr. MORRILL, of Vermont. Is that resolu- 
tion mercly one of inquiry ? 

The SPEAKER. Yes, sir. i 

A 3 

Lhe resolution was agreed to. 

POST HOSPITAL IN INDIANA. 

Mr. CRAVENS submitted the following reso- | 
lution: i 

Resolved, ‘That the Committee on Military Affairs be, and 
they are hereby, instructed to Inquire into the expediency 
of establishing a post hospital at New Albany, or some 
other convenient point in southern Indiana, forthe accom- | 


modation of sick and disabled soldiers employed in the 
West. 


Mr. CRAVENS. 


I ask that a letter from a | 

distinguished citizen of Indiana upon this subject, f 

which I send to the desk, may be read. [i 

The Clerk read the letter, as follows: j 
INDIANAPOLIS, INDIANA, December 12, 1861, 

My pean Srg: Afteriny compliments, I wish to call your 

attention to the lamentable defectin onr hospital accom- | 


modations for soldiers in the voluntecr service. This may 
be casily remedied by the establishinent of a post hospital 
on the southern border of Indiana. The falis of Ohio or 
Evansville either affords excellent localities for this pur- 
pose. The erection of a hospital at General Government 
expense fur the reception of the disabled soldiers would not 
only comport with the humanity of the age in which we 


live, but it would be the means of saving thousands of val- | 


uable lives, which now, under the imperfect system of army 
medication, are lost. It would be economy for the Govern- 
ment to establish hospitals into which all the chronic sick 
might be placed and treated until it could be ascertained 
whether they were curable or not. The advantages of es- 
tablishing a post hospital for the patients of each State are 
briefly these, namely: To eure more of the sick, to accom- 
inodate them better, and, moreover, to give friends in each 
State an oppertunity of removing them, whenever the sur- 
geon may think advisable, to domestic hearths, where all 
the comlortsmay be extended tu the dying soldier. As it is 


now, the sick soldier, when his disease is chronic and be- | 


yond the reach of remedies, is left to the mercies of men 
whose object is to deal with the strong and healthy. 


F think ita crying shame that our citizen soldiers should ! 


be left in canvas tents, when they are sick, to eke outa life 
of wretchedness almost in sight of home. If the service 
could be benefited by retaining invalids in it, then there 
would be some apology for pursuing the present hospital 
olicy. 
P L dop you these few hints to call your attention to the 
subject. Your experience in the late war with Mexico 
enables you to speak authoritatively about this matter. 
JAMES 8. ATHON. 
Hon. J. A. Cravens. 


The resolution was agreed to; and the letter | 


was referred to the Committee on Military Affairs. 
MESSAGE FROM TUE SENATE. 
A message from the Senate by Mr. Forney, its 


Secretary, announced that the Senate had con- 
curred in the resolution of the House expressive 


of the recognition by Congress of the gallantand | 
patriote services of the late Brigadier General | 


Nathaniel Lyon, and the officers and soldiers un- 
der his command at the battle of Springfield. 


FUGITIVE SLAVE LAW. 


Mr. JULIAN. | offer the following resolution, 
and move the previous question upon it: 

Resolved, That the Judiciary Committee be instructed to 
report a bill, so amending the fugitive slave Jaw enacted in 
1850 as to forbid the recapture or return of any fugitive from 
labor without satisfactory proof first made that the claimant 
of such fugitive is loyal to the Government. 

Mr. HOLMAN moved to lay the resolution 
upon the table. 

Mr. JULIAN demanded the yeas and nays. 

The yeas and nays were ordered. 

Mr. HOLMAN. I would ask my colleague 
whether he is willing to modify his resolution so 
as to make it one of inquiry merely? That will 
make it entirely harmless, and I shall have no 
objection to it. 

Mr. JULIAN. I prefer it in its present form. 

The question was taken on Mr. Hotman’s mo- 
tion; and it was decided in the negative—yeas 39, 
nays 78; as follows: 


YEAS—Messts. Ancona, Joseph Baily, Biddic,George H. 
Browne, Cobb, Cooper, Cox, Cravens, Crittenden, Dunlap, 


Buglish, Fouke, Grider, Harding, Holman, Johnson, Law, | 
Lazear, Leary, Lehman, Mallory, Morris, Noble, Noell, | 


Norton, Nugen, Odell, Pendleton, Robinson, Shiel, Jobu 
B. Steele, William G. Stecle, Vallandigham, Wadsworth, 
Webster, Chilton A. White, Wicklifie, Woodrat, and 
Wright—3g, 


NAYS—Messrs. Aldrich, Alley, Arnold, Babbitt, Baker, | 
Baxter, Beaman, Bingham, Francis P. Blair, Samuel S. | 
Blair, Blake, Buffinton, Burnbam, Chamberlin, Clark, Col- 
i ick A. Conkling, Roscoe Conkling, Cutler, | 


fax, Pred 
Davis, Dawes, Delano, Dueti, Edwards, Eliot, Fessenden, 


| Franchot, Frank, Gooch, Goodwin, Gurley, Ialc, Hanchett, | 
| Harrison, Hooper, Hutchins, Julian, William Kellogg, Lan- 


sing, Loomis, Lovejoy, McKnight, McPherson, Marston, 


Mitchell, Moorhead, Anson P. Morrill, Justin S. Morrill, | 


Olin, Patton, Pike, Pomeroy, Porter, Potter, John H, Rice, 
Riddic, Edward H. Rollins, Sargeant, Sedgwick, Shanks, 
Shellabarger, Sherman, Sloan, Spaulding, Stevens, Ben- 
jamin F. ‘Thomas, Train, Vandever, Wall, Wallace, E. P. 
Waiton, Washburne, Wheeler, Whaley, Albert S. White, 
Wilson, Windom, and Worcester—78. 

So the House refused to lay the resolution upon 
the table. 

During the roll-call, 

Mr. MALLORY asked leave toexplain his vote. 

Mr. VALLANDIGHAM objected. 


Mr. SERGEANT stated that Mr. Puexes, of | 
: California, was absent on account of illness in his 


family. 

Mr. BROWNE, of Rhode Island, stated that 
Mr. SHEFFIELD was confined to his room by sick- 
HESS. 

The result of the vote having been announced 
as above recorded, the question recurred upon 


seconding the demand for the previous question. |; 


The previous question was seconded, and the 
main question ordered; being upon the adoption 
of the resolution, 


Mr. CRAVENS demanded the yeasand nays, 

The yeas and nays were ordered. 

Mr. WICKLIFFE. Task the unanimouscon- 
sent of the House to submit a request to the mover 
of this resolution. 

There was no objection. 

Mr. WICKLIFFE. I desire that the mover 
shall confine his resolution to the States which 
have seceded, or may hereafter secede. I donot 
thinkit ought to apply to my State. Suppose my 
servant goes off, | shall have to take proof in 
Kentucky that I am a loyal man. I donotknow 
whether I could proveitornot. [Laughter.] Con- 
fine the resolution tothe States that have seceded, 
and it will do no great harm. ; 

Mr. JULIAN. I wish to say simply that this 
|! resolution, as now framed, suits me admirably, 
|| and I prefer not to make any modification. 
|| ‘Phe question was taken on the adoption of the 
resolution; and it was decided in the affirmative— 
| yeas 78, nays 39; as follows: 


| YEAS—Messrs. Aldrich, Alley, Arnold, Babbitt, Baker, 
| Baxter, Beaman, Bingham, Francis P. Blair, Samuel S, 
i 
| 
| 


| Blair, Blake, Buffinton, Chamberlin, Clark, Colfax, Fred- 
erick A. Conkling, Roscoe Conkling, Conway, Covode, Cut- 
ler, Davis, Dawes, Delano, Duell, Edwards, Eliot, Fenton, 
Fessenden, Franchot, Frank, Gooch, Goodwin, Gurley, 
i Hale, Hanchett, Harrison, Hooper, Hutchins, Julian, Loo- 
mis, Lovejoy, McKean, McKnight, McPherson, Mitchell, 
|| Moorhead, Anson P. Morrill, Justin S. Morrill, Olin, Patton, 
i| Pike, Pomeroy, Porter, Potter, John H. Rice, Riddle, Ea- 
ward H. Rollins, Sargeant, Shanks, Shellabarger, Sherman, 
Sloan, Spaulding, Stevens, Benjamin P. Thomas, Train, 
Trowbridge, Vandever, Wall, Wallace, E. P. Walton, 
Washburne, Wheeler, Whaley, Albert S. White, Wilson, 
Windom, and Worcester—78. 

NAYS-—~Messrs. Ancona, Joseph Baily, Biddle, Cobb, 
Cooper, Cox, Cravens, Crittenden, Dunlap, English, Fouke, 
Grider, Harding, Holman, Johnson, Law, Lazear, Leary, 
Lehman, Maliory, Maynard, Menzies, Morris, Noble, Noell, 
| Norton, Nugcn, Pendleton, Robinson, Shiel, John B. Steele, 
| William G. Steele, Vallandigham, Wadsworth, Webster, 
| Chilton A. White, Wickliffe, Woodruff, and Wright—39, 
| So the resolution was adopted. 

i Mr. JULIAN moved to reconsider the vote by 
which the resolution was adopted; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

WAR ADVANCES BY STATES. 

Mr. WHITE, of Indiana, submitted the fol- 
lowing resolution; which was read, considered, 
and agreed to: 

Resolved, That the Committee on Military Affairs be in- 
structed to inquire into the expediency of allowing to the 
several States whieh have made advances to the United 
States for the enroliment, subsistence, or equipmentof their 


respective quotas of volunteers, interest on the money or 
amounts so advanced. 


THANKS TO COLONEL MULLIGAN AND UIS MEN. 


Mr. ARNOLD introduced a joint resolution 
giving the thanks of Congress to Colonel James 
A. Mulligan and the officers and men under his 
command, for the heroic defense of Lexington, 
Missouri, which was read a first and second time. 

Mr. ARNOLD. I move the previous question. 

The previous question was seconded, and the 
main question ordered. 

The joint resolution is as follows: 

l Resolved by the Senate and House of Representatives, That 
fi the thanks of Congress be presented to Colonel James A. 
|| Mulligan and the gallant officers and soldiers under his 
|| command, who bravely stood by him against a greatly su- 
|| perior force in his heroic defense of L ton, Missouri. 
| 
i 
t 


Resolved, That the twenty-third regiment of Hlinois vol- 
unteers—the Irish brigade—in testimony of their gallantry 
) on that oceasion, are authorized to hear upon their colors 
| the word * Lexington,” 

Resolved, ‘That the Sceretary of War be requested to 
communicate these resolutions to Colonel Mulligan and his 
officers and soldiers. 

The joint resolution was ordered to be engrossed 
and reada third time; and being engrossed, it was 
accordingly read the third time, and passed. 

CONFISCATION OF REBEL PROPERTY. 

Mr. LOVEJOY. I offer the following resolu- 
tion, and on it demand the previous question: 

Resolved, That the Judiciary Committee be instructed to 
report a bill for the confiscation of all property of all eiti- 
ji zens who shall be found engaged in rebellion against the 
li Government of the United States, and such as aid and abet 
i sueh rebellion; also, for the unconditional liberation of 
their slaves, aud for the protection of such slaves from 
| recapture by their rebel masters. 

The question being on scconding the previous 

question, 

Mr. LOVEJOY demanded tellers. 

| Tellers were ordered; and Messrs. WORCESTER 
and Sangerman were appointed. 

The House divided; and the tellers reported—— 
ayes 4], noes 47; no quorum voting. 


THE C 


Mr. WASHBURNE. I ask that the Speaker 
order tellers again, under the rule. 

Mr. THOMAS, of Massachusetts. I object. 

The SPEAKER. If gentemen do not vote, the 
Chair takes it for granted that there is not a quo- 
yum present. 

Mr. VALLANDIGHAM. 
evidently a quorum present. 

The SPEAKER. The vote does not show it. 
If there be no objection, the Chair will order a 
recount by the tellers. 

There being no objection, the tellers resumed 
their places. 


I suppose there is 


The House again divided; and the tellers re- | 


R) 


Ue; 


ported—ayes noes 60. 
So the previous question was not seconded. 


Mr. VALLANDIGHAM. I move to refer that | 


resolution to the Committce on the Judiciary. 

Mr. LOVEJOY. I move to lay that motion on 
the table; and on that J call for the ycasand nays. 

The yeas and nays were ordered. 

Mr. VALLANDIGHAM. Willnotthat carry 
the resolution with it? 

The SPEAKER. Certainly. , 

The question was taken; and it was decided in 
the afirmative—yeas 61, nays 56; as follows: 

YELAS—Mes 
George H. Browne, Burnham, Calvert, Cobb, Cooper, Cox, 
Cravens, Crittenden, Delano, Diven, Duell, Duntap, Dunn, 
Bugtish, Fouke, Gooeh, Grider, Hale, Harding, Harrison, 
Holman, Hooper, Johnson, William Kellogg, Law, Lazear, 
Leary, Lehman, Lovejoy, MeKright, MePhersom, Mallory, 
Maynard, Menzies, Moorhead, Morris, Noble, Noch, Nor- 
ton, Pendleton, Porter, Robinson, Sinith, John B. Steele, 
Wihiam G. Stecle, Benjamin F. Thomas, ‘Train, Uptea, 
Vallandigham, Wadsworth, Wallace, Webster, Whaley, 


Chilton A. White, Wicktiffe, Woodruif, Worcester, and | 


Wright—6l. 

NAYS—Mossrs. Aldrich, Alley, Babbitt, Baker, Baxter, 
Beaman, Bingham, Samuel S. Blair, Blake, Buffinton, 
Chamberlin, Clark, Colfax, Srederick A. Conkling, Roscoe 
Conkling, Covode, Cuter, Davis, Edwards, Biot, Fessen- 
den, Franchot, Frank, Uanchett, Hutebins, Julian, Prancis 
W. Kellogg, Loomis, MeKean, Mitchel, Anson P. Morrill, 
Justin 8. Morrill, Olin, Patton, Pike, Pomeroy, Potter, Jolm 
H. Ricc, Riddle, Edward H. Rollins, Sargeant, Sedgwick, 
Shanks, SheHabarger, Sherman, Sloan, Stevens, Trimble, 
‘Trowbridge, Vandever, Wall, Washburne, Wheeler, Albert 
S. White, Wilson, and Windom—s6. 

So the House voted to Jay the motion on the 
table. 

During the vote, 

Mr. POTTER said: Is it in order to make an 
inquiry ? 

The SPEAKER. The Chair will indulge it by 
consent. 

Mr. COX. I object. 

Mr. WASHBURNE. Itake it that a member 
has the right to demand what the question is, 

The SPEAKER. Not after the roll-call has 
been commenced, 

Mr. ANCONA, not having been within the bar 
when his name was called, asked leave to vote. 

Objection was made. 

The vote was announced as above recorded. 

Mr. LOVEJOY. I move to reconsider the vote 
by which the motion was laid on the table; and 
on that I demand the yeas and nays. 

Mr. VALLANDIGHAM. | rise to a question 
of order. 1 submit that it is not in order to move 
to reconsider an affirmative vote on a motion to 
lay on the table. I call the attention of the Chair 
to the words of the Manual—‘‘a negative vote on 
a motion to lay on the table may be reconsidered ” 
—which implies, according to the legal maxim, 
that an affirmative vote cannot, 

The SPEAKER, The Chair thinks that, on 
any motion, a motion to reconsider may be made; 
and overrules the point of order. 

Mr. WICKLIFFE. I move to lay the motion 
to reconsider on the table, I voted with the gen- 
tleman from illinois, and do not want him to re- 
consider his vote. 

Mr. LOVEJOY. On that I call for the yeas 
and nays. 

The yeas and nays were ordered, ae 

The question was taken; and it was decided in 
the affirmative—yeas 62, nays 60; as follows: 

VEAS—Messrs. Ancona, Joseph Baily, Bide 
P. Blair, Jacob B. Blair, George H. Browne, 
Calvert, Cobb, Frederick g 
Cooper, Cox, Cravens teuden, Delano, Diven, Dunlap, 
Dunn, English, Fouke, Grider, Gurley, Harding, Harrise: 
Holman, Hooper, Johnson. William Kellogg, Law, La 
Leary, Lehman, MeKnight, Malory, d, Menzi 
Mitchell, Moorhead, 3 Noble, Noeil, Nugen, Pendle 
ton, Porter, Robinson, Shiel smith, Jona B. Steele, Wi- 
liam G. Stccle, Benjamin F. Thomas mbie, Upton, 
Vallandigham, Wadsworth, Webster, Whaley, Chilton A. 
White, Wiekliffe, Woodruil, Worcester, aud Wright—62. 

NAYS—Mersrs. Aldrich, Alley, Arnold, Bab! 


Burnham, 


th, 


rs. Joseph Baily, Biddle, Francis P. Blair, | 


le, Francis | 


A. Conkling, Roscoe Conkling, | 


aitt, Baker, | 


i cis P. Blair, Jacob B. Blair, George I. Browne, Calvert. 
: Cebb 
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Baxter, Beaman, Bingham, Samuel S. Blair, Blake, Bufin- 
ton, Chainberlin, Clark, Colfax, Conway, Cutler, Davis, 
Dawes, Duci, Edwards, Eliot, Fenton, Fessenden, Fran- 
chot, Frank, Gooch, Goodwin, Hutchins, Julian, Francis 
W. Kellogg, Lansing, Loomis, Lovejoy, McKean, Anson 
P. Morrill, Justin 5. Morrill, Olin, Patton, Pike, Pomeroy, 
Potter, John H. Rice, Riddle, Sargeant, Sedgwick, Shanks, 
Shellabarger, Sherman, Sloan, Spaulding, Stevens, ‘Trow- 
bridge, Vandever, Wall, E. P. Walton, Washburne, 
Wheeler, Albert S. White, Wilson, and Windom—60. 


So the motion to reconsider was laid on the 
table. 


DISLOYAL GOVERNMENT EMPLOYÉS. 
Mr. FOUKE. I offer the following resolution: 


Resolved, That all persons implicated by the committee 
on the disloyalty of Government employés, in the charge 
of disloyalty, shall be notified to appear before that commit- 
tee, if they think proper, and make such explanation of the 
charge as they have to submit. 

Mr. WASHBURNE. [doubt the propricty 
of the passage of that resolution. 

The SPEAKER. Does the gentleman propose 
to debate it? 

Mr. WASHBURNE. Yes, sir. 

TheSPEAKER. Then itgoes over, under the 


rule. 


CAVALRY SURGEONS. 


Mr. TROWBRIDGE offered the following res- 
olution; which was read, considered, and agreed 
to: 

Whereas, the act of 25th July, 1861, authorizing the Pres- 
ident to accept the services of volunteers as cavalry, makes 
no provision for the employment of regimental surgeons or 
assistant surgeons for cavalry regiments, and there is no 
provision of law by which such surgeons ean be paid: 

Resolved, That the Committee on Military Affairs be in- 
structed to examine the Jaw, and inquire into the expedi- 
ency of supplying the omission above pointed out. 


ADJOURNMENT OVER. 
Mr. STEVENS. I move that when this House 


| adjourns, it adjourn to meet on Monday next, 


‘The motion was agreed to. 


THE LONDON EXHIBITION. 
The SPEAKER laid before the House a mes- 


| sage from the President of the United States, trans- 


mitting to Congress a letter from the secretary of 
the executive committee of the commission ap- 
pointed to represent the interests of those Amer- 
ican citizens who may desire to become exhibitors 
at the industrial exhibition to be held in London 
in 1862, and a memorial from that commission 
with the report of the executive committee thereof, 
and copies of circulars announcing the decisions of 
her Majesty’s commissioners in London, giving 
directions to be observed in relation to articles 
intended for exhibition. 

Mr. STEVENS. I move that the papers be 


| referred to the Committee of Ways und Means, 


The motion was agreed to. 
JOUN B. FLOYD. 
Mr. POTTER offered the following resolution; 
which was read, considered, and agreed to: 


Resolved, ‘Phat the Secretary of War be requested to far- 
nish this House with information as to the amount of money 
paid by John B. Floyd, as Secretary of War, to clerks and 


| messengers connected with the Mexican military contribu- 


tion accounts in different Departinents over and above their 
salaries as fixed by law ; also the names of such cmployés, 


i the amount paid to cach, and ihe authority, if any, on which 


said payments were based. 


Mr. POTTER. I move that the House do now 
adjourn. 
The motion was not agreed to. 


RENDITION OF FUGITIVE SLAVES. 


Mr. WILSON. 1 offer the following resolu- 
tion, and demand the previous question upon it: 

Resolved, That the Committee on Military Affairs be re- 
quested to report a bill to this House for the cnactment ofan 
additional article of war, whereby ali officers in the mili- 
tury service of the United States shall be prohibited from 
using any portion of the forces under their respective com- 
mands for the purpose of returning fugitives from service or 
labor, and provide for the punishment of such officers as 
may violate said article by dismissal from the service. 

Mr. COX, I move that the House adjourn. 

Mr. LOVEJOY. I demand the yeas and nays 
upon that motion. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 58, nays 53; as follows: 

YEAS—Messrs. Ancona, Babbitt, Beaman, Riddle, Fran- 


; Roscoe Conkling, Cooper, Cox, Cravens, Critte 
dep, Diven, Duna, English, Fenton, Goodwiu, Grider, 
Haight, Harding, Harrison, Holman, Jaekson, Law, Leary, 
Lehman, Loomis, McPherson, Mallory, Maynard, Men- 
zies, Moorhead, 


: Nugen, Odeil, Olin, Patton, Pen- | 


dleton, Alexander TE- Rice, Sheilabarger, Shiel, Smith; 
John 8. Steele, William. G. Steele, Train, Trimble, Upton, 
Vatlandigham, Wadsworth, Webster, Whaley, . Chilton. A. 
White, Wickliffe, Woodruit, Worcester, and Wright—58. 
NAYS—Messrs. Aldrich, Alley, Arnold, Joseph Baily, 
Baker, Baxter, Bingham, Samuel'S. Blair, Blake, Buffin- 
ton, Burnham, Chamberlin, Clark,. Colfax, Fredericke:A, 
Conkling, Covode, Cutler, Davis, Dawes, Dunlap,. Ed: 
wards, Eliot, Fessenden, Franchot, Gooch, Hittehins, Juz. 
Jian, Francis W. Kellogg, William Kellogg, Lansing, Love: 
joy, Mitchell, Noble, Pike, Porter, John He Rice; Riddle, 
Edward H. Rollins, Sargeant, Sedgwick, ‘Shanks, -Sher- 
man, Sloan, Spaulding, Stevens, Trowbridge; Vandever, 
Wallace, Washburne, Wheeler; Albert 8. White, Wilson, 


and Windom—53. 
So the motion was agreéd to; 


And thereupon (at half past two o’clock, p.m. 
the House adjourned. P spem.) 


IN SENATE. 
Monnay, December 23, 1861. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of Friday last was read and ap- 
proved. . 


CREDENTIALS PRESENTED, 


Mr. LANE, of Indiana, presented the creden- 
tials of Hon, Garrurr Davis, chosen by the Lie- 
gislature of Kentucky, a Senator from that State 
for the term ending March 3, 1867, to fill the va- 
cancy occasioned by the expulsion from the Sen- 
ate of John C. Breckinridge. The credentials 
were read, and the oath prescribed by law was 
administered to Mr. Davis, and he took his seat 
in the Senate. 


EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the Sen- 
ate a report of the Quartermaster General, Com= 
missary General of Subsistence, and Paymaster 
General, communicating, in compliance with a res- 
olution of the Senate of the 12th instant, informa- 
tion relative to what articles should be sold by sut- 
lers to the volunteers of the United States Army; 
which was, on motion of Mr. Wixsow, referred 
to the Committee on Military Affairs and: the’ 
Militia. pe Aka ' 

He also laid before the Senate the report of the 
Commissioner of Public Buildings, in answer to 
a resolution of the Senate of the 17th instant, rel- 
ative to the baking establishment in the Capitol 
and Capitol grounds; which, on motion of Mr. 
Foor, was referred to the Committee on Public 
Buildings and Grounds, and ordered to be printed. 

SELECT COMMITTERE APPOINTED. 

The VICE PRESIDENT announced the ap- 
pointment of the select committee authorized by 
the order of the Senate of the 12th instant on the 
subject of a railroad to connect the loyal portions 
of Tennessee and North Carolina with Kentucky 
as follows: Mr. Jounson of Tennessee, Mr. 
SHERMAN, and Mr. Davis. 


PETITIONS AND MEMORIALS. 


Mr. GRIMES. I present the petitions of sun- 
dry citizens of Marshall county, Iowa, who rep- 
resent that a very considerable portion of the reg- 
war and voluntecr forces now in the field desire 
to be treated according to the homeopathic prac- 
tice, and count it one of the severest privations of 
the service that in sickness they are deprived of 
the benefits of that humane method of treatment. 
They represent that this system of practice has 
the confidence of a large portion of the public in 
every community, and they desire the enactment 
of a bill by which a proper proportion of surgeons 
of that persuasion shall be received into the Army 
of the United States. In this connection, I desire 
to give notice that I shall hereafter ask Icave to 
introduce a bill directing that one of the military 


| hospitals in the city of Washington shall be put 


under the charge of homeopathic surgeons, where 
such disabled and sick officers and soldiers as de- 
sire that method of treatment may be sent for that 
purpose. I move that the petition be referred to 
the Committce on Military Affairs and the Mi- 
litja. 

The motion was agreed to. 

Mr. GRIMES presented the petition of Nathan 
Fush and others, citizens of Powasheak county, 
Towa, praying the location of a national armory 
at Rock Island, IHinois; which was ordered to ke 
on the table, a bill to accomplish the object being: ` 
already on the Calendar. : 

He also presented the petition of B.D. Mont- 
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gomery and others, citizens of Black Hawk coun- 
ty, lowa,; praying for the location of a national 
armory at Rock Island, Hlinois; which was or- 
dered to lie on the table. 

He also presented the petition of H. F. Thomas 
and ‘others, citizens of Pleasant Valley, Scott 
county, Iowa, praying the location of a national 
armory at Rock Island, Illinois; which was or- 
dered to lie on the table. 

Mr. SUMNER presented the petition of E. 
Schroeter and others, German citizens of Boston, 
Massachusetis, praying that measures be adopted 
to secure the freedom of the press against all un- 
constitutional interference of the Administration, 
and to prohibit all suppression of the liberty of 
the mails; which was referred to the Committee 
on the Judiciary. ; 

He also presented the petition of Oliver P. Drury 
and others, citizens of Cass county, Michigan, 
praying the total abolition of slavery throughout 


the country; which was referred to the Commit- | 


tee on the Judiciary. 

He also presented the petition of Samuel H. 
Peckham and others, citizens of the State of Mas- 
sachusetts, praying the abolition of slavery; which 
was referred to the Committee on the Judiciary. 

He also presented the petition of N. M. Merritt 
and others, citizens of Massachusctts, for the abo- 
lition of slavery throughout the country; which 
was referred to the Committee on the Judiciary. 

He also presented the petition of Alanson Ham- 
ilton and others, citizens of West Brookfield, Mas- 
sachusetts, for the abolition of slavery throughout 
the country; which was referred to the Commit- 
tee on the Judiciary. 

Mr. NESMITH presented the memorial of 
Major Liewellyn Jones, first cavalry, praying to 
be restored to the active list, and for his proper 
rank and date; which was referred to the Com- 
mittee on Military Affairs and the Militia. 

Mr. HARLAN presented the petition of Samuel 
Townsend and others, citizens of Louisa county, 
Towa, praying the passage of a law by Congress 
establishing a national armory at Rock Island, 
Illinois; which was ordered to lie on the table. 

He also presented the petition of L, B. Richard- 
son and others, citizens of North English, Iowa, 
praying the passage of a law by Congress estab- 
ishing a national armory at Rock Island, Illinois; 
which was ordered to lie on the table. 

He also presented the petition of J. Q. Buffing- 
ton, sr., and others, citizens of Louisa. county, 
Towa, praying the passage of a law by Congress 
establishing a national armory at Rock Island, 
Illinois; which was ordered to lic on the table, 

He also presented the petition of William 
Scott, jr., and others, citizens of Rome, Iowa, 
praying the passage of a law by Congress estab- 
lishing a national armory at Rock Island, Nlinois; 
which was ordered to lie on the table. 

Mr. HARRIS presented the petition of Isaac 
Vanderpoel, late United States Army pension 
agent at Albany, New York, praying compensa- 
tion for his services; which was referred to the 
Committee on Pensions. 

Mr. CHANDLER presented the petition of A. 
H. Morrison and one hundred and fifty others, 
citizens of Michigan, praying for the abolition of 
slavery; which was referred to the Committee on 
the Judiciary. 


Ife also presented the petition of William M. ; 
Sullivan and others, of Jackson county, Michi- į 


gan, praying for the abolition of slavery through- 


out the country; which was referred to the Com- | 


mittee on the Judiciary. 

He also presented the petition of Samuel D. 
Mooreand others, citizensof Washtenaw county, 
Michigan, praying for the abolition of slavery 


throughout the country; which was referred to 


the Committee on the Judiciary. 


Healso presented the petition of Henry Mallory | 
and others, citizens of Barry county, Michigan, | 


praying for the abolition of slavery throughou 
the country; which was referred to the Committee 
on the Judiciary. 

He also presented the petition of John S. Van 
Bruntand others, citizens of Barry county, Mich 
igan, praying for the abolition of slavery through- 
out the country; which was referred to the Com- 
mittee on the Judiciary, 

He also presented a petition of citizens of Mich- 
igan, praying foran exchange of prisoners; which 
was referred to the Committee on Military Affairs 
and the Militia. 
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BILL BECOME A LAW. 


A message from the President of the United 
States, by Mr. Nicoxay, hisSecretary, announced 
that the President had approved and signed, on 
the 21st instant, an act (S. No. 82) to further pro- 
mote the efficiency of the Navy. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Rozerr Morris, chief clerk, announced 
that the House had passed the following bill and 
joint resolution, in which the concurrence of the 
Senate was requested: 

A bill (No. 165) making an appropriation for 
completing the defenses of Washington; and 

A joint resolution (No. 23) giving the thanks 
of Congress to Colonel James A. Mulligan and 
the officers and men under his command for their 
heroic defense of Lexington, Missouri. 


ENROLLED BILLS SIGNED. 


The message furtherannounced that the Speaker 
of the House of Representatives had signed an 
enrolled joint resolution (H. R. No. 20) expres- 
sive of the recognition by Congress of the gallant 
and patriotic services of the late Brigadier Gen- 
eral Lyon and the officers and soldiers under his 
command at the battle of Springfield, Missouri; 
which thereupon received the signature of the Vice 
President. 


PAPERS WITHDRAWN AND REFERRED. 
On motion, of Mr. GRIMES, it was 


Ordered, That the petition and papers in relation to the 
claim of John Egenolf to a California war bond, on the files 
of the Senate, be referred to the Committee on Claims. 


REPORTS FROM COMMITTEES. 


Mr. SUMNER, from the Committee on For- 
eign Relations, to whom was referred a message of 
the President of the United States, transmitting 
papers relative to the requirements necessary to 
enable citizens of the United States who wish to 
be exhibitors at the industrial exhibition to be held 
at London in 1862, moved that the message and 
accompanying papers be printed. 

The motion was agreed to. 

Mr. FESSENDEN, from the Committee on 
Finance, to whom was referred the bill (H. R. 
No. 149) making appropriations for the payment 
of invalid and other pensions of the United States 
for the year ending the 30th of June, 1863, reported 
it back, without amendment, with a recommenda- 
tion that it do pass. 

Mr. NESMITH, from the Committee on Public 
Lands, reported a bill (S. No. 123) to extend the 
provisions of. the act of August 4, 1855, entitled 
“ An act to grant the right of way to all rail and 
plank roads,” &c., for the term of five years, and 
to amend the same; which was read, and passed 
to a second reading. 


GUNBOATS FOR TIIE WESTERN RIVERS. 


Mr. FESSENDEN. The Committee on Fi- 
nance, to whom was referred the bill (H. R. No. 
155) making an appropriation for gunboats on the 
western rivers, have instructed me to report it 
back without amendment, and with a recommend- 
ation that it be passed at once. It is important, 
especially in view of the fact that we may adjourn 
for some days, that it be acted on at once. ` 

Mr. KINGand Mr. TRUMBULL. Whatisit? 

Mr. FESSENDEN. Let the letter from Gen- 
eral Meigs accompanying it be read. 

The biil was considered as in Committee of the 
Whole. It appropriates $1,000,000 for gunboats 
on the western rivers. 

The Secretary read the following letter: 

QUARTERMASTER GENERAL’S OFFICE, 
Ww INGTON Ciry, December 5, 1861. 


Sir: Í respectfully call your attention to the propricty of 
early provision to meet the expense of constructing the 


| armed flotilla on the western rivers, 


Under the appropriations, amounting to $1,100,000, for 
ts on the western rivers, made by Congress at its 


1s Of these vessels had been prepared by a naval 
etor, specially assigned to that duiy by the Navy 
Departinent. Proposals were invited by advertisement, and 
it was concluded that the building, equipment, and main- 
tenuice of seven of these boats, with Payment for three 


other gunboats, then in service, would exhaust the appro- 
priation. 


The general commanding the department of the West 
ordered, at St. Lonis, the construction of a fleet of mortar- 


boats, and of several fag-hoats, to be used with them, and | 


the purchase and alteration into gunboats of two river 


on, f was directed to contract for seven gunboats. | 


Under his orders, some money remitted to the quarter 
master at St. Louis for other purposes has been paid upon 
the contracts for this flotilla. 

The officers of the quartermaster’s department who have 
expended this money were bound by the orders of the gen- 
eral commanding in the department, and should be protected 
irom pecuniary liability incurred in the execution of those 
Orders. 

While I am not called upon to express an opinion as to 
the necessity for the construction of so large a flotilla, I 
have no doubt that the Governmentis bound to pay the con- 
tractors their reasonable expenditures; and I have no doubt 
that if armed and equipped and well manned, the vessels 
will add to the strength of the Army in the West, and con- 
duce to the success of the expedition intended to open the 
Mississippi. 

Jn the annual estimate from this office is an item of 
$1,000,000 for gunboats on the western rivers. Its early 
appropriation would enable the department to complete and 
pay for the boats under construction, some of which are in 
danger of being delayed at St. Louis until the interruption 
of navigation by ice. 

It wonld relieve those who, in good faith, expended their 
labor and money upon these boats from heavy pecuniary 
Habilities, 

I am, respectfully, your obedient servant, 

M. C. MEIGS, Quartermaster General. 


Hon. Simon Cameron, Secretary of War. 


Mr. GRIMES. I desire to ask the chairman 
of the Committee on Finance if the money appro- 
priated by this bill is intended to cover the mortar- 
boats, the rafts, and the whole flotilla that has 
been in process of preparation at Cairo, St. Louis, 
and other points, or only to apply to those called 
by General Meigs in his letter “ gunboats” prop- 
er? I suppose the purpose is to cover them all, 
so that this money shall be appropriated for the 
payment of workmen and contractors who have 
been in the employment of the Government on 
all these different water crafts alike. If so, it is 
right. 

‘Mr. FESSENDEN. I can only say that the 
bill follows precisely the language of the esti- 
mates. The Department asked for an additional 
million for the building of gunboats. The bill has 
been drawn in the House of Representatives in 
the language of the estimates as sent from the De- 
partment. The letter which has been read from 
General Meigs explains the whole thing. I see 
no difficulty aboutit. The gunboats have been 
built; but he states that a portion of the money 
that was appropriated for the purpose of building 


| gunboats has been, under the direction of the 


commanding general, applicd to the purchase and 
fitting up of some river steamboats as gunboats, 
and also for mortar-boats. Mortar-boats carry 
guns. This bill does not describe the particular 
article; but I suppose the language would apply 
as well to those as any others. There isno danger 
of any mistake on the subject. The money will 
unquestionably be applied to these boats. It is 
so intended, and I see no difficulty, under the lan- 
guage of the bill, in applying it precisely as the 


| Senator desires; and I know that to be the inten- 


tion, because it has been so explained. I should 
think it hardly worth while to amend the bill and 
send it back to the House of Representatives, be- 
cause there may be some little difficulty before we 
adjourn in getting it completed, and it is neces- 
sary that it should be passed at once. If we find 
that there is any difficulty about it, we can amend 
it afterwards, 

Mr. GRIMES. With the explanation of the 
Senator that this appropriation is intended to 
cover the amounts that have been expended on 
any and all classes of boats composing this flo- 
tilla, E am perfectly satisfied with the passage of 
the bill. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


HORSES LOST AT LEXINGTON, 
Mr. BROWNING. I present a resolution, 


which I desire to have considered now: 

Resolved, That the Committee on Military Affairs and the 
Militia be directed to inquire into the propriety of making 
compensation for horses lost by those in the cavalry s ce 
at Lexington, Missouri, and to report by bill or otherwise. 

The resolution was considered by unanimous 
consent. 

Mr. BROWNING. I believe thatal or nearly 
all of the Ilinois cavalry who were at Lexington 
had supplied their own horses. There they lost 
them. I have had quite a number of letters from 
persons who were connected with that service, 


| calling attention to this subject, and it is worthy 
steamers, the “ New Era” and the “Submarine? All these ii 


of consideration. They are certainly entitled to 
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compensation for their horses; but I am not aware 

that the matter has yet been before the Military 

Committee for consideration, and hence I offer 

this resolution for the purpose of calling their at- 

tention to it. : : 
The resolution was agreed to. 


ARRESTS BY EXECUTIVE AUTHORITY. 
Mr. KING. Toffera resolution which I intend 


to call up to-morrow, when I shall move to refer 
it to the Committee on the Judiciary: 

Resolved, That the President be requested to cause pro- 
ecedings to be instituted in the courts of law against per- 
sons who have been arrested by executive authority or 
order sinee the breaking out of the present insurrection, 
and who are now detained in custody, so that a judicial 
examination may be bad in each case to ascertain who, if 
any of them, may be allowed to take the oath of allegiance 
to the United States and be discharged, and who shall be 
detained for a further examination or be prosecuted for 
treason or other crime; and to communicate the names of 
all persons that have been so arrested, and the date of arrest 
to the Senate. 


COLONEL DIXON If. MILES. 


_ Mr. GRIMES submitted the following resolu- 
tion; which was referred to the Committee on Print- 
ing: 

Resolved, That five hundred copies of the charges, testi- 
mony, and finding of the court of inquiry in the case of Col- 
onel Dixon H. Miles, of the United States Army, be pub- 
lished for the use of the Senate. 


ENROLLMENT OF BILLS. 


Mr. SUMNER. I offer a resolution, which I 
desire shall lie on the table for the present; I will 
call it up some day hereafter: 

Resolved, That the Committee on Enrolled Bills shall 
consider the expediency of changing the joint rules of the 
two Houses of Congress, so as no longer to require that bills 
which have passed both Houses shali be enrolled on parch- 
ment; but that they shall be simply copied ina fair hand 
on linen paper, and be thus preserved inthe Department of 
State, instead of being preserved in cumbersome rolls of 
parchment. 


REFORM IN THE LAND SYSTEM. 


Mr, HARLAN submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: ý 

Resolved, That the report of the Commissioner of the 
General Land Office, communicated in the annual report 
of the Secretary of the Interior, be referred to the Committee 
on Public Lands, with instructions to report a bill or bills 
providing for the retrenchment and reform which may be 
found practicable in that branch of the public service. 


SUBMARINE TELEGRAPH, 


Mr. SIMMONS submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That a committee of three he appointed by the 
Chair to inquire into the expediency and practicability of 
connecting some of our military and naval stations on the 
coast by means of submarine cables, and to report to the 
Senate by bill or otherwise. 


The VICE PRESIDENT appointed Mr. Sim- 
mons, Mr. SHerman, and Mr. Laruam the com- 
mittee. 

WILLIAM PATTON. 


_ Mr. COWAN submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and referred to the Committee to Audit and 
Control the Contingent Expenses of the Senate: 
Resolved, That there be allowed and paid to Wiiliam 
Patton, late engrossing clerk, for work done by him during 
the recess of the Senate, in making indexes to the execu- 
tive documents, printed by order of the Senate, including 
the tables of documents accompanying the same, and his 
time and expeuses in superintending the printing thereot, 
a compensation not exceeding $75 per session, said allow- 
ance to be made under the direction of the Committee to 
Audit and Control the Contingent Expenses of the Senate. 


BILLS INTRODUCED. 


Mr. GRIMES asked, and hy unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
124) relating to highways in the county of Wasb- 
ington and District of Columbia; which was read 
twice by its title, and referred to the Committee on 
the District of Columbia. 


_ Mr. NESMITH, in pursuance of previous no- | 
tice, asked and obtained leave to introduce a bill | 
(S. No.125)to provide fortheappointmentof com- | 


missioners to investigate claims caused by Indian | 


spoliations in California, Oregon, and Washing- 


l1 


ton Territory; which was read twice by its title, 


and referred to the Committee on Indian Affairs. 

Mr. WILSON, in pursuance of previous no- 
tice, asked and obtained leave to introduce a bill 
(S. No. 126) in relation to the arrest of persons 
claimed to be held to service or labor by the offi- 
cers of the military and naval service of the Uni- 
ted States; which was read twice by its title, and 
referred to the Committee on Military Affairs and 
the Militia. 

Mr. HARRIS asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
129) to provide for the appointment of an addi- 
tional judge for the southern district of New York; 
which was read twice by its title, and referred to 
the Committee on the Judiciary. 

He also asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 128) to 
change and regulate the terms of the circuit and 
district courts of the United States in the northern 
district of New York; which was read twice by 
its title, and referred to the Committee on the 
Judiciary. 

He also asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 130) to 
authorize the district judges of the United States 
to act out of their districts in certain cases; which 
was read twice by its title, and referred to the 
Committee on the Judiciary. 

He also asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 127) for 
the relief of Isaac Vanderpoel; which was read 
twice by its title, and referred to the Committee 
on Pensions. 

Mr. HOWE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 131) 
granting public lands and a loan of the credit of 
the Government to the People’s Pacific Railroad 
Company, to aid in the construction of a railroad 
from the Missouri river to San Francisco on the 
Pacific coast; which was read twice by its title, 
and referred to the select committee on the Pacific 
railroad. 

Mr. HOWE also asked, and by unanimous 
consent obtained, leave to introduce a joint reso- 
lution (S. No, 26) explanatory of a certain act 
therein mentioned; which was read twice by its 
title, and referred to the Committee on Public 
Lands. 

DISTRIBUTION OF DOCUMENTS, 


Mr. ANTHONY. Task the Senate to take up 
a resolution which I submitted last week for dis- 
tributing among the actual Senators documents 
that had been allotted, but not delivered, to Sen- 
ators who have withdrawn or been expelled from 
this body. If the Senate willindulge me in taking 
it up, I will propose a modification that will meet 
the objection made by the Senator from Maryland, 
[Mr. Prance.] 

The VICE PRESIDENT. If no further reso- 
lutions be offered, the resolution to which the Sen- 
ator from Rhode Island refers is now before the 
Senate in order. Ft will be read. 

The Secretary read it, as follows: 

Resolved, That all books and documents heretofore or- 
dered to be printed, and allotted but not delivered to Sena- 
tors from States 
Senate, be distributed among the Scnators attending. 

Mr. ANTHONY. I move that the words 
“books and ”? be stricken out of the resolution. 
That meets the objection of the Senator from Ma- 
ryland, whom 1 do not see in his seat. 

Mr. WADE. Why strike out “ books?” 

Mr. ANTHONY. The Senator from Mary- 
land made the explanation. It referred to some 
books that were printed a great many years ago, 
and which have been discussed a great many times 
in the Senate, and finally disposed of. Ido not 
know what the books are myself; but I did not 
intend in the resolution to include any such books, 
but only the documents ordered by the last Con- 


gress, such as the Agricultural Report, the Smith- | 


sonian Report 
Mr. FESSENDEN and others. 
are documents. 
Mr, ANTHONY. Scnators say those are doc- 
uments. 


Those books 


hat have omitted to be represented in the i 


Mr. FESSENDEN. Everything we- print: is 
a document, . E ae 

Mr. WADE. I want to make an inguiry. of 
the Senator from Rhode Island: ‘ What‘wilk: be 
left when you strike out “ books??? 0" = 

Mr. ANTHONY. I understand thatthese are 
left: the Army Register, the Smithsonian Report, 
the Report upon Agriculture, Delafield’s Report, 
Douglas’s Obituary, Acts and Resolutions of the 
last Congress, and the Globe and Appendix, “ 

Mr. WADE. Those might all be called books. 
They are all bound. 

The VICE PRESIDENT. The resolution will 
be read as it will stand if it be amended ag pro- 
posed. 

The Secretary read, as follows: ‘ 

Resolved, That all documents heretofore ordered.ta be 
printed, and allotted but not delivered to Senators’ from 
States that have omitted to be represented in the Senate, 
be distributed among the Senators.attending. 

Mr. FESSENDEN. I would suggest to the 
Senator from Rhode Island that I understood the 
Senator from Maryland to state that ‘he had’ no 
objection to it so far as it was applicable to the 
documents of the last Congress, but he did not 
want to go back of that. : 

Mr.ANTHONY. I understood him to refer to 
some books; I suppose the State Papers .or the 
Annals of Congress, or the American Archives, 
about which there had been a great deal of. dis- 
cussion. I think he was afraid that that subject 
would be called up by this resolution. 

Mr. FESSENDEN. “Documents?” would 
cover all the books specified by the Senator. 
Those are all documents. 

Mr. ANTHONY. Then that is better. 

Mr.POWELL. I suggest to the Senator from 
Rhode Island that I understood :the objection: of 
the Senator. from Maryland to. refer to books 
printed some years back, and not of a recent date 
at all. 

Mr. ANTHONY. I so understood. 

Mr. POWELL. But I suggest he had better 
adhere to the resolution with the word “ books” 
in. I can sce no objection to it. : 

Mr. ANTHONY. I would prefer to have the 
resolution lie over until the Senator from Mary- 


land is in his seat. 
Mr. FESSENDEN. I think that would be 
There is no hurry about it. 


better. 

The VICE PRESIDENT. Does the Senator 
submit a motion? 

Mr. ANTHONY. I move that it lie upon the 
table, as the Senator from Maryland is not in his 
seat. I prefer to have him here. 

The VICE PRESIDENT. That order will be 
made if there be no objection. * 

The resolution was laid upon the table for the 
present, 


OBJECT OF THE WAR. 


The VICE PRESIDENT. The following res- 
olution, submitted by the Senator from New Jer- 
sey on the 16th instant, is now before the Senate: 


Resolved, That the present war is for the Union, accord- 
ing to the Constitution ; that its object is to save the former 


| and enforce the latter—was so in the beginning, is now. as 


carried on, and should be to the last; that measures extreme 
and radical, disruptive in themselves, involving in a com- 
mon fate as well the loyal as disloyal, should not be resorted 
to; and that in crushing treason, wide-spread and hateful as 
itis, the Government itself cannot prove traitor to organic 
law. 


Mr. SIMMONS. Isee that that resolution was 
offered by the Senator from New Jersey, (Mr. 
Tren Eycx,}] who is not now in his seat, and I 
suggest that it lie on the table for the present. 

The VICE PRESIDENT. It will beso ordered . 
if there be no objection. 


ADJOURNMENT TO THURSDAY. 


Mr.GRIMES. I move that the Senate do now 
adjourn until Thursday next. : 

Mr. FESSENDEN,. I trust my friend ‘will 
withdraw that motion. I wish to inform the Sen- 
ate that I am expecting a bill from the House of 
Representatives which itis deemed véry important 


| should be passed to-day if we are about to adjourn 


over. It isthe actin reference to the tariff, laying 
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additional duties on tea, coffec, and sugar, which, 
“with reference to the revenues, it is quite import- 
ant to pass immediately. It has not yet passed 
the House of Representatives, but it has been ex- 
amined by the committee of the House and the 
committee of the Senate, and they are unanimous 


somit i 
= -Mr. GRIMES. I withdraw the motion. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
“by Mr. Morais, chief clerk, announced that the 
Speaker of the House had signed the following 
enrolled bills, which were thereupon signed by 
the Vice President: 

. A bill (S. No. 83) relative to courts-martial in 
the Army; > 

A bill (S. No. 84) to provide for allotment cer- 
tificates among the volunteer forces; and 

A bill (H. R. No. 155) making an appropri- 
ation for gunboats on the western waters. 

EXECUTIVE SESSION. 

Several messages were received from the Pres- 
ident of the United States, by Mr. Nicoxay, his 
Secretary. 

On motion of Mr. WILSON, the Senate pro- 
ceeded to the consideration.of executive business; 
and after some time spent therein, the doors were 
reopened. 

HOUSE BILLS REFERRED. 


The following bill and joint resolution were read 

twice by their titles, and referred to the Commit- 
“tee on Military Affairs and the Militia: 

A bill (H. R, No. 165) making an appropria- 
tion for completing the defenses of Washington; 
an ; 

A joint resolution (H. R. No. 23) giving the 
thanks of Congress to Colonel James A. Muli- 
gan, and the officers and men under his command, 
for their heroic defense of Lexington, Missouri. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 

$ by Mr. Morris, chief clerk, announced that the 

louse had passed a bill (No. 176) to increase the 

duties on tea, coffee, and sugar, in which the con- 
currence of the Senate was requested. 


MILITARY ACADEMY. 


On motion of Mr, WILSON, the bill (S. No. 
101) to increase the number of cadets in the Mil- 
itary. Academy at West Point was considered as 
in, Committee of the Whole.. It provides that 
hereafter, in all cases of appointments of cadets 
to the Military Academy, each congressional and 
territorial district, and the District of Columbia, 
shall be entitled to two cadets, to be selected as 
prescribed by the existing laws. The second sec- 
tion provides that when cadets are found deficient 
in their studies, or in their duties, they shall be 
dismissed, unless otherwise recommended by the 
academic board, 

The bill was reported by the Committee on 
Military Affairs, with an amendment proposing to 
strike out the second section. 

Mr. TRUMBULL. It seems to me that the 
second section is a very proper one. 

Mr. WILSON. It ts ‘the rule already. 

Mr. TRUMBULL, I understand from the 
chairman of the Committee on Military Affairs 


that there is a rule of the Department which | 


amounts to the same thing as this second section; 
but that is liable to be changed by the changing 
occupants of the War Department. It certainly 
is. very proper that when cadets are found deficient 
in their studies, or in their duties, they should be 
dismissed, unless the academic board recommend 
otherwise; and it can do no harm to make this a 
permanent rule. It seems to me that the section 
ought not to be stricken out, and that the reason 
given for striking it out is not altogether sound, 
because this regulation of the Department may 
be changed, and it is liable to abuse. Where 


there is a rule of this kind established by the De- | 


partment, influences are brought to bear upon the 
head of the Department to induce him to relax the 
rule for the benefit of particular favorites. I think 
the matter had better be regulated by iaw. I hope 
the section will not be stricken out. 

Mr. WILSON. The reason why the committee 


recommended that the second section should be | 


stricken out was, that this provision is now the 
rule and practice at West Point; but, as the Sen- 


ator says, it can do no harm to make the rule of 
the institution a law. The evil formerly com- 
plained of was, that frequently after students had 
been turned away, they were sent back by the 
Secretary of War, without the recommendation of 
the academic board. Great abuses of that kind 
were complained of under Mr. Floyd, as affect- 
ing the discipline of the institution. That matter 
we rectified by a law of the last session. We put 
a provision in the laws passed at the extra session 
on that point; but certainly this section can do no 
harm. The committee proposed to strike out 
merely for the reason that it was now the well- 
regulated policy of the institution, and that there- 
fore it was not necessary to legislate on the sub- 
ject. The first section of the bill merely provides 
for an increase of the number of students. The 
number there now, I think, is about one hundred 
and seventy. This bill will make the number 
about three hundred and fifty. 

Mr. BROWNING. If the chairman of the 
committee will permit me, I desire to ask him 
what increase the first section of the bill makes. 
Tam not familiar with the existing laws on the 
subject, but my understanding was that each dis- 
trict, under existing laws, was entitled to have 
two students at the academy. 

Mr. WILSON. Only one, and this bill makes 
it two. 

Mr. GRIMES. Two at the Naval Academy, 
and one at the Military. 

Mr. BROWNING. I was under the impres- 
sion that each district was entitled to two at the 
Military Academy. 

Mr. WILSON. Only one, sir, and four hun- 
dred can be accommodated there without any in- 
crease of buildingsor anything of that sort. This 
bill will make the number about three hundred 
and fifty. When we bring all the States back, 
we can carry it up to alarger number, something 
over four hundred. If we should then have too 
large a number we can make a reduction at that 
time. I hope, therefore, the bill will be passed 
at once. I am notat all strenuous on the ques- 
tion whether we shall keep in or strike out the 
second section of the bill. 

Mr. FESSENDEN, I should like to hear the 
bill read. I was not in the Chamber at the mo- 
ment it was taken up. 

The Secretary again read it. 

The VICE PRESIDENT. The first question 
will be on agreeing to the amendment reported by 
the committee. 

Mr. SHERMAN. To that Ihave no objection; 
but I desire to say a few words in regard to the 
bill itself. I will wait until the amendment is 
acted on. 

The amendment was not agreed to. 

Mr. HARRIS. I do not know whether it is 
proper for me to say anything in relation to the 
vote just taken; but I am very confident the Sen- 
ate has voted under a misapprehension. 

Mr. FESSENDEN. Move areconsideration. 

Mr. HARRIS. I will move a reconsideration 
of the vote, and all I have to say on the subject 
will be what I will read from the act of last sum- 
mer. It is as follows: 

“Suc. 8. And he it further enacted, That no cadet, who 
has been, or shall hereafter be, reported as deficient, either 
in conduct or studies, and recommended to be discharged 
from the academy, shall be returned or reappointed or ap- 
pointed to any place in the Army before his class shall have 
left the academy and received their commissious, unless 
upon the recommendation of the academic board of the 
academy.*? 

The whole thing is covered by that provision. 

Mr. WILSON. I will say to the Senator, that 
that covers a particular point. The rule of the 
institution is, that when these deficiencies of ca- 
dets exist, those cadets are to be removed by the 
authority of this academic board. Under some 
of the past Secretaries, these cadets were some- 


times sent back without the assent of the academic | 


board, and the abuse was carried so far under Mr. 
Fioyd that the persons connected with the insti- 
tution said it injured the discipline of the acad- 
emy. To correct that, we passed the section 
read by the Senator from New York. Now, sir, 
this second section makes a law of the rule now 
existing in the institution: that, when the cadets 
are deficient, they shall be removed by the aca- 
demic board. They do it now; and it is the rule 
of the institution. 
with their being restored; and the reason why the 
committee reported in favor of striking it out was, 


his section has nothing to do | 


that it was not necessary because it was now the 
rule and practice of the institution. However, it 
can do no harm to have it made a law, because it 
is now the practice and rule of the academy. 

Mr. GRIMES. ‘The Senator from Massachu- 
setts, I apprehend, does not exactly understand 
what the section is. It says that these students 
shall be dismissed unless they are retained upon 
the recommendation of the academic board. 

Mr. KING. Oh, no; it does not. 

Mr. GRIMES. Yes, it does. That isthe legal 
construction of it. 

Mr. FESSENDEN. Let it be read again. 

The Secretary read it, as follows: 

Sec. 2. And be it further enacted, That when cadets are 
found deficient in their studies or in their duties they shall 


be dismissed, unless otherwise recommended by the aca- 
demic board. 


Mr. GRIMES. Mr. President, that is exactly 
as I stated it. ‘‘ They shall be dismissed unless 
otherwise recommended by the academic board,”’ 
and that is the way it ought tobe. Heretofore it 
has been wholly in the control of the Secretary of 
War. When one of these cadets was found to be 
deficient in his studies, too stupid to keep up with 
his class, or too much ofa knave to be permitted to 
associate among young gentlemen, he would come 
down here and bring political influences to bear 
on the Secretary of War and the President, and 
thereby be restored. This section gives to the 
academic board the power to restore him if they 
see fit, or rather to the head of the War Department 
to restore him, but only on the recommendation 
of theacademic board. ‘There may hea case where 
a young gentleman, for some reason or other, may 
be guilty of some venial offense, or he may, for 
some reason or other, be behind his class, through 
sickness or something of that kind; but he may 
give such evidences of mental ability as to justify 
the academic board in recommending that he be 
continued in the institution, and in such cases as 
that the academic board ought to be permitted to 
do it. Hence 1 say this proposition is much better 
than the section that was adopted by Congress at 
its last session. It seems to me this leaves it 
exactly where it ought to be. 

Mr. WADE. Ihave nothing to say about this 
amendment; I care but little about it; but I am 
against the proposition contained in the bill at this 
time. Sir, our Treasury is strained to its utmost 
tension in order to carry on the war we have on 
our hands; and it seems to me to be very unwise 
at this time to enter into any head of expenditure, 
unless it can be shown to be absolutely necessary. 
Sir, you may double the number of cadcts, you 
may double the expenditure under that head; but 
it cannot aid you in your present difficulties at 
all. If this was so necessary to be done, why has 
it not been done before we made these great ex- 
penditures that have fallen on the country lately ? 
Even if I were much in favor of this system, which 
I am not, I could see no reason for entering more 
largely into it at this particular period. These 
young men will receive no education that will en- 
able them to take such a part in our present diffi- 
culties as will aid us at all. Why, then, should 
we enter on this new head of expenditure? I think 
it should lie over until we can see that we are bet- 
ter able to enter upon it. Certainly, sir, the suc- 
cess of this system has not been so conspicuous 
as to show that there is any great necessity of 
going into it further at an improper time. 

Sir, as I have had occasion to say once before, 
I do not believe there can be found on the face of 
the earth, or in the history of the world, any in- 
stitution that has turned out so many false, un- 
grateful men as have emanated from this institu- 
tion. Itappears to me that when such are the bitter 
fruits constantly of the institution, there is some- 
thing radically wrong about it. Besides, sir, the 
whole principle of it is in opposition to the prin- 
ciple of all our institutions. It is aristocratical; it 
is exclusive; itis a close corporation; and it stands 
in the way of merit being advanced. Weare told 
we have now some seven hundred thousand men 
in the field, most of them civilians. They are in 
a better way of training for military purposes than 
they would be in this close corporation. There 
is no doubt, if the war continues, that you will 
have men of genius enough, educated in the field, 
and infinitely better educated than they possibly 
could be in this institution. But, sir, I did not 
rise to give all the reasons now that I have against 
the bill. My principal objection is, that it adds 
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to the expenditures of the Government, now over- 
borne with expenditures, and that this is an im- 
proper time. 

The VICE PRESIDENT. The question is on 
agreeing to the amendment reported by the.com- 
mittee. The question was once put, but it will 
be again put at the suggestion of the Senator from 
New York. 

The amendment was rejected. 

‘Mr. SHERMAN. I desire to add but a few 
words to what has been said by my colleague in 
regard to the merits of the bill. The chairman 
of the Military Committee says it will entail no 
additional expense upon the Government—— 

Mr. WILSON. None for buildings. 

Mr. SHERMAN. As I understand it, it will 
entail about two hundred thousand dollars a year 
additional expense upon the Government. ‘The 
estimated expenditure for each cadet is $1,000. 
The bill, therefore, makes a direct addition to the 
cost of the institution of $200,000, or $240,000 
when all the districts shall be represented. This 
may be a very small item of expenditure now; 
but it must be recollected that it is adding a per- 
manent annuity of $200,000 a year. It can be of 
no carthly use. Many of the young men who 
will seck to get into the academy, if you pass 
this bill, are nowinthe Army. All of them that 
are worth going there, ought to be appointed be- 
tween the ages of sixteen and twenty; and all the 
young men of the country of that age who have 
spirit enough to be selected as cadcts at the acad- 
emy, ought to be or are now in the ranks of the 
Army in some capacity. I have no doubt myself 
that nearly all the cadets that will be appointed 
under this bill, will be from the young men who 
have volunteered and are now serving their coun- 
try. These young men cannot be educated for 
four years; their services will not be rendered to 
the Government for four years to come. We 
know very well that in four years from this time 
their services will not be needed, or else this coun- 
try will be in a sad condition for which history 
does not presenta parallel. To expend this money 
now, it seems to me, is throwing it away. 

My colleague said another thing which is true. 
The West Point Academy is not to furnish the 
heroes of this war. That is now settled. The 
heroes of this war are to spring from the ranks of 
the people. Iam changing my mind daily, and am 
becoming convinced that the ordeal and the mode 
of education at West Point rather tend to make 
men martinets than soldiers and officers; and it is 
my deliberate conviction that if this war is to be 
prosecuted with success, the Army officers will 
be used to discipline, to mold, to form lines and 
squares, to go through the ordinary discipline and 
routine of a camp, but the battles will be fought 
and the victory will be won by such officers as 
sprang into existence during the French Revolu- 
tion. 

Besides, I do not believe that a military educa- 
tion at West Point has infused into the Army the 
right spirit to carry on this war. There is no 
feeling of enthusiasm in regard to it among the 
officers of the regular Army; and for the last eight 
or ten years the intercourse of the officers of the 
Army has been such, the influences that have been 
brought over them have been such, as to impair 
their efficiency and their usefulness, even if their 
education prepared them for usefulness. 

It seems to me, therefore, that on the score of 
economy, it is unwise to pass this bill, because 
now is not the time. We cannot expend this 
money for the education of soldiers for a future 


war, and all the officers that we shall need for the | 


next twenty or thirty years will be formed by the 
gallant men who are now fighting our. battles. 
The officers who will win the highest honors in 
the field, in my judgment, will not be those edu- 
cated at West Point, but those who have volun- 
tarily assumed the duties and burdens of a volun- 
teer soldier, and are now fighting in the service of 
their country. 


Mr. WILSON. Mr. President, it is a matter 


of indifference to me whether Congress shall de- į 


cide to increase the number of cadets at West 
Point or not; but the form proposed in this bill is, 
I think, the best that can be adopted if we are to 
increase the number at all. 


for all, by passing this bill, or rejecting it and all 
other bills proposing such an increase. 


l hope, however, as | 
the question has been brought up, that we shall | 
setile it, as far as this Congress is concerned, once 


The Senators from Ohio do not believe in this 
institution; and they are opposed to the increase 
of the number of cadets on the ground of economy. 
That is a very good word. I like to hear it, and 
I believe the time is coming for all of us to repeat 
it often, and endeavor, if possible, to act upon it. 
If this proposition is to be rejected on that ground, 
I have nothing to say; butif itis to be rejected on 
the ground that the cadets trained at West Point 
do not make accomplished officers in the Army 
of the United States, I do not agree to it. : 

The Senator from Ohio who spoke last, thinks 
that the cadets educated at West Point are to train 
the men who are to fight the battles, but that the 
men who are to fight the battles are to be brought 
out in this contest as they were in the French Rev- 
olution. It may be that it-is to be so; but I have 
yet to see any evidences of that kind. From the 
people in every hamlet and village of this country, 
from the ranks of every regimentin the field, from 
every executive chamber, there have come to this 
Government the most imploring appeals to furnish 
officers educated at West Point to train the men 
who had volunteered, and to lead them. To-day, 
I venture to say, there are hundreds of applica- 
tions from the States of the Union, from State ex- 
ecutives, from regiments in the field, asking the 
Government, imploring the Government, to de- 
tach officers educated at West Point to take com- 
mand in volunteer regiments. 

Mr. SHERMAN. Will my friend allow me to 
ask him a question? 

Mr. WILSON. Certainly. 

Mr. SHERMAN. Iask the Senator from Mas- 
sachusetts what disposition has been made of those 
applications generally? I want to give a little ex- 
perience on that subject. 

Mr. WILSON. In answer to the Senator’s 
question, I can say that in some cases the Gov- 
ernment has detailed officers in that way, in other 
cases it has denied the applications. They have 
becn most generally denied. 

Mr. SHERMAN. Will the Senator now allow 
me to state my experience on that subject as an 
evidence of the efficiency of a West Point officer? 

Mr. WILSON. Certainly. 

Mr. SHERMAN. I know that what is now 
said by the Senator from Massachusetts is true. 
The people of this country have looked to the 
officers of the Army with a great deal of interest, 
and volunteer regiments have almost uniformly 
applied for colonels and lieutenant colonels and 
majors from the regular Army. These applica- 
tions have been sent here backed by the strongest 
recommendations, and they have generally been 
met with the answer ‘you desire to break up the 
old Army.” There is a feeling between the vol- 
unteers and the leaders of the regular Army which 
keeps upa kind of caste between them. Desiring 
to do something in the last vacation for the service 
of my country, but having no military experience, 
I made an appeal to the people of the portion of 
Ohio in which I live to volunteer to go to the war, 
and the appeal was responded to. After many of 
the men had been enlisted, I came to Washington 
and applied for two regular Army officers. I was 
repelled; I was told that I was opposed to the reg- 
ular Army; that I would break up the regular 
Army. I said I desired to diffuse the military 


for the voluntcers would have to fight the battles, 
I failed to gct regular officers detailed. Afterwards 
I did temporarily getan assignment of two officers, 
who were sent merely for the purpose of disci- 
plining and organizing the force. These were two 
young men, fine spirited young fellows, who were 
just from Oregon. They served, drilled these regi- 
ments, and went with them to Kentucky. When 
I came here at this session, I applied for leave of 
absence for these two young Officers to serve as 
colonels of the two regiments, and after three 
weeks I received an answer that they could not be 
detailed, but that they must repair to their regi- 
ments in Oregon. 

Mr. FESSENDEN. Whom was that answer 
from? 

Mr.SHERMAN. FromGeneral Thomas. I 
was told that they must repair to meet their regi- 
ments in Oregon. That is, these young men with 
military knowledge were threatened to be taken 
away from the head of two thousand voluntcers 
in the presence of the enemy, when they had not 
| a single other officer in the ranks who knew how 


knowledge of this country among the volunteers, | 


to give the word of command, and were to be sent i 


to their regiment. in. Oregon: - Thatcase:hasbeen 
submitted to the President ofthe. United States: 

Now, I say, Senators, that if the Army ofthe: 
United States is to be used-in that:spirit; if. the: 
regular officers, who have been: educated atthe 
expense of the Government, and nearly-one third 
of whom have deserted the flag of their country; un~ 
der which they were reared and educated—nearly. 
one third of whom are now fighting directly’or 
indirectly in-the ranks of the enemy; if: the rest 
of the officers of the regular Army are to.bée:zov-. 
erned and controied-in: this manner, their Ber- 
vices withheld from the volunteers who are to fight 
the battles; if that is-the spirit in which the reg- 
ular Army is to be administered,:1, for:one; am 
disposed to break it up. You all know thatatthe 
last session of Congress there was no-one more 
desirous to strengthen. the hands of the regular 
Army than myself; but say if it is to. be man- 
aged in the way it has. been managed, if that is 
the spirit that is to be infused into the regular 
Army; if the officers who are educated at the ex- 
pense of the Government cannot serve anywhere 
except ina regular regiment; if they cannot: be 
allowed to command and lead gallant volunteers, 
who are as good as they are, then there is no use 
in educating any more, but let us depend on the 
people to furnish officers and men; and that is the 
real reason why I am opposed to this bill. ‘ 

Mr. WILSON. The Senator from Ohio-has 
made a strong pointon the Adjutant General of the 
Army and on the administration of the Army:in 
the War Office; but he has not made a point 
against West Point. The Senator’s argument, 
instead of being against West Point and against 
the cadets of West Point, is in favor of West 
Point, for that Senator sought to obtain West 
Pointers to lead the men of Ohio, and he:speaks 
with approbation of those young men that hë 
thinks the Adjutant General would tear away from 
the command of two thousand volunteers of Ohio, 
and send to the far-off shores of the Pacific. Now, 
sir, I say what I know when I declare that the 
officers, and especially the young"officers, of the 
Army of the United tates have been seeking at 
the War Office for months‘ to be detailed to take 
commands in the volunteer forces of the States, 
Governors of States, regiments in the States, have 
applied to the Federal Government to obtain the 
services of these Army officers. The Army officers 
themselves have asked to be detailed. Ina few 
cases they have been detailed. In most cases the 
application has been met with a refusal, and it has 
grieved the officers as much as it could grieve the 
men who sought their services. 

The truth is, sir, that the young men educated 
at West Point, who are loyal to the country, have 
sought these positions, and have shown all the 
zeal that anybody could desire to take these com- 
mands to prepare volunteers for the field, and to 
lead them in the field. Ido not doubt that in the 
battles which are before us the graduates of West 
Point will fight for their country now as bravely 
as they have upheld its flag in the past. . It has 
so proved in every contest through which we have 
gone. Who commanded a day or two ago over 
the river here at Drainsville but General Ord; who 
commanded in Missouri the other day but Gen- 
eral Pope, both of them West Pointers? The 
Government has appointed out of the Army forty- 
six officers to be generals of volunteers, and has 
appointed from the men who have served the coun~ 
try in battle, or who are graduates of West Point, 
seventy-five of the one hundred and ten brigadiers, 
leaving but thirty-five to be selected from citizens; 
and nearly one half of them have been educated 
at military schools in the Old ‘World or in the 
New. Taking out of this little Army forty-six 
officers, and making them generals shows with 
what anxiety, with what earnestness the volun- 
teers and the people of the States have sought the 
services of men educated at West Point. 

Now, if Senators believe that, in the present ex- 
igencies of our country, we ought not to incur this 
additional expense, and if they put their opposi- 
tion to the bill upon that ground, they can stand 
upon it; and I think that isa fairsubject for con- 
sideration, but even in that view I feel inclined 
to support the bill, for I believe we need the edu- 
cation which West Point gives to the young men 
of the country. I hope the opposition to this bill 
will not be put upon the ground that the loyal 
officers who are graduates of West Point are not, 
I do not say the ablest men of the country; for it 
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‘would be ‘strange, selected as they are and edu- 
cated’ at ‘one ‘institution, that they should all be 
meni of great intellect; but they are trained men, 
and they have shown in all the: contests of the 
“past devotion and abiltty,and 1 believe they will 
‘do it.in this wat.. 1 know there are-complaints 
that they are not in earnest, that their hearts are 
not«in-this-contest. No: doubt there are many 
officers'in the Army,as there are. many officersin 
-the volunteers, whose hearts are not in this con- 
test; and probably.there are as many such in the 
-volunteers'as inthe ‘West Pointgraduates. I sup- 
‘pose that in former days the old Arny was pretty 
nearly equally divided between the Whig and the 
‘Democratic parties; but when the new issues of 
‘the last few. years came up, situated as they were, 
‘the largest proportion of the officers of the Army 
~sided with those who have administered the Gov- 
-ernment during the last ten years. When this 
war. opened, their sympathies and their feelings 
were unquestionably against those who are ad- 
ministering this Government; and to-day, as far 
as Tcan judge from looking over the list, of the 
one hundred and ten brigadiers, at least eighty are 
opposed to ‘the present Administration. W hen- 
ever there is a‘separate command, with but one 
‘solitary exception, that command is under the 
control of a general opposed to the present Ad- 
ministration, . 

Mr. WADE. Opposed to the war? 

“Mr. WILSON. No, sir, not opposed to the 
war; but they are men who did not sympathize 
with those who brought this Administration into 
power. I say nothing of the wisdom of making 
these selections; but I'am not surprised that they 
were made, because the largest proportion of the 
men that had any military experience were not 
in harmony or sympathy with those who brought 
this Administration into power; and many of the 
volunteer officers, when they left their homes to 
come into the field, believed that this war was 
brought upon the country by the men who enter- 
tain the views that you, sir, and I,and a majorit 
in this Chamber entertain. But, sir, this is all 
being rapidly cured. Take this class of men from 
under political control; take them away from the 
misrepresentations of newspapers and party or- 
ganizations; bring them here, put them across the 
river; let them sleep: under the covering of their 
tentsinthesecold nights; letthem traverse through 
“the sacred soil of Virginia’’ knee deep in mud; 
let them stand out on picket guard and be fired 
at, and they soon learn who-the traitors are who 
brought on this war; and they are fast learning 
what the cause of the war is. I say here to-day 
that nine tenths of the army of the Potomac un- 
derstand who brought on this war, and whatis its 
cause. You may take any class of men, however 
educated, or however associated at home, and put 
them thirty days under the flag of the country in 
face of this rebellion, and they will understand it 
all, and comprehend it, and know why we areina 
war, and who has brought this wicked and cause- 
less rebellion upon us, and forced us into a bloody 
struggle. 

Sir, E do not think West Point is justly liable 
to the censure administered by the Senator from 
Ohio, [Mr. Want.] Ido not think that the men 
from the rebellious States that have gone into this 
contest, who were educated at West Point, were 
any more disloyal than their fellow-citizens. The 
public men of those States led the country into 
this war, They hada purpose init. They car- 
ried many of these officers with them; and it is a 
fact well known in the Army and out of the Army 
that some of the officers resigned their commis- 
sions, and went home under promises of increased 
rank and position; but many of them resigned 
with the greatest possible reluctance. 

If we are to defeat this bill, let us do it on the 
principle of economizing the expenditures of the 
Government, and then let us act on that policy 
during the rest of the session; for I believe to-day 
that our danger lies in the extravagant expendi- 
tures we have upon us. : However, I think we 
can well incur the small expense that will be en- 


tailed on the country by the passage of this bill, | 


and I shall vote for it. 

Mr. GRIMES. Mr. President 

Mr. SHERMAN.. I hope the Senator from 
lowa will allow a letter which I have sent to the 
desk to be read. 1 do not wish to do injustice to 
the officers of the Army. 

Mr. GRIMES, Certainly. 


l 


|| tion of the country when it engaged in rebellion; 


| Hon. Jonn Suerman, United States Senator. 


| spring, is nota very cogent one. They were born 


| essential in teaching these young gentlemen the 


i to this bill, 


The PRESIDING OFFICER, (Mr. FOSTER 
in the chair.) The letter sent up by the Senator | 
from Ohio will be read. 

The Secretary read, as follows: 

ÅDJUTANT Genera’s OFFICE, 
WASHINGTON, December 14, 1861. 

Sır: In reply to your letter of the 5th instant, addressed | 
to Major General McClellan, I am directed to say that the 
services of Captains Forsyth and Harker are required with 
their regiment now in Oregon, and that permission cannot 
be granted them to command the regiments of Ohio volun- 
teers, as requested by you. 

Lam, sir, very respectfully, your obedient servant, 

L. THOMAS, 
Adjutant General. 


Mr. GRIMES. It seems to me that the argu- 
ment, drawn from the disloyalty of the officers of | 
the Army who resigned and abandoned their po- 
sitions in the service during the Jast winter and 


in the States that are now disloyal, they were ap- 
pointed from those States, many of them owned 
property there; they therefore went with that por- 


but surely that gives no reason to suppose that 
Representatives in Congress from the loyal States 
will appoint young men who will hereafter turn 
out to be disloyal. But I rose, sir, to correct what 
I think is a very great misapprehension of the | 
Senator from Ohio, (Mr. Suerman,] in supposing |} 
that the passage of this bill will entail great addi- 
tional expense on the.Government. He says it 
will create an additional expense of $200,000 a 
year. I think the Senator is greatly mistaken in || 
that. It may be true, doubtless it is, that the 
average annual expense of each cadet at West || 
Point heretofore has been $1,000. We pay them |} 
thirty dollars a month—$360 a year; which is all 
they get. The balance of the $1,000 is made up 
in the salaries of the professors, in keeping horses 


art of riding; in powder and ammunition, and arti- |! 
cles of that kind. The aggregate expense may be 
$1,000 for each cadet, but it will be no greater if || 
we pass this bill than it has been heretofore, for || 
by this bill we only supply from the loyal States 
just about the number of students that have here- 
tofore been supplied to the academy from the dis- 
loyal States. Besides, we are obliged to keep up 
the corps of professors, we are obliged to keep up 
all this paraphernalia, to enable them to carry on 
the instruction properly, and the only additional 
expense over what has heretofore been incurred 
will be the pay of the small excess of students that 
will be sent there under this bill over the number 
that were sent under the law as it existed prior to 
the rebellion. The only expense that will be added 
by the bill over the expenditure to-day will be 
the pay and rations of the additional students, 
amounting, I think, to about thirty-six thousand | 
dollars. 

Mr. WADE. There is another reason, in ad- 
dition to those I stated before, why I am opposed 
i I perceive that all over the country 
private military schools are springing up, and mil- 
itary tacties are being taught in our high schools. 
Our high schools are getting gentlemen skilled in 
military science as teachers. {am in favor of that 
process which is going on. I believe it is doing 
away with any necessity for this monopoly, this 
aristocratic branch of our Government. If any 
necessity did at one time exist for a Government | 
institution like this, that necessity has now alto- |! 
gether ceased. If men have an interest to become 
versed in matters of military science, they will 
turn their attention to that branch as they do to 
everything else; and I think there is no more ne- |! 
cessity now for the Government undertaking the | 
education of military men than of coach-makers, | 
or of men in any other branch of life. It would | 

i 
i 
1 


be a very sad thing for us if no locomotives could 
be built, or if ships could not be built for our mer- | 
chant service; but it would be entirety improper 
and unnecessary for the Government to undertake 
to instruct men in those arts, and it is just as un- 
necessary, at this time, that it should undertake |! 
the education of men in military affairs. I have 
no doubt that our private military schools are as 
good and as thorough in every way as is the mil- 
itary establishment at West Point; and they have 
this immense advantage over it, that the young 
men who are educated there are so educated be- 
cause they believe that a military education is 
suited to them, because they have some natural 
genius for it; but here they go.into your Military 


I 


| supposed to have military education, 
i General Hull was an educated military man; at 
all events he had been a military officer in the 


| or not. 
| tenants the moment they graduate, though youdo 


| according to seniority. 


Academy because they can get an education there 
at the expense of the Government, and they are 
not as likely to be as well adapted to this profes- 
sion as if they commenced it voluntarily in private 
schools. 

Another great objection to this institation is 
that it stands in the way of men of merit rising 
from the ranks to high military position. Your 
regular soldier has nothing to encourage him; his 


| ambition is dead, benumbed by this system of 


monopoly. When aman goes into your ranks, 
he knows that he is to remain there forever, and 
that strikes a more benumbing blow at the effi- 


| ciency of your army than can be overcome or 


overbalanced by the education that young men 
may get there. 

I agree with my colleague that the men who 
will eminently distinguish themselves in this war, 


i who will come forward and show themselves ca- 


pable of commanding great armies in the field, 
will be men the scope of whose intellect has never 
been narrowed down to therules of your military 
school. It wasso in our last war with Great Brit- 
ain. Our military officers then grew up with the 
service. There was General Brown, the man who 
in the war of 1812 first turned the tide of affairs 
in our favor. Our old officers all failed; they were 


| good for nothing; they sacrificed their armies, and 


misfortune attended us everywhere. Here wasa 
man who had no military pretensions; when he 
went into the Army he was a militia officer; but 


| he showed military talent, and he was advanced 


and took the lead of the Army, and from that time 
onward other men grew up in your service and 
conducted the war toa final and glorious termi- 
nation. His predeccssors were men who were 
I believe 


Revolution. So of Wilkinson; so of a great many 
others who brought nothing but defeat and dis- 
grace on the American arms. 

I think there is no necessity for this increase of 
cadets at West Point, and certainly it can be of 
no use in our present controversy, while it is at- 
tended with considerable expense; and that alone, 
if there was nothing else, would determine me to 
go against it, 

Mr. CHANDLER. Mr. President, I suppose 
no one pretends that this increase of cadets at the 
Military Academy will be of any service what- 
ever during the present war. We are now edu- 
cating thoroughly about thirty thousand officers; 
certainly over twenty-five thousand officers are 
receiving a military education in the field superior 
to any other education that can be given to mili 
tary men. For forty years we shall have this 
great army of educated military men to draw 
from. Now, why increase the number of cadets 
at West Point at this time? A necessity for it may 
have existed a year ago, or two years ago, or five 
years ago; but now I am prepared to vote to abol- 
ish West Point Academy. I believe that for this 
institution the present rebellion would never have 
broken out. I have been informed that an officer 


| of the southern army, at a public dinner table in 
| Montreal the other day, stated that there were 


traitors enough among the old officers of your 
Army now in command to render it utterly im- 
possible for you ever to acquire victory. It is 
said that he was a little drunk; such men do get 
so sometimes; but he made that statement. 

I understand that the average expense to the 
Government of each West Point graduate for life 


| is $75,000. By educating these men, you fasten 


them upon your Treasury whether you want them 
They are appointed brevet second licu- 


not require them; and they are regularly promoted 

Vou will finally have by 
this system an army of officers utterly worthless, 
scattered all over the land, leeches upon. your 
Treasury, whom you will never need; whereas the 


, Officers whom you are now educating in front of 


theenemy and under fire are to be diffused through- 
out your entire population. 

Another thing, sir; we have discovered that one 
of your volunteer colonels, who has received a 
home military education, will raise you a regiment 


in thirty days almost anywhere, whereas your 


West Point men cannot raise a regiment; send 


_ them all out to recruit and the whole of them can- 


not raise a regiment in two months. I was talk- 
ing with a captain of the regular Army the other 
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day, who was on recruiting service. Said I, 
“ Reed, how do you get along?” “ Well,”’ said 
he, **1 get along excellently well; last week I re- 
cruited one man, but the damned fellow deserted 
on Sunday.” [Laughter.] That is the experience 
_ of your regular officers; they do not recruit; they 

do not fill your Army; you cannot rely on them; 
you cannot rely upon your regular Army in an 
emergency, and your educated men at West Point 
cannot get up your regiments when you require 
them. 

Mr. GRIMES. Was that officer a graduate of 
West Point? 

Mr. CHANDLER. He had received a mili- 
tary education. 

Mr. GRIMES. Was he a graduate of West 
Point? 

Mr. CHANDLER. No; but he was an officer 
of the regular Army; and your West Point officers 
fare no better. We must rely, sir, in any emer- 
gency on our volunteer force; they will not enlist 
under officers of the regular Army. 

[said a momentago that I was prepared to vote 
for the abolition of this West Point School. I 
would vote for it upon the ground that the West 
PointAcademy has produced more traitors within 
the last fifty years than all the institutions of learn- 
ing and education that have existed since Judas 
Iscariot’s time. I state that, and I believe it. 

Let an emulation arise between the States. 
Michigan has already established a military de- 
partment to her State University. Let otherStates 
do the same thing; let the young men of the sev- 
eral States receive a military education at home, 
and very soon a spirit of emulation will spring 
up among the different States,and instead of hav- 
ing the number specified in this bill of educated 
military men, every State will have as many, or 
more, perhaps, of educated military men, and I 
will guaranty that they will be as well educated 
as these men are. The spirit of emulation will 
lead each State to endeavor to excel every other 
State in the perfection of its military education. 
Instead of voting this increase, I should prefer to 
abolish the West Point Academy. I shall not 
introduce a bill of that kind, but if the chairman 
of the Committee on Military Affairs will do so, 
I shall vote for it promptly; but in God’s name 
put no more West Point officers upon us at this 
time, when we are educating thirty thousand men 
thoroughly, and preparing them for generals. 

Mr. FESSENDEN. Ido not agree with the 
honorable Senators who have spoken so strongly 
against the West Point Academy as an institu- 
tion, although I shall vote with them upon this 
proposition. 

Mr. WADE. That is all that is important. 

Mr. FESSENDEN. I wish to have it dis- 
tinctly understood why I vote against this bill, 
and therefore I shall state my reasons for oppos- 
ing it. The difference between my friend from 
Ohio and myself is that my acts may be import- 
ant, and my words never are; but his words are 
always moreimportant than hisacts. [Laughter.] 

it strikes me that one argument which has been 
advanced—and I do not profess to be able to offer 
any new one—is conclusive on this matter; and 
that is, that so far as this war is concerned, an 
increase of the number of students at the acad- 
emy can be of no possible benefit. As the hon- 
orable Senator from Ohio (Mr. Surrman] has 
suggested, if the war is to continue four or five 
years, at the end of it we shall not be in a condi- 
tion to pay anything to anybody. If it is tocnd 
in one year or two years, or before, as we hope, 
it will be time enough for us to provide for West 
Point. Nor do I think the amount which will be 
taken from the Treasury under this bill, especi- 
ally if itis so small an amountas my friend from 
lowa [Mr. Grimes] seems to suppose, is of any 
very particularimportance, except by way of set- 
ting an example. I wish to say to the Senators 
present what, perhaps, I may be obliged to say 
more in detail by and by, that this war will come 
to a termination disastrous to the country, very 
soon, unless we set ourselves about the work of 
economizing our expenses; and we may as well 
begin upon a small thing as upon a large one. I 
have not been opposed to providing a sufficient 
force, and paying that force; but I have been op- 
posed, from the beginning, to the race which has 
been run between the Executive and Congress— 
and for which Congress is as much responsible 
ag the Executive—to see which could manifest the 


most patriotism by calling loudest for the most 
money. That has been the only principle with 
regard to money affairs which has been manifested 
ateither end of the avenue, in my judgment, with 
the single exception of one officer. From the be- 
ginning of this contest, the spirit manifested by 
Congress and by the Executive appears to have 
been to see who could talk loudest abont the largest 
amount of money to be spent, as if that would ac- 
complish the purpose. I warn Senators that we 
must begin somewhere in the work of retrench- 
ment, and begin speedily ; and, for my part, ] mean 
to begin at the very first point that presents itself 
to economize the public money, or we shall soon 
be ina position where we shall have no money to 
economize upon. 

Look, for instance, at one example of the man- 
ner in which things are managed. The govern- 
ment of the Army started with the idea that we 
wanted no cavalry. Pretty soon they came to 
the conclusion that we did want cavalry, and they 
gave notice of that fact; and without counting 
what was to be the end of it and what it was to 
come to, they allowed every man who offered to 
do so to raise a regimentof cavalry. A regiment 
of cavalry costs something. It costs about double 
what a regiment of infantry costs, and perhaps 
more than double; I presume it costs $1,500,000 
a year. f was informed by a man who knew all 
about it—because he is one of the very highest 
military men—that ten thousand cavalry was all 
we could use, or twenty thousand at the outside; 
and how many have we to-day? We have sixty 
regiments of cavalry either raised or in process of 
being raised, and most of them, as my friend from 
Iowa suggests, are regiments of twelve hundred 
men each. There is very little use for them, The 
Government can do nothing with them. They 
are noteven armed, and we have no arms for a 
very large proportion of them; and yet they are 
raised, and the men are paid, and the horses are 
boughtand supported by the Government. Many 
of these regiments are coming here, and others are 
on their way here. There is no provision for 
them; no service to be required of them when they 
come here. There is at least $50,000,000 to be 
spent for cavalry, for which the men who control 
the Army say they have no use, and_all because 
nobody inquired in the first place how many were 
necessary. 

Can we get along in that way? I have asked 
the question, and l ask it again, why were not 
steps taken immediately to disband these uscless 
regiments? and yet not a step is taken, and they 
are coming day after day. Many of their horses 
are dying daily, and yet, while the Government 
has these horses, which are connected with cav- 
alry and cannot be used, itis buying horses every 
day, I am told, for one purpose or another, 

Mr. WILKINSON. I should like to ask the 
Senator a question—whether these cavalry regi- 
ments were not raised under the advice of the 
Commander-in-Chief of the Army? 

Mr. FESSENDEN. Thatis more than I know. 
I know not under whose advice it is. I charge 
nobody. I cannot tell where the blame is; I have 
nothing to say in regard to individuals; I mention 
the fact. It has been conceded to me that they 
ave not necessary and cannot be used, and yet 
they are not disbanded, and Government is pay- 
ing its money for them to-day. Iam told bymy 
friend from Vermont [Mr. Cottamer] that a regi- 
ment of cavalry came from Vermont the other 
day. We all know what fine horses they raise 
there, and the provision that is made for them. 
Several of those horses died on the way for want 
of forage, and they are dying every day here— 
seven or eight a day—from exposure. The Gov- 
ernment has no place to put them in, and hardly 
anything to give them, and yet it is continually 
buying more horses. These are facts, as I am 
told by authority that ought to be respected and 
that I do respect. If these facts are patent, why 
are these regiments coming every day? Why are 
not preparations made to stop them? Why are 
they not disbanded? Why are not the horses 
taken and used for other purposes? Who is re- 
sponsible? Somebody must be, and yet there is 
one leak to which I call your attention and the 
attention of Congress, 

Some gentlemen have said, ‘Oh, do not let Con- 
gress meddle with these things; we must leave the 
conduct of the war to the executive Government.” 
Well, sir, 1 am willing to leave it to the execu- 


are ready to be taxed to carry on the war; but we. 
must stop and inquire what this is to lead to. un- 
less there is to be a different system adopted; and. 
for that reason I say, as I intimated in the begin- 
ning, {£ am determined, so far as I am concerned, 
to scrutinize every appropriation that I can get a 
chance to look at before it passes this body for. 
the purposes of this war—not that I am not will- 
ing to give to the uttermost farthing thatis neceg- 
sary, and all that can be found necessary, but I 
will not consent that it be carried on.in.the style 
in which it has been hitherto. I will not consent 
to it on principle in the first place, from necessity 
in the second, unless gentlemen can tell me where 
the money is to come from; because the time will 
arrive, and that speedily, when we shall have.to 
look this thing in the face in a manner that, will 
be disagreeable to us all. ; 

Gentlemen may think that what I have said is 
out of place on this bill, where only thirty-six or 
fifty thousand dollars are concerned; bat such 
matters are never out of place, and they come into 
the consideration of a bill that appropriates but ` 
five dollars. Agreeing with gentlemen, as T do 
most decidedly and thoroughly, that we can gain 
nothing in the world. by making additional: ap- 
propriations to educate gentlemen at West Point 
at the, present time, this. measure ought to be 
deferred, in my judgment; Jet it go by. I have 
nothing to say about West Point and the educa- 
tion there, except this: I believe the military edu- 
cation that is obtained there to be of the greatest 
value to the country. It has been and will con- 
tinue to be so. But I believe the moral education, 
if I may call it such, is a very bad one; that the 
pupils there are educated in a narrow, exclusive, 
miserable spirit, which they are exhibiting ever 
day—and at no time more than pow—in the field, 
and everywhere where they are employed, in the 
feclings that they seem to entertain towards the 
volunteers, as far as | am informed, and as far as 
I can judge from actual conversation. They seem 
to imagine that all the wisdom that can be found 
in man with regard to military affairs is confined 
to that little knot, and that none canbe found any- 
where else. I do not agree to that, and it is time 
they should open their eyes to the fact that, 
though they are educated by the country for spe- 
cial purposcs, they do not make the country, and 
do not make the Army in time of war, except as 
they may be made serviceable in their particular 
position. Still I am favor of that academy, be- 
cause I believe it to be essential to the safety of 
this great nation that we should have an educated 
class of military men for a great many purposes 
which cannot be got by God’s grace. without 
study. 

I do not agree with my friend from Michigan 
in all he said in reference to the failure on the part 
of the regular officers to get recruits. I happen to 
know something about that. There are many 
reasons for it. In the first place, there are hardly 
half a dozen officers of the regular Army who are 
West Point graduates that are employed in re- 
eruiting at all. There is recruiting going on for 
the regular Army, but it is conducted by new 
officers appointed from civil life. The Govern-: 
ment keeps them recruiting, and avails itself. of 
the services of others in the field and in other 
places. Besides, gentlemen should. consider. the 
great disadvantages under which they labor. They 
are obliged to come directly in competition with the , 


| volunteers, and the volunteer service is preferred 


byall. Puta stop to your volunteer enlistments, 
as they will stop very soon, and, in my judgment, 
there will be no sort of difficulty in: filling up 


2 


166 


THE CONGRESSIONAL GLOBE. 


December 23, 


the ranks of the regulars; but where men have the 
choice of two services, one of which is much pref- 
erable to the other in many particulars, so faras 
the immediate advantage is concerned, it is not to 
be wondered at that they will go into that corps 
which seems most agreeable to them; and that has 
been the“great difficulty in the way, connected 
with our unwise legislation and the rules of the 
Department, which certainly are as well calcu- 
lated’ to` prevent recruiting as anything possibly 
ean be. I say this only as a matter of justice to 
gentlemen who are engaged in recruiting and who 
have-done the best they could, ond accomplished 
more than I- supposed they would be able to ac- 
coniplish, in view of the disadvantages under 
which they have labored. 

“T-rose not to say as much as I have said, but 
simply to call the attention of the Senate to what 
we shall have to speak plainly of very soon. I 
should like to have this subject laid aside, in order 
to take up the bill which has come from the House 
of Representatives, unless gentlemen wish to con- 
tinue the debate on the bill under consideration. 

Mr. WILSON. The Senator from Maine de- 
sires. to take up a special bill: he has kept the 
Senate here for that purpose, and I want to ac- 
commodate the Senator. I think we had better 
lay this bill aside and take up his bill, and after 
we lave passed that, possibly we can settle this 
bill to-day. 

Mr. HALE. I move that the bill be postponed 
until to-morrow. I do not want it laid aside in- 
formally. I desire to say something upon it. 

The PRESIDING OFFICER (Mr. Foster in 
the chair.) It is moved that the further consid- 
eration of the bill now before the Senate be post- 
poned until to-morrow. 

The motion was agreed to. 


TEA, COFFEE, AND SUGAR DUTIES. 


`The bill (H£. R. No. 176) to increase the duties 
an tea, cofice, and sugar, was read twice by its 
title. 

Mr, FESSENDEN. Ishould like, if the Sen- 
ate will agree to it, as they have had notice of 
what I designed with reference to it, to have that 
bill taken up and acted on at the present time. 
“The VICE PRESIDENT. The Senator from 
Maine asks the unanimous consent of the Senate 
to consider this bill at the present time without 
reference. 

Mr. TRUMBULL. I should like to hear it read 
before we agree to that. Let us hear what it is. 

The VICE PRESIDENT. The bill will be 
read for the information of the Senate. 

The Secretary read the bill, which enacts that 
from and after its passage, instead of the duties 
heretofore imposed on the articles mentioned in it 
imported from foreign countries, there shall be col- 
lected the following rates of duty: first, on all teas 
20 cents per pound; second, on coffee of all kinds 
5 cents per pound; third, on raw sugar, commonly 
called Muscovado or brown sugar, and on sugars 
not advanced above number twelve, Dutch stand- 
ard, by claying, boiling, clarifying, or other pro- 
cess, and on sirup of sugar, or of sugar cane, and 
concentrated molasses or concentrated melado, 24 
cents per pound; on white and clayed sugars, when 
advanced beyond the raw state above number 
twelve, Dutch standard, by clarifying or other 
process, and not yet refined, 3 cents per pound; 
on refined sugars, whether loaf, lump, ground, or 
pulverized, 5 cents per pound; on sugars, after 
being refined, when they are tinctured, colored, 
or in any way adulterated, and on sugar candy, 


8 cents per pound; on molasses, 6 cents per gallon; | 


but all sirups of sugar or sugar canc, concen- 
trated molasses or concentrated melado, entered 
under the name of molasses, or any other name 
than sirup of sugar or sugar cane, concentrated 
molasses or concentrated melado, are to be liable 
to forfeiture to the United States. 

There being no objection, the Senate,as in Com- 
ee of the Whole, procceded to consider the 

il. 

The bill was reported to the Senate without 
amendment. 


Mr. FESSENDEN. I will only say, as no 


Senator calls on me for any explanation, the bill | 


explains itself; that it has been recommended by 
the unanimous vote of the Committee of Ways 
and Means of the House of Representatives, and 
of the Committee on Finance ot the Senate, and is 
the proposition of the Secretary of the Treasury. 


i 
Mr. KING. I will inquire of the chairman of | 


the committee whether we are to have other legis- 
lation in relation to the revenue than this bill? 
Mr. FESSENDEN. Yes, sir. 
The bill was ordered to a third reading; read 
the third time, and passed. 


ADJOURNMENT FOR THE HOLIDAYS. 


Mr.SHERMAN. Imove that when the Sen- 
ate adjourns to-day, it adjourn to meet on Thurs- 
day next; and that when itadjourns on Thursday, 
it be to meet on the Monday following. I believe 
that is the usual form. The Senator from Maine 
[Mr. Frssenpew] objected the other day toa joint 


| resolution of the House for an adjournment of 


Congress—— , 

Mr. FESSENDEN. Ishall have no objection 
to the Senator’s motion if the Senate will remain 
long enough in session to allow the bill we have 
just passed to be enrolled and signed. It must be 
signed, I suppose, while the Senate and House 
are in session; otherwise, I shall move to adjourn 
till to-morrow, for every day is of importance. 

Mr. SHERMAN. Then I move that when the 
Senate adjourns to-day, it be to meeton Thursday 
next; and when it adjournson Thursday, it be to 
meet on the following Monday; and if it be the 
pleasure of the Senate, 1 will extend it farther by 
adding, “and that when it adjourns on Monday, 
it be to meet on the Thursday following, the 2d 
of January.” 

Mr. SIMMONS. I am told a resolution has 
just passed the House to adjourn from to-day till 
the 2d of January next. That is all that the Sen- 
ator from Ohio desires, and I should like to have 
a vote on that resolution. Therefore, if we can 
keep the Senate here by some means or other until 
we receive it from the House, I think we can pass 
the resolution to adjourn to meet on the 2d day of 
January. Sucha resolution has passed the House. 

Mr. WILSON. The Senator from New Hamp- 
shire [Mr. Hare] desired the postponement of 
the bill iu regard to West Pointa short time since. 
He is willing to take it up now. We have time 
enough to consider it, and therefore I move to re- 
consider the vote postponing it, for the purpose 
of taking up the bill at this time. 

Mr. CLARK. 
considered. The bill is of some importance—of 
sufficient importance not to attempt to debate it 
in this position of the Senate. We can as weil 
sit here chatting with each other until the tariff 
bill is signed as we can when somebody is making 
a speech. We can wait as well without taking 
up business of importance. I think that bill needs 
some discussion. I should certainly desire to 
make some observations on it before I gave a vote 
upon it, and I think it had better lie where it is. 


I have no objection to waiting until the other bill | 


is enrolled and signed. 

Mr. WILSON. 
ator from New Hampshire, who has just taken 
his seat, desired to discuss the question, and I 
thought we might dispose of it to-day; but as he 
desires to do so, I withdraw the motion I made. 

Mr. COLLAMER. I rise merely to suggest 


to the Senate that the motion that when the Sen- į 
ate adjourn to-day it be to meet on such and such | 


a time, I take itis one that there must be a quo- 


rum to act upon. We may adjourn until to-mor- į 


row without a quorum, but the motion to adjourn 
over will require one, and we are thinning out 
rapidly just now. 

A message from the House of Representatives, 


by Mr. Morris, chief clerk, announced that the | 


House had passed a resolution providing for the 
adjournment of Congress from to-day until the 2d 
day of January next, in which the concurrence of 
the Senate was requested. 


Mr. SHERMAN. Let us take that up. 


I hope that vote will not be re- | 


I did not know that the Sen- j 


The VICE PRESIDENT. The question be- | 


fore the Senate is on the motion of the Senator 
from Ohio, that when the Senate adjourns to-day, 
it adjourn to meet on Thursday next, and when 


it adjourns on Thursday, it be to meet on Mon- | 


day, and when it adjourns on Monday, it be to | 


meet on the following Thursday. 

Mr. SHERMAN. I will withdraw that forthe 
purpose of taking the sense of the Senate on the 
resolution of the House of Representatives. 

Mr. COLLAMER. Let the resolution be read. 

The VICEPRESIDENT. The resolution from 
the House of Representatives is now before the 
Senate and will be read by the Secretary. 


The Secretary read it, as follows: 


Resolved, (the Senate concurring,) That when this House 
adjourns to-day it adjourn to meet on the 2d day of January 
next at twelve o’clock, meridian. 


Mr. COLLAMER. That, if I understand it, 
merely adjourns the House. It does not adjourn 
the Senate at all. 

Mr. SHERMAN. I suppose there is no objec- 
tion to allowing the House to have its own way 
with regard to an adjournment. We cannot do 
any legislative business here during the holidays; 
then why not allow the House to adjourn at its 
discretion until the day after New Year’s? We 
can pursue the other course, and it will answer 
just as well. Incase of exigency we shall be here. 
It is the constitutional mode of adjourning. They 
ask our consent that they shall adjourn for more 
than three days. We simply concur in that re- 
quest. It is a proper one, and we ought to agree 
to it. 

Mr, COLLAMER. Itake it that is the con- 
stitutional way; there is no doubt of that; but it 
is unprecedented. When the House adjourns it 
has always been done, I believe, by the adjourn- 
ment of Congress; Congress adjourns by the con- 
sent of the two Houses. My only doubt about 
it is this: it would not leave the Senate in session 
to do, if it became necessary, some executive 
business; but I believe if the other motion be 
adopted, adjourning over three days after three 
days,it will practically amount to the same thing 
as adjourning Congress, for no quorum will as- 
semble on those occasions. It seems to me, there- 
fore, it would be better to amend the resolution of 
the House by including the Senate, and I offer 
that amendment. 

Mr. KING. My opinion is against this ad- 
journing over. {think it better for Congress to 
remain here in session. I do not know of any 
special or particular reason for us to remain here, 
but in my opinion it is better for us to do so than 
to adjourn over for this period of time in cither 
branch of Congress in any form at all. I shall 
therefore vote againstthe resolution. Of course 
other Senators can act on their own opinions 
about it, 

The VICE PRESIDENT. The Senator from 
Vermont moves to amend the resolution by strik- 
ing ont all after the word ‘concurring’ in the 
House resolution, and inserting the following: 

That when the two Houses adjourn to-day it be to meet 
at twelve, meridian, on the 2d day of January next. 

Mr. HALE. I do not want to say a word 
against that, but I do not see in his seat the Sen- 
ator from Virginia, [Mr. CarLILE,] who suggested 
some reasons that he had for a motion to adjourn, 
and among them, a desire to eat a family dinner 
on Christmas day with his family. Those are 
reasons that ought to be considered. [trust the 
Senator from New York appreciates that kind of 
fecling, and that he will forbear pressing his pe- 
culiar views growing out of his peculiar relations 
on the Senate, [laughter,] and will permit us to 
adjourn. 

Mr. WILSON. You should have said his want 
of relations. [Laughter.] 

The VICE PRESIDENT. The question is on 
agrecing to the amendment proposed by the Sen- 
ator from Vermont. 

The question being put, there were on a divi- 
sion—ayes 19, noes 8; no quorum voting. 

Mr. WADE. I move that the Senate do now 
adjourn. [“ Oh, no.”’] 

Mr, FESSENDEN, Ihopenot. I appeal to 
my fricnd not to make that motion now. 

Mr. WADE. I withdraw the motion. 

Mr. SHERMAN. I renew the motion I made 
some time since for an adjournment for three days 
ata time, 

The VICE PRESIDENT. The question ison 
concurring in the resolution sent from the House 
of Representatives. 

Mr. SHERMAN. Is it in order now to sub- 
mita motion? Wehave no quorum, and we cannot 
acton that resolution if any one Senator inter- 
poses. I therefore move to lay that proposition 
aside, in order that I may make a motion that 
when the Senate adjourns to-day it be to mect on 
Thursday next—— 

The VICE PRESIDENT, It is the impres- 
sion of the Chair the Senator cannot submit that 
motion. It is an act requiring notice of a motion. 
We have the regular hour of meeting fixed by a 
vote of the Senate now. 
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Mr.GRIMES. I think there is a quorum now 
present, and I want to offer a resolution. 

The VICE PRESIDENT. There is a ques- 
tion before the Senate, and that is the resolution 
from the House of Representatives. 

Mr. TRUMBULL. I insist that until it is 
ascertained there is a quorum present, no motion 
can be made, and no business done. 

The VICE PRESIDENT. Except toadjourn, 
of course. 

Mr. TRUMBULL. We have discovered that 
there is no quorum present. The Senator from 
Iowa desires to offer a resolution. Of course he 
cannot offer his resolution now. 

The VICE PRESIDENT. The Chair rules 
that it is not in order at the present time. 


Mr. FESSENDEN. I will call for the yeas 
and nays to see if we cannot get a quorum. Icall 


for the yeas and nays on the question on which 
the Senate divided. 
Mr. TRUMBULL. It is too late to make that 


call. 

The VICE PRESIDENT. That question has 
passed the Senate. It has been taken. 

Mr. HALE. There was no quorum. 

Mr. FOOT. The question, then, is on con- 
curring in the resolution of the House; and upon 
that I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. SHERMAN, I will ask whether a motion 
to adjourn over within three days is not inorder, 
even with less than a quorum? Tknsw that a mo- 
tion to adjourn until to-morrow is in order atany 
time; but in the House a motion to adjourn over 
takes precedence over asimple motion to adjourn 
without a quorum. I do not know what is the 
rule here, 

The VICE PRESIDENT. The Senate, when 
it had its constitutional number to make a quo- 
rum, fixed its hour of mecting; and the impres- 
sion of the Chair is that the uniform rule in this 
body has been that it takes a Senate to change 
that. The question is on concurring in the reso- 
lution of the House. 

The question being taken by yeas and nays, 
resulted—yeas 11, nays 18; as follows: 


YEAS—Messrs. Anthony, Foot, Grimes, Hale, Powell, 
Saulsbury, Sherman, Simmons, Wilkinson, Willey, and 
Wilson--Ll. 

NAYS—Messrs. Browning, Chandler, Clark, Collamer, 
Davis, Fessenden, Foster, Harlan, Harris, Howe, King, 
Lane of Indiana, Pomeroy, Rice, Sumner, Thomson, 
Trumbull, and Wade—18. 


The VICE PRESIDENT. There is no quo- 
rum voting. 

Mr. HALE. I was going to move that the 
Sonate adjourn; but it has been suggested to me 
that there is some business to be done. 


Mr. BROWNING. We are waiting fora bill | 


that is being’enrolled. 


Mr. SHERMAN. Asamatter of course, Ido | 


not propose to appeal from the decision of the 
Chair, and I have no doubt the statement of the 
Chair is a correct one; but the practice of the 
other House is different, and E think the House 
is correct. Whenever the Senate finds itself with- 
out a quorum it can adjourn. The Senate can 
decide when it may adjourn with less than a quo- 
rum. It may adjourn until to-morrow or the next 
day, but it cannot adjourn over three days. The 
Constitution forbids their adjourning beyond three 
days without the consent of the other House; but 
the Senate may adjourn, and may adjourn any 
time within the constitutional rule, the Constitu- 
tion having fixed a prescribed rule of adjournment. 
It seems to me, therefore, that the Senate have the 
power, with even less than a quorum, to adjourn 
within three days, and therefore that motion is in 
order. 

Mr. TRUMBULL. The Senator from Ohio 


will sec in a moment that he is wrong. The rules | 


fix the time to which we adjourn. It is to twelve 
o'clock. That is by a standing rule of the body. 
We can adjourn with less than a quorum, but we 
cannot alter that rule. ‘This would be an altera- 
tion of a rule, which requires a quorum to alter. 
Less than a quorum may simply adjourn. The 
time to which the Senate shall adjourn is fixed by 
a rule which cannot be changed with less than a 
majority of the Senate present. 

Mr. SHERMAN. The Senator does not per- 
ceive the point. The power to adjourn includes 
within it the time to be fixed to which we adjourn, 
Ha we may change that at any time within three 

ays. 


Mr. COLLAMER. What becomes of the rule 
fixing the hours of meeting from day to day ? 

Mr. SHERMAN. The Senate on a general 
adjournment can change that. : 

Mr. COLLAMER. Without a quorum? 

Mr. SHERMAN. It is not legislation; it is 
simply a question of adjournment. 

Mr. TRUMBULL. It seems to me that we 
are wasting time by sitting here. I was going to 
suggest that we had better adjourn until to-mor- 
row, and then when we meet, the bill for which 
we are waiting can be reported as enrolled to us, 
and perhaps there may be a quorum present. I 
hope so. At any rate no vote will be taken to 
show that there is not a quorum. It will be a quo- 
rum on the record when we meet undoubtedly, 
and in that way we can get out of this difficulty, 
and adopt our resolution if we think proper to- 
morrow, and adjourn for three days. 

Mr. FESSENDEN. 1 do not know what the 
rules of the House are; but I suppose when a 
message is sent from the House to the Senate the 
House itself must be in session. For instance, 
if the House should adjourn to-day without send- 
ing in that bill, can it come in while the House is 
not in session? I do not know what the rule is. 

The VICE PRESIDENT. Itisnot necessary, 
in the opinion of the Chair, for one Fouse to be 
in session when bills are being signed in the other 
House 

Mr. FESSENDEN. Lunderstand that. My 
point is not perceived. T'he House proposes to 
send us a message announcing that an enrolled 
bill has been signed. Suppose that is done by 
the House in order. When the bill arrives here 
this body is not in session, and to-morrow when 
this body is in session the House is not. Can 
that message be delivered to the Senate, the House 
not being m session? 

Mr. SHERMAN. I see no reason why it 
should not. The House has adjourned over until 
say next Thursday—— 

Mr. FESSENDEN. Can a message from the 
House be sent to us when the House is not in 
session? 

Mr. SHERMAN. I think the practice of the 
House has been so. 

Mr. FESSENDEN. There has been some 
doubt about that; and therefore I would rather 
wait a few moments until that bill is sent in. 

The VICE PRESIDENT. ‘The Chair will 
state that the practice has been uniform for officers 
representing the other branch of Congress to bring 
messages when that body is not in session. That 
is the uniform practice of both Houses. 

Mr. FESSENDEN. Well, sir, T only sug- 
gested that difficulty, for I do not want any pos- 
sible slip about it. It would be very injurious. 
I shouid like to have the opinion of the Secretary 
of the Senate on the subject, who has been Clerk 
of the House, and I will ask him. [After con- 
sultation with Colonel J. W. Forney, Secretary 
of the Senate.] If! understand the ruling of the 
Chair that the bill must be signed when there is 
a quorum, or when it does not appear that there 
is not a quorum, I shall not offer any further op- 
position to an adjournment; for ĮI understand the 
practice has been uniform in both branches to send 
messages after the body has adjourned. 

Mr. CLARK. 
adjourn. 

The motion was agreed to; and the Senate then 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Mownpay, December 23, 1861. 
The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. STOCKTON. 
Mr. Jonn A. Logan appeared to-day in his seat. 
The Journal of Friday was read and approved. 


CALL OF COMMITTEES. 


The SPEAKER announced the first business 
in order to be the call of committees for reports 
for reference. 

CIRCUIT COURTS. 


Mr. BINGHAM. Iam directed by the Com- 
mittee on the Judiciary to report back House bill 
No. 116, to amend the act of March 3, 1837, en- 
titled “An act supplementary to an act entitled 
‘An act to amend the judiciary system of the Uni- 
ted States,’ ” with anamendment, and ask that the 
same be put on its passage. 


I move that the Senate do now į 


i 


The SPEAKER. ‘The Chair. will ‘say to the 
gentleman from Ohio that the. rule ex yressly. re- 
quires that all bills reported on this: call. of, com=;: 
mittees shall be referred to a Committee: of: the:. 


Whole. : ete 
Mr. BINGHAM. I suppose the bill, maybe: 
assed by general consent. It introduces no n 

egislation. vaņizati 


ation. It is simply for the organization:of, 
two circuit courts for the Northwest. J ask the, 
unanimous consent of the House to put the bill 
on its passage. f F 

The bill was read. 

Mr. WASHBURNE. 
take its regular course. : 

The bill was referred to the Committee of the 
Whole on the state of the Union, and ordered:to“ 
be printed. ; aa 
ISRAEL FRISBIE. : 


Mr.GRIDER, from the Committee. on Revo- 
lutionary Claims, reported a bill for the relief of 
the surviving children of Israel Frisbie, a revolu- 
tionary soldier; which was read a first and second 


I ask that the bill may 


time. ae 

Mr. DUELL. I ask that that bill may be put 
on its passage. It makes but a small appropria~. 
tion, and is a very meritorious case. a eee 

Mr. HOLMAN. [I object. ; : 

The bill was then referred to the Committee of 
the Whole House on Private Claims, and, with the 
report, ordered to be printed. 

MESSAGE FROM THE PRESIDENT. 

A message in writing from the President of the 
United States was received by Mr. Nicoxay, his 
Private Secretary. ae 

BILLS ON LEAVE. 

The SPEAKER then pede to call the 
States and Territories for the introduction of bills 
of which previous notice has been given for refer- 
ence. 

MILITARY ESTABLISHMENT. rans 

Mr. PERRY introduced a bill to amend an act 
entitled “ An,act to provide for the better organi- 
zation of the military establishment;”? which was 
read a first and second time, and referred to the 
Committee on Military Affairs. ` 


EMPLOYMENT OF VOLUNTEERS, ETC. 


Mr. PERRY also introduced a bill to amend an 
act entitled “ An act to authorize the employment 


| of volunteers to aid in the enforcement of the laws 


and protecting the public property;”? which was 
read a first and second time, and referred to the 
Committee on Military Affairs. 

ERIE HARBOR. 


Mr. BABBITT introduced a bill making an 


| appropriation for the preservation and improve- 


mentof the harbor of Erie, in the State of Penn- 
sylvania; which was reada first and second time, 
and referred to the Committee on Commerce. 


HABEAS CORPUS. 


Mr. VALLANDIGHAM. In pursuance of 
previous notice, I now introduce a * personal lib- 
erty bill,” and move to refer it. I offer a bill to 
regulate and enforce the writ of habeas corpus and 
for the better security of the liberty of the citizen. 

The bill was read a first and second time, re- 
ferred to the Committee on the Judiciary, and 
ordered to be printed. 

DIRECT TAX IN MISSOURI. 

Mr. NOELL introduced a joint resolution sus- 
pending for twelve months the collection of the 
direct tax in the State of Missouri; which was 
read a firstand second time, referred to the Com- 
mittee of Ways and Means, and ordered to be 
printed. 

ENROLLED RESOLUTION. 


Mr. COBB, from the Committee on Enrolled 
Bilis, reported that the committee had examined, 
and found truly enrolled, a joint resolution ex- 
pressive of the recognition by Congress of the gal- 
lant and patriotic services of the late Brigadier 
General Nathaniel Lyon, and the officers and sol- 
diers under his command at the battle of Spring- 
field, Missouri; when the Speaker signed the same. 

ARIZONA. 

Mr. WATTS introduced a bill to provide fora 
temporary government for the Territory of Ari- 
zona; which was read a first and second time; and 
referred to the Committee on Territories. 
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2) $ MESSAGE FROM THE SENATE. 

A message was received from the Senate, by Mr. 
Forney; their Secretary, informing the House 
thatthe Senate have ‘passed an act to amend an 
act entitled ‘An act to prohibit the sale of spiritu- 
ous liquors and intoxicating drinks in the District 
of Columbia, in certain cases,” approved August 
5, 1861; in which he was directed to ask the con- 
currence of the Houses `` 

Also; that ‘the Senate have passed, without 
amendment, the bill of this House making an ap- 
propriation for gunboats on western rivers. 


SALE OF LIQUORS TO SOLDIERS. 


Mr: WASHBURNE. Iask the consent of the 
House:to take up and pass the bill which has just 
come from the Senate, in relation to the sale of 
intoxicating drinks to soldiers, 

Mr. ROSCOE CONKLING. Iask the con- 
sentof the House to make a suggestion in relation 
to-that bill, . | 

The SPEAKER. The gentleman can only 
procced by general consent. 

No objection was made. 

Mr. ROSCOE CONKLING. The same bill 
which this seeks to amend came into this House 
from the Senate at the last session of Congress. 
The House will remember that the gentleman 
from Ohio, who I sce standing in his seat, [Mr. 
VALLANDIGHAM,] at that time suggested an amend- 
ment. Some little notice was taken of it at the 
time, and We passed what has since proved to be, 
as I supposed then it would be, a very inefficient 
bill. We passed another bill in the same session 
amending it, and now still another bill comes here 
from the Senate to amend it. I beg, under these 
circumstances, to suggest to the gentleman from 
Ilinois thatit will be well to let this bill be referred 
to the Committee for the District of Columbia, and 
receive some little consideration before we make 
another effort at amending this law. That com- 
mittee are to have u meeting, I believe, to-morrow, 
and no great delay will be incurred. 

Mr. WASHBURNE. 1 have no objection to 
the reference, if the gentleman wishes it. 

Mr. VALLANDIGHAM. For the reason sug- 
gested by the gentleman from New York, I think 
this bill ought to go to the Committee on the Ju- 
diciary. I move that it be referred to that com- 
-Mittee, 

Mr. ROSCOE CONKLING. I have no sort 
of objection to that reference. 

The bill was referred to the Committee on the 
Judiciary, 

- INDIAN DEPREDATIONS. 


Mr. WATTS introduced a bill to provide for 
the examination of claims for Indian depredations 
in the Territory of New Mexico; which was read 
a first and second time, and referred to the Com- 
mittee on Indian Affairs. 


THE ALLOTMENT SYSTEM, 

Mr. WATTS also introduced a bill to extend 
the allotment system to the volunteer forces in 
the Territories; which was read a first and second 
time, and referred to the Committee on Military 
Affairs. 

INTRODUCTION OF RESOLUTIONS. 
_ The SPEAKER stated that the next business 
in order was the call of States and Territories for 
the introduction of resolutions. 

RENDITION OF FUGITIVE SLAVES. 


The following resolution, introduced by Mr. 


Winsox, on Monday last, was taken up for con- | 


sideration; the previous question having been dc- 
manded on its adoption: 

Resolved, That the Committee on Military Affairs be in- 
structed to report to this House a bill for the enactment of 
an additional article of war for the government of the Army, 
whereby the officers in the military service of the United 
States shall be prohibited from using any portion of the 
forees under their respective commands for the parpose of 
returning fugitives from serviec or labor; and providing for 
the punishinent of such officers as may violate said article 
by dismissal from the service. 

The previous question was seconded; and the 
main question ordered to be put. 

Mr. HOLMAN. I ask the consent of the 
House to ask a single question in reference to this 
resolution. 

Mr, BLAKE. I object. . 

Mr. NOELL. I move to lay the resolution on 
the table, and call for the ycas and nays on the 
motion. 


The yeas and nays were ordered. , , 
The question was taken; and it was decided in 
the negative—yeas 34, nays 70; as follows: 


YEAS—Messrs. Joseph Baily, Biddle, Jacob B. Biair, 
George H. Browne, Calvert, Cobb, Cravens, Dunlap, Dunn, 
Fouke, Grider, UWaight, Harding, Knapp, Law, Leary, 
Logan, Maynard, Menzies, Noble, Noell, Norton, Nugen, 
Odell, Perry, Robinson, Shiel, Smith, John B. Steele, 
Francis Thomas, Upton, Vatlandigham, Webster, and Chil- 
ton A. White—34. 

NAYS—Messrs. Aldrich, Arnold, Babbitt, Goldsmith F. 
Bailey, Baker, Baxter, Beaman, Bingham, Francis P. Blair, 
Samuel S. Blair, Blake, Buffinton, Campbell, Chamberlin, 
Clark, Colfax, Frederick A. Conkling, Roscoe Conkling, 
Cutler, Davis, Dawes, Diven, Duell, Eliot, Fessenden, 
Gooch, Goodwin, Hanchett, Harrison, Hooper, Hutchins, 
Julian, Francis W. Kellogg, Lansing, Loomis, McKean, 
McKnight, MePherson, Moorhead, Anson P. Morrill, Jus- 
tin S. Morrili, Pike, Porter, Potter, John H. Rice, Riddle, 
Edward H. Rollins, Sedgwick, Shanks, Shejlabarger, Sher- 
man, Sloan, Spaulding, Stevens, Benjamin F. Thomas, 
Train, ‘Trimble, Trowbridge, Vandever, Van Horn, Wal- 
Jace, Charles t . Walton, 1. P. Walton, Washburne, 
Wheeler, Whaley, Albert S. White, Wilson, Windom, and 
Worcester—70. 

So the resolution was not laid on the table. 


The resolution was then adopted. 
DISLOYAL STATES. 
Mr. VANDEVER submitted the following res- 


olution, and called the previous question on its 
adoption: 


Resolved, That the Committee on Territories be instruct- 
ed to inquire into the legality and expediency of establish- 
ing territorial governments within the limits of the disloyal 
States and districts, and to report by bill or otherwise. 


Mr. MAYNARD. Would it be in order to 
amend so as to provide that we should first get 
into the disloyal States? {Laughter.] 

The SPEAKER. No amendment is in order 
pending the demand for the previous question. 

The resolution was then adopted. 


Mr. VANDEVER moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid upon 
the table. 

The latter motion was agrecd to. 


Mr. VANDEVER also moved to reconsider 
the vote by which his colleague’s [Mr. Wrison’s]} 
resolution was adopted; and also moved that the 
motion to reconsider be laid upon the table. 

The latter motion was agreed to, 


INCREASE OF SOLDIERS’ PAY. 
Mr. ALDRICH offered the following resolu- 


tion: 

Resolved, That the Committee on Military Affairs be, and 
hereby is, instructed to inquire into the expediency of in- 
creasing the pay of the non-commissioned officers of the 
Army ; and to report by bill or otherwise. 

Mr. HOLMAN. I move to insert the word 
“ privates.” 

Mr. ALDRICH. Laccept the amendmentasa 
modification of the resolution. 

The resolution as modified was adopted. 


TERRITORIAL LIBRARIES. 


Mr. BERNHISEL offered the following reso- 
lution; which was read, considered and agreed to: 


Resolved, That the Committec on Territories be requested 
to inquire into the expediency of providing forthe purchase 
of books for the territorial libraries of New Mexico, Utah, 
Washington, and Nebraska, by appropriating $500 for cach 
of said Territories, to be expended under the direction of the 
Seeretary of the Interior; und that said committee report 
by bill or otherwise. 

LIBRARY OF COLORADO TERRITORY. 

Mr. BENNETT offered the following resolu- 
tion; which was read, considered, and agreed to: 

Resolved, ‘That the Commitice on Territories be instructed 
to inquire into the propriety of providing by asufficient ap- 
propriation for a territorial library in the recently organized 
‘Territory of Colorado, and to report by biil or otherwise. 
CHANGE IN THE ORGANIC ACT OF COLORADO. 


Mr. BENNETT also introduced the follow- 
ing resolution; which was read, considered, and 
agreed to: 

Resolved, That the Committee on the Judiciary be in- 


structed to inquire into the propriety of amending the act 
of Congress approved February 28, 1861, organizing the Ter- 


i] 


ritory of Colorado, in the following particulars, viz: 1. Do | 
away with the absolute veto power of the Governor, and | 


| 


[ 
i 
Hi 


restrict the same in like manner contained in the act 
Cong ganizing Kansas and Nebraska. 2. Increasing 
the ju tion of justices of the peace to $500, and the 
jurisdiction of probate courts to $2,000, with jurisdiction 
also to probate courts of matters in controversy when the 
boundaries of land are in dispute; and to report by bill or 
otherwise. 


INCREASE OF PAY OF OFFICERS IN COLORADO 
Mr. BENNETT also introduced the follow 


* 


of | 


li 


ii 


| 
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ing resolution; which was read, considered, and 
agreed to: 

Resolved, That the Committee on Territories be instructed 
to inquire into the propriety and expediency of increasing 
the salaries of the Federal officers and the pay of the mem- 
bers of the Legislative Assembly of the Territory of Colo- 
rado, and report by bill or otherwise. 


EXPENSES OF TAKING THE CENSUS OF COLORADO. 


Mr. BENNETT also introduced the follow- 
ing resolution; which was read, considered, and 
agreed to: 

Resolved, That the Committee of Ways and Means he 
instructed to inquire into the expenses incurred by the 
Governor in taking the late census of Colorado ‘Territory 
under the requirements of the organic act of said Territory 5 
and that the said committee be also instructed to inquire 
into the extraordinary expenses of the marshal of Colorado 
Territory for providing a jail for State prisoners and others, 
as well also as other judicial expenses forcourt-rooms, &v., 
and to report by bill or otherwise. 


TAXATION IN TERRITORIES. 


Mr. BENNETT also introduced the follow- 
ing resolution; which was read, considered, and 
agreed to: 

Whereas the same ratio of taxation is being levied upon 
the people of the Territories as upon the people of the 
States of this Union ; and whereas this Government is based 
upon the consent of the governed, and the right of taxation 
without representation having always been denied by this 
people, and is manifestly wrong in principle and contrary 
to the spirit of our institutions: therefore, 

Resolved, That the Committee on the Judiciary be in- 
structed to inquire into the propriety of allowing Delegates 
from the ‘Territories of the United States, all the rights and 
privileges of members of this branch of the national legis- 
lature. 


BRANCH MINT IN COLORADO. 
Mr. BENNETT also presented joint resolutions 


| of the Legislative Assembly of Colorado, relative 


to the establishment of a branch of the United 
States Mint at Denver, in Colorado Territory; 
which was referred to the Committee of Ways 
and Means, and ordered to be printed. 


JOHN CRADLEBAUGH. 


Mr. CRADLEBAUGH offered the following 
resolution; which was objected to: 

Resolved, That the Committee on the Judiciary be re- 
quested to inquire into the legality and propricty of paying 
to John Cradlebaugh his salary as associate justice of the 
supreme court of the Territory of Utah, from the year 1859 
to the 4th of March, 1861, and report by bill or otherwise. 


DUTIES UPON TEA, COFFEE, AND SUGAR. 

Mr. MORRILL, of Vermont. Iask the unan- 
imous consent of the House to report from the 
Committee of Ways and Means a bill to increase 


the duties upon tea, coffee, and sugar. 
Mr. VALLANDIGHAM, We can wait a 


| little for that, and I object. 


PUBLIC PRINTING. 


Mr. WALTON, of Vermont, offered the fol- 
lowing resolution; which was read, considered, 
and agreed to: 


Resolved, That so much of the report of the Secretary of 
the Interior, with the accompanying documents, as relates 
to the Public Printing be referred to the Committee on Publie 
Printing. 

COLUMBIA INSTITUTION. 

Mr. ROLLINS, of New Hampshire, introduced 

a bill, amending the act to incorporate the Colum- 


bia Institution for the Instruction of the Deaf and 
Dumb and the Blind, and making appropriations 


| for the benefit thereof; which was read a first and 


second time by its title, and referred to the Com- 
mittee for the District of Columbia. 


RUINS OF WASILINGTON INFIRMARY. 


Mr. TRAIN. [ask leave to introduce a joint 
resolution for the sale of the ruins of the Wash- 
ington Infirmary, and to move that it be put on 
its passage. 

There was no objection, and the bill was read 
a first and second time by its title. 

The bill was read in extenso. It provides that the 
Commissioner of Public Buildings and Grounds 
be directed to sell, at public auction, all the ma- 
terial, building and otherwise, now remaining on 
Judiciary square, of the late Washington Infirm- 
ary, with the condition that the same be removed 
by the purchaser or purchasers within a reason- 
able time from the day of sale, to be fixed by the 
Commissioner; and that the proceeds of said sale 
may be used to pay for taking care of said prop- 
erty since the fire, and for the improvement of said 
Judiciary square. 

The jointresolation was ordered to be engrossed 
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and read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 
Mr. TRAIN moved to reconsider the vote by 
which the joint resolution was passed; and also 
moved that the motion to reconsider be laid upon 
the table. 
The latter motion was agreed to. 


FORTIFICATION OF NARRAGANSETT BAY. 


Mr. BROWNE, of Rhode Island, offered the 
following resolution; which was read, considered, 
and agreed to: 


Resolved, ‘That the Committee on Military Affairs be in- 
structed to inquire into the necessity and expediency of 
fortifying what are known as cast and west entrances into 
Narragansett Bay, Rhode Island, and to report by bill or 
otherwise. 


MILEAGE OF MEMBERS. 


Mr. LOOMIS offered the following resolution; 
and on its passage demanded the previous ques- 
tlon: 

Resolved, That the Committee on Mileage be, and are 
hereby, instructed to ascertain the distance, by the usual 
mail route, from the post office of each Representative in 
Congress to the city of Washington, and to report the same 
to the Sergeant-at-Arms as the distance for which each 
member shall receive pay as mileage. 


Mr. VALLANDIGHAM. That subject has 
already been disposed of. ; 

The SPEAKER. Debate is not in order, 

Mr. MAYNARD. Is it in order to move that 
the resolution be referred to the Committee on 
Mileage? 

The SPEAKER. Not during the demand for 
the previous question. 

Mr. STEVENS. I move that the resolution 
be laid upon the table. 

The question was taken; and the motion was 
agreed to—ayes fifty, noes not counted. 


PACIFIC RAILROAD BILL. 


- Mr. FENTON introduced a bill granting public 

lands, and loaning the credit of the Government 
to the People’s Pacific Railroad Company to aid 
jn its construction of a railroad from the Missouri 
river to San Francisco on the Pacific coast; which 
was read a first and second time by its title, and 
referred to the select committee on the subject of 
a Pacific railroad. 


NEW POST ROUTE. 


Mr. VAN HORN offered the following resolu- 
tion; which was read, considered, and agreed to: 


Resolved, That the Committee on the Post Office and Post 
Roads be instructed to inquire into the propriety of making 
by Jaw a public post road of the route beginning at Mid- 
deport, New York, and running north to a line between 
the counties of Niagara and Orleans in that State. 


ENLISTMENT OF INCOMPETENT MEN. 


Mr. STEELE, of New York, submitted the 
following resolution; which was read, considered, 
and agreed to: 


Resolved, That the Military Committee of this House is 
respcetfully requested to inquire what measures can be 
adopted, if any, to prevent the enlistment of men for vol- 
unteer service in our Army physically incompetent to bear 
arins, and report, with all convenient speed, by bill or other- 
wise. 


PENSIONS TO SOLDIERS OF THE WAR OF 1812. 


_ Mr. DUELL submitted the following resolu- 
tion; which was read, considered, and agreed to: 


Resolved, That the Committee on Military Affairs be in- 
structed to inquire into the expediency of reporting a bill 
to this House providing for placing on the pension roll in- 
digent soldiers of the late war, (the war of 1812,) who 
served for a term of six months in the regular militia or 
volunteer service. 


FORTIFICATIONS AT ST. LOUIS. 


Mr. DIVEN. offer the following resolution, 
and l should liketo haveitlic over untilto-morrow: 

Resolved, ‘hat the Attorney General be requested to take 
proceedings to recover from John C. Frémont and B. L. 
Peard the sum of money obtained from the Treasury on the 
order of said Frémont, payable to said Beard, as set. forth in 
the report of the select committee to inquire into contracts 
of the Government. 

Mr. WHITE, of Indiana. I object to that res- 
olution, until we have seen the report of the com- 
mittee. 


The SPEAKER. The resolution giving rise to 
debate goes over. 


DUTIES ON TEA, COFFEE, AND SUGAR. 

Mr. MORRILL, of Vermont. The morning 
hour having expired, I ask leave to report from 
the Committee of Ways and Means a bill to in- 
crease the duties on tea, coffee, and sugar. 
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Mr. VALLANDIGHAM. I object to that bill. 

Mr. MORRILL, of Vermont. I move to sus- 
pend the rules, to enable me to report the bill for 
consideration at this time. 

Mr. VALLANDIGHAM. 
and nays on that motion. 

The House divided, and there were for the yeas 
and nays 12, against 52—not a sufficient number. 

Mr. VALLANDIGHAM. That is not a 
quorum. 

The SPEAKER. A quorum is not necessary. 
One fifth of those present can order the yeas and 
nays. 

Mr. VALLANDIGHAM. I call for tellers on 
the yeas and nays. 

Tellers were not ordered. 

The yeas and nays were not ordered. 

Mr. VALLANDIGHAM. Well, I have done 
my duty, others can take the responsibility. 

he question was taken, and the rules were 
suspended—two thirds voting in favor thereof. 

T'he bill was then read a first and second time. 

Mr. MORRILL, of Vermont. ‘Mr. Speaker, 
this bill is framed simply in accordance with the 
recommendation of the Secretary of the Treasury, 
to increase the duties on sugar halfa centa pound, 
on tea five cents a pound, on coffee one cent a 
pound, and on molasses one cent a gallon. Itis 
supposed that it will increase the revenue some- 
thing like seven million dollars, or a little more 
than that—between seven and eight million dol- 
lars—provided the same quantity shall be im- 
ported that was imported in 1860. Thatis to say— 
On 30,000,000 pounds of tea, at 5 cents... $1,500,000 


On 200,000,000 pounds of coffee, at 1 cent. k 2,000,000 
On 700,000,000 pounds of sugar, at } cent.,..-.. 3,500,000 


I ask for the yeas 


$7,000,000 


and, in addition, what may be got from molasses. 
Iam somewhat of the same opinion that I was at 
the last session of Congress, that we shall not 
much increase the revenue by increasing the duties 
upon these articles, yet I am still convinced that 
it will have quite as beneficial an effect if it pro- 
duces an economy that shall diminish the con- 
sumption and poen money from going out of 
the country. It is apparent that we need to hus- 
band all our resources. It is absolutely neces- 
sary, if we would make this bill effective, that it 
should be passed at once, in order to secure the 
crop of sugar which will be very soon coming into 
the country, and also the importation of teas 
which may soon be expected toarrive. The prices 
of these articles have already been advanced in 
anticipation of the passage of this act, so that the 
consumer is now paying just as much as he will 
pay if this bill is made the law of the land, It is 
necessary, if we wish the law to go into operation 
at once, that we pass it in season to be sent to the 
Senate to-day, that it may be acted onthere. Iwill 
add that it has received the unanimous approval 
of the Committee of Ways and Means, and per- 
haps I may also say of the Finance Committee of 
the Senate. 

I will say further to the gentleman from Ohio, 
[Mr. VaLanpreiam,] and others who may desire 
discussion upon this subject, that it is expected 
that the Committee of Ways and Means will bring 
in a supplemental bill on the subject of the tariff 
embracing severgl articles, from which itis deemed 
a further increase of the revenues may be obtained, 
and then the gencral subject of the tariff will be 
up for discussion. I move the previous question. 

Mr. THOMAS, of Massachusctts. Does the 
gentleman propose to move the previous question 
then, so that it shall not be discussed? 

Mr. MORRILL, of Vermont. No, sir. 

Mr. McKNIGHT. I ask the gentleman to 
withdraw the previous question for a moment. 

Mr. MORRILL, of Vermont. I withdraw it. 

Mr. McKNIGHT. I approve in the main of 
the bill reported by the committee, but desire to 
suggest to the gentleman from Vermont whether 
he would not accomplish all he desires by making 
a difference in the duties upon green and black 
teas, leaving, for instance, the duty on black tea 
as it now stands at fifteen cents a pound, and put- 
ting the duty on green tea at twenty-five cents. 
The gentleman may, perhaps, remember that at 
the special session { called the attention of the 
Committee of Ways and Means to this point. I 
have had conversations with persons experienced 
in this business, one of whom has been in office 
under a former Secretary of the Treasury, and 


seems to be entirely posted up. on. this question; 
and I think that the high-priced green teas ought 
to pay a higher rate of duty: than the low-priced 
black teas, which are generally consumed by the 
poorer classes of the population. The green:teas 
are more generally consumed by. thée.wealthy, and 
are much higher in cost, and-ought:to be taxe 
more heavily. I believe that the revenue ace 
ing to the Treasury thereby would be much more 
enhanced than under the present bilk, 6003-54 

Mr. MORRILL, of Vermont. -I have: been 
heretofore of the same opinion as the gentleman 
from Pennsylvania; but. at: the last, session’ Í 
yielded my own opinion to the arguments of other 
gentlemen who were, perhaps, more conversant 
with the subject. In relation to this point, I will 
say to the gentleman and to the Fouse, thata 
large share of the black teas consumed in the 
country are far more valuable than-a great. pro- 
portion of the green teas consumed, and that the 
shades of difference between the black teas and 
the green run along so gradually that it.is almost 
impossible to make -a point which shall, be defis 
nite, and distinguish between green teas.and black 
teas. There would be a constant dispute-in re- 
lation to that subject if the matter was left open, 
The black teas which come from Japan are almost 
as green as those we commonly call green teas. 
I renew the call for the previous question. ; 

Mr. VALLANDIGHAM.. I ask the gentle- 
man to withdraw the demand for the previous 
question for a moment or two. 

Mr. MORRILL, of Vermont. 
but not for general discussion, 

Mr. VALLANDIGHAM. No, not for gen- 
eral discussion. Mr. Speaker, I desire to say that, 
at the last session, I opposed, in common with all 
the gentlemen upon this side of the House, the 
tariff and tax bill; and in some brief remarks then 
submitted, I predicted that the result of increasing 
the duties would be a great and disastrous dimi- 
nution of the importations, and by consequence 
of the revenue from customs. Ye ad 

We have before us now the annual report of the 
Secretary of the Treasury, four months later, ad- 
mitting that his estimate of receipts from duties 
on articles imported, or to be imported, during the 
current fiscal year, must already be reduced by 
$25,000,000. Such has been the effect of the 
Morrill tariff’? of 1861, and the act of August 
amending it. Yet, instead of pursuing a course 
of policy which every principle of political econ- 
omy demands, and promoting an increase of the 
revenue by reducing duties and encouraging im- 
portations, we are about still further to diminish 
the revenues by increasing the duty to such an 
extent as will, in a little while, amount to prohi- 
bition. Why, sir, in portions of the Northwest 
it already requires four bushels of corn to buy one 
pound of coffee. Corn, in Mlinois, is selling at 
seven cents a bushel, and in some places has been 
used as fuel, instead of wood, because it is now 
cheaper. Yet gentlemen of the eastern States are 
continually applying the same Sangradian pan- 
acea, holding fast to the absurd notion that an 
increase of duty will always and inevitably be 
followed by a corresponding increase of revenue. 
They still insist, whenever the receipts run low, 
on adding to the tariff of duties, without remem- 
bering that the natural effect of the increase, even 
in ordinary times, is to diminish importations, 
and that now, especially, the loss of the cotton 
export, amounting last year to $191,000,000, or, 
deducting the precious metals, to nearly two thirds 
of our entire exportation, and the depressing in- 
fluence every way of the present crisis, have al- 
ready cut down the. importations to nearly one 
half, as compared with the last five or six years. 
In the port of New York alone the falling off 
amounts to about one hundred millions of dollars. 
How, I beg to know, are you to have revenue 
from imports when nothing is imported? Ex ni- 
hilo nihil fit. 

But not so think the wise men of the East.. The 
more you fetter commerce the more hey believe 
it will flourish. The higher you make the duties 
the more will revenue flow into your Treasury. 
Do gentlemen forget that customs duty is a vol- 
untary tax, and that beyond a certain point no one 
will tax himself of his own free will? When times 
are prosperous and money plenty, and trade and 
commerce are brisk, men will buy much, though 
the price be raised. But in times of depression, 
when wages are low, money scarce, and, emiploy- 
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ment difficult to be had—in just such times, in 
short, ‘as ‘are now upon us—merchants will not 
import, because consumers will not purchase if 
the price be: high. The true policy, therefore, 
élearly is to lower the impost and encourage im- 
portation, and not to add to all the other causes 
which now combine to destroy this main source 
of revenue, the killing effect of increased duties. 
This is quackery, not statesmanship; and I pre- 
dict to-day that your high tariffs will not realize 
for the:current year even the revised and amended 
estimate'of the Secretary of the Treasury. 

Now; sir; I submit the question without going 
into the argument farther, that at the least this bill 
should be postponed until the entire tariff system 
can be digested and accommodated to the changed 
condition of the country; until it can be made 
literally and strictly a revenue tariff—a war tariff, 
if you please.. As it now stands, it is an incon- 
gruous amalgam of three separate acts and two 
or three different systems of duties—the ad valo- 
rem, the specific, and a compound of the two. I 
think, sir, that the bill should certainly go over 
for two or three weeks, until the whole subject 
can be arranged, collated, and harmonized. ‘This 
can be done without the slightest loss to the rev- 
enue. How much, sir, does the gentleman from 
Vermont expect to realize within the next three 
weeks from the passage of this act? Will there be 
any extraordinary importation of tea from China 
and Japan within that time? Will there be any 
such of coffee and sugar? What is in the wind? 
As to the latter article of sugar, let me say further 
that the West has heretofore received its sugars 
mostly from the lower States on the Mississippi; 
but an embargo has been laid on the trade of that 
river ever since April or May last. You have 
shut up, blockaded, the Mississippi for us; and 
more effectually, too, than any port on the south- 
ern coast. Since that time our sugars have been 
received from the Wast, and the price has of course 
been very greatly enhanced. In addition to thus 
culting us off from our market, you increased the 
duty upon sugars at the late session; and now 
you propose, in hot haste, to raise that duty still 
higher, and thus to place the article wholly be- 
yond the reach of most of those in the West who 
are accustomed to regard it as a necessary of life; 
and I-believe, sir, that it is consumed perhaps to 
a larget extent there than in the States of the East. 

It seems to me, Mr. Speaker, that some other 
surer and wiscr mode ought to be devised for in- 
creasing the waning revenues of the Government. 
Your expenditures are $500,000,000; your income 
but $50,000,000, cnough to last just one month. 
If the Constitution did not forbid a tax upon cx- 
ports, something might, in that way, be added, 
because there has been a very large increase of 
exportations within the last six months. But 
even in that case, I have not the slightest doubt 
you would, upon each recurring pressure, raise 
the duties, too, and thus break down your exports, 
as you already have your imports by the same 
folly. Truc, the country is benefited, to a large 
extent, doubtless, by this heavy exportation, and 
the West receives a share of that benefit. 

But let it be remembered that this increased cx- 
portation from the West through the sea-ports of 
the East, arises from the fact that the navigation 
of the Mississippi has been closed to us, and thus 
the products Which heretofore we were accus- 
tomed to carry down that river have been forced 
to find a market in foreign countries. Cut off as 
we are from all other means of outlet except by 
way of the lakes, and thus, in part, through a for- 
eign country, and with our railroads leading to the 
East for the most part in the hands of castern di- 
rectors or bondholders, the tariff of freights has at 
the same time been fully doubled, thus increasing 
the burdens upon our trade both ways, so largely 
as to amount in a little while longer to absolute 
prohibition; while, to make the matter still worse, 
that great and natural channel of railroad commu- 
nication, also, from the southern portions of the 
Northwest castward, the Baltimore and Ohio rail- 
road, has been closed for all purposes of travel and 
transportation for the last six months, and it seems 
almost: impossible for some cause—surely not 
“ military necessity ;’’ but shall I say base selfish- 
ness on the part of more northern and eastern or 
rival roads ?—to procure the opening of it upon 
any terms. 

Sir, I have spoken so far solely for the purpose 
of directing the attention of the House and the 


country to this subject, and not with any vain 
notion of being hearkened to now or here. The 
bill will pass forthwith, and just as you received 
it from the Treasury Department. It has been 
impossible to obtain, even from this side of the 
House, the poor privilege of the yeas and nays 
upon the question of suspending the rules to allow 
it to be reported; and itis vain to offer opposition 
to the measure. Let it pass. Butlam resolved 
that the record shal] be made up for the GREAT 
HEREAFTER, and thatthe responsibility for thisand 
other kindred measures shall be fixed just where 
it belongs. 

Mr. MORRILL, of Vermont. I was in hopes 
the gentleman from Ohio had some proposition 
to offer which would be more acceptable to me 
than the one pending before the House, but the 
only alternative the gentleman presents is a prop- 
osition for an export duty which the Constitution 
of the country utterly forbids; and if it did not, 
whether an export duty would commend itself 
to the people of the West, where he says corn is 
selling for seven cents a bushel, | must leave him 
to judge. I now demand the previous question. 

Mr. KELLOGG, of Ilinois. I desire the gen- 
tleman to withdraw his demand a moment. I 
have a word to say on this proposition. 

Mr. MORRILL, of Vermont. I think it will 
be as well to take the vote now. 

Mr. KELLOGG, of Illinois. Very well, if the 
gentleman wishes to put a tax bill through under 
the previous question, without any opportunity 
for debate, I cannot help it. 

Mr. MORRILL, of Vermont. If the gentleman 
desires to ask me any question in relation to the 
bill, I will yield to him. 

Mr. KELLOGG, of Illinois. Ido not. I desire 
to make a few remarks. 

Mr. MORRILL, of Vermont. [have declined 
to yield at the request of a gentleman who sits 
behind me, and I think I ought not to discriminate 
in favor of the gentleman from Illinois. [ ask for 
tellers on seconding the demand for the previous 
question. 

Tellers were ordered; and Messrs. Nosr and 
Dawes were appointed. 

The House divided; and the tellers reported— 
ayes 49, noes 33; no quorum voting. 

Mr. MORRILL, of Vermont, moved that there 
be a call of the House. 

The motion was agreed to. 

The Clerk proceeded to call the roll, and the fol- 
lowing members failed to answer to their names: 


Messrs. Allen, Alley, Ancona, Ashley, Joseph Baily, Bax- 
ter, William G. Brown, Burnham, Conway, Cooper, Corn- 
ing, Covode, Crisfield, Delano, Delaplaine, Edgerton, Bd- 
wards, Ely, English, fisher, Granger, Gurley, Hanchett, 
Wickman, Horton, Jackson, Johnson, Kelley, Kerrigan, 
Killinger, Lazear, Lehman, Lovejoy, Marston, Morris, 
Nixon, Patton, Pendleton, John S. Phelps, Timothy G. 
Phelps, Pomeroy, Alexander H. Rice, Richardson, James 
S. Rollins, Sargeant, Sheffield, William G. Steele, Stratton, 
Vandever, Van Horn, Van Wyck, Verree, Vibbard, Voor- 
hees, Wadsworth, Wall, Ward, Wickliffe, Wood, and 
Woodruff, 


ENROLLED BILLS. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that the committee had examined, 
and found truly enrolled, bills of the following 
titles; which thereupon received the signature of 
the Speaker: 

An act making an appropriatton for gunboats 
on the western waters; and 


An act to provide for allotment certificates | 


among the volunteer forces. 


TARIFY—AGAIN. 


A quorum having appeared, the previous ques- 
tion was seconded, and the main question ordered 
to be put. 

The bill was ordered to be engrossed, and read 
a third time. 

Mr. MORRILL, of Vermont, demanded the pre- 
vious question on the passage of the bill. 


The previous question was seconded, and the | 


main question ordered to be put. 

Mr. VALLANDIGHAM called for the yeas 
and nays on the passage of the bill. 

The yeas and nays were ordered. 


The question was taken; and it was decided in | 


the affirmative—ycas 77, nays 29; as follows: 


YEAS—Messrs. Arnold, Goldsmith F. Bailey, Baker, 
Baxter, Beaman, Bingham, Francis P. Blair, Jacob B. 
Blair, Samuel 8. Blair, Blake, Buflinton, Calvert, Camp- 
bell, Chamberlin, Clark, Cobb, Coltax, Prederick A. Conk- 
ling, Roscoe Conkling, Cutler, Davis, Dawes, Diven, Duell, 
Eliot, Fenton, Fessenden, Franchot, Frank, Gooch, Haight, 


Hale, Hooper, Hutchins, Julian, William Kellogg, Loomis, 
McKean, McKnight, McPherson, Maynard, Mitchell, Moor- 
head, Anson P. Morrill, Justin S. Morrill, Odell, Olin, 
Pike, John H. Rice, Riddle, Edward H. Rollins, Sedgwick, 
Shanks, Shelabarger, Sherman, Spaulding, John B. Steele, 
Stevens, Benjamin F. Thomas, Francis Thomas, Train, 
‘Trimble, ‘Trowbridge, Upton, Van Valkenburgh, Wallace, 
Charles W. Waiton, E. P. Walton, Ward, Washbuine, 
Webster, Wheeler, Whaley, Albert S. White, Wilson, 
Windom, and Worcester—77. 

NAYS—Messrs. Aldrich, George H. Browne, Cox, Cra- 
vens, Crittenden, Dunlap, Dunn, Fouke, Grider, Harding, 
Harrison, Holman, Knapp, Law, Logan, Malory, May, 
Menzies, Nobiv, Norton, Nugen, Porter, Robinson, Shiel, 
Sloan, Smith, Vallandigham, Chilton A. White, and Wright 
—29, 

So the bill was passed. 


During the call of the roll, 

Mr. VALLANDIGHAM stated that his col- 
leagues, Messrs. Attun and PENDLETON, were 
absent at home, and that Mr. Morris was de- 
tained from the House by sickness. 

Mr. BROWNE, of Rhode Island, stated that 
his colleague, Mr. Suerrieiyp, was still confined 
to his room by indisposition. 

Mr. MORRILL, of Vermont, moved to recon- 
sider the vote by which the bill was passed; and 
also moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 


STEAM BATTERING RAMS. 


Mr. WASHBURNE. I offer the following 
resolution: 

Resolved, That the Secretary of the Navy be, and he is 
hereby, requested to communicate to this House copies of 
all correspondence on the files of the Departinent touching 
the proposition suggested or advocated to use steam vessels 
as battering rams to sink an enemy by collision instead of 
shot; and also to communicate to this House any informa- 
tion in the possession of the Department which it would 
notbe incompatible with the public interest to make known, 
going to show the progress which has been tnade in the 
practical application of this system of naval warfare by 
foreign Governments; and further to inform the House 
whether, in the opinion of the Department, this system, as 
ameans of harbor defense, possesses sufficient claims to 
consideration to justify any experiments under the author- 
ity of Congress Lo test its merits. 

Mr. VALLANDIGHAM. There isaruleas 
to the form of these resolutions which this reso- 
lution seems entirely to ignore. The proper lan- 
guage is to request the President, and direct a 
head of Department to furnish information, &c. 
An innovation is being here made which I desire 
to see arrested. I move, therefore, to strike out 
the word ‘‘ request,” and to insert in lieu thereof 
the word “directed.” 

Mr. WASHBURNE. Ido not object to that. 

The question was taken, and the amendment 
was agreed to. f 

Mr. F. A. CONKLING. I suggest to the 
mover of this resolution whether it is not best to 
move its reference to the Committee on Naval 
Affairs. 

Mr. WASHBURNE. As soonas the inform- 
ation comes here from the Navy Department, of 
course it will be referred to the Committe on Naval 
Affairs. We all desire to have information upon 
this very important subicct. 

Mr. F. A. CONIKLING. Itis my impression 
that the correspondence on this subject is very 
voluminous. 

_Mr. WASHBURNE, I do not see the neccs- 
sity of referring this resolution to the Committee 
on Naval Affairs. I understand that the resola- 
tion has been received, and I demand the previous 
question on its passage. Itis a simple resolution 
calling for information upon one of the most im- 
portant subjects that can come before Congress at 
this session. The correspondence in regard to 
steam battering rams isnot very voluminous. If 
the House does not want the information it can 
vote down the resolution. 

Mr. SEDGWICK. The whole correspond- 
ence on that subject will make five octavo volumes, 
$ least ninety-nine hundredths of which is worth- 
ess. 

Mr. WASHBURNE, Has the gentleman read 
the correspondence? I would like to know by 
What authority he says that it is entirely worth- 
ess. 

Mr. SEDGWICK. Isay that at least ninety- 
nine hundredths of it is worthless. That much, 
at least, concerns the craziest propositions in the 


| world. 


Mr. WASHBURNE. Hasthe gentleman read 
the correspondence? 


Mr. SEDGWICK. 
not read it. 


No, Thavenot. I would 
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«Mr. WASHBURNE. On what authority, 
then, does the gentleman say that it is of no use? 
“My. SEDGWICK. I know the fact to be so. 
“Mr. F. A. CONKLING. I apprehend there 
will be no difference of opinion on the part of the 
House as to the fact that this subject properly 
pelongs to the Committee on Naval Affairs. 

Mr. WASHBURNE. I will modify the res- 
olution, so as to cure the objection of the gentle- 
man from New York. 

Mr. F. A. CONIKLING. I move that the res- 
olution be referred to the Committee on Naval 
Affairs. 

Mr. WASHBURNE. I will modify the reso- 
lution by inserting the following: 

That the Secretary of the Navy is hereby directed to com- 
municate to this House copies of the correspondence on 
the files of the Départment with the late Commodore Bar- 
ron, of the United States Navy, with Charles Ellet, civil 
engineer, and with Captain R. S. Harris, Galena, Winois, 
‘touching the proposition suggested or advocated by those 
parties to use steam vessels as battering rams, &c. 

I think that will answer the gentleman’s objec- 
tion. It confines the resolution to three cases. 

Mr. F. A. CONKLING. I desire to say in 
response to the gentleman from Tlinois that, in 
my humble judgment,a portion of the correspond- 
ence on the files of the Department is of much 
more importance than any to which he refers, 
And there will be no difference of opinion as to 
this point, that the various subjects referred to in 
this resolution properly appertain to the Commit- 
tee on Naval Affairs. If that committce is to be 
left to discharge any duty in this House, itappears 
to me that this is a proper subject to be brought 
to its notice; and I therefore hope that the motion 
which I have submitted will prevail. 

Mr. WASHBURNE. Ido not wish to take 
up the time of the House in regard to this matter. 

he only question is, whether the House shall 
have this information on a very interesting ques- 
tion at once, or whether the resolution shall be 
smothered in the Committee on Naval Affairs, 1 
have no feeling on the subject whatever; but I do 
think that it is of importance that this House 
should be put in possession of this information at 
once, I hope, therefore, that the resolution will be 
adopted. Itcan do no harm; and when the corre- 
spondence comes here every member can judge for 
himself. I demand the previous question, 

. The previous question was seconded, and the 
main question ordered to be put. 

On a division of the House on the reference of 
the resolution to the Committee on Naval Affairs, 
there were—ayes 53, noes 30; no quorum voting. 

Mr. F. A. CONKLING moved that there be 
a call of the House. 

The motion was disagreed to. 

Mr. VALLANDIGHAM moved that when the 
House adjourns to-day it be to meet on Thursday 
next. 

The SPEAKER. There is no quorum pres- 
ent, and the motion is not in order. 

Mr. KELLOGG, of Illinois, moved that the 
House do now adjourn. 

Mr. MAYNARD demanded the yeas and nays. 

The yeas and nays were ordered. 

_ Mr. KELLOGG, of Illinois, withdrew his 
motion to adjourn. 

Mr. MAYNARD renewed the motion to ad- 
journ, and on that motion he demanded the yeas 
and nays. 

Mr. MORRILL, of Vermont. J will make a 
statement that will perhaps change the votes of 
some members on this subject. 

Mr. KELLOGG, of Illinois. I object. 

Mr. WASHBURNE. I move that the rules 
be suspended, in order that the FIouse may be 
able to hear the statement. 

The SPEAKER. The motion is not in order. 

The yeas and nays were ordered. . 

The question was taken; and it was decided in 
the negative—yeas 6, nays 95; as follows: 

YRAS—Messrs. Beaman, Calvert, Grider, William Kel- 
logg, Potter, and Robinson—S. : 

NAYS-—Messrs. Aldrich, Arnold, Babbitt, Baker, Baxter, 
Biddle, Francis P. Blair, Jacob B. Blair, Samuel S. Blair, 

Blake, George IH. Browne, Bufinton, Campbell, Chamber- 
lin, Clark, Cobb, Colfax, Frederick A. Conkling, Roscoe 
Conkling, Cox, Crittenden, Cutler, Davis, Dawes, Biven, 
Dacii, Dunlap, Dunn, Eliot, Fessenden, Fouke, Franchot, 
Frank, Gooch, Goodwin, Haight, Harding, Harrison, Hol- 
man, Hooper, Hutchins, Julian, Knapp, Lansing, Law, 
Loomis, MeKean, McKnight, McPherson, Mallory ay, 
Maynard, Menzies, Mitehell, Moorhead, Anson P. Morrill, 
Justin S. Morrill, Noble, Noell, Odell, Olin, Pike, Porter, 
John H. Rice, Edward H. Rollins, Sedgwick, Shanks, Shel- 


| labarger, Sherman, Shiel, Sloan, Spaulding, John B, Steele, 


Stevens, Benjamin F. Thomas, Francis Thomas, Train, 
Trowbridge, Upton, Vallandighain, Van Valkenburgh, 
Wallace, Charles W. Walton, È. P. Walton, Ward, Wash- 
burne, Webster, Wheeler, Whaley, Albert S. White, Chil- 
fon as White, Wilson, Windom; Worcester, and Wright 
ee 


So the House refused to adjourn. 


The SPEAKER. Tlie question now reeurs on 
the reference of the pending resolution offered by 
the gentleman from Illinois, [Mr. Wasnsurne,]} 
to the Committee on Naval Affairs. 

Mr. VALLANDIGHAM. 1 move that when 
the House adjourns to-day, it adjourn to meet on 
Thursday next, with the understanding that no 
business is to be done on that day. 

Mr. WHITE, of Indiana. I prefer to havea 
concurrent resolution of the two Houses for an 
adjournment until the 6th of January. 

Mr. VALLANDIGHAM. I demand tellers 
on my motion, 

Mr. MORRILL, of Vermont. 
make a statement. 

Tellers were ordered. 

Mr. STEVENS. Iask the unanimous con- 
sont of the House to make a statement. 

There was no objection. 

Mr. STEVENS. I merely want to say that 


I would like to 


| the Senate are acting upon our tariff bill, which 


was sent over this morning; and F learn it is very 
probable that they will afterwards act upon our 
resolution in relation to an adjournment. I think 
we had better not adjourn until we see what they 
do in regard to it. 

Mr. VALLANDIGHAM. Then I will with- 
draw my motion for the present, if there is any 
probability of the passage by the Senate of the 
other resolution properly amended. 


ENROLLED BILL. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported as truly enrolled an act in relation 
to courts-martial in the Army; when the Speaker 
signed the same. 


STEAM RAMS—-AGAIN. 


The question recurred upon the motion of Mr. 
F, A. Conxiine to refer to the Committee on 
Naval Affairs the resolution submitted by Mr. 
Wasnpurne. 

Mr. WASHBURNE. Iwill not insist on a 
division. I am willing that the resolution shall be 
referred to the Committce on Naval Affairs, who 
will obtain the same information, | presume. 

The resolution was referred to the Committce 
on Naval Affairs. 


INELIGIBILITY TO HOLD OFFICE. 


Mr. MOORFIEAD submitted the following res- 
olution; which was read, considered, and agreed 
to: 

Resolved, That the Judiciary Committee be instructed to 
inquire into the expediency of reporting a bill providing 
that any person or persons engaged or implicated in the 
present rebellion against the Constitution of the United 
States be forever hereafter rendered ineligible to hold any 
offiec under the Constitution and laws of the United States. 


PAY OF MUSICIANS IN TILE ARMY. 


Mr. BABBITT submitted the following reso- 
lution; which was read, considered, and agreed to: 
Resolved, That the Committecon Military Afairs be in- 
structed to inquire into the expediency of increasing We 
pay of musicians in the Army, 50 as to make it atleast equal 
to that of privates. 
PURCHASE OF ARMS, ETC. 


Mr. WALLACE, of Pennsylvania. I offer the 
following resolution: 

Resolved, What the Sceretary of War be requested to fur- 
nish to the House a statement showing the amount of ord- 
nanee, muskets, rifles, and munitions of war purchased by 
the Government in foreign countries and from private con- 
tractors at home, since the 45th of April last, with the prices 
thereof, and from whom purchased. 

Mr. HOLMAN. I wish to offeran amendment 
to that resolution. It is confined to arms pur- 
chased abroad. It ought to cover the whole 

round. ` : 

Mr. WALLACE, of Pennsylvania. My res- 
olution says, “in forcign countries and from pri- 
vate contractors at home.”’ 

Mr. HOLMAN. I move to strike out all after 


i| the word *‘resolved,’’ and insert the following: 
That the Secretary of War be directed to furnish the | 


{Ionse with a statement ofall purchases of and contracts for 
arms made by the Government since the 12th day of April, 
1861, with particulars of such purchases and the prices paid 
for arms; also, the correspondence between himself and 


the chief of the Buréau of Ordnance, concerning aris pur ` 

chased by General John- C: Frémont.: CEF e PRR Sf 
_ The amendment was agreed to; and the resolu- 
tion, as amended; was adopted: < eee 
WASHINGTON AND GEORGETOWN RAILROAD 
Mr. MOORHEAD introduced: a‘bill ‘to incor- 
porate the Washington City. and Georgetown Rail- 
road Company; whichwas read. a firstand second 
time, and referred to the Committee for the District 

of Columbia. ; CPU EE dg et 
On motion of Mr. WHITE, of Indiana, t) 
bill was ordered to be printed, op dale 
PAY OF OFFICERS. 


Mr. WRIGHT submitted the following resolu- 
tion; which was read, considered, and agreed to: 


Resolved, That the Committee on Military Affairs be di- 
rected to inquire into the expediency. of reporting a, bill 
authorizing payment to'be made: to officers from the date 
of their appointment or enrollment in the service, 


PRINTING OF A BILL. 


Mr. CAMPBELL. I move that the People’s 
Pacific Railroad bill, which was referred to-day 
to the select committee on the Pacific. railroad, be 
printed. dea 

It. was so ordered. 


CONDITION OF THE ARMY AT. PORT ROYAL. 


Mr. BLAIR, of Pennsylvania, submitted the 
following resolution; which was read, considered, 
and agreed to: : 

Resolved, That the select committee on the conduct of 
the war be requested to direct their attention, without delay, 
to the condition of the army at Port Royal, South Carolina, 
with respect to hospital accommodations, and report th 
result of their inquiries as soon as practicable. ` 


ENLISTMENTS IN THE REGULAR ARMY. 


Mr. BLAIR, of Pennsylvania, also submitted 
the following resolution; which was read, con- 
sidered, and agrced to: 

Resolved, That the Secretary of War be requested to com- 
municate to this louse a statement of the number of men 
enlisted in cach of the eleven regiments authorized to. be 
added to the regular Army by the act of Congress of July 
29, 1861, and whieh are yet incomplete, together with the 
names of the officers of such regiments, designating those 
of them who were appointed from the regular Army. 


GENERAL M’CLELLAN’S REPORT. 


Mr. DUNN submitted the following resolution; 
which was referred under the law to the Com- 
mittee on Printing: 


Resolved, That ten thousand copies of the report of Gen- 
eral George B. MeCicllan upon the operations in the Crimea 
be printed for the use of the members of the House. 


CITY RATLROAD—AGAIN. 


Mr. MOORHEAD. The bill which I intro- 
duced a few moments since to incorporate the 
Washington City and Georgetown Railroad Com- 
pany was referred to the Committee for the Dis- 
trict of Columbia. F desire to have it referred to 
the Committee on Military Affairs who, I under- 
stand, have the subject in charge, and I therefore 
move to reconsider the vote by which the bill 
was referred to the Committee for the District of 
Columbia. 

Mr. ROSCOE CONKLING. Ido not know, 
of course, what is the object of moving.to refer 
this particular bill to the Military Committee. It 
is, I think, the fourth or fifth bill which has been 
introduced relating to this same subject, and all 
the other bills have been referred to the Commit- 
tee for the District of Columbia. I can say, as one 
member of that committee, that I have no desire, 
not the slightest in the world, that any of these 
bills should take that reference; but I suggest to 
the gentleman from Pennsylvania, and to the 
House, that it is hardly worth while to refer some 
of these bills to one committec and some of them to 
another, and if the reference which has been made 
is to be reconsidered in this instance, the gentle- 
man had better embrace in his motion a reconsid- 
eration of the reference of all the other bills, so as 


| to allow them all to go to the Military Committee. 


Unless that be done, then I think this motion 
ought not to prevail. 

Mr. OLIN. 1 desire to say a word or two in 
reference to this subject. If anything is done in 
relation to the recommendation of the Secretary: 
of War in reference to the construction of a mil- 
tary road, undoubtedly it ought to be done in con- 
nection with this project of a railroad through the 
city of Washington, and perhaps that is the only 
reason why this bill should be referred. to the 


| Committee on Military Affairs, they having that 
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subject very properly in theircharge. They have 


no particular desire. in reference tò this measure; 
but if. anything’ is done in regard to the recom- 
mendation of the Secretary of War, undoubtedly 
this bill ought to.be considered in connection with 
that subject. : ee ; 

Mr; MOORHEAD; : I have no choice- at all 
between the committees. ` E made the motion to 
reconsider because I understood that bills of this 
kind had all been- referred to the Committee on 
Military Affairs. It appears from what the chair- 
manofthe Committee forthe District of Columbia 
says, that I was mistaken in that; but as the rec- 
ommendation of the Secretary of War in refer- 
ence to this matter has been referred to the Mili- 
tary Committee, I still ask that the bill which I 
have had the honor of introducing be referred to 
that committee. 

Mr. ROSCOE CONKLING. Neither my col- 
league [Mr OLIN] nor the gentleman from Penn- 
sylvania [Mr. Moorneap]} seems at all, in the 
suggestions they make, inclined to help the House 
or the committee out of the difficulty in which both 
will be putif this motion to refer ‘shall prevail. 

OF course, this subject, if considered by either 
committee, is to be considered in connection with 
the recommendation of the Secretary of War. OF 
course, the only reason under heaven why we 
want a railroad now any more than in past years 
grows: out of the present condition of affairs 
relating to this war. That, therefore, is to be 
assumed whatever this reference may be; but I 
should like to know from the Chair or some mem- 
ber of the House, if this motion is to be pressed, 
what is to be the duty of cither one of these com- 
mittees? Bills have been prepared here—those 
introduced heretofore—by persons of intelligence 
on this subject; persons possessing information 
on the subject, which bills are intended to em- 
body and present feasible and attractive modes of 
finishing this railroad. That is the object, and the 
only object. There are in the hands of the Com- 
mittce for the District of Columbia already bills 
on this subject. But here comes a bill having in 
view the same object precisely, and it is proposed 
that the Committee on Military Affairs shall take 
charge of it, If that is to he the disposition, if 
two or three committees are to act upon the same 
subject, Ldo not-well sec how there is to be any 
‘concert of action in reference to it, or how the 

Touse is to have the matter intelligently before 
it, or to act satisfactorily upon it. 

Now, sir, I say let.us refer all these bills to the 
Committee on Military Affairs, or else let them 
all go to the District. Committce, so that there may 
be some: concert of uction. As I said before, I 
have not the slightest care, for one, to which it 
goes; but I hope the House will not commit what 


seems to me the blunder of inconsistency by re- | 


ferring one bill to one committec, and ‘another 
having precisely the same object in view to an- 
other committee. 

: Mr. MALLORY, 
this matter, but I think the gentleman frora New 
York is mistaken in saying that the usual refer- 
ence of this subject has been to the Committee on 
Military Affairs. I believe ne 
sitions for military roads have been referred to 
the Committee on Roads and Canals. We have 
already taken into consideration the subject of 
constructing military roads in other cases, and I 
know of no reason why this proposition should 
take a different direction, Unless, therefore, some 
reason should be urged why this subject should 
be referred either to'the Committee for the Dis- 
trict of Columbia, or the Committee on Military 
Affairs, other than Ihave yet heard, I shall in- 


sist upon its reference to the Committee on Roads | 


and Canals, 

ment, . 
The SPEAKER. The question before the 

House is on the motio 

which the bill was refi 

the District of Columbia. 

decided no motion for refere 


Mr. COLFAX. F 


I move that reference as an amend- 


Until that motion is 
nee is in order, 

or the last three years, and 
Ido nut know but longer, the subject of a street 
railroad from the havy-yard through the city of 
Washington to Georgetown hasbeen before Con- 


gress, and through the competition of different | 


parties, each desiring to obtain the monopoly of 
the road, the project has been defeated. I desire 
now to say that Í expect to vote for the first bill 
properly guarded that is presented to the House 


n to reconsider the vote by | 
erred to the Committee for | 


I have no solicitude about | 


arly all the propo- || 


are to build the road, otherwise I am afraid we 
shall continue to ride in the same old omnibuses 
which any one can easily outwalk. I am, there- 
fore, for sending this proposition before some com- 
mittee which will speedily bring in a bill for con- 
structing this road. The city needs onc. It can 
well support one; and if we could have gotten rid 
of private interests, we should long since have had 
one built. Iam not sure, therefore, but to send 
the subject to various different committees may 
tend to expedite matters. I repeat that I intend 
to vote for the first properly guarded bill for this 
purpose that comes before the House. 

Mr. WRIGHT. There seems to be a great 


misunderstanding in reference to the proper ref- 


In the very first instance, we had a bill, or reso- 
lution, offered, for the construction of such a rail- 
road, which was referred to the Committee on 
Military Affairs. Afterwards, a proposition was 


itary Affairs, to construct a minitary road from 
this point to New York, via the ennsylvania 
central railroad, the object being to obtain a di- 
rect connection with New York without the ne- 
cessity of going through Baltimore. We have 
already had two or three sessions in reference to 
these projects for military railroads. I was not 
aware, until the remark of the gentleman from 
Kentucky, thatany of these railroad bills had been 
referred to the Committee on Roads and Canals. 
I think myself that some one committee ought to 
take charge of these various bills, and it seems to 
me the Committee on Military Affairs is the one 
most apprepriate, and especially now when they 
have had the general subject under consideration 
for some ten days. 

Mr. ROSCOE CONKLING moved to lay the 
motion to reconsider on the table, 

The motion was agreed to. 


THE MONEY ORDER SYSTEM. 


Mr. BLAKE introduced the following resolu- 
tion; which was read, considered, and agreed to: 

Resolved, That the Committee on the Post Office and 
Post Roads be instructed to inquire into the expediency of 
establishing by law the money order system, or some otlicr 
system whereby money may be transmitted through the 
mails with safety, and report by bill or otherwise. 


IRISH IMMIGRATION. 


Mr. MAYNARD submitted the following 
amble and resolution; which were read, co 
ered, and agreed to: 

Whereas it is represented that in consequence, of the 
failure of the present year’s crops the people of Ireland are 
in imminent danger of famine; and the American people 
have accepted it as 2 part of their national duty to extend 
active sympathy to the suffering everywhere; and especially 
to the people of Ireland are we indebted for a large immi- 
grant population, valuable alike for their industry in peace 
| and their valor in war; and it is boti more humane and 
politic to relieve their famishing 
them to our plentiful shores than 
their own country: Therefore, 

Resolved, That the Committee on Commerce be instructed 
to inquire into the expediency of providing by further legis- 
lation increased maritime facilities to such of the people 
of Treland as may, during the approaching season, desire to 
emigrate to this country. 


s BOUNTY TO SOLDIERS. 
Mr. WHITE, of Indiana, submitted the follow- 


ing resolution, and demanded the previous ques- 
tion on its adoption: 

Resolved, That the Committee on Invalid P 
instructed to inquire into the 
benefit of the $100 bounty al 
teers disabled in service and to 
who have 
and their 
thre 
last. 

The previous question was seconded, and the 
main question ordered to be put. 

The resolution was adopted. 


PAY OF FIELD OFFICERS. 


nsid- 


ensions be 
expediency of extending the 
lowed to three years? yolun. 
the widows and heirs of those 


© months or longer terms, since the 13th day of April 


tion; which was read, considered 

Resolved, That the Committee on 
structed to inquire into the expedie 
providing that when a 
to the minimum stand 
shall then rece 
ment. 


» and agreed to: 
Military Affairs be in- 
ney of reporting a bill 
volunteer regiment has been raised 
ard the colonel and other field officers | 
‘ive payment from the time of their appoint- 


i 
j 
i 
i 


WASHINGTON RAILROAD. 
Mr. DUNN submitted the following resolution; 
which was read, considered, and agreed to: 
Resolved, That the Committee for the District of Colam- 


n : = ; 
for this purpose, irrespective of the parties who 


erence of the bills for the building of this railroad. | 


introduced and referred to the Committee on Mil- | 


pre- | 


countrymen by bringing | 
to carry food to them in 


died in service, to a similar class of volunteers ; 
widows and heirs who may have enlisted for | 


Mr. PORTER submitted the following resolu- j| 


THE CONGRESSIONAL GLOBE. 


ji into the expediency of such legislation, 


bia inquire into the expediency of authorizing the Secre- 
tary of the Interior to contract for building a street railroad 
from the navy-yard to Georgetown, with suitable branches, 
without expense to the Government, under such restric- 
tions as to farc as the committee may deem expedient. 


LAND MAP ROOM. 


Mr. WASHBURNE submitted the following 
resolution; which was read, considered, and 
| agreed to: 

Resolved, That the Committee on Public Lands be in- 
structed to inquire into the expediency of providing a room 
in the Capitol, for the purpose of arranging the maps of the 
public lands prepared for the use of the House and the 
Committee on Public Lands, and to report by resolution or 
otherwise. 


INCREASED REVENUE. 
Mr. COX (the State of Ohio having been passed 
in the call) asked consent to submit the following 
resolution: 


Resolved, That the Secretary of the Treasury be instructed 
to communicate to this House what, if any, changes ean 
be made in the present tariff with a view solely to inerease 
the revenue; and thatin such communication he speeify 
in detail the maximum revenue which may, in his opinion, 
be received by the change in the tariff on each article of 
import on which duties are now levied. 


Mr. STEVENS. [| object. 

Mr. COX. I move to suspend the rules. 

The question was taken; and the rules were 
| not suspended, (two thirds not having voted in 
favor thereof.) 


ADJOURNMENT OVER THE HOLIDAYS. 


Mr. KELLOGG, of Illinois, submitted the fol- 
lowing resolution; which was read, considered, 
and agreed to: 


Resolved, (the Senate concurring,) That when this House 
adjourns it adjourn to meet on the 24 day of January at 
tweive o’clock, meridian. 


THE MEDICAL STAFF, 


Mr. BLAIR, of Missouri, introduced a bill for 
the better organization of the medical staff of the 
Army; which was read a first and second time, 
and referred to the Committee on Military Affairs. 


ORDER TO PRINT. 


Mr. BLAIR, of Missouri. Some ten daysago 
I submitted a bill relative to the collection of the 
direct tax; which was referred to the Committee 
on the Judiciary. Task that it may be printed. 
No objection being made, the bill was ordered 
to be printed. f 
Mr. CRAVENS moved that the House adjourn. 
The motion was not agreed to. 


PAY OF DISCHARGED SOLDIERS. 


Mr. RICE, of Maine, introduced the following 
resolution: 

Resolved, That the Committee on M ilitary Affairs be in- 
structed to inquire if any further legislation is necessary to 
secure to the officers discharged under the tenth section of 
the act of 22d July, 1861, entitled «An act authorizing the 
employment of volunteers to aid in the enforcement of the 
laws and for protecting public property,” an allowance of 
į pay, rations, or their equivalent in money, for such term or 
time as shal} be sufficient for them to travel from the places 
of their discharge to their place of residence; and inquire 


Mr. HOLMAN. I move to amend by insert- 
ing after the word ‘ officers’? the words “ non- 
commissioncd officers and privates.” 

Mr. RICE, of Maine. J accept the amendment. 
The resolution, as modified, was agreed to. 
FUGITIVE SLAVES, 

The SPEAKER. The question next recurs on 
, resolutions which have been laid over for consid- 
eration, 

The Clerk read the following resolution, sub- 
mitted on Friday last by the gentleman from In- 
diana, [Mr. Suanxs:] 

Resolved, That the constitutional power to return fugi- 
tive slaves to their masters rests solely with the civil de- 
partments of the Government; and that the order of the 
Sceretary of War, under date of December 6, 1861, to Gen- 
eral Wool, for the delivery of a slave to Mr. Jessup, of 
Maryland, as well as all other military orders for the return 


of slaves, are assumptions of the military power over the 
civil law and the rights of the slave. 


Mr. HOLMAN. I move that that resolution 


be referred to the Committee on the Judiciary. 
The question was taken; and the motion was 
agreed to. 
PISLOYAL GOVERNMENT EMPLOYÉS. 


The Clerk next read the following resolution, 
offered on Friday last by the gentleman from Ii- 
nois, [Mr. Fouxr,] and which was laid over, 
debate arising: 

Resolved, ‘That all persons implic 
on the disloyalty of Government ¢ 


ated by the committee 


f 
i 
i Inployés, in the charge 


1861. 
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‘of disloyalty, shall be notified to appear before that com- 
mittee, if they. think proper, and make such explanation of 
the charge as they have to submit. 


“Mr. WASHBURNE. I move that that reso- 
lution be laid upon the table. 

The question was taken; and the motion was 
agreed to. 
DUTIES ON THA, COFFEE, AND SUGAR—AGAIN. 

A message wasreceived from the Senate by Mr. 
Forney, its Secretary, notifying the House that 
that body had passed without amendment House 
bill No. 176, increasing the duties upon tea, cof- 
fee, and sugar. 

ASIATIC COOLIE TRADE. 


Mr. ELIOT. I move that the House take from 
the Speaker’s table the message of the President 
in reference to the Coolie trade. 

There was no objection, and the motion was 
agreed to. 

The SPEAKER then laid before the House a 
message from the President, transmitting, in com- 
pliance with a resolution of the House of Repre- 
sentatives of 13th July last, a report from the Bee- 
retary of State respecting the Asiatic Coolie trade. 

Mr. ELIOT. I movethatthe message and ac- 
companying papers be referred to the Committee 
on Commerce, and ordered to be printed. 

The question was taken; and the motion was 
agreed to. 


ADJOURNMENT OVER—AGAIN. 


Mr. DUNN. I move that when the House ad- 
journs to-day, it adjourn to meet on Thursday 
next. 

Mr. BINGHAM. Let us first hear of the ac- 
tion the Senate has taken upon the resolution we 
have just sent up to it. 

Mr. WASHBURNE. Iwill makea statement 
of what the Senate is doing. 

The SPEAKER. 1t is not in order to refer to 
the Senate proceedings. 

Mr. WASHBURNE. I will refer, then, to 
what is taking place in a distinguished body not 
far off. [Laughter.] 1 have just heard from there. 
Lunderstand that that honorable body is consid- 
ering a proposition of this kind: to adjourn over 
until Thursday, from then until Monday, and from 
then until the subsequent Thursday. I under- 
“stand that we will have a proposition of that kind 
here in a very few moments. ‘ 
` The question was taken on Mr. Duww’s motion, 
and it was rejected. 


JUDICIAL SYSTEM OF THE UNITED STATES, 


Mr. BINGHAM. Lam instructed by the Com- 
mittee on the Judiciary to report back Iouse bill 
No. 116, to amend the act of the 3d of March, 
1837, entitled ‘* An act supplementary to the act 
entitled ‘An act to amend the judicial system of 
the United States,’ ’? with sundry amendments. I 
ask that the bill be put upon its passage. 

The Clerk read the first amendment, as follows: 


Strike out the word “Towa,” in the twenticth line, and 
after the word “respectively,” in the twenty-second line, 
insert “Cand in the district of Lowa, at the" capital of said 
State, on the second Tuesday of May and November of each 
year,” so that it will read: 

"Phe circuit courts in the districts of the States of Texas, 
Florida, Wisconsin, Minnesota, and Kansas, shall be holden 
at the same times and places as are now prescribed by law 
for holding the district courts in each of said States, re- 
spectively, and in the district of [owa at the capital of said 
State on the second Tuesday of May and November of each 
year. 


Mr. BINGHAM. Idemand the previous ques- 
tion on the engrossment and third reading of the 
bill. 

Mr. WASHBURNE. I move that the bill be 
laid uponthetable. Ido not think that the House 
is now in condition to do business. 

Mr. KELLOGG, of Illinois. And I wish to 
be heard on the bill. 

Mr. BINGHAM. I will withdraw the demand 
for the previous question if the gentleman from 
Illinois will withdraw the motion to lay upon the 
table. 

Mr. WASHBURNE. I withdraw the motion 
to lay upon the table on that condition. 

Mr. BINGHAM. I withdraw the demand for 
the previous question. ae 

Mr. Speaker, I desire to make an explanation 
of the provisions of the bill. It cannot be objected 
to as introducing any new legislation touching the 
organization of the Supreme Court for the reason 
that it is in the very words of the existing legis- 
lation. The only change that the bill makes in 
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| the country, 


the present Jegislation is this: it provides for two 
circuits instead of one in the eight northwestern 
States, containing a population of about eight 
million people. In these States to-day: there is 
no circuit court. judge, by reason of the death of 
Judge McLean, who, under the apportionment of 
circuit duties to the several judges of the Supreme 
Court, was assigned the seventh circuit, which, 
as it was then constituted, was composed of the 
States of Ohio, Indiana, Michigan, and Illinois. 
Under the laws as they now stand, in the absence 
of a circuit judge, no person guilty of murder, and 
indictable and punishable for such offense against 
the Government of the United States, or guilty of 
treason within the States embraced in the seventh 
circuit and the other States embraced in this bill, 
namely, Iowa, Kansas, Wisconsin, and Minne- 
sota, can be tried and convicted, for want of a 
circuit court, which alone has by statute the juris- 
diction to try such offenses. I submit, therefore, 
that it is necessary to pass this bill that the Gov- 
ernment may be able lawfully to try and punish 
these grave offenses, if committed against its au- 
thority, within that vast extent of country. 

It may be said, sir, that the President of the 
United States may appoint a circuit judge without 
the passage of this bill. Suppose he does, can a 
circuit judge administer justice to the people of 
some eight States, having a population of cight 
million? Itis utterly impossible. No man has 
ever proved himself equal to that task in this 
country, and I undertake to say that no man can 
perform it. It is necessary, then, that this bill 
should pass, in order that the people in that dis- 
trict may have the opportunity of having justice 
administered in accordance with the laws of the 
land. 

This bill, Mr. Speaker, provides for two circuits 
in the Northwest, one to be composed of Ohio, 
Indiana, and Michigan, containing a population 
of four million four hundred and thirty-nine thou- 
sand, and another composed of Illinois, Wiscon- 
sin, lowa, Minnesota, and Kansas, containing a 
population of three million four hundred and forty- 
one thousand. Either of these circuits proposed 
to be raised is equal in population to any existing 
circuit in the Union, except the circuit of New 
York, and as to that I may say that the first- 
named circuit in the West is even equal to that 
in population. 

The only other change made in this bill upon 
existing circuits is to consolidate the fifth and 
ninth circuits in the Southwest as they are now 
composed, so that Alabama, Louisiana, Missis- 
sippi, Arkansas, and Texas shall constitute one 
circuit. As they now stand, the States of Ala- 
bama and Louisiana constitute one circuit. The 
State of Texas is an independent organization, the 
district court being authorized under existing law 
to exercise circuit court jurisdiction. ‘Texas is not 
embraced in any circuit whatever. I may make 
this further remark, that the district of Alabama 
hag a vacancy, caused by the resignation of Judge 
Campbell. This isaveason why the circuit should 
be reconstructed, and, as proposed to be recon- 
structed, it will contain only a population ofabout 
two million five hundred thousand, all told. So 
there can be no objection to the new southern cir- 
cuit on the score of population. It would not have 
more than one half of the population of the pro- 
posed new circuit of Ohio, Indiana, and Michigan. 
"These are the views that have governed the com- 
mittee in the presentation of this bill. 

I make one further remark. The House will 
observe that the bill does not change the number 
of judges in the Supreme Court. It leaves the 
court constituted as it nowis. It neither adds to 
nor takes from the number of judges now pro- 
vided by law for that tribunal. It merely consol- 
idates the southern circuits and makes an addi- 
tional cireuitin the Northwest, whereanadditional 
circuit is needed, by reason of the great increase 
of population since the last organization of cir- 
cuits, and reduces the number of circuits in the 
extreme South where they are not needed. 

Mr. KELLOGG, of Illinois. Lam extremely 
glad that it has been possible by some arrange- 
ment and adjustment to get an opportunity to say 
a word upon a bill of some little importance, and 


| I hope this will be an indication to the House 


hereafter, that when we assess general taxation, 


| and propose to reorganize the entire judiciary of 


some little consideration—at least 
twenty or thirty minutes—will be allowed. 


Iam opposed to this bill.. It has passed. th 
Judiciary Committee, it istrue; but itis, due to 
say that it passed the committee when. I beli 
there was only just a quorum present, or not more 
than one exceeding a quorum of the committee. 
The President tells us in ‘his’ message: that. the 
reason why he hag not filled the vs he 
bench of the Supreme Court occas u 


death of Judge McLean, is that in his judg: 

and in that judgment, I presume, every” member 
of the House concurs—it is necessary: i som 
manner to reorganize the judiciary system, 1 

consequence of the increase of. population in one 
portion of the country over another, it becomes 
necessary not only to change the circuit of th 
Northwest, but to change the circuits in various 
portions of the United States, and therefore the 
President indicates that he has suspended his ac- 
tion in relation to the filling of that vacancy. In 
that view of the subject, I, asa member of the Ju- 
diciary Committee, was. opposed to commencing 
now to divide the Northwest and consolidate the 
Southwest without taking some general action 
upon the subject submitted to. us by, this House, 
by the reference of that portion of the Presidént’s 
message tous. I submit to the House that it is 
proper that some action should be had upon. the 
whole subject, arranging all the circuits in some 
general bill, if it is necessary at all to reorganize, 
so that the President may be able to go on with 
his appointments, understanding the whole wants 
of the country rather than the wants of a particular 
portion of it. It seems to me that we are begin- 
ning at one or two corners of the country rather 
than taking into consideration the whale subject 
of dividing the country into judicial circuits, such 
as shall correspond to the interests of the entire 
people, and enable the President to make his ap- 
pointments with a view to the wants of the entire 
country. : 

It is said, however, that this bill does not change 
the number of judges, and that the President can 
make his appointments. Sir, if there is any .rea- 
son in the President’s message for. desiring a re- 
organization of the judiciary before he makes-his 
appointments to fill vacancies, is it not a reason 
against making the change by piecemeal rather 
than by a general measure? I think we should 
wait until the Judiciary Committee can take cog- 
nizance of the subject referred to them, and pre- 
pare a plan adjusting all the circuits of the country 
as the wants of the people and the business of the 
country seem to require, rather than embarrass 
such a course by the adjustment of one corner of 
the United States into such a circuit as shall pos- 
sibly meet the desires of two or three States in 
regard to the appointment of a judge; and it is for 
this reason that I ask the House now to wait and 
consider this whole subject when itshall have been 
adjusted by the committee, so as to do justice to 
every portion of the country rather than at this 
time to dispose of the northwestern corner or frac- 
tion of the Republic. If it is said that they 
require courts, I say to the gentleman that the 
Judiciary Committee can, in a week or two, if 
they are willing to take this subject up, make a 
final disposition of this whole matter; and if we 
cannot agree upon a general system for the ad- 
justment of this subject, then the Judiciary Com- 
mittee can report to the House the action desired 
by the gentleman from Ohio, [Mr. Biveuan,] 
if it be proper action. I therefore move that the 
bill be recommitted to the Committee on the Ju- 
diciary. , 

Mr. WASHBURNE. I move the previous 
question. i l 

The previous question was seconded, and the 
main question. ordered. 

The SPEAKER stated that the gentleman from 
Ohio, [Mr. Bineuam,] as the member reporting 
the bill from the committee, was entitled to the 
floor to close the debate. 

Mr. WASHBURNE. Onwhatground? This 
is not on the passage of the bill. : 

The SPEAKER. [It will be if the motion to 
recommit shall be voted down. The gentleman 
from Ohio is entitled to the floor. f 

Mr. BINGHAM. Itis not usual toget rid of 
a bill which has been reported by order of.a com- 
mittee by stating to the House the number of mem- 
bers present in the committee when the bill was 
ordered tobe reported. I am not disposed to make 
any issue with my colleague on theJudieiary Com- 
mittee as to the number present, or thë number 
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that supported this bill, or the number that ordered 

it to be reported, It'is enough for me to say that 
it is the action of the committee, that the commit- 
tee have reported it, and that they have reported 
it after consideration. es i 

My colleague upon the committee has failed to 
indicate anything in the bill which does injustice 
to any portion of the country. Ee has failed to 
“Indicate in the remarks which he has submitted 
to the House any portion of this country, not pro- 
vided for in this bill, in which a change in the 
present organization of circuits is required, either 
‘by reason of the public business or the increase 

of population. ‘If he would look carefully into the 
statistics of the population in the several circuits 
of the United States, he would find none of them, 

` as now organized under the existing law, outside 
of the Northwest, to have a population equal to 
the first district proposed to be organized by this 
bill, save and except the district of New York; 
not one in the Union. 

Mr. ROSCOE CONKLING. Will the gentle- 
man allow me to interrupt him? 

Mr. BINGHAM. Certainly. 

Mr. ROSCOE CONKLING. I will say frankly 
to the gentleman from Ohio that I am inclined to 
vote for the motion made by the gentleman from 
Illinois, (Mr. Ketuoae,] unless by arrangement 
the matter can be postponed. I would like to 
ask the gentleman whether the design of the bill 
is to act as a separate measure from that which 
has been considered, and perhaps passed, at the 
other end of the Capitol, upon the report of Mr. 
TrumsiLL from the Judiciary Committee, or 
whether the design of this billis to cover the whole 
ground, and to reorganize, as far as the necessity 
exists, the judiciary system of the country? In 
other words, whether this is only an installment, 
and the Judiciary Committee of this House pro- 
poses hereafter to report othcr bills on the subject, 
or whether the design is, that this is to cover the 
whole ground that the House is to occupy at this 
session? 

As Ihave interrupted the gentleman, I would 
like to say further, that the House is now very 
thin. Ihave not yet been able to find this bill 
upon my file, and other gentlemen around me have 
not been able .to find it. I hope, therefore, the 
gentleman from Ohio will consent to a postpone- 
ment of the bill temporarily, so that members can 
understand it, and then, perhaps, there will be no 
objection to it. I should like very much to have 
an opportunity of looking at the provisions of the 


ill, 

Mr. KELLOGG, of Illinois. My only object 
was thattime might be given to consider the whole 
matter. Jam opposed to taking this system by 
installments. If my colleague on the committee 
will agvec to it, therefore, I will withdraw my mo- 
tion to recommit, and let the whole subject go over 
some ten or fifteen or twenty days, as he may pre- 
fer. My only object is to have a sufficient time to 
consider the whole subject thoroughly. I do not 
desire to impede the progress of the bill at all. 

Mr. BINGHAM. I would like to have this 
bill made a special order, then; otherwise it may 
be lost, 

Mr. WASHBURNE, I object to its being a 
special order. Let it be postponed simply. 

Mr. BINGHAM, Ihave no doubt the gentle- 
man objects to anything that looks toa favorable 
disposition of the bill. 

The SPEAKER, The Chair will remark that 
if the bill is postponed until a day certain, it must 
be disposed of then before any other business can 
be transacted. 

Mr. BINGHAM. I will permit the bill to go 
over, then, and will only detain the House with 
the remark that in bringing forward this bill the 
Committee on the Judiciary did not intend to in- 
dicate to the House any final determination as to 
their action as to the proposition for a reorgani- 
zation of the Supreme Court. So far as I know, 
there is no proposition before the committee to 
diminish the number of judges. There is a prop- 
osition to increase the number. This proposition 
does not disturb the number of judges as estab- 
lished by law. It does nothing that is not open 
to repeal at any time upon due consideration b 
the action of Congress. It does not preclude, 
therefore, as gentlemen will sce, any order which 
the House may hereafter see fit to take in relation 
to the matter. 


Mr. KELLOGG, of Illinois. I move that the 


further consideration. of the bill be postponed 
until the third Monday in January. 
The SPEAKER. The Chair understands the 


proposition to be to withdraw the motion to re- || ou vh 
; mittee on the Judiciary. 


commit, and postpone the further consideration 
of the bill until the third Monday in January, 
then to be considered as if reported from the com- 
mittee, ` 

The motion was agreed to. 


~A ADJOURNMENT OVER THE HOLIDAYS. 


Mr. KELLOGG, of Illinois. I understand that 
in consequence of want of a quorum in the Sen- 
ate they may not act on our resolution to adjourn 
over. I therefore move the following resolution: 


Resolved, That when this House adjourns to-day, it ad- 
journ until Thursday next, and that when it adjourns on 
Thursday next, it adjourn until Monday, the 30th instant, 
and that when it adjourns on the Monday last named it ad- 
journ until Thursday the second day of January. 


The resolution was adopted. 
CORRUPTION IN OFFICE. 


Mr. HARRISON submitted the following res- 
olution; which was read, considered, and agreed 


to: 

Resolved, That the Committee on the Judiciary be in- 
structed to inquire whether any legislation is necessary to 
prevent or punish the proposing, giving, or receiving of 
commissions or perquisites to Officers of the Government 
for the purpose of obtaining any contract or to induce any 
official action, and that the committee report by bill or 
otherwise. 


Mr. WASHBURNE moved that the House ad- 
journ. 
: The motion was disagreed to. 


ENROLLED BILLS. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that the committee had examined 
and found truly enrolled an act increasing the du- 
ties on tea, coffee, and sugar; when the Speaker 
signed the same. 

And then, on motion of Mr. COLFAX, (at a 
quarter before four o’clock, p. m.,) the House ad- 
journed until Thursday next. 


IN SENATE. 
Turspsy, December 24, 1861. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
TheJournal of yesterday was read and approved. 


MESSAGE FROM THE HOUSE. 


A. message from the House of Representatives, 
by Mr. Morus, chief clerk, announced that the 
House had passed a joint resolution (No. 25) for 
the sale of the ruins of the Washington Infirm- 
ary; in which the concurrence of the Senate was 
requested. 


ENROLLED BILL SIGNED. 


The message further announced that the Speaker 
of the House of Representatives had signed an 
enrolled bill (H. R. No. 176) to increase the duties 
on tea, coffec, and sugar; and it thereupon re- 
ceived the signature of the Vice President. 


PETITIONS AND MEMORIALS. 


Mr. KING presented the petition of Lyman S. 
Wilcox and others, citizens of St. Lawrence 
county, New York, praying the passage of a law 
by Congress, under the war power, for the total ab- 
olition of slavery throughout the country; which 
was referred to the Committee on the Judiciary. 

He also presented the petition of Henry Myers 
and others, citizens of St. Lawrence county, New 
York, praying the passage of a law by Congress 
under the war power for the total annihilation of 
slavery throughout all the United States, and to 
allow all to aid in enforcing the laws, without dis- 
tinction of caste or color; which was referred to 
the Committee on the Judiciary, 

He also presented the petition of Joseph Mar- 
den and others, citizens of Parishville, New York, 
praying for the abolition of slavery throughout 
the country; which was referred to the Commit- 
tee on the Judiciary. 

Healso presented the petition of Lorenzo Cham- 
berlain and others, citizens of Colton, New York, 
praying for the abolition of slavery throughout 
the country; which was referred to the Committee 
on the Judiciary. 

Mr. SUMNER presented the petition of Wil- 


| lam H. Rich and others, citizens of Jackson, 
| Bremer county, Iowa, praying for the total abo- 


lition of slavery throughout the country; which 
was referred to the Committce on the J udiciary. 


He also presented the petition of W. George 
Bailey and others, citizens of Warwasing, New 
York, praying for the abolition of slavery through- 
out the country; which was referred to the Com- 


He also presented the petition of John Clement 
and others, citizens of Townsend, Massachusetts, 
praying for the abolition of slavery throughout 
the country; which was referred to the Committee 
on the Judiciary. p 

Mr. HALE presented a memorial of citizens of 
Boston complaining that outrages have been com- 
mitted against the liberty of the press, and pray- 
ing that steps may be taken to secure the entire 
freedom of the press; which was referred to the 
Committee on the Judiciary. 

Mr. HARLAN. I present the petition of An- 
thony M. Dignowitz, a citizen of San Antonio, 
Texas, praying for the military occupation of 
Texas with a view of protecting loyal citizens of 
German birth in that State. I move that it be 
printed, and referred to the Committee on Mili- 
tary Affairs and the Militia. 

The VICE PRESIDENT. The motion to print 
goes to the Committee on Printing; the memorial 
will be referred to the Committee on Military 
Affairs and the Militia. 

Mr. HARLAN. May not the memorial be 
printed by unanimous consent without a reference? 

The VICE PRESIDENT. It has been done; 
but the impression of the Chair is that the law 
requires that all documents save those specially 
specified in the law must, before being printed by 
either branch, be referred to the Committee on 
Printing. 

Mr. HARLAN. Ido not insiston the motion 
under that ruling of the Chair. 

The VICE PRESIDENT. The Chair under- 
stands that it has been the practice of the Senate 
to print such documents by unanimous consent. 
If there be no objection the order will be made. 
The Chair hears no objection. 


NATIONAL ARMORY. 


Mr. BROWNING. I present a memorial of 
the citizens of Quincy, Illinois, praying for the 
establishment of an arsenal and armory at’ that 
place. I wish to inquire of the Senator from Iowa 
what committce has charge of this subject? 

Mr. GRIMES. Noconmittee of this body has 
charge of it. There was a bill reported at the last 
session establishing an armory and arsenal, and 
the petitions that have been presented at this ses- 
sion have been laid on the table. 

The VICE PRESIDENT. This memorial will 
lie on the table. 

Mr. BROWNING. With others on the same 
subject. 

Mr. HOWE. I have a memorial from sundry 
citizens of Jefferson county, Wisconsin, praying 
for the establishment of an armory at some point 
on the Fox river, in that State. I have heretofore 
presented several memorials of a similar character, 
and, upon my motion, they have been referred to 
the Committee on Military Affairs and the Mili- 
tia, if I remember rightly. I understand this morn- 
ing that a bill has been reported from the Com- 
mittee on Naval Affairs providing for the erection 
of an armory at Rock Island, in the State ot 
Ulinois. I hardly know what direction ought to 
be given to this memorial under these circum- 
stances. Itsecmed to me that the subject properly 
belonged to the consideration of the Committee 
on Military Affairs. My impression was that our 
armories, such as we had in existence, were under 
the direction and control of the War Department. 
If there is no objection to it, I shall still ask that 
this memorial take the direction of the others and 
go to the Committee on Military Affairs. 

oui VICE PRESIDENT. ‘It will be so re- 
ferred. 

Mr. BROWNING. I inquire whether when 
the bill comes before the Senate it will not be com- 


| petent for us to refer the bill itself, and all the 


memorials upon the subject now lying upon the 
table, to the Committee on Military Affairs? 

Mr. GRIMES. Certainly. 

Mr. BROWNING. I suppose that will be the 
direction that will ultimately be taken. 

Mr. GRIMES. I have nothing to say in re- 
gard to the disposition that shall be made of this 
memorial; but I simply wish to remark that I 
suppose the Committee on Naval Affairs have 
quite as much to do with the manufacture of 
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arms, and quite as much to do with armories, as 
the Committee on Military Affairs. One of your 
armories is employed almost exclusively in the 
manufacture of heavy ordnance for the Navy. I 
suppose that there are ten dollars expended in the 
manufacture of arms for that branch of the pub- 
lic defense, at Pittsburg, to one expended in the 
manufacture of arms for the Army. I protest, 
and I mean to continue to protest, against the 
whole disposition of the armories falling into the 
hands of the Military Committee. I claim that 
the Navy occupies just as important a position in 
the country, and is entitled to just as much con- 
sideration from the country, and is doing just as 
much for the country as the Army. 

Mr. HALE. And alittle more. 

Mr. GRIMES. Yes. i 

Mr. HOWE. Icertainly have no disposition 
to oust the Committee on Naval Affairs from any 
jurisdiction that properly belongs to them in this 
matter. I certainly agree that the Navy is doing 
bravely, and doing well, and I hope it will con- 
tinue to do so, and that the Committee on Naval 
Affairs will continue to exercise a rigid scrutiny 
and surveillance of its operations. Still I do not 
understand why heavy ordnance are not just as 
much required by the Army, and for the use of 
the War Deparunent, as for the use of the Navy 
Department. I suppose they are used in both 
branches of the service. Because the armory at 
Pittsburg makes heavy guns, and that at Spring- 
field makes only light ones, I do not know thatit 
follows necessarily that one armory should be 
under the control of the Navy Department and 
the other under the War Department. 

Mr. WILSON. Mr. President—— 

The VICE PRESIDENT. There is no ques- 
tion before the Senate. 

Mr. HALE. The question of reference. 

The VICE PRESIDENT. The memorial has 
been referred to the Committee on Military Affairs 
and the Militia. 
` Mr. WILSON. I rise merely to say that I do 
not seek that it should be referred to that com- 
mittee, and I am willing that the Committee on 
Naval Affairs shall have that or any other portion 
of the business of the Senate. Iam sure the mem- 
bers of the Military Committee have no anxious 
desire to secure any portion of the business of the 
Senate, for I think they have already a little more 
than they can well do. 


APPOINTMENTS IN THE NAVY. 


Mr. HALE submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: 

Resolved, ‘That the Secretary of the Navy be instructed 
to report to the Senate how many acting lieutenants, mas- 
ters and masters’ mates, and paymasters and acting assist- 
ant paymasters have been appointed since the commence- 
ment of the present rebellion; their names, ages, and 
residences, and the dates of their respective appointments, 
and how many of them are employed, and how long each 
of them has been employed; and also whether any of the 
regular paymasters and assistant paymasters of the Navy 
are at present employed. 


ARRESTS BY EXECUTIVE AUTHORITY. 


Mr. KING. I laid upon the table yesterday 
morning a resolution which I stated to the Senate 
Lintended to call up to-day with a view of refer- 
ring it to the Committee on the Judiciary, as a 
resolution on the same subject has already been 
referred to that committee. I suppose there is no 
difference of opinion among the loyal men of the 
‘country as to the approval of the vigilance of the 
Administration and the propriety of arresting per- 
sons suspected of treason; but I think that at the 
earliest practicable period those persons should be 
placed under the ordinary tribunals of justice, and 
there may be legislation necessary on the subject. 
I hope the resolution will go to the Committee on 
the Judiciary. i 

The Senate proceeded to consider the resolu- 
tion, which is as follows: 

Resolved, That the President be requested to cause pro- 
ceedings to be instituted in the courts of law against per- 
sons who have been arrested by Executive authority or order 
sinee the breaking out of the present insurrection, and who 
are now detained in custody, so thata judicial examination 
may be had in each case 


may be allowed to take the oath of allegiance to the United 
States and be discharged, and who shail be detained for fur- 


ther examination or be prosecuted for treason or other crime, | 


and to communicate the names of all persons who have 
been so arrested and the date of arrest to the Senate. 


Mr. KING. Ido not regard it as material in 
what precise form this matter goes to the Com- 


to ascertain who, ifany, of them : 


mittee on the Judiciary; but I think the subject | 
ought to be referred to them, and at a reasonably 
early day, if there be legislation on this subject 
required, they may be prepared to reportit to the 
Senate. I move that the resolution be referred to 
that committee. 

The motion was agreed to. 


NAVAL EXPENSES. 


Mr. GRIMES. I offer the following resolu- 
tion, and ask for its present consideration: 

Resolved, That the Committee on Naval Affairs be in- 
structed to inquire into the manner in which vessels of war 
have been and are being fitted out, and into the general 
expenses of the United States navy-yards, and that they 
have power to send for persons and papers. 

There being no objection, the Senate proceeded 
to consider the resolution. 

Mr. HOWE. I should like to inquire of the 
Senator from Iowa if this resolution covers an 
inquiry into the purchases which have recently 
been made? 

Mr, GRIMES. No, sir; it does not. The 
whole purpose of the resolution is this: 1 heard 
the floating report around town thata great many 
extraordinary expenses have been incurred in fit- 
ting up some of our vessels very sumptuously, 
too sumptuously, according to the economical 
views that were expressed in the Senate yester- 
day. I think it proper that that subject should be 
investigated; that we should know whether a large 
amount of money has been expended by the au- 
thority of the commandants of the different navy- 
yards—for the Navy Department, as I understand 
it, has nothing to do with it; it is done under the 
direction of the commandants of the yards—for 
purposes of this kind, and if so, that some cor- 
rective should be applied. 

j Mr. CLARK. The resolution goes further than 
that. 

Mr. GRIMES. Yes, sir; the resolution in- 
cludes the general expenses of the different yards. 
I confess I had no purpose other than to just let 
itbe known that we were exercising a vigilant 


watchfulness over the superintendence of these 
yards, and not with a view to make any particular 
investigation. I thought it might be well enough 
to let the country know, and to let those who are 
our servants in conducting the affairs of our navy- 
yards know, that we are watching them, at an 
rate; but I have heard of nothing that would cali 
for a particular investigation. 

Mr. CLARK. Iam very glad that the reso- 
lution of the Senator from Iowa does go as faras 
it goes. Ihave heard a great many rumors and 
reports that affairs were not conducted economi- 
cally or prudently at our yards, and it certainly 
will have a good effect if the country understands 
that the Senate and Congress are looking to see 
with what economy and efficiency the affairs of 
the different yards are conducted. 

Mr. BROWNING. I cannot perceive what 
possible good the resolution is to do if itis to have 
no further scope than that announced by the Sen- 
ator from Iowa. I understand it is introduced as 
a sortof scarecrow; that it is not intended to take 
any action under it. Iam opposed to voting for 
a resolution as a mere make-believe, a false pre” 
tense. Iwant the resolution adopted, and I want 
it acted upon after itis adopted. No possible good 
will result from it unless investigation follows in 
accordance with the terms of the resolution. If 
it is to go to the country with the explanation 
given by the Senator from Lowa, instead of satis- 
fying the people that we are vigilant in watching 
and correcting extravagantand extraordinary ex- 
penditures, it will only subject us to the ridicule 
of the country that we introduce a resolution here 
that we do not pretend to act upon, merely for the 
purpose of frightening somebody. I hope it will 
be adopted and acted upon. 

Mr.GRIMES. Iwas probably unfortunate in 
the language I used. I certainly was, or else the | 
Senator misapprchended what I said. I did not 
say, or did not intend to say, at any rate, that 1 
introduced this resolution merely for the purpose 
of a scarecrow, or give any such intimation. I 
stated that it had been reported to me that unne- 
cessary expenses had been incurred in fitting up 
some of our vessels-of-war, that some of them 
had been fitted up most sumptuously, had been 
furnished with furniture of the most extravagant 
character, and I wished that to be investigated. 


An inquiry was then put to me in regard to the || 


other clause of the resolution, which gave it a 


more extended scope. I said that my attention 
had not been called to other extravagances, but 
that it was well enough for us to let:the comman 
ants of the yards, and leti the country, and ever: 
body else know that we were watching these gë 
temen, and that we would be prepared, under 
resolution, to investigate any su ing as. 
be brought to our notice... That was-the 

of my resolution. pas ee tra 

Mr. BROWNING. I suppose T mis: 
hended the Senator. ‘The explanation is 
factory. f a ; 

. Mr. CLARK. . Ido not undertake to remember 
the precise language of the Senator from Lowa: 
but my recollection is, he said that if it went no 
further it would show the country that Congress 
was giving their attention to it. ow the purpose 
of the remarks I made was to call the attention 
of the Senator to the fact that reports had ‘spread 
abroad in the country that the work at our navy- 
yards was not conducted with that efficiency that 
it should be, and I supposed, upon a suggestion 
to him and the Naval Committee of that kind, 
that they would be induced to look a little at that 
subject, as I hope they will, and I have no doubt 
they will. nek 

Mr. GRIMES., Certainly. : 

Mr. HOWE. I made the inquiry I did of the 
Senator from lowa, for the purpose of suggesting 
to him the propriety of ozeni and enlarging 
the scope of his resolution, and making it the duty 
of the Committee on Naval Affairs, to whom the 
resolution is to go, to inquire into the purchases 
which have recently been made for the use of the 
Navy. I understand that a great many millions 
have been expended in the purchase of vessels 
needed, I suppose, for naval purposes. I do not 
know how reasonable those purchases have been, 
and I do not see how we can know until there has 
been some examination of the matter; but as I 
recollect the statements that have been made, the 
agent who made those purchases reports that he 
has charged those from whom-he made the pur- 
chases a commission of two and a half per cent. 
on the amounts paid for the different vessels, thus 
making his compensation depend directly upon 
the amount he paid for his purchases. ema 
have done that, and yet his purchases have all 
been very reasonable and just; but when the com 
mittee were about inaugurating an investigation, 
I hoped they would make it broad enough to cover 
that matter. 

Mr. GRIMES. That subject has been thor 
oughly investigated by the appropriate committee 
in the House of Representatives, as I understand 
It would hardly be necessary, I take it, for us to 
go over the same ground that they have already 
gone over and are still pursuing. . 

Mr. HOWE. Iwas not aware of that investi- 
gation. ge 

The VICE PRESIDENT. The question is 
on agreeing to the resolution submitted by the 
Senator from Iowa. 

The resolution was agreed to. 


NOTICE OF A BILL. 


Mr. HOWE gave notice of his intention to ask 
leave to introduce a bill to repeal an act approved 
September 18, 1850, entitled “ An act to amend 
and supplementary to the act entitled © An act re- 
specting fugitives from justice, and persons escap- 
ing from the service of their masters,’”’ approved 
February 12, 1793. 


HOUSE BILL REFERRED. 


The joint resolution (H. R. No. 25) for the sale 
of the ruins of the Washington Infirmary, was 
read twice by its title, and referred to the Com- 
mittee on Public Buildings and Grounds. 


EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the Sen- 
ate a communication from the Secretary of War 
in answer to the resolution of the Senate of the 
17th instant, calling for information in relation to 
an agreement with Governor Gamble, of Mis- 
souri, relative to the volunteer militia of that State; 
which, on motion of Mr. Wiison, was referred 
to the Committee on Military Affairs. and. the 
Militia, and ordered to be printed. : 

The VICE PRESIDENT also laid before the 
Senate a communication from the Attorney Gen- 
eral, in answer to a resolution of the Senate ‘of 
the 2d of March last, referring to him the petition 
of Pierce & Bacon, who claim that the Government 
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isliable for certainacceptances issued by Seeretary 
Floyd to Majors, Russell, & Waddell, and pur- 
chased’by'them, and requesting him to inquire into 
the facts and the law of the case, and report his 
opinion to the Senate at its next session. The At- 
torney General says that while it would afford him 
the utmost pleasure.to com ly with the request of 
the Sénate, he feels compelled, following the pre- 
cedents-established by his predecessors, to decline 
compliance with it on the ground that-in the ab- 
sence of any statutory authority to give official 
opinions to the legislative department of the Gov- 
ernment, the assumption of such a power by him 
would be in violation of his oath of office and of 
dangerous example. (See opinions of Attorneys 
General Wirt and Crittenden.) But assuming 
thatthe Attorney General may find sufficient sanc- 
tion for the assumption of this power in the re- 
quest of a branch of the Government so exalted 
as the Senate of the United States, he is not pro- 
vided by law with the means of obtaining the in- 
formation desired. The resolution requests the 
Attorney General to inquire into the facts and the 
law of the case, &c. The only statutory provi- 
sion which authorized him to give opinions was 
in the act of September 24, 1789. That act di- 
rected him to give his advice and opinion on 
questions of law when required by the President 
of the United States, or requested by the head of 
any of the Departments, Being thus limited to 
giving opinions on matters of law, he had not 
been clothed with power to investigate matters of 
fact. However strongly his own feelings might 
incline him to accept the commission with which 
the Senate had honored him, the want of power to 
execute it effectively compelled him to decline it. 
Mr. HALE. This communication involves a 
pretty importent question in relation to the priv- 
ileges of the body, and it certainly is very import- 
ant in reference to the rights of the claimants, who 
allege that they have a legal and equitable claim 
against the Government, which has been before 
the Senate, and the Senate have given it this di- 
rection. My own impression about the opinion 
of the Attorney General is that it is technical, and 
_partakes more of the nature of a special plea than 
it should have done. I will forbear any comment 
‘on it at present; and as itis a very important ques- 
tion, Iwill ask that the opinion be laid on the 
table; and printed for the use of the Senate. 
The VICE PRESIDENT. That order will be 
made if there be no objection, The Chair hears 


none, 
ADJOURNMENT TO THURSDAY. 


On motion of Mr. HALE, it was 

Ordered, That when the Senate adjourns to-day, it be to 
meet on Thursday next. 

EXECUTIVE SESSION. 

On motion of Mr. WILSON, the Senate pro- 
ceeded to the consideration of executive business; 
and after some time spent therein, the doors were 
reopened, and the Senate adjourned. 


IN SENATE. 
Tuurspay, December 26, 1861. 


Prayer by Rev. Dr. SunperLann. 
The Journal of Tuesday last was read and 


approved. ` 
ADJOURNMENT OVER. 
On motion of Mr. HALE, it was 


Ordered, That when the Senate adjourns to-day it be to 
meet on Monday next, and when the Senate adjeurns on 
Monday next it be to meet on Thursday next. 


PETITIONS AND MEMORIALS. 


Mr. GRIMES presented three petitions of cit- 
izens of Clayton county, lowa, praying the estab- 
lishment of a tri-weekly mail route from the city 
of McGregor, through Elkadee, to Strawberry 
Point, by the way of Volga City, in said county 
of Clayton, ‘Towa; which were referred to the 
Committee on the Post Office and Post Roads. 

He also presented the petition of Thomas Gales 
Foster and others, of Washington city, District of 
Columbia, praying for the passage of an act mak- 
ing homeopathic surgeons eligible to at least one 
eighth of the regular appointments in the Army 
and Navy; which. was referred to the Committee 
on Military Affairs and the Militia. i 

He also presented a petition of citizens of Morn- 
ing Sun, lowa, praying the establishment of a 


daily mail to connect with the daily line at Dodge- || provisional government in each of the districts of 
ville, and the discontinuance of the mail from | 


Wappels to Mount Pleasant, Iowa; which was 
referred to the Committee on the Post Office and 
Post Roads. 

He also presented five petitions of citizens of 
Iowa, praying the establishment of a daily mail 
from Dodgeville to Columbus City, in that State; 
which were referred to the Committee on the Post 
Office and Post Roads. 

He also presented four petitions of citizens of 
Iowa, praying the location of a national armory 
at Rock Island, Minois; which were laid upon the 
table. 

Mr. SUMNER presented a petition of citizens 
of Watertown, Massachusetts, praying the total 
abolition of slavery throughout the United States; 
which was referred to the Committee on the Ju- 
diciary. 

Mr. TRUMBULL presented the petition of A. 
Showalter and others, of the town of Vermillion, 
Illinois, for the establishment of a national arm- 
ory on Rock Island; which was laid on the table. 

He also presented three petitions of citizens of 
Illinois, praying the total abolition of slavery 
throughout the United States; which were referred 
to the Committee on the Judiciary. 

Mr. HARLAN presented the petition of Dr. 
K. Fretz and other citizens of Iowa, praying the 
passage of a law by Congress establishing a na- 
tional armory at Rock Island, in the State of Illi- 
nois; which was laid on the table, 

He also presented three petitions of citizens of 
Towa, praying the abolition of slavery through- 
out the United States; which were referred to the 
Committee on the Judiciary. 


NOTICE OF A BILL. 


Mr. DAVIS gave notice of his intention to ask 
leave to introduce a bill declaring all persons to 
be alien enemies who have taken any part in the 

overnment of the so-called southern confederate 
States, or any operations or business connected 
with it, and all persons who have joined the army 
or navy, or any military organization or naval 
expedition of said confederation, or gotten up by 
its authority, or in its name against the United 
States, and all persons giving aid and comfort to 
the said confederation in the war which it is now 
waging against the United States; and all such 
persons to have forfeited to the United States their 
whole property and estate of every description, 
including debts, choses in action, and every legal 
and equitable right, whether in possession or ex- 
pectancy. Also, giving to all loyal citizens, and 


; other persons friendly to the United States, alien 


upon the property and estate, debts, choses in 
action, and all other rights so declared to be for- 
feited, to indemnify and make satisfaction to them 
for any injury they may have sustained in their 
persons, or pecuniary loss they may have suf- 
fered by the interruptions of their business, or by 
any forfeiture, confiscation, seizure, conversion, 
destruction, or damage of their property, debts, 


| &c., by the said confederate government, or any 


person or persons acting by its authority or in its 
name. 
PAPERS WITHDRAWN. 
On motion of Mr. FOSTER, it was 


Ordered, That the Secretary transmit to the Pension 
Office the petition and papers of Catherine Shepherd on 
the files of the Senate. 


BILLS BECOME LAWS. 


A message was received from the President of 
the United States by Mr. Nicoray, his Secretary, 
announcing that he had approved and signed on 
the 24th instant, 

An act (S. No. 83) relative to courts-martial in 
the Army; and 

_An act (S. No. 84) to provide for allotment cer- 
tificates among the volunteer forces. 


REPORT FROM A COMMITTEE. 
Mr. HARLAN, from the Committee on Print- 


ing, to which was referred the resolution to print 
five hundred copics of the charges, testimony, 
and finding of the court of inquiry in the case of 
Colonel Dixon S. Miles, reported in favor of 
printing; which was agreed to. 


BILLS INTRODUCED, 


Mr. HARLAN asked, and by unanimous con- 
sent obtained, leave to introduce a bill to authorize 
the President of the United States to establish a 


country embraced within the limits of the confed- 


erated States of Georgia, Florida, Alabama, Mis- 
sissippi, Louisiana, Texas, Arkansas, and Ten- 
nessee, and for other purposes; which was read 
a first and second time, referred to the Committee 
on Territories, and ordered to be printed. 


SURRENDER OF MESSRS. MASON AND SLIDELL. 


Mr. HALE. Mr. President, I holdin my hand 
a resolution which I desire to submit to the Sen- 
ate, and of which I ask the immediate considera- 
tion. I do not know whether the Senate willdeem 
ityprudent to adopt it this morning. 

Mr. SUMNER. Let it be read. 

The VICE PRESIDENT. There is no ques- 
tion now before the Senate. 

Mr. HALE. If IT am not mistaken, it has been 
the practice of the Senate for Senators to accom- 
pany resolutions which they present with explana- 
tory remarks relative to the character of the res- 
olution which they offer. I, however, submit 
myself to the decision of the Chair. 

Mr. SUMNER. JI think the usual course of 
business has been to offer the resolution that it 
may be read, and the Senate may know what it 
is. The question then recurs on its considera- 
tion. Any other course will interfere with the 
rules and practice of the Senate. 

The VICE PRESIDENT. The impression of 
the Chair is, that the precedents are not as the 
Senator from New Hampshire states them to be. 
A Senator can present a memorial under the rules 
and state the purport of the memorial, and on 
various occasions a very wide latitude is taken on 
the presentation of petitions. The same is true 
in relation to the presentation of reports from 
committees; but a resolution is not before the 
Senate until it has been read. 

Mr. HALE. Of course I shall not raise an 
point of order; but I think, on reflection, the old- 
est Senators on this floor will agree with me that 
the practice has been otherwise. | 

Mr. SUMNER. I never knew it to be donein 
my life. 

Mr. FESSENDEN. NorlI. 

Mr. HALE. I never thought T should ever 
live to be put in the position in which I could say 
that I knew more than the Senators from Massa- 
chusetts and Maine. [Laughter.] I will, how- 
ever, send the resolution to the Chair that it may 
be read to the Senate for information. 

The Clerk read the resolution, as follows: 

Resolved, That the President of the United States be re- 
quested (if not incompatible with the public interest) to 
transmit to the Senate copies of dispatches and instructions 
which have passed between this Government and the Gov- 
ernment of Great Britain, or between the Government or 
any of its functionaries, relative to the seizure of Messrs. 
Mason and Slidell on board the steamer ‘Trent, to be trans- 
initteg either in open or executive session, as he may judge 

est. 

Mr. SUMNER. 
of the resolution. 

Mr. HALE. As the Senator from Massachu- 
setts objects, of course I have nothing to say on 
that subject; but I move a reconsideration of the 
vote by which the Senate agreed to adjourn to 
Monday next, and I will give a reason why I 
think the Senate should remain in session. I think, 
Mr. President, it will be imprudent to adjourn 
over while the affairs of these United States in 
relation to Great Britain remain in such acritical 
position as they are at the present moment; and 
I deem it the duty of even so humble an individ- 
ual as myself to express some ideas on that sub- 
ject at this time. 

I learn from the public press, and we hear from 
those who are supposed to stand in more confi- 
dential relations with this Administration than IL 
do, (the reason why I do not stand in more confi- 
denual relations with the Administration camot, 
I am sure, be laid at my door. I have been as will- 
ing to be in confidential relations as anybody, 
but they have chosen to confide in somebody else, 
[laughter,] and I am sure,sir,I do notcomplain,) 
[renewed laughter,] that a subject is engaging the 
attention of the Administration which demands 
the attention of every member of this body. I 
believe that the Cabinet to-day and yesterday 
and for some days past have had under consid- 
eration a measure which involves more of good 
or evil to this country than anything that has 
ever occurred before—I mean the surrender, on 
the demand of Great Britain, of the persons of 
Messrs. Slidell and Mason, To my mind, a more 
fatal act could not mark the history of this coun- 


I object to the consideration 
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try—-an act that would surrender at once to the 
arbitrary demand of Great Britain all that was 
won in the Revolution, reduce us to the position 
ofa second-rate Power, and make us the vassal 
of Great Britain. I would go as far as any rea- 
sonable man would go for peace, but no further. 
I would not be unwilling to submit this subject to 
the arbitration of any of the great Powers of Eu- 
rope; but I would not submit to the arbitrary, the 
absolute demand of Great Britain, to surrender 
these men, and humble our flag even to escape 
from a war with Great Britain. No man would 
make more honorable concessions than I would 
to preserve the peace; but sometimes peace is less 
honorable and more calamitous than war. The 
Administration which is now in power ought to 
know what the feeling of the country is. If my 
friend from Indiana [Mr. Lane] will permit me, 
I will repeat what he said to me this morning at 
the breakfast table. [Mr. Lane assented.] ‘The 
honorable Senator said, the State of Indiana has 
now sixty thousand men in the field, and she 
would double that number in sixty days ifa war 
with Great Britain should be brought about. I 
have seen many gentlemen, and I have seen none, 
nota man can be found, who is in favor of this 
surrender; for it would humiliate us in the eyes 
of the world, irritate our own people, and subject | 
us to their indignant scorn. If we are to have | 
war with Great Britain, it will not be because we | 
refuse to surrender Messrs. Mason and Slidell; ! 
thatis a mere pretense. If war shall come it will 
be because Great Britain has determined to force 
war upon us. They would humiliate us first 
and fight us afterwards. If we are to be humil- 
iated, I prefer to take it after a war, and not be- 
fore. It is true, war would be a sacrifice to the 
people. I think I sce its horrors, its disasters, its 
carnage, its blood, and its desolation; but, sir, let 
war come; let your cities be battered down, your 
armies be scattered, your fields barren, to pre- 
serve untarnished the national honor; a regenera- 
ting spirit among your people will restore your 
armies, and rebuild your cities, and make fruitful 

‘our fields. Francis the First of France, at the 

attle of Pavia, his army overthrown and scat- 
tered and himself a prisoner, exclaimed, ‘All is 
lost but honor!” That honor preserved then was 
the germ of the greatness and the glory of France 
to-day. I pray that this Administration will not 
surrender our national honor. J tell them that 
hundreds and thousands and hundreds of thou- 
sands will rush to the battle-field, and bare their 
breasts to its perils rather than submit to degra- 
dation. 

If this Administration will not listen to the 
voice of the people, they will find themselves en- 
gulfed in a fire that will consume them like stub- 
ble; they will be helpless before a power that 
will hurl them from their places. If war comes 
we shall not, Mr. President, be entirely without 
consolation and encouragement. If war shall be 
forced upon us, as some gentlemen suppose, we 
shall be fighting in a great cause—the cause of | 
constitutional liberty, whose baptism centuries | 
ago was in the blood which flowed in England 
from the scaffold, and which animates millions 
to-day on the face of the earth, even of English- 


men, whatever may be the policy of their Admin- | 
istration. If this war is dctermined upon in Eng- 
land, it will be because it is out of the hands of 
statesmen and in those of pettifoggers, who are 
called the law officers of the Crown, who, it 
seems, can rush us into war. If we are, sir, to 
preserve peace, it must be with honor. But if we 
are to have war—I do not say that we shall—it 
will not be without its advantages. It will bea 
war that cannot be carried on without fighting; 
and if we only understand our true position, we | 
ean proclaim to every man who speaks the Eng- | 
lish language on God’s footstool, the cause for | 
which we are fighting; and this appeal will reach 
the hearts of millions of Englishmen, Irishmen, 
and Frenchmen. 

We have heard, Mr. President, some fears ex- 


pena that Louis Napoleon is taking sides with 
ngland, and that we are to contend with the 


A úd 


combined energies of both France and England. 


| age, with the irresistible genius of liberty, and 
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I do not believe it. I Believe if Louis Napoleon 
harbors one single sentiment, if his action is guided 
by one single principle, if he has one single feel- 
ing that is predominant over all others, it is to 
have a fair field to retrieve the disastrous issue of 
Waterloo. And besides, sir, all-over this coun- 
try, throughout Canada, and in Ireland, there are 
hundreds and thousands and hundreds of thou- 
sands of true-hearted Irishmen who have long 
prayed for an opportunity to retaliate upon Eng- 
land for the wrongs which for centuries that Gov- 
ernment has inflicted upon their fatherland. If we 
know our own position and our own strength—I 
refer to the strength of principle—there will be 
nothing to be afraid of in this contest. If war must 
come, let it come; but I tell you, and I do not 
pretend to be a prophet, I think the slightest sa- 
gacity in publie councils will sustain me in the 
position that if England enters upon this war, she 
will enter upon one of more than doubtful contin- 
gency. She will be at war with the spirit of the 


with the sympathies of her own best people; she 
will war with a cause that is dear to the hearts of 


| patriots the world over; she will war witha cause 


upon which we may invoke with confidence the 
blessings of the God of Liberty, who will not fail 
in His own good time and in His own way to 
vindicate His own cause. 

I again say, if this war must come, let it come; 
and let us thank God that He has made us the 


| chosen instrument in His hand to vindicate His 


own cause. I withdraw.my motion. 


Mr. SUMNER. I renew the motion, The 
Senator has made his speech, and he has with- 


|| drawn his motion; he has accomplished his ob- 


ject. For myself, Mr. President, I would rather 
meet this question, which is certainly a greatand 
important one, when it is presented in a practieal 
form. The Senator from New Hampshire has 
treated it ona hypothesis; he has said that Great 
Britain has made an arrogant demand, and he is 
against it. How does he know that? Who in 
this Senate knows that? Who in this country 
knows it? I do not believe it. He has said, how- 
ever, that he is willing to consent to an arbitra- 
tion. How does he know that this Administration 
is not also willing to submit to an arbitration? 
Who here can speak for the Administration on 
that point? I submit to the Senator that he has 
spoken too swiftly on both these points. There 
is no evidence that can lead him to believe that 
any arrogant demand has been made; there isno 
evidence that can lead him to distrust the fidelity 
of the Administration on this question. I have 
myself a firm conviction that this question will be 
peaceably and honorably adjusted. I do not be- 
lieve that itis a question to be settled by war; and 
I hail with gratitude the suggestion of the honor- 
able Senator, that, in making his speech, which 
may, in a certain sense, be called a war speech, 
he has expressed a willingness to submit the ques- 
tion to arbitration. Let me not be understood as 
intimating that that mode is under consideration. 


| I am not authorized to say anything on the ques- 


tion. I content myself with repeating what I have 
already said, that itis in safe hands, and that it 
will be better for us to reserve ourselves for the 
question when it shall be presented in a practical 
form, and not to speak on hypotheses which the 
facts may afterwards show to have been false. 
1 withdraw the motion. 
FUGITIVE SLAVE LAW. 

Mr. HOWE asked, and by unanimous consent 

obtained, leave to introduce a bill (S. No. 133) to 


repeal an act approved September 18, 1850, enti- 
tled “ An act to amend an act and supplementary 


i! to theactentitled ‘ Anact respecting fugitives from 


justice and persons escaping from the service of 


‘their masters,’ ’? approved February 12, 1793; 
pp y 


which was read a first and second time, and re- 
ferred to the Committee on the Judiciary. 
Mr. HOWE. Mr. President, I would like to 


motives.which have prompte metod 


submit two or three remarks touching the purpose 


with which I have introduced this bill, and the 


time, . In the first place, I.desire:to say th 
not: take this course with any, design0: desire to. 
reopen a discussion upon the.merits:of the aetrot: 
1850, which this bill proposes to repeal: “Thatact: 
has had its day. As a party act.it has: done its: 
work. It has probably done as much mischief as’: 
any other one act that was ever passed by: the, 
national Legislature.  1-am not: sure .but:.it-hag.; 
done as. much mischief.as-all the acts ever passed- 
by the national Legislature ‘since: the. adoption: of 
the. Federal Constitution. Qn the other hand, T> 
think Iam authorized to say it has: never done ai 
particle of good from the day it was approved: to i 
this moment. It has embittered-againstieach other’ 
two great sections of country; it-has embittered: 
the feelings of two great political :partics«: “I. bess 
lieve the author of that act is now In prisong not; 
it is true, as a punishment for the production: of: 
that act; but my own opinion is that he has com- 
mitted in his life no-crime greater or graver than 
that. However,I said that I did not mean to re- 
new a discussion upon that act; yet J do want:to: 
say that among all the statutes I ever read in my: 
life, I think I never read one to: be compared: im’ 
enormity with this act. This is my deliberate: 
judgment. Imay be mistaken aboutit; but! think 
not. As anactdesigned to regulate judicial pro-: 
ceedings, it is the worst devised and contrived act 
I ever read in my life. I- wish to show to the; 
Senate what, in my judgment, it is perfectly easy: 
to do under the provisions of that law. Ido not: 
now condemn the act because it affords great facil- 
ities for the recovery of those negroes: who ‘are 
held as slaves in one portion of the United States, 
and who may. have escaped from service due; in. 
those States under their laws. .Thatris not the: 
ground. on.whieh I now complain of it; but in the 
great anxiety which its framers had to afford fa- 
cilities for the recovery of fugitives ‘they have 
put upon the statute-book an act under the pro- 
visions of which it is very easy indeed for me or 
any man to obtain a certificate requiring the re- 
moval of your next door neighbor, be he-white 
or black, bond or free, from the town of Hamp- 
den, in Maine, to any part of the State of Texas,: 
and it makes it your duty to assist in removing 
him, and the duty of Mr. Secretary Chase, now 
at the head of the Treasury Department, to pay: 
the bill. It isa perfectly casy thing to do that, 
sir. Allow me to say that I do notintend to charge 
that it was the design of those who passed that 
law to furnish such facilities for that which I have 
just designated; but it is a dangerous act to leave 
on the statute-book. It is-an-act that cannot be 
left on the statute-book without disgracing it, and 
the country which passed it, I shall. not detain 
the Senate to point out how these things:may be 
done until somebody controverts the position., 
If what I say of it is admitted to be true, no Sen- 
ator will object to the repeal of the act. : 
There is another feature of this act which it 
seems to me ¢alls not upon me especially, but 
upon every national representative--every. Mar.. 
who represents the United States, and nota sin- 
gle section of it merely—to consent to and insist 
upon the immediate repeal of that act, and it is 
this: that act almost in terms declares’that the 
people of the non-slaveholding States are not to 
be intrusted, cannot be intrusted, with the pre- . 
rogative of trying and determining whether an 
individual owës service to somebody in the State 
of Georgia or not; that that is anissue which can- 
not with safety to the rights of the claimant, be 
intrusted to the northern people to determine. 
Now, the act is wrong in that assumption, which 
it expresses in almost so many words. That as- 
sumption isuntrue. Itisunjust;and no represent- 
ative of thatsection of country against which itis 
alleged should submit quietly to such an unjust 
aspersion. - When you tell me, sir, that the people 
whom I represent here are not as competent to 
try an issue as the people of any other section of * 
country, L am bound to contradict. it, and Ido; 
and I tell you further, that the assumption itself : 
is so degrading that if it were predicated of any 
one school district in the United States there is 
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nota man:on this’ floor, I do not think there isa |! 
poy here, who would not put himself at the head 
of-that-school district and fight the Union on that 
position: This allegation has been upon the stat- 
ute-book Jong enough. , 

Anotherreason why that act should be repealed, 
which has not Heretofore existéd—a reason which 
more than any other has induced me to bring in 
this. bill atthis time, and induces me to hope that 
this:repealing ‘act will: be’ allowed to pass unani- 
mously—is this: these who framed the act of 1850, 
those who advocated it most warmly and strenu- 
ously, never intended but that the question of free- 
doniand:slavery, whether the individual claimed 
owed: service, ought to be fully and fairly tried 
somewhere. Everybody said that. But they said it 
is not safe to. submit that question to the determ- 
imation: of the people in a free State. Let this cer- 
uficate be obtained on an eg parte hearing; on that 
let. the individual claimed be removed, and when 
he'is removed to the State in which the claimant 
resides, either the State of Florida, or Georgia, or 
Texas, he can have a trial; there, if he challenges 
aright to freedom, he can impanel a jury easier, 
and ‘be: tried better, than he can in the free State 
from which. he may be taken. 

But, sir, that does not now hold, beggarly as it 
is;-for.in every one of the States that own this 
species of property, with the exception of Dela- 
ware, Maryland, and Kentucky, there is no judic- 
ature to which our citizens would be willing to 
submit any right of person or property; and is it 
proper—this is the question I submit to the Sen- | 
ate—that a law should longer be left on the stat- | 
ute-book which authorizes a citizen of Texas to 
come here, or to send his.agent or attorney here, 
and take from our midst, from our very presence, 
worthy people of these United States, a man ora 
thing, anything which he claims as his property, ! 
and remove it down to the State of Texas, orany | 
other State now in a state of revolution, that his 
right to the property may be determined by the | 


courts there? Will you leave on the statute-book | 
such authority as that? If not, let this act be | 
repealed; and then the rights of the owners of 
this kind of property, in those States which are 
loyal to the United States, will be still under the 
rotection of the law of 1793. For these reasons, 
have asked the Senate to look upon this, not as 
a party question, but-as a measure that is due to 
the character and the honor of the:whole country, 
and of every party in the country. ‘These are 
some of the reasons that have impelled me to 
bring in this bill. 
On motion of Mr. HALE, the Senate then | 
adjourned 


HOUSE OF REPRESENTATIVES. 
Tuvnspay, December 26, 1861. | 

The House met at twelve o'clock, m. 

The Journal of Monday last was read and 
approved. 

APPOINTMENTS ON COMMITTEES. 

The SPEAKER announced that Mr. Surez had | 
been appointed a member of the sclect committee 
on the Pacific railroad, in place of Mr. Thayer, 
declared not entitled to a seat as a member of this | 
House. i 

i 


The SPEAKER also announced that Mr 
Kapp had been appointed a member of the Com- | 
mittee on Revolutionary Pensions, in place of | 
Mr. Caruize, resigned. 


EXECUTIVE COMMUNICATION. 


The SPEAKER laid before the House a com- 
munication from the Secretary of War, submit- | 
ting estimates for expenses of building corner of 
F and Fifteenth streets, in the city of Washing- 
ton, occupied for Surgeon Generals and Paymas- | 
ter General’s offices; which was referred to the | 
Committee of Ways and Means, and ordered to 
be printed. 


NANCY RICE. 


Mr. DUELL, by unanimous consent, intro- | 
duced a bill for the relief of Nancy Rice, widow | 
of Moses Rice, a soldier of the Revolution: which : 
was read a first and second time, and referred to | 
the Committee on Revolutionary Pensions. | 

Mr. STEVENS. There isevidently no quorum | 
present, and unless my friend from Minnesota | 
{Mr. Aroren] shall. consider it a hardship in | 
cutting him off from the liberty of finishing his | 


į ened to defeat the public justice of the world, we 


i| a communication from the Secretary of War, de- 


| of the immediate emancipation of slaves under the 


j nutha, Guthrie county, to Carrollton, Carroll į 


| from Corydon to Oceola; from Clarinda to Hol-! 


speech, [laughter,] I will move that the House 
adjourn. J make that motion. 

The motion was agreed to; and thereupon (athalf 
past twelve o’clock, p. m.) the House adjourned | 
until Monday next, at twelve o’clock, meridian. 


IN SENATE. 
Monpay, December 30, 1861. 


Prayer by Rev. Dr. SUNDERLAND. 

O Thou, just Ruler of the world, in this hour 
of our trial, when domestic treason stabs at the 
nation’s heart, and foreign arrogance is embold- 


ask help of Thee for our rulers and our people, 
that we may patiently, resolutely, and with one 
heart abide our time; for it is indeed a day of dark- | 
ness and reproach—a day when the high princi- | 
ple of human equity, constrained by the remorse- | 
less sweep of physical and armed force, must for | 
the moment succumb under the plastic forms of | 
soft diplomacy. Yet, in the face of this, will we 
not be shaken in our conviction that Thou art 
ever with him who, in the interest of human lib- 
erty and the Christian faith, by all the means in 
his power works righteousness and defends the 
trath; and that in such a cause Thou wilt approve 
and seal the 
* Patient search and vigil Jong 
Of him who treasures up a wrong,” 

O God, give to this our nation honesty, unity, 
and courage; bring this unnatural rebellion to a 
speedy end; and then prepare us to assert upona 
broader scale, and with a vaster force, the inalien- 
able rights and responsibilities of man; through 
Jesus Christ. Amen. 


The Journal of Thursday last was read and 
approved, 
EXECUTIVE COMMUNICATION. 
The VICE PRESIDENT laid before the Senate 


clining to furnish the correspondence between 
Lieutenant General Scott and Major General Pat- 
terson, called for by the resolution of the Senate 
of the 17th instant, upon the ground that it would 
not be compatible with the public interest at this 
time to do so. 

On motion of Mr. GRIMES, the communica- | 
tion was referred to the joint committee in regard | 
to the conduct of the war. 


PETITIONS AND MEMORIALS. 


Mr. SUMNER presented the petition of Abel 
S., Rice and others, citizens of Steuben county, 
New York, praying for the passage of a law im- 
mediately abolishing slavery in all the seceded 
States; which was referred to the Committee on 
the Judiciary. 

Ele also presented the petition of J. P. Wick- 
ersham and others, citizens of Lancaster county, 
Pennsylvania, praying for the enactment of a law, 
under the war power, for the total abolition of 
slavery throughout the country; which was re- 
ferred to the Committee on the Judiciary. 

He also presented three petitions of citizens of 
Massachusetts, residing respectively in the towns 
of Cambridge, Westport, and Trentham, in favor 


war power. 

Mr. GRIMES presented a memorial of citizens 
of Audubon county, Iowa, in favor of the estab- 
lishment of a national armory at Rock Island, 
Illinois; which was ordered to lie on the table. j 

He also presented various petitions of citizens | 
of Iowa, praying for the establishment of the fol- 
lowing post routes in that State: from Dalma- | 


county; from Clayton to McGregor; from Coun- | 
cil Bluffs to Denison, via CrescentCity, Fair View, | 
Harris Grove, Jeddo, Olmstead, and Mantino; | 
fyville, via Gravity, Lexington, and Marshall; || 
from Gienwood to Nebraska City; from Cedar 
Falls, by Jefferson City, Frederica, Henry Mills, 
and Williamstown, to New Hampton; from Wa- | 
verly to Shell Rock; and from Hook’s Point via | 
Saratoga to Webster City; which were referred to | 
the Committee on the Post Office and Post Roads. | 

Mr. WADE presented the petition of Erastus | 
Hutchins, of Morgan county, Ohio, praying that | 
his pension ray be increased, and that it may | 
commence from the presentation of his petition in | 


1857, instead of from the passage of the act for 


his relief in 1860; which was referred to the Com- 


mittee on Pensions. 

Mr. FOSTER presented the petition of G. A. 
Gaylord and others, of Torrington, Connecticut, 
for the abolition of slavery throughout. the coun- 
try, under the war power; which was referred to 
the Committee on the Judiciary. 

Mr. NESMITH presented the memorial of 
Thomas Goodwin and others, citizens of Astoria, 
Oregon, protesting against the removal of the cus- 
tom-house from that place; which was referred to 
the Committee on Commerce. 

Mr. HARLAN presented the petition of Wil- 
Ham H. Dungan and one hundred and fifty others, 
citizens of Crawfordsville, Washington county, 
Iowa, praying for the passage of a law calling on 
all the inhabitants of the United States of all con- 
ditions, bond and free, to aid in the support of the 
Government, assured of its protection under the 
flag of our national Union and freedom; which 
was referred to the Committee on the Judiciary. 

He also presented the petition of A. S. Rose- 
crans and others, citizens of Iowa, praying for 
the establishment of a national armory at Rock 
Island, Ilinois; which was ordered to lie on the 
table. 

CAPTAIN THOMAS JORDAN. 


Mr. NESMITH submitted the following res- 
olution; which was considered, by unanimous 
consent, and agreed to: 

Resolved, That the Secretary of War be, and is hereby, 
requested to communicate to the Senate a copy of the 
charges existing against Captain Thomas Jordan, quarter- 
master’s department of the United States Army, at the time 
of his resignation; also the amount, if any, due from the 
said Jordan to the United States Government at the time of 
his resignation; also the amount of the said Captain Jor- 
dan’s bonds to the United States as assistant quartermas- 
ter, together with the names and residences of his bonds- 
men, and the reasons for accepting said resignation. 


© BILLS INTRODUCED. 


Mr. DAVIS, in pursuance of previous notice, 
asked and obtained leave to introduce a bill (S. 
No. 134) declaring certain persons to be alien 
enemies, forfeiting their property to the United 
States, and creating a lien on said property in 
favor of loyal persons to indemnify them for such 
damages as they may have sustained by the ex- 
isting war of rebellion; which was read twice by 
its title, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

Mr. GRIMES. Ihave been requested by some 
of the citizens of the District of Columbia to intro- 
duce a bill which I have never read. I ask leave to 
introduce it, merely for the purpose of reference. 

By unanimous consent leave was granted to 


| introduce the bill (S. No. 135) to quiet titles in the 


District of Columbia; and it was read by its title, 
and referred to the Committee on the Judiciary. 


ADJOURNMENT. 
Mr. SUMNER. If there is no business before 


the Senate, I will move an adjournment. I under- 
stand that an order has already passed the Senate 
that when we adjourn to-day it be to Thursday 
next. 

The VICE PRESIDENT. That is the order 
of the Senate. 

Mr.SUMNER. I move that the Senate do now 
adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Mownay, December 30, 1861. 


The House met at twelve o’clock, m. 
The Journal of Thursday last was read and 
approved. 


TRANSPORTATION OF TROOPS. 
The SPEAKER laid before the House a com- 
munication from the Secretary of War, in answer 


to the resolution of the House of Representatives 
of the 19th of December, calling for information 


| in reference to the transportation of troops, &c.; 


which was laid on the table, and ordered to be 
printed. 
LOYALTY OF EMPLOYÉS., 


Mr. POTTER, by unanimous consent, intro- 
duced the folowing resolution; which was read, 
considered, and adopted: 

Resolved, That the Secretary of the Treasury be, and he 
is hereby, requested to furnish, without any unnecessary 
delay, to the committee of investigation on the disloyalty of 
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persons inthe employment of the Government, the inform- 
ation asked for by letter of December 3, 1861, addressed by 
the chairman of said committee to the Secretary of the 
Treasury. 

Mr. POTTER. I have a similar resolution, 
which I desire to offer, calling for information 
from the Secretary of the Interior. Before doing 
so, however, with the consent of the House I will 
state that, on the 3d day of December, I was in- 
structed by the committee of investigation to call 
upon the heads of the Executive Departments of 
the Government for certain information—informa- 
tion which it is necessary to have in the posses- 
sion of the committee before they will be able to 

repare their report and present it to the House. 

he committee received prompt replies from the 
heads of all the Departments except the Treasury 
and Interior, but nothing from them; and on the 


24th of December, I addressed notes to the Secre- | 


taries of the Treasury and Interior, calling atten- 
tion to my letter as chairman of the committee of 
the 3d instant. Nothing has been heard from 
these Departments in reply to either of the letters 
addressed to them by the committee, and we are 
compelled, therefore, to come to the House in 
order to obtain this information. I now ask the 
consent of the House to offer the following reso- 
lution: 

Resolved, That the Secretary of the Interior be, and he is 
hereby, requested to furnish, without any unnecessary de- 
lay, to the coumittce of investigation of this House on the 
disloyalty of persons in the employment ofthe Government, 
the information asked for by letter of December 3, 1861, 
addressed by the chairman of said committee to the Secre- 
tary of the Interior. 

Mr. WICKLIFFE. I rise for the purpose of 
making an inquiry, if permitted to do so, before 
that resolution is adopted. 

The SPEAKER. The gentleman will be per- 
mitted to make an inquiry, ifno objection be made. 

No objection was made, 

Mr. WICKLIFFE. F would like the honor- 
able gentleman from Wisconsin to furnish the 
House with a copy of the letter which contains 
the facts or information which he desires to ob- 
tain, so that we may know what it is we are call- 

‘ing for. 

. Mr. POTTER. The inquiry is a very proper 
one. It is, of course, proper that the House 
should be in possession of the letter on which the 
resolution is based. I will send it to the Clerk’s 
desk and have it read. 

The Clerk read the letter, as follows: 

Wasuineron Crry, December 3, 1861. 

Sir: 1 had the honor to receive from you a communica- 
tion, bearing date the 18th of July, in which you furnish 
the committee authorized to inquire into the loyalty of per- 
sons in office with a list of those holding positions under 
you. Ihave now to request a further statement of the re- 
movals which have been made, designating the individuals, 
since your communication of the above date. 

I have the honor to be, very respectfully, 

JOHN F. POTTER, 

5 Chairman of Committee. 

The Hon. SECRETARY OF THE ——. 


Mr. POTTER. I will now have read the sub- 
sequent letter, to which I have referred. 
The Clerk read, as follows: 


House or REPRESENTATIVES, 
WASHINGTON Ciry, December 24, 1861. 

; Sır: On the 3d day of the present month, L had the honor 
tö- address you a communication on behalf of the commit- 
tee of investigation of the House of Representatives, ask- 
ing. for certain information in relation to the removal of 
elerks in your Department. 

J have received no reply to that communication. As it 
is important that the information asked for should be im- 
parted to the committee before their report is made to. the 
House, 1 will thank you to furnish it with as little delay as 


possible. 
Respectfully, JOHN F. POTTER, 
Chairman of Committee. 
Hon. SECRETARY OF ——. 


Mr. WICKLIFFE. Ido not feel called upon 
to furnish any defense or excuse for the heads of 
Departments named. I do not understand, how- 
ever, how far this House is called upon to assume 
the exercise of all the powers, civil, military, ju- 
dicial, and executive, of this Government. This 
is a resolation, according to my understanding of 
it, to inquire why, wherefore, and for what rea- 
gon these heads of Departments have notdismissed 
certain clerks. 

Mr. POTTER. If the gentleman from Ken- 
tucky will permit me, I will state to him the eir- 
cumstances which, inthe opinion ofthe committee, 
make the adoption of this resolution proper and 
necessary. 

Soon after the committee was appointed by the 
House, they directed me as their chairman to ad- 


dress letters to the various heads of Departments 
asking them to furnish us with a list of clerks and 
other persons employed under them respectively. 
That list was furnished. The letter which was 
first read addressed to the same heads of Depart- 
ments called upon them to furnish a list of such 
persons embraced in the first list as had been re~ 
moved. In other words, to designate the persons 
who had been removed by them by name. 

lt was necessary that we should have this in- 
formation, in order to ascertain the fact as to 
whether the heads of Departments had removed 
those clerks who had been reported to them as 
disloyal, or who had been regarded as disloyal by 
the committee, from the evidence taken before 
them. Now, the gentleman from Kentucky will 
see, and the House will see, that it is utterly im- 
possible for the committee to make out any defi- 
nite report of the results of their labors unless 
they are furnished with this information. I re- 
peat, sir, the information asked for is simply 
whether the heads of the Departments have re- 
moved those clerks against whose loyalty evidence 
had been received by the committee, and reported 
to the respective Departments. If there were any 
number of these clerks who had not been removed, 
itwas believed the heads of the Departments would 
be willing to state the reasons why they had not 
been removed—such as that after further investi- 
gation they had become satisfied with the loyalty 
of these men, or something of that kind. 

The gentleman from Kentucky will thus see 
that it was impossible and is impossible for the 
committee to make out any intelligent report to 
the House without this information. 

Mr. OLIN. I desire to ask a single question. 

The SPEAKER. The gentleman from Ken- 
tucky is entitled to the floor. 

Mr. OLIN. Then, with the consent of the gen- 
tleman from Kentucky, I desire to ask a question 
of the gentleman from Wisconsin. 

Mr. WICKLIFFE, TI yield to the gentleman. 

Mr. OLIN. I wish to propound this interroga- 
tory. Perhaps it is improper to inquire into the 
proceedings of this committee; but if proper, I 
wish to learn from the gentleman from Wisconsin 
whether, in these cases where testimony has been 
taken before his committee implicating any one 
in the employment of any of the various Depart- 
ments of the Government, the gentlemen thus 
apparently implicated have been notified of the 
charges or representations or insinuations made 
in reference to them, and have had an opportunity 
to adduce such testimony as they saw fitin answer 
to or inexplanation of the charge? I have learned 
incidentally that such is not the fact, 

Mr. WICKLIFFE. _I dislike to interrupt the 
gentleman from New York; but I desire to have 
the benefit of his interrogatory, and I am really 
unable to hear anything he has said. 

Mr. OLIN. I was propounding the inquiry 
to my friend from Wisconsin whether, in those 
cases where testimony had been taken implicat- 
ing certain employés of the Government in the 
charge of disloyalty, such testimony has been 
communicated to the persons so implicated, and 
whether they have had an opportunity of adduc- 
ing such testimony as they saw fit in explana- 
tion of the charge? 1 said, also, that I had un- 
derstood that such was not the fact; and I was 
about to remark—not to detain the House but a 
moment—that I have had some experience in ref- 
erence to the investigation of charges of corrup- 
tion and malfeasance in office, and my conviction 
is that unless such a course be taken, the grossest 
injustice would be committed toward the persons 
thus implicated. So far as my action has been 
concerned in these matters on any occasion where 
charges, serious in their character, were made 
against any individual whose character was worth 
a moment’s inquiry, those charges were commu- 
nicated to the individual, and he was afforded an 


opportunity to give such excuses or explanations | 


as were in his power. And whatever the neces- 
sity may be in this instance, I should regret ex- 
tremely to see the course adopted by this House 
of instituting a committee holding secret sessions 
to listen to accusations against any and every- 
body, the persons so accused having no oppor- 
tunity to appear before the committee, or to ad- 
duce evidence in their own defense. I should be 
exceedingly reluctant to censure or procure the 
dismissal! of any person in the employment of the 
Government upon such an accusation. 


pose.of getting up à debat 
ative to the fidelity or loyal 
Government clerks that I rose. If we 
of any of the Executive Departments o 
ernment who are’ not competent. t 
fidelity or qualifications of their subo 
in the various offices, I'think we bad b 
mence higher, and institute proceedings fo 
removal of the heads instead of the:sub: 
in office. f ee 
Sir, the House of Representatives and the C 
gress of the United States seems; in my humble 
opinion, to be disposed to usurp toomuch of power 
when we come to look to the grants. conferred 
upon the legislative department of the Govern- 
ment by the Constitution. Our powers are legis- 
lative, not executive nor judicial; and I was struck 
with some degree of astonishment the other day, 
when I saw pass silently through this body a 
resolution authorizing the appointment of a joint 
committee to superintend the war that is now 
being waged in this country. That was the object 
of the resolution, if I understood its purp: ie 
Mr. Speaker, we have an Executive; lie’ has 
his Cabinet, his war officers, and his Army; but 
not content to intrust to them the management of 
the duties confided to them by the Constitution 
and laws, we have constituted a joint committee 
of the two Houses tosee that they do their duties 
and report, to whom? Suppose they do not do 
their duty, what will this committee do? They 
have no power to remove them. They may slan- 
der them in the papers. i 
Well, sir, we have laws authorizing the heads 
of Departments to appointa certain ‘number of 
clerks, and assigning them their duties.’ These 
clerks have a hard time. I have had some expe- 
rience in times past in this matter of changing and 
removing clerks. It was the hardest part of my 
duty to resist the importunities of men ‘high in 


office to turn out one poor dependent creat 


A 
whose family was depending upon. his salary for 
their daily bread, and put in another who'was 
able to fight his way through society and obtain 
his support without the assistance of office. 

Do not understand me as intending or advoca- 
ting for a single moment the idea of keeping a dis- 
Joyal man in any office under the Government. I 
would turn all such men outof office if I knew that 
they were disloyal; but I would leave the heads 
of the Departments to perform that ministerial, 
and, as I would consider, offensive duty. We 
have organized a committee of this House, com- 
posed of high and honorable men, to go about the 
highways and by ways, into the shops and closets, 
and inquire of John Doe and Richard Roe, ‘ Have 
you heard that such a man is not exactly as he 
ought to be to hold office?” Well, sir, you have 
made courts of these heads of Departments. As 
I understand, some of them have complied and 
turned out clerks when called upon, but as [ un- 
derstand from the gentleman from New York, 
{Mr. Oxin,] and not only from him but from 
others, in no single instance has a clerk been no- 
tified of the nature or description of the imputa- 
tions against him. 

I think I saw a resolution here a few days ago 
which some member sought to offer, proposing 
that these poor dependent clerks should have an 
opportunity of being heard before thia investiga- 
ting committee; but it was voted down,” and so 
they stand accused and reported as disloyal, with- 
out the opportunity of a hearing. $ 

And now we are asked to call the Secretary of 
the Treasury and Secretary of the Interior to ac- 
count because they have not executed the man- 
dates of this committee. Sir, I do not approve 
of this exercise of power which docs not legiti- 
mately reside in this House. The Secretary of 
the Treasury has the power of appointing clerks, 
and the power of removal, and if he has not got 
sense enough to exercise that power with discre- 
tion, I say let him be removed and somebody ap- 
pointed who has. Letus notdivert the greatand 
legitimate powers of this House into an inquisition 
to find out something against the character of these 
poor dependent clerks, 1 move to lay the resolo- 
tion on the table. : 

The SPEAKER. . The Chair will say that the 
resolution is not yet before the Hodse. ‘No de- 
bate could be indulged upon it except by unani- 


! mous consent. 


Mr. WICKLIFFE. I thought the: question 
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was upon the adoption of the resolution, or I | 
would not have said a word. 

`` Mr.MALLORY. Do I understand thatasingle 
objection will defeat the resolution? 

"Phe SPEAKER. A single objection will pre- 
vent its reception. i 

“Mr. MALLORY. I object, then. 
‘Mr. POTTER. | I trust I shall be allowed to 
Bay a word in reply to the gentleman from Ken- 
tucky.. 

My. MALLORY. I have no objection to that. | 
Lwithdraw, my objection. 

. The SPEAKER.: The gentleman. from Wis- 
consin. will. proceed if no objection be made. 

: No objection was made. ` 

> Mr. POTTER. I think it is important and 
necessary, after what has just transpired, that I | 
should make a few remarks in reply to the gen- | 
tleman from Kentucky; and also in answer to the | 
inquiry of the gentleman from New York. 

“The remarks of the gentleman from Kentucky 
might have been proper and pertinent were the 
question now before the House as to the appoint- 
ment of this committee. But the committee has 
already been appointed by the House. It was 
appointed at the July session of Congress. The 
commitiee has been at work during the period 
which, has intervened; and in reply to the inquiry 
of the gentleman from New York as to whether 
we have permitted to come or have called before 
us clerks charged with being disloyal, I frankly 
say.to him that we have not. The reason why 
the committee adopted the resolution to send the 
charges which had been made before them, with 
the evidence, as to the disloyalty of certain clerks || 
to the heads of Departments, was for the purpose | 
of enabling the clerks so charged to have the op- | 
portunity of going before their respective heads | 
of Departments, who have the whole control of 
the matter, and vindicate themselves against the 
charges, if it was in their power to do so. The } 
committee has no power and has claimed the ex- 
ercise of no power of dismissal. They have 
merely sent the evidence taken by them: to the 
Departments, where the character of the clerks 
could be properly further investigated, and where 
the clerks could be heard in their own defense, 

Gentlemen will sce that itis utterly impossible, 


in an investigation of this kind, making the in- 
guiry as extensive as we were charged by the | 
ouge to muke it, covering as much ground as 
we were instructed to cover in our investigations, 
to permit, clerks who were charged with disloy- 
alty to come before us. The committee is no 
court to decide any matter; it is merely a com- 
mittee of inquiry. The object of the House in 
organizing the committee was to inquire into the 
number and names of disloyal persons who were 
retained in the employ of the Government. It did 
not refer merely to clerks, but to all persons in | 
the employ of the Government in all its Depart- 
ments. And when the gentleman from Kentucky | 
attempts to excite the sympathy of the House and | 
the country in behalf of these persons, I tell him |; 
that there are to-day, in the various Executive 
Departments of the Government, notwithstanding 
the desire upon the part of the heads of the De- 
partments to free themselves from such persons, 
not less than five hundred clerks still retained who | 
are disloyal to this Government. There are men, | 
hundreds, stillin the employ of the Executive De- |) 
partments who, since the commencement of this 
rebellion, have never been heard to express one i 
word of sympathy for the Government in its hour 
of peril and in its efforts to overcome the insur- | 
rection, ‘There is no gentleman on this commit- į 
tee who has taken part in this investigation who ! 
is not fully impressed with the fact that a very | 
large number of disloyal men are still in the em- | 
j 
| 
| 


ploy of the Government. . 

The gentleman from Kentucky says the heads 
of Departments are capable of judging of the char- | 
acter of these clerks. [tell you, Mr. Speaker, I | 
tell this House, I tell the country, that the heads 
of Departments have not all done their duty in 
this respect. If they had there would not be such - 
a state of things as exists at this moment. I do 
not charge upon them any willful neglect of duty, 
and Ido not wish to be understood as making H 
such a charge. i 

Mr. WICKLIFFE. Willthe gentleman allow | 
meforamoment? Did I understand him as charg- | 
ing that these heads of Departments had not done | 
their duty in this matter? i 


| ployés. i 
frequently said to me by some of the heads of 


Mr. POTTER. I did so charge. 

Mr. WICKLIFFE. Ihave noanswer to make. 
T leave that charge to be answered by others. 

Mr. POTTER. I did so charge; but I also 
said that I did not charge, and did not wish to be 
understood as charging, any head of a Depart- 
ment with being willfully derelict of duty. 
not know how that may be; but I do say they 
have not performed their duty. I do not attrib- 
ute to them anv motive in relation to the matter. 
It is possible that in the pressure of other duties, 
they have been unable to give due attention to 
this; that they have been unable to make the 
necessary inquiry into the loyalty of their em- 
I will say, however, what has been 


Departments, that this committee, by this inves- 
tigation, and by thus furnishing them the evi- 
dence taken before them, had afforded a channel 
of information which they otherwise could not 
have had. 

But, sir, it would have been impossible for us 


to have discharged the duty imposed upon us by į 


the House if we had in the outset adopted a reso- 
lution calling before us every clerk and other 
person in the employ of the Government charged 
with disloyalty. The committee would, by such 
a course of action, have resolved themselves into 


| a court for the trial of these persons on the charge 
! of disloyalty. Every member of the House will 


see thatif we had entered upon such a proceeding 
we should never have been able to make a report to 
this House during this Congress. But 1 will state 
that in numerous instances these persons having 
heard that they were charged with disloyalty, came 
before the committee and called God to witness 
that they wereloyal men. In many instances they 
produced letters from Senators and members of 
this House testifying that they were loyal; and yet 
these very men, find.ng they could avail nothing 
before the committee, and could not retain their 
places in the Departments in which they were em- 
ployed, have left the city and the District and are 
now to be found in the ranks of the enemy fighting 
against this Government. There are numerous 
instances of this kind. 

Where evidence has come before the committee 
of reliable men——of men of high character and good 
standing in the community—that persons em- 
ployed by the Government are disloyal, we have 
not considered it necessary or proper to call before 
us the persons against whom the evidence was 
given. Ifaman who is at heart disloyal will vol- 
untarily retain his position under the Government, 
is there a loyal man in this House or this country 
who would believe him under oath? He is al- 
ready a perjured man. He has already violated 
the oath he took to support the Government and 
the Constitution of the United States, and is no 
longer fit to be trusted. 

The gentleman from New York asks why these 
poor, persecuted men were not permitted to ap- 
pear before us in their own defense. Because 
such men who are properly charged with disloy- 
alty have no right to ask to come before the com- 
mittee; they have no right to ask to be retained in 
any position under this Government. I say that 
in these times no man should be retained in the 
employ of the Government against whom there is 
a reasonable suspicion as to his loyalty. I say 
that in times like these no head of Department 
has the right to require from a committee of in- 
vestigation, or from any other source, evidence 
against an employé under him strong enough to 
hang him for treason before he will dismiss him. 
Yet that seems to be the position taken by the 
heads of some of the Departments. 

l contend that a different rule should have been 
adopted, and should now be established. Noman 
should be permitted by any head of a Department 
to retain a position in the employ of the Govern- 
ment for a day who was not known, beyond all 
dispute, to be a loyal man. That is the view 
which the committee has unanimously taken of 
this question. There are hundreds of cases now 
in the Departments which we have been unable to 
reach; cases of individuals who never express 


; their opinions in relation to this rebellion; men 
| who have never been heard to utter a sentiment 
| expressive of sympathy with the Government in 


its imperiled condition since this rebellion was 
inaugurated, while they receive their daily bread 
from the national Treasury. It is for such men 
that the gentleman from Kentucky asks the sym- 


Ido | 


| the rebels. 


i Respect for that law is safer than fleets. 


pathy of the House. I do. not understand the 
feeling that prompts a desire of this kind. 

I repeat, that theinquiry which this resolution 
proposes is necessary, in order that the commit- 
tee may obtain information which the House has 
directed them to obtain. We cannot make our 
report to the House unless the heads of Depart- 
ments are willing to furnish us with the names of 
the persons who are still in the employ of the 
Government, against whom evidence has been 
furnished by the committee. 

Mr. MALLORY. I object to the reception of 
the resolution. 

The SPEAKER. It cannot, then, be received. 


PORTS OF ENTRY. 


Mr. STEVENS. Ishould be glad to introduce 
a bill of which I gave notice some time ago, with 
a view of having it placed upon file and printed, 
I wiil afterwards move that its consideration be 
postponed until some future day. The bill is to 
repeal certain acts creating ports of entry. 

There being no objection, the bill was received 
and read a first and second time. 

Mr. STEVENS. Asthe House is rather thin 
to-day, I propose to make some observations upon 
this subject. I think a bill providing for the re- 


| peal of all laws creating ports of entry in the re- 


bellious States ought to have been passed at the 
last Congress. I reported such a bill; but there 
were too many peace conventions and border 
State conferences, andtoo much amiable timidity 
in this House to allowit to pass—it might offend 
I again reportedit at the extra ses- 
sion; it was referred to the Committee on Com- 
merce, and smothered. I now intend to ask a 
vote of the House onit. The Government has 
suffered serious disadvantage for the want of it. 
They have been compelled to put themselves in 
a false position by attempting to close tbe ports, 
and calling it a blockade. Nations do not, cor- 
rectly speaking, blockade their own ports. That 
term applies only to operations against foreign 
nations. When a blockade is declared, it is a 
quasi admission of the independent existence of _ 
the people blockaded. Foreign Powers have then 
a right to raise the question of the efficiency of 
theblockade. Evading itwhenimperfectly main- 
taized,is legitimate trade. Nations may lay em- 
bargo on their own ports at pleasure. Every 
nation has a right to say how many of their har- 
bors shall be ports ofentry. Foreign nations can 
enter none other. Collectors and custom-houses 
are maintained in none but ports of entry. No 
duties can be collectedin any other, and any trade 
with themis smuggling. With this right fordign 
nations cannot interfere. The right to create and 
indicate ports of entry and delivery is one of the 
acknowledged prerogatives of sovereignty. Har- 
bors not declared ports of entry need no blockade 
to exclude commerce. The law blockades them, 
If not 
respected, its violation creates no international 
trouble. The offending party is not protected by 
itsGovernment. We might confine our whole trade 
to New York, Boston, and Charleston if we chose; 
and foreign nations could not complain or dictate, 
How much easier would it be to stop trade with 
the rebel Statesif they had no ports of entry than 
now. The hopes of the forfeiture would induce 
swarms of private vessels to watch the smugglers. 

Mr. OLIN. I wish to ask the gentleman from 
Pennsylvania whether the provisions of his bill 
are consistent with that clause of the Constitution 
which gives to all ports of entry the same privi- 
leges? 

Mr. STEVENS. The Constitution, itis true, 
provides that all ports of entry shall be treated 
alike; but it does not provide that you shall create 
certain ports of entry. 

Mr. OLIN. Bat you have created them. 

Mr.STEVENS. You have created them ports 
of entry, and you can repeal the laws so creating 
them. ‘There is no doubt at all upon this point. 
No gentleman will deny that. You must put all 
ports of cntry upon the same footing; but when 
you have passed laws making certain places ports 
of entry, you can repeal those laws. ‘This bill 
places all ports of entry now existing in the rebel 
States upon the same footing. We are not com- 
pelled to create ports of entry anywhere, unless 
wechoose. Thatis for Congress alone to determ- 
ine. 

It may be said that commercial nations would 
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respect the ports of entry created by the rebel 
States. That would be a violation of the law of 
nations, unless they first acknowledged their in- 
dependence, and put them on an equality with 
other nations. It would be just cause of war. In 
China a widely extended rebellion has existed for 
years. It has established a regular government, 
and has several important sea-ports in posses- 
sion. They lately held Shanghac. Yet Europe 
ignores their existence, and treats with the legiti- 
mate government for those very ports. 

The insurrection in India embraced many more 
people than ours, many of them well trained to 
arms; yet what nation ever thought of recogniz- 


ing their de facto existence, or of treating them as | 


a Power? When Ireland was in arms against the 
Government, what would England have said had 
we have negotiated with them for ports of entry 
and recognized their letters of marque? She would 
instantly and justly have declared war. I have 
no fear that any foreign Power will recognize the 
rebel States. I know very well what deep interest 
England feels in this question, for, while sealing 
the southern ports would ruin the South, it would 
undoubtedly seriously injure British interests. 
The second city in her empire is greatly dependent 


for her prosperity on her cotton manufactories. | 


A half million of people there, as well as many 
others scattered over the kingdom, earn their 
living in her factories. It is said five million of 
people are dependent on them. The products 
swell the capital of the cotton lords, and contrib- 
ute largely to commerce. Eighty-five per cent. 
of the raw material to supply these mills comes 
from America, and about fifteen per cent. from all 
other countries, (India nine, others six per cent.) 
Hence it is obvious that England would suffer 
more by the suppression of southern commerce 
than any other nation. 
the factories in the loyal States. 
rapt the rebel States. 

ence we see the reason why certain leading 


It would bank- 


journals in England sympathize with the South, į 


and suggest means to evade our blockade, and 
kindly advise us peaceably to settle with the rebels. 
-Why did not England succumb to the Sepoy re- 
bellion? While the English people hate slavery, 
the Manchester school would prefer that four 
million slaves should continue in perpetual bond- 
age than that her five million dependents should 
suffer some inconvenience. I doubt not she will 
use every means in her power to keep open south- 


ern ports. England made war upon the most in- | 
nocent people in the world to compel them to take | 
her opium. The wise legislation of China had | 


excluded that poisonous drug from the empire. 
England violated every law of nations and every 
principle of morality by compelling the people, 


It would greatly injure | 


The statesmen of England feel kindly towards 
the South for another reason. As slave States 
can never become a manufacturing or navigating 
people, they sympathize with her free-trade folly. 
‘We as a nation are bound to maintain our princi- 
ples and our independence, no matter what diffi- 
culties surround us. I have no fear that any for- 
eign Power will recognize the rebel States. But if 
Manchester should drive England to give aid to 
the traitors, the free people of America will not 
quail before it. We have survived two wars with 
her. One when our population was but three 
million; the other when it was eight million, in- 
cluding slaves. Now, when the free States alone 
have twenty million, what have we to fear? A 
nation great in intellectual as well as material 
power shows to best advantage in her worst dis- 
tress. When Rome was deserted by most of her 
Italian allies and the Carthagenians were under 
her walls, she found the King of Macedon tamper- 
ing with her enemy, and instantly declared war 
against him, instead of tamely negotiating. A 
nation is always great according to the energy 
and courage of the Government. The people are 
everywhere brave; but timid, faltering, hesitating 
rulers may soon make them cowards, A nation 
of ‘twenty millions of brave men will always be 
great, if the Government have energy and power 
with which to inspire them. Alexander infused 
his indomitable courage into twenty thousand 
confiding soldiers, and overthrew the countless 
armies of atimid prince. Let this nation determ- 
ine to be invincible, and the world in arms, distant 
as we are from them, cannot conquer her. Let 
them handle war with silken gloves, and the softest 
satraps of Asia would defeat them. 

War is always a mighty evil. With England 
it would be especially deplorable. But war with 
all nations is better than national dishonor and 
disgrace. We should be better able to meet Eng- 
land in arms with the rebel States in alliance with 
her than if they were still loyal. They have a 
vastly extended defenseless frontier easily access- 
ible by a maritime enemy. 
and Navy of the nation during the Jast war were 
required for its defense. If we were relieved from 
protecting them, we could use all our forces in 
other quarters. We should then do what we ought 
long since to have done—organize their domestic 
enemies against them, who would find themselves 
and their allics sufficient employment at home 
without invading the North. If such a deplorable 
war should be forced upon us we should do what 
we ought to have done 1n the last war—reetify our 
castern and northern boundaries; and our banner 


would wave over freemen, and none but repub- | 
lican freemen, from the Gulf of Mexico to the ; 


Arctic ocean, and from the Bay of St. Lawrence 


Most of the Army } 


thoughts, and arm this nation with justice as well 
as with the muniments of martial power: May 
Thy servants, the law-givers of the people, waste 
no time in vain debaté; but hasten tọ provide for 
that mighty conflict which may involve two co 
tinents, and to which so many'signs seem pointed. 
Since it does not appear like peace, We. pra 
to prepare us for the struggle both | A Ë 
land. We know that Thou canst : 
or by few, yet we cannot expect a miracle since 
Thy pure providence has ever helped the men 
who have justly striven to help themseélves,‘and 
so do we. ever submit to. Thee, through . Jesus 
Christ. Amen. 44 ees 
The Journal of Monday last was read: aid 
approved. SHES BO 


PETITIONS AND MEMOBIALS. | 


Mr. KING. I present a petition, very numer 
ously signed, from citizens of New. York, pray- 
ing ‘*that as the present formidable rebellion 
against the General Government manifestly finds 
its root and nourishment: in the system of chattel 
slavery at the South, as the leading conspirators 
are slaveholders, who constitute an oligarchy 
avowedly hostile to all free institutions; and as, 
in the nature of things, no solid peace can be main- 
tained while the cause of this treasonable revolt 
is permitted to exist, your honorable body is 
urgently implored to lose no time in: enacting, 
under the war power, the total abolition of slavery 
throughout the country, allowing for the eman- 
cipated slaves of such only as are loyal to: the 
Government a fair pecuniary award, as a concil- 
iatory measure, and to facilitate an amicable ad- 
justment of difficulties; and thus to bring the war 
to a speedy and beneficent termination, and indis- 
solubly to unite all sections and all interests of the 
country upon the enduring basis of universal free- 
dom.’” I move that the petition be referred tothe ` 
Committee on the Judiciary. wo 

The motion was agreed to. : eto 

Mr. LATHAM presented the memorial of 
Francis Hiittmann, praying to have refunded to 
him light and tonnage dues on the Peruvian bark 
Callao, and import duties on her cargo exacted 
in excess, all of which were illegally collected 
from him, in 1848, by the collectors in California, 
amounting to $474 96; which was referred to the 
Committee on Commerce. 

He also presented the memorial of the Chamber 
of Commerce of San Francisco, praying for the 
establishment of a steam mail line from San Fran- 
cisco to Japan and China; which was referred to 
the Committee on Naval Affairs. 

Mr. FESSENDEN presented the petition of 
Jonathan Garland and fifty-three others, citizens 
of Winslow, Maine, and also the petition of Ivory 


Frost and one hundred ,and twenty-two others, 
citizens of Hampden, Maine, praying for the abo- 
lition of slavery throughout the land, and for the 
calling upon all the inhabitants of the United 
States, bond and free, to assist in crushing the 
rebellion; which were referred to the Committee 
on the Judiciary. 

Mr. GRIMES presented three petitions of citi- 


at the mouth of the cannon, to swallow $80,000,000 
worth of it per year. 

Nor have we the countervailing advantage of 
the anti-slavery feeling of England. That feeling |! 
among the masses is more intense than the greed 
for cotton. Were it believed that we were en- 
gaged ina war that would abolish slavery, the 


to Puget Sound, 

Now, Mr. Speaker, unless some gentleman 
wishes to discuss the bill further at this time, I 
will move that it be postponed until the second 
Tuesday in February next, and that it be printed. 

The motion was agreed to. | 


“TREASURY NOTES. 


J 


Government of England would not dare aid our 
enemies. The whole civilized world now abhors 
slavery. But in this contest we have the sympa- 
thy of none of them. Thus far our war has vir- 
tually been made to rivetstill stronger the chains 
of human bondage. Christian nations—civilized 
nations, whether Christian, Mohammedan or 
Pagan, do not sympathize with slave-mongers. 


Buteven now, with the moral sense of the world | 


against us, I do not believe that thereis any dan- 
ger of war with England. The late difficulty, 


which was so threatening, has been happily sct- ; 


tled without any loss of dignity on our part. 
Nations do not now, and ought not to, go to war 
on mere questions of regularity, where no vital 
principle is involved. Much may be waived or 
yielded on such points unless it impairs the honor 
or glory of the nation; then nota tittle can be 
surrendered, for the honor and glory of a nation 
are as mucha part of her real strength as her 
fleets and armies. The most unpleasant thing 
which I have observed in this affair is the imper- 
tinent interference of France. Why should she 
intervene uninvited unless for the purpose of in- 
timidation? The Jetter of M. Thouvenel is harsh 
and dictatorial. When we have settled our do- 
mestic affairs it may be well to look into this holy 
alliance of these Powers, and see how far their 
dictation is to control the conduct of nations. 


Mr. SPAULDING, by unanimous consent, 
introduced a bill authorizing the issuing of Treas- 
ury notes payable on demand; which was read a 
first and second time, referred to the Committee 
of Ways and Means, and ordered to be printed. 

The SPEAKER. The business now in order 
is the call of committees for reports. 

Mr. WICKLIFFE. I think the regular order 
of business just at this time is to adjourn. 

The SPEAKER. The Chair would entertain 
such a motion. 

Mr. WICKLIFFE. 
adjourn. 

The motion was agreed to; and thereupon (at 
five minutes before one o’clock, p. m.) the House 
adjourned. 


I move that the House 


IN SENATE. 
Tuurspay, January 2, 1862. 


The Chaplain, Rev. Dr. SUNDERLAND, offered 
up the following prayer: 

O God, we thank Thee for the light of another 
year, though it come surcharged with stirring and 
fearful events. If in our aspirations for the ra- 
tional freedom and public order of the world, 
Thou seest an unchristian spirit, as Thou alone 
canst heal it, we pray Thee to forgive. In this 
momentous crisis, cleanse us from all unworthy 


zens of Iowa, praying for the passage of an act 
making homeopathic surgeons eligible to at least 
oneeighth of theregularappointmentsin the Army 
and Navy; which were referred to the Committee 
on Military Affairs and the Militia. 

Mr. TRUMBULL presented three petitionsof 
citizens of Illinois, praying for the abolition of. 
slavery throughout the land, and for calling upon 
all the inhabitants of the United States, bond. and 
free, to assist in crushing the rebellion; which 
were referred to the Committee on the Judiciary. 

He also presented two petitions from citizens 
of Henry county, Illinois, praying for the estab- 
lishment of a national armory at Rock Island, 
Illinois; which were laid on the table. 

Mr. HOWE presented six memorials from citi- 
zens of the State of Wisconsin, praying that some 
point on the Fox river, between Lake Winne- 
bago and Green Bay, in the State of Wisconsin, 
be selected as a site for a national armory and 
foundery; which were referred to the Committee 
on Military Affairs and the Militia. 

He also presented the petition of Rev. H. Me- 
Kee and others, citizens of Wisconsin, praying 
for the abolition of slavery throughout the United 
States; which was referred to the Committee on™ 
the Judiciary. pea 

He also presented. the petition of John Whip- 
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ple and others, of Lake Superior county, Wis- 
consin, praying for the establishment of a weekly 
imail during the opening of navigation, by steam- 
boat, from Detroit, Michigan, to Superior, Wis- 
consin; which was referred to the Committee on 
the Post Office and Post Roads. 

My. RICE presented à petition of citizens of 
St. Paul, Minnesota, praying Congress to estab- 
lish a national ‘armory on. Rock Island, Illinois; 
which was laid on the table. 


., NEUTRAL AND BELLIGERENT RIGHTS. 


: Mr SUMNER submitted the following reso- 
lution; which wes considcred by unanimous con- 
sent, and agreed to: f 

Resolved, That the President of the United States be re- 
quested, if not incompatible with the public service, to tfur- 
nish to the Senate copies of all correspondenee on the files 
of the Department of State since the congress of Paris in 
1856, and not heretofore furnished, relating to neutral and 
belligerent rights on the ocean. 


REGULATION OF UNITED STATES MINT. 


Mr. LATHAM submitted the following reso- 
lution; which was considered by unanimous coii- 
gent, and agreed to: 

` Resolved, That the Committee on Finance be instructed 
to inquire into the expediency of ercating a distinct bureau 
of the Treasury Department to control and regulate all 
matters relating to the United States Mint. 


’ MILITARY ESTABLISHMENT. 


Mr. WILSON submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agrecd to: 

Resolved, That the Committee on Military Affairs and 
the Militia be instructed to consider the expediency of re- 
pealing or modifying the act of July 29, 1861, “to increase 
the present military establishment of the United States.” 

'. CAVALRY REGIMENTS. 


Mr. WILSON submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary of War be directed to report 
to the Senate the number of cavalry regiments authorized, 
the number mustered into the service, where stationed, the 
condition of their equipment, and whether the public ser- 
vice would be promoted by converting the cavalry regi- 
ments authorized, but uot mustered into tue service, into 
infantry regiments. 


SANITARY COMMISSION. 


: ESMITH submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary of War be requested to cone 
muinicate to the Senate the report of the Sanitary Commis- 
sion on the health of the Army, and their operations in 
relation: to the game, as also the report of the Surgeon 


hee 


General on the same subject, if any has been rendered. 
RESOLUTIONS OF LIE MARYLAND LEGISLATURN. 


Mr. KENNEDY presented the following roso- 
lutions of the Legislature of Maryland; which 
were read and ordered to be printed: i 

Resolutions. 

The General Assembly of Maryland have seen with cou- 
cern certain indications at the seat of the General Govern- 
ment of an interference with slavery in the slaveholding 
States, and cannot hesitate to express their sentiments and 
those of the people they repres 
unwise and inischicvous, This war is prosecuted by the 
nation with but one object; that, namely, of a restoration 
of the Union just as it was when the elion broke ous. 
The rebellious States are to be brought back to th places 
in the Union, without change or diminution of their con- 
stitutional rights. In the language of tbe resolution adopted 
by both Houses of Congress at its extra session in July last, 
with remarkable unanimity, this war is declared tobe pros- 
ecuted, hot “in any spirit of oppr 


States, but to defend and maintain the supremacy of the 
Constitution. and to preserve the Union, with alt the dig- 
nity, equality, and rights of the several States unimpaired; 
and that as soon as those objects are accomplished the war 
ought to coase.?? 

The objects and purposes of the war thus impre 
declared, are those alone whieh the nation can rightfully 
contemplate iti its proseeution; andthe moment the object 
of the war changes from a simple restoration of the Union, 
as known to the Constitution, to. something else in conflict 
with the guarantees of that instrument, from that moment 
the war itself changes its character, 

The duty of the Government in 
present is avery piain one—it. is to 
defend the Constitution of 
ful, as we have reason to be, for our excinption from the 
devastation and ruin of civil War, we rely farther upon 
the wisdoin and firmness of the President, in the dise 
of the high ond solemn trast committed to his hands, to 
resist and rebuke ‘all attempts, from. any and from every 
quarter, to convert this war into a er i 
stitution of domes lavery as it 
States, under the guarantees of the Constitution. or to take 
advantage of the troubled condition of our coun e 
gratification of personal views or sectional prejudices, 


vely 


a great crisis like the 


ut, in regard to a policy so į 


y r on, or for any purpose | 
of conquest or subjugation, or purpose of overthrowing or | 
interfering with the rights or established institutions of those | 


S to preserve, protect, and | 
the United States; aud, thank- | 
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It is therefore, in accordance with these views, 

i. Resolved by the General Assembly of Maryland, That 
we cordially approve of the resolution passed at the extra 
session of Congress already alluded to, and eamestly desire 
that, in the prosecution of the war, the sentiments and pur- 
poses itannounees as the deliberate judgment of the nation, 
may be steadily kept in view and faithfully adhered to by 
all the Departnzents of the Government, and by our armies 
in the field. 

2. Resolved, That our confidence in the wisdom, firm- 
ness, and moderation of President Lincoln remains undi- 
minished. That we have seen with approval and gratifi- 
cation the sentiments announced by the President in his 
recent message to Congress, presenting his views of the 
course to be pursued in suppressing the insurrection, and 
declaring his anxiety that “the inevitable conflict for this 
purpose shall not degenerate into a remorseless revolution- 
ary struggle,” and that in every case he has thought it proper 
to keep the integrity of the Union the primary object of the 
contest on the part of the Government. 

3. Resolved, That the wisdom of the policy announced 
in the said resolution of Congress has been signally exem- 
plified in the peaceful triumph achieved by Major General 
Dix, by his admirable proclamation issued in conformity 
with its spirit and purposes to the people of Aceomae and 
Northampton counties of the eastern shore of Virginia, on 
the L3th ultimo. And we believe it would be productive 
of beneficial ilts if Congress would at the present time 
reaflirm the principles of that resclution, and thercby give 
‘surance that it proclaims the fixed policy of the Govern- 
ment. 

4, Resolved, That Maryland is ready to fulfill all her con- 
stitutional obligations to the General Government, as a 
Joyal State of the Union, and desires that the integrity of 
the Union may be preserved and the supremacy of the Con- 
stitution restored. 

5. Resolved, That the Governor be requested to transmit 
copies of the foregoing preamble and resolutions to the 
President of the United States, and to our Senators and 
Representatives in Congress. 


He also presented the following, which were 

disposed of in like manner: 
Resolutions. 

Resolved by the Senate and House of Delegates of Mary- 
land, That the Constitution of the United States, so admi- 
rably fvamed by the wisdom of our forefathers, is recognized 
by the people of Marylaud as the charter of their libertics 
—the foundation, support, and protection of their rights, 
and the inain source of all their prosperity; that they are 
atall times ready cordially to renew the expression of their 
devotion to its principles; that they unreservedly acknowl- 
edge the supremacy of all laws made in pursuance thereof, 
and repudiate every construction of that instrament which 
would destroy its efficiency, its very existence, indeed, by 
the assertion of any right expressed, implied, or reserved 
in the States to secede from ihe Union; and though they 
consider the right ot revolution, for justifiable cause, inho- 
rentin every people, they unhesitatingly declare that they 
know no existing cause to justi’y the people of the United 
States in attempting the overthrow of their Government. 

2. Resolved, That the duty and interest of the people of 
Maryland alike forbid that they should take part in the in- 
fatuated and suicidal rebellion which now seeks to sepa- 
rate the States of this Union, and to destroy that great 
uationality which has made us prosperous at home and re- 
spected abroad, which separation, if accomplished, must 
result in the most serious disasters to all the States, but 
from the peculiarity of our geographical position, can bring 
to our own State nothing but irretrievable ruin. 

3. Resolved, Thatte present unhappy and fratricidal war 
has been foreed upon the Government of the United States 
by the seditious and uniawful acts of those who have at- 
tempted its overthrow by violence, and the State of Mary- 
land will cheertully contribuie her proportion of men and 
means 10 sustain the nation in its struggle for existence so 
Jong as the war is conducted in accordance with the prin- 
of the Constitution, and so long as the purpose of 
in power is the maintenance of the Union, with the 
ights gaaranticd by the States unimpaired. 

4, Resolved, That the toyalty of the people of Maryland 
to the General Government, established by the Constitu- 
tion, is untouched by any shade of servility, and they must 
ever regard with extreme jealousy all attempts, from v 
ever quarter, to make the present war forthe restoration of 
the Union the incans of interfering with the domest 
stitutions Of the States; and they solemnly protest ay 
all scheines, t or tende of which is toe 
insurrection 
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6. Resolved, That although inthe 
armies, when war or insurrection o 
pected that the civil power skould 
supremacy, and there may be c of extremes necessity, 
where the safety and preservation of the Government would 
excuse a resort to extraordinary measur et the dangers 
ofa departure from the forms of law, which are the protec- 
ton of individual rights, should never be forg tten, and alt 
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on as itis |: 
y which gave rise to them |! 


ics, he will keep. steadily in view his sworn duty to pre- 
acres protect, and defend the Constitution of the United 
States. 

8. Resolved, That the Governor be requested to transmit 
copies of the foregoing resolutions to the President of the 
United States, and to our Senators and Representatives in 
Congress. 


BILLS INTRODUCED. 


Mr. WILSON, in pursuance of previous notice, 
asked, and obtained, leave to introduce a bill (S. 
No. 136) to provide for the appointment of sutlers 
in the volunteer service, and to define their duties; 
which was read twice by its title, referred to the 
Committee on Military Affairs and the Militia, 
and ordered to be printed. 

Mr. GRIMES asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
137) in regard to the administration of criminal 
justice in the District of Columbia; which was 
read twice by its title, and referred to the Com- 
mittee on the District of Columbia. 

ADJOURNMENT TO MONDAY. 

Mr. FESSENDEN. Several Senators about 
me are desirous thata motion should be made that 
when we adjourn we adjourn over to Monday, 
but they do not like to make the motion them- 
selves. I never madc it before, and I do not know 
but what I might as well begin now when there is 
no quorum of the Senate present. I move, there- 
fore, that when the Senate adjourn to-day, it be 
to mect on Monday next. 

The motion was agreed to. 

Mr. LATHAM. I move that the Senate do 
now adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, January 2, 1862. 


The House met at twelve o’clock, meridian. 
The Journal of Monday last was read and 
approved. 


INCREASE OF CLERKS IN WAR DEPARTMENT. 


The SPEAKER laid before the House a com- 
munication from the Secretary of War in regard 
to the increase in the clerical force in the several 
bureaus of the War Department; which was re- 
ferred to the Committee on Military Affairs, and 
ordered to be printed. 


TRANSPORTATION OF ARMS, ETC. 


The SPEAKER also laid before the House a 
communication from the Secretary of War in an- 
swer to a resolution of the House asking for in- 
formation as to the cost of the transportation of 
arms, &c., to the country west of the Alleghanies; 
which was referred to the select committee on 
armories, and ordered to be printed. 

NEW REGIMENTS. 

The SPEAKER also laid before the House a 
communication from the Secretary of War in 
answer to a resolution of the House asking fora 
statement of the number of men enlisted in each 
of theeleven regiments added to the regular Army, 
&e.; which was laid upon the table, and ordered 
to be printed. : 

JOHN A. SMITH. 


Mr. PENDLETON, by unanimous consent, 
introduced a bill to provide for the settlement of 
the accounts of John A. Smith, clerk of the circuit 
court and the criminal court, District of Colum- 
bia; which was read a first and second time by its 
title, and referred to the Committee on the Judi- 
ciary. 

REGIMENTS NOT SUPPLIED WITH ARMS. 

Mr. DUELL, by unanimous consent, intro- 
duced the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Secretary of War be requested to in- 
form this House why certain volunteer regiments from the 
State of New York, now encamped near this city, are not 
provided with arms; and whether any legislation is neces- 
sary on the part of Congress to cnable the War Department 
to furnish arms to the regiments now in the field. 

DEFENSE OF PHILADELPUIA, ETC, 


Mr. KELLEY, by unanimous consent, intro- 
duced a bill for the defense of the city of Philadel- 
plia, the river Delaware, and the harbor of refuge 
at the Delaware breakwater; which was read a 
first and second time by its title, and referred to 
the Comimitlee on Military Affairs. 


, 
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f 
DEBT OF TILE UNITED STATES, ETC. i 

Mr. VALLANDIGHAM. Mr. Speaker, I ask 
the unanimous consent of the House to introduce 
the following resolutions: 

The Clerk read as follows: 

1. Resolved, That the Secretary of the Treasury be di- 
rected to report at an early day to the [ouse the sum total 
of the present floating debt of the United States, as nearly 
as the same can be ascertained or estimated, giving also, as 
far as practicable, the several heads as to Departments or 
subject-matter under which said debt may be ranged. 

2. Resolved further, That the Secretary of the ‘I'reasury | 
be directed to report to the House as soon as practicable | 
the amount in pounds of the importations of tea, coffee, 
and sugar in the several ports of the United States for cach 
mouth of the fiscal year ending June 30, L861; also the į 
amount in pounds of the importations of the same articles 
for cach month of the current fiscal year up to January 1, 
1862, with the amount of duty collected on each since the 
5th day of August, 1881. 

Mr. MAYNARD. I object. | 

INDIAN RESERVATIONS IN CALIFORNIA, ETC. 


Mr. PHELPS, of California. Iaskunanimous |; 
consent to introduce a bill extending the laws now |! 
in force, regulating trade and intercourse with the | 
Indian tribes, to the Indian reservations of Cali- | 
fornia. 

Mr. VALLANDIGHAM. I object. | 

ADJOURNMENT OVER. 

Mr. STEVENS. Is there a quorum present? | 

The SPEAKER. There is not. 8 

Mr. STEVENS. 1 would like to go into the | 
Committee of the Whole on the state of the Union į 
ona public bill, but as no quorum is likely to be |! 
present, I move that when the House adjourns 
to-day it adjourn to mect on Monday next. 

The motion was agreed to. | 

And then, on motion of Mr. UPTON, the |; 
House (at twenty minutes past twelve o’clock, | 
p. m.) adjourned until Monday next. 


IN SENATE. 
Monpay, January 6, 1862. 
Prayer by Rev. A. D. Eppy, D. D., of Chicago, | 
Minois. i 
The Journal of Thursday last was read and | 
approved. 
SENATOR FROM OREGON, i 


. q 
. Mr. NESMITH. I present the credentials of | 
Hon. Bensamix Sranx, appointed by the Gov- 
ernor of Oregon a Senator from that State to fill, | 
until the next meeting of the Legislature, the va- |! 
cancy occasioned by the death of Hon. Edward D. | 
Baker. Task that they be read and filed, and that 
the oath of office be administered to Mr. STARK. 

Mr. FESSENDEN. [shall not object to the | 
reading; but J shall object to the administering of | 
the oath until I have made a motion in reference 
to the matter. 

The Secretary read the credentials, as follows: 
The Governor of the State of Oregon i 

to Benjamin Stark, of said State: 

Whereas information has been received of the death of 
Hon. EB. D. Baker, a United States Senator from this State, 
whose seat would remain vacant unless an appointment 
shall be made : ji 

Therefore, know ye, that reposing full confidence and | 
trust in the wisdom, integrity, and patriotism of you, the | 
said BENJAMIN STARK, we do hereby appoint you to be a į 
‘United States Senator, to fill the place made vacant by the ! 
death of said E. D. Baker, and to occupy the same until a | 
successor shall be duly clected. i 

Jn testimony whereof, I have hereunto signed my name 
[us] and caused the seal of the State to be attixed, this 

“4 29th day of October, A. D. 186]. i 

JOHN WHITTAKER, | 
By the Governor: i 
\ 


j 
| 
t 
i 
i 


| 
1 
1 
| 
i 


Lucien Hearn, Secretary of State. 


Mr. FESSENDEN. Mr. President, I move ; 
that the oath of office be not administered at pres 
ent and that the credentials, together with certai 
papers which I hold in my hand, be sent to the : 
Committee on the Judiciary. 1 suppose that I! 
ought to state the reasons for my motion, as this 
course is somewhat unusual if the credentials are 
in duc form. ! 

The papers which I have in my hand are well 
attested-—as wellasthey canbe. ‘They are in the 
shape of affidavits and written representations, | 
most of them sworn to, and certified beyond all |: 
question to be from a large number of the most | 
respectable inhabitants of the city of Portland, | 
where Mr. Sranx resides, They state inthe most 
unqualified terms facts which, if wae, in my judg 
ment go to show that Mr. Srarx should not be : 
admitted to a seat in this Chamber, They state |; 


i come to this conclusion after much deliberation. 


|| dentials he referred to the Committee on the Judi- 
| ciary, which js our Committee of Elections, to- | 


| Chair. 


i a case where the Senate refused to allow a Senator 


i in the third place, that I did not live in the State 


| against me within the last few months. I sym- 
ii pathize with the Senator from Oregon. I know 


l how gentlemen entertaining the political opinions | 


that Mr. Starx is understood by everybody in 
his vicinity to be an open.and avowed supporter of 
secession; that he has openly defended the course 
of the South in seceding, and has given utterance 
to sentiments totally at war with the institutions 
and preservation of our country, suchas approving 
the attack on Fort Sumter; making declarations to | 
the effect that in the event of a civil war, which, in 
fact, had then already commenced, he would sell 
his property in Oregon and go South and join the 
rebels; that they were right; that Mr. Davis’s gov- 
ernment was the only government left; that there 
was, in fact, no Government of the Union at all. 
Numerous declarations of ihat kind are sworn to | 
by persons who are certified and proved to my 
satisfaction to be persons perfectly reliable. 
Under these circumstances, as they have been 
made known to the Senate in such an authentic 
form as they are, I think it grossly improper that 
the oath of office should be administered to Mr. 
Srarx,and he be permitted to take a seat on this 
floor before an investigation has been had. I have 


The papers in my hand, which can be read if 
gentlemen desire to hear them, fully support all 
that I have stated. I move therefore that the oath 
be not administered at present, but that the cre- 


gether with the papers which I now send to the 


Mr. BRIGHT. I think, sir, there is no prece- 
dent for amotionofthatkind. [have never known 


to take his scat when his credentials were prop- 
erly authenticated, and he applied for admission 
upon this floor. J have a very accurate recollec- 
tion of what took place in my own case and in the 
case of my colleague, Dr. Fitch, when our right 
to seats on this floor was denied. I think there | 


was a gencral admission on both sides of the ! 
: Chamber that a Senator presenting a prima facie 
| case had a right to be sworn in, and that the Sen- 


ate would, after the administration of the oath, take 
cognizance of any papers that might be presented 
questioning his right to a seat. I think there 
would be great propriety in allowing the Senator 
to be sworn, that he may be heard in his own de- 


} 


fense.. The fact that these papers are certified, and 
the fact that statements are made derogatory to 
the loyalty of the Senator who claims his scat, 
furnish no evidence to my mind of their truth. 
Never have baser falsehoods been put on record 
againstany man than have been sent to the Senate 
against me since I took my seatatthissession, The 
Senator from Illinois [Mr. Trumsuxr] presented 
a petition here signed by what are represented to 
be one hundred and eighty citizens of Jefferson | 
county, Indiana, declaring, in the first place, that | 
I was not legally elected; in the second place, that | 
I was in open communication with the rebels; and | 


of Indiana, I have looked at the signatures to that 
paper. I know but a few of the persons whose 
names are upon it, but the few I do know would 
be more fit for a prison-house than they would be 
for petitioners to this body. 

I do not know, Mr. President, thatthere isany | 
analogy between the two cases; but when it comes 
to hearsay presented against any public man, I 
can imagine what stale of case may be manufac- 
tured to order againsta gentleman whose political 
antecedents arc those of the Senator from Oregon, 
as I understand them from the press of the coun- 
try. Ihappen to have in my pocket a New York 
paper of rather an old date, containing a letter 
represcuting what is my position as well as that | 
of the Senator from Oregon. It represents meas | 
being a brigadier general in the southern army. į 
That is about as truc as a great many other false | 
and calumnious charges that have been made 


H 


that he is represented heretofore to entertain are | 
pursued, and with what little reason and with what į 
little truth charges are preferred against them and } 
heralded forth to the world without a particle of | 


truth to sustain them. I think there would be 
great propriety and justice in allowing the Sena- 
tor from Oregon to be sworn that he may be heard 
in his own defense. I speak by the book, by | 
rales, and by the precedents, when f say that in ! 
no instance, in a similar case, has a Senator been 


denied the privilege:of being sworn: when ‘he pre- 
sented even a primafacieright to aseatin this hody. 

Mr. FESSENDEN.: Mr. President, no oneavill 
be more sincerely rejoiced ‘than I’shall be if Mr. 
Starx, who has presented thesecredentials, shall 
be able to satisfy the committee that all thisis un- 
true. I beg leave to say: most distinctly;and J think 


| I-can say i from my course in thisbod ywwith refer- 


ence to gentlemen on the other sideofithe Chamber, 
that I am. influenced: by no sort of consideration 
arising from any political sentiments. which:a 
gentleman may entertain at all—none whatever 
stated when I made this motion that it-was without 
a precedent. Tadmitthat in full ;and that fact, that 
it was a new proceeding and a new. case; was one 
which had led me to doubt in the first place some- 
whatits propriety; but, sir, I beg leave to suggest 
that the state in which we find ourselves. in this 
country is also unprecedented, and we have had 
examples enough in high places of men who have 
proved false to the oaths.they:have taken to sup- 
port the Constitution of the United States: 

Now, sir, I do not. hesitate to say that if a part 
only of what is stated: in. these. papers is true, I 
presume the Senator from Indiana himself would 
vote upon the instant to expel this gentleman from 
the body if he had taken the oath. 'The declara- 
tions, as I said before, are of a:very: strong char- 
acter. I examined the papers critically and eare- 
fully to sce whether they could be considered ‘in 
the light of hearsay testimony. ‘They are state- 
ments of declarations taken from this gentleman’s 
own mouth, testified to by his neighbors, a large 
number of them, and men who are certified’ by 
proper authorities to be men of entire: respecta- 
bility and character in fhe community, and ‘of 
truth and veracity as much as any men. These 
declarations were repeated from time to time—not 
upon a single occasion, but upon many occasions 
—and are backed up by the statements under oath 
of many men, that in the community where: he 
lives Mr. Stark has'been known and recognized 
as a thorough, decided, open ‘secessionist: in. his 
principles and his avowals. -00 0) i Uh 

The question raised here is all about the prece- 
dents. As I said before; the times are those when 
we are compelled to make precedents—not to be 
bound by mere forms of procecding, precedents 
in the body which go only to ordinary transac- 
tions, but, if necessary, to make them. 

Under these circumstances, I reasoned with 
myself thus: if this gentleman should be admitted 
to a seat in this body, and these papers laid upon 
our tables cannot be disproved, no man, in my 
judgment, would hesitate to vote to expel him at 
once as unworthy to hold a seat in the body. I 
hope they may not be trac. I deem it, therefore, 
due to him, whatin my own case I should demand 
if these papers were presented, that before I took 
my seat these matters should be explained, ‘and 
I should take my seat fairly, and without any 
suspicion resting upon my integrity and my loy- 
alty to the Union which I was about to swear to 
support. I see no reason why this gentleman, 
under these circumstances, merely on account of 
aprecedent, with such proof, should be permitted 
to take his seat, and to take a large sum out of 
our already wasted Treasury; which he would 
be entitled to, and then take the consequences of 
these declarations that are made here. 

Sir, if all this is false, if there is no reasonable 
ground for it, he can, unquestionably, give’ such 
explanations to the committee with regard to his 
present position, and with regard to thesé matters 
as willentircly satisfy them, and he can then come 
forward here and take his seat freely without any 
of these imputations-resting on him. `I can only 
say that while 1 acknowledge it to be without 
precedent, yet these papers have been in my hands 
for some days; I have read themcarefally, I have 
given to the whole matter the very best delibera- 
tion that my judgment would allow me to give it, 
and came to the conclusion that the course which 
I have taken was the proper course, and suchas 
I should advise the Senate to take. I can only 
state that, and then the Senate can take its own 
course. 

Mr. BAYARD. [hope the honorable Senator 
will lct this matter lie over until to-morrow. | 1 
desire to read these papers, because it depends 
upon the examination of the papers how my vote 
will be. I have not heard them read, and Bave 
had no opportunity to read them. I can easily 


‘| see there might be circumstances that would prob- 
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ably:justify the Senate in refusing to let a Senator 
be vsworn “in «coming here with the appropriate 
credentials—-unquestioned eredentials—from his 
State; but, in my judgment, it ought to depend 
upon alleged acts, and coming with very powerful 
authority tó question-his right to takea seat in the 
Senate; for even: supposing. that the’ facts stated 
in the paper might be such which, if established, 
would justify the expulsion of a Senator by the 
Senate, still T do. not consider that you have a 
right to, refuse hima seat, and say he shall not 
fake the seat on-anything but a very distinctive 
assertion of facts that are inconsistent with the 
performance of his duties here. 

differ, too, greatly from the honorable Senator 
fron: Maine in his general principle. If there is 
any period of time in which there is a necessity 
of adhering to forms it is in times of high excite- 
ment. The mind is apt to become biased and 
prejudiced, and there can be no protection unless 
you adhere to forms under such circumstances. 
Apices juris sunt juraisa principle which the hon- 
orable Senator must know well must often be ap- 
plied; that which may seem but form is really the 
protection of the rights of the party. 

Now, sir, when £ come to read these papers, I 
may not object to the reference of the subject to 
the Committee on the Judiciary; but it does scem 
to me thatit ought tobe a very strong case which 

“would prevent a Senator from being sworn in, 
when he comes with unquestioned credentials, on 
a paper, or a remonstrance addressed, not to the 
Senate of the United States, but to the Secretary 
of State. 


Mr. FESSENDEN. All Ihave to say in rela- | 


tion to the Senator’s sufegestion to let this matter 
lie over is this: my motion is simply that these 
papers be referred before the oath is administered. 

f they lie over, and the oath is not administered 
to-day, and the matter can come up to-morrow, L 
certainly shall have no objection. 

Mr. BAYARD. I want tohave an opportunity 
to look into the papers. 

Mr. SUMNER. I should like to have some of 

the papers at least read. 
. Mr. BRIGHT. I submit, sir, whether it would 
be just towards the gentleman claiming a seat here 
to preoceupy the public mind with one-sided state- 
ments, evidently from those who are not friendly 
to his right toa seat, as will be the case if they 
go into the newspapers with the criticisms of the 
press, which will of course all bedivected against 
the right of the honorable Senator. I submit to 
the gentleman who asks for the reading of the 
papers. whether, if the question is to rest until 
to-morrow, the whole had not better lie on the 
table. 

Mr. FESSENDEN 
well 

The VICE PRESIDENT. 
withdraw his. call? 

Mr, SUMNER. Yes, sir; I withdraw it. 

Mr. TRUMBULL. I merely rose to correct 
an impression which prevails in the Senate, aris- 
ing froma statement made by the Senator from 
Indiana, and acquiesced in by the Senator from 
Maine. It is not true that credentials have not 
been referred before parties have been sworn in, 
in the Senate. Usually, where the credentials 
were fair upon.their face, the person claiming a 
seat has been sworn in asa member; but the prac- 
tice has not been uniform, as the Senator from 
Indiana supposes it has, and as the Senator from 
Maine agreed thatithad been. There area number 
of cases where the credentials themselves were 
referred, cases where Senators were refused their 
seats,and where Senators received their seats after 
the credentials had been referred. 

Mr, BRIGHT. Will the Senator be good 
enough to. name the cases? 

Mr. TRUMBULL. Iwill They have been 
named in this body before. If the Senator from 
Indiana’s recollection had been entirely accurate, 
he would have remembered that that objection 
was made in his own case. It is true a majority 
of. the Senate decided that he should be sworn in. 

Mr. BRIGHT. That was what I stated, sir. 

Mr. TRUMBULL. Butit was not acquiesced 
in upon all sides of the Chamber by any means. 
Now, sir, as for the cases: James Lanman, of 


I think that would be as 


Does the Senator 


Connecticut, was appointed a Senator, and ap- | 
peared in the Senate to take his seat on the 4th of | 


March, 1825. A motion wasmadeby Mr. Holmes, 
of Maine, that Mr. Lanman be permitted to take 


the oath required by the Constitution, on which 
a debate arose, and after some debate, on motion 
of Mr. Eaton, it was 

* Ordered, That the foregoing motion”— 


that is, the motion that he be sworn— 

“ together with the credentials of Mr. Lanman, be referred 
to a select committee to consist of three members, to con- 
sider and report thereon.?? 

That was the order of the Senate; and on mo- 
tion of Mr. Van Buren, it was 

“ Ordered, That Mr. Lanman have leave to be heard at 
the bar of the Senate on the question as to his right to a 
seat.?? 

That is one case. Mr. Lanman was refused a 
seat. That is a case where the reception of the 
credentials was refused, and the applicant was not 
permitted to take the seat. Now I will read, for 
the information of the Senator from Indiana, a 
case where the applicant’s credentials were re- 
ferred, and he was admitted to a seat. 

‘Mr. BRIGHT. Ifthe Senator will allow me, 
I should like to ask him just there, if there were 
not two Senators from the State of Connecticut 
sitting at the time? 

Mr. TRUMBULL. No, sir. 

Mr. BRIGHT. Was not the question raised 
there whether there was a vacancy? That was 
the point raised in that case, if recollect it. 

Mr. TRUMBULL. The question was whether 
the Governor had a right to appoint a Senator 
under those circumstances, but the credentials 
were perfect. In the case of Stanley Griswold, of 
Ohio, appointed by the Executive of the State, 
he appeared on the 9th of June, 1809, and it was 
ordered that his credentials be referred to the 
Committee on Elections. On the 15th of June the 
committee reported favorably thereupon, and he 
was admitted to a scat. That is a case where a 


Senator’s credentials were referred; and on a sub- | 


sequent day, on a report of a committee, he was 
admitted with his credentials. So the practice has 
not been uniform by any means, and this is not 
an unheard of motion. 

That is all I desired to present to the consider- 
ation of the Senate. I have no objection to the 
papers going over until to-morrow, and no opin- 
ions, of course, to express in reference to the mat- 
ter, as I have notread the papers; but the motion, 
I wish it might be understood, is not unprece- 
dented in this body. 

Mr. SUMNER, I desire, Mr. President, to 
make one single remark. It is said that the prop- 
osition now before the Senate is without a prece- 
dent. New occasions teach new duties; new 
precedents are to be made when the occasion re- 
quires. Never before in the history of our Gov- 
ernment has any person appeared to take a seat 
in this body whose previous conduct and declara- 
tions, as presented to the attention of the Senate, 
gave reasonable ground to distrust his loyalty. 
That case, sir, is without a precedent. It belongs, 


therefore, to the Senate to make a precedent, in | 


order to deal with an unprecedented case. The 
Senate is at this moment engaged in considering 
the loyalty of certain members of this body, and 
it seems to me it would poorly do its duty if it 
admitted among its members one with regard to 
whom,as he came forward to take the oath, there 
was a reasonable suspicion. 

Mr. BAYARD. Mr. President, my only de- 
sire is that this subject shall go over until to- 
morrow, that I may logk at it and read the state- 
ments which have been produced by the honorable 


Senator from Maine; but I cannot assent to the | 
remarks of the honorable Senator from Ilinois. | 


This is not a new state of things as regards the 
question of precedent, founded on mere matter of 
opinion. Sir, in the war of 1812 there were men 
sitting in the Senate of the United States, and men 
admitted into the Senate of the United States, that 
were opposed to the war and opposed to the whole 
action of the Government, That was a war with 
a foreign enemy; war with a domestic enemy is 
no worse. During the conspiracy of Burr there 
were men in the Senaie of the United States that 
were believed to sympathize with it, as this gen- 
tlemen is believed to sympathize with those op- 
posed to our Government. I do not know him; 
to me he isastranger. F neither know his opinions 
nor the evidence in relation to them; but I say 
there were gentlemen who were generally reputed 
to have sanctioned Burr’s conspiracy who were 
Senators of the United States. The cases may 
not be exactly parallel to any existing at present; 


: ing a gentleman to a seat upon this floor. 
|; presentation and reading of those credentials 


but condemnation for mere opinion, apart from 
acts, nevercan be justice under any circumstances, 
As to the class of cases alluded to by the hon- 
orable Senator from Illinois, I think he will find 
that there is no case to be found in the records of 
the Senate where the body ever refused to swear 
in a gentleman presenting a certificate except 
where there was a questionas to the authority to 
appoint, or where there wasan irregularity in the 
credentials themselves. The case of Mr. Lanman 
was a case in which the Governor of a State un- 
dertook to appoint where there was a vacant seat, 
but not a broken term; that is, to appoint to the 
commencement of a full term. The Senate de- 
cided that they were bound to take official notice 
of that fact, and that he could not take a seat under 
such an Executive appointment. That was the 
ground of the objection. ‘That was apparent. It 
was not a subject of inquiry as to facts, but a 
matter judicially noticeable by the Senate. So in 
the case of a Senator from my own State, which 
was the first instance of the kind that occurred: 
in 1798 he was appointed by the Governor of the 
State after the Legislature had met—the vacance 
being in existence—and adjourned without filling 
it. There, too, the Senate, on the same ground 
that it was not within the authority of the Exec- 
utive to make an appointment in such a case, re- 
fused him the seat, and refused to let him be sworn 
in. But why? Because there were no facts to be 
inquired into; the objection was one that went to 
the authority of the appointing power, and until 


| that was determined the party was not entitled to 


a seat. I think I may say with safety that where 
the credentials were not irregular, or where there 
was no objection on the ground of want of author- 


| ity to make the appointment on the part of the 


appointing power, be it legislative or executive, 
no case can be found where the Senate refused to 
swear in a gentleman presenting credentials. Of 


| course itis in the power of the Senate to unseat 
| him afterwards. 


Mr. BRIGHT. The Senator from Massachu- 
setts remarked that the Senate were now engaged 
in examining into the loyalty of certain members 
of this body. I suppose he alluded to me. Iam 
in that category, and the examination is based on 
three lines that it is alleged 1 wrote in a letter for 
a friend of mine, dated as far back as the Ist day 
of March last. ‘The objectionable feature in that 
letter is, that I addressed Jefferson Davis as pres- 
ident of the confederate States. In that I was but 
following the example of Senators upon this floor 
who, day after day, spoke and addressed him by 
that title at that time; yet no exception was taken 
to that. However, I do not propose arguing my 
case now; it would be out of place; but £ want it 
to go out to the world with the statement of the 
Senator from Massachusetts, that, so far as I am 
concerned, I hope the Senate are examining into 
my case,and Lam very sorry that they have pro- 
gressed so slowly. lam impatient for the in- 
vestigation and anxious Tor the result, ready to 
meet it at any time it may come, and the sooner 
the better. I say this much for the information 
of the committee who have my case in charge, 
and for my friends at a distance, who appear to 


| be borrowing some trouble on my account. Ido 


not ask their sympathy. I have done nothing 
that I would not do over again under the same 
circumstances, and that I am not prepared to de- 


-fend here or elsewhere. 


Mr. LANE, of Indiana. Ido not understand 
that this motion involves, inany degree, the merits 
of the controversy in reference to the seats of gen- 
tlemen already occupying seats on this floor, the 
Senator from Indiana inclusive. * Sufficient unto 
the day is the evil thereof.” When those cases 
are presented, the Senate, doubtless, and I cer- 
tainly, will be prepared to vote upon them; but the 
motion made this morning involves, as it seems 
to me, simply this and no more: credentials are 
presented from the Governor of Oregon appoint- 
The 


makes a prima facie case in favor of the member, 
and unless that prime facie case is rebutted he 
should be sworn and admitted to a seat upon this 
floor. But the statements made by the Senator 
from Maine contain enough evidence, to my mind, 
to rebut that prima facie case. The statements 
made by him are to this effect: that gentlemen 


, of high character, of unimpeachable credit say, 


under oath, that this man is disloyal and untrue to 
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the Government he proposes to swear to support. 
If thatisnot enough, prima facie, to do away with 
his right to a seat upon this floor, the whole of our 
sessions are mere mockeries, if we may not purify 
ourselves by an inquiry at least into the facts of 
the case. Ido not prejudge them; I do not know 
whether they are true or false; I simply know that 
it is our duty, under the circumstances, to admit 
no man to a seat on this floor whose loyalty is 
impeached by gentlemen of high credit and char- 
acter under oath. It seems to me that our right 
and our duty to investigate this matter are clear 
and conclusive. 

A word in regard to the allegation of the want 
of a precedent in a case like this. I suppose there 
is no precedent, and I trust in God there may be 
no occasion hereafter for any similar precedent. 
There is no precedent for much of our action in 
reference to this rebellion; there is no warrant in 
the Constitution for much of it,and why? Simply 
because no Government provides for its own dis- 
solutions; hence no precedents will reach this case. 

The distinguished Senator from Delaware says 
that in 1812 there were Senators upon this floor 
who opposed the whole action of the Government 
in reference to the war of 1812. Suppose there 
were Senators opposing the action of the Govern- | 
ment in reference to that war, were there any Sen- 
ators holding seats here then who were striking 
at the very existence of the Government? We 
may differ, and honestly differ, in reference to the 
policy of a foreign war; but can any two patriots, 
can any two honest men, here or elsewhere, differ 
in reference to this rebellion, which strikes at the 
very existence of the Government? Is there, can 
there be, any analogy between the two cases? The 
policy of the war with Great Britain in 1812 was 
a proper subject for investigation, for deliberation, 
for honest difference of opinion; but no such case 
is presented to the Senate to-day. There are no 
two patriots in this body who can differ in refer- 
ence to the wicked character of this rebellion, and 
our duty to putit down by the strong arm of the į 
Government. 

It seems to me that it is not only proper to refer 
these credentials, but that we shall be recreant to 
our duty as American Senators if we refuse to refer | 
them, and to investigate the case of the Oregon 
Senator. 

The VICE PRESIDENT. Does the Senator 
from Delaware submit a motion? : 

Mr. BAYARD. I move that the subject lie 
upon the table for the present; I will call it up to- 
morrow. 

The motion was agreed to. 


PETITIONS AND MEMORIALS. 


Mr. WILSON presented four petitions of citi- 
zens of Michigan, praying that some action be | 
taken for the exchange of prisoners; which were | 
referred to the Committee on Military Affairs and | 
the Militia. 

He also presented the petition of John Nelson 
and others, of Leicester, Massachusetts, praying 
for the total abolition of slavery throughout the 
country; which was referred to the Committee on 
the Judiciary. , 

‘He also presented the petition of citizens of 
Pennsylvania, praying that General Frémont be 
promoted to the rank of Lieutenant General; which 
was laid on the table. 

He also presented a petition of citizens of Mich- 
igan, remonstrating against the longer impris- 
onment. of General Justus McKinstry, alleging 
t“ that he was arrested and confined without being 
advised of the nature of his offense, whereof he 
still remains in ignorance after forty days’ incar- 
ceration; that his papers have likewise been seized | 
and placed beyond his custody and control, with- 
out explanation or assignment of cause; that dur- 
ing that long period he has not received the visits 
of his family, communicated with his friends, nor | 
has any authoritative statement of the grounds of 
General McKinstry’s arrest been made to the pub- 
lic,” and praying that he be at once tried; which 
was referred to the Committee on the Judiciary. 

Mr. SUMNER presented a petition of citizens 
of North Bridgewater, Massachusetts; a petition | 
of citizens of Essex county, New York; a peti- 
tion of citizens of Chester county, Pennsylvania; 
two petitions of citizens of Washington county, 
Pennsylvania; a petition of citizens of Nashua, | 
New Hampshire: a petition of citizens of Jeffer- | 
gon county, Pennsylvania, and a petition of citi- | 


zens of Milford, Massachusetts, praying for the 
total abolition of slavery throughout the country; 
which were referred to the Committee on-the 
Judiciary. i” i 

_Mr. FESSENDEN presented the petition of 
citizens of Hancock county, State of Maine, pray- 
ing the abolition of slavery throughout the coun- 
try; which was referred to the Committee on the 
Judiciary. 

Mr. COLLAMER presented the petition of 
Austin Beecher and three hundred and eleven 
others, citizens of Hinesburgh, Vermont, pray- 
ing the abolition of slavery, and to provide by 
law for calling on all the inhabitants of the United 
States, bond and free, to aid in suppressing rebel- 
lion; which was referred to the Committee on the 
Judiciary. 

Mr. CLARK presented a petition of citizens of 
Hillsboro’ county, New Hampshire, praying the 
abolition of slavery, and to provide by law for 
the calling on all the inhabitants of the United 
States, bond and free, to aid in suppressing re- 
bellion; which was referred to the Committee on 
the Judiciary. 

Mr. HARRIS presented a petition of ninety- 
two citizens of Ulster county, State of New York, 
praying for the abolition of slavery under the 
war power; which was referred to the Committee 
on the Judiciary. 

Mr. POMEROY presented the petition of John 
F. Dodds and others, citizens of Morris county, 
State of Kansas, praying for the establishment of 
a tri-weckly mail route from Council Grove to 
Topeka; which was referred to the Committee on 
the Post Office and Post Roads. 

Mr. TRUMBULL presented the petition of J. 


G. Devoe and two hundred others, of Rock Island, j 


Illinois, and the petition of H. C. Ford and one 
hundred and forty others, citizens of Rock Island, 
Illinois, praying for the establishment of a na- 
tional armory at that place; which were ordered 
to lie on the table, a bill on the subject having 
been reported. 

Mr. BROWNING presented seven petitions of 
citizens of Rock Island county, Illinois, praying 
for the location of a national armory at Rock 
Island; which were ordered to lie on the table. 

He also presented a memorial of the citizens of 
Keokuk, Iowa, praying for the establishment of 
a national armory at Quincy, Illinois; which was 
ordered to lie on the table. 

Mr. LANE, of Kansas, presented a memorial 
of the members of the late tribe of Wyandotte In- 
dians, praying an appropriation for an amount 
lost by discount on State stocks, and indemnity 
for depredations committed on their property by 
citizens of the United States; which was referred 
to the Committee on Indian Affairs. 

He also presented a petition of the official mem- 
bers of the Methodist Episcopal Church, Wyan- 
dotte, and Quindaro Missouri-Kansas conference, 
praying indemnity for their church property de- 
stroyed by citizens of Kansas during the troubles 
in that State inthe year 1856; which was referred 
to the Committee on Indian Affairs. 

He also presented additional papers in relation 
to the claim of Quindaro Nancy Guthrie; which 
was referred to the Committee on Indian Affairs. 

Mr. NESMITH presented the memorial of 
Isaac Warwick, of Oregon, praying compensa- 
tion for cattle used and driven off by United States 
troops; which was referred to the Committee on 
Military Affairs and the Militia. 

Mr. KING. I present the petition of the mayor 
and many citizens of Rochester, New York, in 
which they respectfully represent that negroes are 
capable of enduring all seasons of a southern cli- 
mate, and pray that the example of Washington 
and Jackson in using them for war purposes may 
be followed. I move that it be referred to the 
Committee on the Judiciary. 

The motion was agreed to. 

Mr. KING also presented the petition of the 
twenty-second regiment, New York State militia, 
signed by Colonel James Monroe and the other 
officers of the regiment, asking a remission of the 
duty on their arms; which was referred to the 
Committee on Finance. 

Mr. GRIMES presented four petitions of citi- 
zens of Iowa, praying for the location of a na- 
tional armory at Rock Island, Illinois; which were 
ordered to lie on the table. 

He also presented two petitions from citizens 
of lowa, praying the passage of an act making 


homeopathic: surgéons. eligible ‘to’ at least: one 
eighth of. the regular. appointments in the Army 
and Navy; which were referred to the Committee 
on Military Affairs and the Militia... -o 900% 

Mr. CARLILE presented a petition of citizens 
of Erie, Pennsylvania, praying that the: further 
agitation of slavery shall not be tolerated ineither 
branch of the national councils until the: homes of 


the free are made fully secure; which was.ordered 
to lie on the table. Te 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. FESSENDEN, it was): 

Ordered; That the petition of Eunice Church, widow of 
Joshua Lambert, on the files of the Senate, be referred: to 
the Committee on Pensions, : a 


On motion of Mr. FESSENDEN, it was’) | 

Ordered, ‘That the memorial of Isaac H. Randall, on the 
files of the Senate, be referred to the Committee on Naval 
Affairs. 

On motion of Mr. HARRIS, it was < 


Ordered, That the memorial of George Briggs © and Cor- 
nelius. Vanderbilt, on the files of the Senate, be referred to 
the Committee on Claims. 


REPORTS OF COMMITTEES. 0 o 


Mr. WILSON, from the Committee on Mili- 
tary Affairs and the Militia, to whom was referred 
the bill (S. No. 126) in relation to the arrest of 
persons claimed to be held to service or labor, by 
the officers of the military and naval service ofthe . 
United States, reported it with an amendment.’ 


SENATOR FROM KANSAS. 


Mr. FOSTER. The Committee on the Judi- 
ciary, to whom was recommitted the report of 
the committee upon the memorial of Frederic P. 
Stanton, claiming a seat on this floor as a. Sen- 
ator from the State of Kansas, have instructed me 
to report the same back, and to state that the com- 
mittee are unanimously of opinion that the addi- 
tional evidence introduced affords no reason.for 
changing the former report. 

The resolutions reported by the committee are 
as follows: ; 

Resolved, That James H. Lane is not entitled to à 
in this body. i RFA 


Resolved, That Frederic P. Stanton is entitled ‘to a.seat 
in this. body. 


seat 


NOTICE OF A BILL. 


Mr. POWELL gave notice of his intention to 
ask leave to introduce a bill to abolish the franking 


privilege. SILLS INTRODUCED. 


Mr. FESSENDEN asked, and by unanimous 
consent obtained, leave to introduce a joint res- 
olution (S. No. 27) explanatory of the ‘fact to 
increase the duties on tea, coffee, and sugar,” 
approved December 24, 1861; which was read 
twice by its title, and referred to the Committee 
on Finance. 

Mr. DAVIS asked, and by unanimous consent 
obtained, leave to introduce a joint resolution (S. 
No. 98) in relation to the exchange of prisoners 
captured on the privateer Jefferson Davis; which 
was read twice by its title, and referred to the Com- 
mittee on Military Affairs and the Militia. 

Mr. POWELL asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 138) 
repealing all laws allowing bounties on the ton- 
nage of vessels engaged in the bank or other cod 
fisheries; which was read twice by its title, and 
referred to the Committee on Commerce. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 139) 
to define the pay and emoluments of certain officers 
of the Army, and for other purposes; which was 
read twice by itstitle, and referred to the Committee 
on Military Affairs and the Militia, and ordered 
to be printed. 

BRIGADE SUTLER. 


Mr. WILSON submitted the following resolu- 
tion; which was considered, by unanimous con- 
sent, and agreed to: 


Resolved, ‘That the Secretary of War be directed to report 
to the Senate by whom, and by what authority, Silas 
Seymour was appointed brigade sutler of the brigade com- 
manded by General Daniel E. Sickles. 


TAX ON TELEGRAPHIC INTELLIGENCE. 


Mr. COLLAMER submitted the following res- 
olution; which was considered, by unanimous con” 
sent, and agreed to: 


Resolved, That the Comnfftee on the Post Office and 
Post Roads be instructed to inquire into the expediency of 
collecting a tax on the conveyance of intelligence by tele- 


graph.” 


January 


EXTRACTS OF COFFEE. 

Mr. GRIMES submitted the following resolu- 
tion; which was considered, by unanimous con- 
sent, and agrecd to: 


Resolved, That the Sceretary of War be requested to fur 
nish the Senate all orders, instructions, and correspondence 
relating to the purchase of extracts of coffee for the use of 


the troops. 
EXECUTIVE COMMUNICATION. 


A message was received from the President of 
the United States, by Mr. Nicoxay, his Secretary, 
transmitting a copy of a letter to the Secretary of 
State, from James R. Partridge, secretary to the 
executive committee to the industrial exhibition 
to be held in London in the course of the present 
year, and acopy of the correspondence to which 
it refers, relative to a vesscl for the purpose of 
taking such articles as persons in this country may 
wish to exhibit on that oceasion; which was read, 
and ordered to lic on the table. 


SURRENDER OF MESSRS. MASON AND SLIDELL. 


A message was also reccived from the President 
transmitting copies of a correspondence which has 
taken place between the Secretary of State and the 
authorities of Great Britain and France on the 


subject of the recent removal of certain citizens of | 


the United States from the British mail steamer 
Trent, by order of Captain Wilkes, in command 
of the United States war steamer San Jacinto; 
which was read. ` 

Mr. SUMNER. I move the printing of those 
papers; and l also make another motion, on which 
at some future day I shall desire to be heard. I 
move that the papers be referred to the Committee 
on Foreign Relations. 
an important question of international law dis- 
cussed in them, interesting not only to our own 
country, but to all foreign countries Ag a pre- 
cedent, it will be of great value. Without saying 
anything more now, [ content myself with one 


remark: if Great Britain has been well sustained |} 


in her recent course, it is only because she has 


turned ber back upon the practice and precedents | 


of her history, and adopted for the moment the 


ractice and the precedents of American history. |) 


y 
te agreeable to the Senate, I should like to have 
the motion for the reference of the papers to the 
Commitice on Forcign Relations made the special 
order for next Thursday, at one o’clock, 

The VICE PRESIDENT. The first question 
is an the motion to print. 

The printing was ordered; and the motion to 
refer was made the special order for Thursday 
Next, at one o'clock, 


ARMORY AT ROCK ISLAND. 


The VICE PRESIDENT. The first bill upon 
the Calendar is the bill (S. No. 19) to establish a 
national armory on Rock Island, in the State of 
Illinois. 

The bill was considered by the Senate as in 
Committee of the Whole. It proposes to estab- 
lish on the property belonging to the United States 
on Rock Island, in the State of Illinois, a national 
armory for the fabrication and repair of arms and 
other munitions of war, in which shall keemployed 
one superintendent and one master armorer, to be 
appointed by the President of the United States, 
and as many workmen as the Secretary of War 
may, from time to time, deem necessary; the su- 
perintendent and master armorer to receive the 
same compensation as is now allowed by law to 
similar officers in the national armory at Spring- 
field, Massachusetts, For the purpose of carry- 
ing the act into effect, the sum of $109,000 is to 
be appropriated. 

The bill was reported to the Senate without 
amendment, 

Mr. FESSENDEN. 1 do not know that { have 
any objection to this bill; but it comes up very 
suddenly, and I think it ought net to pass with- 
out consideration. Itappropriates a large amount 
of money. 


The VICE PRESIDENT, The question is on |! 


the engrossment, and third reading of the bill, 
Mr. HOWE. I was waiting to see whether 
any motion was to be submitted in reference to 
this hill. [certainly am not prepared to act on 
it now, The bill is rathegan important one. Cer- 
tainly itis so regarded by the whole country if 
the crowd of memorials which have becn poured 


in upon the Senate from every portion of the land il 


There is, Mr. President, 


be any indication of interest init. I wasnotaware 


| it He on the table. ; 

Mr. GRIMES. What is its stage now? : 

The VICE PRESIDENT. The question is 
on ordering the bill to be engrossed for a third 
reading. 

Mr. GRIMES. I should like to have it fixed 
for some day certain. If the Senator will name 
some day on which it shall be taken up for con- 
| sideration, I will not object to a postponement. 


| This bill is merely a carrying out of what has 


| the Jast twenty years. 
| The VICE PRESIDENT. The motion to lay 
on the table is not open to debate, 

Mr. GRIMES. I know it; but I bave heard 
: Senators remark that they were not familiar with 
li the bill and did not know it was here; that it was 
‘anew subject. Itis not a new subject. 
The VICE PRESIDENT. Does the Senator 
| from Wisconsin withdraw his motion? 
| Mr. HOWE. 
1 the bill on the table. 


i have no objection to a day 


i suit the Senator? 
| Mr.GRIMES, Ido notcare what day is fixed. 

Mr. HOWE. Will Monday do? 

Mr. GRIMES. It will suit me. 

Mr. HOWE. I change my motion, then, and 
move to postpone the further consideration of the 
bill until Monday next. 

Mr. TEN EYCK. If it is in order, I renew 
the motion of the Senator from Wisconsin that 
the bill be laid on the table. 

The VICE PRESIDENT. The motion tolay 
on the table is first in order 
| Mr. TRUMBULL. I hope that will not be 
| done. Let us fix a day for its consideration. 

i) The VICE PRESIDENT. The motion tolay 
on the table is not debatable either by the Senator 
who makes it or by any other Senator. 

Mr. TEN EYCK. ‘That was the reason I ab- 
stained from giving the reasons why I desire that 
the motion shall prevail. 

The question being taken, there were, on a di- 
vision—ayes 5, noes 21; not a quorum voting. 

Mr. TRUMBULL. There are many Senators 
in the Chamber who have not voted. 


i 
i 
j! 
j 


| 
| 
| 
| 
H 
il 
i 
| 
| 
| 
i 


j 


no objection to its consideration being postponed 
to a day certain, but we do not want it disposed 
of by laying it on the table without an opportu- 
nity to discuss it. We merely ask to have it post- 
; poned to some day. I hope Senators will vote 
down the motion to lay it on the table, and let the 
bill have its chance. 

The VICK PRESIDENT. The Chair will put 
the question again. 

On a recount, there were—ayes 4, noes 21; not 
a quorum. 

Mr. GRIMES. I move that the Senate pro- 
ceed to the consideration of executive business. 

Mr. WILSON and others. We cannot with- 


out a quornn. 


{in order except for a call of the Senate or to 
Fadjourn. _ 
Mr. FESSENDEN. 


call of the Senate. 


{ move that there be a 


1 
| 
| The motion was agreed to. 

| The VICE PRESIDENT. The Secretary will 
| call the roll. _ 

|. Mr. BRIGHT. Ithink there is no rule author- 
| izing a call of the Senate. l never heard of it 
| before. Whenitis ascertained that there is not a 
| quorum present, the only motion is to adjourn, 
| or to send for the absentces. If we are without 
| a quorum, I move that the Senate adjourn. 

| Mr. FESSENDEN, 
| the yeas and nays. 

| ‘The yeas and nays were ordered and taken. 

| Afra lapse of ten minutes— 

Mr. BRIGHT. The call of the roll discloses 
the fact that there is not a quorum present. The 
next motion, Í take it, is to send for the absentees 
or to adjourn, 

The VICE PRESIDENT. The yeasand nays 
have just been taken on a motion toadjourn. 
| Mr. BRIGHT. And no quorum appears. 

t ‘The VICE PRESIDENT. The result has not 
il yet been announced. 


On that motion Í ask for 


| 


| that the bill was coming up to-day. I move that | 


I shall not insist upon laying } 


| 
| being fixed for its consideration. What day will | 


i been recommended by the Army authorities for |; 


The VICE PRESIDENT. No motion is now | 
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YEAS—Messrs. Johnson of Tennessee, and Saulsbury 
NAYS—Messrs. Bright, Browning, Carlile, Chandler, 
Clark, Collamer, Cowan, Davis, Doolittle, Fessenden, 
Foster, Grimes, Harlan, Harris, Howe, Kennedy, King, 
Lane of Indiana, Lane of Kansas, Latham, Nesmith, 
Pomeroy, Powell, Rice, Sherman, Sumner, Ten Eyck, 


! 'Prumbull, Wade, Wilkinson, Wilicy, and Wilson—32. 


The VICE PRESIDENT. There is nota quo- 
rum voting; but the Senate refuse to adjourn. 
The question recurs on directing the Sergeant-at- 
Arms to notify the absentees and request their 
attendance. 

Mr. BRIGHT. J move that the absentces be 
sent for, though I doubt whether there is a quorum 
in the etty. 

Mr. FESSENDEN. I suppose it is proposed 
only to send for absentees who are in the city. 

Mr. BRIGHT. Thatis all; but no doubt the 
Senate will adjourn before we get them. 

Mr. Mornizy entered the Chamber. 

The VICE PRESIDENT. There is nowa 
quorum present. With the unanimous consent 
of the Senate, the Chair will recall the annuncia- 
tion of the vote on the motion to adjourn, and the 
Senator from Maine will be called. 

Mr. Morrixii’s name was called, and he an- 
swered ‘‘nay.”’ 

The VICE PRESIDENT. On the motion to 


; adjourn, the yeas are 2, and the nays 33. So the 
J ’ ’ 


motion does not prevail. The question now re- 
curs on directing the Sergeant-at-Arms to notify 
absent members and request their attendance. 

Mr. BRIGHT. I withdraw that motion, as 
there is now a quorum present. 

The VICE PRESIDENT. The question re- 
curs then on the motion that the bill lie on the 
table. 

Mr. TEN EYCK. I withdraw that motion 
with the view of making another, and I beg leave, 


: before I make the motion, to state that E have no 


If the Pres- || 
i ident will allow me, I will state that the motion |! 
is to lay on the table a bill to establish an armory | 
at Rock Island. Now, the friends of the bill have į 


Let us find out who are absent. j 


| 
i 
| 
| 
{ 
1 
| 
| 
H 
| 
| 
| 
| 
| 


| 


particular objection to this bill, and do not wish 
to occupy that position; but T was desirous that 
the bill should not be hurried through on the first 
morning when the Senate met after Christmas, 
when we were expected to transact no business 
whatever. I now move, and F bope it will be 
agreed to, that this bill be postponed until Monday 


: week. 


Mr. TRUMBULL. Ihave no objection to that 
on my part, and I beg leave to say to the Senator 
from New Jersey that there was no disposition to 
hurry the bill through. The motion was to post- 
pone it. 

Mr. TEN EYCK.. I did not suppose there was 
any such disposition, but the fact was thai it was 
going through without any motion. 

Mr. TRUMBULL. The Senator from New 
Jersey is laboring under a misapprehension. The 
bill was not going through. The motion was to 
postpone it till next Monday, and make it the 
special order for that day; but so far as I am con- 
cerned Jam quite as willing that it should be made 
the special order for this day two weeks as for 
this day one week; but I hope the Senator will 
make it a part of his motion that the bill be the 
special order at the time fixed for its considera- 


j tion. 


Tbe VICE PRESIDENT. The Senator him- 


i self can make that motion. 


Mr. TRUMBULL. I move to make it the spe- 
cial order for that day at one o'clock. 

The VICE PRESIDENT. The questionis on 
the amendment of the Senator from Illinois to the 
motion of the Senator from New Jersey. 

The motion was adopted; and the motion, as 
amended, was agreed to. 

PENSION APPROPRIATION BILL. 


Mr. FESSENDEN. If there is nothing before 
the Senate, I should like to take up the bill making 


: appropriations for pensions, whieh has been re- 


_ ported from the Committec on Finance. I presume 


there will be no objection to it. 

The motion was agreed to, and the bill (H. R. 
No. 149) making appropriations for the payment 
of invalid and other pensions of the United States 
for the year ending the 80th of June, 1863, was 
considered as in Committee of the Whole. The 


| bill makes the usual appropriations for pensions, 


and contains a proviso that no pension shall be 
paid under it to any person who has been engaged 
in the present rebellion against the Government 


1862. 
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of the United States, or who has in any way given 
aid and comfort to those engaged in the rebellion. 
.. The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


JUDICIAL CIRCUITS. 


Mr. TRUMBULL. I move that the Senate 
proceed to the consideration of Senate bill No. 89. 

The motion was agreed to, and the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill (S. No. 89) to amend the act of the 3d of 
March, 1837, entitled ‘* An act supplementary to 
the act entitled * An act to amend the judicial sys- 
tem of the United States.’ ”’ 

The VICE PRESIDENT. The bill will beread. 

Mr. TRUMBULL. I will state what the bill 
is, and perhaps the Senate will get a better idea of 
it from a short statement than from the reading of 
the bill, and if not, the bill can be read subse- 
quently, perhaps more understandingly. 

t Mr. COLLAMER. Let us have both. 

Mr. TRUMBULL. But I will make a brief 
statement that perhaps will aid Senators in appre- 
ciating and understanding what the bill is. The 
bill proposes to equalize the judicial circuits of 
the United States. We have, as all arc aware, 
nine judicial circuits presided over by nine judges 
of the Supreme Court in connection with the local 
judges in the districts. Several of the new States 
are not within this judicial system asit now exists, 
Florida, Wisconsin, Lowa, Minnesota, and Kan- 
sas do not have the benefit of this cireuit system. 

The bill which is now under consideration was 
originally introduced by the Senator from Obio, 
(Mr. Sarrman;] and thecommittec have proposed 
a substitute for the first section of the bill as he 
introduced it. The bill, as introduced by the Sen- 
ator from Ohio, equalized the circuits to some ex- 
tent, and broughtin the new States; but the amend- 
ment which is pending equalizes them, as the 
committee thought, more fairly, and is based 
chiefly upon population, The population of the 
United States is about 30,000,000, leaving out the 
Pacific States; and it will be found that the New 
England States and the middle States (with the 
exception of Delaware,) which have three circuit 
judges residing in that part of the Union—JSudge 
‘Clittord, Judge Grier, and Judge Nelson—contain 
a population of a little over 10,000,000. I have 
¿the exact figures. The three northern circuits 
“contain a population of 10,601,244, and the differ- 
ent circuits contain the following population: the 
first circuit, as now arranged by law, consists of 
Rhode Island, Massachusetts, New Hampshire, 
and Maine, and has a population of 2,360,034; the 
second circuit consists of Vermont, Connecticut, 
and New York, which together havea population 
of 4,662,809; the third circuit consists of New 
Jersey and Pennsylvania, which together have 
a population of 3,573,401. Neither the bill as 
originally introduced, nor the amendment pro- 
posed by the committee, alters these circuits at all, 

ut leaves them as they are. 

The three southern circuits, as the committee 
have arranged them, would contain a population 
of 9,902,266. The fourth circuit, as organized 
under the present law, consists of Maryland, 
Delaware, and Virginia, with a population of 
2,395,331. The committee propose to enlarge 
that circuit and make the fourth circuit consist of 
Maryland, Delaware, Virginia, and North Caro- 
lina. Judge Taney resides within the limits of 
that circuit, and those four States contain a popu- 
lation of 3,387,998. The fifth circuit, as at present 
organized, is Alabama and Louisiana, containing 
a population of 1,673,586. : The committee pro- 
pose to constitute the fifth circuit of the districts 


within the States of South Carolina, Georgia, | 


Alabama, Mississippi, and Florida, (which would 
be for the first time brought within a judicial 
circuit.) Those States contain a population of 
3,657,272. The sixth circuit, as at present organ- 
ized, is North Carolina, South Carolina, and 
Georgia, the population 2,753,808. The com- 
mittee propose to make the sixth circuit consist 


of Louisiana, Texas, (which is for the first time ; 
i |. the ninth judicial circuit is composed of the States | 
|! of Mississippi and Arkansas, containing a popu- | 
i lation of 1,226,823; the seventh circuit is com- | 


brought within a circuit,) Arkar ,and Tennes- 
see, which together havea population of 2,850,996. 


The three southern circuits, as thus arranged, | 
would havea population ef not quite ten million— |) 


9,902,266 in exact numbers. : 
The seventh circuit, as at present organized, 
consists of Ohio, Indiana, Hlinois, and Michigan, 


with a population of 6,151,405. The committee 
propose to make the seventh circuit consist of Ohio 
and Kentucky, which together have a population 
of 3,495,312. The eighth circuit, which now con- 
sists of Kentucky, Tennessee, and Missouri, with 
a population of 3,447,877, the committee propose 
to make consist of Wisconsin and Minnesota, 
which are for the first time brought within a cir- 
cuit, and Indiana and Michigan, with a popula- 
tion of 3,047,948. The ninth circuit, which now 
consists of Mississippi and Arkansas, and has a 
population of 1,226,823, is thrown, by the arrange- 
ment of the committee, into the circuits in which 
Judges Catron and Wayne reside. The commit- 
tee propose to make the ninth circuit consist of 
Illinois and Missouri, Kansas and Iowa, which 
latter two States are for the first time brought into 
the circuit system, and which together contain a 
population of 3,676,128. The three western cir- 
cuits, including Kentucky and Missouri, as pro- 
posed by the committee, together have a popula- 
tion of 10,219,388. 

It will thus be scen that if the amendment of 
the committce should be adopted by the Senate, 
the new States will all be brought within the cir- 
cuit system; the three northern circuits will have 
in round numbers about ten million of popula- 
tion, the three southern circuits about ten milion 
of population, and the three western circuits about 
ten million of population; and the circuits will 
contain a little over three million each—not ex- 
actly that; but the amendment, though drawn 
withreference chiefly to population, has also some 
reference to business as well. Most. of the busi- 
ness of these courts—I say most; it is not, per- 
haps, the case in the West, because a great deal 
of the business of the courts there relates to land 
titles—but much of the business of the courts of the 
United States arises in the large commercial cities. 
Mr. COLLAMER. Linquire of thegentiemanif 
there are not three vacancies on the bench now? 
Mr. TRUMBULL. Yes, sir. 

Mr. COLLAMER. In the cast the committee 
have made of.the circuits, which of those circuits 
would be without any resident judge ? 

Mr. TRUMBULL. The three western ones. 
The seventh, cighth, and ninth circuits would 
have no judge residing within their present limits. 

Mr. COLLAMER. Each of the other circuits 
would have? 

Mr. TRUMBULL. Yes, sir. The seventh, 
eighth, and ninth circuits are made up of the 
States west of Pennsylvania, including Kentucky 
and Missouri. California and Oregon are left out 
of this arrangement entirely. They have a pecu- 
liar system there. They have a circuit system of 
their own with a circuit judge, who is nota judge 
of the Supreme Court, and that is not brought 
within the system, and could not be unless we 
were to add another judge to the bench; and then 
it would be a very small circuit compared with 
the others. If this amendment be adopted, there 
will be no judge residing within the limits of the 
three western circuits; there is no judge at this 
time residing within a country of ten million peo- 
ple in that section of the Union. . 

Mr. COLLAMER. HI understand it aright, 
the circuits are so districted that in point of fact 
there is now living a judge on the bench in each 
of six circuits. No two of them fall within any 
one circuit. 

Mr. TRUMBULL. Yes, sir. 

Mr. COLLAMER. They aredistrictedin cach? 

Mr. TRUMBULL. Yes, sir. 

Mr. COLLAMER. Thatis fortunate, I think. | 

Mr. TRUMBULL. Itis so. 

Mr. SHERMAN. Mr. President, the people 
of Ohio take a great deal of interest in the organi- | 
zation of the circuits in that region of the coun- | 
try. The organization proposed. by the Commit- | 
tee on the Judiciary, I think, would be a very 
unfair one. The bill introduced by me would be 
a simpler, and, I think, much better bill than the 
proposition of the committee. Under the present 
organization of the Supreme Court, the fifth cir- 
cult is composed of the States of Alabama and 
Louisiana, containing a population of 1,673,585; 


posed of the States of Ohio, Indiana, Illinois and 
Michigan, containing a population of 6,151,405. 

Mr. COLLAMER.  [ will inquire of the Sen- 
ator whether he is making now a contrast between 


‘the bill proposed. by himself and that ‘proposéd 


by the committee?) o nop SE I Den 

Mr. SHERMAN: -Phat'is my purpos 

Mr. COLLAMER: Is the Senator giving us 
the present organization, ofthat proposed by him? 

Mr. SHERMAN. © 1 will state“ both: Under 
the bill as introduced by me, the fifth circuit and : 
the ninth circuit are combined into one; and’ the 
State of Texas is added, making altogether a cir- 
cuit with a population of 3,500,000. The seventh 
circuit, including two or three new States, is dividi 
by me into two. circuits. ` The main differené 
tween the-bill of the Committee onthe Jud: y. 
and the bill offered by myselfis this: thatin the bill 
proposed by the committee Missouri and Mlinois 
are put together, Ohio and Kentucky are put to- 
gether, and Judge Catron’s district is divided up. 
I think that wrong.’ Ido not think it will be pleas- 
ant. Kentucky and Ohio were once attached tothe 
same judicial circuit, but it was divided; a change 
was made, and I think that changè was satisfac- 
tory. Our communications‘are chiefly with ‘the 
States of Indiana and Michigan. I propose a cir- 
cuit composed of the States of Ohio, Indiana, and 
Michigan, containing a population of 4,439;652 
—rather a large circuit; and also that a circuit be 
composed of the States of Ilinois, Wisconsin, 
Minnesota, Iowa, and Kansas, containing a pop- 
ulation of 3,441,706. Ido not propose to change 
any of the other circuits, or affectany Of the other 
circuits in the slightest degree. The: bill of the 
Committee on the Judiciary affects several of the 
circuits. It divides up Judge Catron’s circuit, 
attaches two southern districts to the State of Tén- 
nessee, attaches Kentucky to Ohio, separates In- 
dianaand Michigan from Ohio, attaches Missouti 
to Ilinois, and I think would make a complex and 
inconvenient arrangement, A 

Since the proposition of the committee has been 
presented by the Senator from Hlinois, T have re- 
ceived many letters from the State of Ohio from 
gentlemen who practice in the courts of Ohio, and 
also in Michigan and Indiana and Illinois, repre- 
senting that the arrangement proposed’by him is 
not satisfactory to the ‘people of those States, or 
at least not to the people of my State; and L trust, 
therefore, it will not be adopted. The bill offered 
by me was prepared by a distinguished lawyer, 
one perfectly familiar with the business of the 
western country, who has practiced in the courts 
of all the northwestern States, and who has also 
practiced in the courts of Kentucky and Missouri, 
He says—and I agree with him—that the arrange- 
ment proposed by the bil] presented by me will be 
satisfactory to the people of those States, and will 
not be inconvenient. It will notinterfere with the 
present organization of the Supreme Court at all, 
Onder it, Judge Catron will retain his present cir 
cuit; and there will be three judges to be. ap- 
pointed—one in the extreme southwestern circuit, 
vacated by the resignation of Judge Campbell, 
and two for the two circuits composed of the 
Northwest, to be filled by the President. If the 
bill reported by the Committee on the Judiciary 
shall be adopted, Kentucky and Ohio will be at- 
tached together, and so will Missouri and Illinois. 
If that be done, f am satisfied that the President, 
in his selection of judges, will not be able to give 
that satisfaction that he could if he appointed one 
judge for the southwestern circuit, and two judges 
for the northwestern country. s 

Mr. TRUMBULL. Mr. President, in prepar- 
ing the amendment, I had no reference at àll to 
the judges, or to who might be appointed judges, 
so far as I was concerned, and I have no feeling 
as to Kentucky being with Obio. It would be 
just as agreeable to me, if that is not satisfactory 
to Ohio, that Ohio should be with any of the other 
States, if you can make the circuits of reasonable 
shape, and give them about the requisite popula- 
tion and business. ‘That was the governing mo- 
tive with the committee. The Senator from Ohio 
in his bill inadvertently left out Virginia. 

Mr. SHERMAN. The Senator is mistaken. 
Virginia is already attached to and forms a part 
of the fourth circuit. That circuit is now com- 
posed of Maryland, Delaware, and Virginia, ac- 
cording to the statement of the organization which 
J have in my hand. 

Mr. TRUMBULL. Virginia and North Car- 
olina constitute the fifth circuit. as now organized, 
according to the statement I have. oer 

Mr. SHERMAN. Alabama and Louisiana 
constitute the fifth circuit. There has been a 
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change made, The statement of the Senator was 
not correct; I did not correct him at the time; but 
according to the statement of the organization 
which I have in my hand, furnished by a very 
careful person, the fifth circuit is composed of the 
States of Alabama and Louisiana, and the fourth 
circuit of the States of Maryland, Delaware, and 
Virginia. My bill simply proposes to affect the 
three circuits in which there are vacancies. 

Mr. TRUMBULL. The table of the popula- 
tion was made up by a clerk, and I supposed he 
had reference to the law in preparing it. e may, 
however, have committed an error in that respect, 
Iam not prepared to say. If the Senator has 
looked at the law, he is no doubt correct. Ifthe 
bill, as introduced by the Senator from Ohio, be 
adopted, it will not accomplish the object of equal- 
izing the circuits, but will leave them very un- 
equal, as they now are. The bill, as reported by 
the committee, does accomplish that object, and 
Į think it a fair bill. 

Mr. SHERMAN. I will state in reply to the 
observation of the Senator from Illinois, that the 
bill as introduced by me does equalize the circuits 
except the one in which Ohio is. It makes that 
circuit much larger than most of the others, but 
if we do not complain of it I do not think any one 
else should. According to the plan of the circuits 
as proposed by me, the circuit composed of Rhode 
Island, Massachusetts, New Hampshire, and 
Maine, contains 2,360,034 inhabitants; that com- 
posed of Vermont, Connecticut, and New York, 
contains 4,662,809; that of New Jersey and Penn- 
sylvania, 3,578,401; that of Maryland, Delaware, 
and Virginia, 2,395,331; that of Alabama, Louisi- 
ana, Mississippi, Arkansas, and Texas, 3,502,841; 
that of North Carolina, South Carolina, Georgia, 
and Florida, 2,894,247; that of Ohio, Indiana, and 
Michigan, 4,439,652; that of Kentucky, Tennes- 
see,and Missouri, 3,447,877; thatof Illinois, Wis- 
consin, Minnesota, Iowa, and Kansas, 3,441,706. 
Thus Scnators will perceive that the circuits are 
equalized as near as may be. If there is any in- 
equality it is in the circuits of which Ohio and 
New York respectively compose part. These are 
the largest circuits, as will be seen more clearly 
by the table to which I have referred: 

Present circuits of the Su- Proposed circuits of the Su- 


preme Court of the United preme Court of the United 
States. States. 
First circuits First circuit. 
Rhode fsland...... 174,621 Rhode {sland...... 174,621 
Massachusetts... .. 1,231,065 Massachusetts... ..1,231,065 
New Hampshire... 326,072 New Hampshire... 
Maine... eee $28,276 Maine .... 


2,360,034 


me 628,276 


Second circuit. 
Vermont. ceveeres 315,116 
Connecticut....... 460,15} 
New York ........08,887,542 


Second circuit, 
Vermont ..csseceee 315,116 
Connecticut. +. 460,151 
New York....++.+3,887,542 


Third circuit. 
New Jersey....... 672,031 
Pennsylvania..... 


Third circuit. 
New Jersey. 
Pennsylvania.. 


672,031 


Fourth ctreuit. 
Maryland .. 687,034 
Delaware ee 112,218 
Virginia. srias 596,079 


Fourth circuit. 
Maryland sses seroe 
Delaware . 


687,034 
¢ vee 112218 | 
Virginia...... ooee- 1,596,079 


2,395,331 


Fifth circuit, 


Fifth circuit. 
Alabama......ses- 964,296 Alabama........ « 964,296 
Louisiana......... 709,290 Louisiana. 709,290 


602,432 


Sizth circuit. Sixth circuit. 


326,072 |) 


«2,906,370 | 


793,396 | 
435,427 | 


North Carolina... North Carolina,... 


South Carolina.... South Carolina.... 703,812 

Georgia. ...cce ee + 1,057,329 Georgia nessas. 1,037,329 + 
—— oe Florida wo... ee. “140,439 | 
2,753,808 eee 


Seventh circuit. 

saas ea s 62,339,599 
1,350,941 
s. 1,711,753 
749,112 


Seventh circuit. 


Indiana. ........ 
Michigan.......... 749,112 


4,439,652 


6,151,405 


992,667 | 


Ohio... aaue. .2,939,599 |} 
+ 1,350,941 | 


Eighth circuit. 
Kentucky.. ......1,155,713 
Tennessee. — . ..1,109,847 


Eighth circuit. 
Kentucky... - 


Tennessee ... e... 1,109,847 


Missouri ....... -1,182,317 Missouri.. ++» 1,182,317 
3,447,877 3,447,877 
Ninth corcuit. Ninth circuit. 

Mississippi....... 791,396, Hlinois............1,711,753 
Arkansas....+.++. 435,427 Wisconsin.. s» 775,873 
——— Minnesota 172,022 

1,226,823 Towa.... 674,948 

== =«Kansas.... 107,110 

3,441,706 


The VICE PRESIDENT. The question is on 
the amendment reported by the Committee on the 
Judiciary. 

Mr. SHERMAN called for the yeas and nays, 
and they were ordered. 

The Secretary proceeded to call the roll. 


Mr. WADE (after first voting in the negative) | 


said: I desire to change my vote. I vote “yea,” 
with a view to move a reconsideration. 

The result was then announced—yeas 28, nays 
7; as follows: 

YEAS—Messrs. Browning, Chandler, Clark, Cojlamer, 
Cowan, Davis, Doolittle, Fessenden, Foster, Grimes, Har- 
lan, Harris, Howe, King, Lane of Indiana, Lane of Kan- 
sas, Latham, Morrill, Nesmith, Pomeroy, Powell, Rice, 
Sumner, ‘Ten Eyck, Trumbull, Wade, Wilkinson, and 
Wilson—28. 

NAYS—Messrs. Bright, Carlile, Johnson of Tennessee, 
Kennedy, Saulsbury, Sherman, and Willey—7. 

So the amendment of the committee was agreed 
to.” 

„Mr. WADE. Ihope, sir, that the further con- 
sideration of this bill will be postponed. Fhad no 
idea that this important bill was up to-day. In 
fact, I did not know that the committee had had it 
before them atall. Itisa matter of very great 
importance, as we consider, to us, how these dis- 


tricts are arranged, and I do not suppose there is a | 


lawyer in Ohio who likes this arrangement. I wish 
I had been consulted upon this important subject 
even before the committee had reported. Certainly 
we have had no opportunity to make our views 
known upon it. {hope the further consideration 
of the bill will be postponed to some future day, 
and I make that motion. 

The VICE PRESIDENT. What day? 

Mr. WADE. I do not desire to postpone it 
unreasonably, but I want some time to look into 
it. I will say next Monday. 

Mr. TRUMBULL. I shall not objectto post- 
poning it for the purpose of allowing the Senator 
from Ohio to consider it, ifhe wishesto doso. I 
certainly thought he was aware of the report of 
the committee and knew what it was. I willstate, 
however, that it is important that this bill in some 
shape should pass at an early day. The Supreme 
Court has but six judges upon the bench. ‘I'he 
other three ought to be appointed, but I presume 
they will not be appointed until some bill passes 
on the subject, and I think it would be best to act 
upon it as early as we conveniently can. I will 
not urge the Senator from Ohio to name an earlier 
day than will suithis convenience. IJ repeat what 
I said before he came in, that I have certainly no 
tenacity as to the particular arrangements of the 
circuits, and should be very glad indeed if the Sen- 
ator from Ohio can arrange them so that his State 
will unite with some other State that will be more 


acceptable to them than Kentucky, if it can be | 


done with a due regard to population, the business 


of the circuits, and the geography of the country. | 


I shall not resist the postponement of the bill to 
any reasonable day, but F 
name the earliest day that will suit his conven- 
ience. 

Mr. WADE. Well, sir, I propose a week from 
to-day; that is, next Monday. 


know that it was to be seriously controverted, I 


ment of these circuits. Certainly I did not sup- 
pose so important a subject would be taken up at 
this time when it was very doubtful whether we 
had a quorum. I did not know that the Judiciary 
Committee had passed upon it, or even taken it 
into consideration; for I intended to make my 


«1,158,713 | 


hope the Senator will | 


| I will state that | 
I had seen the printed bill which was referred to | 
the Judiciary Committee; but I did not know that 
they had acted upon the subject. My colleague, | 
I believe, introduced a bill at an early period, | 
which met with my approbation; and I did not | 


objections known to them before they reported. 
I hope it will be postponed. Sa 

The VICE PRESIDENT. The question is on 
postponing the further consideration of this bill 
until Monday next. 

Mr. TRUMBULL. [believe we have made a 
special order for Monday. 

The VICE PRESIDENT. That was for Mon- 
day weck. 

Mr. WADE. Before the question is put on the 
motion to postpone, I desire to enter a motion to 
reconsider the vote just taken agreeing to the 
amendment reported by the Committee on the 
Judiciary. 

The VICE PRESIDENT. The Senator’s 
motion will be entered, if there be no objection. 
The Chair hears none. The question recurs on 
the motion to postpone the further consideration 
of this bill to Monday next. 

The motion was agreed to. 

EXECUTIVE SESSION. 

Mr. WILSON. I move that the Senate do now 
adjourn. 

Mr. GRIMES. I desire to have a short exec- 
utive session, and J make that motion. 

Mr. WILSON. I withdraw my motion for 
that purpose. 

The motion of Mr. Grimes was agreed to; and 
the Senate proceeded to the consideration of exec- 
utive business; and after some time spent therein, 
the doors were reopened, and 

The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, January 6, 1862. 


The House met at twelve o'clock, m, Prayer 
by the Chaplain of the Senate, Rev. Bynow Sun- 
DERLAND, as follows: 

O God, who holdest all things in Thy hands, 
and usest them as the ministers of Thy pleasure, 
we commit our country, our rulers, our soldiers, 
and the whole people to Thy keeping. Make us 
pure and just. Give us courage and faith in the 
mighty struggle of freedom and religion. Make 
us cautious and prudent, but yet brave and bold 
to strike for the eternal right against the appall- 
ing madness and guilt of this rebellion, Give to 
the Representatives of the collected States and of 
the destiny of this great people, wisdom and un- 
derstanding, that they may not pause—that they 
may not hesitate—that they may not parley in 
vain speech or idle question; but that they may 
give the most speedy and the most effectual meas- 
ures of moral, monetary, and martial power, to 
strike in the front this great conspiracy, and to 
clothe the whole coast-line of the Republic with 
muniments, impregnable and invincible, against 
the armed wiles and wickedness of foreign arro- 
gance and malice. For this great miracle we pray, 
O Thou supreme giver of the gifts of men; and 
we will ever render hearty thanks, through Jesus 


i Christ our Lord. Amen. 


The Journal of Thursday last was read and 


| approved. 


FEEDING DISABLED HORSES, 


The SPEAKER laid before the House a com- 
munication from the Secretary of War, transmit- 
ting, in compliance with aresolution of the House 
of December 2, 1861, information in regard to 
feeding disabled horses during the winter; which 
was laid upon the table, and ordered to be printed, 

STEVENS’S IRON STEAM BATTERY. 

The SPEAKER also laid before the House a 
communication from the Secretary of the Navy, 
transmitting the report of the board of examiners 
on the iron steam battery constructing at Hobo- 
ken by Edward A. Stevens; which was referred 
to the Committee on Naval Affairs, and ordered 
to be printed. 

NAVY PAY AND ALLOWANCES. 


The SPEAKER also laid before the House a 
communication from the Secretary of the Navy 


: . : | transmitting an answer to a resolution of the 
believe in the House of Representatives also they | ies s olution o 


| have reported a bill making a different arrange- 


House requiring an annual statement of the pay 
and allowance of officers of the Navy and marine 
corps; which was laid upon the table, and ordered 
to be printed. 


PENNSYLVANIA CONTESTED-ELECTION CASE. 


The SPEAKER also laid before the House tes- 
timony in the contested-election case in the third 
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congressional district of Pennsylvania, between 
John Kline versus John P: Verree; which was re- 
ferred to the Committee of Elections, and ordered 
to be printed. 


COMMITTEE ON GOVERNMENT CONTRACTS. 


Mr. WASHBURNE, from the special com- 
mittee on Government contracts, reported the fol- 
lowing resolution; which was read, considered, 
and agreed to: 

Resolved, That the Superintendent of Public Printing be 
directed to print, from time to time for the use of the com- 
niittee, the testimony taken by the seiect committee to 

_ investigate the contracts made with the Government. 


CHAPLAINS IN THE ARMY. 
Mr. FESSENDEN offered the following reso- 


lution; which was read, considered, and agreed to: 

Resolved, That the Committee on Military Affairs be 
directed to inquire into the expediency of providing two 
chaplains for each brigade, with the rank and pay of captain 
of cavairy, to be selected by the President from regimental 
chaplains now in service, with the provision that not more 
than one fourth of the chaplains at any one time shall 
belong to the same ecclesiastical body. 


DUTIES ON THA, COFFEE, AND SUGAR. 

Mr. STEVENS. lask the unanimous consent 
of the HLouse for leave to report, from the Com- 
mittee of Ways and Means, a joint resolution ex- 
planatory of an act entitled ‘An act to increase 
the duties on tea, coffee, and sugar,” approved 
24th December, 1861. 

Mr. VALLANDIGHAM. 
the Committee of the Whole, and I have no ob- 
jection. 

The SPEAKER. Does the gentleman object 
to its introduction? 

Mr. VALLANDIGHAM. Ido. I think we 
have a lesson upon this matter of hasty legislation 
in the last legislation upon this subject. 

‘The SPEAKER. Then it cannot be received 
at this time. ` 

FRANKING OF SOLDIERS’ LETTERS. 
_ Mr. SHERMAN offered the following resolu- 
tion: 

Resolved, That the Committce on the Post Officeand Post 


Roads be, and are hereby, instructed to inquire into the ex- 
pediency of, and to report to this House, a bill authorizing 


military chaplains to frank the letters and other maijable | 


mutter of all members of their respective regiments, or of 
the employés of the Governmentat the military post where 
such chaplain may be stationed. 


- Mr. RICHARDSON objected; and the resolu- 
tion went over under the rule. 
STEAM FIRE DEPARTMENT IN WASHINGTON. 
Mr. DUELL introduced the following resolu- 
tion; which was read, considered, and agreed to: 


Resolved, That the Committee for the District of Colum- 
bia be directed to inquire into the expediency of reporting 


a bill to this House providing for the establishment of a | 


steam fire department in the city of Washington, similar 


to the one in operation in the city of Philadelphia, and of | 


providing a suficient number of reservoirs in different parts 
of the city for the use of the said fire department. 


BATTLE OF BALL’S BLUFF. 


Mr. ROSCOE CONKLING. Mr. Speaker, 
Į rise to a question of privilege. On the second 


day of the present session a resolution was adopted } 
by the House in relation. to the battle of Ball’s | 


Bluff. The resolution proposed no investigation 
whatever. It did not require the disclosure of 
any fact or circumstance which had been ascer- 
tained by any investigation already had. Itsim- 
ply requested the Secretary of War to inform the 
House whether any, and if any what, measures 
had been taken to ascertain who was responsible 
for a disastrous battle. It did not demand the 


name of the person, nor even ask whether there | 


was any such person. 


The resolution was referred by the Secretary | 


of War to the Adjutant General, and was by him 
submitted to the General-in-Chief, as appears by 
the report of the Adjutant General laid upon our 
tables. The General-in-Chicf, I am willing to be- 


lieve, did not read the resolution, because T would | 


not impute to any one concerned an intention to 
trifle with the House, or to return an evasive an- 
swer. If he did read it, he entirely mistook its 
point and purport. He seems to have received 
the impression that the resolution proposed a fu- 
ture investigation, and that of a very general char- 
acter; and. laboring under this misapprehension 
he expressed an opinion to the Adjutant General, 
upon which that officer made to the Secretary of 
War a report in no sense responsive to the reso- 


Let the bill go to | 


lution, and the Secretary,in accordance no doubt 
with the practice of his office, simply transmitted 
that report to us and refers us to it. ee 

To a resolution asking simply whether an in- 
vestigation has been had upon a particular point, 
the answer is that the General-in-Chief of the 
Army is of opinion that an inquiry on the subject 
of the resolution would at this time be injurious 
to the public service. If the answer had been 
that it would be injurious to the public service to 
say whether any steps or proceedings had been 
talren to ascertain who was at fault, the answer 
might have been incredible, but still it would have 
been an answer in form at least. 

The SPEAKER. The Chair thinks he must 
submit the proposition which the gentleman claims 
to be a question of privilege to the House, to de- 
cide whether it is a question of privilege which 
they will entertain, before any discussion can be 
rad. 

Mr. ROSCOE CONKLING. I was endeav- 
oring to pave the way toa decision of the question 
of privilege, by bringing to the House and to the 
Chair the knowledge that to an appropriate reso- 
lution an answer has been sent here, perhaps in- 
advertently, which is wholly evasive and non- 
responsive to the resolution. 

T'he SPEAKER put to the House the question 
whether they would entertain as a question of 
privilege the matter stated by the gentleman from 
New York,and it was decided in the affirmative. 

Mr. ROSCOE CONKLING. I was about to 
say that if the resolution had called upon the War 
Department to disclose the name of the person 
culpable, and an answer had come here that it 
would not be compatible with the public interest 
to disclose the name, the answer might have been 
preposterous, but still it would have been an an- 
swer in form, and responsive. But here comesa 
communication professing to he an answer, which 
neither answers the interrogatory nor informs us 
that in the opinion of any person it would be in- 
jurious to the public service to answer it. The 
reply does not indeed refer at all or relate at all to 
the point of the inquiry. To a question whether 
a particular thing has been done, the Adjutant 
General reports that, in the opinion of the General- 
in-Chief, it would be injurious to do some other 
thing. 

This, however inadvertent it may have been, 
raises a very high question of privilege. We sit 
here as the Representatives of the people; we sit 
here as their only Representatives. In our or- 
ganism this is the only place to which the people 
can come, or in which their voices can be heard, 
and among the most undeniable and sacred of their 
prerogatives is the right to inquire into their own 
affairs. When they do inquire they are entitled, 
if not to an answer, at least to have the servant 
of whom the inquiry is made say that in his opin- 
ion it is ill-timed and injudicious; and until we 
desert our trusts and become accomplices in tram- 
pling upon popular rights, we cannot pass over 
an instance like this, even in an ordinary and un- 
important case. A precedent of this sort once 
established, such a practice once tolerated, and 
particularly from the military element in the Gov- 
ernment, and from that hour the most robust of 
our instincts would languish; the most vital of our 
reliances would decay. I say that in case of an 
ordinary matter it is not to be endured, but that 
even in common-place and trivial concerns, the 
right of inquiry ought to be jealously preserved. 

But this is no ordinary matter. The resolution 
relates to a great national concern; it relates to 
an event which I believe to be the most atrocious 
military murder ever committed in our history as 
a people. It relates to a lost field; to a disastrous 
and humiliating battle; to a decisive triumph of 
rebellion. It relates to something more; It relates 
to a blunder so gross that all men can see 1t—no 
man has ever dared deny or defend it—a blunder 
which, besides position, besides defeat, besides 
arms and munitions of war, cost us confessedly 
nine hundred and thirty men, many of them the 
very pride and flower of the States from which 
they came. 

The resolution proposed, in respect to the mem- 
ory of the lost, in sympathy to the multitude of 
mourners who lament them, in deference to pub- 
lic propriety and self-respect, that the nation 
should be assured that the military authorities 
had taken some notice of this prodigal and need- 
less slaughter of the sons of New York, Massa- 


chusetts, and Pennsylvania; it proposed. that th 
nation should know that. some: proceeding hi 
taken place, something open or secret, fo 
informal; if not all that, military-usage re 
then something or other, or an apology for sor 
thing. l R : 

Now, sir, if. there is'any objection: to his; 


; there is any objection to our knowing whether the: 


2ist of October has been passed over Asa mere! 
ripple in the current of-events, then, inthe name. 
of my people, L demand that those whose business: 
it is to answer should stand up and stand. out:and: 
say so.: With that view 1 have prepared: resosi 
lution which E propose to submit, and although 
this question of privilege may not-allow me:to do 
so, I shall feel grateful to the House if I may be 
indulged in going into the subject of the resolu- 
tion, and assigning my reasons for pressing an in- 
quiry. We have a committee appointed to inves« 
tigate the conduct of the war, and if itis known, 
and knownat this time, that the disaster at Ball’s: 
Bluff is likely.to be embraced. in. their. inquiry,’ 
facts and witnesses will be presented to.the com-: 
mittee. - auvi 
The House is no doubt aware thatthe battle of 
Ball’s Bluff, like many other things, has been made: 
the subject of an issue between the regular Army 


' and the volunteers, Brigadier General Stone, who 


was at the time commanding: the division from 
which the detachment came which fought the bat- 
tle, or attempted to fightit, isan officer of the reg- 
ular Army, and Colonel Baker, to whom, aftera 
time, the command, or a part of the command, 


i was assigned, was a volunteer. The friends of 


these two officers have indulged in much angry 
controversy as to which should bear the blame; 
and on the one side the cause has been espoused 
as if its appropriate office was to fasten some, 
stigma on the volunteer service, and to determine: 
certain questions of precedence and merit between. 


| West Point and the volunteers for the Union, A 
| writer in the New York Times stated, some time’ 


ago, that the friends of Colonel Baker would move. 
an investigation, but .that.they had better not, for’ 
if they did the friends of General Stone would re- 
taliate, and make it recoil upon Bakerand damage 
his memory. Mr. Speaker, I have no sympathy 
with this controversy to indulge in here. 1 have 
no patience with it asan obstacle to investigation. 


MESSAGES FROM THE PRESIDENT. 


Several messages in writing were received from 
the President of the United States, by Mr. Nico- 
LAY, his Private Secretary. 

Also, a message notifying the House that the 
President had approved and signed a bill to. in- 
crease the duties on tea, coffee, and sugar; 

An act making an appropriation for gunboats 
on the western rivers; and 3 

A joint resolution expressive of the recognition 
by Congress of the gallant and patriotic services 
of the late Brigadier General Lyon, and the offi- 
cers and soldiers under his command, at the battle 
of Springfield, Missouri. 


BATTLE OF BALL'S BLUFF-—AGAIN. 


Mr. ROSCOE CONKLING. I was saying, 
Mr. Speaker, that I haveno toleration for the con- 
troversy between these officers, as far as it has 
been used to trade upon the affections and to hush 
and scare off, with the friends of either party, in- 
vestigationand inquiry. The effect ofdisclosingthe 
truth on either of these officers or on both.of them 
ought not in my judgment to weigh one feather 
against an investigation being had. Hit whom it 
may, I believe the truth should be known. Sup- 
pose its revelation shall shorten the plume of a 
dead Senator—what then? Is that a reason, ina 
great public concern like this, why we should bush 
investigation, or falsify the truth of history? Sup- 
pose, on the other hand, it turns out that a briga- 
dier general, bred at West Point, an officer of the 
regular Army, holding the acting position. of a 
major general, commanding a division containing 
thousands of our countrymen, charged with their 
safety, their honor, and their lives; suppose, Isay, 
it turns out that such a brigadier general is a mar- 
tinet and not a soldier; suppose he turns out to be 
half-way, either in his soldiership or his loyalty: 
is that a reason why investigation should. be muz- 
zled or throttled out of regard to his feelings or the 
feclingsof his caste? Shall we proclaim indulgence 
for ignorance ‘and incompetency, immunity for 
barbarous negligence, silence for military crimes, 
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even though arevelation of the truth would soil the 
glittering plumage of the highest officer in the ar- 
mies of the Republic? No, sir; whoeveris respons- 
ible for that fatal field, if he yet lives, ought to be 
nightly on his knees imploring forgiveness for the 
mighty murder he there committed. If Baker did 
it, twas a grievous fault, and grievously hath 
Baker answered it.’ If Stone did it, he bearsa 
weight of guilt greater, far greater, than many 
a man has atoned for with his life, who suffered 
under the judgment of military tribunals, whose 
moderation and impartiality have never been de- 
nied, Whatis the personal fate or the personal fame 
ofa dozen generals when compared with the preser- 
vation, the security, the maintenance of that great 
Army now standing in the field? With six hun- 
dred thousand men—more men, I will hazard the 
assertion, than any man knows what to do with— 
with sixty-three thousand cavalry—although we 
were told in July we needed none—more cavalry 
than any man will ever find a place for; with an 
outgo of §2,000,000a day, we have been for months 


guarding a beleaguered city. We have been doing | 


something more. We have been making now and 
then an advance; and almost as often as we have 
made one we have been outnumbered and ignomin- 
iously defeated. 1 have no doubt, sir, that results 
of this sort sometimes occur when human force- 


sight cannot prevent them; but when they occur | 
fram gross negligence or ignorance, and we all 


know it, I say it behooves us to investigate them, 
and to hold them up, in order that we may see round 
and round, who is responsible for them. If we 
cannot have indemnity for the past, in the name 
of humanity let us have security for the future. 
If we are to preserve the military principle at all, 
let us preserve the whole of it. If not, introduce 
into the Army the democratic principle, and when 


an order is given put it to a vote whether it shall | 


be obeyed or not; but if orders are to be implicitly 
obeyed, let us have responsibility, rigid responsi- 
bility, on the part of those who give them. 
ow, sir, let me look a fow moments at this 
battle of Ball’s Bluff, in order to see whether those 
who managed it exercised that care and caution 
which the law exacts of the pilotof a ship, of the 
engineer who runs a pailrond train, of the captain 
of a steamboat carrying passengers; or whether it 
was managed with an absence of care and skill, 
with a reckless disregard of ordinary prudence. 
On the Q1st of October, Leesburg, in the State 
of Virginia, was occupied by insurgents. The 
force with which they held it amounted to not 
loss than six thousand men. At the same time 
Poolesville, in the State of Maryland, was occu- 
pied by Union forces, and was the headquarters 
of a brigadier general. 
tions, thus occupied, there rolled a swift and swol- 
len river, with an island in the channel, nearest 
the Maryland side, three miles in length and two 
hundred yards across. On the same side of the 
river with Leesburg, and within a day’s march of 
that place, lay General McCall, commanding a di- 
vision containing fifteen regiments, which marched 
fully cleven thousand men, If Leesburg were to 
be attacked, or ifa reconnoissance in force were to 
be made in that direction, one of the first wonders 
in this case is that the work should have been as- 
signed to General Stone’s division, divided as it 
was from the scene of action by a great river—in- 
doed by two great rivers—when the division of 
General McCall was within aday’s march of the 
Spot, with neither river, mountain, nor barrier to 
be traversed. Those who, stimulated by curi- 
osity not unnatural at a time like this, have re- 
freshed their military history, or dipped into mil- 
itary books, or picked up the current smattering 
of military knowledge, have not failed to observe 


that a river unbridged and unfordable is regarded ` 
the most formidable and perilous obsta- | 


as onc of 
cles to military advance. 
not abso í 
sources o 
be so mach dreaded by an attacking army, so 
much to be shunned at any cost, as a deep, rapid 
stream, without wharfage or bridges; and this 


Of all the barriers 


utely impassable, nothing—if ordivary 


even when means of floating transportation are | 


abundant and prepared. Common sense has so 
much to do with this that any man who has ever 
seen artillery move may, without presumption, 
assume to know and comprehend it. 

Another fact which a civilian may be allowed 
to state is, thatan army or detachment attempt- 


Between these two posi- | 


finformation are to be relied upon—is to í 


i the very least, if we may rely on ordinary author- 


| have been the work of more than a day and a. | 


| ington was only about thirty-six miles distant by | 


; Ferry to this fatal crossing-place. Two of them 


ing to cross a stream of this sort, in the face of an | 


| floated a very large number of boats upon it—so ! 


i for the transfer of boats from the canal to the 


ities, which will suffice to meet the requirements | 
of common prudence. But in this case two rivers |; 
f 


seem not to have been considered of much account | 
in hindering the advance of an army; they were 
held of importance so slight that a division lying 
on the fighting side of the river was not brought | 
into requisition atall, not even to protect the cross- 
ing and the landing, nor to cover a retreat. But! 
the whole work was assigned to the trans-Potomac , 
division of Gencral Stone. | 

This work was not an unexpected or impulsive 
one. On the contrary, crossing the river there- 
abouts, and crossing at or abont that time, had 
occupied for days the attention of officers and men. | 
The landing-place, the crossing-place, had been | 
selected, for on the day before, several hundreds | 
of the Massachusetts fifteenth and twenticth had : 
been thrown over to the island, and from the 
island to the bluff. The crossing-place was one of 
the most remarkable—confessedly one of the most 
dangerous that could have been possibly selected. } 
The landing-place was a bank of clay ten or fif- 
teen feet high, abrupt, almost perpendicular, sur- 
mounted by a rugged bluff one hundred or one 
hundred and fifty feet in height, 

The region round about was what lumbermen 
would call a “ wooden country.” Timber grew | 
in great abundance in every direction, Within | 
twelve miles of the crossing-place was a saw-mill. || 
From that saw-mill—which was situated some | 
halfa mile from the river and canal—to the river į 
and canal ran a railroad, for the purpose of trans- | 
porting lamber from the mill to the canal. Round | 
about this mill, on the railroad, and piled on the | 

| 
1 
| 


canal, wasan abundance of timber, round, square, 
and sawed. What could have been done with it? 
We all know, and we all know how quickly it 
would have been done. We know what would 
have been done if nobody but Massachusetts had 
been there. Not to know that would be to forget 
that when General Butler called upon the work- ii 
ing men of a Massachusetts regiment to step for- || 
ward the whole regiment advanced, and that in | 
the regiment were found a plenty of men who | 
could sail the Ironsides, and build and run a loco- | 
motive engine. Boats and rafts enough to float | 
thousands could have been put afloat in a few | 
hours, anda bridge would not, I am informed, | 
1 
| 
| 
| 
| 
| 
t 
1 


night. 
But timber was not the only means of trans- | 
portation there at hand, Tt was not necessary to | 
go to Washington, nor to Sencea Mills, nor even : 
to the forest, to find water craft and materials for | 
bridging. Thesamecanal of which I have spoken, 
i 

i 


and which ran on the very bank of the river, | 


large a number that, in a single day and night, 
boats enough could have been brought into requi- 
sition to float all the troops needed for the expe- ; 
dition, and particularly if arope had been stretched | 
across to pull them from side to side, in place o 
their being poled up the current and out into the 
stream, and then left to drift down and strike the 
opposite shore. Laminformed thatat convenient | 
distances there are facilities adapted and intended | 


| 
river, | 
Notwithstanding this, notwithstanding Wash- | 


canal, notwithstanding timber on the canal, at the 
mill, in the tree, was there in abundance, no one 
of these means was brought into requisition. No 
pontoons, no attempt to bridge the river, not a 
raft, not a batteau, nota boat from the canal or 
elsewhere, cxeeptas I shall state. There was not : 
ven a hawser nor rope provided, not even axes. 

Two weeks before this, however, an order had | 
been given to construct five flatboats and two | 
skiffs—to construct them at Edwards’s Ferry, a | 
point on the river some four miles below. Three 
of those boats were brought up from Edwards’s | 


were used in tbe channel between the Maryland 
shore and Harrison’s island, and one of them was 
used between the island and the bluff. And in; 
this latter channcl was also a single row-boat. | 


| delay. All this hard and peri 


tuted the whole means of transportation upon 
which the expedition was based. 

These boats have been called scows, and I have 
taken some pains to know what they were. They 
were flatboats, made of hemlock stuff, I think, 
inch and a quarter or inch and a half stuf. My 
colleague on my right can tell me whether I state 
the thickness correctly. 

Mr. SHERMAN. Inch and a half. 

Mr. ROSCOE CONKLING. My colleague 
says inch and a half stuff. They were about 
twenty feet in length and of corresponding width. 
They had no oars nor any other means of motion. 
There was, as I said, no rope or hawser to work 
them by. They were navigated by being loaded 
and then poled up stream and out into the cur- 
rent, and then allowed to drift or float down and 
across until they struck the bank on the other 
side. Sometimes they would strike at the land- 
ing place, sometimes they would hit the shore far 
below, and be hauled and poled back to the land- 
ing place. N 

‘These boats were of sufficient capacity to carry 
about half a company, some thirty-five men cach, 
and the average time occupied in crossing from 
Maryland to the island was about three quarters 
of an hour, leaving the island and the remaining 
channel still to be traversed. The House will get 
some idea of the rapidity with which this trans- 
portation could be carried on by the operations of 
the night before the day of which I am speaking. 
Before Colonel Baker is understood to have had 
command of the expedition, Colonel Devin was 
ordered to cross four companics of the Massachu- 
setts fifteenth. He did cross them. He com- 
menced at two o’clock in the morning, and it was 
sunrise before he was ready to take up the line 
of march, showing that more than an hour was 
necessary for the purpose of throwing one com- 
pany from the Maryland shore to Ball’s Bluff. 

Colonel Baker’s orders came to him about two 
o’clock in the morning, and found him sleeping 
in his tent. He commenced his crossing at sun- 
rise. Without any wharf to lie to, without any 
hawser or rope to stretch across the river, the em- 
barkation and transportation of troops, cannon, 
and munitions of war was of course a slow and 
tantalizing process. Eleven o’clock had come 
when only a commencement had been made. At 
this timea boat was found in the canal, and meas- 
ures were taken to transfcritto the river. Whether 
this was observed on the otherside I cannot say, 
but the time had come when it was too late to 
mend the matter or correct mistakes, for the rebel 
fire had opened upon the slenderdetachment which 
had crossed. From that time the boats began to 
pole back with the bleeding and the slain. The 
house on Harrison’s island had already become 
a hospital, and every room in it was occupied by 
wounded and dying men. 

But still the crossmg went on. Seventy-five 
hundred men, according to General Stone, were 
detailed for the expedition; but not more than 
seventeen or cighteen hundred men ever saw the 
field. Those who crossed crawled up the muddy, 
slippery bank of clay; and from there, by a wind- 
ing path, they climbed to the summit of the bluff 
which lay beyond. The guns were dismounted, 
and dragged and lifted up with great difficulty and 
ous ascent led to 
no field of fair fighting, but only to a trap, an 
ambush, a slaughter-pen, a Golyotha. The bluff 
was a mile in Jength up and down the river, and 
the landing and ascent were made in the middle of 
it. Behind this point was a six-acre lot, skirted 
by woodsonthree sides. Into this burial ground, 
one by one, as the boat brought them over, went 
up the devoted seventeen hundred. Their steps, 
like tracks to the lion’s den, all pointed in one 
direction, from which there was never to be a 
return. Behind them rolled a deep river, which 
could never be repassed. Before them, and sur- 
roanding them onevery side, wasa tree-sheltered 
and skulking foc of three or four times their num- 
ber. Their movements had been watched from 
the start; and the rebels had prepared for them a 
feast of death, and had calculated the number of 
guests who should partake of it. When that 
number had been poled and drifted over, the 
dreadful revelry commenced. It was the refine- 
mentof cruelty, and dealtexactly with its victims. 
They had been sent over too few to remain, and 
too many to return—a larger number might have 
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held-theposition, and dispensed with means of 


reti@atj a smaller number might have escaped by | 


the boats; but the seventeen hundred had only to 
stand fast and perish. 

Nobly did they fulfill their destiny. Desperate 
stubbornness and heroic courage served only to 
gild with tints of glory the bloody picture of their 
fate. 

In an hour, in less than an hour, the field was 
a hell of fire, raging from every side. 'The battle 
was lost before it had begun. It was from the 
outset a mere sacrifice, a sheer immolation, with- 
out a promise of success or a hope of escape. It 
was worse than the charge of the Light Brigade, 
and as England’s poet has said of the six hundred, 

t Cannon to right ofthem, 
Cannon to Jett of them, 
Cannon in front of them, 
Volleyed and thundered.” 

Well might the historian here, ejaculate with 
the poet there, 

Some one has blundered.’”? 

Weall know the result. 
die upon the field were forced down the steep bank 
behind them to the brink of the river. Here, to 


save their arms from the enemy, they threw them | 


into the stream, and many sought, and more 
found, a watery grave. The last act of this ter- 


rible tragedy of blunders, if not the saddest, was | 


the most sickening and appalling of them all. 
The flatboat, which by poling and drifting had 
been made to ply between the island and the bluff, 
was now laden with the mangled, the weary, and 
the dying—too heavily laden—and the quick and 
dead, in one struggling mass, went down together 
in that doleful river, and never rose again. Lees- 
burg was illuminated that night, illuminated by 


patricides and rebels, and another laurel was | 


added to Big Bethel, Bull Run, the blockade of the 
Potomac, and the tame surrender of arms in the 
navy-yards and arsenals. 


Such, Mr. Speaker, was the battle of Ball’s |; 
| pot incompatible with the public interest, to report to this 


Bluff. Such it stands to-day upon the page of his- 
tory. The mourners for that battle—those who 
suffered most severely in it—are the States of New 
York, Massachusetts, and Pennsylvania. To those 


States it was the battle of Canna, for the very pride |} 
and flower of their young men were among its 


victims. No wonder that the Army and the coun- 
try:burn with indignation at 
f “The deep damnation of their taking off.” 

No wonder that twenty millions of people and 
their presses are yet discussing whether the battle 
was foughton ordersissued by General Stone,oron 


forged orders, or on no orders at all. No wonder || 
that weariness, distrust, and paralysis is settling |: 


upon the public heart. We have seemingly no 
thorough system of accountability, and we need 
to commence one now. J hope we shall begin 
with the subject now before us. Let the Army 
and the Government know that the people and the 
Representatives of the people are in grim earnest. 
Let mismanagement and drowsiness tremble and 
wake up. Ball’s Bluff cries aloud for scrutiny, 
and I hope the war committee will think so, and 
probe it thoroughly, unrestrained by any state- 
mént that the public interest does not require it, 
come from what quarter it may. Since the pub- 
lication of the report of the Adjutant General re- 
specting the army of the West and the division of 
General Frémont, no man ought to be asked to 
believe that the publication of anything can be 
injurious to anybody. Whoever sanctioned or 
consented to the publication of thatextraordinary 
and anomalous document, would be estopped in 
a court of justice from objecting to giving pub- 
licity to anything under heaven relating to the 
Army as calculated todoharm. Atall events, we 
shall be safe in exposing and branding the author 
or authors of a monstrous mistake, which has 
already been told in Gath, and published in the 
streets of Ascalon. yy 
- Now, sir, I mean to be explicit in what T say 
about the battle of Bail’s Bluff, and therefore H 
will make several plain points upon it w hich f 
say call loudly for explanation, if they can be 
explained. 

: pera thatan attack on Leesburg, ora move- 
mënt Upon it, was justifiable at the time, and then 
f direct attention to the following propositions, 1N 
the light of the facts at which I have glanced. 
>In the first place, the division of General Mc- 
Call, numbering eleven thousand men, was on the 
same side of the river with Leesburg, and within 


Those who did not | 


it 
! 
f 
| 


i 
| 
| 


| 


; close at hand. 


: rescue, although, aside from the command of Gen- 


i then for reasons higher still inquiry ought not 


i oneis to blame, Battlesand positions given away, 


i in-Chier, be 


; ileged question. i 
> read under which he acts. | 


a few hours’ march, uninterrupted by any formi- 
dable barrier, and yet these troops were not em- 
ployed in the attack, nor made use of at all; but 
another division was selectéd lying on the oppo- 
site sidé of the Potomac. 

In the second place, the point of crossing se- 
lected was one of the worst and most dangerous 
to be found for many miles. i 

In the third place, there was a want of trans- 
portation, insomuch that means of crossing abso- 
lutely indispensable were wholly unprovided, al- 
though they might easily have been procured. 

In the fourth place, the number of men sent 
over to Ball’s Bluff was wholly insufficient, and 
this though more than the needed number were 


Tn the fifth place, no reinforcements came to the 


eral McCall, there were troops and artillery on 
both sides of the river while the engagement was 
progressing, and within four miles of the field of 
battle. 

All these grounds of censure may be answered 
and explained. If they can be explained, it is 
justto the living and the dead that an opportunity 


should be afforded. If they cannot be explained, 


to slumber. We have had Jong chapters of acci- 
dents for which no one is blamed, though some 


and no court-martial, no court of inquiry, no one 
shot, no one disgraced—nothing but promotions 
growing out of inglorious occurrences. My par- 
ticular object to-day is to learn whether the mili- 
tary authorities have in any manner looked into 
the proceedings of the 21st of October on the up- 
per Potomac, and in order to obtain that informa- 
tion I offer the following resolution. i 
The Clerk read the resolution, as follows: 
Whereas, on the second day of the session, this House | 


adopted a resolution, of which the following is a copy: 
* Resolved, That the Secretary of War be requested, if 


House whether any, and if any what, measures have been 
taken to ascertain who is responsible for the disastrous 
movement of our troops at Ball’s Blufl 3’? 
And whereas on the 16th of December, the Secretary of 
War returned an answer, whereof the following is a copy: 
War DEPARTMENT, December 12, 1861. 
Sır: I bave the honor to acknowledge the receipt of a 
resolution of the House of Representatives calling for cer- 
tain information with regard to the dis 
our troops at Ball’s Bluff, and to tr 
of the Adjutant G 
which you will perceive that a compliance with the reso- 
lution, at this time, would, in the opinion of the General- | 
jurions to the public service. 
SIMON CAMERON, 
Secretary of War. 


mit to you a report 


aral of the United States Army, from 
>e 


Very te. pectfully, 


Tion. G. A. Grow, 
Speaker of the House of Representatives. 


HEADQUARTERS OF THE ARMY, 
ÅDJUTANT GENERAL’Ss OFFICE, 
WASIHNGTON, December 11, 1861. 
Str: In compliance with your instructions E have the 
honor to report, in reference to the resolution of the honor- 
able the House of Representatives, received the 3d instant, 
* that the Secretary of War be requested, if not incompat- 
ible with the public interest, to report to this House whether | 
any, and iť any what, measures have been taken to ascer- 
tain who is responsible for the disastrous movement of our 
troops at Ball’s Bluff”? that the General-in-Chief of the 
Army is of opinion an inguiry on the subject of the resolu- 
tion would, at this ime, be injurious to the public service. : 
The resolution is herewith respectfully returned. 
Respectfully submitted, L. THOMAS, 
Adjutant General. 
Hon. Secrerary OF War, Washington: i 
Therefore, | 
Resolved, ‘That the said answer is not responsive, nor 
satisfactory to te House, and that the Secretary be directed | 
to return a further answer. 


Mr. RICHARDSON. I rise to propound an | 
inquiry to the Chair, and that is whether this is 
a privileged question? i 

The SPEAKER. The gentleman from New 
York is entitled to the floor. 

Mr. ROSCOE CONKLING 
gentleman for a moment. i 
~ Mr. RICHARDSON. Is the resolution of the | 
gentleman from New York a privileged question, | 
such as can be sustained if objection is made to it? 


1 yield to the | 


The SPEAKER, The Chair will put the ques- || 


tion to the Hoase to decide whether it is a priv 
The Chair will have the rule 


The rule was read, as follows: 

« Whenever the Speaker is of opinion that a question of | 
privilege is involved ja a proposition, he must entertain iti 
in preference to any other business. And when a proposi- | 
tion is submitted which relates to the privileges of the | 


strous movement of |} 


! man from New York to 


„cers of my choice. 


House, it is his duty to entertain it; at least to the e 
submitting the. question to. tl as:to: wheth 
it presents a question of privileg uy 
The SPEAKER. Thé Chairthinks, 
rule, it is his duty to submit 168 
House for their decision: The questior 
the House will entertain the resol 
ter of privilege. 08 
Mr. STEVENS. I thought the H 
already decided that itwag. = 7 0 
The SPEAKER. ‘The House decided tha 
would entertain the general subject, not this resi 
lution, which had not been introduced at-the ti 
Mr. RICHARDSON. That isthe point I make. 
The SPEAKER submitted ‘to the House the 


| question whether they would ‘entertain the reso- 


lution asa question of privilege, and it was’ de- 
cided in the affirmative. . ‘ i 
So the resolution was before the 
sideration, š ; 
Mr. ROSCOE CONKLING. Teall the pre- 
vious question upon the resolution, © 0 0° 
Mr. RICHARDSON. [appeal to the'gentle- 


yield to me; after. the 


House for con- 


statement he has made. 

Mr. ROSCOE CONKLING. ° Certainly. 

Mr. RICHARDSON. I do not propose to fol- 
low the gentleman from New York in the remarks 
he has submitted here. I propose to speak only 
in reference to one branch of tho subject which 
has been discussed. I do not understand that there 
exists anywhere, through the length and breadth 
of this broad land—in the Army, or among: civil- 
ians—any question reflecting upon the character - 
of the late Colonel Baker, or of the gallant men 
who fell at Ball’s Bluff. It is not a matter of ton- 
sideration or of investigation. It is not a subject 
of inquiry. If there is any point in which’ the 
whole country, civil and military, acquiesce, it is 
that Colonel Baker and those who fought and sui 
vived, and who fought and fell with him, d 
played as much courage, as much gallantry, and 
as much bravery, as have been displayed ‘any- 
where upon this continent in any war, That, 
therefore, is a question out of consideration. Itis 
one which needs no investigation anywhere, and 
itis öne which oùght not tò be lagged into this 
debate. 

There is another question, however, which does 
pertain to this debate. After the experiences of 
this House, it becomes its dignity to inquire 
whether we have the right and. power to apply 
correctives to what we find wrong. On the first 
day of this session gentlemen, without considera- 
tion, without consultation, without the delibera- 
tion of the House, pledged themselves to do cer- 
tain things in relation to the arrest of Mason and 
Slidell. The authorities, who in this Government 
had control of the matter, have not backed ‘you 
upinit. Whatposition do you occupy?’ Ts your 
dignity vindicated ? Have we maintamed our own 
self-respect? Ifnot, why? We have interfered 
with matters which did not belong to us, and over 
which we have no control. 

Mr. LOVEJOY. Will my colleague pardon 
mea moment. Ido not wish to interrupt the dis- 
cussion, but the assumption that the authorities 
are against the Governmentand the House, in re- 
lation to Commodore Wilkes, I thinkis unfounded. 

Mr. RICHARDSON. My colleague does not 
understand what authority I alluded to. The: 
President of the United States and the Secretary 
of State, who had control of this matter, were the 
authorities to which I alluded. 

Mr. LOVEJOY. [misunderstood my colleague. 

Mr. RICHARDSON. I knew he did, for I 
knew my colleague would not take issue with me 
upon the fact. We cannot control this Mason and 
Slidell affair. It belongs to other departments 
of the Government, and those departments of the 
Government have acted upon their responsibility, 
I am not going to discuss that action. What 
does the gentleman from New York propose to do 
now? He proposes to investigate the disaster at 
Ball’s Bluf. Suppose you find that somebody now 
living is at fault: whatare you going to do next? 
Discuss it before a town meeting? Is that the 
way you conduet armies, fight battles, and. carry 
on wars? Itis unheard ofin our legislation. We: 
must trust something to the other departments of. 
the Government. This war isnot managed by ofi- ' 
I am willing to trast.allwar 
matters to those gentlemen. who are- to lead the 
Army; and lam unwilling to throw any. obstacles 


192 


THE CONGRESSIONAL GLOBE. 


January 6. 


in their way. Itake it for granted, Mr. Speaker, 
that where blunders and errors of judgment have 
been committed, that if the officers who commit- 
ted them survive, they will not be intrusted with 
commands hereafter. . If they are dead, we ought 
not to cast any obloquy over their memories. 
This House may subject the matter to an inves- 
tigation of a committee; it may determine that 
certain persons are responsible, but the command- 
ing general, the War Department, the officers to 
whom we must trust the management of our 
armies, may differ with the House of Representa- 
tives. 

Whatisthe remedy? What do you propose to 
do? To raise an issue between the Army and the 
House of Representatives, with which to divide 
the country? Who will be successful in that 
issue? It willbe easy to decide that question. You 
will be crippled by this thing, and you cannot ad- 
vance the cause in which we are to engage. You 
may imperil our success. You may aid, not in- 
tenitionally I know, this very rebellion against the 
Government. Lam anxious that our Army should 
move. I think the time has come when they ought 
to make a movement. Our troops have had time 
enough to become drilled, and they ought to be 
prepared for a movement. Let us not throw our- 
sclves in the way of those who have the respons- 
ibility. Their responsibility is great enough. If 
the House of Representatives assumes to direct 
our foreign relations, manage our armies, and con- 
trol everything which relates to our country at the 
same time, they will have more than they can 
attend to. They will find enough to do in legiti- 
mate matters of legislation, without attending to 
anything else. 

Now, Lam inclined to the opinion that there 
are men in the Army, somewhere or other, who 
know quite as much about military affairs asany 
member of this House. I am sure they have 
studied it quite as much, and that they have 
thought about it quite as much; and would it not 
be better for us and for the country, and more sat- 
isfactory to all, to leave those officers who are at 
the head of the Army to fight our battles, than to 
undertake to do it here? Sir, I would not have 
this House do anything to lower its dignity and 
influence. The time may be in the near future 
when we may have to styuggle to occupy the po- 
sition assigned us under the Constitution of the 
United States. Ido not think this House, or its 
committee, is the proper tribunal to investigate 
battles at this time. It is usual, where a com- 
manding officer in the field commits a mistake or 
blunder, to bring him before a court of inquiry— 
a court-martial. We have to trust somebody, 
and L would rather trust the commanding general 
of the Army than trust a committee of this Fouse, 
or of any other House. Lam opposed to the res- 
olution; I am opposed to an assumption of power 
over things with which we have nothing to do. 
The sooner we stop that course of proceeding the 
better it will be for the country. 

Mr. EDWARDS. Mr. Speaker, I shall vote 
for the passage of this resolution; but still it seems 
to me, as did the original resolution, to propose 
an inquiry of a very imperfect character. Ef I 
understand the resolution now before the House, 
it simply directs the return of the original resolu- 
tion, which was merely an inquiry of the Secre- 
tary of War whetherany measures had been taken 
to determing on whom rested the responsibility 
of the defeat at the battle of Ball’s Bluff, It was 


truly said by the gentleman from New York [Mr. | 


Roscoe Conxiine] that a reply that no measure 
had been taken would have been a satisfactory 
reply, or that a reply simply that some measure 
had been taken would have been a satisfactory 
reply. But, sir, the reply was made, undoubtedly 
inadvertently, from a misunderstanding of the 
character of the question. Tam induced to say this, 
because the whole responsibility of what the gen- 
tleman calls an evasion rests now on the command- 
ing gencral of the Army, General McClellan. It 
is there thatthe Secretary of War placesit, stating 
that General McClellan had communicated to him 
that an investigation of that transaction at this 
time would be detrimental to the public service. 
Well, sir, if there wereanything in this resolu- 
tion which implies a censure on General McClel- 
lan, f would withhold my vote from it, although 
every other member of the House should vote in 
the affirmative. But Ido not see in the disclosures 
made, or in the remarks of the gentleman from 


| understood that he was simply asked whether any 


| arrived at, which ought to’be communicated to 


| into, no matter what may be the effect of his dis- 


| to the public interests to state who was responsi- 
ble for the disaster at Ball’s Bluff, it was proper 


| actions through its committees, which transactions 
; are in their nature and character purely military ? 
| Have you the power to do so? 


New York, eloquent as they have been, that they 
furnish the basis for any implied censure on the 
commanding general. My idea is that he must 
have misunderstood the communication made to 
him by the Secretary of War. He could not have 


measure had been taken to ascertain on whom the 
blame of that disaster rested, but must have un- 
derstood that the particular measures, ifany, taken 
were asked to be communicated; and if General 
McCiellan so understood it, and believed that the 
interests of the public service required him to state 
that no measure had been taken, and no result 


Congress, Í hold that he was perfectly justified in | 
assuming that position. He is intrusted with the | 
command of all the forces of the United States, 
and on him rests the responsibility of a success- 
fal issue in this greatcontest. And shall we allow 
him no discretion anywhere? Shall we say that 
he must disclose everything we choose to inquire 


closures? I hold that if General McClellan had 
understood thoroughly the effect of the resolution 
of inquiry, and had believed it to be detrimental 


for him to state so, and to withhold the informa- 
tion asked for. That would have been going fur- 
ther than it he had merely failed to answer the 
question whether any measure to ascertain the 
facts had been taken or not, but still would, in my 
judgment, have been justifiable. 

T make these remarks, Mr. Speaker, because I 
have seen with regret in this Elouse, not merely 
now, but on other occasions, a disposition to de- 
preciate the position of thecommandinggeneral, E 
feel that anything of that character is unjust, and 
impolitie to the last degree. 1 feel that we must 
place the most implicit confidence in him who now 
leads our armies, if we would come out of this con- 
test triumphantly, as we hope to come outof it, 

Let me advert, for a moment, to the difficulties 
under which General McClellan is resting. Fle 
has not only the immense responsibility of com- 
manding six hundred thousand men, but he has 
also to provide against, as the events of the last 
few days have disclosed, infidelity and treachery 
around him, which threaten to defeat the success | 
of his best plans and arrangements. Being thus | 
situated he is entitled, | think, to the confidence of 
the House. Heis entitled tothat confidence which 
will strengthen his hand and cheer his heart, and 
enable him to summon up all that determination 
and resolution which are necessary to bear us tri- 
umphantly out of the contest. 

While, therefore, I justify the reply which Gen- 
eral McClellan has made, placing it on the House 
whether it will make the investigation in any form 
it chooses, I am willing to call on the Secretary 
of War to answer the question in such a way as 
the public interests may appear to him to require, 
and am willing to vote for the resolution simply 
for that purpose, and not as conveying any reflec- 
tion or implying any censure on the actions of the 
commanding general. 

Mr. CRITTENDEN. Mr. Speaker, although 
the immediate subject presented to usin this mat- | 
ter may not be worthy of much consideration on 
the part of the House, the principle involved in it 
is of infinite importance, and I think the House 
cannot at too early a period make up a decided 
resolutionand judgment on the principle involved. 
That general question is this: will the House in- 
terfere in the conductof the war and the manage- 
ment of the Army, by the investigation of trans- 


Congress has 
power to declare war, to raise armics. What 
further power in the matter does the Constitution 
give toit? What power over the command and 
management of these armies has Congress? The | 
President is the Commander-in-Chief. When you 
have declared war, announced its object, and raised | 
armies, those armies pass under the command of 
the President of the United States, for the execu- 
tion of the purpose of Congress. 

Now whatare we proposing here? A battle has 
been fought. A defeat has been sustained, in con- 
seqnence,as some gentlemen think, of great blun- 
ders, want of skill, ignorance, or treachery on the 
part of the military men who conducted it. Itis 


committee of the House. Is not that extending 
our jurisdiction beyond the constitutional limit? 
Can war be waged in such a way? Can the Pres- 
ident, as Commander-in-Chief, and charged with 
the conduct of the war, do his duty, or can his 
subordinate officers do their duty, if we, mere 
civilians, not supposed to be acquainted with war 
or strategy, sit here to exercise a hypercritical 
sort of jurisdiction over them by means of com- 
| mittees? Certainly not; and, besides, I do not 
think we have that power. Butif lam wrong in 
that, Mr. Speaker, does not policy forbid such an 
interference? Can war be conducted on such a 
principle? 

The gentleman from New York [Mr. Roscoe 
Cowxiinc]} has given usa very animated picture 
of a scene of battle. He has presented to us the 
wounded, the bleeding, and the dying. He has 
done it in a very eloquent strain, and has given 
us a clear description of that battle for the pur- 
pose of showing the want of skill manifested in 
its management. Such a description may well 
excite our feelings. Let us be careful not to al- 
low those feclings to lead us into improper meas- 
ures on our part. If wrong has been done, if 
want of skill has been exhibited—or worse, a 
want of fidelity to the good cause—what is the 
remedy? Is it to beaccomplished by the exercise 
of a civil jurisdiction, or is it to be investigated 
and punished, if need be, by a military tribunal? 
That is the question. If by a military tribunal, 
i then you have no right to interfere, and there is 
no policy in your interfering, You break in on 
| the line of military operations. You break in on 
| the line of military jurisdiction. You throw every- 
| thing into confusion, You take the business out 


| of the hands of men supposed to be competent, 


| and put it into the hands of men supposed not to 
| be competent. Can this be wise or judicious? 
Can we go through with this war in such a way? 
| If we allow ourselves to be frightened out of our 
i propriety by the description of a battle scene, we 
are not fit for this war. No, sir. We may mourn 
over our defeats, but we must be, as this war is, 
stern—stern to ourselves, stern in the perform- 
ance of our own duty, and leave to other branches 
of the public service the performance of their 
duties or their responsibility to the proper tri- 
bunal. 

Begin in the way proposed here, and where will 
you stop? In the next battle that occurs, some 
gentleman here who may have lost a friend, or 
whose State may have lost some brave men, will 
think he discovers some great want of skill, or 
some great military blunder. 

It does not reccive, as he thinks, the proper 
| attention or investigation by military men. How 
does he endeavor to supply the proper investiga- 
tion and information? By undertaking to raise a 
committee of this House to look into the matter 
—either a committee to investigate the matter 
themselves, or to coerce the military authorities 
| to investigate it. One is just as bad as the other. 

You have no right to do one more than you have 
to do the other. 

Is not the President of the United States, the 
Commander-in-Chicf, supposed to be as much 
disposed to perform his especial duty in relation 
| to this war as we are? ITs it not his business, as 
Commander-in-Chief of the Army, if anything 
has gone wrong in the conduct of the war, if there 
has been a want of fidelity or a want of skill in 
the management of our military men, to see that 
all proper investigation be made into the matter? 
There is some security in the manner in which 
these officers in command are commissioned. 
They have been selected by the President and con- 
firmed by the Senate; and in accordance with the 
requirements of the Constitution they have been 
assigned to their respective duties. We under- 
take duties not assigned to us by the Constitution 
when we intermeddle in the duties properly_be- 
longing to the executive department of the Gov- 
ernment. Itisas much in violation of the powers 
conferred on us by the Constitution as if the Army 


| were to come here and say to us, ‘ Gentlemen, 


you do not understand your duty, you do not 
pass the laws you ought to pass;”’ as if they were 
to come here—colonels, captains, and licutenants 
| —and appoint committees to investigate the con- 
duct of this House. 

Now, sir, what must be the consequence of such 
i action? There is no description of action of so 


proposed to have the matter investigated by a 


i much force as that in obedience to law and the 
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Constitution. There is the power of this Gov- 
ernment. In the conduct of our officers in obedi- 
ence to lawand the Constitution consists the power 
ofthis Government. The law is.on our side, and 
the country looks upon them to vindicate the law, 
and will hold them responsible for their conduct. 
The President, as Commander-in-Chief of the 
Army, is as much responsible to the law as any 
other public officer. He is charged with the per- 
formance of a particular duty, and if hę fails in 
that duty let him stand upon his responsibility to 
the country. We have no such responsibility, 
no such duty to perform in this matter, and it is 
utter impolicy, if we want things to go well with 
the country, for us to interfere with the duties of 
other departments of the Government. We have 
sufficient. security in the men who are in charge 
of the military arm of the Government, that if this 
matter needs investigation it will be investigated. 
Task gentlemen to consider where the establish- 
ment of the practice we have inaugurated will 
lead. Shall we go to the War Department and 
dictate to it when a battle shall be fought, how it 
shall be fought, what troops shall be put in front 
and what in the rear? No, sir; we should over- 
step both our constitutional prerogative and all 
principles of prudence in the conduct of the war 

y such a course. 7 

Mr. Speaker, let us do our own duty, and we 
shall accomplish a mighty task. I think itis an 
unfortunate thing that this resolution was passed 
originally. What is the tendency of proceeding 
in such a course of inquiries into military conduct 
by men who profess to know nothing about mili- 
tary science, and yet who undertake to question 
the performance of duty by generals in command 
in battle? I am not now alla ing to this particular 
, case so much as to the principle upon which the 
House has proceeded in other cases. I say what 
is to be the effect of it? We sit here eminent in 
our legislative powers, eminent for our station as 
. the representatives of the people, and our voice 

‘islistened to everywhere; Dat when we institute 
» inquiries. as to the conduct of generals and into 
the conduct of armies upon the field of battle; 
when we undertake to pick up matters which have 
escaped military attention as to the cause of vic- 
tory or the cause of defeat, we not only condemn 
our generals, but we weaken our own power by 
pronouncing judgment without having the knowl- 
edge upon which alone a correct judgment can be 
made up. What, I say, is to be the effect of it? 
It is to dissatisfy the whole Army. The general 
who understands his profession, who understands 
properly how to manage and conducta war, says: 
“ How can [ act, how can I retain the confidence 
of. the officers and soldiers of my command if, 
~~ when Tact in accordance with my best judgment, 

` based upon the experience of my life spentin the 
service, I find gentlemen impatient for a battle, 
anxious for a battle; that they censure my con- 
duct, and undertake to show me my errors, and 
get up:committees in the House of Representa- 
tives to investigate the matter??? 

But, sir, perhaps these committees may censure 
conduct which a military tribunal would pro- 
nounce wise and prudent management; still the 
judgment of the committee would be calculated to 
carry distrust into the country, to weaken their 
confidence in our generals, to weaken confidence 
in tbeir skill and their fidelity. The judgment of 
the committee amounts to nothing, because it is 
made by men who profess to know nothing about 
the subject on which their judgment is given, but 
it has this. effect: your Army will become dis- 
trustful and suspicious of the skill or fidelity of 
their generals. You get up by this intermeddling 
suspicion and fear upon the part of the general, 
and he becomes anxious to conciliate your favor 
instead of moving forward in the channel which 
his military judgment would point out. 

‘That, sir; will be the result of pursuing the 
policy you have inaugurated upon this subject. 

do not say that there may not have been great 
wrong committed. Ido not say there have not 
been errors. Isay nothing about it. It may be 


aa the gentleman from New York has so elo- 
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quently stated. 
military examination; it is a fit subject for mili- 
tary punishment; and we have no reason tosup- 
pose it will not be done at the proper time. The 
Army are the best judges of the conduct of their 
officers; the soldiers who are witnesses, the ofi- 
cers who are witnesses, the whole Army who are 
witnesses, are the best judges of the propriety of 
the conduct of their generals, and they will not 
suffer a great wrong to go unredressed. 

I say this course upon the part of the Houseis 
calculated to destroy the confidence of the country 
in your generals; and when you have done that 
you have greatly weakened your Army itself, for 
an army loses its strength when it has lost confi- 
dence in its commanding officers. We have an 
officer at the head of our Army in whom I have 
great confidence, and } believe the country has 
great confidence in him. I mean General McClel- 
lan. He now enjoys the confidence of the whole 
country. There isour strength—let us not weaken 
it. Let us not induce the country to believe that 
he is either fuiling to do his duty, or to screen 
those who have not done their duty. I believe no 
such thing; but I tell gentlemen they had a great 
deal better weaken the Army in numbers than to 
weaken their confidence in their commanding gen- 
erals. Letus have patience, and let us have confi- 
dence in our military officers. | have heard it said 
that an army of hares led by a lion is more to be 
dreaded than an army of lions led bya hare. We 
haveamanat the head of our Army whois worthy 
of confidence; and as long as he shows himself as 
worthy of our confidence as he has in the past, 
let him remain as he is; let-him have the full con- 
fidence of the country; and let us help, not by in- 
vestigating around, creating suspicion here and 
suspicion there, endeavoring to induce the belief 
in the country tbat he is not fulfilling -his duty. 
Suppose he should fail for want of ability, how 
should we remedy the matter by these intermed- 
dling, injurious investigations? Let the Army do 
its own business and we do ours. If we are to 
enter upon this work it will increase upon our 
hands from day to day. Here are two hundred 
and odd members. Some one of them will be ready 
to find fault with every battle. We shall always 
find cause enough of complaint for a defeat—be 
sure of that. If we are to find fault with every 
movement, and appointa committee to investigate 
it, why not appoint a committee to attend your 
Commander-in-Chief, where they can watch him 
better; why not send them along with your Army, 
and give them the benefit of their counsels, so that 
the power of Congress may be feltin battle as well 
as in these legislative halls? 

In this way you will subvert the Government. 
You are turning civilians into military men, and 
would, by the same operation, turn military men 
into civilians. N 

I beg pardon of the House for detaining them so 
long. 

Mr. RICHARDSON. I desire, with the con- 
sent of the distinguished gentleman from Ken- 
tucky, to submit an amendment to the resolution 
of the gentleman from New York, which I hope 
will be adopted, if the resolution be adopted. 

Mr. CRITTENDEN. Iwill yield in a mo- 
ment. 

Mr. Speaker, I wish to say one word further. 
Although I would rather vote to receive the reso- 
lution, yet I cannot help seeing that it contains 
other things than are alleged. But I hope I have 
said nothing harsh in reference to the proposed 
inquiry. I know that these measures are natural. 
I feel how natural it is for us to trace these mat- 
ters up. We are here the great censorium, as it 
were, of the people of the United States. We 
look with intense and continued anxiety upon the 
prosecution of this war, and not an event occurs 
but reaches our feelings. We are naturally 
tempted to put our hand into the work. We have 
a great deal to do legitimately in relation to the 
war, but such is our anxiety that we are ready to 
lift up our hands and to thrust them into every- 
thing that relates to it. Itis natural. The feel- 
ings which so honorably distinguished the gentle- 


If itis, it is a fit subject fora 


vel 


that are entertained by allof ws. 
of our very natures to -transgress o 
Let us resist it. “Tt is neéessary that | 
be delivered from it in order ‘that Wem 
duty, and allow this war to go on wi 
energy and all the military‘skill ard 
sible. We impair its progress and'we impair 
success by our interference. ~; ; AR g 

‘Now, sir, although | would rather suppress this 
inquiry altogether, and think’ it entirely wrong; 
yet it appears to me that the answer which hag’ 

een received is inadequate. > ‘It does tot answ 
the inquiry ag to the fact; but itanswers bys 
ing that it would be injurious to the publie sere. 
vice, That is what the Secretary says. Ts .that’ 
an answer? He is only required to say whether: 
the’ answer may be given without injury tothe!” 
public service.” ‘hat ‘is ‘the ‘resolution. “If ‘ha 
says that itis of prejudice to thè public’ service. 
to answer now, then that will be a.full and suffi- 
cient answer. : Beg de et 

Mr. ROSCOE CONKLING., I want, with the - 
permission of the gentleman, to call his attention. 
to the fact that the criticism which -he: suggests 
now upon the reply which has been sent here, ig: 
not at all the one suggested by the resolution’ T 
have offered. The original resolution requests the 
Secretary of War, if in his opinion notincompati~ 
ble with the public interest, to inform us whether 
a given thing had taken place-—not any facts, hot’ 
the name of any parties, but simply whether or 
not any steps had been taken to learn'who was’ 
to blame for that battle. I submit to the distin= 
guished gentleman from Kentucky that th 
lution admitted of only three answers. The Set- 
retary might answer yes, that such steps had been’ 
taken, and state them. Ele might anawer no, that 
no such steps had heen taken. He might ansiwer,. 
as the gentleman now suggests, that, in his opin- 
ion, it would be incompatible with the public inter- 
est to inform the House Whether that investigation 
had taken place. Those are the three alternatives. 
Now what is the answer? Not thatit has taken 
place; not that it has not taken place; not that, in 
the opinion of the Secretary of War, it would be in- 
juriousto say whether it has taken place or not; but’ 
that, in the opinion of the Commander-in-Chief, 
an investigation on the subject of the resolution 
would not in the future be compatible with the 
public interest. They might as well answer any 
other thing which has not the remotest reference 
to the inquiry in this resolution. Therefore I sub- 
mit to the distinguished gentleman that, as he said 
at the outset, there is a principle of vast importance 
lying at the bottom of this resolution. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Forney, its Secretary, notifying the Housa 
that that body had passed House bill No. 149, 
making appropriations for the pa ment of invalid 
and other pensions of the United States, for ‘the 
year ending the 30th of June, 1863. A 


BATTLE OF BALL’S BLUFF-—AGAIN. 


Mr. ROSCOE CONKLING. Mr. Speaker, I 
was about concluding when interrupted by the 
message from the Senate. Idid not mean to tres- 

ass so long upon the time of the gentleman from 

Kentucky. Ashe has informed us, there is a prin- 

ciple of vital and wide-spread importance lying at 

the bottom of this resolution and this discussion, 
and that is, whether any department of the Gov- 
ernment, and above all, whether the military ele~ 
ment, shall come here and say to this House, 
when they propound a respectful question, “* we 
do not choose to answer that question, and we 
do not dare to stand up and say that, in our 
opinion, it would be injurious to do so; but we do 
choose to answer something entirely evasi vé” 
say evasive—I do not mean intentionally s0—f 
agree with my distinguished friend: here th 
may have been inadvertent—* we-choose of W 
happen to send to yowa totally non-responsive 
and evasive reply to a resolution which you have 


ee 
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assed.” I submit, when this resolation now here 
issimply to refer back the original resolution, and 
respectfully to call to the attention of the military 
authorities that they have overlooked the purport 
of it, it is not open to the objection stated by the 
distinguished gentleman from Kentucky, to raise 
committees, or to refer to.committees the investi- 
gation of military questions, > 
Mr. EDWARDS. Mr. Speaker, the remarks 


I made to the House, imperfect asthey were, being | 


prompted at the moment, went upon the ground 
that the resolution originally introduced by the 
gentleman from New York, and now proposed to 
be rereferred, did not. merely present the simple 
request that the Secretary of War should report 
whether any measures had been taken to ascer- 
tain who was responsible for that disaster. 

Mr. ROSCOE CONKLING., Andif so, what? 

Mr. EDWARDS. I did not suppose that it 
contained that passage; but Ihave now understood 
the gentleman to say in reply to the gentleman 
from Kentucky, that three answers were admis- 
sible to the inquiry that he made—that measures 


had been taken, that they had not been taken, and | 


that it would be incompatible with the public in- 
terest to say anything on the subject. As 1 read 
the original resolution now, and as it is proposed 
to be revived, I think it goes further than that. I 


think it justifies the remark of the gentleman from | 


Kentucky, The original resolution is in these 
words: 


& That the Secretary of War be requested, if not incom- | 


patible with the public interest, to report to this House 
whether any, and if any what, measures have been taken 
to ascertain who is responsible for the disastrous movement 
of our troops at Bail’s Bluf.” 

This resolution asks merely in reference to the 
measure, and the commanding general says that 
he does not think that it comports with the public 
interest to state anything in relation toit. If I 


am to understand the resolution as referring to the ; 
Commander-in-Chief—as imperative upon him to | 
state what has been done in the matter—I shall i 


vote against it. l hold that it ought not to be 
pressed upon his attention again, when he has 


stated that he does not think that the public in- ; 


terest will admit of a reply. 

Mr. CRITTENDEN. This resolution, Mr. 
Speaker, it seems to me, does not admit of ques- 
tion. It has evidently been drawn with caution, 


and the gentleman who ew it must have been | 


sensible that he was endeavoring to bring before 
this Ifouse acts of a military character simply. 
He has gone cautiously about it. If he has not 


entered into this subject he has knocked at the į 


doors. The tendency of the resolution is subject 


to the objection urged, if the matter of it is not. | 


It leads directly to the assumption of such im- 
proper authority by this House. It implies— 
“Gentlemen, this is not an inguiry proper to be 
made by you; it cannot be answered consistently 
with the public service—a military service; if it 
conberned your legislative service it would be our 
duty to take all the consequences and answer you; 
but it relates to our duties; we know that an 


answer would be prejudicial to the country, and | 
it being our business, we must tell you respect- | 


fully that we cannot answer you without preju- 


dice to the country, and we prefer, therefore, to | 


decline to answer.” 

I regret that the Sceretary of War did not take 
a different course with the resolution. 
was sent to him, instead of sending it to General 
McClellan, it seems to me, with great deference, 
the proper course would have been to have sentit 
to the President of the United States, and taken 
hig instructionsas Commander-in-Chief. Gencral 


McClellan was no more the proper organ to an- | 


swer the resolution than the Secretary of War 
himself was. He himself is a subordinate. The 
impropriety of sending it to one of his subordi- 
nates would be obvious. Had it been sent to the 
President, the President would have answered you 


in a constitutional manner. He is the head of the | 


military, and he might have communicated an 
answer in a message to this Fousc,and that would 


have brought the subject up solemnly here. That | 


is the course which should have becn taken. Bat 


the course which has been taken is calculated to | 


bring into controversy the name of General Me- 
Clellan, and the propriety of his conduct. 


My friend from Illinois desired before I took 


my seat to make an inquiry. [ will hear him. 
Mr. RICHARDSON, I desired simply to offer 


an amendment. 


When it | 
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The amendment was read, as follows: 


That the Secretary of War also report to this House, if 
compatible with the public interest, who is responsible for 
the defeat of our arms at Wilson’s reek, near Springfield, 
and at Lexington, in the State of Missouri. 


Mr. VALLANDIGH AM. It was my purpose 
in the first place to vote for the resolution of the 
gentleman from New York, upon the ground that 
Į was taught in the school of those who believe 
that the Executive Departments, being created 
by Congress, and so far its creatures, are therefore 
subject to its supervision and contro}, and espe- 
cially because the present tendency is all the other 
way, and I would gladly do all in my power to 
check it. A rule of this House, adopted in 1820, 
ata time when there were wiser and better men 
here—men more attached to the Constitution, and 
who understood it better, I apprehend, than it is 
now in the days we live in—recognizes the right 
of this House peremptorily to * direct” the heads 
of the Executive Departments to furnish informa- 
tion; and for one I am not willing to surrender 
that right. It is aright maintained even by the 
British Parliament; and it was exercised, if I mis- 
take not, during the war in the Crimea, by an in- 
quiry into the conduct of the war, and with the 
most salutary results. But the gentleman from 
New York, or whoever else offered the resolution 
on the second day of the session, has ignored that 
rule, and chosen to leave to the Secretary of War 
the discretion of answering or not, according as, 
in his judgment, the public interest might justify 
an answer. Therefore, while on principle, but 
for this controlling fact, I should have been obliged 
most reluctantly to separate from my friends, and 
vote for this resolution with those with whom I 
am not accustomed to vote; yet, inasmuch as the 
original resolution did not direct the Secretary of 
War peremptorily to furnish this information, I 
accept, not very willingly, this justification for 
voting, as I shall, against the resolution now pend- 
ing. But I rose, sir, not merely to explain my 
vote, but to suggest a second time, as I did the 


other day, that hereafter all resolutions of a sim- į 


ilar import should be made to conform to the rule 
of this House, and that the responsibility which 
these Executive Departments owe to this House 
shall be rigidly enforced. Let us yield not an 
inch, especially ata time when executive power, 


in its most dangerous form—the military—threat- | 


ens the civil authoritics with utter subordination 
if not permanent overthrow. 1 dissent, very re- 
speetfully bat totally, from the unconstitutional 


sand dangerous doctrines of the gentleman from 


Kentucky; and I congratulate the country also, 
that gentlemen of the majority are beginning al- 
ready, no matter from what motives, to fall back 
upon the very principles for maintaining which I 
have for months past been falsely and impudently 
denounced as an enemy to my country. 

Mr. LOVEJOY. [ had not anticipated this dis- 
cussion in the House at the present time, and I 
will not occupy the time of the House at any 
length. But I must enter my protest against the 
principle presented by the gentleman from Ken- 
tucky [Mr. Crirrenpen] in regard to the juris- 
diction of the civil authority as related to that of 
the military power. Thad thought there was a 
clause in the Constitution declaring that the mil- 
itary power should always be subject to the civil 
authority. I suppose I am incorrect in my recol- 


lection; but it certainly hasalways been the theory | 


ofour Government that the military authority was 
subject to the civil. We have a right to arraign 


not only our generals, but even our President. | 
We here represent the sovereignty of the people; | 
and I enter my earnest protest against the idea that | 
| the officers of the Army have the same right to 


Inquire into and investigate the conduct of the 
members of this House as this House has to in- 
quire Into and investigate the conduct of the offi- 
cers of the Army. Ifit has reached that point, it 
is but avery short step between that position and 
an absolute military despotism. I cannot, by si- 
ence even, give any kind of countenance or con- 
sent to a doctrine so unprecedented and perilous 


j as that. The Army is subject to the civil author- 


ity—if not in its minute details, certainly in its 
grand movements. 
I desire now to say something in regard to the 


| general subject under discussion, to wit, the con- 


duct of the war. ldo notthink that the want of 
success in our military operations is owing so 
much to this general or that general, to the want 


| scaffold to leok upon the old saint and hero, 


of military skill in this officer or that officer, as 
to other causes. Although, by the way, the gen- 
tleman deprecates transforming civilians into mil- 
itary men, and military men into civilians, I will 
say that we have been familiar with such trans- 
formations ever since we have been a nation. The 
two leading generals in our Army were civilians 
when this war broke out—one in Califorvia, and 
one in Illinois; and a large proportion of the of- 
ficers of the Army now were civilians when the 
war commenced. This must, of necessity, beso; 
and I believe, on the whole, that the civilians are 
the best officers, and will prove to be the best of- 
ficers; and that the men who have received a 
military education are more in the way of the 
success of our arms than anything else. ‘Thatis 
my conviction, though I do not wish to blame 
any one, or to discuss personal merits or demer- 
its. The truth is, if I understand it, our wantof 
success in this war is owing to the theory adopted 


| by this Government in regard to its prosecution. 


The Government is holding the Army in a state 
of inactivity, for what reason? Not because the 
officers are not skillful and brave, not because the 
soldiers are not brave and efficient; but they are 
holding this whole Army in this stand-still posi- 
tion, and literally making it a standing Army, 
upon the same principle that a simpleton men- 
tioned, I think, in Grecian fable, stood upon the 
banks of a stream waiting for it to flow by, that 
he might pass over dry-shod. We are waiting in 
the hope—in my opinion a vain and fruitless hope 
—that this rebellion will put itself down; that if 
we do not hurt them these rebels will return to 
their allegiance, and that, too, before a great 
while. 

If] understand it, it is that that is paralyzing 
the whole Army of the United States, and bleed- 
ing the people of the United States to the extent 
of about two million dollars a day. It is no won- 
der that the people are growing impatient; itis no 
wonder that that impatience is becoming earnest 
in many portions of the country, and is almost 
reaching a point beyond that of passive emotion. 
The whole nation is waiting for the Army to move 
forward, They have furnished the men and the 
money; and why does not the Army move? Jtis 
because we are afraid we shall hurt somebody if 
we fight; that we shall get these rebels and traitors 
so exasperated that they will not return to their 
loyalty, as we hope they will, if we do not harm 
them. This fear of injuring the twin relict of bar- 
barism is benumbing and demoralizing the whole 
Army. You may tell me I do not know how to 
make a coat. Very true; but E know when it is 
made, and I know when itfits. And though I 
may not know how to conduct the details of mil- 
itary affairs, I know whatresults should be brought 
about. I know something about a reasonable 
time in which battles should be fought; and the 
gentleman himself will not clatm that we must 
stand here always and do nothing, though that 
appears to be the position of the gentleman from 
Kentucky, and of those who advocate a like pol- 
icy. 
I say, Mr. Speaker, the whole nation is stand- 
ing impatient, trustful, hopeful, yet gradually and 
surely losing confidence in the mode in which this 
war is conducted. They are standing just as the 
old hero, John Brown, stood on. the scalfold— 
John Brown, whose soul, thank God, is marching 
on. Il hope it will get through the whole Army, 
and then we will not be quarreling about Ball’s 
Bluffand other defeats. I call him an old saint, 
hero, and martyr. THe stood there with the rope 
round his neck, while General Wise was maneu- 
vering his troops—parading them around a 

t 
was then that Brown said, “ I am not impatient, 
sir; but I hope you will not detain me any longer 


i than is absolutely necessary.”? That is the way 


the people feel who have to be taxed to pay the 
expenses of this war,and sce their cherished ones 
fall by disease and the sword, in respect to the 
movement, or rather non-movement, of our troops. 

But, Mr. Speaker, to return to that which I 
wanted chiefly to say, and that is this: I care very 
little about investigating these incidental facts. 
The great trouble is that this nation has fuiled, 
and is yet failing, rightly to interpret the provi- 
dences of God. Although a reference to any 
higher law or providence may be received here 
with a smile and a jeer, yet the truth is that God 
is holding this nation, and refusing to allow us to 


1862. 


THE CONGRESSIONAL GLORE: 


achieve any victories, because we are not just; | 


because we are not true to the principles of justice 
and'truth and human equality which we pro- 
‘claimed in the original structure of our Govern- 
ment. Weare failing to “proclaim liberty through- 


be out all the land to all the inhabitants thereof.” 


We have stood looking coldly and jeeringly on 
i the suffering slave, as year after year, lustrum 
after lustrum, and decade after decade rolled by. 
We are verily guilty concerning our brother, in 
that we have seen the anguish of his soul and have 
not had compassion on him. We have derided 
his woes; we have seen him stripped and spoiled 
and lacerated and wronged and outraged—four 
million human beings, made in the image of God; 
we have derided their sufferings, and now we have 
reached a point which that fur-seeing statesman, 
Jefferson, saw years ago. We are standing in the 


front, not merely of rebels, but we are standing | 


before an incensed God—I prefer using the scrip- 
|. tural term to designate the Supreme Being—ifany 
one prefers the phraseology, I will say we are 
standing in the presence of that divine Nemesis 
who has woven the threads of retribution into the 
web of national life no less than into that of indi- 
vidual life. We are put to flight because that 
divine power is against‘us. We must repent, and 
must proclaim liberty to the enslaved of the land. 
“Sir, it is said that itis want of brains that pre- 
vents our military success. It is not the want of 
brains so much as it is the want of heart. We 
want a soul in this matter. The generals who 
conduct our armics have no soul or earnestness 
in the cause. They go with kid gloves on their 
hands, and say, ‘ Generous, hospitable South 
Carolinians, (the very vipers who hatched out the 
accursed rebellion,) we will not hurt you if we can 
help it.’’ T believe before God—and if it be fanat- 


icism now, it will not be fanaticism when the muse | 


of history traces the events of the day—that the 
reason why we have had Ball’s Bluff, Bull Run, 
and other defeats and disasters, is that God in his 
providence means to arraign us before this great 

uestion of human freedom and make us take the 
right position. Where are we now, sir? 


tory is found in the sacred writings, These an- 
cient mariners put out from the shore and a storm 
overtook them, like that which came down upon 
‘the Trojans. The billows, foaming and raging, 
‘threatened the destruction of vessel and crew. Af- 


'" frighted they called upon their respective deities, 


inquiring what had brought upon them the divine 
displeasure, and found a certain refugee on board 
who had proved derelict to sacred obligations. 
They cast lots about the matter, referring it im- 
mediately to a divine solution, and the lot fell on 
the guilty person. What then? Why, the cul- 

rit himself said he must be thrown overboard, 

he sailors, with characteristic generosity, tried 
to save him, but could not, and cast him forth, 
and so saved their vessel and the lives of those 
on board. I can imagine the commander, the 
pilot, and other subalterns, gathering around the 
doomed culprit, saying: “ Itisa pity to throw him 
overboard, He has paid his fare clear through. 
He has got some sort of constitutional right to 
‘atay.on our vessel, storm or no storm; and be- 
sides he is pious withal, says grace and prays.” 
But the crew, in spite of the officers, in spite of 


themselves even, say: ** Let us not perish for this | 


man.” So they cast him forth into the sea, and 


the sea ceased from her raging. 

Now, sir, when we cast this accursed slavery 
overboard, God will give us success, and will 
crown our arms with victory—for that is just, 
that is right. But no: this slaveholding Jonah 
has paid his fare, has got some sort of constitu- 
tional guarantied right, and prays and whips 
Christianity into its tortured catechumen; and we 
are here to-day, with this old national vessel 
drifting wildly amid the maddened waves, every 
spar bowing, every joint creaking, and every 
plank bending, while the angry ocean shivers its 
crested: waves charged with divine wrath against 
its sides: and still men say, “ For God’s sake, 
do not touch this old slaveholding Jonah!” We 
must. do it, sir, It must go to the depths or 
we. must; and when it is cast into the sea God 
will save the nation. Then it will be a nation 
worth saving. Then it will be a nation standing 
proudly where it ought to stand, in the forefront 
of the nations of the earth, and leading them on 
to freedom. Men jeer about the ‘everlasting 


Just | 
where a certain crew were, on a vessel whose his- | 


i 


nigger.” 
will not down at your bidding.. You might just 
as'well try to wipe out Jehovah ’s government, and 
crumble the pillars of God’s throne. - In the negro 
just now are embodied and represented here before 
us the rights of man. We have disregarded his 
rights as long as God wiil allow us. ; 
Here is the trouble, sir. It is notin Stone, nor 
McClellan, nor in Halleck altogether. God uses 
these poor instruments to punish us, [laughter,] 
and when we take the right position he will bring 
us the right men and we shall be saved, but nol 
otherwise. To this complexion it will come at 
last. It is written in the unfolding leaves of that 
book chained to the throne. This Jonah must go 
down into the depths of the ocean, to the founda- 
tion of the hills. We have refused to vote for the 
negro; we have refused to care for the negro; 
we have refused to sympathize with the negro, 
and now God has set us to fighting about the ne- 
gro; and the man is blind or an atheist who does 
not see the hand of God init all. History will 
tell you that. i 


Now, Mr. Speaker, the people are determined 
to put down this rebellion, and I tell the Govern- 
ment, without the least ripple or shadow of un- 
kind feeling toward a single gentleman—for if I 
had it would be groundless and ungrateful—in- 
trusted with the administration of affairs, and with- 
out believing for a moment that they are not true 
and loyal and earnest, although, as I think, acting 
on mistaken theories; J tell them that the people 
mean to put down this rebellion, and do not mean 
to stand with the rope round their neck always. 
This rebellion must be put down by the Govern- 
ment or without it. I know how the people feel, 
and I know that the slaveholding interest of one 
or two border slave States will not be allowed to 
control the destinies of this Republic. 

Mr, WICKLIFFE. Will the gentleman from 
Illinois alow me to ask him a question? 

Mr. LOVEJOY. Yes, sir. 

Mr. WICKLIFFE. I see, sir, that this House 
passed at a former session the following resolu- 
tions: 

Resolved, That neither the Federal Government nor the 
people or governments of the non-slaveholding States have 
a purpose or a constitutional right to legislate upon or in- 
terfere with slavery in any of the States of the Union. 

Resolved, That those persons in the North who do not 
subscribe to the foregoing proposition are too insignificant 
in numbers and influence to excite the serious attention or 
alarm of any portion of the people of the Republic, and that 
the inerease of their numbers and influence does not keep 
pace with the increase of the aggregate population of the 
Union. 


Jn favor of the passage of the resolutions | see 
a gentleman’s name, ‘‘Owen Lovesoy.”’ Are you 
the man? 

Mr. LOVEJOY. Iam that man. [Laughter.] 
I thank the gentleman for that word. Before re- 
plying to it, however, I want to say in pursuance 
of the line of thought which I was upon, that the 
people have determined, as I believe, to carry on 
this war so as to put down the rebellion in the 
speediest and most effectual way, and I haveno 
doubt that the Government will gracefully yield 
to the popular sentiment. 

Now, if ] understand the resolution read by the 
gentleman from Kentucky—and my attention was 
diverted from the reading of it for the moment—it 
asserted that we had no right to interfere with 
slavery in the States. 

A Member. That’s the point of it. 

Mr. LOVEJOY. Yes, sir; you willalways find 
my vote in the affirmative upon any such resolu- 
tion as that. Butthat was when these States were 
all loyal to the Federal Government; that was 
before slavery had broken out into rebellion; that 
was before these States had seceded, and cast off 
their allegiance to the Government, to all its 
claims, and all its obligations, and of course to all 
right of protection and immunity. 

Now, Mr. Speaker, it is one thing, as I under- 
stand it, for two combatants to get together ina 
duel, for instance, in the ancient sword practice, 


! and contend according to rule, according to the 


code. Ifthey get together even as prize-fighters 
they have requirements that will not allow the 
combatants to strike certain parts of the body; 
but here is à man who is playing foul, and whois 
striving to take your life by any and all means; 
| are you bound by the rules, then? Has not the 


i Constitution the right of self-preservation? 


Mr. RICHARDSON. 1 desire to ask my col- 


You cannot get rid of him, sir.’ He | league what wa the condition of So 


at the time when lie voted f 
fan LOVEJOY. © Ido 
of it. LEA AES 


whether the Star of the West hid t 
into? Le we 
Mr. LOVEJOY. I think it was subseg 
that, but no matter as to particular’ dates: I 
talking about a state of war and rebellidn’as co 
trasted with a state of peace, Now, I suppo 
the gentleman from Kentucky; as well-as others,” : 
will admit that the Constitution and laws regure - 
us to do a thousand things in the présent’state of 
the country that they would not allow us tò doin 
an ordinary condition of peace. There is no quess 
tion about that. My simple point is this} The yi 
said it once before, but as the charge is persist 
ently made upon me, and upon those who-ad vo. 
cate the policy which I advocate, that we are fe 
making this an abolition war, an anti-slavery. war; 
I again take occasion to say that that is not our 
purpose as an original, ultimate purpose, butonly 
as a necessary incidental measure in the suppres- 
sion of the rebellion. La ta f 
Now, I want to ask the gentleman fron Ken- 
tucky a question. Does the gentleman prefer that 
slavery should be preserved and perpetuated rather 
than that the Union should be preserved and main- 


not be preserved. . 

Mr.LOVEJOY. Thatisasevasivean answeras 
the one complained of by the gentleman from New 
York, [Mr. Roscoe Conxxina,] in the resolution 
before the House. Now the question I presented 
to the gentleman respectfully was, supposing itis 
impossible to preserve them both, suppose it be- 
comes as apparent to all as it is apparent to some 
of us, as we think, that one or the other must go 
into the ocean—the vessel or Jonah—which shall 
go overboard? That is the question Lpropounded. 

Mr, WICKLIFFE. 1 would prefer throwing 
the abolitionists overboard. . [Laughter.] 

Mr. LOVEJOY. I donot doubt it, and that is 
tantamount to saying that the gentleman prefers 
seeing the Union go by the board rather than sla- 
very; for in the sense in which he uses the term 
he makes them identical, Now, Mr. Speaker, I 
am for preserving the Union, the Constitution, 
and freedom. To preserve, to embalm freedom 
was the great object of forming the Union and of 
adopting the Constitution. Slavery was local, 
casual, transient. Thereis the very point atissue. 
Those gentlemen who advocate this policy which 
seems now to contro) the Army, and apparently 
the Administration, prefer the preservation of sla- 
very to the preservation of the Union, provided 
both cannot be preserved, : 

Now, I am opposed to that policy. I value the 
Union; I prize the Constitution; I value the glo- 
rious reminiscences of the past and the hopes of 
the future—though now clouded and dark. ` I prë- 
fer the Union and these to slavery. It may ery 
and shriek, and beg of us in piteous tones, butt 
must go down into the depths rather than the 
Union shall perish. There is the trouble. With 
these men they want to fight for the Union, but 
you must not hurt slavery. Let Baker fall, and 
hundreds of others fall—as was eloquently stated 
by the gentleman from New York, [Mr. Roscoe 
Coxxiine]—they may fall; Ellsworth may die, 
Lyon may bleed; no matter, slavery 1s: Intach, gla- 
very isunharmed. We must fightthe lesso 
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as to hurt it. The moment our forces advance to 
the line òf tréading on that accursed thing which 
lies in their pathway to victory and success, +t re- 
treat!” is then the word. There we are held. No, 
sir, | prefer that the accursed thing should be 
brought to the block. Oh, sir, it is worth twenty 
erneifixions. I would be willing to die a thousand 
deaths tò.have the grand opportunity vouchsafed 
at the present moment to the President of the Uni- 
ted States—an opportunity grand, sublime, rare 
in the life of a nation, still more rare in the life 
of an individual: “1 would lift myself up until I |} 
brought my heart in contact with the great heart 
of the eternal God, who loves the slaveas well as 
he loves you or me; and say, as God lives, and 
as my soul lives, the Union shall be preserved, 
the Constitution shall be saved, but the accursed 
thing, which has destroved both, shall be brought 
to the block! To be President, to be king, to 
be victor, has happened to many; to float down 
through future generations, to be embalmed in the 
hearts of mankind as liberator, emancipator, to 
few. 

Mr. Speaker, I must ask pardon for detaining 
the House thus long. Idid notanticipate makin 
these remarks at all, but I wanted to say what 
have said to the people, for they are feverishly 
alive upon this subject. They love the Union, 
they love the Constitution; the Republic is en- 
shrined in their hearts. Unlike the gentleman 
from Kentucky, they love it more than slavery, 
and they are not ashamed to avow it. Iam not 
ashamed to avow it. We have been ruled, tyran- 
nized over, by this slave power long enough; I 
now demand in the name of the people, I demand 
in the name of justice and of God, that slavery 
shall not stand in the path, presenting an insur- 
mountable obstacle to the success and triumph of 
our armies in putting down this rebellion. Iin- 
sist upon it. 

Now, Mr. Speaker, if the House will excuse 
me, as the matter has been alluded to by my col- 
league [Mr. Ricitarpson,] I desire to be allowed 
a few brief words upon the question of the sur- 
render of Mason and Slidell. 

Mr. VALLANDIGHAM. I rise toa question 
of order, That is not a pertinent inquiry to the 
resolution of the gentleman from New York. I 
am in favor of the discussion of that question, but 
not naw. 

Mr. LOVEJOY.  Ifthere is any disposition to 
object tothe discussion of this matter asirrelevant, 
I will conclude by reading a portion of the sacred 
writings, 

Mr. VALLANDIGHAM. I desire the gentle- 
man tounderstand me that Lonly desire this Mason 
and Slidell affair to come up ina shape where we 
can all debate it. 

Mr. LOVEJOY. Very well. I will close by 
asking the Clerk to read the seventh chapter of 
Joshua. (Laughter. 

Mr. VALLANDIGHAM. I will not raise a | 
question of order upon the Bible, it is so rarely 
introduced here. 

Mr. MAYNARD. I make the point of order 
that the Bible has nothing to do with the matter 
before the House. 

The SPEAKER pro tempore, (Mr. Courax in 
thechair.) The Chair cannot decide that question 
until he has heard the chapter read. 

The Clerk read as follows: 


“ CHAPTER VII 


“ But the children of Israel committed a trespass in the 
accursed thing: for Achan, the son of Carmi, the son of 
Zabdi, the son of Zerah, of the tribe of Judah, took of the 
accursed thing: and the anger of the Lorp was kindied 
against the children of Isracl. : 

“2. And Joshuasent men from Jericho to Ai, which ds be- 
side Beth-aven, on the cast side of Beth-el, and spake anto 
them, saying, Go up and view the country. And the men i| 
went up and viewed Ai. 

«3, And they returned to Joshua, and said unto him, Let 
not all the people go up; but let about two or three thou- 
sand men go up and smite Ai, andimake not all the people 


to Inbour thither; for they are but few. 

“4, So there went up thither of the people about three 
thousand men: and they fled before the men of Ai. 

5, And the men of Aismote of them about thirty and six 
men: for they chased them from before the gate even unto 
Shebarim, and smote them in the going down, wherefore 
the hearts of the people meled, and became as water. 

“6. T And Joshua rent his clothes, and feil to the earth | 
upon his face before the ark of the Lorp until the even- | 
tide; he and the elders of Israel, and put dust upon their | 

velds, 

#7. And Joshua said, Alas, O Lord Gop, wherefore hast | 
thou at all brought this people over Jordan, to deliver us 
into the hand of the Amorites, to destroy us? would to God 
we had been content, and dwelt on the other side Jordan. 


“8. O Lord, what shall I say, when Isracl turneth their 
backs before their enemies! 

«9. For the Canaanites and all the inhableants of the 
Jand shall hear of it, and shall environ us round, and cutoff 
our name from the earth: and what wilt thou do unto thy 
great name? 

“10. T And the Lorp said unto Joshua, Get thee up; 
wherefore liest thou thus upon thy face? 

“41. Israel hath sinned, and they have also transgressed 
my covenant which I connnanded them : for they have even 
taken of the accursed thing, and have also stolen, and dis- 
sembled also, and they have put ié even amoug their own 
stuff. 

« ‘12. Therefore the children of Israel could not stand be- 
fore their enemies, bué turned their backs before their ene- 
mies, because they were accursed: ne:ther wil] I be with 
you any more, except ye destroy the accursed from among 

ou. 

7 ‘13. Up, sanctify the peopie, and say, Sanctify your- 
selves against to-morrow: for thus saith the Lorp God of 
Israel, There is an accursed thing in the midst of thee, O 
Israel: thou canst not stand before thine enemies, until ye 
take away the accursed thing from among you. 

«j4. In the morning therefore ye shall be brought accord- 
ing to your tribes: and it shall be, that the tribe which the 
Lorp taketh shall come according to the families thereof; 
and the family which the Lorp shall take shall come by 
households; andthe household which the Lorp shali take 
shall come man by man. 

«45. And it shall be, that he that is taken with the ac- 
cursed thing shall be burnt with fire, he and al} that he 
hath: because he hath trangressed the covenant of the 
Lorp, and because he hath wrought folly in Israet. 

& 16. T So Joshua rose up early in the morning, and 
brought Israel by their tribes; and the tribe of Judah was 


j taken: 


«17. And he brought the family of Judah; and he took 
the family of the Zarhites: and be brought the family of 
the Zarhites man by man; and Zabdi was taken. 

“18. And he brought his household man by man; and 
Achan, the son of Carmi, the son of Zabdi, the son of Zerah, 
of the tribe of Judah, was taken. 

«19. And Joshua said unto Achan, My son, give, T pray 
thee, glory tothe Lorn God of Isracl, and make confession 
unto lim; and tell me now whatthou hast done ; hide it 
not from me, 

«29. And Achan answered Joshua, and said, Indeed I 
have sinned against the Lorp God of Israel, and thus and 
thus have F done: 

«21. When I saw among the spoils a goodly Babylonish 
garment, and two hundred shekcels of silver, and a wedge 
of gold of fifty shekels weight, then I coveted them, and took 
them; and, bebold, they are hid in the earth in the midst 
of my tent, and the silver under it. 

22. T So Joshua sent messengers, and they ran unto 
the tent; and, behold, it was hid in his tent, and the silver 
under it. 


f 
«93. And they took them out of the midst of the tent, 
and brought them unto Joshua, and unto all the children of ! 


Israel, aud laid them out before the Lord. 

24. And Joshua, andall Israel with him, took Achan the 
son of Zerah, and the silver, and the garment, aud the 
wedge of gold, and bis sons, and his daughters, and his 
oxen, and his asses, and his sheep, and his tent, and all that 
he had: and they brought them unto the valley of Achor. 

«25. And Joshua said, Why hast thou troubled us? the 
Lorp shail trouble thee thisday. And all Israel stoned him 
with stones, and bumed them with fire, after they had stoned 
them with stones. 

26. And they raised over him a great heap of stones 
unto this day. So the Lorp turned from the fierceness of 
his anger. Wherefore the name of that place was called, 
Lhe valley of Achor, unto this day.” 


During the reading of the chapter, 


Mr. STEVENS moved that all further reading | 


be dispensed with, and that it be printed [Laugh- 
ter.] 
Mr. LOVEJOY objected. 


The SPEAKER pro tempore. The chapter be- 


| ing read is a portion of the remarks of the gentle- 


man from Illinois, and he has a right to have it 
read, . 

Mr. WADSWORTH. Ido notthink that our 
soldiers have been stealing anything, and I do not 
think, therefore, that it is pertinent. 

The reading was then concluded. 

Mr. LOVEJOY. Mr. Speaker, as the House 
seems to be unwilling to have any more of the 
Bible read, I will not insist on the further reading; 


bat if gentlemen will read the next chapter, they | 


will find that when the stumbling-block was re- 
moved the Israclites were uniformly victorious. 
And when the American Republic destroys sla 
very God will smile upon it, and crown our arms 
with success. 

Mr. MALLORY. Will the gentleman yield 
to me? 


Mr. LOVEJOY. Certainly. 


Mr. MALLORY. Mr. Speaker, as I under- | 
stand the purport of the argument of the gentle- | 


man, this sin of slavery is weighing so heavily 
upon the arms of the United States at this time 
that it will be impossible for those arms ever to 
achieve success or victory until this accursed 
thing of slavery is removed from it, I suppose if 
slavery is a curse, as the gentleman from Illinois 
charges it is, then if there be any engaged in this 
controversy responsible for it, they are the rebels 
of the South, and therefore the face of the Al- 
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mighty from the commencement of the rebellion 
up to this time ought to be turned against them, 
That would be the case if the gentleman’s theory 
were correct. He states, however, that it is not 
so—that the Almighty, whose counsels he seems 
to know and understand perfectly by a sort of 
revelation, I presume, not vouchsafed to many 
members upon this floor, is upon the side of the 
rebels and against the United States. I think that 
the gentleman is in error altogether. 

I will say, while I am up, in response to the 

uestion propounded to my venerable colleague, 
iM r. WICKLIFFE, | that, so far as I understand the 
feelings of the people of that State—at least I can 
give, without hesitation, my own opinion on the 
subject—that if they ever come to regard the in- 
stitution of slavery as standing in the way of this 
Union, or of constitutional liberty, they will not 
hesitate to wipe out that institution, TA pplaiss 
in the galleries.} While I state that, I do not, 
however, believe that we will ever come to regard 
the existence of slavery as incompatible with the 
liberty which our forefathers enjoyed, and which 
westill enjoy under the Constitution of the United 
States. We wantto preserve that institution, and 
to preserve the Constitution, with all of its rights, 
guarantees, and securities. [Applause.] 

Mr. LOVEJOY. I am very glad to hear the 
announcement of the gentleman from Kentucky. 
I have no doubt that such an opinion as that he 
entertains is sincerely entertained in many of the 
border States; but that is not the theory which 
guides the counsels of the State of Kentucky, and 
induces it to come up here to mold and fashion 
the policy of this Government. 

Mr. DUNN. Let me say a word. 

Mr. LOVEJOY. I want to answer one gen- 
tleman at a time. 

I did not say absolutely, Mr. Speaker, that we 
can make no forward movement until slavery is 
destroyed. I stated that while we are attempting 
to fight the battles of the Republic we cannot ex- 
pect success by trying to save slavery. Tam in 
that uttering no new revelation. I havea revela- 
tion—a revelation, as the gentleman says—but in 
common with others; and the Clerk has read a 
portion of it. Does the gentleman believe that it 
| is a revelation from God? 

Mr. MALLORY. Not if itis a part of your 


peec [Laughter.] Ifit is a part of the Bible, 
do. 
Mr. LOVEJOY. If the gentleman should find 


a portion of the Bible in my speech he would not 
believe it! That may be witty, but does notstrike 
measover sensible. I havea revelation, and there 
itis, It is burdened with denunciation of oppres- 
sion. Even Jefferson, who relied not so much on 
the written revelation as on the invisible to the 
heart of man, said: “ Until we put away slavery 
our prayers will be impious.”? 

Mr. MALLORY. IL hope the gentleman will 
allow me to put a question to him, which I wish 
him toanswer before he takes his seat, Itis this: 
if he believes that the Union of these States and 
the Constitution secure slavery, would he wish 
the Union and Constitution destroyed in order to 
destroy slavery? 

Mr. LOVEJOY. No; I would not. I have 
stated simply that slavery must be destroyed rather 
than the Union and the Constitution. That is all 
Tam claiming. 

Mr. MALLORY. Thatis not an answer to 
my question, 

Mr. LOVEJOY. I say that I would not de- 
stroy the Constitution and the Union for the sake 
of destroying slavery. That is not the question; 
itis evading it. Here is this rebellion; and slavery 
{isin the pathway of our success; and my com- 
| plaint is, that we are trying to fight the battles of 
the Republic so asnotto hurt slavery, and thereby 
imperiling the Union. Isay thatit is better slavery 
should perish, that the Union and Constitution 
may be press: And the Constitution never 
protected slavery—never guarantied slavery—but 
i tony did not give us the power of doing away 
fy with it. 
| Mr. DUNN. Mr. Speaker, I desire to say a 
1; few words, with the permission of the gentleman 

from Illinois. I do not know whether he under- 
i takes to be the interpreter of the Old Testament 
alone or of the New likewise; but it seems to me 
there is a parable in the New Testament much 
1; more worthy of our consideration than the chap- 
‘| ter of Joshua which he has caused to be read to 
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us. Itis the parable of the wheat and the tares. 
That parable was intended to teach us that evil and 
good are sometimes so intermixed that the evil 
cannot be eradicated without destroying the good, 
and that in such cases it is better to spare the 
evil for a time for the sake of the good. There 
jsa profound philosophy as well as Christian char- 
ity in that simple parable. Our Saviour did not 
recommend the policy which is so vehemently 
urged by the gentleman from Illinois, that the 
tares should be immediately pulled up; but ad- 
vised delay until the harvest, lest the wheat should 
be rooted up with the tares. 
-E The gentleman from Illinois, and those who 
codperate with him in radical measures in this 
Fouse, cannot wait for the evils of slavery to be 
removed by time and the progress of events—no, 
they must seize hold of the tares and destroy both 
wheat and tares in their mad efforts to carry out 
their schemes. Conceal it as he may, he is for 
making war directly upon slavery. Conceal it 
as he may, he would turn the six hundred thou- 
sand. soldiers, who have volunteered to preserve 
the integrity of this Union and the authority of 
our Government, into a wild crusade for the over- 
throw and extinction of slavery. Now, let me 
tell him that if such a purpose had been pro- 
claimed by us at the commencement of this war; 
if this Government had proclaimed sucha policy; 
if he had been at the head of the Government, as 
he suggested—and thank God he is not, and not 


likely to be—— 

Mr. LOVEJOY. That is not so certain. 
[Laughter. 

: Mr. DUNN. If the policy suggested by the 


gentleinan had been adopted instead of having six 
hundred thousand soldiers loyal to the Govern- 
ment in the field, he would have had only an in- 
significant band of John Brown sympathizers at 
his heels, : 

I believe, sir, that slavery has received from 
this rebellion its death blow. All we have to do 
is to give it time to die. . 

Mr. LOVEJOY. My time is expiring, and I 
must resume the floor. 

. Mr. DUNN. I hope the gentleman will allow 
‘me to makea few more remarks. I have been in 
Congress three years, and have not occupied the 
time of the House three minutes at any one time 
before. 

‘Mr. LOVEJOY. If the gentleman’s remarks 
will not be taken out of my time, I have ho ob- 
jection to his going on. 

The SPEAKER. Does the gentleman yield? 

Mr. LOVEJOY. No, sir; not unless L am 
allowed time to answer the gentleman. 

Mr. DUNN. Does the gentleman decline to 

ield? 

Mr. LOVEJOY. I must, as my time will not 
permit it. lam glad to find the gentleman so well 
read in the New, as also in the ancient Sacred 
Writings. [remember the parable very well. My 
votes referred to by the gentleman from Ken- 
tucky shows that I have acted on this principle 
of sparing the tares for the sake of the wheat; and 
1 wish to say that the harvest has already come, 
and that now is the very time to separate the tares 
from the wheat. Thbope the gentleman will allow 
me to give him the interpretation of his parable: 

“38. The field is the world: the good seed are the child- 
ren of the kingdom; but the tares are the children of the 
wicked one. 

t39, The enemy that sowed them is the devil: the har- 
vest is the end of the world; and the reapersare the angels. 

“40. As therefore the tares are gathered and burned in 
the fire; so shall it be in the end of this world. 

41, The Son of man shall send forth his angels, and 
they shall gather out of his kingdom all things that offend, 
and them which do iniquity 5 

42. And shall cast them into a furnace of fire: there 
shall be wailing and gnashing of teeth. 

& 43. Then shall the righteous shine forth as the sun, in 
the kingdom of their Father. Who hath ears to hear, let 
him hear.” 


I can fancy conservatives, when this band of | 
angelic reapers are sent forth by the Son of God | 


to burn up the tares, starting up appalled, and 
-saying, “ Lord, don’t be in a hurry; L am afraid 
you are too radical !” 

Now, I do not know by what authority the 
gentleman says that, conceal it as I will, I want 
“to make the war simply an anti-slavery war. I 
deny it. I do not conceal that I want slavery 
crushed and ground to powder, and scattered so 
that two particles of it can never come together; 
but what I want is, that we shall not stop the 
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progress of our victories and the advance of our 
arms because we are afraid of hurting slavery; and 
I tell the gentleman it is not fair to try to change 
that issue for something else. Iam in favor of 
no wild scheme; I never voted for any wild scheme 
since I have been in this House; and I tell the 
gentlemen he slanders the six hundred thousand 
men who compose our Army when he says they 
want to fight the battles of slavery, or that they 
have any sympathy for oppression. So far from 
it, the soldiers almost universally desire to destroy 
that which their instincts tell them feeds and fat- 
tens the rebellion. 

Mr. DUNN. I never said that. 

Mr. LOVEJOY. I supposed the gentleman 
meant that, “conceal it ashe will.’ I know that 
this is a pro-slavery rebellion, for it is nothing 
else. Slavery and rebellion are identical; and free- 
dom and loyalty are identical; and those slave- 
holders who are truly loyal will soon become 
Abolitionists, for that is the logic of their posi- 
tion; and they will see, as | see, that slavery must 
perish; and pro-slavery men will be secessionists. 

he Union men of Kentucky and of the border 
States will thus be divided, the sheep from the 
goats, and the harvest will come to them then, I 
simply insist upon this one point, that we are 
fighting this war for the Union, and that slavery 
shall not stand in the way of our progress. 

Now, if I have any more time, I yield it to the 
gentleman from Indiana. 

Mr. STEVENS obtained the floor. 

Mr. DUNN. I hope the gentleman and the 
House will allow me a moment. 

Mr. STEVENS. I arise for the purpose of 
trying to puta stop to this debate, after saying 
‘two or three words myself, for the purpose of 
getting at something which it isimportant should 


be passed to-day. This subject could be post- 


oned until another day without spoiling. 

Mr. DUNN. Will not the gentleman yield now? 

Mr.STEVENS. No,sir; but I will to-morrow. 

Mr.DUNN. I do not want the floor to-mor- 
row. 

Mr. STEVENS. I am not going to discuss 
this question by following the gentleman. from 
Kentucky, and allowing myself to be drawn into 
a debate about irrelevant matters. I merely wish 
to state the proposition before the House, and 
ask a vote upon it. The proposition is, not to 
raise a committee of investigation to investigate 
anything which has been done by the Army; not 
to ask any of the Departments to say what they 
have done, unless they deem it for the public good 
to tellus; but to ask them whether anything has 
been done. 
and that they deem it improper to do anything at 
present, it will be a full answer. I agree with the 
gentleman from New York, that the reply sent to 
us is notan answer to the resolution of the House, 
I do not believe there was any intention to evade 
an answer, but I believe the reply was made 
through inadvertence; and I believe further, that 
the House owes it to itself to get a direct answer, 
and that is all the resolution proposes. I do not 
see upon what ground any man can vote against 
that. The resolution asks nothing that Is im- 
proper. A 

But suppose the purpose of the resolution was 
to getat facts for the purposc of investigation, are 
we to believe in the horrible and abominable doc- 
trine of the gentleman from Kentucky, [Mr. Crrr- 
TENDEN,] which was nothing else than that this 
House dare not inquire into the manner in which 
this waris conducted, and dare not inquire whether 
our officers are doing their duty or are traitors? 
Has it come to that, that this body is a mere au- 
tomaton to register the decrees of another power, 
and that we have nothing to do but to find men 
and money? I protest against that doctrine as 
having no foundation in the genius of our institu- 


| tions, and no foundation in the Constitution. B 


that Constitution no other body is intrusted with 
the power to declare war than the Congress of the 
United States; no other power is intrusted with 
the duty and the right to raise armies and navies, 
to raise supplies, and to male rules and regula- 
tions for both, but the Congress of the United 
Then are we to be told that we dare not 


| inquire what our agents are doing; that we dare 


not inquire what those officers we have breathed 
into existence, and whom we are feeding and 
clothing, are doing, and whether they are injuring 
the nation or whether they are in union with the 
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If they say nothing has been done, . 


, ernment. 


enemy? Why, sir, itis the doctrine of despotism, 
better becoming that empire which they are at- 
tempting to establish in. the. South, and which t 
have no doubt a monarchy. would soon: be estab- 
lished to succeed, et rae ~~ 

I have nothing more to say except s 


protest against that doctrine as having 
of foundation in the genius of sur. instit 
or in the Constitution itself. These argume 
will be profitable. Much eloquence has been dis 
played here. Some things have been said which’ 
Strike sadness to my heart. T have seen what t 
have sometimes suspected, that at last many dis- 
tinguished men of the border States would rather 
see the Constitution and the Union go down than 
to see slavery abolished, if it came to that alter- 
native. Sir, we have just given twenty thousand 
men to defend Kentucky, and to support slavery, 
I suppose, in preference to the Union, if that al- 
ternative is presented. I do not wonder that 
gentlemen hold that doctrine. They have a per- 
fect right to hold that doctrine, Itis my right,* 
however, to repudiate it. i en k 

Mr.MALLORY. What gentleman from Ken- 
tucky has avowed the doctrine the gentleman 
speaks of? 

Mr. STEVENS. I could put no other con- 
struction upon the reply of the gentleman from 
Kentucky over the way [Mr. Wicxu1rre] to the 
question of the gentleman from Illinois... [do not 
wonder that those inhabiting the border States 
hold such a doctrine with their attachment to 
slavery; I do not wonder that gentlemen across 
the lines in the free States hold very much the 
same doctrine. 

Mr. DUNN. Does the gentleman impute to 
me any such doctrine? 

Mr. STEVENS. I thought from what the 
gentleman said he had a tenderness for the negro. 

Mr. DUNN. The gentleman from Pennsylva- 
nia imputes certain sentiments to one of the Rep- 
resentatives on this floor, from the State of Ken- 
tucky, (Mr. Wicxuirre,] saying, as l understand 
him, that that gentleman preferred the preserva- 
tion of slavery to the preservation of the Consti- 
tution and the Union. He then intimates that L, 
living also on the border, sympathize with the 
gentleman from Kentucky in that feeling. Tam 
glad of the opportunity of saying to that gentle- 
man that I do not exalt slavery above our Con- 
stitution; that I would make no sacrifice of our 
Constitution to preserve slavery, and that I regard 
the preservation of the Union and the perpetua- 
tion of our present form of Government as far 
more important to me, to the people of my day, 
and to the generations yet to come, than the pres- 
ervation of slavery. But I do not believe this Gov- 
ernment is to be perpetuated, or that these institu- 
tions can be handed down to posterity, if, instead 


j of adhering to that policy which we proclaimed 


to the world at the commencement of this contro- 
versy, we now cut loose from our moorings, and, 
instead of struggling for the preservation of the 
Government, make this a war upon slavery. I 
tell you that if the general emancipation of slaves 
is to be our policy, our Union is forever gone, 
and,there is no redemption for it. We might still 
have a Union of the free States—a great and pow- 
erful Union—a Union which would, in time, throw 
its shadow over any other confederacy on this 


| continent; but as to restoring the Union as it was 


two years ago, it is impossible, if we make this 
a war upon slavery. With four millions in bond- 
age, with all the value of that property, as it is 
called, interwoven with every other interest in the 
South, and forming the support, alike of old age, 
middle age, widowhood, and orphan childhood, 
the attempt to blot it out of existence by a fierce 
foray on the part of the Government is as wild 
and chimerical a scheme as ever entered the brain 
of a madman. 

I am for maintaining the authority of the Gov- 
If slavery stands in the way, slavery 
must get out of the way. F would strike down 
every Interest that opposes the peace and pros- 
perity of our country; and if it is necessary to 
confiscate the slaves of rebels, let them be con- 
fiscated. If the abolition of slavery comes as the 
result of this war—not the object or the purpose 
of it—then let the blame rest on those madmen 
who have dragged slavery into the bloody arena. 
Ifa man invites his friends into hischinasho and 
raises a row with them, he must not complain if 
in the melee his best wares should be broken. Se, 


198 


if in this rebellion slavery shall get many. hard 
knocks, let it take them, and if it should receive 
its death-blow, 1 shall be no mourner at its fu- 
neral. Iam no lover ofslavery. I wish gentlemen 
to understand that, But Í have a regard for the 
compromises our forefathers made. “This Union 
could never have becn formed if it had not been 
for the generous compromises which the founders 
of our Government made. Iam willing to stand 
by those compromises. I want no better Gov- 
ernment for me and for my children than that 
which our fathers handed down tous. I am will- 
ing that slavery shall have the same protection 
now that it was ever constitutionally entitled to. 
I want to give it no more. 1 think that my votes 
on this floor vindicate my reputation from any 
such insinuation as that made by the gentleman 
from Pennsylvania. As to slavery, I stand on 
the Chicago platform, on the principles enunci- 
ated by the President in his inaugural, on the re- | 

peated and almost unanimous declarations of this 
House, and I trust that I shall not be moved from 
my position by the wild tempest of passion that 
surrounds me. 

One word now in reply to the gentleman from 
Illinois, [Mr. Lovegoy.] He thinks the lastday 
is come; that this is the day of judgment; thatthe 
tares mustnow be burned, Well, I believe in him 
neither as prophet, priest, or king, If he be a true 
prophet, let him call down the fires of heaven to 
‘consume his sacrifice; and if the fires come, I will 
believe in him, but pot till then. Fle undertakes 
to interpret God’s providence; but I think lie had 
better humiliate himself before God, than under- 
take to be the interpreter of His providence. 

Mr. STEVENS. Linsist on resuming the floor. 
I forego any reply to anything that has been said, 
as I want to gct a bill before the House which 
ought to pass to-day. Task the previous question 
on the adoption of the resolution. 

Mr. BLAIR, of Missouri. I move to lay the 
whole subject upon the table 

Mr. COX. On that I ask forthe yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 57, nays 77; as follows: 

YEAS—Meossrs. Joseph Baily, Biddle, Francis P. Blair, 
Jacob B. Blair, George I. Browne, Cobb, Conway, Corn: 
ing, Cox, Cravens, Crisficld, Crittenden, Delano, Diven, 
Dunlap, Dunn, Edwards, Fisher, Goodwin, Granger, Gri- | 
der, Haight, Hanchett, Harrison, Horton, Knapp, Law, 
Lazear, Leary Mallory, Maynard, Menzies, Morris, Nixon, 
Noble, Noell, Pendleton, Perry, Timothy G. Phelps, Richi 
ardson, Robinson, James 8. Rollins, Sheffield, Smith, Jobs } 
B. Steele, William G. Steele, Stratton, Francis Thomas, | 
Upton, Vallandigham, Wadsworth, Ward, Whaley, Chilton 
A. White, Wickliffe, Woodruff, and Wright—57. 

NAYS—Messrs. Aldrich, Alley, Arnold, Babbitt, Baker, 
Beaman, Bingham, Samuel 8. Blair, Blake, Buftinton, 
Campbell, Chamberlin, Clark, Colfax, Frederick A. Conk- 


ling, Roscoe Conkling, Cooper, Covode, Davis, Dawes 
D) > > > > 3 


Duell, Etiot, Fenton, Fessenden, Franchot, Frank, Gooch, 
Gurley, Dale, Hickman, Hutchins, Julian, Kelley 
W. Kellogg, William Kellogg, Lansing, Loomis, Lovejoy, 
McKean, McKnight, McPherson, Mitehell, Anson P.Mor- | 
rill, Justin 8. Morrill, Norton, Patton, Pike, Pomeroy, Por- 
ter, Potter, Jolin H, Rice, Riddle, Edward I. Rolling, Sar- 
eant, Sedgwick, Shanks, Sherman, Shicl, Sloan, Stevens, | 
enjamin F. Thomas, Trimble, ‘Trowbridge, Vandever, 
Van Horn, Van Valkenburgh, Verree, Wall, Wallace, 
Charles W. Walton, E. P. Walton, Washburne, Wheeler, 
Albert S. White, Wilson, Windom, and Worcester—77. 

So the House refused to lay the whole subject 
on the table. 

Mr. GRIDER stated that his colleague, Mr. 
Harvie, was detained from the House by sick- 
ness, 

The question recurred on scconding the demand | 
for the previous question. 

Mr. BLAIR, of Virginia. 
House do now adjourn. 

The motion was not agreed to. 

The previous question was seconded, and the 
main question ordered; which was, first, on Mr. | 
RicHARDson’s amendment. 

Mr. RICHARDSON demanded the yeas and 
nays. 

Mr. VALLANDIGHAM, I hope the gentle- į 
man from Ilinois will strike out that part of his 
amendment “if compatible with the public inter- | 
ests,” as it is not in accordance with the rule. 

Mr. RICHARDSON, Itisin accordance with 
the other part of the resolution. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative--yeas 49, nays 81; as follows: 


I move that the 


cy, Francis į 


YERAS—Messrs. Joseph Baily, Baxter, Francis P. Blair, 
Jacob B. Blair, Blake, Buflinton, Cab, Couper, Corning, | 
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Hale, Holman, Julian, William Kellogg, Knapp, Law, 
Lazear, Lehman, McKean, Maynard, Menzies, Morris, 
Noble, Noell, Norton, Patton, Pendleton, Perry, Richard- 
son, Robinson, James S. Rollins, Shiel, Smith, William G. 
Steele, Stratton, Upton, Wadsworth, B. P. Walton, Ward, 
Whaley, Chilton A. White, Wickliffe, and Wright—49. 
NAYS—Messrs. Aldrich, Alley, Arnold, Baker, Bea- 
man, Biddle, Bingham, Samuel S. Blair, George H. 
Browne, Campbell, Chamberlin, Clark, Colfax, Frederick 
A. Conkling, Roscoe Conkling, Conway, Cravens, Crit- 
tenden, Davis, Dawes, Diven, Duell, Dunlap, Dunn, Ed- 
wards, Eliot, Fenton, Fessenden, Franchot, Gooch, Gran- 
ger, Gurley, Haight, Hauchett, Harrison, Hickman, Hooper, 
Horton, Hutchins, Kelley, Francis W. Kellogg, Lansing, 
Leary, Loomis, Lovejoy, MeKnight, Auson P. Morrill, 
Justin S$. Morrill, Nixon, Timothy G. Phelps, Pike, Pom- 
eroy, Porter, Potter, John I. Rice, Riddle, Sargeant, Sedg- 
wick, Shanks, Sheffield, Sherman, Sloan, John RB. Steele, 
Stevens, Benjamin F. Thomas, Francis Thomas, Trimble, 


+ Trowbridge, Vandever, Van Horn, Van Valkenburgh, Ver 


ree, Wall, Wallace, Charles W. Walton, Washburne, 
Wheeler, Albert S. White, Wilson, Windom, and Wor- 
cester--81. 

So the amendment was rejected. 

During the vote, 

Mr. HARRISON stated that Mr, SHELLABAR- 
cer was detained at home by illness in his family. 
Mr. SPAULDING asked leave to vote, (he 
having been absent on a committee when his name 
was called.) 

Mr. RICHARDSON objected. 

The vote was announced as above recorded. 


ENROLLED BILL. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported as truly enrolled an act 
making appropriations for the payment of invalid 
and other pensions of the United States, for the 
year ending 30th June, 1863; when the Speaker 
signed the same. 

Mr. PERRY moved that the House adjourn. 

The motion was disagreed to. 


BATTLE OF BALL’S BLUPF—AGAIN. 


Mr. VALLANDIGHAM. Task for the yeas 
and nays upon the passage of the resolution, 

The yeas and nays were ordered, 

The question was taken; and it was decided in 
the aflirmative—yeas 79, nays 54; as follows: 

YGAS—Messrs. Aldrich, Alley, Arnold, Babbitt, Baker, 


Baxter, Beaman, Bingham, Samuel S. Blair, Blake, Buffin- 
ton, Campbell, Chamberlin, Clark, Colfax, Frederick A. 


Conkling, Roscoe Conkling, Conway, Covode, Davis, 
Dawes, Duell, Edwards, Eliot, Fenton, Fessenden, Fran- 


chot, Frank, Gooch, Goodwin, Gurley, Hale, Hickman, 
Hooper, Hutchins, Jnlian, Kelley, Francis W. Kellogg, 
William Kellogg, Lansing, Loomis, Lovejoy, MeKean, 
McPherson, Mitchell, Anson P. Morrill, Justin S. Morrill, 
Olin, Patton, Timothy G. Phelps, Pike, Pomeroy, Potter, 
John B. Rice, Riddle, Edward H. Rollins, Sargeant, Sedg- 
wick, Shanks, Sherman, Sloan, Spaulding, Stevens, Ben- 
jamin F. Thomas, Trimble, ‘Trowbridge, Vandever, Van 
Morn, Van Valkenburgh, Verree, Wall, Wallace, Charles 
W. Walton, E. P, Walton, Washburue, Wheeler, Albert S. 
White, Wilson, Windom, and Worcester-—79. 
NAYS--Messrx. Joseph Baily, Biddle, Francis P. Blair, 
Jacob B. Blair, George H. Browne, Cobb, Corning, Cox, 
Cravens, Cristicld, Crittenden, Delano, Diven, Dunlap, 
Dunn, Fisher, Granger, Grider, Haight, Hanchett, Harri- 
son, Dolman, Horton, Law, Leary, Lehman, MeKnight, 
Mallory, Maynard, Menzies, Morris, Nixon, Noble, Pen- 
dleton, be y, Porter, Richardson, Robinson, James S. Rol- 
lins, Shefiicld, Smith, Jobn B. Steele, William G. Steele, 
Stratton, Francis Thomas, Upton, Valland igham, Wads- 


{ worth, Ward, Chilton A. White, Wickliffe, Woodruff, and 


Wright—s4. 
So the resolution was adopted. 


Mr. ROSCOE CONKLING moved to recon- 
sider the vote by which the resolution was adopted; 
and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

IOWA CONTESTED ELECTION. 

Mr. COX. 1 rise to a question of privilege. 
I hold in my hand certain papers in the case of 
the Iowa contested election, which I ask to have 
printed, and referred to the Committee of Elec- 
tions. 

The papers were accordingly referred, and or- 
dered to be printed. 


VIRGINIA CONTESTED ELECTION. 


Mr. DAWES also presented certain papers in 
the case of Mr. Segar, claiming to represent the 
firstcongressional districtof Virginia; which were 
referred to the Committee of Elections, and or- 
dered to be printed. 


ADJUDICATION OF WAR CLAIMS. 
Mr. WICKLIFFE. I desire the consent of the 


! House to offer a resolution directed to the Com- 


mittee on the Judiciary; and then I should like 
the attention of the House for a moment to ex- 


Cox, Crisfleld, Delano, Fisher, Prank, Goodwin, Grider, ; plain the necessity of immediate legislation upon 
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i that time. 


the subject. I propose to offer the following res- 
olution: 


Resolved, That the Committee on. the Judiciary be in- 
structed to inquire into the expediency of providing by law 
for the effect of the decisions of the board of commissioners 
now organized by order of the President to settle and adju- 
dicate upon claims against the United States growing out 
of the military operations and contracts made at St. Louis 
or elsewhere, by the commander.in-chief of the western 
division, or other officer or ageut of the Governinent. 


There being no objection, the resolution was 
received by the House. 

Mr. WICKLIFFE. If the House will allow 
me, I will explain the reason why I offer that res- 
olution. Itis known, I suppose, to every one that 
at this time there is a commission holding its ses- 
sions in St. Louis to judge of the amount of the 
liabilities of the United States growing out of cer- 
tain contracts, made more particularly in that 
locality, but perhaps also in other portions of the 
country. The authority of this commission is by 
authority of the President of the United States. 
Their decision, when in favor of the claimants, 
will, I suppose, be adopted and the claims paid; 
but when the decision isin whole or in part against 
the claimant, it will be in his option to present his 
claim here and continue it before us for all time 
to come. Now, the object I have in view is that 
the Judiciary Committee shall report a bill pro- 
viding by law that when these adjudications shall 
bereported to the President and approved by him, 
they shall be taken as final upon the subject, and 
shall preclude the claimants from any further pros- 
ecution of their claims; otherwise Congress will 
be annoyed for half a century to settle these un- 
settled claims, 

Mr. BLAIR, of Missouri. I move to amend 
the resolution by inserting after the word “ con- 
tracts?’ the words ‘* prior to the 14th of October 


' last.” 


I will explain my object in offering the amend- 


| mentinasingle word, The only contracts brought 


In question in Missouri were those made prior to 
This commission were appointed to 
examine contracts made prior to that time, and I 
do not wish the western department to be placed 
upon a different footing from the other portions of 
the Army as to contracts which are now being 
made or disbursements which are made there. I 
do not desire to have it imposed upon our people 
in addition to making contracts that the contract- 
ors shall be compelled to go before this commis- 
sion before they can get their pay. Let them be 
placed under the same regulations with the other 
portions of the Army. 

Mr. WICKLIFFE. I did not know that the 
jurisdiction of the commission was confined to 
contracts ofa particular date, nor did I know what 
was the limit in respect to these contracts. My 
object is to putall the claims which shall be acted 
on by this commission where they will not have 
to come up for readjudication, 

Mr. WASHBURNE, This resolution, as I 
understand it, is merely one directing the Com- 
mittee on the Judiciary to inquire into the expe- 
diency of the proposed legislation. I suppose 
they may be very safely trusted with the matter, 
and I see no object in discussing it at this time. 

The amendment was agreed to. 

The resolution, as amended, was then adopted. 


TARIFF. 


Mr. STEVENS. I ask the consent of the 
House to report from the Committee of Ways and 
Means a joint resolution explanatory of an act 
entitled “ An act to increase the duty on tea, cof- 
fee, and sugar,” approved December 24, 1861. 

Mr. VALLANDIGHAM. If that resolution 
is to go to the Committee of the Whole on the 
state of the Union, i have no objection to its in- 
troduction. Otherwise I object. We passed the 
bill which this is to explain without an hour’s 
consideration, and if this is to be put through 
under the previous question, we shall probably 
have to pass another explaining this. 

Mr. STEVENS. I move,then, to suspend the 
rules for the purpose of introducing the bill and 
considering it at this time. 

Mr. COX. I move that the House do now 
adjourn. 

The motion was disagreed to. 

The rules were suspended, two thirds having 
voted therefor. 

The joint resolution was then introduced, and 


i real a first and second time. 


1862. 


It provides that the increase of duties under the 

act named shall not apply to goods in warehouse 
at the time of its passage, and directs the refund- 
ing of any excess of duties which may have been 
paid upon such goods. 
. Mr. STEVENS. This explanatory act is ren- 
dered necessary by an interpretation put upon our 
act lately: passed, different from that put upon it 
by the Committee of Ways and Means, and Í 
suppose from what the House intended. We in- 
tended to lay an additional duty upon coffee, tea, 
sugar, and molasses hereafter to be imported. The 
Secretary of the Treasury, contrary as I-think to 
the fair reading of the act, construed it as apply- 
ing also to all goods that had been previously 
warehoused. I demand the previous question. 

Mr. VALLANDIGHAM. Willthegentleman 
permit me to offer a substitute for the joint reso- 

- tution? : 

Mr. STEVENS. I must respectfully decline. 

The previous question was seconded, and the 
main question ordered to be put. 

The joint resolution was ordered to be engrossed 
and read a third time, 

Mr. VALLANDIGHAM. I call for the read- 
ing of the engrossed joint resolution. 

Mr. COLFAX. To give an opportunity toen- 
gross the joint resolution, I move to reconsider the 
vote by which the joint resolution was ordered to 
be engrossed and read a third time, and ask the 
yeas and nays upon the motion. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 13, nays 8l; as follows: 

YEAS—Messrs. Cravens, Crittenden, Grider, Holman, 
Law, Lovejoy, Mallory, Nixon, Noble, Sheffield, Valan- 
digbam, Wadsworth, and Chilton A. White—13. 

AYS—Messrs. Aldrich, Alley, Arnold, Babbitt, Baker, 
Baxter, Beaman, Samuel 8. Blair, Blake, Buffinton, Camp- 
bell, Chamberlin, Colfax, Frederick A. Conkling, Roscoe 
Conkling, Covode, Crisfield, Duell, Dunn, Edwards, Eliot, 
Fenton, Franchot, Prank, Gooch, Goodwin, Gurley, Han- 


chett, Harrison, Wickman, Hooper, Lorton, Mutchins, Ju- 
Han, Kelley, Francis W. Kctlogg, William Kellogg, Lan- 


> 


sing, Leary, Loomis, MeKeau, McKnight, McPherson, 
Maynard, Menzies, Anson P. Morrill, Justin S. Morrill, 
Odell, Patton, Timothy G. Phelps, Pike, Pomeroy, Porter, 
John II. Rice, Riddle, Edward EL Rollins, Sargeant, Shanks, 
Sherman, Spaulding, John D. Steele, Stevens, Benjamin 
F. Thomas, Francis Thomas, Trimble, Trowbridge, Upton, 
Vandever, Van Horn, Van Valkenburgh, Verrec, Wall, 
Wallace, Charles W. Walton, E. P. Walton, Ward, Wash- 
burne, Wilson, Woodruff, and Worcester—8}. 


So the motion to reconsider was disagreed to. 


The joint resolution was then read the third 
time. 

Mr. STEVENS demanded the previous ques- 
tion on its passage. 

The previous question was seconded, and the 
main question ordered to be put. 

The joint resolution was passed. 

„Mr. STEVENS moved to reconsider the vote 
by which the joint resolution was passed; and also 
moved tolay the motion to reconsider on the table. 

The latter motion was agrced to. 


WASHINGTON PASSENGER RAILWAY. 


Mr. DUELL, by unanimous consent, intro- 
duced a bill to incorporate the Union Railroad 
Company, and to authorize the construction of a 
railroad in certain streets and avenues of the cities 
of Washington and Georgetown, in the District 
of Columbia, and the running of vehicles con- 
nected therewith, and to regulate the same; which 
was read a first and second time by its title, and 
referred to the Committee for the District of Co- 
lumbia. 

INDIAN INTERCOURSE. 


Mr. ALDRICH, by unanimous consent, intro- 
duced a bill to amend an act entitled “ An act to 
regulate trade and intercourse with the Indian 
tribes, and to preserve peace on the frontier,” ap- 
proved June 30, 1834; which was read a first and 
second time by its title, and referred to the Com- 
mittee on Indian Affairs. 


CONTRACT FOR ARMS, ETC. 


Mr. HOLMAN. I move, by unanimous con- 
sent, that a communication from the Secretary of 
War laid upon the table this morning, and which 
is in reference to the purchase of certain arms, be 
taken up and referred to the special committee on 
Army contracts. 

The motion was agreed to. 

And then, on motion of Mr, COX, (at twenty 
minutes 


adjourne 


past four o'clock, p. m.,) the House : nendi 
. read the third time, and passed. 


IN SENATE. 
Tvespay, Jenuary 7, 1862. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND, 
TheJournal of yesterday was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. GRIMES. In addition to the many thou- 
sand petitions that I have presented for the estab- 
lishment of an armory at Rock Island, Illinois, I 
now present another from the citizens of Jackson 
county, Iowa. I move that it lie on the table. 

The motion was agreed to. 

Mr. POMEROY presented a petition of citizens 
of Philadelphia, ani Leroy, State of New York, 
praying for the total abolition of slavery through- 
out the land; which was referred to the Commit- 
tee on the Judiciary. 

Mr. LATHAM presented the memorial of Ed- 
ward Harte, of San Francisco, California, praying 
payment for services rendered in the preparation 
of the report on the census of 1850; which was 
referred to the Committee on’ Patents and the 
Patent Office. 

Mr. HARLAN presented five petitions of citi- 
zens of Iowa, in favor of the location of anational 
armory at Rock Island, Illinois; which were or- 
dered to lie on the table. 

Mr. CHANDLER presented a petition of citi- 
zens of Michigan, praying that some action may 
be taken for an exchange of prisoners; which was 
referred to the Committee on Military Affairs and 
the Militia. 

He also presented a petition of citizensof Lyon, 
Oakland county, Michigan, praying for the abo- 
lition of slavery, and that provision be made by 
law for calling on all the inhabitants of the Uni- 
ted States, bond and free, toaid in supporting the 
Government; which was referred to the Commit- 
tee on the Judiciary. i 

Mr. ANTHONY presented a petition of the 
Governor, Lieutenant Governor, and other citi- 
zens of Rhode Island, praying the passage of an 
act making homeopathic surgeons eligible to at 
Jeast one eighth of the regular surgical appoint- 
ments in the Army and Navy; which was referred 
to the Committee on Military Affairs and the 


ilitia. 
Mi REPORTS FROM COMMITTEES. 


Mr. GRIMES, from the Committee on the Dis- 
trict of Columbia, to whom was referred the bill 
(S. No. 137) in regard to the administration of 
criminal justice in the District of Columbia, re- 

orted it with amendments. 

Mr. WILSON, from the Committee on Mili- 
tary Affairs and the Militia, to whom was referred 
the bill (S. No. 136) to provide for the appoint- 
ment of sutlers in the volunteer service, and to 
define their duties, reported it with amendments. 

GOVERNMENTAL EXPENSES. 

Mr. SHERMAN, from the commission ap- 
pointed on the part of the Senate under the act 
approved July 31, 1861, ‘providing a commis- 
sion to examine and report as to the compensation 
of all officers of the Government, and for other 
purposes,” reported the following resolution; 
which was considered, by unanimous consent, 
and agreed to: 


Resolved, That bills reported from the commission on 
compensation and expenditures, organized under the act 
approved July 31, 1831, entitled “ An act providinga com- 
mission to examine and report as to the compensation of 
all officers of the Government, and for other purposes,” be 
placed on the Calendar, subject to the same order of busi- 
nessas if reported froma standing committee of the Senate. 


HENRY SAWYER. 


Mr. SUMNER. I am directed by the Com- 
mittee on Foreign Relations, to whom was referred 
the joint resolution (H. R. No. 22) authorizing 
Henry Sawyer to accepta medal, to reportit back 
without amendment, and with a recommendation 
that it pass. I think it had better be put on its 
passage at once. It is merely to authorize a con- 
sul to receive a medal from the King of Holland 
on account of an act of humanity. 

There being no objection, the joint resolution 
was considered as in Committee of the Whole. 


It authorizes Henry Sawyer, consul to Surinam, | 


to accept the medal recently transmitted to him 
by the King of Holland, for an act of humanity 


in an effort to save the life of a subject of that | 


kingdom, : 
The joint resolution was reported to the Senate 
without amendment, ordered to a third reading, 


i 
it 
+i 
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A : NOTICE OF A BILL... pTi oe 
Mr. HALE gave notice of his intention to as 


leave to introduce a bill to 
public Treasury, 0 SS ai 
BILLS INTRODUCED: 00s oop 
_Mr. POWELL, in pursuance of previous no- 
tice, asked and obtained leave to intreduce a bill. 
(S. No. 140) to abolish the -franking privilege; 
which was read twice by its:title; and referred to 
the Committee on the Post Office and: Post:'Roads; 


VOLUNTEERS IN SERVICE. 


Mr. DAVIS. I have a resolution to offer, and 
Task for its present consideration: pirg 

Resolved, That the Secretary of War be directed to re- 
port to the Senate the aggregate number of three years’ vol- ` 
unteers that have been mustered into the service of the 
United States, the number of such volunteers, and ‘also the 
number of regiments from each State and Territory, the 
number of brigadier generals and other brigade officers that 
have been nominated to the Senate for its confirmation, 
first, from the regular Army, and second, from without the 
regular Army, of each class, stating the number ‘of each 
class from each State and Territory respectively, and also 
what number of each class cach State and Territory would 
be entitled to of the whole number of such nominations 
made, and to be made, including the nominations made 
from the regular Army. 

The resolution was considered, by unanimous 
consent. 

Mr. COLLAMER. I desire to suggest to the 
Senator that in making a return of the number of 
volunteers now in the service, there should bea 
designation of the different species of service, that 
is, the number of infantry, artillery, and cavalry. 
I desire that the resolution may contain that. T 
propose to amend the resolution by inserting after 
the word “ Territory,” where it first occurs, the 
words ‘designating the number of infantry, 
artillery, and cavalry.” 

Mr. DAVIS. J accept that modification, 

The resolution, as modified, was agreed to. 


PURCHASES FOR THE NAVY. 


Mr. HALE submitted the following resolution: 

Resolved, That the Committee on Naval. Affairs :be in- 
structed to inquire whether any practice now prevails, or 
has heretofore within the past year prevailed, in any branch 
of the naval service, of making purchases through any other 
agent or agencies than those recognized by the law and 
regulations for the government of the Navy Department; 
and, if any such purchases have been made, for what pur- 
pose the same have been made, and have the prices paidin 
such instances been greater or less than those paid when 
purchases have been made in the ordinary mode ; and also 
to inquire whether any further legislation is necessary to 
protect the public interest in that branch of the public ser- 
vice from fraud and abuse; and that they have leave to 
report by bill or otherwise, 

By unanimous consent, the Senate proceeded to 
consider the resolution. ; 

Mr. HALE. At the suggestion of one of my 
colleagues on the committee, | will add to that res- 
olution these words, ‘‘and that they have power 
to send for persons and papers.” 

The resolution, as amended, was agreed to. 

Mr. HALE. In the investigation which I pro- 
pose the committee shall make under that resolu- 
lution, it will be amatter of very great convenience 
if we could have the resolution printed. I ask, 
therefore, the unanimous consent of the Senate to 
order the resolution to be printed. 

The motion to print was agreed to. 


WITHDRAWAL OF PAPERS. 
Mr. MORRILL submitted the following order: 


Ordered, That Harrison Sargent, Ebenezer Higgins, Ebe- 
nezer Ricker, Caleb E, Parker, James Elisha Linscott, and 
Abner Merrill, respectively, have leave to withdraw their 
petitions and papers. 


Mr. PEARCE. I hope the Senator will state 
the reason forit. It hag been usual in the Senate, 
heretofore, to give a reason for withdrawing pa- 
pers, which ought not to be allowed to be with- 
drawn except for some good cause. 

Mr. MORRILL. J understand the object tobe 
to recommit the papers. The papers have been 
before the committee and have not been reported 
against, and the object now is that they may be 
withdrawn for the purpose of being recommitted. 

Mr. PEARCE. That is entirely proper. 

The order was agreed to. 

ORDER OF BUSINESS. 

The VICE PRESIDENT. ‘There are no pa- 
pers on the table except three resolutions which ` 
the movers have requested may lie there, and: pa- 

ers which have come over from the last session- 
Those files may be read, and such bills as tt may 
be desirable to act on can be acted upon. 


‘punish frauds upor 


200 


I a pe 


Mr, WILSON. I desire the Senate to take up a 
bill which L reported yesterday in regard to arrests 
of persons held. to labor by officers in the ser- 


“The VICE PRESIDENT. Ithas not yetbeen 
returned from the printer. 


MILITARY ACADEMY. 


Mr, SHERMAN. I suggest that the bill in 
regard to the Military Academy at West Point be 
taken up and disposed of. 

The VICE PRESIDENT. The Senator from 
Ohio: moves to postpone all prior orders for the 
purpose of taking up the bill which he has indi- 
cated. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill (S. No. 101) to increase the 
number of cadets in the Military Academy at 
West Point. 

The first section of the bill provides that here- 
after, in all cases of appointments of cadets to the 
Military Academy at West Point, each congres- 
sional and territorial district and the District of 
Columbia shall be entitled to have two cadets, to 
be selected as prescribed by existing laws. The 
second section provides that when cadets are 
found deficient in their studies or in their duties, 
they shall be dismissed, unless otherwise recom- 
mended by the academic board. 

The VICE PRESIDENT. The question be- 
fore the Senate is on reconsidering the vote reject- 
ing the amendment reported by the Committec on 
Military Affairs, which was to strike out the sec- 
ond section of the bill. 

The motion to reconsider was agrecd to; and 
the question recurred upon agreeing to the amend- 
ment, 

Mr. LATHAM. I should like to have the 
amendment reported again, 

The Secretary read the amendment, which is 
to strike out the second section, in the following 
words: 

Bec. 2. And be it further enacted, That when cadets are 
found deficient in theirstadies or in their duties they shall 
be dismissed, unless otherwise recommended by the acad- 
eile board. 

Mr. TRUMBULL. Is the amendment to strike 
out that section? 

The VICE PRESIDENT. Thatis the amend- 


ment. 

Mr. TRUMBULL. Itstrikes me that section 
is very proper to bein. 1 donotsee why it should 
be stricken out. It seems to mea very useful pro- 
vision. Lunderstand, privately, from the Senator 
from Massachusetts [Mr. Witson] that it is al- 
ready the rule. Well, if itis the rule, make ita 
law, and do not leave it in the condition it is, so 
that the officers in charge will be pressed by poli- 
ticians and favorites to modify the rule to suit 

articular cases. I think it much better to have 
italaw. Ibope thatthe section will not be stricken 
out. 

The amendment was rejected, 

The bill was reported to the Senate without 


amendment, and ordered to he engrossed for a 
third reading; and it was read the third time. 


The VICE PRESIDENT. The question is | 


now on the passage of the bill. 

Mr. TRUMBULL. This is a bill to increase 
the number of cadets at West Point. IT hope it 
will not pass, and on that question I desire to say 
but a word; { do not propose to go into any ar- 
gumenton the subject. This question was pretty 
fully argued in the Senate some days ago, and I 
thought that the disposition of the Senate clearly 


was against the passage of such a bill at thistime. | 


arious reasons were given why it ought not to 
pass, Inthe first place, it is attended witha very 
considerable expense which the country can ill 
afford at this time. Inthe next place the persons 
to be educated under it at West Point will not be 
available for the present war. We are now edu- 
cating thousands of officers practically in the field; 
they are receiving the best education that can be 
given to military men; and we shall have out of 
this war which is now existing officers enough 
to command any armies that may be raised during 
our day and generation, and it will be time enough 
to provide aiter the close of this war for an in- 
crease of the cadets at West Point, who may be 
needed in wars which are not to arise during our 
day atany rate. Certainly no one expects that 
this war is to last long enough to enable us to 


THE CONGRESSIONAL GLOBE. 


January 7, 


avail ourselves of the services of persons who 
may now be appointed cadets. f 

These reasons I think should prevent the in- 
crease of the number of cadets at West Point at 
this time; but, sir, I am opposed to it upon other 
and higherground. Ibelievethatitis owing to the 
West Point Academy thatthis war has languished 
asithas. 1 donot believe in the doctrine which 
seems to have become popular throughout the 
country, that because a person has been educated 
at West Point, and perhaps has commanded fifty 
men at some remote fort in the Indian country, 
he is therefore capable of managing hundreds of 
thousands of men. Who is it that goes to West 
Point? Itis the son of some favored politician 
who happens to maintain a friendly relation to the 
Representative in Congress from his district at 
the time, and it is not reasonable to suppose that 
he will select the one person in bis congressional 
district better fitted than any other one in it to be 
educated at West Point. Experience shows that 
this has not been‘the case. By keeping it up—I 
am not now speaking in regard to the existing 
institution as it is—but 1 say that by increasing it 

ou in fact discourage the obtaining of military 
knowledge in the country. 

The only avenue to preferment in our Army, 
hitherto, has been through West Point. What 
is the result of that? The result of itis that all 
our youths omit ‘obtaining a military education. 
Abolish your military school at West Point, this 
favored school, and then, sir, military tactics will 
be taught in your schools all over the United 
States; and instead of having four hundred thus 
taught in military knowledge, you will have four 
hundred thousand from whom to select your offi- 
cers in time of war. But you will nothave them 
so long as you keep up a school of this character, 
becanse alf the avenucs to the Army and to pro- 
motion in the Army are cut off from every one 
except the favored loy selected by some Repre- 
sentative in Congress from some particular dis- 
trict. If you would encourage military knowledge 
in the country, diffuse it among the people, get 
rid of this favored institution, and let military 
tactics be taught in all your schools and colleges. 
I would just as soon have the military knowledge 
which could be acquired at such institutions as 
Harvard or Yale, and many others ìn the country, 
where a department might be established to teach 
military tactics, as to have that which may be 
acquired at West Point. 

l hope, sir, that at this time we shall not in- 
crease the number of cadets at West Point, for 
the reason which I first gave, that itis an inop- 
portune time to do it, at any rate. I should be 
opposed to the policy of itif we were not in a war, 
and if it stood upon different grounds; but so far 
as the expense at this particular time js concerned, 
it is a conclusive objection. Task for the yeas 
and nays on the passage of the bill. 

The yeas and nays were ordered. 

Mr. CLARK. Mr. President, I do not intend 
to vote for this bill; and had it not been for some 
remarks made by the Senator from Illinois now, 
and some made by certain Senators some days 
ago, I should not have troubled the Senate with 
any remarks of mine. I agree with them in the 
suggestions they make, that it will be attended 
with expense which the country can ill bear at 
this time; I also agree with them, that when this 
war shall close we shall have plenty of young of- 
ficers who can command our Army, without edu- 
cating more at this time. But I do not agree with 
the Senator from Illinois, and I desire so to be 
understood by the Senate, in this tirade against 
the Government school at West Point. Ido not | 
believe that treason has resulted to your country 
from that school. Ido not believe that your of- 
ficers are inactive because they were educated at 
that school, Treason has resulted from a politi- 
cal education, obtained elsewhere. The Govern- 
ment itsclf, the Senate of these United States, has 
been more the school of treason than the acad- 
emy at West Point. Jt has been taught here for 
years, or those doctrines which have led to it, and 
not in your schools; and the men in your Army 
are inactive, not because they have had-an educa- 
tion in West Point, but because they have been a 
part of the peace establishment, and have been 
brought in contact with the men who teach and 
who are infected with treason elsewhere, and sym- 
pathize with them, The various relations of life į 
are brought in to draw men away. Marriage and | 


the social relation and all the other relations, carry 
men even from the northern States into the south- 
ern rebellion. It is not your academy at West 
Point. 

I shall not vote for this bill to increase this 
academy and to put more cadets there, because 
there are many young men in your armies now 
who, when this war is over, which I hope will be 
soon and speedy, will be desirous of holding com- 
missions in your Army, and they are more de- 
serving than the young men whom you are edu- 
cating at that academy. ] agree with the Senator 
that many young men, many boys, many lads, 
have been appointed there by the influence of men 
in high position, and it will always be so; but 
that does not argue against the existence of the 
school. Itis an abuse of it. Sir, the very fact 
that you need these men to be educated at your 
private schools shows that they are demanded by 
the country; and if not educated by the private 
schools, they should be educated by the public 
schools. Your private schools now, such is the 
demand for military men, are joining to their 
other departments of education, the very instruc- 
tion needed in military affairs. If we can have it 
at the expense of the Government, and better, 
more thorough, and more systematic, let us have 
itthere. Thatis no objection against your military 
school. But, I submit to Senators that the history 
of these private military schools has been thatthey 
had all died out until this emergency arose; and 
had we not had a Military Academy at West Point 
we should not have had many of the young men 
now who are doing efficient service in bringing 
these volunteers into the field. . 

Sir, I repeat I do not join in this tirade against 
the West Point Academy. I oppose the bill for 
the reasons which have lees suggested, and will 
give my vote against it; and had no remarks fallen 
from Senators against the school itself, so that 
I might have been construed to join in those re~ 
marks if I gave my vote against the bill, ] would 
have contented myself with a silent “nay” against 
its passage. 

Mr. GRIMES. Mr. President, I think a great 
many better reasons might be assigned for the 
delay in prosecuting this war than those that have 
been assigned by the Senator from Illinois. I 
think with the Senator from New Hampshire, 
that the Senate is in a great degree responsible 
for the delay, not only on account of the political 
sentiments that have hitherto been inculcated by 


| individual members of the Senate in former ses- 


sions, but by the course they adopted atthe July 
session, when they allowed majors, captains, and 
lieutenants to be elevated from the line of the 
Army, and put into positions such as those of 
brigadier generals and major generals of volun- 
teers, and the consequence to them would be, 
when the rebellion is put down, that they should 
be restored to their old grades of captains and 
licutenants. That was what we did; and itis not 
in human nature to suppose that the lieutenants 
who have been made brigadier generals, and put 
in command of four thousand men, and the cap- 
tain who has been made a major general and put 
in command of ten or twelve thousand men, will 
be exceedingly anxious to prosecute this war to 
a conclusion, because when it is concluded they 
will revert to their old positions and cease to en- 
joy the emoluments and rank of major and brig- 
adicr generals. 

Mr. President, it is not my business to vindi- 
cate West Point or the Army, and I trust the 
chairman of the Committee on Military Affairs 
will notconsider that 1 am poaching on his manor. 
Sir, there never was a greater mistake than that 
under which gentlemen seem to labor when they 
suppose that West Point is the nursery of treason. 
The facts show exactly the reverse of that. I 
have taken the trouble to look into that. I have 
the record before me. Instead of any such fact 
being evinced by the record, if it proves anything, 
it proves exactly the reverse of that. Sir, your 
Army was composed of nine hundred and fifty- 
one officers. Six hundred and eighty-one of those 
who were in service on the Ist day of January, 
1860 arc loyal, and two hundred and sixty-two 
of them turned out to be disloyal, have in some 
way got outof the Army, cither have turned trai- 
tors, or have been dismissed, or have resigued— 
nearly one third. Of the one hundred and ninety- 
three in all who have been appointed from civil 
life since 1830, and were on your Register on the 


1862. 
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ist of January, 1860, cighty-seven of them were 
disloyal. You will thus perceive that the propor- 
tion of persons who were appointed from civil 
life and who afterwards turned out to be disloyal 
was much greater than of those who had been edu- 
cated at the Military Academy. Nearly one half 
of those who were appointed into the Army from 
civil life were disloyal, whilst there was not quite 
one third of those who had been educated at the 
Military Academy. 

Am I told in answer to this that a majority of 
those persons who were appointed from civil life 
were from southern States? F respond that that 
only goes to show that the same rule prevails in 
regard to those who were appointed from civil 
life as in those appointed from the academy. They 
were born and raised in a particular section of the 
country; they early imbibed the sentiments that 

revailin that section of the country; they are 

ound to their friends, their relatives, their ncigh- 
bors, and acquaintances by ties of relationship of 
one description and another, and they sympathize 
most fully, as a gencral thing, with their friends 
and relatives and acquaintances, and it is the most 
natural thing that it should be so. 

That is not all, Mr. President. For twelve 
years the men who are now in rebellion against 
your Government have had control of your Army 
department. First, there was Mr. Conrad; and 
next, under Mr. Picrce’s administration, you had 
Mr. Davis; and next, under Mr. Buchanan’s ad- 
ministration, you had Governor Floyd; and they 
were sedulous in their efforts to impress on the 
minds of the officers that the only way in which 
they could secure promotion was to show that 
they were fully imbued with the State-rights, dis- 
union, nullification, rebellious sentiment. 
was it afew years ago when you created your 
new regiment of cavalry? How wasit when you 
created your new regiment of mounted rifles? 
How was it when you created your two new regi- 
ments of infantry? You allowed to be selected, 
the Senate confirmed and put in the most distin- 
guished and prominent positions in those regi- 
ments, the men who were most subservient to the 
men and to the power now in rebellion against the 
Government. Sir, the Government itself has 
taught rebellion by its acquiescence in the manner 
in which the Army has been conducted for the 
past twelve years, 

A word now, sir, in regard to the matter of 
expense. Under the law as it now stands, if the 
academy was full, there would be two hundred 
and eighty-two cadets—two hundred and forty- 
two appointed by Representatives in Congress, 
proni d Congress was full, and forty appointed 

y the Exccutive “at large.” This bill proposes 
to double the number now authorized to be ap- 
pointed by the members of Congress, There are 
one hundred and eighty-one districts represented 
in Congress. Doubhng that number, you would 
have three hundred and sixty-two in place of two 
hundred and eighty-two, and, therefore, the whole 
increase in your academy by this bill would be 
simply eighty-two. If you graduate the whole 
number—and we all know that not more than one 
third of those who enter do graduate—you would 
only graduate twenty young men perannum. That 
is the whole amount of increase under this bill 
which isso objectionable to gentlemen. If Senators 
willtakethe trouble, which lam sorry to say some 
of them do not seem disposed to do, tolook through 
the old Army Registers they will observe that 
under the law as it now stands we have not been 
able to furnish near officers enough from the Mil- 
itary Academy to fill up the line of the service. 
Every year young men have been appointed from 
civil life into the Army. In 1856 you appointed 
scores of them into the Army; you appointed 
them in 1848, and you appointed them every year 
between those periods; and you appointed them 
before this rebellion broke out, and since 1856. 
You have now increased your Army by the addi- 
tron of one large cavalry regiment, which is in 
reality a brigade, composed of what under the old 


organization would have been three regiments. | 


You have also increased your artillery by a brig- 
ade, we call ita regiment; and you have added 
nine regiments of infantry. To supply the offi- 
cers for this large addition, demanding as many 
officers as the whole of your Army did before, 
you will only provide by the passage of this bill 


for an increase o 
emy of twenty per annum. 


How | 


f officers from the Military Acad- | dent, we might very well, very safely to the coun- | 


Now, Mr. President, in order to show what 
the expense of this inerease will be, ] wish. to 
have a letter read from General Totten, the chief 
of the engineer corps of the Army. 

The letter was read, as follows: 


ENGINEER DEPARTMENT, 
WASHINGTON, December 27, 1861. 
Sm: Herewith Y send you the number of cadets to which 
each State and Territory is entitled, so far as ean be ascer- 
tained from the present admitted Representatives, viz.: 


Connecticut. s.s. 
Delaware......- 
Hlinois.... 
Indiana . 
lowa.... 
Kansas 
Maine. 
Maryland.... 
Massachusetts. 
Michigan.... 
Minnesota 
New Hampshire... 


pt 


DAI ND e O O h DO e OO te oe 


pt 


Oregon. seu. 
Pennsyivania.. 
Rhode Island 
Vermont .. 
Wisconsin 
CalifOrnid...ccccecevccccscnce cere see, seneea noes 


weeow hat Ra 


] 


t 


g 


These States are assumed to have this number of 
Representatives present in Congress: 


Kentucky. 9 
Missouri 5 
Virginia... 4 
TENNCSSCC oe ee eee ences 1 
i 174 
| Utah..seesssessesssoseososooosse evsoevooesooesese 1; 
Washington Territory « 1 
District of Columbia.. to el 
New Mexico....... ae ee | 
Nedraskasscseeececeee eens ca : 
Dakotasesceceseeses sie » 1 
Nevada ....ccccccceceeesvevesoees iraire oT 
181 | 
Ten “at jarge” for each year—four ycars......+e..65 40 
221 | 


Districts and Territories ......6..+ 


eee ete eeee 


Giving a second cadet to each, Will add..s.....s..... JBL 
The cadets at large’? ..sceeeeesee ence en ecceseeree 40 
402 


We can accommodate at West Point not more than say 
400 cadets. This addition to the number need not increase 
the cost*except as to the pay of the cadets. A few more 
oflicers will have to be drawn from the Army as assistants, 
teachers, &e. . | 


There arc now at West Point: : 
In the First class.. sesso 28 cadets. | 


In the Sccond class... a7. 

In the ‘Third class.... 33 “ 

In the Fourth class..... 0. cece eee erence ee eee 106 «“ 
Total. sveecevees pea eecrnens dae ceecewenes 194 cadets. 


The calculation of the annual cost of each cadet is made 
by taking the sum total of the appropriation for this year 
for West Point, $149,237, and dividing itby the whole num- 
ber of cadets from the States, Territories, and at Jarge— 
221, It is thus found, in round numbers, to amount to $675 
for each cadct. : 

Any increase in the number of cadets would proportion- 
ally decrease the cost of each. 

Very respectfully, your obedient servant, | 

JOSEPH G. TOTTEN, 
Brevet Brigadier General Corps Engineers. 
Hon. J. W. GRIMES, 
United States Senate, Washington, D. C. 


P. 8. Since writing the above, I have Jearned from the 
Paymaster General that the estimate for the pay of cadets ; 
was based on the number of two hundred and fifty-three 
cadets. This fact reduces the cost of each cadet to say | 
$5S0 per annum. J.G.T. 


Mr. GRIMES. 


tained by apportioning the amount appropriated | 
to carry on the Military Academy to cach cadet, 

admitting that the number is two hundred and 

fifty-three, is $590 annually. If we increase the | 
number, as proposed by this bill, the amount to 

each cadet will be proportionabiy decreased. But | 
the eighty-two that will be added by this bill to | 
the academy in addition to the number now au- | 
thorized by law—I do not say, mark it, in addi- | 
tion to the number now there, but in addition to 
the number now authorized by law—would cost 
about forty-eight thousand dollars a year, and 
|| that is the entire expense that seems to deter Sen- 
| ators from passing this bill. Why, Mr. Presi- 


A l 
| try, and very much to our own convenience, J į 


It will there be perceived that |} 
the whole entire expense of each cadet, ascer- || 


apprehend, save more. than that amount. out of: 
our own contingent expenses. ni eo ie gan 
With the increase of the-Army, and with this 
addition to the cadets, as proposed by the bill; you: 
will in a little time have no more officers: in the | 
Army than you will need for your scientific corps- 
I believe that it is essentially important to-the i 
terests of the Army and of the country:that- we” 
should maintain the Military Academy, and:turn 
out quite as many men as this bill proposes to 
turn out for the future.. I-know very well:-the 
valor, devotion, and the patriotism of the volun- 
teers; but I know that the volunteers themselves 
would prefer to be commanded by an Army offi- 
cer. I know that. is the sentiment prevailing 
throughout the whole country.. Lettersreach:me 
almost daily asking me to interpose: in behalf. of. ‘ 
regiments in my own section of the country, from 
men in power there, and often from. the privates 
themsclves, asking that this man and that: man 
may be detached from some other service and sent 
out there to take command of some regiment, or 
to fill some important position inconnection with 


| the Army. The gentlemen on this floor who:seem 


to think that Army officers do not possess the 
confidence of the country, are, I apprehend, most 
egregiously mistaken. They do possess the con- 
fidence of the country. It is the administration 
of the Army officers, itis the influence under which 
they are compelled to act, that the country isnot 
satisfied with. 

Mr. LANE, of Kansas. I should like to ask 
the Senator from Iowa a question, If I had to 
vote to-day upon the question of abolishing the 
institution at West Point, I would vote to abolish 
it,and for the reason that there is no board of ex- 
amination to separate the stupid from those who 
have brains. They go into the Army, the stupid 
and those with brains together; and they ascend 
the ladder together. The greatest evil that we 
have in our present Army grows out of the stu- 

idity of the graduates from West Point who have 

cen placed im command.. I have a letter upon 
my table now recommending a man for a position, 
and the writer says: “ the gentleman I recommend 
is a graduate of West Point; he graduated high 
in his class, and the only difficulty that you will 
have to contend with is that he has not one grain 
of common sense.” [Laughter.] Because he is 
a graduate of West Point, although he is without 
one grain of common sense, he seeks promotion, 
Stupid graduates are engaged daily, hourly, in 
making sport of the volunteer force of the Army, 
and of the officers from civil life. If Congress 
could establish a board to examine the graduates 
of West Point as to their common sense, and re- 
ject those who have not any, the institution, I 
think, would work well. Entertaining the opin- 
ion that I do, I will certainly vote against the in- 
crease of the number of students until such a board 
is established that may reject the stupid. 

Mr. GRIMES. Ihave notdiscovered the point 
of the Senator’s interrogatory, but I willsay this, 
if it is what he desires me to say, that 1 should 
be pleased to see such a board established, com- 
mencing with the highest officer of the Govern- 
ment and running down to the lowest. 

Mr. LANE, of Kansas. I understood the Sen- 


; ator from Iowa to say that the voluntecr force of 


this country was content with commanders who 
were graduates of West Point. I differ with the 
Senator from Iowa. I think that there is great 
dissatisfaction in the volunteer force, and that that 
dissatisfaction is increasing daily, for want of 


| common sense in many graduates holding impor- 


tant commands. 

Mr. SHERMAN. The reason why I called 
up this bill was, that it ought to be disposed of 
now. If these cadets are to be appointed, they 
should be appointed within the next two or three 
weeks. The bill ought therefore to be disposed 
of. 1 am opposed to it for reasons that I gave the 
other day, avd I should say nothing more now, 
but for the remarks made by the Senator from 
Iowa. The letter which he had read would con- 
vey a very erroneous impression to the Senate. 
It is casy to prove that each cadet who graduates 
at West Point costs the Government about five 
thousand dollars. It is very easy to ascertain the 
fact, because we have annually an appropriation 
bill for the West Point Academy amounting -to 
from one hundred and fifty to two hundred thou- 
sand dollars; and this appropriation bill docs. not 
include all the.expenses of that Academy. Many 
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officers of the Army—I cannot say how many— 
are detailed for special duty at West Point, and 
their salaries are not included in the annual ap- 
propriation for the academy, but still form part 
of the expenditure for that institution. We have 
about forty or fifty graduates each year at West 
Point. 

Mr.GRIMES. We donot graduate more than 
thirty. 

Mr, SHERMAN. Then we have an expend- 
iture for this institution of $200,000 a year, and 
for that expenditure we have thirty graduates, so 
that each graduate of West Point costs the Gov- 
ernment between six-and seven thousand dollars. 
This isa very plain sum in arithmetic, that is suf- 
ficient to answer Colonel Totten or any other 
engineer officer. It is one that can deceive no- 
body. f 

- Mr. President, as we are educating enough 
officers now in the field for service during this 
generation, I ask whetheritis worth while to com- 
mence educating over two hundred officers for the 
next generation? It seems to me the proposition 
is absurd. Itappears to me that it is idle to waste 
the money of the country at this time of peril in 


educating officers who cannot serve the country | 


until the present war is over; and therefore that 
argument alone should induce the Senate to defeat 
the bill, But in addition to that, I am opposed to 
the present organization of the academy at West 
Point. It has always been an expensive institu- 
tion, and I believe now that the military knowl- 
edge acquired by the country at West Point could 
be gained better and more cheaply by encourag- 
ing the study of military science at State institu- 
tions. The southern States in this respect have 
been much more wise than the northern States, 
Nearly every southern State has established mil- 
itary schools, Many of the most distinguished 
officers now in the confederate army are graduates 
of military schools in the southern States. If you 
would distribute the $200,000, the annual cost of 
West Point Academy, among the colleges in the 
different States, you would have a large number 
of experienced officers educated every year with- 
out any great expense to the Government. 

I think I have said enough to justify my vote 
against the passage of the bill, without impeach- 
ing the character or integrity or capacity of any 
of the officers of the Army. 

Mr. DOOLITTLE. r. President, if T under- 
stand the cffect of a vote to defeat this bih, it 
is to leave the existing law as it now stands. I 
shall vote against the bill, not that I am entirely 
satisfied with the law as it exists. My opinion 
is that we should draw upon the experience of 
the greatest military nation of the present time, 


the experience of France; that at least two thirds | 


of those who go into our Army ought to goin 
from the ranks—begin as corporals, then as ser- 


geants, then as lieutenants; and about one third | 


of them should go into the Army from the 


wu public 
military schools. 


Such, I believe, is the system 


of France. lt gives great effect to the soldiers 
themselves to know that if one of them can be 


chosen” a corporal he is puton the roll of pro- 
motion, The idea that if a man gocs into the 
ranks he never can be promoted, is, in my judg- 
ment, drawn from the aristocratic notions of Eng- 
land, not from the more democratic notions of the 
army of the French, Sull, | believe, sir, that 
there is u very great advantage to be derived from 
keeping up our military school at West Point. L 
believe it is the best military school in the world 


to-day; and I believe the information which is 


obtained there is of the very highest character, 
and is absolutely necessary for the efliciency of 
the Army. What I would destroy, if I had it in 


my power, is its exclusiveness and its aristocratic | 


tendencies, growing out of the fact that al 
pointments into the Arm 
school, l 


i ap- 


would democratize the Army by mak- 


ing at least two thirds come up from the ranks, | 


beginning with tl 
corporal up to the sergeant, and then up to the 
commissioned officer. If Lamco trectly informed, 
it was because Napoleon came into the army from 
the school as a lieutenant, without ever having 


been a corporal or a sergeant in the ranks, that | 


he was dubbed “ the little corporal?’ by the sale 
diers of the army after the battle at Lédi. The 
soldiers were willing to recognize him as being in 
the regular line of promotion when be had won 
a victory like that, and they then called him © the 


y mustcome through that į! 


te corporal, and coming from the |! 


if 
| little corporal,” and afterwards, I believe, after 
p 


Then he was in the regular line of promotion; he 
had come up from the bottom. 

Mr. President, I shall not go into a discussion 
of this question now. I simply say,at thisstage, 
to the honorable chairman of the Committee on 
Military Affairs, that in my judgment the best 
reform that can be introduced is by law to enact 
that two thirds of the officers in the Army shall 
come up from the ranks through regular promo- 
tion, from corporal to sergeant, and then to com- 
missioned officer, and the other onc third come in 
from the school. 


the Senator from Wisconsin aright, he was sin- 
gularly unfortunate in the instance which he quoted 
to the Senate. Napoleon did not come up from 
the ranks. 

Mr. DOOLITTLE. I stated that he did not 
come up from the ranks. He came in through 
the school, and wasa lieutenant without ever hav- 
ing been a corporal or a sergeant; but in consid- 
eration of the glorious victory he won at Lodi, 
the army then dubbed him ‘¢ the little corporal,’’ 
and subsequently called him sergeant. 

Mr. PEARCE. Then, sir, I pass that over. 
The Senator said Napoleon had come up from the 
bottom, and I thought he meant that he had not 
been educated at a military school. However, I 
rose to correct what I supposed might bean error 
on the part of the Senator in another particular. 
He seems to assume that itis not possible for owe 
who enters the Army as a private ever to rise to 
be a commissioned officer. If he thinks so, he is 
mistaken. I think itis about cight years since 
Congress passed an act by which the President 
was authorized, by and with the advice and con- 
sent of the Senate, to confer the brevet of second 
lieutenant upon such meritorious non-commis- 
sioned officers as might be found qualified, upon 
an examination by a military board, worthy of 
promotion; and there have been several such in- 
stances recently within my knowledge—I do not 
say during the last six months, but certainly dur- 
ing the last eighteen months—where the parties 
were personally known to me. 

Mr. CLARK. The Senator will allow me to 
state that it has been done within two or three 
months. 

Mr. PEARCE. Ihave no doubt of the fact, 
though 1 do not know the parties who have been 
so promoted. This law, fairly and faithfully ad- 
ministered, seems to me to hold out the necessary 
reward to the private soldier. I should certainly 
notapprove ofa rule which required only one third 
| of our officers to be educated for the Army, and 
took the larger amount of two thirds from the un- 
| educated privates. Fdo not know that I shall be 
quite satisfied to vote for this bill, because I sup- 
pose the officers who will be graduated at West 
Pointunder it will scarcely be competent to assume 
commands before this war, which now creates the 
demand for so many officers, will have terminated; 
and if the war is to continue four years longer, we 
shall be unable to pay appropriations for the sup- 
port of West Point, or any other establishment of 


ithe Army and Navy shall be made upon a very 
different scale from the present. No nation that 
į now exists, or that history records, can or ever 
: did endure such enormous burdens of expendi- 
į turc as ours. Less than four years of such ex- 
i penditure would inevitably plunge the Govern- 


period the war may terminate, there must be a 


ii shall not then require these additional cadets, For 
i myself, sir, whether the war be ended in four 
} years or four months, I wish to see the Army re- 
d to a very moderate establishment. Ido not 
i say that I would restrict it to the precise number 
: allowed by Jaw before these unhappy dissensions 
involved us in a war so vast; but I would cer- 
` tainly keep it down toa very low figure, I believe 
that standing armies, though they have been said 
to be the pillars of the State in time of war, are 
just as universally admitted to be the caterpillars 
of the State in time of peace. I rather think that 
this remark applies even now. 

But, sir, if we are to have an army, I desire that 
tbe commanded by educated officers. I am sat- 
isfied that stupidity is not the result of a good 


| education in any institution any more than at the 


some other battle, they dubbed him as sergeant. | 


Mr. PEARCE. Mr. President, if I understood | 


Government, I think, unless the expenditures of i 


mentand people into bankruptey. At whatever | 


vast reduction of the Army, and I think that we | 


Military Academy, where the instruction is thor- 
ough, the discipline strict, and the necessity of 
study is insisted upon. The stupidity, or want of 
common sense, which is said to have marked an 
officer who graduated ninth in his class, could no 
more have been the fault of the institution than 
of any supposed Beotian atmosphere surround- 
ing West Point. Stupid lads sometimes get to 
West Point as cadets, but they are almost certain 
to be dismissed from it for want of proficiency 
before graduation. Men of talents may be defi- 
cientofcommon sense. They may readily acquire 
knowledge in the different branches of study 
which they pursue at the academy, and even dis- 
tinguish themselvesas scholars, and yet may not 
have the tact, the practical sagacity, and the mil- 
itary spirit necessary to make a good soldier. 
That Į admit. Great military genius is not indeed 
the offspring of education, which may develop 
and improve, but does not create it, It is like all 
great abilities, the giftof Heaven. But I had sup- 
posed that proficiency in the profession of arms 
was to be acquired by study as in any other art, 
Supposing, then, the cadets to be taken, as will 
readily be scen to be the case, fairly from the 
youth of the country, they must be better qualified 
to perform the duties of their profession after dil- 
igent study of it, under competent instructors, 
than if they were brought into the Army without 
previous instruction, and when the time for action 
was at hand, were left to acquire in the field the 
knowledge which should have been stored up dur- 
ing a military apprenticeship. I think that the 
value of the Military Academy has been amply 
demonstrated in tbe field. I am, therefore, for 
preserving it and maintaining it at the highest 
standard. 


I doubt, however, whether it is neces- 
sary or advisable to increase the number of cadets 
now or perhaps hereafter. 

Mr. DOOLITTLE. 1 did not wish to be un- 
derstood as not being in favor of having educated 
officers. Idesire to have about one third of them 
that have been educated at the military school, 
and the other two thirds that have been educated 
in the field and have come up from the ranks, in 
order to give hope of promotion to every soldier 
in the ranks of the Army. Itis that which gives 
such power and efliciency to the French army, in 
my opinion; and I think if the same system were 
adopted here in our Army, it would be better than 
itisnow. I did not say that it was not possible 
for a soldier from the ranks to be appointed to an 
office and to hold a commission as an officer. He 
may be appointed, he sometimes is appointed, 
from the ranks; but we know how those appoint- 
ments usually are made. I would prefer that our 
officers should be educated in the field or educated 
in the school—one or the other; and for the sake 
of the soldicrs, and to put life and vigor into the 
whole corps, I would desire to hold out the hope 
of promotion to every soldier in the ranks of the 
Army, that he might come up and get his com- 
mission. 

Mr. WILSON. Mr. President, the Committee 
on Miltary Affairs, I think unanimously, reported 
this bill in compliance with a recommendation of 
the Secretary of War. Itig evident that a large 
portion of the Senate, probably a majority, are 
opposed to its passage. Ido not, under present 
circumstances, rise for the purpose of pressing it 
to a vote, or of urging its passage. [I am willing, 
upon one ground, to abandon this bill, as lam 
willing to abandon many other measures that I 
believe in, in the present exigency of the country. 
We are drifting into bankruptcy. I think that 
within the nextten daysthis Congress should pass 
a billlayinga tax of §100,600,000 or $150,000,000; 
and at the earliest practical moment, we should 
pass a bill reducing the salaries of all officers in 
the civil, military, and naval service of the coun- 
try to the lowest possible point. Iam ready to 
vote a tax upon the people; I am ready to vote 
for a reduction of salaries; and to throw offevery 
item of expenditure that can now be thrown off. 
Therefore, upon the ground of economy, and upon 
that only, I am willing to abandon this bill. If it 
be put upon the ground that has been urged that 
the institution at West Point has been the nursery 


i 
i Š 
| of treason, that it has educated a class of officers 
i 

t 
i 
| 


| disloyal to the country, or a class of officers that 
; are not fit for the positions that have been assigned 
i them, I shail not vote against the bill on that 
i ground. 


The Senator from Kansas is opposed to West 


1862. 


Point officers because of the mode of their appoint- 
ment, and because there is no board of examina- 
tion.’ Well, sir, everybody knows that the plan 
ofappointmentis defective, but Congress has never 
yet had the wisdom to devise a plan to improve 
that mode of appointment, and I should like the 
Senator from Kansas to give us a plan. Ifhecan 
devise one let him give it to the Senate and the 
country. The objection that he makes in regard 
to the officers of. a want of brains, may apply to 
the Presidency, to the Senate, and to the House 
of Representatives. 

The Senator from Wisconsin. desires that a 
large portion shall be appointed from the ranks. 
Well, sir, the theory is a beautiful one; it is a 
democratic theory. But how isitin practice? The 
present Secretary of War, influenced by that sen- 
timent, undertook to inaugurate that policy in re- 
gard to the eleven regiments authorized at the last 
session of Congress, and I say here to-day that it 
has utterly failed. 
` Mr. DOOLITTLE. The regiments have failed. 

Mr. WILSON. The regiments have failed to 
a great extent. Of the twenty-six thousand au- 
thorized by the bill, about seven or eight thousand 
have been raised; but what has been the fact in 
regard to those second lieutenants that were to be 
selected out of the ranks? The result has been 


that favorites have been put into the ranks for a | 


day or two, and then made officers. [How?] 
Through their friends, who, in the service, had 
control of that matter. Such a power will be 
abused anyhow; and as the Senator from Iowa 
has demonstrated here to-day, by a reference to 
the record, and no one can doubt, that if our ap- 
pointments had been made from the country at 
large our Army would have been more disloyal! 
than it has been. What loyalty you have had in 
your Army during the last few years has grown 
out of the fact that the officers came mainly and 
chiefly from West Point, and that they went into 
West Point by the appointmentof Representatives 
representing the sentiments of the people of the 
country, and that the officers of the Army were 
not made up by Jefferson Davis and by John B. 
Floyd and the men who are nowin treason against 
the country. Instead of West Point adding to the 
Army of the United States men disloyal to the 
country, I believe that that institution has trained 
and given to the Army of the country men gencr- 
ally who are more Joyal than the section of coun- 


try from whence they came; and to-day many of | 


the noblest, bravest, and best men in the service 
of the country were educated at West Point and 
came from States now in rebellion against the 
Union. I think we had better abandon that kind 


of opposition to West Point; but, sir, standing to- | 
day upon the doctrine that this nation is in peril, | 


that we need means to carry on this war against 


the gigantic rebellion arrayed against us, that we |j 


must puta large direct tax on the country, that 
we must raise revenue from every source whence 
revenue can be derived, that we must reduce our 
own salaries and the salaries of men engaged in 
the civil and military service of the country, lam 
willing to let this bill fall, to allow West Point to 
remain as it now is; and on that ground I shall 
not press the passage of the bill. 

Mr. NESMITH. If this were an original ques- 
tion looking to the establishment of the Military 
Academy at West Point, or one of a similar char- 
acter, the argument of cconomy which has been 
presented by Senators would have very great 
weight with me; but inasmuch as it is not, inas- 
much as the institution js already established, 
inasmuch as the buildings are there, and the pro- 
fessors are there and are paid, and all the para- 
phernalia necessary to the carrying on of a perfect 
course of education at that school exist to-day, I 
am opposed now to curtailing the efficiency of the 
school by refusing to appoi cadets there. The 
Senator from Iowa has, I think, very satisfactorily 
demonstrated that the passage of this bill will but 
very slightly increase the expenses of the Gov- 
ernment. 

The argument is presented here that this war is 
about to close, and that we are to require no fur- 
ther military discipline or education. When Sen- 


ators shall succeed in convincing me that the mil- | 
lennium is about to approach, and that we shall ; 


have no further use for an Army, then, I think it 
will be ample time to dispense with the idea of 
educating officers for the military service. How- 
ever well men may be trained in the field, and 


H 


tin it. 


j is true it hag been more prevalent in the southern 
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however well they are being trained in the field, 
we know that there is. a want of engineering and 
other sciences connected with the different corps 
of the Army, and thatthatcannot be obtained in the 
field. I apprehend that the few young men who 
will be graduated at West Point under the pro- 
visions of this bill will not be more than sufficient 
to keep up the scientific corps of the Army upon 
any peace establishment which we may hereafter 
have.. We do know that the greatest military 
power of modern days has proceeded in the edu- 
cation of its officers upon the same principle that 
we proceed in educating them at West Point. We 
do know that they have fine military schools in 
France, patronized, supported, and sustained by 
the Government, at which they graduate their offi- 
cers. We do know that they have the very best 
officers in the world. I think that we can improve 
upon their experience. It is fallacy and nonsense 
to suppose that a man who has been bred to a civil 
profession is, allat once, by having a pair of epau- 
lets placed upon his shoulders, made an accom- 
plished officer. Men do not catch the military 
science by inspiration, neither do they catch itas 
they do the small-pox or the measles. They must 
be educated to it, and West Point or some similar 
insutution is necessary to enable them to obtain 
that education. 

The Senator from Kansas remarked, as an 
objection to the institution, that men were grad- 
uated there who were deficient in common sense. 
That is a deficiency I believe about as prevalent 
and extensive as the human race. We know that 
there are as many safeguards thrown around West 
Point, and around the classes who graduate there, 
as around almost any other condition of society. 
We know that there are annual examinations, 
Men may sometimes, I suppose, be endowed with 
remarkable and extraordinary talents, and have 
the power of acquiring all the arts and sciences, 
and still be deficient in what is generally known 
as common sense; but if they have the military 
education, that makes up for one deficiency. Men 


West Point... We do know that there are facil 


offered there for obtaining an educat: hat 


are not elsewhere. I am-no particular, 


there 

imne vadvocate 

or defender of West Point; [never saw the plece 
h 


in my. life; I never had a friend or relativ 
and I never expect to have; but.in. view of. 
necessity of giving men a good and fair military. 
education in order to. conduct successfully acam- 
paign, I am in favor of perpetuating the institu- 
tion, and in favor of the passage of this: bill: |: 
Now, sir, the argument of économy js a very 
| plausible one, and I indorse all that. hag been 
said by the distinguished chairman of the Com- 
mittee on Military Affairs on that subject... I 
would go for curtailing the expenditures of the 
Government wherever there could properly bea 
curtailment; and I would go further; I would go 
for curtailing the thieving. I was pleased this 
morning when 1 heard the announcement from 
the Senator from New Hampshire [Mr. Harr] 
that he intended to introduce a bill for the. pro- 
tection of the Treasury. I think, sir, we have 
more to fear from improper, obscure, and unseen 
leaks than we have from the public appropriation 
bills which pass this body. We have to-day the 
gratifyihg spectacle of half a million of men in 
arms in the field engaged, desirous and anxious 
to vindicate the lawsand protect the Constitution. 
We have on the other hand the melancholy spec- 
tacle of half a million of men, more or less, desir- 
ous and anxious to steal something. [Laugh- 
ter.] Yes, sir, they want to steal something; and 
i they are not confined to the lower grades; they 
are not confined to any particular grade, Like this, 
| wide-spread system of treason, they pervadeevery 
rank of society, from the highest to the lowest; 
and I believe that there are to-day men high in 
office, high in position in this Government, who 
are coining the life’s blood and patriotism of this 
country into filthy dollars to putinto their pockets. 
I believe there are such men high in the conf- 
dence of this Government. If you do not believe 
it, read the reports that have emanated from the 


ere, 


are selected from civil life-and placed in high com- 
mand who are entirely destitute of military edu- 
cation and common sense both. We have illus- 
trations of itevery day. Men have been selected 
from civil life who have ncither military education 
nor common sense; and if one of these deficien- 
cies can be remedied, if, by the passage of this 
bill, and the increase of the expenditures of the 
Government to the extent of the few thousand 
dollars which the Senator from lowa has demon- 
strated, the deficiency of military education will 
be removed, then, I suppose, to carry out the idea 
of the Senator from Kansas, we should establish 
a professorship of common sense in the instita- 
tion. I suppose that men are graduated there 
who are stupid; we find them in all the walks of 
life; but itis not an objection to the institution 
itsclf. Ido not know where to place the objec- 
tion. It may be, perhaps, in the examining offi- 
cers; it may bein the selection of the members of 
Congress, or it may be with God Almighty who 
created the men. 

But the argument of treason, which has been 
brought against officers educated at West Point, 
is the most astonishing argument that I have ever 
heard presented here orelsewhere. Sir, the present 
wide-spread treason which pervades this country 
has not been confined to any particular profession. 
It has pervaded all ranks and all classes. It was 
incubated, it had its inception, right here in the 
soats of this Chamber in which we stand. If you 
are going to abolish West Point because officers 
who graduate there turn traitors, you had better 
abolish the Senate, because you had some traitors 


P 


I say the reason does not apply. Treason has 
pervaded all ranks and all grades of society. It 


States than it has been here. We know it has 
pervaded the pulpit; we know it has pervaded the 
politicians; we know it has pervaded the legal 
profession, and has extended to every class of 
Individuals. I think it is unjust to the officers of 
the Army, and to this institution, to bring the 
charge of treason against them specially. Our | 
officers have conducted themselves with the great- | 
est fidelity to this Government. There may be ex- | 
ceptions among them, as there are in all classes; 

but, as a general rule, we do know that the men ; 
who have distinguished themselves in this war, | 
or a majority of them, have been graduates of | 


t 


investigating committee of the other House.. Cast 
your eye over the country;see what is being done; 
see how contracts are being let; see who are the 
favored few who are executing them, and then you 
will have some idea of whatis becoming of the 
money of the country. 

The people of this country have stepped forth 
with a liberality and maguanimity unparalleled in 
the history of the world to advance money; and 
what has become of it? The money has been 
absorbed, and nothing has been done; the money 
has been stolen and squandered; and I believe to- 
day that one half the appropriations made for the 
prosecution of this war have been stolen by men 
who are in office, and hangers on, and contractors. 
I would be in favor of applying as stringent a 
rule in this direction as l would in any others 
and I would be in favor of the application of that 
efficient remedy which Napoleon discovered, and 
thatis to elevate fraudulentcontractors, and swin- 
dling, speculating, and peculating officers by the 
neck. That is the way to put an end to it; and 
you will never do it by the civil power of this 
Government. If you talk about economy, do not 
make it applicable to a little appropriation for the 
education of a few young men for the service of 
the country, but putthe knife to the right source; 
cut off the thieves from the Treasury, and there 
will be no trouble then about the appropriations. 

Mr. HALE. Mr: President, I am pleased with 
the remarks that have been made by the Senator 
from Oregon; but I am disappointed, and, if he 
| will allow me to say, dissatisfied with the result to 
which he comes. ‘I sympathize entirely with the 
remarks which he has made about the frauds that 
have been committed upon the public Treasury, 
about the army that is waiting to advance on the 
enemy, and the army that is waiting to advance on 
the Treasury; but I tell you the army that has 
made war on the Treasury bas made a very bril- 
liant campaign of it. [Laughter.] It has been one 
series of triumphs, and they have beaten always. 
I confess that from a recent visit to the North, 
where public virtue stands no lower, to say the 
least, than it does in other parts of the country, I 
have been pained and mortified beyond endurance 
to learn how the generous confidence with which 
| this people have furnished men and poured out 
| money has been abused-and trampled upon. It 
i beats all credulity. .I stand here to-day to say— 
| and I say it with shame and humiliation, and | 
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would to God that the necessity did not exist for 
me to say it—that some of the highest officers of 
your Government are not exempt from the cen- 
sure which ought to rest upon those guilty of these 
frauds upon the public Treasury. [t Put them 
out.”] [have not the power to putthem out. I 
would be ready, and I am not certain that the time 
has not come for it; I am willing to vote for it; I 
am anxious to vote for an act which shall punish 
with death a deliberate fraud upon the public Treas- 
ury in time of war, when the nation is bleeding at 
every pore, and patriotism is taxing itself to its 
utmost to sustain the Army in defense of the Con- 
stitution. I say, deliberately, I would punish any 
man who would perpetrate a deliberate fraud upon 
the Treasury of such a people at such a time with 
death; and I think the country will have to come 
to that. I say that such a man ig unfit to live 
under the privileges and the opportunities which 
belong to such a country as ours, and to sucha 
Government as ours. 

But, sir, this general talk amounts to nothing, 
if, when we come to the practical application of 
the doctrine, we say ‘this is a small thing; we 
will not apply economy here; we will pass some 
hundred or two thousand dollars more for West 
Point—that is but a trifle.” Itis true it is only a 
trifle; but then there will be another bill coming up 
for the Naval Academy, and that will be a trifle; 
and then my friend from Massachusetts [Mr. 
Witson] last session gave some honorary pro- 
motions and brevet ranks to some officers that in- 
creased their compensation only a trifle; and then 
my other honored friend from Maine [Mr. Fes- 
SENDEN] with force and eloquence advocated and 
carried a bill increasing the compensation of the | 
revenue officers—it was only a trifle; and in that 
way, on every hand, we have gone on—cxcellent 
preachers upon economy and very poor experi- 
menters, 

Now, sir, I am against increasing the West 
Point Academy; I am against increasing the Na- 
val Academy; and I am for enlisting in that home 
guard, if to do nothing else, that shail protect the 
Treasury of the United States from public plun- 
der. [tell you, sir, this has become a matter of 
necessity; and if we do not do it soon we shall 
have no Treasury to protect, no country to de- 
fend. Sir, I will welcome anything under heaven 
which should awaken this people—excuse me, I 
believe the people are more awake than the Gov- 
ernment—anything that shall wake up this Gov- 
ernment in all its branches to the importance of 
the issue in which we are engaged, and the neces- 
sity of the means to which we must resort. I 
hope that taxes will be laid—one hundred and 
fifty or two hundred millions of dollars. I think 
nothing short of that should be laid. The crisis 
of the hour has come; the crisis of this country’s 
history is about to culminate; and we are about 
to demonstrate to the world whether or not we 
can maintain a free Government. We cannot 
maintain it, and we ought not to maintain it, if 
we are as corruptas the practices upon our Treas- 
ury would lead one to believe; if public corruption 
has become so general, and the public conscience 
has become so callous that the things which are 
daily praco before our eyes can be practiced 
and tolerated by this people and this Government. 
Look, sir, at the report to which the honorable 
Senator from Oregon has referred. I tell you that 
the fucts which have been disclosed by that com- 
mittee are such as ought to make every member 
of the Senate and of the House of Representatives 
hang bis head in shame. Such things are exposed, 
spread out to the light of heaven and earth, and 
men see them; and what do they? They say: 
Well, it is too bad; it is not right; I do not 
blame you for talking so;’’ but, sir, is anything 
done? Has anything been done to purge this 
Government of the men thatare feeding themselves 
Juxuriantly and fraudulently upon the very life- 
blood of the nation? Has anything been done 
to purge this Government itself of treason and 
traitors, and thieves and robbers? But very little; 
and I tell you, sir, the public will not stand it,and | 
they ought not to stand it. If these things go on, | 
there will be a rebellion in the loyal States worse 
than there ever was in those which are now in 
rebellionagainst this Government; and there ought 
tobe. They will not stand it; and they ought 
not to stand it; and I say, for one, that, in my 
humble sphere, and with such ability as God has 
given me, I declare war to-day, not upon the se- | 
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cessionists on the other side of the Potomac, but 
upon the public plunderers on this side; and Teall 
upon the Senate, [ call upon every man who thinks 
we have got a Government and a country worth 
defending, to see to it that we defend it from foes 
that are striking more deadly blows than any that 
have been received in any of the disasters which 
have befallen our arms at Ball’s Bluff or Bull Run. 

Sir, I did not mean to be led off into this train 
of remark; but some of the remarks made by my 
friend from Oregon—and I was glad to hear them— 
and by others, have called it out. Acting on the 
principle which I have stated, without indorsing 
anything at all that has been said against West 
Point or in favor of it, I shall go against this bill 
increasing the number of cadets there, and I shall 
go for every measure that looks in the slightest 
degree to any reformation in this behalf. 

The honorable Senator has suggested that we 
ought to pass a bill reducing all salaries, I agree 
to that, sir; and we ought to levy a tax that shall 
put to the test the patriotism of this people. I am 
willing, from my narrow means, to be taxed as 
liberally as you desire, and I believe the country 
are willing to be taxed; butthey ask that the means 
which they give to you with such a lavish hand 
shall not be appropriated as they have been appro- 
priated heretofore. I hope the Government will 
wake up, and I hope this Congress will wake up 
to some mode or some manner to vindicate them- 
selves and vindicate the integrity of the Govern- 
ment from the assaults that have been made upon 
it. In accordance with the notice I gave this morn- 
ing, L intend myself, if nobody else of more abil- 


ity undertakes to do it, to introducea bill,ata very | 


early day, which shall makea deliberate fra ud upon 
this Government in time of war, punishable, if not 


with death, which I think it ought to be—some- | 


body, however, has suggested to me that that 
would be going too far; it would create too great 
a demand upon our finances for hemp to introduce 
such a measure [laughter]—but if we do not do 
that, I think it ought to be made a punishable 
offense, making them work at hard labor in the 


State prison; but I do not want to pursue this | 


subject now. 


I understand my friend from Massachusetts | 


(Mr. Sumner] intends, at no very distant day, to 
submit his views on maritime rights. I may take 
occasion at that time to say something myself on 


that subject, and in connection with that subject | 


some practical references to our condition at the 
present time in rélation to some recent action of 
this Government. I am not going to censure the 
Government for any well-meant effort, though I 
may differ from it. Though I think they may 
have made a mistake wide as it,is possible, yet 
wherever I sce honesty of purpose and patriotic 
intention, there I support the Government and the 
Administration, each and every member of it, 
yielding my humble judgment to the greater wis- 
dom of those who have acted. But, sir, we are 
in critical times; we are in perilous times; and the 
danger is not over the river; it is not in secession; 
it is at home; it isamongst ourselves and amongst 
our own people. 

Mr. HOWE. Mr. President, I want to say 
just on this occasion that after all the evils I have 
heard denounced here, and after all the calamities 
I have heard the country threatened with, I, for 
one, am not scared. I am going to vote against 
this bill, I am going to vote against it because I 
believe the military profession to be one of the 
most honorable and most lucrative professions 
known to our people, as eagerly sought after as 
any other, as tenderly indulged and fostered by 
the Government as any other. In saying this, I 
give you what is my fundamental reason for say- 
ing that the Government ought not to assume the 
burden of educating its candidates for that profes- 
sion. You say itis animportantone. Admitit, 
Is not that profession important to which you 
submit the health and the lives of yourselves and 
your families? But the Government does not 
educate your doctors. Is not that profession an 


important one to which you submit the care and | 


eure of your souls? But the Government docs 
not educate your ministers. Is not that profession 
an important one to which you submit the care 
and preservation of your purses, dearer to man 

of you than your bodies and souls both? But 
the Government does not educate your lawyers. 
Average the sums which the Government dis- 
burses among its officers upon the number of your 


| We expending it? The Governmen 
| $900,000,000 to the people. There is some interest 


officers, and average the aggregate incomes of any 
one other profession among the numbers of that 
profession, and you will find the salaries of your 
officers are vastly more liberal than those of any 
other profession; theirincome is larger, Let them 
educate themselves. Ifyou will make the avenues 
to your commissions not through a close corpo- 
ration, as it is now, but throw them open to merit, 
and submit the great work of military education 
to private enterprise, as every other branch of 
education is, you will have ten’ men educated for 
the Army where you have one educated now, 
Sir, ] have a boy of my own. Ido not think he 
will ever follow the profession of arms. I do not 
know anything about it. I would be very glad to 
have him receive the physical training which a 
military education gives while he is obtaining a 
scientific education; and if I could have him edu- 
cated at such a schoolas I believe West Point is, 
instead of taxing the Government $590 a year, I 
would pay $590 a year to secure him that educa- 
tion; and I am not a solitary instance. There are 
abundance of families every where who would do 
the same. 

And yet, sir, I do not mean to make any war 
upon the past history of the military school at 
West Point. I believe it has done a brave work 
for the country. It has furnished an expensive 
kind of education at a time when too many who 
desired and deserved such an education were un- 
able to command it, It is no longer the condition 
of the country. Boys who desire and deserve 
these educations can now command them, and will 
do so. 

It was said the other day by the Senator from 
Ohio [Mr. Surman] that the tendency of the 
school at West Point,as he believed, was to pro- 
duce martinets instead of soldiers. I think the 
Senator was mistaken. Such is not the tendency 
of that school. That sometimes martinets are 
produced instead of soldiers, may be very readily 
granted; but they are produced in spite of the 
tendencies, and not in accordance with the tend- 
encies of that school, Every system of education 
produces superficial, inefficient scholars. I once 
heard of a very ingenious Vermonter—I suppose 
he must have been a very ingenious man—who 
invented a machine of which it was said you could 
feed it with hemlock brush and it would turn out 
white ash rakes with every tooth pinned in. I 
never saw the machine in operation. I do not 
undertake to dispute the story; but I undertake 
to say this: that no ingenious man has ever in- 
vented a system of education which you could 
feed with fools and from which you could turn out 
masters of arts. You get martinets in your mil- 
itary school because you send ninnies there. You 
have a right to expect them. 

I do not vote against this bill, therefore, because 
I underrate the services which that academy has 
rendered to the country heretofore. Isay to-day, 
sir, if we had an extra class, and an average class 
of West Point graduates, with which to supply 
commands for our Army, if I had at my control 
the resources of the country, I would paya million 
of dollars for them to day; but we have not got 
them, and we cannot get them. 

Nor do I vote against the bill because traitors 


| have been found in the ranks of thase who have 


been educated at that academy. They did not 
learn treason there, it has been well said here, and 
I will not repeat it. 

Nor, sir, do I vote against this bill because the 
Governmentcannotafford the sum ofmoney which 
it would cost to its Treasury. I beg leave to say 
in answer to what has fallen from the chairman of 
the Committee on Military Affairs, that | do not 


| believe our country is drifting into bankruptcy. 


Sir, we are expending a great deal of money, 
but the purpose for which we are investing it is 
worth an unlimited sum more than anything we 
have spent or we propose to spend; and how are 
is disbursing 


to be paid. It is to be paid to the peo 
the people are not likely to be bankrubted by any 
such process as that. You talk abouta tax of 
$150,000,000, and a tax of $200,000,000, as if it 
was going to astound, to stupefy the people of this 
country. While youare disbursing $500,000,000 
among the people, do you not suppose they can 
return $200,000,000 to you? But you are disburs+ 
ing that for the services and for the provisions 
which are rendered to the Government itself, Al} 


le, and 
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the other-branches of industry are in fullactivity, 

and all the more active because of the exertions 

the Government is making. 

“Nor am I going to vote against this bill for that 

éther most extraordinary reason which has been 
somehow brought into this debate, though it does 

not seem to be pertinent to it, and that is, that 

our Treasury is being plundered. And now I 

have a favor to ask of my associates upon this 
floor. Lam not going to take issue with that state- 
ment; God knows it is too true. But I am going 
to ask as a special favor to my feelings, if not to 
the feelings of the country, that the thing shall not 
be mentioned again here until it comes in ina 
legitimate shape. When the Senator from New 
Hampshire brings in his bill of pains and penal- 
ties, and proposesto inflict them upon these harpies 
and plunderers, then point out the men to us; but 
while we.sit here, one branch of the legislative 
powet of the Government, with the whole cata- 
oguc of penalties in our possession, and have not 
-yet furnished a bill which imposes the lightest of 
them all upon any one of these harpies, do not, 
for pity sake, let us taunt the country any longer 
that they are being plundered. When we have 
done our duty; when we have spread upon the 
statute-book an act which confiscates every dol- 
lar that any plunderer is possessed of, and which 
‘gends him to the State prison during his natural 
life, and sends him to that other place after death, 
I shall be very happy to have you point the finger 
to the men who are liable to ons penalties; and 
if you catch me flinching in imposing every one 
of them I shall be mistaken in myself, that is all. 
Till that happy day comes, do notletus fling these 
great and monstrous crimes in the faces of the peo- 
ple any more. I take it, the Legislature of the 
people of the United States have not degenerated, 
and are not about to degenerate, into a mere con- 
vention of common scolds. It is not any part of 
our business. Men are in public employments, 
wielding high trusts, and dishonestly, you say. 
They ought to be punished. You say they ought 
to be ousted from those trusts. Let it be done; 
but until you have placed upon your statute-book 
some law which punishes adequately such con- 
duct as that, the swarm of officers now gorged will 
be succeeded by another hungry swarm, and you 
only dismiss one crowd to employ another. 

Mr. WILSON. Mr. President, the Senator 
from New Hampshire told us that we were good 
at preaching and very poor at practice. I agree 

with that declaration of his. The Senator ar- 
raigned those in the Government of the country 
for corrupt practices. The Senator who has just 
taken his seat has well said that those who bring 
these charges into the Senate had better make spe- 
cifications. Ido not agree in these gencral dec- 
larations, made here or elsewhere, of this general 
and universal corruption of the men who are car- 
rying on the Government of the country. That 
there are corrupt and dishonest men who have 
charge of the administration of the laws of the 
country, I donot doubt. That many of the men 
who are administering the Government are cheat- 
ed, are outwitted, are imposed upon by Govern- 
ment contractors, there can be no doubt. And 
what is true of the Federal Government is more 
true of the States. Why, sir, we all remember 
when this controversy opened, and the States were 
called upon to send men for the defense of the 
capital of the country, that those ninety days’ men 
came here poorly clothed, poorly armed, and poor- 
ly provided for, and that there went out all over 
this country a cry of condemnation of the Gov- 
ernors of the States of the Union for thus allow- 
ing their soldiers to be imposed upon. Under 
that cry of the people, under those rebukes, the 
Executives of the States made improvements in 
every respect, and most of the soldiers that have 
come into the field, armed, clothed, and equipped 
by the States during the last four or five months, 
have come into the field well armed, well equipped, 
well clothed, and well provided, for. Sir, I say 
here to-day that there is not an army on the earth 
living so luxuriously, so well fed,so well clothed, 
go weil housed and cared for as the two hundred 
thousand men here, composing the army of the 
Potomac. 

When this great contest commenced we of the 
States and we of the Federal Government entered 
upon it with little or no experience, Articles 
necessary properly to equip, to clothe, to fit for 
the field this vast force summoned to the defense 


of the country did not exist, and in the-early 
organizations the soldiers were cheated and out- 
rageously imposed upon.. I think, under the expe- 
rience of the last few months, the rebukes admin- 
istered by the public to those who administer the 
governments of the States and the Government 
of the nation, have corrected many of those abuses, 
and I think there are fewer of them to-day than 
at any other period in the history of this contest. 

The Senator from New Hampshire referred to 
our acts of liberality and confidence at the extra 
session of Congress. Sir, the Congress then as- 
sembled came together imbued by the loftiest sen- 
timents of devotion to the periled country. In 
obedience to the will of the people, we gave the 
Government half a million of men and hundreds 
of millions from the public Treasury. We gave 
without stint men and money. We gave those 
who administered the Government of the country 
our confidence, and this was generously given by 
those who brought the Government into power 
and those who had opposed those who were in 
power. These acts of patriotism, of generosity, 
of high confidence in those who administer the 
Governmentof the country may have beenabused. 
I stand not here to defend those in power because 
I helped to put them in power, t asa towards 
this Administration, in this crisis of our country, 
just as I would deal towards a Democratic ad- 
ministration if it were in power. The country is 
to be saved; the country is everything, and parties 
and party organizations are dwarfed into utter in- 
significance beside the duties we now owe our 
country in this crisis. 

I know there is a loud complaint throughout 

the country of those who are administering the 
Government in regard to extravagance and cor- 
rupt practices. Why, sir, you can be borne all 
over this country upon a wave of popular mur- 
mur against the Government at this time, and I 
must say, too, in regard to the men controlling 
the civil and military affairs of the country. Much 
of this is just; much of it grossly unjust. It 
springs from that deep disappointment of the 
people of the country, who have poured out five 
hundred thousand men and hundreds of millions 
of dollars, and who see no results. They sec no 
policy in the administration of the country; they 
see no plans; they read of no victories. 

The Senator from Oregon and the Senator from 
New Hampshire have uttered sentiments that I 
respond to in regard to those who are cheating 
the Government and the people of this country; 
but I suggest to those Senators, and to all other 
Senators, when they make these arraignments, to 
make specifications, The Senator from New 
Hampshire says he intends to investigate these 
matters; that he means to bring ina bill to punish 
those who are robbing and plundering the public 
Treasury. Well, sir, E will vote for any bill, well 
matured and well guarded, that has that object. 
But it has so happened that 1 have seen much of 
the administration of the Army and Navy of the 
United States during the last six or seven months, 
and I must confess for myself that, while I have 
seen some things that 1 do not approve of, and 
condemn, much of the charges made in the public 
press of the country, made among the people and 
repeated here on the floor of Congress, I deem to 
be wholly unjust. , 

There is a popular clamor over this country 
to-day against the Secretary of the Navy. Ibe- 
lieve the present Secretary of the Navy is one of 
the purest and most honest men that ever filled a 
public office on this continent. I believe he has 
administered his Department of the Government 
with the single object of doing it for the interests 
of thecountry, and doing it economically and hon- 
orably; but, sir, he has made a blunder; he has 
committed a mistake, and he is condemned b the 
popular voice of the country for that act. IT, for 
one, do not and will nat justify that act; and yet, 
sir, [believe upon my conscience here to-day that 
that very arrangement has saved this country 
hundreds of thousands of dollars. I entertain 
upon that question not the shade or the shadow 
of doubt. Still, upon the face of it, upon the 
record, itlooks bad; itis a bad example; and Í do 
not believe any man in this country ought to sanc- 
tion or justify it. , 

There are popular complaints made against 
other men who are administering the Government 
of the country; but let Senators come into this 
Chamber and bring their bill here and pass it; let 


them bring facts; let them investigate: before they: 
condemn those who are toiling from ning tal” 
midnight and- imperfeed'y doing 4 i 
amount of business: imposed upon hem; Latr 
not surprised, sir, that the commissary depa 

ment, the quartermaster’s: department, the W t 
office, and many of these departments of the Goy- 
ernment, overwhelmed ‘as. they are; and: hurried. 


as they are by thé exigencies of the: public ser- 
= 


vice; should be imposed upon; Ihave no dow 
many of them have been imposed upon: Neit i 
would it be a matter of surprise thatunder out ex- 
isting laws men who have the expenditure of five,’ 
six, eight, or ten millions of dollars in six or seven 
months should commit errors and should be iry- 
posed upon. $ 

Mr. GRIMES. Let me ask the Senator, if he 
will permit me, if the laws already on the statute- 
book on this subject are not as stringent as it is: 
possible for human ingenuity to make them? 

Mr. WILSON. Well, Mr. President, I am 
not a lawyer as the Senator from Towa is, and 
we all know he certainly is a good one; but T 
think we can put upon the statute-book some-ad+ 
ditional legislation, We had a bill before. us.at 
the last session, It was found that that bill was 
an impracticable one, and it was abandoned in 
the Senate.. I do not think it ought to be passed 
now; but I do think that there were provisions in 
that bill that we can incorporate in a new one. 

Mr. TRUMBULL. If the Senator will allow 
me, that bill passed both Houses of Congress, 
and ona letter from one of the heads of the de- 
partments it was defeated in this body. «If the 
departments are to defeat bills to reform the de- 
partments, I think it will be some time before you 
effect a reform. f : 

Mr. POWELL. I hope the Senator from Mas- 
sachusetts will allow me one word. I have now 
before me the bill which was rejected at the last 
session, to which the Senator has alluded. I 
think if that bill had become a law, many of: the 
frauds upon the Treasury, which have been justly 
animadverted upon to-day, would have been pre- 
vented. J examined it anew this morning, and I 
intend, as soon as the subject matter before the 
Senate is disposed of, to call it up and ask its im- 
mediate passage. I know that the Committee on 
the Judiciary gave great care and attention to that 
pill. My friend from Pennsylvania [Mr. Cowan} 
had it in special charge. | It passed the Senate 
unanimously and went to the House; It passed 
there, I believe, without objection, and with only 
twoverbal amendments, and came back here. The 
Senate concurred instantly in those amendments, 
and thereuponthe Quartermaster General senthere 
a letter stating that he could not possibly execute 
it. The vote agreeing to the amendments of the 
House was then reconsidered, and the whole sub- 
ject laid on the table, where it is to-day. ` I then 
‘announced to the Senate that the bill we proposed 
to pass was only a terror to public plunderers and 
thieves, and would be the delight of honest men; 
and I can demonstrate that had that bill passed, 
the larger portion of the facts detailed in the re+ 
port of the House committee on Government con- 
tracts would have been in open light to any Sen- 
ator or citizen who chose to go and examine the 
record which we proposed by that bill should be 
made. I shall test the sense of the Senate on that 
question as soon as the subject now under con- 
sideration is disposed of. I shall move to takeup 
that bill and to concur in the amendments of the 
House, and let it become a law as soon as the 
President shall approve it. The passage of the 
bill will, in my judgment, go far, very far, to ar- 
yest the wholesale plunder of the Treasury, which 
the report of the House committee on Govern- 
ment contracts shows to have been going on for 
the last four months. 

Mr. WILSON. Mr. President, the object the 
Senator from Illinois and the Senator from Ken- 
tucky desire to accomplish, I agree to, Tam will- 
ing to vote for a well-prepared, well-guarded bill, 
and I advisc those distinguished Senators who are 
so anxious to pass a bill of this character, to con- 
sult the existing laws, to consult those who have 
the administration of those laws, and so frame 
their bill that it can be carried out as a practical 
measure. Now, sir, the bill alluded to passed 
without mach consideration at the fast session of 
Congress. General Meigs, who is at the head of 
the quartermaster’s department of this Govern- 
ment, came here and said that that bill. was an 
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impracticable ‘measure; that he could not carry 
on the Government if it passed. I believed him 
then; I believe him now, and I shall not vote for 
the bill with its present features; but I believe it 

ossible to form a bill that will cure these evils 
and punish the men who may commit frauds on 
the public, and 1 am ready to vote for such a bill. 

Now, sir, I do not know that anybody in this 
country has charged General Meigs with having 
in any way acted corruptly in the administration 
of his office. I do not believe that he has. He 
has been. compelled to expend tens of millions of 
dollars for clothing, for horses, for wagons, for 
various equipments for the Army. His agents 
may have been imposed upon. I believe that some 
of those agents have been cheated and outwitted 
by contractors, by persons anxious to sell their 
goods and wares to the Government; and some of 
his. agents may have acted corruptly. Iam in- 
clined to think that some of them have so acted; 
but I believe that General Meigs has conducted 
his department of the Government with eminent 
ability. Ihave met no man during this war in 
any department of the Government possessing, in 
my judgment, more administrative ability than 
General Meigs; and, sir, I cannot vote for a bill 
brought into this Chamber for any object, when 
that distinguished officer comes here and says that 
under that bill he cannot administer his depart- 
ment ofthe Government. Iam willing, however, 
and I think we ought to do it, to prepare a bill to 
punish men who shall commit frauds against the 
Government of the country. 

But, sir, I will not detain the Senate any lon- 
ger. Ihave said that on the question of economy, 
in the present exigencies of the country, I am 
willing to let tie bill under consideration go upon 
the table; I am willing to abandon it; to leave it 
at any rate until towards the close of the session 
of Congress, when perhaps we shall see things 
more clearly than we now sce them. 

The Senator from Wisconsin does not agree in 
the declaration that this Government is drifting 
into bankruptcy, or tending in that direction. 
He thinks beeause we are expending four or five 
hundred millions of dollars, paying that money 
out to the people, that the people are not going 
to bankruptcy, and that the Government can raise 
money easily enough. Well, sir, I am glad the 
Senator has so much faith. I think, however, if 
he were at the head of the Treasury Department 
of the Government to-day he would not feel so 
confident that because the Government spends 
$500,000,000 a year, therefore it is casy to bring 
into the Treasury the $500,000,000 to scatter among 
the people through the Treasury. I think, sir, 
that at this time we should cut off every dollar of 
expenditure that we can dispense with. [think we 
should reduce every salary, from that of the Pres- 
ident of the United States down to the lowest 
persons holding offices under this Government, 
and save every dollar that can be saved to the 
country, and by so doing sustain the credit of our 
country, and carry this nation, if possible, tri- 
umphantly through this war without bankrupting | 
the Government, or destroying the currency of the 
country, or bankrupting the people of the coun- 
try. 

Mr. ANTHONY. 
adjourn. [Oh no t] 

‘Lhe motion was not agreed to. 


Mr. WILSON. I move that the bill do lie | 
upon the table. 

Several Sewarons. Let us vote upon it. 

Mr. TRUMBULL. 1 hope it will not be laid 
upon the table. We have spent two days on this 
bill, and now let us vote upon it. 

The VICK PRESIDENT. The question is on 
the motion to lay the bill on the table. 

The motion was not agreed to. 


The VICE PRESIDENT. The motion recurs 
on the passage of the bill. 


I move that the Senate 


Mr. WILSON. I hope the Senator from Hi- | 
nois will consent to ict the bill lieon the table. I | 
take it nobody will call it up again; and I thinka 
vote on the yeas and nays will show the fact that 
we have nota quorum here. We can letit He on 
the table, and there are other measures that we | 
can act upon to-day. 

Mr, TRUMBULL. My object is to get rid of | 
this bill, once and for all; and if wetake a vote by | 
yeas and nays upon it, we shall dispose of it one | 
way or the other. We have spent two daysupon | 


italready, and if it goes on the table now, it is 
liable to be called up at the suggestion of the Sen- 
ator from Massachusetts, or any other Senator, 
at any time they think proper to call it up. I 
prefer, therefore, that we should makea final dis- 
position of it. Iam willing, however, to take a 


vote in the other form. We might move.to post- į 
pone the bill until the 4th of July, 1864, if that | 


will suit any better. I think we had better vote 
on the passage of the bill. 

Mr. DOOLITTLE. As the chairman of the 
committee who has charge of the bill requests 
that it should lie on the table, í think we had 
better let it lie on the table. : . 
` The VICE PRESIDENT. The Secretary will 
call the roll on the passage of the bill. 

The question being taken by yeas and nays, 
resulted—yeas 12, nays 25; as follows: 

YEAS — Messrs. Anthony, Browning, Carlile, Davis, 
Grimes, Harris, Latham, Nesmith, Rice, Saulsbury, Ten 
Eyck, aud Willey—12. 

NAYS—Messrs. Chandler,Clark, Collamer, Cowan, Doo- 
little, Fessenden, Foster, Hale, Harlan, Howe, Johnson of 
Tennessec, Kennedy, King, Lane of Indiana, Lanc of Kan- 
sas, Morrill, Pearce, Pomeroy, Powell, Sherman, Sumner, 
Thomson, Trumbull, Wade, and Wilson—25. 


So the bill was rejected. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Mornis, chief clerk, announced that the 


House had passed a joint resolution (H. R. No. | 
26) explanatory ofan act entitled ‘ An act to in- | 


crease the duties on tea, coffee, and sugar,” ap- 
proved the 24th of December, 1861; in which the 
concurrence of the Senate was requested. 


ENROLLED BILL SIGNED. 


The message furtherannounced that the Speaker 
of the House had signed an‘enrolled bill (H. R. 
No. 149) making appropriation for the payment 
of invalid and other pensions of the United States 
for the year ending the 30th of June, 1863; which 
thereupon received the signature of the Vice Pres- 
ident, 

BILLS BECOME LAWS. 


The message further announced that the Presi- 
dent of the United States had approved and signed 
on the 24th of December, 1861, the following acts 
and joint resolution: 


An act (H. R. No. 155) making an appropri- į 


ation for gunboats on the western rivers, 

An act (H. R. No. 176) to increase the duties 
on tea, coffee, and sugar. 

A joint resolution (H. R. No. 20) expressive 
of the recognition by Congress of the gallant and 
patriotic services of the late Brigadier General 
Nathaniel Lyon, and the officers and soldiers under 
hiscommand at the battle of Springfield, Missouri. 


GOVERNMENT CONTRACTS. 


Mr. POWELL. I move to take from the table 
Senate bill No. 43, to prevent and punish frauds 
on the part of officers intrusted with the making 
of contracts for the Government. 

Mr. DOOLITTLE. I suggest to the Senator 
from Kentucky that, from the notice given by the 
Senator from New Hampshire, [Mr. Hare,}] who 
isnotnowin his seat, that he isaboutto introduce a 
bill bearing upon the same subject, to punish fraud 
on the Treasury, itis perhaps desirable that we 
should wait until his bill comes in, and then con- 
sider the two propositions together. It may be 
that his bill will be just as perfect and efficient 
without being subjected to any of the objections 


which are urged against the practicability of the 


bill mentioned by the Scnator from Kentucky. 
Mr. POWELL. I will suggest to the Senator 
from Wisconsin that the bill I propose to take up 
was examined with very great care by the Judi- 
clary Committee during the extra scssion, and 
passed this body, [ think, unanimously,and went 
to the House, and after receiving two verbal amend- 
ments, it passed that House, I believe, with great 
unanimity. It came back to the Senate, and the 
Senate instantly concurred in the amendments of 
the House. Thereupon one of the officers of the 
War Department sent a letter to the Senate, or to 
some member of the Committee on Military Af- 
fairs, announcing his inability to execute the law. 
A motion was then made and agreed to, to recon- 
sider the vote concurring in the amendments of 
the House, and the bill was laid on the table. My 
object in calling it up to-day is to consider those 
amendments; bat if Senators desire time to inves- 


tigate it, I will make a motion, after the bill shall 
be called up, to make it the special order for Mon- 
day or Tuesday next, to suit the convenience of 
Senators. If that should be done, then each Sen- 
ator can examine it, and prepare such amendments 
as he may think necessary to make it more efficient 
than it is. 

Sir, I conceive that the bill is one of eminently 
practical importance; and I believe, had it been 
passed at last session and become a law, it would 
have prevented four fifths of the enormous frauds 
that have been practiced on this Government since 
that time. It would prevent nine tenths of your 
investigating committees that you raise here from 
day today. If the bill had passed and the law 
been faithfully administered, it would have fur- 
nished the evidence to detect those who infracted 
the laws of the land and pilfered the Government. 
Italso provided penalties against faithless officials. 
Why, sir, there was sent to me last night the re- 
port of an investigating committee in the lower 
House. I have very hurriedly looked over it, and 
have nothad time to read it minutely; but really it 
seems toembody villainy, fraud, and theft enough 
to contaminate a nation. Ido not believe, my- 
self, that the bill will be or can be much improved. 
So far as the punishment of those who steal from 
the public Treasury is concerned, there is a law 
now on the statute-book, were it executed, that 
punishes such offendersas felons. This bill not 
only provides additional penalties, but it furnishes 
the means by which those who commit frauds in 
their contracts with the Government can be de- 
tected. It will give honest officials, Congress, and 
the country such a record of contracts, such facts 
as will enable them to detect and to punish dis- 
honest officials and fraudulent contractors. 

I hope, then, that the bill will be taken up, and 
as I before suggested, if Senators wish it post- 
poned, I will move, after itis taken up, to make it 
the special order for Monday, Tuesday, or even 
a later day, in order that the Senate may examine 
it, and each Senator may prepare such amend- 
ments as he may think proper to perfectit. I 
know it is the wish of the whole Senate, and I 
believe of the whole country, to protect the public 
Treasury from these infamous thieves and vul- 
tures who hang around it. This bill has been 
mostelaborately prepared. I thought when it was 
reported, and I now think, the thanks of the coun- 
try are due to the distinguished Senator from 
Pennsylvania, for the assiduous manner in which 
he labored to perfect it. The Judiciary Committee 
had it under consideration some four or five days. 
We unanimously reported it, and but for the letter 
of General Meigs, it would now have been the 
law of the land. 

It is not my purpose to make any assaultupon 
General Meigs. I know nothing of that distin- 
guished gentleman in his official capacity other 
than his reputation as a good officer; but I said 
to the Senate, when his letter was read, that I be- 
lieved he wholly misconceived the bill. He said 
it could not be executed. In my judgment there 
never was any difficulty in its execution, I think 
the distinguished head of that bureau, General 
Meigs, misconceived the bill utterly. That he is 
a competent and honest gentleman [ do not gain- 
say; but I do not, and did not, and so stated in 
my place in the Senate at the time, believe his rea- 
sons were such as should have caused the defeat 
of the bill. The Senate, however, thought differ- 
ently, and the bill was laid on the table. I hope, 
however, that the Senate will now take it up; and 
if any gentleman wishes it postponed to a further 
day, Iwill make that motion with very great 
pleasure. 

Mr. WILSON. If Senators desire to take it 
up in order to postpone it until, say a week from 
this day, I shall be very willing to agree to that. 
I want time to consider it. 

Mr. POWELL. I will make that motion. 

Mr. FESSENDEN. Before the motion is put, 
I wish to say a word or two, for the simple rea- 
son that I took a very decided part in defeating 
the bill at the last session. I did it on consulta- 
tion with the head of the department referred to, 
General Meigs, and on the assurance which he 
gave me,in which I placed the most implicit reli- 
ance, that the bill was of such a character that if 
it became a law it would entirely prevent him from 
carrying on his department successfully. I had 
then entire confidence in his integrity of purpose 
and in his judgment. My confidence in him mdi- 
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vidually is not diminished in either of those par- 
ticulars; but at the same time it is quite obvious 
that.one opinion that he expressed was an incor- 
rect. one, and that was, that the laws were such 
as if executed in good faith would enable the de- 
partment to prevent frauds. Iam satisfied that 
frauds have existed, and to a very considerable 
amount, 

But while I say this, I do not agree with all the 
unqualified observations upon that subject which 
have been made by Senators around me. I think 
that when we deal in these wholesale denuncia- 
tions we do not sufficiently consider the great difi- 
culties in which the Government has been placed, 
the immense number of men employed, the ex- 
treme exigencies of the times, and the novelty of 
many things which have come within the neces- 


sities of administration. 1 believe the exercise of | 
no human foresight would have enabled them en- | 


tirely to accomplish all that they had to do, with- 
out fault or failure. Much, then, is owing to that 
consideration. That there have been men prowl- 
ing about the Departments of the Government with 
aview to practice upon the Government; that there 
have been men who have successfully practiced 
upon the Government, and abstracted large sums 
from the public Treasury, is unquestionably trac; 
but a very considerable portion of it was unavoid- 
able, and hardly to be prevented by anything that 
could have been done. 

J think, however, it is manifest that our duty 
is to do something more, or try to do something 


more with reference to it, and I know of no better | 


method than that suggested by the Senator from 
New Hampshire, and that is to make practices 


of this kind, especially in relation to supplies | 


furnished to the Army and Navy, a highly penal 
offense to be executed with rigor. All your pre- 
ventives, your modes of operation, your con- 
trivances of oaths and things of that sort, unless 
you subject offending men to extreme, severe 
penalties, will, in my belief, be unavailing entirely. 

Now, sir, having thus admitted to a certain 
extent, as far as [can go, that I probably might 
have been in error in not rather endeavoring to 
improve the bill than advising its entire rejection 
at the time, (and it will be remarked we acted at 
that period very much in a hurry,) Lam perfectly 
willing, and not only willing batanxions, that this 
bill as it was should be taken up, as suggested 


‘by the honorable Senator from Kentucky; but if 


it is taken up, I hope the consideration of it wil, 
as further suggested, be postponed, that we may 
have (for in that 1 should still have great reliance) 
the advice of the head of the quartermaster’s de- 
partment as to how far we can go with reference 
to that, in order to effect the object which we de- 
sire, without seriously embarrassing him; because 
thatisan important thing, especially in the present 
condition of affairs. A week from this time for 
further deliberation by gentlemen on all the points 
they have suggested would probably be sufficient 
to enable us to accomplish something; and what 
little we may do I hope may be of advantage. 
Mr. POWELL. Mr. President, E am fully 
aware that nothing we can do, no law we can 
pass, can make honest men, and Iam entirely 
confident that when we have discharged our duty 
in this respect, when we have made every law cal- 
culated to protect the publie Treasury, when.we 
have exhausted our ingenuity in throwing every 
hedge and safeguard about it, that then there will 
be fraud, robbery, and theft, The Senator from 
Maine is right in that, There can be no doubt 
about it; but, sir, E hold it to be our duty, and that 
as speedily as possible, to pass every law calcu- 
lated to prevent those frauds and peculations, I 
regret to say now so frequent and great, upon the 
Treasury, and to punish those who commit them. 
The bill that I propose to call from the table 
was calculated more to enable us to detect those 
who commit peculations. on the Treasury than 


anything else. To be sure, it punished certain | 


officers, confined them in the penitentiary for pe 
jury when they sw i 
davit required In one section of 
that Napoleon the First, who perhaps i nu 
sagacity and genius in regulating military affairs 
as any man who has lived on carth, notwithstand- 
ing he could exercise his own absolute will in 
throwing safeguards around his treasury, could 


the bill. 


ore falsely in making the affi- | 
I know | 
haps had as much | 
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not prevent his subordinate officers, the quarter- : 


masters and such employés, from stealing the pub- 
lic property, and appropriating wrongfully tbe 


public money, and I know we shall not beable to 
do it.entirely. But, sir, I feel very confident if 
this bill were passed it would have a most salutary 
effect, and save, annually, millions of the public 
money. . 

_ Twill not now state the contents of the bill; I 
imagine its provisions are fresh in the recollection 
of every Senator. 

I fully concur with Senators who have spoken 
against this wicked and corrupt squandering of 
the public money. I have no special denuncia- 
tions to make against anybody. I have through 
life been slow to charge any person with any of- 
fense, whether he be in an official position or not; 
but I can say to Senators that if the statements 
contained in the report of the committee of inves- 
tigation of the other House on Government con- 
tracts are true, the head of the War Department 
and the head of the Navy Department must be 
written down in public opinion as possessed of a 
very great degrce of stupidity or knavery., From 
one or the otherthey cannotescape. It may be, 
as a friend suggests, both. I make no charges 
against those distinguished gentlemen. I do not 
know whether the statements set forth in the re- 
portare true or not. I suppose they are true. H 
they are true the public judgment will be that the 
heads of those Departments are incorrigibly stupid 
or excessively knavish. I do not know which it 
may be. 

I hope, for the credit of the country and of the 
Government, that on a full investigation and elu- 
cidation of all the facts it may be made to appear 
thatthe distinguished heads ofthe War and Navy 
Departments are free from blame; but if the state- 
ments contained in this report are true, it will be 
impossible for them to extricate themselves. 1 
make no assault upon them. I predicate the re- 
marks I have made solely on the facts set forth 
in this report. I hope, for the credit of the coun- 
try, it may turn out that they are untrue; but it 
looks to me very much as if they were true. The 
heads of these Departments owe it to themselves 
and to the country to promptly meet the charges, 
and to disprove them if they are untrue. Nothing 
less will or vught to satisfy the country. 

‘Yhe motion to take up the bill was agreed to. 

Mr. POWELL. I now move that—— 

Mr. FESSENDEN. . The Senator will excuse 
me; I merely wish to make a suggestion to him; 
I do not wish to interfere particularly with the 
course he feels inclined to adopt, but several sug- 
gestions have been made here as to provisions that 
might be added improving the bill somewhat;and, 
moreover, I think it would be wise before we act 
onit, thatsome committee should consult with the 
Quartermaster General, and sec what his objec- 
tions are to it, and how far they can be obviated. 
I therefore suggest whether it would not be well 
to recommit it to the Committee on the Judiciary, 
and let them examine it and make such additional 
suggestions as they think proper. 

Mr. POWELL. I have no objection to any 
disposition of the bill that will bring it speedily 
before the Senate for action. 

Mr. FESSENDEN. Then I move to recom- 
mit the bill to the Committee on the Judiciary. 

The motion was agreed to. i 

TEA, COFFEE, AND SUGAR DUTIES. 

The joint resolution (H. R. No. 26) explana- 
tory of an act entitled “ An act to increase the 
duties on tea, coffee, and sugar,” approved 24th 
of December, 1861, was read’ a first and second 
time, by unanimous consent. i 

Mr. FESSENDEN. I think before the bill is 
referred it may as well be laid on the table until 
to-morrow. The Committee on Finance have 
consulted on the subject, and probably a reference 
may not be necessary. 

The VICE PRESIDENT. The joint resolu- 
tion will be laid on the table for the present. 


ARREST OF FUGITIVE SLAVES. 


Mr. WILSON. I move to take up for consid- l 
eration the bill (S. No. 126) in relation to the 
arrest of persons claimed to be held to service or 
labor by the officers of the military or naval ser- 
vice of the United States. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, procceded to consider 
the bill. It declareg that officers in the military 
service of the United States have, without the 
authority of law, and against the plainest dictates | 


Rr 
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of justice and humanity; caused persons claimed 
as: fugitives from service or ‘labor to be seized, 
held, and-delivered up; and: that such conduct hag’ 
brought. discredit upon: our arms-and reproach: 
upon our Government; and it therefore proceeds 
to enact that any officer inthe: military or- naval 
service of the United States who shall cause any. 
person claimed to be: held to service or labor by 
reason‘of African descent, to be seized, held de- 
tained, or: delivered up to or for any person claim: 
ing such service or labor, shall: be ‘deemed guilty 


‘ofa misdemeanor, and shall be-dishonorably dis~: 


charged, and forever ineligible to any appointment 
in the military or naval service of the United 
States. i ae) 

The Committee on Military Affairs reported an’ 
amendment to strike out all of the original bill, 


and insert as a substitute: 


That it shall be unlawful for any officer in the militaty or. 
naval service of the United States to cause’ any ‘person 
claimed to be held to service or labor by:reason of Alvican 
descent, to be seized, held, detained, or delivered up to.or 
for any person claiming such service orlabor; and any offi- 
cer so offending shall be discharged from service, and be 
forever ineligible to any appointmentin the military or nava 
service of the United States. oo hee SRR 

Mr. SAULSBURY. Mr. President, without 
saying one word in reference to that bill, -but 
simply to express by my vote my opinion of At 
I move that it be indefinitely postponed, and on 


| that motion I ask forthe yeas and nays. | 


The yeas and nays were ordered, and ‘being 
taken, resulted—yeas 13, nays 23; as follows: > 

YEAS—Messrs. Bayard, Carlile, Cowan, Davis, Johnson 
of Tennessee, Kennedy, Latham, Nesmith, Pearce, Powell, 
Rice, Sautsbury, and Thomson —13. noni 

NAYS—Messrs. Browning, Chandler, Clark, Collamer, 
Doolittle, Fessenden, Foster, Grimes, Hale, Harlan, Har- 
ris, Howe, King, Lane of Indiana, Morrill, Pomeroy; Sher- 
man, Sumner, Ten Eyck, Trumbull, Wade, Willkinson, and 
Wilson—23. a 


The VICE PRESIDENT. The question is on 
agreeing to the amendment reported by the com- 


-mittee. 


Mr. CARLILE. I ynderstand that copies of 
that bill are not to be had. I have not had an 
opportunity to see it as yet. I think it had better 
be postponed. Pg aoe 

Mr. WILSON, I understand the Senator to 
ask to have the measure go over. 

Mr. CARLILE. Let it lie over. : 

Mr. WILSON. The bill has been ordered to 
be printed, [do not know whether it has been 
generally distributed or not, but I sent a printed 
copy to the Chair. I am willing that it shall'go 
over, for the purpose of allowing the Senator to 


‘examine it. 


Mr. COLLAMER. 1 understand that the 
printed copy hasonly reached here from the printer 
since we have been sitting to-day. 

Mr. CARLILE. And I have not been able. to 
procure a copy. Imove that the bill lie on the 
table for the present. It can be taken up at any 
time. 

The motion was agreed to. 


SENATOR FROM KANSAS. 


Mr. KENNEDY. I move thatthe Senate do 
now adjourn. : 
Mr. FOSTER. Will the gentleman be good 
enough to withdraw that motion for a moment? 
Mr. KENNEDY. With great pleasure.. ` 
Mr. FOSTER. I move, with the consent of the 
Senator from Maryland, that the Senate take up 
for consideration the report of the Committee on 
the Judiciary, upon the seat of the Senator from 


| Kansas, not to continueany discussion uporit, but 


in order thatit may be to-morrow the unfinished 
business. 

The motion was agreed to. 

Mr. KENNEDY. I move that the Senate do 
now adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Turspar, January 7, 1862. 

The House met at twelve o’clock, m. Prayer 
by Rev. A. P. Eppy, D.D., of Chicago, Ilinois. 
The Journal of yesterday was read and approved. 
SURRENDER OF MASON AND SLIDELL. 

The SPEAKER laid beforethe House a message 
from the President of the United States, trans” 
mitting to Congress the correspondence which has 
taken place between the Secretary of State and 
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the authorities of Great Britain and France on the 
subject of the recent removalof certain citizens of 
the United States from the British mail steamer 
Trent, by order of Captain Wilkes, commander 
of the United States war steamer San Jacinto. 
“Mr, VALLANDIGHAM. I move that that 
message and accompanying documents be referred 
to the Committee on Foreign Affairs, and ordered 
to be printed. ‘That motion is debatable if I mis- 
take not. 

TheSPEAKER. | It is. 

Mr. VALLANDIGHAM. Mr. Speaker, I 
avail myself-of this the earliest opportunity yet 
presented, to express my utter and strong con- 
demnation, as one of the Representatives of the 
people, of the act of the Administration surren- 
dering Mr. Mason and Mr. Slidell to the British 
Government, For six weeks, sir, they were held 
in close custody as “ traitors,” in a fortress of the 
United States, by order of the Secretary of State, 
and with the approval and applause of the press, 
of the public men, of the Navy Department, of 
this House, and of the people of the United States, 
with a full knowledge of the manner and all the 
circumstances of their capture; and yet in six 
days after the imperious and peremptory demand 
of Great Britain, they were abjectly surrendered 
upon the mere rumor of the approach of a hostile 
fleet; and thus, sir, for the first time in our na- 
tional history, have we strutted insolently into a 


quarrel without right, and then basely crept out |} 


of it without honor; and thus, too, for the first 
time, has the American eagle been made to cower 
before the British lion. 

Sir, a venal or fettered and terror-stricken press, 


or servile and sycophantic politicians in this j 


House, or out of it, may applaud the act; and 
may fawn and flatter and lick the hand which 
has smitten down our honor into the dust; but 
the people, now or hereafter, will demand a ter- 
rible reckoning for this most unmanly surrender. 
But I do not trust myself, sir, now to speak of it 
as I propose some day to speak. I rose only to 
put upon record my solemn and most emphatic 
protest against it; and to express my deep con- 
viction that the very war which but the other day 
might have been avoided by combined wisdom 
and firmness, is now inevitable. Sir, it may be 
no fault of the Secretary of State that this sur- 
render has been made; and yet he has, I fear, but 
sown the dragon’s teeth by this his fatal dispatch, 
and armed men will spring from it. In the name 
of God, sir, what does England want with Mason 
and Slidell? It was a surrender of the claim 
of right to seize them on board her ships, under 
her flag, that she demanded; and yet this is the 
very thing which Mr, Seward pertinaciously 
refuses; and he only condemns Captain Wilkes 
because he did not enforce this asserted right with 
oe severity against the offending neutral ship. 

hy, sir, upon the principles of the dispatch 
which has just been laid upon your table, if a 
merchant vessel, as at first intended, had been 
employed to carry these men from Fort Warren 
to England, she might to-day be arrested upon the 
high seas, and they dragged again from her deck, 
provided only she were forthwith brought back 
into the port of Boston for confiscation. 

But more than this: England needs—I do not 
say she wants—war; but she must and will have 
it, And this Administration has acted, sir, from 
the beginning as if it were their purpose to oblige 
her init to the utmost, Look into your diplo- 
matic correspondence; look at your “ stone fleet.” 
But let that pass. Who, I ask, among the mil- 
lions of this country, or inthis House, or the Sen- 
ate, or the Administration itself, in the midst of 
the dead calm of stolid security which broods now 
over all, has reflected for one moment upon the 
portentous significancy of the events of the pass- 
ing hour. A British man-of-war bears to-day upon 
the bosom of the ocean to the shores of England, 
there to be received in triumph and with shouts 
of exultation—the guests of the people of Eng- 
land and the protegés of her ministry—the very 
men who, but for the rash act of Captain Wilkes, 
and the still rasher indorsement of the Adminis- 
tration and of the country, would six weeks ago 
have been landed from a private ship, in quietand 


echoes now with their names, and all Europe will 
rise up to do them honor. Yet you surrendered 
them, did you, to escape the recognition by Eng- 
land of the confederate States; and your Secretary 
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of State, with Christian resignation or stoic phi- 
losophy, calmly rejoices that the “ effectual check 
and waning proportions’? of the insurrection, as 
well as “the comparative unimportance, when 
weighed dispassionately,’’ of the persons con- 
cerned, happily enable the Administration, after 
six weeks’ experiment, to ‘cheerfully liberate ” 
them, and thus to remove this leterrima causa belli, 

Sir, give me leave to say, that the momentthey 
stepped upon the deck of the British man-of-war, 
your prisoners of State—whom but the other day 
you would have consigned to a felon’s cell—be- 
came in very deed the envoys and embassadors 
of a recognized independent State. And I pre- 
dict here to-day that in spite of this deep national 
humiliation, or rather perhaps because of it—in 
spite, too, of the surrender, without protest, of the 
** Monroe doctrine,” for forty years the cherished 
and proud policy of thisGovernment—in less than 
three months you will be at war with Great Brit- 
ain; or else will, meantime, have tamcly submit- 
ted also to a recognition of the confederate States, 
and the breaking up of your blockade; and, if at 
war, then with hearts unstrung and hands un- 
nerved by this very surrender, Courage, cour- 
age, sir, is the first and best of peace-makers. I 
know very well, Mr. Speaker, that like all simi- 
lar predictions for some years past in regard to 
our public affairs, this one, too, you will treat 
with scoffing and incredulity; but 1 put it upon 
record here to-day. ‘* The prudent man foreseeth 
the evil and hideth himself; but the simple pass 
on and are punished.”’ 

Mr. HUTCHINS. Mr. Speaker, I take this 
occasion to congratulate the country and the 
House on the fact that my colleague, who has just 
taken his seat, and who has been for a long time 
on the peace establishment, is now upon a war 
footing. 

Mr. VALLANDIGHAM. Upon the war path. 

Mr. HUTCHINS. Ido not propose at this 


| time, without preparation, to discuss the propri- 


ety or impropricty of the surrender of Mason and 
Slidell, but I do wish to comment very briefly 
upon the attitude of my coll&ague upon this and 
some other questions connected with the welfare 
and interest of this Government. What has been 
the position of my colleague? 

Mr. VALLANDIGHAM. 
tion of order. 

The SPEAKER. The gentleman will state it. 

Mr. VALLANDIGHAM. Mr. Speaker, | 
have no doubt that the privilege of reply will be 
allowed to me; and I think, withouta great deal 
of vanity, I may be able to take care of myself in 
this personal controversy; but at the same time 
I submit this question of order, that any remarks 
in regard to my position on any other subject are 
not pertinent to the question before the House. 

The SPEAKER. The gentleman from Ohio 
must confine his remarks to the subject before the 
House. 

Mr. VALLANDIGHAM. To the surrender 
of Mason and Stidell, and not to the position of 
©. L. VALLANDIGHAM. 

Mr. HUTCHINS. I understand, Mr. Speaker, 
that the position of my colleague has been, since 
the breaking out of this unfortunate rebellion, 
against coercion and in favor of peace at any price; 
and I do not understand, therefore, why itis that 
he is so much in favor of coercing England, when 
he is opposed to coercing that rebellious power 
that is secking to destroy this Government, Itis 
reported that so much in favor of peace was my 
colleague that he asserted that before the citizens 
of Ohio should be marshaled to coerce any por- 
tion of the States of this Union, they should march 
over his dead body. 


Mr. VALLANDIGHAM. Allow mea word 


I rise to a ques- 


| just there upon that point. 


Mr. HUTCHINS. Certainly. 

Mr. VALLANDIGHAM. Does not the gen- 
tleman from Ohio know that in a published card 
I have denounced that as a speech of intense stu- 
pidity, which 1 never uttered in this House or out 
ofit, neither in conversation nor in any other form; 
and how now comes he to gather up the floating 
slanders of the last six months and retail them 


| upon this floor? 
obscurity, as rebels and refugees. AH Europe 


_Mr. HUTCHINS. I of course accept the de- 
nial, but I think that the general policy and prin- 
ciples advocated by the gentleman make him 


; occupy about that position. 


of order. _ It is that the controversy growing up 
between the gentleman from Ohio [Mr. VALLAN- 
DIGHAM] and the gentleman now upon the floor 
[Mr. poren] is entirely irrelevant to the sub- 
ject before the House. For four sessions have 
the political positions of Ohio and of the members 
from that State been discussed here from day to 
day, and I think time enough has been given by 
this House to the consideration of the various 
positions of gentlemen from the State of Ohio, 
and therefore I raise the point of order, 

The SPEAKER. The Chair thinks that it is 
proper thata gentleman who raisesa point of order 
should show the inconsistency of the remarks he 
objects to to the question under discussion. The 
Chair overrules the point of order. 

Mr. KELLOGG, of Hlinois. With great re- 
spect, I suggest-— 

The SeKAKER., 
appeal? 

Mr. KELLOGG, of Ilinois. No, sir; but 
sometimes courtesy allows a suggestion to be 
made to the Chair. 

The SPEAKER. The Chair will hear the 
remark if there is no objection. 

Objection was made, 

Mr. HUTCHENS. I was inferring what Ibe- 
lieved to be the sentiment and the position of my 
colleague from his uniform course in opposing all 
and every measure having a tendency to put down 
this rebellion, and to restore the authority of the 
Constitution of the United States over these re- 
volted States. I appeal to every member of this 
House, while I would not call in question the 
motives of my colleague, or of anybody else, for 
the truth of the assertion that my colleague has 
opposed every warlike preparation of this Gov- 
ernment which really involved its honor and its 
dignity, and which had a tendency to put down 
this rebellion. And why is it that my colleague 
is so bellicose now upon the position of Rugland? 
If the members of this House will read an article 
recently published in the Richmond Examiner, 
they will find a very good counterpart to my col- 
league’s speech. Thatarticleis in relation to the 
surrender of Mason and Shidell. Can it be pos- 
sible that my colleague is of opinion that if we 
should get into a war with England, it might by . 
possibility aid this rebellion? I must not state 
any such thing. But I say the position of my 
colleague upon the right to coerce the States in 
revolt, and the position of my colleague upon this 
controversy with England, give color to the sus- 
picion that his belligerent attitude in the one case 
may tend to benefit the rebellious States, and there- 
fore he is in favor of war in one instance, and op- 
posed to coercion in the other, Upon what other 
ground can the difference in the position of the 
gentleman be explained? Ido not see how he can 
reconcile the consistency of his conduct upon any 
other hypothesis. I hope he may be able to rec- 
oncile his conduct in the estimation of this House, 
and in the estimation of the country. F trust he 
may, but until he shall give some satisfactory 
reason for his belligerent position in the one case, 
and his persistent peace principles in the other, 
the country will not be satisfied, for I believe the 
gentleman asserted during the last extra session 
that he loved peace more than he loved the Amer- 
ican Union. 

Mr. VALLANDIGHAM. That is another of 
the same class of falsehoods that have been cir- 
culated broadcast by a most reckless and menda- 
cious press throughout the country. I never said 
it here or elsewhere. 

Mr. HUTCHINS. 
assert, 

Mr. VALLANDIGHAM. Never. 

Mr. HUTCHINS. Ihave not looked at the 
Globe to see whether or not his remarks as pub- 
lished will bear that interpretation. I may have 
misunderstood him. At all events, when and 
where has my colleague, from the commencement 
of this rebellion, from the time when these rebels 
began to seize and confiscate the property of the 
United States, voted for or advocated a measure 
tending to reduce and subdue the persons in rebel- 
lion, and to establish over them the authority of the 
United States? I think since this rebellion broke 
out that the record of this Flouse will not show 
a vote or a speech of my colleague but in opposi- 
tion to any measure which might bring the Uni- 
ted States Government into armed collision with 


Does the gentleman take an 


I so understood him to 


Mr. KELLOGG, of Illinois. I rise to a point | 


| the rebels. I believe that a fair statement of the 
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josition of my colleague. ‘And now he is for hold- 
dng on to Mason and Slidell, although it might 
result in a war which possibly might enure to the 
benefit. of those persons in rebellion. I do not 
understand why it is. I hope, as 1 said before, 
that my colleague will be enabled to explain. to 
this Hlouse and to the country that he is actuated 
by pure and patriotic motives in his course. 

The SPEAKER. ' The Chair would state that 
the course of his colleague is not under discussion. 

Mr. HUTCHINS, I say I hope he will be 
able to satisfy the country that his motives are 

ure and correct. Idonotimpeach them. I think, 

owever, that the tendency of his acts may be le- 
gitimately commented upon, Why. was it that 
the gentleman obtained the floor this morning for 
the purpose of making this speech? What propo- 
sition was before the House? Why should the 
speech be made at this particular time? As I un- 
derstand the matter, his remarks were made with- 
outany definite proposition being before the House 
for its action. But if it was in order for him thus 
to speak, I ofcourse have no right to complain. 1 
simply rose for the purpose of showing the in- 
consistency of his. position on this question of 
peace or war. 
i Mr. THOMAS, of Massachusetts, obtained the 

dor. 

‘Mr. VALLANDIGHAM. Will the gentle- 
man from Massachusetts allow me the floor for a 
moment? I desire to say a word in reply to my 
colleague. 

: Me THOMAS, of Massachusetts, declined to 
ield. 

ees VALLANDIGHAM. Then I hope we 

will have no previous question demanded. 

Mr. TELOMAS, of Massachusetts. I have de- 

sired, Mr. Speaker, to say a word on the subject 
to which this motion refers, As it involves ques- 
tions of law, and of some nicety, I hope I may be 
excused fcr reading, for the first time in my Tite, 
I believe, a speech. 
"My. Speaker, the surrender is. made, the thing 
done. In the presence of great duties we have no 
time for the luxury of grief. Complaint of the 
Government would be useless if not groundless. 
Jt was too much to ask of it to take another war 
on its hands. Possibly the claborate and inge- 
nious argument of the Secretary might have been 
spared. The matter was ina nut-shell; the an- 
swerina word. Takethem. There are duties 
lying nearer to us. We can wait, 

But we are not called upon, Mr. Speaker, to 
say that the demand was manly or just. It was 
unmanly and unjust. It was a demand which, in 
view of her history, of the rights she had always 
claimed and used as a belligerent Power, of the 

rinciples which her greatest of jurists—Lord 

towell—had imbedded in the Jaw of nations, 
England was fairly estopped fo make. But I rely 
on no estoppel; I pause not to inquire as to the 
consistency of England, or how far she is influ- 
enced by the consideration that she is now a neu- 
tral Power and we are in a struggle for national 
life; or to. express surprise that her belligerent 
doctrines, so suddenly become rusty and obsolete, 
have been swept as cobwebs from her path. This 
is a question of legal right, and, as such, I will 
look itin the face. We may feel compelled to 
make concessions; we will ask none. The claim 
of England is that the Trent was pursuing a law- 
ful and innocent voyage, and that the taking from 
her of Messrs. Mason and Slidell was an affront to 
the British flag, and a violation of international 
Jaw. l 

The legal questions involved are simple, and 
may be briefly and plainly stated. 

Had we the right of visitation and search ? 
There is no controversy on this point. Nothing 
is better settled in the law of nations than the right 
ofa belligerent to visit and search the vessel of a 
neutral for contraband of war. Were the persons 
taken from the Trent contraband of war? How 
is that question to be settled? The obvious answer 
is by the existing law of nations. The question is 
not what rule ought now to be adopted, but what 
was the existing rule? New rules are guides for 


future action, not tests of thepast. The common 
law ofnations, like thatof England and ofthiscoun- 
try ,is toa large extent-alaw of precedents. These 
precedents are, however, of weight and authority 
for the principles involved in their determination, 
and not merely in cases where all the facts are 
identical. The whole body of the common law 
is the result of this distinction. It could not 
otherwise be a science orintelligent rule of action. 
The province of courts, of jurists, and of statesmen 
is to apply settled principles to new combinations 
of facts. From the mass of authorities let us 
extract the principles applicable to the case. 

1. The fair result of the authorities, and espe- 
cially of the English authorities, is that the car- 


| rying of the dispatches of a belligerent 1s a vio- 


lation of neutrality, the penalty of which is not 
only the seizure of the dispatches, but the seizure 
and confiscation of the vehicle which carries them, 
if the carriage be with the knowledge or compli- 
city of the owner or master. 

2. The official dispatches of the enemy are con- 

traband, whether relating to civil or military 
affairs. 
_ 3. The form in which the dispatches are borne 
is immaterial. ‘They may be oral as well as writ- 
ten, embodied as well as upon parchment. The 
mischief is the same. The reason of the rule 
covers the substance, which is the thing sent. 

4. If the neutral is serving the belligerent, doing 
his work, the fact that the dispatches, living or 
written, were taken at a neutral port, and that at 
the time of the seizure the vessel was going from 
one neutral port to another, is material only upon 
the question of the forfeiture of the vessel, and 
as tending to show that the contraband was taken 
without the privity of master or owner, The 
result to be effected, the aid to the onc belligerent, 
and the injury to the other, are the same. , The 
sanction of the exception would be the constant 
cyasion the practical suspension: of the rule it- 
self. ; ; 

The substance of the whole matter is this: by 
carrying the dispatches of the enemy, in whatever 
form embodied, the greatest possible service may 
be done’ to one belligerent, and the greatest pos- 
sible injury to another. 

If, then, the Trent had been brought in for 
adjudication, and had been condemned, England 
could not have said that as matter of law the 
condemnation was wrong. She might and would 
have said that, as matter of courtesy, our officers 
should have forborne the exercise of their extreme 
right, and have suffered the vessel, passengers, 
and cargo, not contraband, to proceed on the 
voyage. 

We might have well said that from the begin- 
ning it had been the policy of this Government to 


| enlarge and strengthen the rights of neutrals, to 


free neutral commerce from every unnecessary re- 
straint; that especially has this been the case with 
respect to the treating of persons as contraband of 
war. We might have shown with what anxiety 
we had sought to limit the rule on this point *‘ to 
soldiers in the actual service of the enemy;”? that in 
our treaties with France, in our treaties with Mex- 
ico and the South American States, we had in- 
gerted this important exception to and limitation 
of the rule of international law. We might have 
well said that the propriety of this limitation is 
every day becoming more apparent; that the in- 
troduction of steam into navigation had brought 
nations into closer proximity, and into more fre- 
quent and regular intercourse; that the wants of 
modern commerce and of modern culture had made 
mail routes as necessary on the sea as on the land; 
and that we ought to remove all obstructions from 
the pathway of these messengers of civilization 
and of peace. We might have said we will gladly 
assent to such modifications of the law of nations 
as shall meet and satisfy these wants—the modi- 
fications most clearly demanded being that no per- 
sons shall be deemed contraband but soldiers in 
gervice;and that when hostilé dispatches are taken 
from neutral mail steamers, the claims of human- 
ity and the interests of the commercial world shall 
be respected, and the vessel be permitted to pro- 


ceed on its voyage-without unnecessa’ 
the legality of the.seizuxe being de 
out the presence of the ship., 
< As to this case we stand upon the existi 
we feel ourselves. to be justified: Ti 
written. If you think otherwise, we will. 
erence to the excellent suggestion mad 
British Government to the Paris-con: 
have “ recourse to the offices ofa friend! 
We will submit the whole matter, to arbi 
and abide the result. 0 0 o o ao GO p 
But it is said, Mr. Speaker, that ‘the om vi 
to bring in the vessel for adjudication rendered the 
whole proceeding void ab initio. A word upon, 
this point. There is no just ground for complaint 
of the proceedings so far as they went, <The com- 
plaint is not of what was done, but what was left 
undone. Two questions. arise here: first, was 
there a sufficient legal reason for not. bringing ip: 
the vessel? Secondly, what, inthe absence of such 
legal reason, is the effect of the omission? ; 
1. Was there a sufficient reagon for not bring» 
ing in the Trent? Fee Pee te a a ieee 
Some things are plain. It is plain that Captain 
Wilkes understoo that the Trent was lawful 
prize, and that his course was a proceeding in the 
capture of prize of war, It is plain also that.he 
determined to waive his right to take in the vessel. 
as prize, and to suffer her to proceed on- her voy- 
age. These facts arc of the highest importance, 
The difference between the boarding of a vessel 
by a boat’s crew and taking from her men or 
goods, the act constituting no part of a prize pro- 
ceeding, and the release of a prize by. a captor. in 
the exercise of his discretion and for reasons of 
necessity or of humanity, is plainand vital;neither 


ingenuity nor dullness can confoun ‘them. ‘he 
whole proceedings of Captain Willeg Ken char- 
acterized by the utmost: good. faith. fad he a 


legal excuse for not bringing in the vessel for 
adjudication?’ We do not expect from a sailor, 
however gallant and accomplished, the precision 
of special pleading, He gives as the first reason 
the want of a sufficient prize crew, in consequence 
of his being so reduced in officers and men. ‘Was 
that the fact? It will, I have no doubt, be found - 
to beso. We have now the statement ofan offi- 
cer and a gentleman, and nothing tọ control it. 
If such was the fact, and Captain Wilkes acted 
upon it, he was justified in law for not bringing 
the Trent in. Itis immaterial that motives, of 
humanity concurred with and fortified that con- 
clusion. The heart responded to the head. It 
neither assumed its prerogative nor questioned it, 
It only said, amen. If the legal excuse existed 
and was acted upon it was enough, and the ground 
upon which the Crown advisers are reported. to 
have proceeded falls from under. them. i 
But suppose there was error in not bringing in 
the vessel, what is the result? It is that the ques- 
tions at issue must be settled by the sovereigns of 
the parties without the aid of a prize court. The 
prize court is the inquest of the sovereign of the 
captor, and for his protection. Itsettles the ques- 
tion of seizure so far as the rights of property are 
concerned. It does not settle the question of right 
as between the sovereigns. In this case the ques- 
tion would have ben as to the forfeiture'o the 
vessel; the persons or dispatches would not have 
been directly involved; the jaster would not 
have operated upon them. Ifthe vessel had been 
brought in, and condemned by acourt of admir- 


alty, and England had believed thatthe judgment 


of the court was against the law of nations, she 
would not have acquiesced, she would not have 
been bound to acquiesce. ‘The same controversy 
would have opened; the same questions to be: set- 
tled as now. (Pinkney’s statement of the law in 
the case of the Betsey, Wheaton’s Memoirs of 
Pinkney, p. 199.) ; 

Those questions would have been: had we the 
right of search? was it fairly exercised ?, were 
the persons taken contraband of war?.and to 
every one of these questions the law of nations 
would have answered in the affirmative dif 
England had consulted her oracles, § 


have heard the same response: Itis not t90 1 
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to. say.that-Lord Stowell:would have condemned 
the Trent on the double ground. of carrying con- 
traband of war and of résistance to search. 
“Mr. Speaker, when this whole matter ‘shall 
have been calmly.and-thoroughly considered and 
weighed, thejudgmentof the civilized world will be 
with us. We have but the first impression, and 
HWotthesobersecondthought.. The question which 
has becn considtred igrather what the law should 
be made to be than whatit is. When the matter 
is'more carefully Weighed it will be seen and felt 
that no wrong was. done to England; that there 
was no wrong in’ the forbearance to exercise an 
extreme right—no insult, for none’ was intended; 
that ourfeeling, ifany, leaned to virtue’sside, was 
a relaxation of the iron rigor of law from motives 
of humanity and Christian courtesy. Thaton the 
other hand England has donc to us a great wrong 
in availing herself of our moment of weakness to 


make a demand which, accompanied as it was by | 


“the pompand circumstance of war,” was insolent 
in spiritand thoroughly unjust. It was indeed 
courteous in language; but it was the courtesy of 
Joab to Amasa as he smote him in the fifth rib: 
t Artthouin health, my brother??? That message 
of Lord Russell to Lord Lyons which could cross 
the Atlantic, had not projectile foree enough to 
have passed from Dover to Calais. 

2. Nothing is gained for the cause of neutral 
rights. The lesson taught.us by this case is that 
not only may every mail steamer of a neutral be 
seized and searched for contraband of war, but 
that her voyage may and must be broken up, and 
the vessel brought in for adjudication. Neutral 
commerce may well pray relief from her friends. 

But will England feel herself bound by the pre- 
cedent such as itis? So long as it is convenient, 
not a moment longer. Her standard of right has 
been, is, and will be, the interests of England. 
There is nothing in the law of nature or of nations 
that will stand in the way of her imperious will. 

But the loss will ultimately be hers. She is 


treasuring up to herself wrath against the day of | 


wrath, She has excited in the hearts of this peo- 
ple a deep and bitter sense of wrong, of injury in- 
flicted at a moment when we could not respond, 
It is night with us now; but through the watches 
of the night, even, we shall be girding ourselves 
to strike the blow of righteous retribution. 

Mr. STEVENS. This is a mere question of 
reference. I move the previous question. « 

Mr, VALLANDIGHAM. Tappeal to the gen- 
tleman from Pennsylvania to withdraw the de- 
mand for the previous question for afew moments 
only, The Chair permitted the gentleman from 
Ohio [Mr. Hurcitiws] to attack me, and I desire 
to reply to him. 

Mr. STEVENS. Ido not wish to depriveany 
gentleman of an opportunity to, speak on thissab- 
ject, but there will be another time for it. 

Mr. VALLANDIGEAM. Now is the time. 

Mr. STEVENS. But really we are so far be- 
hind with the business of the House that I must 
insist on my motion. 

Mr. VALLANDIGHAM. 
plying to after this moment, 

Mr. WASHBURNE called for tellers on sec- 
onding the previous question, 

Tellers were ordered; and Messrs. WasnbuRNE 
and Parren were appointed. 


Itis not worth re- 


The House divided, and the tellers reported— | 


ayes 53, noes 45. 

So the previous question was seconded, and the 
main question ordered; and sander its operation 
the communication was referred to the Committee 
on Foreign Affairs, and ordered to be printed. 

Mr. STEVENS moved to reconsider the vote 
by which the communication was referred, and 
also moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


THE LONDON EXHIBITION, 


The SPEAKER laid before the House a mes- | 


sage from the President of the United States, || cial order? 


transmitting a communication from James R. 
Partridge, secretary to the executive committee 
to the industrial exhibition to be held in London 
in the course of the present year, relative toa 
vessel for the purpose of taking such articles as 
persons in this country may wish to contribute to 
the exhibition, and recommending that authority 
be given to charter a suitable merchant vessel. 


_ Mr. MAYNARD. i move that the papers be i! 
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‘referred to the Committee of Ways and Means,. 


and ordered to be printed. 
~ The motion was agreed to. 


GEORGE W. JOHNSON. 


The SPEAKER also laid before the House a 
communication from the Interior Department, 
transmitting, in accordance with the resolution 
of the House of Representatives of February 11, 
1861, a report of the surveyor general of Wash- 
ington Territory, as to the amount of damages 
suffered by George W. Johnson, in consequence 
of the occupancy of his lands in that Territory by 
the War Department, with the testimony taken 
by him; which were referred to thé Committee on 
Military Affairs, and ordered to be printed. 


MESSAGE FROM TIE SENATE. 
A message was received from the Senate of the 


United States, by Mr. Forney, its Secretary, no- 
tifying the House that the Senate had passed a 


joint resolution (H.R. No. 22) authorizing Henry 


Sawyer to accept a medal. 
TREASURY NOTES. 


Mr. STEVENS. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union 
for the purpose of taking up an appropriation bill. 

Mr. SPAULDING, Will the gentleman from 
Pennsylvania waive that motion for a moment to 
allow me to report a bill? 

Mr. STEVENS. Certainly. 

Mr. VALLANDIGHAM. [insist on the reg- 
war order of business. 

Mr. SPAULDING. I report a bill from the 
Committee of Ways and Means. 

Mr. VALLANDIGHAM. Is it an appropri- 
ation bill? 

Mr. SPAULDING. It is not strictly an ap- 
propriation bill, although the bill does contain an 
appropriation. Itis a bill to authorize the issue 
of Treasury notes, payable on demand. 

The SPEAKER. The Chair thinks that that 
bill would hardly come under the rule giving the 
Committee of Ways and Means the right to 
report at any time general appropriation bills. 
If the gentleman from Ohio objects, it cannot be 
received at this time. 

Mr. VALLANDIGHAM. [I object. 

PENNSYLVANIA CONTESTED ELECTION. 

Mr. LOOMIS, Iam instructed by the Com- 
mittee of Elections to make a report in the con- 
tested-clection case of John M. Butler against 
William E. Lehman. I move that it be printed. 

It was so ordered. 

Mr. WORCESTER. I suggest that the same 
order be made in reference to the minority report 
in the same case. 

It was so ordered. 

Mr. LOOMIS. 1 desire to give notice that, on 
Tuesday of next. week, I will call up this report 
for the action of the House. 


CIVIL APPROPRIATION BILL. 


Mr. STEVENS, I now iusist on my motion, 

The motion was agreed to. 

The rules were accordingly suspended; and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Camp- 
BELL in the chair,) and proceeded to the con- 
sideration of the bill (H. R. No. 154) making 
appropriations for sundry civil expenses of the 
Government for the year ending the 30th of June, 
1863, and additional appropriations for the year 
ending the 30th of June, *1862. 

The CHAIRMAN. If there be no objection, 
the first reading of the bill will be dispensed with. 

Mr. VALLANDIGHAM. Let the bill be read 
through. We have had haste enough in these 
matters, 

The bill was read through; and the Clerk then 


proceeded to read the bill through by clauses for | 


amendment, 
Mr. VALLANDIGHAM. 


The CHAIRMAN, It is not. 

Mr. VALLANDIGHAM. is general debate 
in order? 

The CHAIRMAN. It isin order. 

Mr. VALLANDIGHAM. Then I propose to 
renew the discussion of the surrender of Mason 
and Slidell. . 

I thank the gentleman from Massachusetts [Mr. 
Tuomas) for the manner of his speech. It was 


Is this bill a spe- | 
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manly, elevated, dignified, lawyer-like, judge-like, 
and in striking contrast with. the remarks of the 
member across the way, [Mr. Hurcuins.] But if 
the doctrines maintained by him be true, then his 
speech was a far severer censure of the Adminis- 
tration than was mine. 

But I rose, sir, to allude for a moment to what 
was said, some time ago, by my colleague from 
the Ashtabula district, (Mr. Hlurcuiws.] His 
remarks were not, at first, even, deserving of any 
very special reply; and after the lapse of half an 
hour, I shall forbear some things which I might 
have said had the floor been assigned to me at the 
moment. . 

In answer to his proposition that a war with 
England myst result in a recognition of the con- 
federate States,and disruption permanently of this 
Union, I have only to say to him, as I said the 
other day to a gentleman from Indiana, that it 
became him, and all others concerned, to have 
thought of that on the first day of the session, 
when no less than three several resolutions, di- 
rectly or indirectly indorsing the act of Captain 
Wilkes, passed this House without opposition. 
I did not at the time approve of the resolution of 
thanks submitted by the gentleman from Illinois, 


| [Mr. Lovesoy,] and I looked around me in anx- 


ious suspense to observe whether there was cour- 
age or statesmanship enough on the other side of 
the House to interpose an objection to it; but there 
was none. I offered none. Had I objected, the cry 
would have again gone forth, ' Behold the enemy 
of his country, always against hert? Thad no 
responsibility that required me to interfere, and I 
did not. Then was the time, so faras this House 
is concerned, to have paused; and so far as regards 
this Administration, it was their duty to have 
acted when Captain Wilkes first anchored the 
San Jacinto at Fortress Monroe. The law of the 
case on the 12th of November last was precisely 
what the law was on the 27th of December fol- 
lowing. The facts were just as well known and 
understood four and twenty hours after the arrival 
of these men upon our coast as they were under- 
stood and known when the dispatch of the Secre- 
tary was written and the surrender made. Honor 
would have been saved, and a savor of grace im- 
parted by a voluntary discharge at the first. 

That is my reply; and if I am charged with 
the desire of giving aid and comfort to the south- 
ern confederacy, by maintaining the honor and 
dignity of my own country against a foreign foe, 
I burl back the charge defiantly into the teeth 
of all who were concerned, directly or indirectly, 
openly or tacitly, in the resolutions of the first day 
of this session. It is too late now, sir, to meet 
me with this mean and beggarly insinuation. I 
have had enough of it outside of this Tlouse, and 
will submit to none of it here. 

Mr. Chairman, I will not imitate the bad man- 
ners nor the breach of parliamentary decorum of 
which the member over the way was guilty, by 
an inquiry into his abolition-disunion record for 
the past fifteen years, as very well I might. As 
to my motives, he is not the judge, nor is any 
other member of this House. I have appealed to 
the future, and I calmly await its judgment. 

Asto my record here atthe extra session, or dur- 
ing the presentsession, itremains, and will remain. 
I do neither retract one sentiment that I have ut- 
tered, nor would I obliterate a single vote which 
I have given. J speak of the record as it will ap- 
pear hereafter, and indced stands now, upon the 
Journals of this House and in the Congressional 
Globe. And there is no other record, thank God, 
and no act, or word, or thought of mine, and never 
has been, from the beginning, in public or in pri- 
vate, of which any patriot ought to be ashamed. 
Sir, itis the record as I made it, and as it exists 
here to-day; and not as a mendacious and shame- 
less press have attempted to make it up for me. 
Let us see who will grow tired of his record first. 
Consistency, firmness, and sanity in the midst of 
general madness—these made up my offense. But 
“Time, the avenger,” sets all things even; and I 
abide his leisure. 

My colleague declares that he does not compre- 
hend how I, a peace man at home, am. now so 
belligerent against England. Well, sir, if he can- 
not understand the difference between a civil and 
a foreign war, I despairof enlightening him. His 
insinuations I scorn to reply to; and as to his 
specific charges against me, raked out of the mass 
of falsehoods created and set afloat for- months 


„invasive warfare that I raise my vote and voice. 
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past with a` persistency and industry never ex- 
ceeded, I'met them at the moment by a flat denial, 
aiid have nothing toadd now, Itis notin his 
power to give them dignity or durability by re- 
tailing them here. They never bad'a. shadow of 
truth to support them. And now, sir,as to the 
true record here. On the 12th of July last, pend- 
ing the consideration of the volunteer army bill, 
I proposed an amendment providing for the ap- 
pointment of a commission 


“To accompany the Army on its march, to receive and 
consider such propositions, if any, as: may at-any time be 
submitted from the executive of the so-called confederate 
States, or of any one of them, looking to a suspension of 
hostilities, and the return of said States, or any one of them, 
to the Union, and to obedience to the Federal Constitution 
and authority.” 


After referring to a precedent during the Ad- 
ministration of Mr. Buchanan, where commis- 
sioners were appointed to accompany the Army 
for a similar purpose in the case of Utah, I said: 


“Ought we not now, in this great revolution—this great 
rebellion, if you preferthe word—to exhibit somewhat also 
of the same spitit of moderation and forbearance; and while 
the legislative department- is engaged in voting hundreds of 
thousands of men and hundreds of millions of dollars, ought 
we not, bearing the sword in one hand, to go forth with the 
olive branch in the other? 

“1 offer the amendment in good faith, and for the pur- 
pose of ascertaining whether there be such a disposition in 
the House. For my own part, sir, while 1 would not in the 
beginning have given a dollar or a man to commence this 
war, t am willing—now that we are in the midst of it with- 
out any aet of ours—to vote just as many men and just as 
much money as may be necessary to protect and defend 
the [ederal Government. It would be both treason and 
madness now to disarm the Government, in the presence 
of au enemy of two hundred thousand men in the field 
against it. But I will not vote millions of men and money 
blindly, for bills interpreted by the message, and in speeches 
on this floor, to mean bitter and relentless hostility to and 
subjugation of the South. It is against an aggressive and 
I desire 
not to be misunderstood. I would suspend hostilities for 
present negotiation, to try the temper of the South—the 

nion men, at least, of the South. But as the war is upon 
us, there must bean army in the field; tbere must be money 
appropriated to maintain it; but I will give no more of men 
and no more of money than is necessary to keep that army 
in the position, and ready to strike, until it can be ascer- 
tained whether there is a Union sentiment in the South, 
and whether there be indeed any real and sober and well- 
founded disposition among the people of those States to 
return to the Union and to their obedience to the authority 
of this Government.” 


Sir, this was before the battle of Bull Run, and 
you voted my amendment down almost unani- 
mously. But that was my position then; it was 


© my record in the midst of the crisis of the revo- 


lution. It is true, sir, that in the madness of the 
hour—amid the bitter and relentless persecution 
of every man who would not bow the knee to the 
party in power and confess unlimited confidence 
in it, and promise unhesitating support of all that 
it demanded—usurpations of power, breaches of 
the Constitution, and all—no man heeded it then; 
and in common with thousands of as good pa- 
triots as ever lived in this or any other country— 
men who would yield up the Jast drop of their 
blood in the defense of the Constitution and the 
Union, and for the maintenance of this Govern- 
ment as our fathers made it, and for the honor of 
the “stars and stripes,” emblematic of the prin- 
ciples upon which it was founded—l! was hunted 
and hounded in every State, and by every press, 
and upon every stump, by cowardsand slanderers, 
asanenemy to mycountry. To-day the magnitude 
and true character of the war stand confessed, and 
its real purposes begin to be revealed; and I am 
justified, or soon will be justified, by thousands 
who a little while ago condemned me. But Lap- 
peaicd then, sir, as I appeal now, alike to the near 
and to the distant future; and by the judgment of 
that impartial tribunal, even in the present gener- 
ation, I will abide; or if my name and memory 
shall fade away out of the record of these times, 
then wiil these calumnies perish with them. 

Mr. WRIGHT. 1 rise, Mr. Chairman, more 
for the purpose of correcting a garbled report of 
some remarks I made a few days since—a report 
of which appeared in the New York Herald—than 
for the purpose of makingaspecch, Ifithad been 
in reference to remarks that I had made-in the 


House, I should have claimed it as a question of | 


privilege, and then set myself right; but as it was 
remarks made at a serenade at the threshold of 
my own door, I could not avail myself of that 
privilege. 

I was reported—and that report has gone tomy 
own district and State—as having advocated the 
doctrine in favor of the extension of slavery. 1 


wag reported, also, as ‘having acted against sound 
judgment and discretion in opposing the’ idea of 
the surrender of Mason and Slidell. =- 

Now, sir, as to what I was reported to have said 
in favor of the extension of slavery, it was an un- 
mitigated falsehood. I used no such expression, 
norany language that could be tortured into sucha 
construction; and whoever represented me as hav- 
ing uttered such sentiments, if he were present and 
heard what 1 said, designed the report to injure 
my reputation. Ifhe was not present, and took 
the report from some one else, he ought to have as- 
certained the truth of the report before circulating 
it to the world. ` : 

I did state on that occasion in the few remarks 
I made, that I thought the Government would not 
be acting in accordance with public opinion in the 
surrender of Mason and Slidell. Such are my 
views and opinions now, but, at the same time, [ 
have learned that there are’ times when ‘‘ discre- 
tion is the better part of valor,” and if there éver 
was a time when that is to be made applicable to 
this Government, it-is applicable in regard to its 
course in the surrender of these two men. 

Now, ! would like to inquire of my friend from 
Ohio—and I do not do it for the purpose of say- 
ing anything to irritate him—if he would not pre- 
fer the surrender of Mason and Slidell at the 
present moment to a war with Europe? 

Mr. VALLANDIGHAM. [answer that, in 
my judgment, the demoralization of this Govern- 
ment and of the people by that surrender, post- 
poned for six weeks, and then made in the face of 
a threat, was a calamity tenfold more disastrous 
than a five years’ war with Great Britain. 

Mr. WRIGHT. That is not a categorical an- 
swer to my question. 

Mr. VALLANDIGHAM. If thatis not suf- 
ficiently categorical, I beg leave to state to the 
gentleman that, under the circumstances, I would 
prefera war with England to the humiliation which 
we have tamely submitted to; and I venture the 
assertion that such a war would-have called into 
the field five hundred thousand men who are not 
now there, and never will be without it; and have 
developedan energy and power in the United States 
which no country has exhibited in modern times, 
except France, in her great struggle in 1793. * 

Mr. WRIGHT. My conviction is, that we 
have now about as much in the way of war on 
our hands, without adding a war with Great Brit- 
ain, as the country can very well sustain, 

Mr. VALLANDIGHAM. I desire to ask the 
gentleman from Pennsylvania when he came to 
that conclusion? | was denounced aga ‘ traitor,” 
five months ago, for expressing that opinion. 

Mr. WRIGHT. Ihave not been denounced as 
a traitor since this war commenced, [Laughter] 

Mr. VALLANDIGHAM. That is because 
the gentleman made himself an advocate of what 
is called a “ vigorous prosecution of the war’’— 
a thing I have not yet been able to see. But the 
gentleman’s time is just coming. Mine is about 

ast. 
g Mr. WRIGHT. Idid. Istated that I would 
lend my whole heart and soul and energy and 
mind to the prosecution of this war after it was 
fairly inaugurated; and I have notabated one iota, 
one jot or tittle of that purpose. My whole heart 
and soul is engaged in that matter at this moment; 


and I am willing to do all that is in my power to i 


put down this rebeilion, and to restore this Gov- 
ernment. 

Mr. VALLANDIGHAM. Lask the gentleman 
from Pennsylvania whether he has not changed 
his opinion within the last two weeks, when, from 
the place where he now stands, he congratulated 
the country in view of the “ waning proportions,” 
to use a now classic phrase, of the rebellion, and 
upon the fact, to which he pointed proudly, that 


General McClellan was that day in quiet upon the j 


banks of the Potomac, “holding Beauregard in 
check.” 

‘Mr. WRIGHT. 
used that language. : 

Mr. VALLANDIGHAM. It will be found in 
the Congressional Globe. 

Mr=WRIGHT. IfIdid notuse such remarks 
lam ready to-use them now. [Laughter.] 

Mr. VALLANDIGHAM. Thatis worse yet. 

Mr. WRIGHT. I have at this point of time 
unqualified confidence in the ability and military 
skill, and, above all, the patriotism of General 
McClellan. Iam willing to give hima full and 


I do not remember having 


fair opportunity, without. pl 
trammels, or any shackles w 
power, for the conduct of the 
the perils of this rebellion. 
since the 19th of April with regi 

the’progress of this war. Lbeliev 
that the only thing we have'to fear wi 
a successful termination of thisiwaris 
of a collision with Europe, or Great -B 


approved ofthatact. TI understood the act to have 
been approved by the whole Government, But 
in the mean time a state of things’ had arisen; 
making itnecessary to resort to expediéncy in this 
matter, to save thé country from being involved in 
a war with Europe.’ ‘In that view, L would rather 
surrender these rebel refugees a thousand times 
over than to have them ‘the ‘cause of warty’ Let 
England take thems if she has a mind to fête and 
toast them, let her do it—it is noné of oùr business; 
if England desires to make lions of confederate 
rebels,-it is a mere matter of taste. If they have 
to be surrendered, then let them be ‘surrendered 
under a` protest, while we ‘shall remember her 
after that there is a matter to be canceléd between 
the British Government and’ the United Stater of 
North America. ph aT a 

Mr. VALLANDIGHAM. Will the gentle- 
man allow me to ask him a question here?’ 

Mr. WRIGHT. Certainly. 0 Oe ori 

Mr. VALLANDIGHAM. I ask ‘the gentle- 
man whether, if England breaks the blockade'b 
force of arms, hè is ready. to go to’ war with her? 

Mr. WRIGHT. Tam, uhqualifiedly.! °°". 

Mr. VALLANDIGHAM. We shall have a 
ch@ice, I fear, to try him before long. l 

Mr. WRIGHT. ` If the time shall come when 
any foreign countries shall make a combination, 
whether in Europe or elsewhere, to raise the block- 
ade, then I am ready to declare war against them; 
because that will put us ina position where we 
cannot escape the responsibility of doing it. 

Mr. VALLANDIGHAM.: Lask the gentle- 
man whether three months hence, without better 
success than we haveas yet had,a war with Eng- 
land will not be giving as much aid and comfort 
to the enemy asit would during the present month 
of January? Be ae 

Mr. WRIGHT. I hope before three months 
shall have passed the army on the Potomac will 
be ehabled to advance, or shall be enabled to ad- 
vance, with success, in less than half of thattime, 

Mr. VALLANDIGHAM.: Ubelieve it is still 
“holding Beauregard in check,’ and all very 
quietly. j Tan 

Mr. WRIGHT. Therefore the gentleman must 
put his supposablétime at a remoter distance than 
three. months, or else it will not answer thé pur- 
pose he proposes. F 

Mr. Chairman, I know that there has been a 
good deal of complaint that the Army bas:not ad- 
vanced. Iam aware of it, You remember well 
when this House was in session in the month of 
July last there was great complaint made because 
the Army did not advance. ‘Onto Richmond,” 
was the cry of the press throughout half of the 
loyal States. The Army was made tributary to 
what was regarded as the necessities of the case. 
The Army did advance, and what was the sequel? 
It showed conclusively to my mind what was 
stated yesterday by the distinguished gentleman 
from Kentucky, [Mr. CritTenven,] that civilians 
had better let the Army alone, and that those in 
command of it, and who have been educated in 
military science, and appointed because of their 
qualifications, had better be left in charge of it 
uninterfered with. RE 

Mr. LOVEJOY. I hope the gentleman will 
permit me to say a word in reference to-that ‘on. 
to Richmond” charge. Ue cant 

Mr. DIVEN. I rise to a point of order When 
one member has the floor, haa he-the right to yield 
it to any other to make-a speech?” oe 
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The CHAIRMAN. He can only yield-for the 
purpose of explanation. | 

Mr. DIVEN. Then object to the gentleman 
from Mlinois’ speakibg in the time of the gentle- 
man from Pennsylvania. . 

Mr. VALLANDIGHAM. ‘The gentleman 
from. Ilinois was alluded to in -the matter of Bull 
Run, and certainly he is entitled to make a “ per- 
sonal explanation. [Laughter.] 

Mr. WRIGHT... Lam willing to yield to the 

entleman from Illinois; 
` Mr. LOVEJOY... Does not the gentleman be- 
lieve ifthe Avmy did actually advance— 
Mr. DIVEN. I object. 
The CHAIRMAN. Objection being made, the 
gentleman from Pennsylvania cannot yield. 
Mr. LOVEJOY. Does not the objection come 
too late? - 

The CHAIRMAN. It does not. ; 

Mr. WRIGHT. AsI repeated a moment since, 
L now state again, that in consequence of the 
clamor that was made the Army did advance, The 
consequence of that advance it is not for me to 
estimate. The Army, after its disaster at Bull 
Run, was reorganized, and a new general was put 
at its head; and to-day I believe that there is no 
better disciplined army than the Army of the Po- 
tomac. If the Commander-in-Chief, General Me- 
Clellan, with his military advisers, be permitted 
to decide the. question cP advance, T have every 
confidence that he has the ability.to put down this 
rebellion, and to restore. the Government to what 
it was. T use the expression restore the Govern- 
ment, and I mean it. I want the Government 
brought back, with all of its guarantees, for loyal 
men. l want the Union of States restored to its 
former grandeur, harmony, and glory. 

I intended, when this debate was going on yes- 
terday, to have given my views on the resolution 
then pending. They corresponded precisely with 
the views expressed by the honorable gentleman 
from Kentucky, [Mr. Crirrenpen,] on the res- 
olution of the gentleman from New York, [Mr. 
Roscor Conxuina.] I must say now that Iwas 
somewhat surprised in regard to the vote given 
yesterday, if it were a censure upon General Mc- 
Clean. And I do not see how, or in what ey: 
that resolution can avoid the construction that it 
was indirectly.a censure upon the general in com- 
mand of the army of the Potomac. If it be de- 
signed as a censure of that distinguished com- 
mander, then the action of this House was wholly 
wrong, because it 1s an interference with matters 
connected with the War- Department and the 
Army, with which we have no right to interfere 
whatever, especially when there was no cause, in 
my opinion, for an expression, by implication at 
least, of a want of confidence in the Commander- 
in-Chief, 

_ But, sir, I have been led into these discursive 
remarks by the questions that have been pro- 
i pounded to me by the gentleman from Ohio, (Mr. 

ALLANDIGHAM.| I want to come back and say 
a word or two in regard to Mason and Slidell. 
They have been surrendered by the Government. 
It has become a Government act, and though it 
may not correspond precisely with my views of 
what ought to have been done in that particular 
I stand by the Government in doing it, and 1 do 
it for the purpose of avoiding, if it be possible, a 
conflict with Europe, which we cannot afford to 
have upon our hands at this moment. We are 
gasping, sir, for life. This great Government is 
upon the brink of a volcano which is heaving to 
and fro, and we are not certain whether we exist 
or not. That is the reason why,in a great public 
necessity of this kind—a greatemergency—I made 
use of the expression that there arc times when 
* discretion is the better part of valor;’’and, per- 


haps, this was atime, and prudence dictated it, | 


when these men should have been surrendered, 
in this view of this important subject, The Ad- 
ministration need anticipate no opposition from 
me with regard to this act. Although it may be 
an act that { would not have done myself, under 
the circumstances, still I am willing to sustain the 
action of the Administration in the surrender of 
the rebels—belicving the act was done in good 
faith, and with a view to the safety and welfare 
of the Government. Acting, therefore, as Icon- 
ceive, with an honest purpose, I shall not criticise 
the measure. A war of the formidable dimen- 
sions we have now on hand is enough for one 
nation at one time; and let us look to the future to 


} 


| great caution should be cxercised, both b 


redress a wrong that. we may now have to tempo- 
rarily endure. i at 
Mr. DIVEN. Mr. Chairman, I am not willing 


that the debate upon the question relative to the | 


regularity of the surrender of the prisoners taken 
from the Trent should be left where the previous 
question left it this morning. It left the country 
in the attitude of having submitted to humilia- 
tion at the arrogant demand of a foreign Power 
-—ay, sir, an humble humiliation. Some gen- 
tleman put it upon the ground of a humiliation 
merely because a demand, insolent and arrogant 
in its terms, was made. Another gentleman put 
it upon the ground of necessity, that because 
we were hard run by our domestic enemies, we 
would submit to wrong from a neutral Power. 
Sir, Lam not willing to have the attitude of the 
country left in that position. Ido not believe that 
it is the judgment of this House that that is the 
position of the country. I do not believe that it 
is the judgment of foreign civilized Christian na- 
tions that that is the attitude of this Government. 
I venture to say that when this proceeding shall 
be scanned by all the other nations of the world, 
the only people that will be found to denominate 


i ita humiliation on the part of this country will be 


that self-constituted. confederacy known as the 
southern confederated States. They have already, 
through their journals, in almost the exact lan- 
guage in which it has been done here, denomi- 
nated ita very humiliating thing on the part of 
this Government. They are distressed at the 
humiliation to which this country has been sub- 
jected, If we are to judge from what their jour- 


nals and public men say, it pains them that this | 


country has humiliated itself to the British lion. 
Ah, sir, I know it pains them, but the pain arises 
from another cause; they would like to sce this 
country humiliated; thatisthe wish oftheir hearts; 
and they would have liked to sce another thing; 
they would have liked to see the councils of this 
nation, instead of being controlled by calm and 
deliberate judgment, yielded up to the passions 
and feelings of men, and the country plunged 
madly into a war with all the Powers of Europe. 
That is the hope, the last lingering hope of the 
rebel scheme: it is that they may involve us ina 
war with other Powers. 

Now, sir, | would not submit to humiliation to 
escape a war with any Power under heaven, be- 
cause I believe that such submission never results 
in accomplishing the object for which it is made. 


If the British Government wishes a war with this | 


nation, they can find pretexts enough to have it; 
but, sir, we all know this, that when two nations 
are engaged in war, and there are neutral Powers 
and close commercial relations existing between 
the belligerent and neutral Powers, the attitude of 
the belligerents towards neutral Powers isa most 
delicate and complicated one; and in all such cases 
the 
neutralsand belligerents,toavoid collisions. This, 
sir, ig the attitude of this Government; it has close 
and intimate, commercial relations with England 
and with France; the ships of England and of 


| France enter all our ports; they feed their inhab- 


itants with bread raised upon our farms, and they 


have supplied their factories with cotton raised | 


upon our plantations, they touch at our ports on 
their way to their West India possessions, and 
on their return; and common prudence dictates 
that the nicest scrutiny should be had, to the end 
that we may avoid any cause of offense. 

Now, sir, the position that I assume is, that 


| there has been nothing more than this proper cau- 
| tion exercised, and that there has been no humil- 


jation. Jurists may talk wisely and learnedly, as 


| the gentleman from Massachusetts [Mr. Tuomas] | 
always does when he talks, with regard to ques- j 


tions of international and commercial law. ven 
in times of peace there are no questions involving 
so many intricacies as those relating to maritime 
and international law. Those intricacies are ren- 
dered tenfold more difficult in time of war, and 
authorities can be found settling almost any ques- 
tion in almost any way upon these subjects. But 
1 venture to say that, with all his research and 
skill, the gentleman from Massachusetts has never 
found precisely a parallel case to this. 

Let us consider fer a moment how this question 
arose, and how it was met by the British Govern- 
ment and by this Government, In the first place, 
let us consider the positions-of the two Govern- 
ments. The enemies of this Government, who 


are seeking its overthrow through their rebellion, 
began long since to prepare the way for their suc- 
cess. They not only robbed ourarsenals and our 
Army, but they labored to create prejudice against 
us in Europe. They had their emissanesin every 
commercial capital in Europe to instill into the 
minds of the merchants and manufacturers and 
traders there the necessity, in case of a separa- 
tion, of their siding with the South, and to show 
to them the great advantage of opening the south- 
ern ports to free trade with them; and thus the 
commercial and trading mind of Europe was pre- 
pared, and its sympathies were years ago enlisted 
on the side of the South in this struggle that they 
have been secretly bringing upon the country. 
The seed thus sown had grown, and the commer- 
cial mind of England had a strong attachment to 
the South and strong expectations from the South. 
That state of feeling existing, every cireumstance 
that was calculated to provoke them against the 
North would be seized upon and the most would 
be made of it. Well, sir, having considered what 
the state of feeling was, let us look what was the 
report made by the captain of the Trent on her 
arrival in a British fort. That captain reported 
to his Government that while he was navigating 
his ship from Havana, a neutral port, to hisown 
country, a shot was fired across his bows by an 
American man-of-war; that a second shot was 
fired, very nearly hitting his vessel, and then an 
officer came on board. And what did that officer 
do, as reported? He did not come on board claim- 
ing that they were in contraband trade, and asking 
that the vessel should go into port to submit to an 
admiralty trial-—nothing of the kind; but it was 
reported that he came on board and took from the 
vessel two passengers by force, and made no other 
search or inquiry; he wanted the captain of the 
mail steamer to go on board his ship, which the 
captain declined todo, and then he left. That was 
the representation before the British Government 
at the time the communication was made by Ear} 
Russell to our Seeretary of State. I say, sir, that 
if at the time England was engaged in war with 
Russia, the captain of one of our mail steamers 
between Havana and New York had reported to 
this Government that on his way between those 
two ports he had been stopped on the high seas 
by a British war vessel, and two of his passen- 

ers taken by force, we would have sent to Eng- 
land a more insolent demand than came from 
England to us in this case—ay, sir, if they were 
to do such a thing to-day, if such a report were 
to come to us now, I know Yankee pluck and 
spirit well enough to know that we should make 
quite as arrogant a demand as was made by Eng- 
Jand on this nation, 

Isay that, under the circumstances of the report 
made by the captain of the Trent to the British 
Government, the demand is in every way respect» 
ful. Why, sir, itexpresses the hope that this was 
not an act authorized by our Government, and 
that the pacific relations between the two coun- 
tries may not be disturbed by it, and it instructs 
the resident minister here to submit these consid- 
erations to our Secretary of State. They are sub- 
mitted, and they are replied to with equal dignity, 
and not with humiliation. The circumstances 
under which the vessel was boarded, and the pris- 
oners taken off, are stated, with the corrections 
necessary to place the action of our commander 
in afairand justifiable light. That is one of the pro- 
prieties of the communication of the Secretary of 
State to the British Government; while he assures 
the British Governmentthat no insult was intended 
to the British nation, he also assures them that 
this Government fully justifies the act of the com- 
mander of our ship in conducting the boarding of 
the Trent and the taking of the prisoners as he 
did. But then, having finished that justification of 
our officer, and having disclaimed any intended 
insult, and after informing the British Government 
that this whole proceeding was done without any 
knowledge or preconcert or direction of this'Gov- 
ernment—which is a perfect answer to all ques- 
tions gf insult that can be raised between the two 
countries—after doing that, he then, with great 
ability, (and I always knew that when the Sec- 
retary of State came to treat this question he would 
treat it with ability,) examined the question of the 
legality of the act in the spirit of a keen lawyer, 
as well as a far-seeing, liberal-minded statesman; 
and no man has yet criticised with a lawyer’s criti- 
cism that opinion of the Secretary of State. Even 
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my friend from Massachusetts, [Mr. Tuomas,] I 
_think, when he comes to read it will find that he 


Yas failed in his able argument to answer the ob- | 


jections in the mind of the Secretary. of ‘State to 
the legality of that seizure, 

Now, sir, it is not strange that the gentleman 
from Massachusetts, and other gentlemen, should 
differ with the Secretary of State. It is not atall 
strange that lawyers should differ. We differupon 
legal questions a great deal. less difficult than this. 

But, sir, I propose for a moment to investigate 
the soundness, and to show the reasonableness, 
of the principle laid down by the Secretary of 
State in his objections to the legality and validity 
of the seizure. Remember that he takes issue 
with the French minister-—an enlightened states- 
man—upon some of the questions of international 
law. He takes issue with Earl Russell upon some 
questions. He insists, and E think with great 
force and clearness shows, that itis the right of 
belligerents—just as the gentleman from Massa- 
chusetts contends—not only to seize dispatches as 
contraband of war, but also to seize the vehicle 
that bears the dispatches as contraband of war. 


The Secretary and the gentleman from Massa- | 


chusetts thus far are agreed. They are agreed, f 
may say, upon every question but two—the ques- 
tion of necessity and the question of legality. 
Now, sir, upon the question of legality, under 
well-established rules of international law, upon 
the seizure of a vessel bearing contraband, it is 
not left to the officer making the seizure at his 
arbitrary will to determine what he will regard 
as contraband and what he will carry away as a 
prize; but it is his duty to take the vessel into 
port, where she can be tried by the laws of ad- 
miralty. But, says the gentleman, the complaint 
in this case is that our officer did not do enough— 
that he did not inflict injury enough. By no 
means, sit. Ifa vessel thus seized is carried into 
port, and the judgment of the court of admiralty 
is that she was not engaged in contraband trade, 
‘the court orders that remuneration shall be made 
for the detention of the vessel. That cannot be 
done if it is left to every naval officer to determine 
when a vessel shall be taken and when it shall not. 
Let us look at what the adoption of such arule 
of maritime law would lead to; Thereis now acon- 
stant trade carried on across the Channel between 
France and England, two friendly Powers. Sup- 
pose our cruisers should. be stationed in the Brit- 
ish Channel and fire guns across the bows of every 
ship crossing the Channel, and bring her to and 
board her, and without any admiralty examina- 
tion take from her whatever they pleased, upon 
the mere responsibility of the officers in command, 
could England or France, or any other nation, 
submit to sucha rule of maritime law? I hold, 
sir, that they never could, that they never will, 
and that they never ought to. [insist that the 
rule contended for by the Secretary of State is not 
only sustained by precedent, but that it is the rule 
that ought to prevail. I insist that the establish- 
ment of the opposite rule would be most danger- 


ous, and that it would embarrass trade to suchan | 


extent that it would be equivalent to a suspension 
of commercial relations between friendly Powers 
in the neighborhood of belligerents. I say, then, 
that so far from the Secretary of State having 
submitted to any necessity, sa far from his hav- 
ing resorted to any subterfuge, to any pretended 
construction. of maritime and international law 
for the purpose of escaping from the consequences 
of this act, he has only adhered toa sound, whole- 
some rule—a rule for which this country has al- 
ways contended. No rule has been more strenu- 


ously insisted on in the world than this rule has | 
been by this Government; and if we have done | 


anything that is not sanctioned by the law of na- 
tions, so far from our being humiliated by repair- 
ing the wrong, the country rises in glory before 
the world as she renders justice against the excited 
passions of her people. Sir, the ruler, in a rep- 
resentative Government, who can withstand the 
pressure of popular passion, who, when a people 
are convulsed by the excitement of momentary 
passion, and when judgment has given place to 
fecling, can calmly view a question and decide it 


dispassionately and impartially, and in such a | 


manner as shall meet the commendation of an į 
enlightened world, deserves higher praise,ten thou- ; 
sand times higher, than he who, when the people | 


are all right, merely floats along on the popular | 


current, 


Sir, L know the: comments that may be made 
upon a remark like this. _L-know itmay. be said 
in reply thatit is not-democratic. I have always 


regarded myself as about as democraticas most }}` 


of my neighbors; but I have: seen, and who. has 
not seen, the public, when excitement and passion 
rule the hour, committing. excesses. which..on 
sober second thought they deeply regretted. Ido 
not. assail the populace or popular. government, ` 
but I say that when the popular mind is inflamed 
by excitement, we should always wait. It is 
dangerous for this House to act under popular ex- 
citement, and I think that one of the great dangers 
of the hour is that tbis legislative body, that. our 
generals in the field, that the Presidentin his posi- 
tion, and that all the officers of the Government 
may yield to the excited and impatient passions 
of the people, and forget their duty to.be guided 
by reason and judgment, A 

- Now, sir, we have escaped—and I venture to 
say the judgment of the world will justify and 
honor the ground upon which we have escaped—a 
collision with one of the great Powers of Europe; 
a collision which, if it had taken place, would 
probably have involved the other Powers of Eu- 
rope, and have led to consequences that no man 
can foresee. 1 congratulate the country that we 
have escaped it. I feel none of the humiliation 
that attaches to others, and years hence nobody 
will feel that any humiliation attaches to this act; 
years hence we may citcthis precedent when upon 
some occasion a foreign vessel shall board one of 
our ships, and take from it some men who are 
sailing under its flag; we shall then have this ex- 
ample to point to in support of the rule for which 
we have long contended. 

Now, Mr. Chairman, I have said what I de- 
sired to say upon this subject. It is one of im- 
portance, It would indeed be a misfortune to this 
country to have it admitted in her legislative coun- 
cils that she had submitted to base humiliation on 
the arrogant demand of a foreign Power, That 
would be an equally humiliating attitude which 
other gentlemgn have taken, that she had submit- 
ted toa positive wrong upon an arrogant demand, 
under protest, and with a declaration that sho will, 
hereafter wipe it out. Suppose our Secretary of | 
State had said our officer was right; the Govern- 
mentis right; these are traitors that we are bound 
by the laws of nations and the civil aw of our own 
country to hang,.and it is wrong for us to give 
them up; but because you are more powerful than 
we are just now; because we are hard pressed by 
a rebellion in our midst, weare going to give them 
up, and flog you afterwards! How do you think 
sucha communication from our Secretary of State 
would have been received by the British Govern- 
ment? Asan apology? Asa satisfaction? As a 
diselaimer of the act? Could they with any credit 
to themselves have escaped from war then? It 
would be saying to them, we cannot whip you 
now, but we are going to do it as soon as we can; 
and that would have been satisfactory in the opin- 
ion of some gentlemen! Mark you, it is not Sli- 
dell and Mason that the English people care any- 
thing about. They are as insignificant as the rest 
of the « Yankees” are in the eyes of the British 
Government. Itis not that that they care about; 
but, sir, it is the flag under which British tars have 
won such glory for their country; itis that flag 
which has borne the commerce of the world to 
every shore; itis that flag which has extorted re- 
spect from every quarter of the globe; they love 
its they honor it; they are tender of its glory as | 
we are of that of the stars and stripes, ‘The Brit- 
ish flag is as dear to the British tar as the stars 
and stripes are to the American tar; and he will 
shed his blood as freely, and fight in its defense 
as gallantly, as any other people in the world. It 
is not Slidell and Mason they care about; itis that. 
I do not care a fig for Slidell and Mason." I think 
they are as insignificant as any men can be, and 
that their insignificance is becoming daily more 
apparent. It is not them I care about, but it is 
the American flag, the honor of the country; for 
when a country lays down its honor, it lays down 
all that is worth preserving. Sooner than humble 
this nation in national degradation and -disgrace, 
Į will let it shiver into fragments. There is no sal- 
vation for a nation at the expense of its honor. F| 
remember—and we all do who sometimes visit the 


play—the story of a prisoner who was offered his 
life upon the condition of the dishonor of his wife, | 


and while the wife was devoted to that husband, |: 


and, bound to. hirn-b: 


sions, she scorsed ‘to 


det:usiput down this: rebellion:in hy 
what we will, let us never consent:t6:alt 
of that honoree c6 pode ; 
Mr, KELLEY. Mr.-Chairmani 
common with the whole House'fé 
Captain Wilkes... I know: that since then the: 
persons he gaptured have been surrendered; yet: 
do not regret that vote.. It-was wellcast, and È do 
not mean to say that. the surrender was not well 
made. Captain Wilkes was an experienced: officer 
of our Navy—a service deeply disgracetl-by awant 
of devotion to their country on the partof many 
of its officers. Tie saw what he:believed-to be his 
duty, and he paused not to. consider. whether it 
involved personal. consequences, butias he uhde- 
stood it, performed that.duty; he performed:itin 
a manner creditable alike to his head:and.his:heart; 
firmly, thoroughly, but in-a manner marked: by 
humanity and consideration. for the feelings “and 
interests of innocent passengers on. board: the 
Trent and the necessities:of an age of steam nav- 
igation. Congress, withoutqualification,indorsed 
that act. Not so with the Administration: While 
the Secretary of the Navy approved. the act, he 
admonished the actor that it must not be consid- 
ered a precedent for the surrender of another vese 
sel under like circumstances. The Administration 
saw that Captain Wilkes’s act of humanity might 
be taken advantage of by such a Power.as Engr 
land, and it marked at once its discriminating ap- 
preciation ofthe conduct of its officer and-of:the 
nation with which it has to do, by the justqnal- 
ification of its approval... As a member:of. the 
American Congress I do, from the bottom. of my 
heart, thank Captain Wilkes for his gallant.and 
humane conduct. Co ten a Bevis ae! 
The gentleman from Ohio [M ALLANDIG~ 
nam] seems to. be cager@or a war ¥ th England. 
Sir, war is as dire a calamity, as can befall a pee 
hic! 


ca prr 


ple. It is. the most expensive game at w 
kings can play, the most destructive pursuit in 
which a people can engage. The figure of a candle 
lighted at both ends affords but an imperfect illus- 
tration of the wastefulness of war. Whatis its - 
object? The exhibition and skillful exercise of 
overwhelming power. What its means? ‘The 
ultimate use of the latest:and highest inventions 
of man for the destruction of property and life, 
It takes from the belligerent community its pro~ 
ductive power, its energy,.its enterprise. It ap: 
peals to the men of the country from eighteen to 
forty-five to quit their peaceful pursuits, toaban- 
don the hopes.of life and civic duties, and engage 
in the work of destruction, Having withdrawn 
the vital power from the community, it taxes its 
accumulated. wealth to feed; clothe, arm, and 
transport those who.in peace were the source of 
its increasing wealth and prosperity. We havea 
war on hand. .We have, says one gentleman, 
half a million, another, six hundred thousand men 
in the field. We begin to know something of 
what war means-—-not much near our distant 
homes—here and there a new-made'grave in: the 
churchyard, here and there a vacant seat at: thè 
hearth-side, and anxious hearts:in every: home; 
but as yet few of the direst evidences of .the ex~ 
istence of a state of war. Wesec itin the deserted 
mansions of the great city.. We mote it in the 
silence prevailing where we were wont. to hear the 
ring of the anvil, and the bum of the spindle. 
We find it in our commercial, our manufacturing, 
our business relations. But as yet we have felt it 
in its last terrible results but slightly. 

I do not wish to see a war with England. Nor 
do I feel humiliated by the settlement of the Trent 
difficulty, Isee that—in an hour when our pride 
was sorcly touched, when the act seemed to be 
onc of humiliation—we. were able to maintain the 
position for which our country has contended for 
more than half a century, and for the mainte- 
nance of which it had once involved itself in war. 
The Trent case is settled on a doctrine which has 
always been the doctrine of the American people. 
I cannot sympathize with those whosay? Settle 
our domestic difficulties, and then turn on. En 
land for the insult and outrage she put upen-us. ~ 
Sir, let us settle our.domesticdi ficulties: + Let us 
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do-so:promptly—the more humanely because so 
promptly and vigorously—with no reterencetofor- 
eign nations, but with an eye single to what is due 
to'‘ourown great country, its grand though brief 
history, its grander and Í trust more enduring fu- 
ture... Let us take care that, from this day hence- 
forward, the country shall be ready to. stand by 
the law as in its hour of need and wounded pride 
ir setued it, Let us.see that, when again the ques- 
tion of neutral rights comes up, the United States 
shall be ready with force upon the sea and heart 
upon the land to meet the world inarmsin defense 
‘of their cherished doctrine, thus sanctified anew 
to the hearts of their people. i 

War, sir, terrible as it is, has its laws. It is 
also said to have. its amenities; and I believe it 
has, though the foe with which we are now en- 
gaged has found no opportunity to illustrate them. 
His said on this floor, by the gentleman from 
Ohio, (Mr. VatianpicgHam,] that the settlement | 
of the Trent case will invite war.or insult from 
England. J think that England would, for rea- 
sons of State policy, like very much to engage in 
war with America at this time—not the English 
people, but the governing classes of England. 
And, sir, I think our own course of action—or, to 
speak more precisely, of inaction—invites them to 
declare war, I think that the condition of this 
capital to-day invites war from any Power that 
feels disposed to make its own terms with armed 
impotence. Look at it, sir. The city is sur- 
rounded with newly-made earthworks, scientifi- 
cally planned and well constructed, well manned, 
and'supplied with approved armaments. Soldiers 
tell us that thirty thousand men would hold this 
capital against any force than can be: brought 
against it. Itis environed within a narrow cir- 
cuit by two hundred thousand men in arms. And 
yet, sir, the short river which leads to this capi- 
tal of a great and proud country, thus defended 
and encircled by patriot troops, is so thoroughly 
blockaded by rebels that the Government, though 
its Army has not an adequate supply of forage, 
cannot bring upon it a peck of oats to feed a hun- 
gry horse. Is not this® sight which jealous na- 
tions may behold with exultation, and from which 
they may deduce a want of spirit, courage, mili- 
tary capacity—call it what you please? Itisa 
sight at which men may well yonder, and which 
thegods must pity! Wehavesixhundredthousand 
men inthe field. We have spent, 1 know not how 
many hundred millions of dollars; and what have 
we done? What oneevidence of determined waror 
military skill have we exhibited to foreign nations 
or our own. people? Why, sir, we are carrying 
on war on peace principles. We have been en- 
gaged in it for seven months; and if the Govern- 
ment of England will infer from the conduct of 
this war what our treatment of her would be in 
the event of war, she will conelude that if she 
were to put her troops into Canada the American 
Government would plant an army of a quarter ofa 
million of men on the American shore of the lakes, 
whose sole duty itshould be to prevent Canadians 
from deserting the English standard, and periling 
their lives in the cause of constitutional republic- 
anism, Our Army does not seem to be engaged 
in war. Our men, it is truc, are liable to be mur- 
dered when serving as pickets. They are liable 
to be slaughtered, as my townsmen were at Ball’s 
Bluff. They are liable to encounter masked bat- 
teries, served by concealed foes. But they are not 
led to where they might hurt anybody. Their 
business seems to be to prevent desertion from the 
standard of the enemy, to prevent men in the 
enemy’s lines from quitting their work at digging 
the enemy’s trenches, or bearing the enemy’s 
arms, or serving the enemy in any other manner 
prejudicial to. our cause. 

; Sir, this isa melancholy truth. But more than 
this, when it is necessary to invade a small por- 
tion of the soil of the enemy, we shrink from the 
dread necessity, and apologize so abjectly for 
coming that we fail to regard the truth iv express- 
ing the pain we feel. When it was necessary to 
plant a small force on the soil of South Carolina, 
the commander to whom the expedition was con- 
fided humbly apologized for having invaded the 
soil of a sovereign State, the ready answer to his 
proclamation being, ‘* Well, if it be a sovereign 
State, what the deuce has brought you here??? 
Logic could furnish no more responsive or conclu- 
sive answer. Our generals must learn that these | 


are nat the piping times of peace, and throw some- 


thing of the vigor of war inte their doings. Eng- 
land may not respect international law; but she 
does respect power. Let her hear by the next 
west wind the booming of cannon and the rattle 
of musketry. Let her hear the shouts of a victo- 
rious army. Nay, sir, if it need be, let the groans 
of the dying, and the wailing and lamentations of 
the bereaved go mingling with the shouts of the 
victors, and England and the Powers of the con- 
tinent will pause with bated breath, Let the power 
of our Army be put forth-in the contest in which 
we are now engaged, and we shall have no trouble 
with foreign nations. But so long as our Army 
is used, as it now is,as a mere band of armed 
police to prevent the laborers of the rebels and the 


disaffected men of their country from escaping and | 


serving us, to secure the enemy plenty of men to 
dig their trenches and perform their labor; so long, 
I say, as we employ six hundred thousand armed 
men to secure to the rebels the laborers to raise 
their crops and clothes for the next year, nations 
will insult and deride us, and we will be in danger 
of foreign war, 

Sir, it was said yesterday that the last day had 
come, It was noton this subject. But my heart 
has been sad for days past, for I have felt that 
the last day of our dear country was rapidly áp- 
proaching. Before we have achieved a victory 
we have reached bankruptcy. We are to-day 
flooding the country with an irredeemable cur- 
rency. In ninety days, with the patriotism of 
the people paralyzed by the inaction of our great 
Army, the contracting channels of circulation will 
be gorged with this medium, and the funded debt 
of the country will depreciate with a rapidity that 
will startle us. In ninety days more of this mailed, 
armed, encamped, and intrenched peace, the na- 
tions of the world will, I fear, be justified in say- 
ing to us, You have no more tight to shut up 
the cotton fields of the world by a vain and fruit- 
less endeavor to reconquer the territory now in 
rebellion, than China and Japan had to wall them- 
selves in.’? And in the cyes of international law, 
in the eyes of the world, and I far in the eyes 
of impartial history, too, they will stand justified 
in breaking our blockade, in giving to the rebels 
means and munitions of war, and accomplishing 
what England desired when, with boastful hypoc- 
risy, she added £20,000,000 sterling to her na- 
tional debt in order to lodge free black communi- 
ties near to us, and to excite agitation in our midst. 

In ninety days—for, sir, let me say here that 
already complaints come, not from the men, for 
they seem willing to perform any duty for their 
country, but from officers, in the neighborhood 
of the Charleston and Savannah railroad, that 
their men are engaged in digging trenches and 
performing the drudgery of unskilled laborers, 
while other men of darker complexion are roam- 
ing listlessly about unemployed, though anxious 
to earn wages by such labor; nay, more anxious 
to give such proof of their devotion to our cause. 
We must learn that one of the first laws of war 
requires a belligerent to cut off all the resources 
of his enemy. Save life, especially save the lives 
of your own men, but cut off all the resources of 
your enemy, and if need be, cut off life too. Such 
is the duty of the soldier. If youcan conquer by 
taking away the enemy’s resources, humanity 
prompts to that course. 

But we are not, it seems, willing to avail our- 
selves of their resources. We are too generous 
to deprive them of them. We are, asI have said, 
playing policemen to protect them. But, sir, in 
less than ninety days—to come back to the point 
of time—we shall be advancing in the month of 
April, when ournorthern men will begin to feel the 
effect of the heatin the neighborhood of Shipisland 
and the mouths ofthe Mississippi. Looking to that 
period of ninety days, I say that itis nota double 
butatriple-edged sword approaching perhaps the 
single thread of destiny upon which the welfare 
of our country hangs. Bankruptcy, miasmatic 
pestilence, are sure to come with the lapse of that 
period, and foreign war may add its horrors to 
theirs, Ithank the Government that in the hour 


| of its agony it stood upon our historical doctrine. 


I thank it that it honorably avoided war with 
England; and I pray God that it may so far read 
the laws of war as to learn that it is the duty of 
Congress, the generals at the head of the several 
columns of the Army, and the Government of the 
United States, to cut off all the resources of the 
rebels now in arms against us. Itis the first and 


lastlaw of war. Itsthorough enforcement is called 
for by all the promptings of patriotism and hu- 
manity, and promises internal and external peace 
to our distracted country. 

Mr. STEVENS. I move that the committee 
He for the parpose of limiting debate upon this 

il. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Campseiz reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had the Union 
generally under consideration, and particularly 


j the civil appropriation bill, and had come to no 


conclusion thereon. 

Mr. STEVENS. I move that all general de- 
bate upon the bill now under consideration in 
Committee of the Whole on the state of the Union 
be terminated in five minutes after its considera- 
tion shall have been resumed in committee. 

The motion was agreed to. 

Mr. STEVENS. I now move that the rules 
be suspended, and that the House resolve itself 
into the Committee of the Whole on the state of 
the Union. 

The motion was agreed to. 

So the rules were suspended; and the House 
resolved itself into the Committee of the Whole 
on the state of the Union, (Mr. Campsett in the 
chair,) and resumed the consideration of the civil 
appropriation bill, 

The reading of the bill by paragraphs for 
amendment was then proceeded with. 

Mr. COX. T should like to know of the chair- 
man of the Committee of Ways and Means what 
law there is for the payment of the sum of $7,000 
for commissions to superintendents? I sec the 
paragraph refers to some law of 1851. I have 
looked to find the law, but I cannot find it, and I 
do not think there is any law requiring this com- 
mission of two and a half per cent. to be paid. 

The CHAIRMAN, The Chair will suggest 
that no debate is in order unless an amendment 
be offered. 

Mr. COX. I will move, then, to strike out the 
varagraph from the sixty-fifth to the sixty-ninth 
ine. 

The Clerk read the paragraph, as follows: 

For commissions, at two anf ahalf per centum, to such 
superintendents as are entitled to the same under the pro- 
viso to act 3d March, 1851, on the amount that may be dis- 
bursed by them, $7,000, 

Mr. STEVENS. The act on which the appro- 
priation depends is referred to in the paragraph. 
Tam not quite sure that it is correctly cited. I 
have not had time to look into all these matters. 

Mr. COX. The only act of March 3, 1851, 
relating to this subject at all is a general appro- 
priation bill. Ido not think it is good practice 
to come here year after year and vote appropria- 
tions merely upon the authority of other appro- 
priations without any law requiring the expendi- 
ture of the money. I know nothing in reference to 
the circumstances of this appropriation, nor do I 
wish to make a special objection to this particular 
item; but 1 wish to indicate my opposition to this 
system of legislation. I move to strike out this 
item in the bill. 

Mr. STEVENS. There is a reference to the 
act in the paragraph, and if it cannot be found as 
cited, there must be a mistake in referring to it. 

Mr. COX. I will say to the gentleman that 
there are twenty or thirty acts passed on the 3d 
of March, 1851. 

Mr. STEVENS. Well, then, I refer the gen- 
tleman to one of those acts. {Laughter.] 

Mr. COX. Ihave looked at all of them, and 
I do not think there is any law authorizing this 
appropriation. I desire to know upon what the 
Committee of Ways and Means have based the 
appropriation, 

Mr. STEVENS. We based it upon the esti- 
mate of the Department, referring to the act of 
March 3, 1851, as authority. We do not look 
into every authority cited by the Department. 
We took it for granted that it was referred to cor- 
rectly. If the gentleman wishes to have the law, 
I will endeavor to hunt it up. 

Mr. COX. Well, sir, I move to strike out this 
item, and I hope the motion will prevail. [think 
we should not depend upon the dictum of the 
Departmentsin these appropriations, but look into 
them for ourselves, 

Mr, STEVENS, This isan allowance inserted 
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‘into-all the appropriation bills, I believe, hereto- 
fore, since 1850. These men receive a percentage 
as compensation, not a salary. It has uniformly 
bèn allowed to those officers, as far as my recol- 
lection goes, and we have reported it here in con- 
formity with the practice which has. been hereto- 
fore pursued. et ee : veh 
~ Mr. F. A. CONKLING. I wish to ask the 
chairman of the Committee of Ways and Means 
what superintendents.are here referred to?. Are 
they superintendents of light-houses? . ne 

Mr. STEVENS. Yes, sir; superintendents of 


light-houses. . comet f 

Mr. F. A. CONKLING. Is it in the nature of 
extra compensation to them? 

Mr. STEVENS. No, sir; as 
itis their regular compensation. 

The amendment was not agreed to. 

Mr. F. A. CONKLING.” I wish to ‘ask the 
chairman of the Committee of Ways and Means 
what the whole expenses of the. coast’ survey 
service will amount to for the coming fiscal year; 
what is it estimated at? : 

The SPEAKER. The Chair will suggest that 
no debate is in order unless an amendment be 
offered. 

Mr. F. A. CONKUING. I will move, then, 
to strike out from the first subdivision of the first 
section of the bill, from line sixteen down to and 
including line twenty. 

The CHAIRMAN. The Chair will say to the 
gentleman from New York that that clause in the 
bill has been passed, and it is not in order to recur 
to it, $ 
Mr. F. A. CONKLING. The Chair will per- 
ceive thatthe bill is one long section. The prac- 
tice has been, I believe, to read through a section 
and then return to it for amendments. 

The CHAIRMAN. The Chair will say to the 
gentleman from New York that in the consider- 
ation of appropriation bills the practice has been 
to treat each paragraph as a section. 

Mr. F. A. CONKLING, Iwill not persist in 
my motion if the decision of the Chair is that it 


I understand it, 


is clearly out of order to move to strike out this | 


clause of the bill. I desire, however, again to 


call the attention of the Chair to the fact that this | 


is a long section, and that by parliamentary prac- 
tice when a section has been read it is in order to 
move to amend any portion of it. 

The CHAIRMAN. The Chair decides that 
by the uniform practice of the House appropria- 


tion bills are considered by clauses, and that only | 


that clause of the bill, from line sixty-five to line 
sixty-nine, is under consideration at this time, 
Does the gentleman appeal from that decision? 

Mr. F.A. CONKLING. No, sir; Ido not. 
I move to strike out the entire clause to which the 
Chair has referred. And now I desire to ask the 
chairman of the Committee of Ways and Means 
what is the whole expense of our coast survey 
service for the next fiscal year? 

Mr. STEVENS. The gentleman will find in 


the estimates, beginning at page 93 and contin- | 


uing to page 100, the various items of appropria- 
tions as made out by the superintendent. They 
are in various sums not added up, and it would 
take some time todo it, 1 think the total for the 
Atlantic and Gulf coast is $178,000. 

Mr. MAYNARD. [think that this whole pro- 
ceeding is out of order. Lf L understand the motion 
now before the committee, it is to strike out the 
whole appropriation of $7,000. 
already passed upon that. Besides, if it were not 


so, the inquiry as to the extension of the coast | 


survey is not germane to this appropriation of 
$7,000. 
Mr. E. A. CONKLING. I wouldlike to know 


whether included in the aggregate sum referred | 


to there is included $11,000 for continuing the 
survey of the Florida reefs and keys, including 
the compensation of civilians, and excluding the 
pay and emoluments to officers of the Army and 
Navy? ior ; 

Mr. STEVENS. That amount is included in 
the estimates, and it is carried into the bill. 

Mr. F.A. CONKLING. Itdoes appear to me, 
Mr. Chairman, that this is a most extraordinary 
appropriation, considering the circumstances of 
the country. Here is an item of $11,000 for con- 
tinuing the survey of the Florida reefs and keys. 
What the compensation of civilians engaged in 
the work is, we have no means of knowing; and 
in my judgment we are entitled to know it before 


Į think we have | 


we embrace the item in the bill... This i 
suitabletime to dwell uponthe importance. of econ-, 
omy in the public expenditures: ~ The time lim-, 
ited for this debate does not admit of any such 
discussion; but I do hope that each and every item, 
of this bill in succession will be rigorously serú- 
tinized, and if possible that some items will be ex- 
cluded, and that others will be reduced in amount. 
I think that we should insist upon knowing either 
from the chairman of the Committee of Ways and 


ernment, what.itis precisely to which this money. 
is to be applied. z ; 
I withdraw my amendment. 


_ Mr. OLIN. I move to strike out the 
ing:, i : 

For commission at two and a half per centum, to such: 
superintendents as are entitled to the same under the pro- 
viso to the act of March 3, 1851, $1,500. 

This is similar to one of the clauses which has 
| been passed over, and to which the attention of 
the Hotise has been called by the gentleman from 
Ohio.. I have no doubt that the appropriation is 
made in pursuance of existing laws. : 

Mr. COX. Ifthe gentleman will permit me, I 
think I have found the law, or the supposed law, 
upon which this is predicated, 

Mr. OLIN. I think I have, too. 

Mr. COX. Itis nothing more than a proviso 

in the appropriation bill of 1851. ; 
_ Mr, OLIN. Twas about to remark that that 
item of expenditure crept into an appropriation 
bill of 1851, and perhaps at this time it may beas 
well left out. It is an appropriation undoubtedly 
in pursuance of existing law, and that law origin- 
ally improperly in an appropriation bill which 
created that item of expenditure in 1851. It may 
be left for future consideration, and therefore I 
have moved to strike it out 

The motion was agreed to. 


Mr. WICKLIFFE. I would like to inquire 
of the chairman of the Committee of Ways and 
Means whether the appropriations in this billare 
those estimated for by the Secretary of the Treas- 
ury, or whether they have been cut down? 

Ar. STEVENS. The committee. has not 
changed them in any way. ae 

Mr. WICKLIFFE. ‘Then we ought to seru- 
tinize them very closely. aM 

Mr. MORRIS. I move to strike out the fol- 
lowing: i 

For purchase of manure for the public grounds, $1,000, 


follow- 


Ido not see the necessity for that appropria- 
tion, Surely there are stables and horses enough 
owned by the Government now in Washington 
to supply all the manure that may possibly be 
needed for the public grounds. We ought not to 
appropriate this $1,000, for there is no necessity 
for it. 

The amendment was agreed to. 


Mr. F. A. CONKLING. I move to strike out 
the following: 
For hire of carts on the public grounds, $1,095. 


I think that that ought to go with the preceding 
paragraph. 

Mr. McKNIGHT. Ihope that the gentleman 
from New York will not insist on that amend- 
ment, 
in the public grounds, not merely for carting ma- 
|| nure, but for other purposes. There is a vast deal 
of grading to be done in the public grounds all 
around the new buildings that are being con- 
structed, It may be necessary to reduce the ap- 
| propriation, but it is not necessary to strike itout 
| altogether. 
| Mr. F. A. CONKLING. Iwill modify my 
motion, and move that the appropriation be re- 
| duced from $1,095 to $500. I would like to know 
| from the gentleman from Pennsylvania, as he 
seems to be informed upon the subject, whether 
this moncy is exclusively applied to the purpose 
indicated? 

Mr. McK NIGHT. I will merely answer that I 
| have not heretofore been upon the Committee on 


H 
4] 
i 
i 


| Public Buildings and Grounds, and at this session 
| that committee has had only one informal meet- 
| ing. I have, however, conversed with the garden- 
|| er and carters in relation to this matter. There 
|| has been too much neglect of stone and other rub- 
|! bish on the grounds. J assure the gentleman that, 
being on the committee, I will give this matter my 


i| close attention. 


t Means, or from the proper Departmentof theGov~" 


It is necessary I know to have some carts ; 


1 


i 


ought to be paid 


ever of. the subject 
seen in print.’ As T-have stated: 
on the committee before, and 
liminary meeting at this séssio 
that we ought not to strikeout t 
altogether; 0-8 og, a 
Mr- F, A. CONKLING.. .T 
the time of the committee further. than t'e 
my hope.that the amendment will be adopte 
, The question was taken, and. the amendme: 
was agreed to. ; e e pigs G 
Mr. MALLORY. :: I move:to ‘strike out th 
following: x TEENE 
For: purchase-and repair 
grounds, $500." . 4 : noon ess oe 
Mr: Chairman, as. retrenchment ‘and: refortn: 
seem to. be the order of the day, it occurs to: mes: 
knowing something of. farming, that this appro- 
priation of $500 annually for the purchase and re~ 
pair of tools to be used upon the public grounds 
is entirely extravagant. , L haye no idea of the ex- 
tent of the tools.used, but I should think that‘ $200 
is enough for the purpose indicated. 1 will mod- 
ify my motion, and move to reduce-the appropri» 
ation to $200. es en r 
The amendment was agreed to. 
The Clerk read, as follows: ve i ia 
For purchase of trees and tree-boxes, to:replaċce, where 
necessary, such as have been planted by the United States, 
to whitewash tree-boxes and fences, and to repair paye” 
ments in front of the public grounds, $3,000. ee 


Mr. F. A.CONKLING. [move toreduce that 
appropriation to $1,000. ` I amclearly of the opin- 
ion expressed by those who. know more on’ this. 
subject than 1 ever expect to know, that the sum 
of $500 is amply sufficient fori the ‘purpose. I. 
move, however, only to reduce it to $1,000. ° ° 

Mr. STEVENS. I feel greatindifference about: 
these items. Ifall the workmen about the public: 
buildings were discharged, J should havé’no par- 
ticular objections : ee are to be kept ùp they: 
» Bat suppose there is some’ 
fear that these public buildings and: grounds wilt: 
fall into the hands of the enemy, and therefore we 
are to neglect them. Ihave no kind of objection 
to it, and I will not oppose the amendment. 

Mr. F. A. CONKLING. I am gratified to 
learn that the gentleman has no objection to my 
motion. Coming here as I do, anew member, and 
standing among those who havé been here in years 
past ata time when the Treasury was overflowing, 
and the effort was constantly made to find new 
sources of expenditure, many of these items strike 
me as being.extraordinary. It would not be sur- 
prising, sir, ifin the mutations of time, other men 
than those now here should find thetr way into 
the next Congress, and if those men should be 
elected because of their devotion to the principles 
of economy and reform in the public expenditures, 

In this crisis of our history, when the very ex- 
istence of the Republic is threatened, when in all 
human probability the next thirty days will decide 
forever whether this Union is to maintain its place 
amongst the Powers of the earth, or whether it is 
to go down, and constitutional liberty is to perish, 
—at this time it does appearto me that every effort 
should be made to economize the outgoes.of :the 
Treasury. Every schoolboy knowsthat wars are 
no longer ended as in the feudal age, in theage of 
the mail-clad knights, by personal: prowess.upon 
the battle-field, but by the resources of the military 
chest. It was this truth that Napoleon Bonaparte 
intended to recognize when he made use of what 
has been regarded as the irreverent expression that _ 
he had commonly found that Providence was on 
the side which had the most men and the heaviest 
cannon. It is for the reason that the last dollar in 
the military chest will prove victorious in this 
struggle that I intend to press this motion. It is 
true thatthe item is small initself; butif the amend- 
ment shall be adopted, it will indicate that itis the 
determination of this House to restrict the expend- 
itures of the Government within the narrowest 
possible limits. : 

Mr. MORRILL, of Vermont. Mr. Chairman, 
Lam somewhat surprised that this question of 
economy should be postponed to these small and 
very slender items, If there-had-been a mouon 
to reduce the expenses: of, the Coast Survey by: 
thousands, I think, we might, perhaps, shave-been 
engaged ina. judicious.work; butte haveit-here 


of tools used. in the ‘public’ 
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in Béférenes to the manure and the dung-carts and 
the purchase of ‘tools, I think is whittling the great 
subject of economy—which, Fadmit, we ought all 
to have constantly in view—to a very'small point. 
<Mr, F. A, CONKLING. [shall make a mo- 
tion. to reduce the expenses of the Coast Survey 
at the-proper, time. 

Mr. MORRILL, of Vermont. The Department 
~ asked that we should appropriate $5,000 for this 
“purpose. The Committee‘of Ways and Means 
thought it probable they might get along with 
$3,000." Ithink that if gentlemen will read all the 
provisions'of this paragraph they will admit that 
for this object $3,000 is a very moderate amount. 
It. will be- found that it is not merely. for the pur- 
chase of trees and tree-boxes, but that it is also 
for the repairs:of the pavements in front of the 
public grounds—a matter which the Government 
of the United States has to do entirely at its own 
expense. : 

The question was taken on the amendment; and 
1t was agreed to. 


Mr. F. A. CONKLING. I move to strike out 
“ three thousand,’’in line one hundred and twenty- 
eight, and insert * one thousand.” 

The Clerk read the clause proposed to be 
amended, as follows: 

For annual repairs of the President’s house and furni- 


ture, improvement of grounds, purchase of plants for gar- 
den, and contingent expenses incident thereto, 83,000. . 


Mr. F. A. CONKLING. On reflection I with- 
draw the motion. 

Mr. COX. On reflection I renew the amend- 
ment, or rather I move to make the amount $2,000. 
I remember very well when this item was only 
$1,000, and I also remember very well upon what 
occasion it was increased to $3,000 for the pur- 
chase of plants and so forth. It wasaftera speech 
from the eloquent gentleman from South Carolina, 
(Mr. Keitt,) then a member of this body, who, 
as a matter of gallantry, carried the House with 
him under the auspices of the ladies in the galler- 
ies atthe time. J think in these times, when every 
dollar saved will help to feed and clothe our sol- 
dicrs, we mightas well begin the work of economy 
from the first and carry it on to the end of the 
session, ae: 

Mr. HOLMAN. If $1,000 was considered a 
fair appropriation for, this purpose in times of 
national prosperity, it seems to me we ought, at 
this time, to go back to that point of economy, 
I therefore move to amend the amendment of the 
gentleman from Ohio, so as to reduce the sum to 
$1,000. 

Mr. F. A. CONKLING, I withdrew my mo- 
tion to. reduce this amount, including, as it does, 
the purchase of plants for the garden of the Pres- 
ident’s house, because. it is my purpose, at the 
proper time, to move to strike out the entire ap- 
propriation for the botanic garden; and I sup- 
pose the two objects of expenditure have some 
relation to each other. If I am in error in this, I 
shall very cheerfully vote for the motion of the 
honorable member from Indiana, {Mr. Houman.] 

Mr. STEVENS. I desire merely to say that 
last year the sum of $6,000 was appropriated for 
this purpose, and the committee have reduced it 
this year to $3,000. 

Mr. HOLMAN. I presumed the appropria- 
tion this year was the same as last year. If the 
appropriation last year was $6,000 

fir. STEVENS. It was, sir, $6,000. 

Mr. HOLMAN. Then I withdraw my amend- 
ment to the amendment. 

The question was taken on Mr. Cox’s amend- 
Ment; and it was agreed to. 


The Clerk read the following clause of the bill: 

For lighting the Capitol and President’s house, the pub- 
He grounds around them, and around the executive offices, 
and Pennsylvania avenue, Bridge and High streets in 
Georgetown, Four-and-a-half, Seventh, and Twelfth streets 
across the Mali, $50,000, ; 

Mr. HOLMAN. I desire to inquire of the 
chairman of the Committee of Ways and Means 
what was the appropriation for this purpose in 
the last appropriation bill? 

1 : 

Mr. STEVENS. It was precisely the same 
last year as this. 

Mr. HOLMAN. It seems to me that we can 
afford to reduce this expense somewhat. This is 
quite a large item. I move to reduce the sum to 
$30,000, and if it be deemed necessary to diminish 
the extent of lighting now undertaken, I presume, 


if the amendment shall be adopted, the chairman 
of the Committee of Ways and Means can indi- 
cate where the reduction ought to be made. 

Mr. STEVENS. This gas is supplied by con- 
tract with the gas company, and ‘if the appro- 
priation is not made, of course the light will not 
be supplied. It seems to me that there is not too 
much light up about there just now [laughter,] 
and it would be a great pity to reduce it. | Inas- 
much, however, as it is a question of contract 
with the company, if we mean to pay them at the 
same rate this year as we did last, we shall be 
obliged to continue the appropriation. 

Mr. HOLMAN. If we strike out the words 
“ Four-and-a-Half, Seventh and Twelfth streets, 
across the Mall,” will not $30,000 fully compen- 
sate the company for the gas to be furnished for 
other purposes? 

Mr. STEVENS. Ihave always supposed that 
gas could be furnished in this city much cheaper 
than it now is, and I would be in favor of char- 
tering another company to come into competition 
with the present onc, but we are obliged to pay 
the same price that individuals here pay—so 
much per thousand feet. I do not know how we 
can regulate it in any other way than by erecting 
gas works ourselves, or we might charter another 
company, and I will join the gentleman in doing 
that at any time, for the present company charges 
too much. 

Mr. HOLMAN. I can see no reason whatever 
why the Government should be put to the expense 
of lighting these streets across the Mall, and I 
shall, therefore, insist on my motion to reduce the 
appropriation to $30,000. 

r. MORRILL, of Vermont. Ihave no doubt 
whatever that the gas company would rejoice to 
have us repudiate any contract which may have 
been made with them to furnish us with gas at the 
old price, for we all know that at this time coal is 
up to about twice tho usual cost in this city. Ido 
not understand thatthe company are to receive one 
dollar more than they received last year, and if 
that is the case, certainly they will not find ita 
very money-making job to furnish the gas, at the 
pe of coal. Ido not think that it will 

e economy to disturb our relations with the gas 
company for this season. 

Mr. HOLMAN. Ido not wish to consume the 
time of the House, but I would inquire of the 
Chair whether, in connection with the motion I 
have made to reduce the amount, it would be in 
order to move to strike out the words * Four-and- 
a-Half, Seventh and Twelfth streets, across the 
Mall?” 

The CHAIRMAN. It would be in order. 

Mr. HOLMAN. Then I make that motion. 

Mr. COX. I move to amend the amendment, 
so as to strike out the words “ Bridge and High 
streets in Georgetown.” I do not see why we 
should light up Georgetown. : 

Mr, HOLMAN. Laccept the amendment to 
the amendment, 

The question was taken on Mr. Horman’s 
amendment as modified; and it was agreed to. 

Mr. MALLORY. I move to strike out the 
clause, “for repairs of Pennsylvania avenue, 
$10,000.” T would inquire of the chairman of the 
Committee of Ways and Means why it is that the 
Government of the United States is providing for 
repairs of Pennsylvania avenue? Do we take 
charge of that matter, or does it properly belong 
to the corporation of Washington? 

Mr. STEVENS. So far as the avenues are 
concerned, Congress has to make and repair them. 
That is the road law of the District. 

Mr. MALLORY. Then I modify my motion, 
and move to strike out ‘‘ $10,000, and insert 
“ 85,000,” 

Mr. BLAIR, of Missouri, I hopethat motion 
will not prevail. Itis well known to the House 
that during the present ycar Pennsylvania avenue 
is more used by the Government than in any pre- 
ceding year, and without this appropriation the 
avenue will become almost impassable. I will 
vote for every reasonable proposition to reduce 


| expenditures, but it is absolutely necessary dur- 


ing the present year, when so much Government 
transportation is taking place over the avenue and 
through the streets of the city, that this appro- 
priation should not be stricken out. 
Mr. MALLORY. I withdraw the amendment. 
Mr. COX. I move to insert after the word ‘“tav- 
enue,” in the one hundred and forty-third line, 


? so as to 


the words ‘and’ watering the same; 
make it read: ; 

For repairs of Pennsylvania avenue, and watering the 
same, $10,000. 

The amendment was agreed to. 


Mr. F. A. CONKLING. I move to amend in 
the one hundred and forty-sixth line, by reducing 
the amount to $1,000; so as to make it read: 

For public reservation No. 2, and La Fayette square, 
$1,000. . 

I wish to ask the gentleman from Pennsylva- 
nia where reservation No. 2 is? 

Mr. STEVENS. I do not know distinctly, 
but I believe it is at the back of the President’s 
house. 

Mr. HOLMAN. I call the attention of the gen- 
tleman from Pennsylvania to the fact that the 
next appropriation ‘is for the public grounds in 
front of the President’s house. 

Mr.STEVENS. I think that La Fayette square 
and the reservation are adjoining or in the imme- 
diate neighborhood of each other, 

The question was taken; and the amendment 
was adopted. 


Mr. HOLMAN. I move to amend in the one 
hundred and forty-ninth line by reducing the ap- 
propriation to $1,000; so as to make it read: 

For taking care of the grounds south of the President’s 
house, continuing the improvement of the same, and keep- 
ing them in order, $1,000. 

It will be understood, as a matter of course, 
that this item refers, not to the garden, but to the 
greensward lying south of the President’s house. 
Tt seems almost impossible that $3,000 should be 
requisite for that purpose. x 

Mr. MORRIS. I move to amend the amend- 
ment by striking out the words ‘continuing the 
improvement of the same.” 

Theamendment to theamendment was adopted. 

The amendment as amended was adopted. 


Mr.DUELL. Toffer the following amendment, 
to come in after line one hundred and fifty: 

To enable the Commissioner of Public Buildings to pur- 
chase two first-class steam fire engines for the fire depart- 
ment of Washington city, and the necessary appendages 
to the same, including horses and harness, $15,000. 

Mr. STEVENS. [raise the question of order 
that there is no law for this proposed appropria- 
tion. 3 

The CHAIRMAN. The Chair supports the 
point of order. 

Mr. MAYNARD. Imove toamend in the one 
hundred and fifty-third line by striking out the 
word “all,” inserting the word ‘old ” before the 
word “Capitol,” and reducing the amount to $150; 
so as to make it read: 


For repairs of furnaces under the old Capitol, $150. 


I have been assured by a reliable person that 
the expenses of the furnaces under this House are 
paid out of the contingent fund of the House, 
and that the same is true in reference to the fur- 
naces under the Senate Chamber. 

The amendment was adopted. 


The following clause being read: 

For repairing Delaware avenue, north of C street north, 
$1,000; 

Mr.F. A. CONKLING. I do not rise to move 
in this instance to strike out the item, or to reduce 
it, but simply to inquire whether it is the appro- 
priate business of Congress to do this work. 

Mr. STEVENS. So far as the avenues are 
concerned, Congress has always done it. 

Mr. HOLMAN. I move to amend by striking 
out the following clause: 

For repairing the stone wall of Tiber creek in the botanic 
garden, $1,000. 

This creek is what was formerly called Goose 
creck, passing through the botanic garden on the 
west side of the Capitol. The stone wall there 
has been inthe same condition for the last three 
years according to my recollection, and the Gov- 
ernment has got along tolerably well without mak- 
ing an appropriation for it. It seems to me that 
this is not the proper time for appropriations for 
mere fanciful purposes. 

Mr. WEBSTER. I trust the amendment will 
not prevail. Any one'who has noticed the con- 
dition of the wall of Tiber creek sees that itis in 
a very dilapidated condition. The creek is one of 
the principal sewers of the city, and drains off an 
immense quantity of filth. Unless the removal of 
the filth is expedited in the passage down, it be- 
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“comesa great nuisance. It is for the purpose of | 


impřtoving the drainage there that it is nécessary 
‘to: keep this wall in repair. Otherwise, ‘ the yel- 
dow Tiber, chafing with her shores,’ would leave 
a very offensive deposit. I think that as a sani- 
tary measure this appropriation is necessary: The 
creek is not walled over, as most sewers in the 
city ‘are, and it is necessary that the side walls at 
least should be built up. ce. 

Mr. Fu A. CONKLING. ‘Will the gentleman 
from Maryland permit me to call his attention to 
the language of this clause: 
ne For repairing the stone wail of Tiber creek, in the botanic 
garden. 

He will see that his remarks are applicable to 
some other portion of the creek, 

Mr. WEBSTER. No, sir. I am perfectly 
aware of the language of the clause, and I am 
speaking on that very subject. It is that part of 
‘the Tiber which drew my attention. T hope-the 
amendment will not prevail. ; 

Mr. HOLMAN. This isa very small item 
indeed; and I am sorry to trespass on the House 
‘about it. My friend from Maryland, however, 
‘ought to recollect that the flow of water down this 
‘celebrated stream is somewhat impeded by another 
cause—by the ebb and flow of the tide, which 
makes deposits. The present condition of the 
Tiber is very similar to what it has been for cer- 
‘tainly several years past, and there has been no 
complaint about it. Jt does seem to me to be 
exceedingly unwise to increase the appropriations 
for the public grounds at this time. 

The question was taken; and the amendment 
was rejected. 


Mr. HUTCHINS. I move to amend, by strik- 
ing out the following clause: 

For collection of agricultural statistics, investigations 
for promoting agriculture and rural economy, and the pro- 
curement, propagation, and distribution of cuttings and 
seeds, $60,000: Provided, however, 'That in the expenditure 
of this appropriation, and especially in the selection of cut- 
tings and seeds for distribution, due regard shall be had to 
the purposes of general cultivation and the encouragement 
of the agricultural and rural interests of al! parts of the 
United States. ‘ 

In ordinary times this appropriation for the dis- 
tribution of seeds may be well enough; but I think 
that in the present state of the country it ought 
to be dispensed with. ` 

‘Mr. HOLMAN. Iam probably a little more 
identified with the agricultural interests of the 
West than my friend from Ohio is. Tam opposed 
to the amendment offered by him. The appro- 
priation made for this purpose by the last Con- 
gress was $60,000, and by preceding Congresses 
$40,000. A large proportion of this amount has 
been annually expended in the erection of build- 
ings in connection with what is called the propa- 
gating garden. I understand that within the last 
four years something near seventy thousand dol- 
lars has been thus expended. I understand that 
a large portion of this amount, ostensibly appro- 

« priated for the benefit of the agricultural interest 
of the country, has been expended right here at 
the capital for purposes of doubtful utility. Of 
the seeds purchased and sent out to the country, 
the greater portion have been such as are adapted 
to a southern climate and for the use of the south- 
ern States. It seems to me that, even in these 
times, we should not be justified in at once aban- 
doning all appropriations for the benefit of that 
great interest upon which the country rests for its 
prosperity and support—I mean the great agricul- 
taral interest, I think it would be taken as a bad 
indication in the country if Congress were at this 
time to abandon this whole enterprise. {am will- 
ing, however, to reduce the appropriation named 
in the bill from $60,000 to $30,000, and I will move 
that it be so reduced, and that the following pro- 
viso be added: 

Provided further, That not more than $3,000 of this ap- 
propriation shall be applied for the purposes of the propa- 
gating garden. 

I presume at least one third the whole appro- 
priation would otherwise be appropriated for the 


use of these gardens, from which the country at ; 


large would receive very little benefit. Lam will- 
ing that there should be a small expenditure for 
this purpose; but I think the great body of the 
appropriation should go for the benefit of the agri- 
cultural interest of the country. . 

Mr. COX. I suppose no further amendment 
would now be in order; for I understand that an 
amendment has been offered, and an amendme 


nti 


to the amendment, ‘I desire, however, to say a: 
word in relation to the general question.. L donot. 


think this is the time to apply the. process of cut- 
ting down to this approptiation for the great agri- 
cultural portion of our people, 
this is the very time when.that interest shouldbe 
cared for most essentially... There are’ some par- 
ticular items of our agriculture which are becom- 
ing more important in view of the ‘state of affairs 
which now exists in the country.® ` i 

I have received suggestions front the secretary 
of our State board of agriculture in Ohio, in 
reference to beet sugar which has been experi- 
mented on there within the last few months most 
successfully, It. may become necessary, in the 
course of a few months, in view of the heavy tax 
laid upon the importation of sugar, and in view 
of the crop of Louisiana being cut off, so-far as 
our consumption is concerned, to adopt the plan 
of France, and raise our own sugar... Itis cer- 
tainly worth our attention to continue the experi- 
ments that have-been made, and see whether we 
cannot raise our own. sugar. i 

Another article to which I think we should di- 
rect our attention in making our appropriations 
for the benefit of agriculture, is cotton.. There 
has been a good deal in the papers lately in refer- 
ence to Peruvian cotton. I think it is for the inter- 
est of this Government, especially in the present 
condition of affairs, to see that the culture of that 
cotton in our country is encouraged. Iam, there- 
fore, opposed to cutting down this appropriation 
for the benefit of agriculture. With the permis- 
sion of the House f will read a few lines from a 
letter received from a gentleman probably better 
acquainted with the agricultural interests of the 
West than any gentleman in that portion of the 
country. He says: 

“One thing more—and pardon me for speaking plointy— 
there has been an almost annual appropriation of fifty to 
sixty thousand dollars for seeds imported from Europe. 
Picase permit me to say that, so far as the selection of these 
seeds heretofore, at least, is concerned, that it has been 
just that amount of moncy thrown away. It is all right 
that seeds are purchased, but they should be selected with 
care and judgment. ‘Che present is a time when we in the 
West will require all the encouragement, so far as agricul- 
ture is concerned, that we can get from the Government, 
either State or national. Send some one who is familar 
with the soil and climate of the West; let him go to Ger- 
many and the shores of the Baltic and select seeds; make 
it a sine qua non that he shall see the soil on which the 
seeds grew, and use his judgment in determining whether 
the soil is analogous to that of onrs in the West. ‘The cli- 
mate there is more like ours than England’s or France’s is 
like ours. furthermore we want some one to visit the 
beet-root sugar manuinetories of France and Germany. 
From experiments made bere in the vicinity of Columbus, 
we are prepared to demonstrate that sixty tons of sugar- 
beets can be grown to the acre; and within the past three 
weeks we have made a splendid article of sugar from them, 
‘Think of that as Falstaff says.” 

Now, Mr. Chairman, I think here is a matter 
that deserves some little care on the part of this 
agricultural department. If it is to be kept up let 
it be kept up to some purpose, and not expend the 
money we appropriate on sending out seeds which 
are of no value, not worth looking after when they 
have been distributed. 

I hope this appropriation will not be stricken 
out. Ifitis not, I give notice that, at the proper 
time, I shall move an amendment, instructing this 


agricultural bureau as to its duties, and directing | 


its attention specially to the culture of sugar and 
cotton. z 

Mr. LOVEJOY. I desire to ask whether an 
amendment.is now in order? 

The CHAIRMAN. It is not. 
ments are already pending, 

Mr. MAYNARD. One amendment I under- 
stand to be to strike out the whole clause of the 
bill. The other is, to amend the part proposed to 
be stricken out. Is it notin order to amend that 
amendment? 

The CHAIRMAN. The Chair thinks that an 
amendment to the amendment of the gentleman 
from Indiana [Mr. Hotman] would be in order, 

Mr. MAYNARD. I propose, then, to amend 
the amendment of the gentleman from Indiana. 

Mr. LOVEJOY. I rise to a question of order. 
I asked the Chair whether any amendment would 
be in order, and he answered in the negative. If 
an amendment is in order, I claim the floor. 

The CHAIRMAN. The Chair understood the 


Two amend- 


| gentleman to inquire. whether any further amend- 


ment to the clause of the billswould be in order. 
Mr. LOVEJOY. Any motion on which I could 
make some remarks. 


Of all other- times: 


creasing the appropriation 


‘was reduced to $40,000 in our appropriations 


1 
1 


| $30,000, and I have always been in favor 


amendment of the gentle 
“Mr HOLMAN: ‘That is thé b 


MAYNARD, ° That is tries bu 
does not contain the-proviso of the gentle 
my amendment is therefore in orders 
. Mr, Chairman, T have on severa 
remarked in reference to these appropriation 
former séssions.’ One: year the suni of gol 


the succeeding year the appropriation w 
raised to where it formerly stood, and 
now stands ia this bill. So far, from striking jt 
‘out, I would be for making: it larger3.“and so far 
from confining the operations of this: Department 
to mere clerkships in the Patent Office, I’ would 
make an independent agricultural'‘bureau, “Thit 
is the only appropriation, | believe, which is mad 
by Congress which recognizes at ‘all. the great 
overshadowing interest of the country; for the. 
American people are to a very great extent arag 
cultural people. This ig the only appropriation,. 
so far as I am aware, which looks ‘to the benefit 
or advantage or encouragement of this species of 
industry. I question whether the same thing can 
be said of any other civilized Government in the 
world. EPL Pt 

I do not agree with those who say that noben- 
efit has resulted tothe people from the operations 
of these appropriations. My observations and 
my iaformation are quite the reverse of that, “I 
know we have had a'great many sneering remarks 
whenever the matter has came up on former occa- 
sions. We have been told that the seeds sentout 
would never come up; ‘we have heard of cabbage 
seeds which, if they did come up, turned out to 
be something else besides cabbages, and that all the 
operations of this Department have proved of no 
benefit to anybody; but the experience‘of those 
who are best informed has been ‘otherwise. * 

I hope, therefore, we'shall tetain the whole of this. 


|| appropriation, ‘éspecially' at this particular time. 


Gentlemen‘have well spoken of the necessity and 
propriety of economy. Tam in favor of econo- 
mizing to the last dollar in every public expendi- 
ture we are called on to appropriate for; but it 
does scem to me that ina time like this, when 
the agricultural community are to be visited by 
the tax-gatherer to exact from them a portion of 
their earnings in order to carry on the operations 
of the Government, it is a very ungracious task 
to commence the proposed economy by taking 
away the very small amount we have been accus- 
tomed to appropriate from year to year for their 
benefit. í : 

I hope, therefore, that this appropriation’ will 
be retained. The proviso already in the bill was. 
inserted, if I mistake not, two years ago, and. I 
am willing the proviso of the gentleman from In- 
diana shall be further added, but I am not willing 
that the amount shall besreduced. j 

Mr. McKNIGHT. I oppose the amendment 
offered by the gentleman from Tennessee, though 
I did not hear what it was. [Laughter.] 1am 
told that it was to increase the appropriation’ as 
fixed by the amendment of the gentleman from 
Indiana. I will state one reason which I believe 
hag not been stated in this debate why we should 


| cut down this appropriation. Two years ago, if 


I remember correctly, the appropriation for’ this 
purpose was reported by the Committee of Ways 
and Means at $40,000. Congress increased the 
appropriation to $60,000 on motion, I think, of 
the gentleman from Tennessee, who last addressed 
the committee. I had the pleasure of supporting 
him in that motion, and of addressing some re- 
marks to the House in favor of the increase. I 


| did it then because there was a plethora in the 


Treasury, and because there were then thirty-four 
States to apply the appropriation to. Now there 
are only some sixteen or eighteen, and there is 
therefore this additional reason why the appropri- 
ation should be diminished rather than increased. 
Mr. LOVEJOY. If the gentleman will permit 
me, I desire to correct him as to a statement of 
fact. ; 
Mr. McKNIGHT. I have little further to say. 
Tam in favor of reducing this appropriation’ to 
i f doing 
something for the agricultural interest of the coun- 
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try. As Ihave already stated, [think that itis-one 
‘of the most important there is. i know that our 
farmers prize these things; and from personal ex- 
perience, [know many of the seeds and cuttings 
which have been distributed have been of great 
service toagriculturc. I have tried a great many of 
them myself. Some IT know have been nuisances, 
but generally they have been of advantage to our 
faimers. I do not therefore wish the whole appro- 
priation stricken out, I think that the amount of 
$30,000, as proposed, will be enough. 

Mr. HOLMAN. 1 will say this to my friend, 
that, with the little attention | have been able to 
give this subject, if you limit the appropriation to 
£30,000 you will have about the same sum for the 
egitimate purpose of purchasing treesand cuttings 
as under former appropriations. f 

| Mr. LOVEJOY. I will correct the gentleman. 
I think that $60,000 is the least amount Congress 
appropriated for this object since I have been a 
member of Congress. Tt seems to me that this 
is not the appropriate time for diminishing this | 
amount, when the President and the Secretary of 
the Interior have recommended that an agricul- 
tural bureau should be established. Probably 
that willbe done. I have no doubt that there have 
been abuses in this matter, as there have been in 
every Department of the Government; but I do 
not know why the only thing that looks to the 
interests of agriculture should be pounced upon 
and cut down—-that economy should alone’ be 
practiced upon it. 

Mr.McKNIGHT. Ifthe gentleman will refer 
to the Globe of the last session he will find that 
the Committee. of Ways and Means only reported 
in favor of $40,000, which, on motion of the gen- 
tleman from Tennessee, was increased to $60,000. 

Mr. MAYNARD. The Committee of Ways 
and Means reported an appropriation of $40,000, 
which was increased to $60,000 by the action of 
the House and Senate. 

Mr. HOLMAN. Iam in favor of an agricul- 
tural bureau at the proper time; but I do not think 
that now is the proper time when we are engaged 
in a war of vast proportions, 

The question recurred on Mr. Maynarp’s 
amendment to the amendment of Mr. Hormax. 

The committee divided; and there were—ayes | 
forty, noes not counted. 

Mr. LOVEJOY demanded tellers. 

Tellers were ordered; and Messrs. Bansrrr and 
Mayward were appointed. 

Mr. COX moved that the committee rise. 

Mr. WICKLIFIE. Thope thatthe committee 
will rise. We cannot get through with this bill 
to-night; and it will not be time thrown away if | 
we devote our attention to looking into these va- 
rious items of appropriation. 

Mr. COX. What will be the condition of the 
question if we rise? | 

The CHAIRMAN. The question will be on 
the amendment to the amendment. 

The question was taken, and the motion was | 
agrecd to. 

So the committee rose; and the Speaker hav- | 
ing resumed tlic chair, Mr. CAMPBELL reported 
that the Committee of the Whole on the state of 
the Union had, according to order, had the Union | 
generally under consideration, and particularly | 
House bill No. 154, making appropriations for 
sundry civil expenses of the Government for the 
year ending the 30th of June, 1863, and additional | 
appropriations for the year ending the 30th of 
June, 1862, and had come to no resolution thereon. 


DEMAND TREASURY NOTES. 


Mr. SPAULDING. Lask the unanimous con- || 


sent of the House to report from the Committee | 
of Ways and Means a bill to authorize the issue 
of demand Treasury notes. 
Mr. VALLANDIGHAM. 
relating to the $100,000,000 of demand notes. i 
Mr. SPAULDING. Itis. i 
There was no objection; and the bill was re- | 
ceived, read a first and second time by its title, 
referred to the Committee of the Whole on the i 
State of the Union, and ordered to be printed. 


AGRICULTURAL BUREAU. | 
| 
| 
| 
| 


Mr. LOVEJOY, by unanimous consent, intro- 
duced a bill to establish an Agricultural and Sta- 
tistical Bureau; whieh was read a first and second | 
time by its title, and referred to the Committee | 
on Agriculture. i 


| 
j 
f 


This is the bill | 


DEAD HORSES. 


Mr. ROSCOE CONKLING, from the Com- 
mittee for the District of Columbia, reported the 
following resolution; which was read, considered, 
and agreed to: 

Resolved, That the Secretary of War be directed to de- 
tai! some officer to confer with the Mayor of this city in 
order to effect the removal of the dead horses which are 
lying unburied within and without the corporation limits. 


ABOLITION OF SLAVERY. 


Mr. KELLOGG, of Illinois. Mr. Speaker, I 
beg leave to present certain petitions for the aboli- 
tion of slavery generally. Regarding the right of 
petition as sacred, I feel it to be my duty to present 
these petitions; but at the same time I must say 
that,in my judgment, Congress has not the power 
to grant the prayer of the petitioners. I move 
that they be referred to the Committee on the 
Judiciary. 

The motion was agreed to. 

LAND SURVEYS. 


Mr. BLAIR, of Missouri, by unanimous con- 
sent, introduced a bill for the survey of grants or 
claims of land; which was read a first and second 
time by its title, and referred to the Committee on 
the Judiciary. 


INDIAN INTERCOURSE. 


Mr. PHELPS, of California, by unanimous 
consent, introduced a bill extending the laws now 
in force regulating the trade and intercourse with 
the Indian tribes to the Indian reservations of 
California; which was read a first and second time 
by its title, and referred to the Committce on In- 
dian Affairs. 

And then, on motion of Mr. BIDDLE, (at 
twenty-eight minutes past four o’clock, p. m.,) 
the House adjourned. 


IN SENATE. 
Wenpnuspay, January 8, 1862. 


Prayer by the Chaplain, Rev. Dr. SunDERLAND. 
The Journal of yesterday was read and approved, 
EXECUTIVE COMMUNICATIONS, 

The VICE PRESIDENT laid before the Sen- 
ate a report of the Sccretary of the Treasury com- 
municating, in compliance with a resolution of the 
Senate of the 9th of December, 1861, information 
in relation to the appointment of a special agent 
by that Department in the State of Minnesota; 
which was read, laid on the table, and ordered to 
be printed. 

On motion of Mr. SUMNER, it was 

Ordered, That the message of the President, transmitting 
correspondence relative to the employment of a vessel to 
convey contributions to the industrial exhibition to be held 


in London in the course of the present year, be referred to 
the Committee on Foreign Relations. 


TERRITORIAL ACTS. 


The VICE PRESIDENT laid before the Sen- 
ate copies of the acts, resolutions, and memorials 
passed by the Legislative Assembly of the Terri- 
tory of Utah during the tenth annual session for 
the years 1860 and 1861; which were referred to 
the Committee on Territories. 


LEGISLATURE OF KENTUCKY. 


Mr. POWELL. Mr. President, I am charged 
with certain resolutions of the Legislature of Ken- 
tucky that I beg leave to present to the Senate. 
Task that they may be read. 

The Secretary read, as follows: 

Resolution concerning the Federal Courts for the District of 
Kentucky. 
Resolved by the General Assembly of the Commonwealth 
| of Kentucky, ‘Thatour Senators in the Congress of the Uni- 

ted States be instructed, and our Representatives requested, 
to procure the p g 
much of any aet as authorizes the judges of the circuit and 
district courts of the United States for the district of Ken- 
tucky to hold terms of said courts at Covington, Paducah, 
and the city of Louisville. 


RICHARD A. BUCKNER, 
Speaker of the House of Representatives. 
JOIIN F. FISK, 
Speaker of the Senate. 


Approved, December 23, 1861. 


B. MAGOFLIN. 
By the Governor: 


| 
i Nat. GAITHER, jr, Secretary of State. 

“4 
Mr. POWELL, I move that the resolution 
i be printed, and referred to the Committee on the 
, Judiciary. 
| The motion was agreed to. 


pa 


tof an act of Congress repealing so | 


with East Tennessee and West North Carolina. 
I ask that they may be read, 
The Secretary read them, as follows: 


The attention of this Legislature having been called to the 
following passage iu the recent message of President. bin- 
coln to the Congress of the United States: “ I deem it of 
importance that the loyal regions of Eastern Tennessee and 
Western North Carolina should be connected with Ken- 
tucky, and other faithful parts of the Union, by railroad. I 
therefore recommend, as a military measure, that Congress 
provide for the construction of such a road as speedily as 
possible. Kentucky will, no doubt, cooperate, and, through 
her Legislature, make the most judicious selection of the 
line. The northern terminus must connect with some ex- 
isting railroad; and whether the route shall be from Lex- 
ington or Nicholasville to Cumberland Gap, or from Leb- 
anon to the Tennessee line, in the direction of Knoxville, 
or some still different linc, can easily be determined. Ken- 
tucky and the General Government codperating, the work 
can be completed in a very short time; and when done, it 
will not only be of vast present usefulness, but also an 
available permanent improvement, worth its cost in all the 
future 3°? and deeming it proper to express an carly and en- 
phatic indorsement of the recommendation : Therefore, 

1. Be it resolved bythe General Assembly of the Common- 
wealth of Kentucky, That this General Assembly does most 
cordially approbate the recommendation of the President 
of the United States to Congress for the construction of a 
railroad, tor military purposes, from some northern termi- 
nus in Kentueky to the State of Tennessee, so as to unite 
us with our brethren of East Tennessee and Western North 
Carolina; that we indorse the statement in the message 
fully, “that said work, when done, will be not only of vast 
present usefulness, but also an available permanent im- 
provement, worth its cost in all the future.?’ 

2. Resolved, That this Legislature will co3perate with 
the General Government in the selection of the line of said 
road, and in preparations for its speedy completion, by all 
suitable enactments necessary to the accomplishment of 
the great end proposed. 

3. Resolved, That a copy of these resolutions be trans- 
mitted by the Governor of this Commonwealth to the Pres- 
ident of the United States, to be by bhim laid before Con- 
gress; and that our Senators be instructed, and that our 
Representatives in Congress be requested, to urge upon 
Congress the speedy passage of a law carrying out the rec- 
ommendation of the President. 

RICHARD A. BUCKNER, 
Speaker of the House of Representatives. 
JOHN F. FISK, 
Speaker of the Senate. 

Approved, December 23, 1861. 

. B. MAGOFFIN. 
By the Governor : 
Nar. GAITHER, jr, Secretary of State. 


Mr, POWELL. I move that those resolutions 
be printed, and referred to the special committee 
that has the matter in charge. 

The motion was agreed to, 


Mr.POWELL. fam charged further with res- 
olutions of the General Assembly of Kentucky, 
concerning Federal relations, which I present, and 
Task that they may be read. 

The Secretary read, as follows: 

1. Resolved bythe General Assembly of the Commonwealth 
of Kentucky, That Kentucky has ever cherished and ad- 
hered to the Federal Union, and she will cling to it now, 
in this time ofits extremest peril, with unfaltering devotion. 
While at the beginning of the mad and wicked war which 
is being waged by the rebellious States for the destruction 
of the Government, she forbore to take part, in the hope 
that she might interpose her friendly offices in the interests 
of peace, she has, nevertheless, sternly repelled every move- 
ment which looked to a change of her political relations to 
the noblest and freest Government in the world. And now, 
since her proffered mediation has been spurned and ber 
soil invaded by the confederate armies, she deems it fit that 
she should announce to the world that, standing firnly by 
her Government, she will resist every cffort to destroy it; 
and she calls upon her true and heroic sons to rally a 
the standard of their country, and put forth the whole ener- 
gies of the Commonwealth, till the rebelion shall be over- 
thrown and the just supremacy of the national Government 
anit be restored and maintained everywhere within its 

imits. 

2. Resolved, Chat the existing civil war, forced upon the 
national Government without cause by the disunionists, 
should not be waged upon tke part of the Goverament in 
any © spirit of oppression, or for any purpose of conquest or 
subjugation, or purpose of overthrowing or interfering with 
the rights or established institutions of any of the States, 
free or stave, but to defend and maintain the supremacy of 
the Constitution, and to preserve the Union with alt the 
dignity, equality, and fights of the several States unim- 
paired; and that as soon as these objects are accomplished 
the war ought to cease.”’ 

3. Resolved, ‘Lat in the adoption of the foregoing reso- 
lution by the national Congress, with unprecedented una 
nimity, at its late session, a rule of action was prescribed 
to the Government from which it cannot depart without a 
disregard of the plighted faith of the national Legislature, 
which we would be stow to believe can be serivasly enter- 
tained. Against any such departure we solemnly protest. 

4. Resolved, That the purpose expressed in said resolu- 
tion is the great end demanded, and that which inspires 
Kentucky with patriotic ardor to seek their achievement 
with all her Joyal energies and means, in the confident hope 
ofsuecess, ind belief that ule country saved, in our triumph, 
to us and to posterity, will stih be glorious in the freedom 
of its people, in the unity of its Government, and the 
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security of society, and worth infinitely more than it cost 
to save it. 

5. Resolved, That we bave learned with amazement that 
the Authorities of the confederate States have armed negroes 
and Indians to wage war upon our Government and people, 
and utterly condemn it; and that we would deplore and 
protest against our national Government following their cx- 
ample and arming slaves to be used as soldiers to fight in 
the existing war, and we cannot believe that.the national 
Executive entertaiasany such purpose, 

6. Resolved, Thatslavery isa Siate institution, guarantied 
by the Constitution of the United States, and we cannot 
agree that the national Government, to which we are and 
intend to be loyal, shall undertake the emancipation of 
slaves against the will of slavchoiding States. ‘hat in his 
inodification of Frémont’s proclamation and Secretary Cam- 
eron’s report, the President of the United States has given 
earnest and gratifying evidence of his purpose to adminis- 
ter the Government under the sanction of the Constitution, 
and for his faithfulness under the cirenmstances he is en- 
titled to, and should receive, the thanks of every loyal- 
hearted man in the State and nation; and that we respect- 
fully request the President of the United States to dispense 
with the services of Mr. Cameron, a member of his Cabinet. 

7. Resotved, That a copy of the foregoing resolutions be 
forwarded by the Governor to the President of the United 
States, and to our Senators and Representatives in Con- 
gress, to be laid before that body. 

RICHARD A. BUCKNER, 
Speaker of the House of Representatives. 
JOHN F. FISK, 
Speaker of the Senate. 


B. MAGOFEFIN, 


Approved, December 23, 1861. 


By the Governor: 
Naw. GAITHER, jt, Secretary of State. 


_Mr. POWELL. I move that these resolutions 
lie on the table, and be printed. 
The motion was agreed to. 


Mr. POWELL. [hold in my hand a resolu- 
tion ‘passed by the Legislature of the Common- 
wealth of Kentucky, concerning the assumption 
of the Federal direct tax by that Commonwealth. 
Task that the resolution be read. 

The Secretary read, as follows: 


1. Resolved bythe General Assembly of the Commonwealth 
of Kentucky, That the State of Kentucky will, and does 
hereby, assume the payment of her proportion of the direct 
tax imposed by the act of Congress of 6th August, 1861. 

2. Resolved, That the Governor of this Commonwealth 
be directed to transmit to the Secretary of the Treasury, at 
the city of Washington, a copy of these resolutions. 

RICHARD A. BUCKNER, 
Speaker of the House of Representatives. 
JOHN F. FISK, 
Speaker of the Senate, 


Approved, December 23, 1861. 
B. MAGOFFIN. 


By the Governor: 
Nar. GAITHER, jt, Secretary of State. 


Mr. POWELL. [ move that that resolution 
be laid on the table, and printed. 
The motion was agreed to. 


PETITIONS AND MEMORIALS, 


Mr. TRUMBULL presented the petition of D. 
H. Coulter and four hundred and eighty-seven 
others, of Perry, Washington, Randolph, and St. 
Clair counties, in the State of Illinois, praying for 
the abolition of slavery throughout the country; 
which was referred to the Committee on the Judi- 
ciary. 

Mr. SUMNER presented a petition of citizens 
of Massachusetts, praying for the passage of an 
act liberating all slaves in the so-called seceded 
States,and giving compensation toallloyal citizens 
who may suffer loss thereby; which was referred 
to the Committee on the Judiciary. 

He also presented a petition of citizens of Prince- 
ton, Massachusetts, praying for the total abolition 
of slavery throughout the country; which was re- 
ferred to the Committee on the Judiciary. 

He also presented a petition of citizens of Rhode 
Island, praying for the total abolition of slavery 
throughout the country; which was referred to the 
Committee on the Judiciary. = 

He also presented a petition from citizens of 
Brooklyn, New York, protesting against any sys- 
tem of deportation for slaves, and praying that in- 
stead of sending the slaves out of the country, the 
slave owners shall be sent out; which was referred 
to the Committee on the Judiciary. 

Mr. DOOLITTLE presented a petition of cit- 
izens of Racine, Wisconsin, praying for the 
passage of an act making homeopathic surgeons 


eligible to at least onc eighth of the regular surgical | 


appointments in the Armyand Navy; which was 


referred to the Committee on Military Affairs and | 


the Militia. 

Mr. MORRILL presented a petition of citizens 
of Bath, Maine, praying for the passage of an 
act making homeopathic surgeons eligible to at 
least one eighth of the regular surgical appoint- 


i 
j 
| 
| 
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ments in the Army and Navy; which was referred 


to the Committee on Military. Affairs.and the’ 


Militia. . Pahokee eee 

Mr, COWAN presented the memorial of -Ed- 
ward H. Wiel and others, of the Jewish: faith, 
praying that the law ‘may be so amended: that 
clergymen not of. a Christian denomination: may 
be made eligible as chaplainsin the Army; which 
was referred to the Committee on Military Affairs 
and the Militia. 

He also presented a petition of citizens of 
Montgomery county, Pennsylvania, praying the 
passage of a law giving pensions to the widows 
of the soldiers of the late war with Great Britain; 
which was referred to the Committee on Pensions. 

He also presented a petition of citizens of Pitts- 
burg, Pennsylvania, praying the passage of an 
act to confiscate the property of persons engaged 
in the present rebellion; which was referred to the 
Committee on the Judiciary. 


IRON-CLAD GUNBOATS. 


Mr. HALE. The Committee on Naval Affairs, 
to whom was referred House bill No. 153, to au- 
thorize the construction of twenty iron-clad steam 
gunboats, have instructed me to report it back 
with two amendments, and to’ask for the imme- 
diate consideration of the bill. It is very brief— 
one of seven lines, and there are only two amend- 
ments. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill. 

Mr. HALE. I will state the amendments, and 
I beg the attention of the Senate while Ido so. In 
the third line the committee recommend that the 
words “ Seeretary ofthe Navy” be stricken out, 
and the word ** President” be inserted. The bill 
now reads that the Secretary of the Navy is au- 
thorized and empowered to have these vessels con- 
structed. The committee propose to substitute 
the President. That is the first amendment. 

The VICE PRESIDENT. The question is on 
the amendment, 


Mr. FOSTER. I should Hke to have some 


| reason assigned for the amendment before voting 


upon it. 

Mr. HALE. Iam abundantly, ready and will- 
ing to give the reason, though I should not have 
given itif I had not been asked. The reason for 
this amendment is found in the facts that are de- 
tailed inareport of aselectcommittec of the House 
of Representatives, in which is set forth, with con- 
siderable minuteness, the manner in which the 
public funds intrusted to Mr. Welles for the pur- 
chase of Government ships were used in the city 
of New York. I suppose the facts are familiar to 
the Senate, It appears that the Secretary of the 
Navy paid toa Mr. Morgan—who is said to be 
his brother-in-law—the sum of about ninety-five 
thousand dollars for his agency in purchasing ves- 
sels for the Government; and the report, which, 
I suppose, has been laid on the table of members 
here, further finds that the individual selected by 
the Secretary was a man who had not theslightest 
knowledge of or experience in the matter of pur- 
chasing vessels; and that the Department, cogni- 
zant of this fact, put him under the direction of 
a board of naval officers, who were instructed to 
make all the examinations. This business had 
before been transacted by the captain or commo- 
dore of the Brooklyn navy-yard; butit was taken 
away from him, who could have received no com- 
pensation at all for it, and given to Mr. Morgan, 
and he was paid for about five months’ agency in 
this matter, a sum of nearly one hundred thousand 
doilars. : 

It was the opinion, andthe unanimous opinion, 
of the Committee on Naval Affairs of the Senate, 
that it was their duty in some way to express 
their dissatisfaction with this manner of disburs- 
ing the public funds, which the select committee 
of the other House say is exceedingly reprehen- 
sible and demoralizing to the public service; and 
they thought that the most proper and the most 
delicate way in which it could be done was to 
change the agent for the expenditure of this 
money. The bill proposes an expenditure of 
$10,000,000, but an amendment of the committee 
will reduce it somewhat, as we propose to build 
but twelve instead of twenty gunboats. The 


| committee thought it was not proper, with these 


disclosures before us, to put a sam of many mil- 
lions of dollars for the purchase of the materials 


for the: construction*of these jron-clad steamers at 
the discretion of the Secretaryvof the Navy, who 
had so recently disbursed. the sumsiwhich he had 
employed in purchasing. vessels for the use'df the 
Navy in sicha manners si E EES ; 

Sir, I hayenosottofconcealment:tomake 
this subject; and as Ido not do this thing volur 
tarily, but: reluctantly, [will have no: cance: 


ment;and Twil say that-the Committee on Naval 
‘Affairs of the Senate, in: presenting. this amend- 
ment to this: bill, did-intend to convey: acensure 


upon the Secretary for the manner-in-whith:he 
has disbursed the public funds:that have been 
intrusted to-him. bass f As 

Mr. FOSTER. Mr. President, the reasons as- 
signed by the honorable chairman of the:Com- 
mittee on Naval Affairs for striking out the words 
‘Secretary of the Navy” from the bill, are, if 
true—and certainly it does not become me toques- 
tion. their correctness. at this time—an abundant 
reason for making that amendment. Whether or 
not the Secretary of the Navy be culpable.in ‘the 
manner asserted, is a question which I do not now 
propose to discuss. I waive that, and. trust: that 
that will be met at the proper time and in the 
proper manner.. Assuming for the present: that 
the gentleman and that the committee are right in 
what they assume, I submit that the words they 
propose to insert in lieu of the words they pro- 
pose to strike out are not the appropriate words, 
and I should ask for a division of the question, 
and that the vote might first be taken upon striking 
out. That, I believe, however, cannot be done; a 
motion to strike out and insert is held under the 
rules of the Senate to be but one motion. | Even 
assuming, for the argument’s sake, the statements 
made by the gentleman to be correct, I must still 
vote against the motion to strike out, because I 
could not, on the report made, vote for the words 
which he proposes to putin, and. the reason is 
palpable enough I think to every man. The Sec- 
retary of the Navy is but the right hand, or one 
of the hands—I will not say the right -hand—of 
the President of the United States. ` The heads 
of Departments have sometimes been called rather 
familiarly on this floor, but, perhaps not improp- 
erly, the clerks of the President. They are at all 
events subject to his control, and may be removed 
from office at any monient when he pleases to 
remove them; and if any one of the gentlemen 
administering either of the Departments of this 
Government does not administer that Department 
properly, the President, įfehe is discharging his 
duty, is bound to remove that man from office, 
and supply his place with a better man, 

Now, the Committee on Naval Affairs propose 
to allow the President to do what they will not 
allow a man to do who is appointed by the Pres- 
ident for this special duty; and if the amendment 
proposed should be made, what will be done? 
The President will hand this to the Secretary of 
the Navy and tell him to go on and construct these 
vessels, ‘hat will be all that will be gained by this 
movement, unless the President is satisfied that 
his Secretary is unfaithful, incompetent, and does 
not rightly perform his duties; and that he is not 
satisfied of that appcars abundantly evident from 
the fact thathe still retains his place. The informa- 
tion which the Committee on Naval Affairs alluded 
to as being the ground on which they make this 
amendment consists of facts not within the pecu- 
liar knowledge of the committec; they are as open 
to the President and as well known to him as.to 
the committee. The President may judge one way 
about those facts, and the committee the other, 
and the committee may be right and. the Presi- 
dent wrong. I do not undertake to settle that 
question; but if the committee are right and the 
President is wrong, they are simply putting the 
same power into the same hands which they say 
are incompetent or unfaithful in the performance 
of the duty assigned to them. In order, there- 
fore, that we may have what the Committee on 
Naval Affairs I have no doubt earnestly desire 
—an honest disbursement of the public money—it 
seems to me that the committee have failed to 
recommend the proper person to disburse this 
money, and instead of putting in the individual 
they have put in, they should put in somebody 
else. It is requisite for them to meet the difi- 
culty, provide for the calamity—for it is a calam- 
ity—which they say is upon us. If they propose 
such an amendment, and ‘satisfy the Senate of its 
necessity, Í certainly hope to be-one of those who 
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willreadily go with them and vote ‘for it; but'when 
the committee state an: evil to us, and propose a 
retnedy for that evil which manifestly falls short 
of the necessitics of the case, I cannot, by any 
means, go with them for a remedy which in the 
end will certainly be ho remedy at-all, and can be 
none. 

Mr. HALE. The difficulties suggested by the 
honorable Senator ‘from Connecticut -were sug- 
gested in the deliberations of the committees and 
the committee met them as well as they could. F 
beg the attention of the Senate, for I look upon 
this as an exceedingly important question, and I 
crave their indulgence while I read briefly one or 
two extracts from the report. of the committee of 
the House of Representatives. The committee of 
the House of Representatives, in relation to this 
transaction between the Secretary of the Navy 
and Mr. Morgan, say: 


& But it is to the arrangement between the Secretary of 
the Navy and Mr. Morgan, under which the compensation 
of this agent for the services thus rendered, the committee 
desire especially to call attention in this connection, as of 
a character, whether it be iu the stipulated amount received, 
or in the mode of payment, alike indefensible and repre- 
hensible. That arrangement is a system of commissions, 
usually twoand a half percent. of the purchase money paid 
for each vessel; and one under which Mr. Morgan received, 
as compensation, during tae period of seven weeks previous 
to the 6th day of September, when this testimony was taken, 
the enormous sam of $51,584, as admitted by himself be- 
fore the committee. When this testimony was taken, in- 
formation of its extraordinary character and import was 
communicated to the Department in the hope that an abuse 
so glaring, when pointed out, might be corrected. Yet, not- 
Withstanding the Departmeut became thus possessed of the 
information that its own ageut was, by this system of com- 
missions, amassing a private fortune, the committee have 
been surprised to fearn from a recent communication from 
the Navy Department, furnishing them with the number 
and prices of vessels purchased by Mr. Morgan for the Gov- 
ernment sings s Gth day of September, that the cost of 
those thus purchased by him amounts, in the aggregate, to 
the sum of $1,736,992. Lf he has reecived the same rate of 
compensation since as before that date, there must be added 
to the sum of $51,584, paid him before that date, the further 
compensation of 843,424 for services rendered since, mak- 
ing iu all the sum of 895,008 paid to a single individual for 
bis services as agent of the Government since the 15th day 
of July, a period of four and one half months.” 


The committee further state that Mr, Morgan 
had no sortof knowledge or experience either 
in the building or buying of vessels, and liad no 
sort of discretion, as that was all devolved upon 
‘the officers of the Department, I read from the 
report: 

“Mr. Morgan had no responsibility fur the disbursement 
ofa single dollur on account of these purchases, for the par- 
ties and their papers were all referred to the Department at 
Washington for examinati, raification, and payinent, the 
moment the price had heen fixed. He executed no bond, 
and contd claim compensation for no unusual responsibility 
or liability. 

“ftis no answer that, notwithstanding this exorbitant 

compensation, amounting in itself toa fortune, was paid to 
him, nevertheless his skill and sagacity have saved the 
fovernmeut large sums in buying at very low prices. The 
Department would bave been entitled to the full benefit of 
all that skill and sagacity bad he been employed, like other 
Government officers, at a fair, fixed salary.’? 

lo conclusion, they say: 

“Tt is this principle and the enormous private fortune it 
was adapted to secure ont ofa great public necessity, which 
the committee feel called upon to condemn in the strongest 
terms—an arrangement entered into between the Secretary 
of the Navy and Mr. Morgan, by which the enormoussum 
of more than ninety-five thousand dollars has been, by this 
indirection, taken from the Treasury of the United States 
and given as compensation to a single individual for ser- 
vices which, however faithfully rendered, could have been 
secured foran mnount insignificantin comparison with the 
sum actually taken.” 

And the committee add: 

«The committee do not find in this transaction the less 
to censure in the t that this arrangement between the 
Secretary of the Navy and Mr. Morgan was one between 
brothers-in-law, a family arrangement, which, in the opiu- 
ion of the commiuee, reflects great discredit upon the public 
service.’? i 

These facts were before the Committee on Na- 
val Afairs when this bill was referred to them. 

The committee felt embarrassment. The commit- 
tee felt that it was due to the country, it was due 
to public morals, it was due to the tax-paying 
people at this time, that such a transaction as 
that should not pass unchallenged by the national 
Legislature. The committee were aware of the 
difficulty suggested by the honorable Senator from 
Connecticut; but when it was proposed to insert 
some other individual to do this business, it was 
said at once, if you take some subordinate in the 
Navy Department, that subordinate will be sub- 
ject to the direction and dismissal of the Secretary 
of the Navy, and you cannot meet the case there. 

The honorable Senator from Connecticut has 


é 


to: throw this whole responsibility upon the Pres- 


said, and well said, that the committee do not 
meet this case fully. ‘We cannot meet it fully; 
but the committee have done what they thought 
it was their bounden duty to do, and that was, to 
express, in this amendment, their dissatisfaction 
with the manner in which the public money has 
been disbursed by the Secretary of the Navy, and 


ident of the United States. It is no objection, in 
my humble judgment, to this amendment, to say 
that it does not meet the whole case. It does not; 
but it will be taken as an expression of this Sen- 
ate of the judgment which they pass upon the 
transaction which has been delineated by the com- 
mittee of the House of Representatives. 

Those were the grounds on which the commit- 
tee felt called upon to act. I do not know thatit 
is necessary for me, but itis with no affectation 
ofa feeling which docs not embarrass me, when 
I say that it is with great reluctance and with 
great pain that [ oceupy the position which duty 
compels me to do on this matter. 

Mr. POWELL. If the Senator from New 
Hampshire will allow me, I will ask him a ques- 
tion. I was necessarily absent, in attendance on 
a committee, when this question was brought up. 
ĮI should like to know from the Senator the exact 
state of the question before the Senate. I under- 
stand it ig a bill and some amendments reported 
by a committee. ai 

Mr. HALE, The bill is very short. I will 
read it myself. Ttis only five lines. 

Mr. POWELL. I do not care about having 
the bill read, A statement of it by the Senator 
will be sufficient. 

Mr. HALE. I can state it in as short a time 
by reading it. Here it is: 

Be it enacted, §c., That the Secretary of the Navy is 
hereby anthorized and empowered to cause to be con- 
structed ,by contract or otherwise,as he shall deem best for 
the public interest, twenty tron-clad steam gunboats for the 
use of the Navy of the United States, 

The amendment which the Committee on Naval 
Affairs propose is to strike out * Secretary of the 
Navy,” and insert “£ President,” 

Mr. MORRILL. 1fI understand this measure, 
Mr. President, and the evidence upon which we 
ave to act, I am opposed to it. It is conceded by 
the honorable Senator, the chairman of the Com- 
mittee on Naval Affairs, that this measure fur- 
nishes no remedy, and further, that it is intended 
as a rebuke orcensure to that officer,a high pub- 
lic functionary of the Government, a man stand- 
ing very near the President, and upon whom the 
Government relies in this hour of its peril and its 
dangers; and, of course, the effect of the amend- 
ment isto strike down the officer, to destroy pub- 
lic confidence in him, and to that extent weaken 
the public sorvice; for, sir, it is idle to say thatan 
expression by this Senate, in its confidential rela- 
tions to the executive department of the Govern- 
ment, of a want of confidence in one of its officers 
would not have that effect. 

Now, sir, what is the evidence upon which we 
are to act, upon which we are to say to the coun- 
try that, as the Senate, we have formed the delib- 
erate judgment that this officer is unworthy of our 
confidence and unworthy of the confidence of the 
public, and that he has committed a high offense 
in his official character which destroys his useful- 
ness, and which, if truc, should subject him to 
impeachment and removal? If Lunderstand it, it 
is not from any evidence before this body; no facts 
have been reported to us authorizing any such in- 
ference; itis the report of a committee of the other 
branch of Congress, which happens to be on our 
tables, distributed here under the rules of Con- 
gress. What confidence ought weto place in that 
report? Any higher confidence than the branch 
itselfthat ordered the investigation,and the branch 
that has acted upon it, that has had the report be~ 
fore it, and to whom the report was made? Cer-| 
tainly not. What confidence or importance do 
they attach to it? That report, if I do not mis- | 
understand it, was made at a very early period of | 
the session by the committee to that branch of | 
Congress, and they have had it under consider- 
ation, and yet they have originated, reported, and 
passed this bill, and sent it to us for our concur- 
rence, with the report before them, with the evi- 
dence before them—all that this committee has, 
had under consideration, and all that we can have 


{ 


under consideration. If they mean anything by | 
what they say, if they mean anything by what | 


they do in sending this bill to us, they mean to 
say, notwithstanding all. this committee have 
stated, we have still confidence in the Secretary of 
the Navy, and we still ask your concurrence to 
this bill empowering him to construct these steam- 
ers. I submit that so far as the evidence goes, it 
does not authorize us to draw an inference which 
the body to whom the evidence was reported has 


failed to draw. 


Then, sir, there is another reason why I am 
indisposed to agree to this amendment, and it is 
this: I submit that it does not become the dignity 
of this Senate to actin this way. Here isa side 
thrust intended to destroy the confidence of the 
country in a high public officer. It will have the 
effect to strike down that branch of the public 
service, Which we cannot afford at thistime. Itis 
designed to do it. Sir, if itbe true that this officer 
isthus guilty, why do not that committee that have 
this Department under special charge procced 
against him directly? I protest, amid this great 
peril of the country, against any attempts and all 
attempts to weaken the power of the Government; 
to weaken any branch of the public service. If we 
have unfaithful officers, I will go as faras any one 
can go to strengthen the hands of those whose 
purpose it is to discover it and guard the country 
against it. I will follow the Icad of the honorable 
Senator, the chairman of that committee, and none 
has more confidence in him, in his ability and 
his patriotism, than I have, to ferret out all these 
things and to punish the offenders; but let it be 
done as becomes the dignity of the Senate. Let 
charges be preferred; Ict evidence be brought here 
upon which we can rely; let evidence be brought 
here upon which somebody relies; and let infer- 
ences be drawn, if they are to be drawn to the prej- 
udice of public functionaries, from such sources 
as are reliable. 

For these two reasons, Mr. President, lam op- 
posed to this amendment: first, it effects nothing; 
and in the second place the evidence we have be- 
fore us does not authorize us to consider any such 
inferences as are urged. by the chairman of the 
committee; and in the third place, Ido not think 
it becomes the dignity of the Senate to give aside 
thrust to a high public functionary tending to have 
so disastrous an effect as this must have upon the 
country. 

Mr. POWELL. The amendment proposed by 
the Senator from New Hampshire to this bill, if 
I understand it, is to strike out the name of the 
“ Secretary of the Navy,” and insert that of the 
“ President,’ as the person to have charge of the 
construction of these ships.- I am opposed to the 
amendment. In the first place, I am opposed to 
thisindirect way of making an assault upon a mem- 
ber of the Cabinet. If it is the object to censure 
the Secretary of the Navy, I think the Senate owes 
it to its own dignity, to its own self-respect, to 
bring in a resolution directly censuring that ofi- 
cial, and allow him to meet it by evidence. Iad- 
mit,as I said in a debate which sprang up on 
another bill yesterday, that in my opinion the 
head of the Navy Department, and another one 
of the members of the Cabinet, owe it to them- 
selves to promptly meet the charges contained in 
the report of the House committee on Govern- 
ment contracts. I confess that the evidence in the 
report presents itself to the country in rather an 
imposing attitude. It is not common rumor, itis 
not common newspaper charges, but it is the opin- 
ion of acommittee of one branch of this Congress, 
on testimony which they report. Ido not know 
how far the Secretary of the Navy may have itin 
his power to meet these charges. [think that that 
official owes it to himself, owes it to the country, 
to meet and disprove the charges set forth in the 
report; and if he does not, all I can say is that, 
in my humble opinion, he will be disgraced per- 
sonally and officially. Lhope that he may be able 
to mect them, and acquit himself of official delin- 
quency. If the Senate take action upon it, they 
ought to do it directly, and not by indirection or 
in any circuitous manner. 

I am opposed to the amendment for another 
reason. In my judgment, the substitution of the 
President for the Secretary of the Navy will not 
reach the object thatthe gentleman desires. Ifthe 
statements concerning the Secretary of the Navy 
are really such as are represented, and he cannot 
explain them or justify his conduct, I do not think 
that a President who would keep such a Secre- 
tary in office would be any more worthy the con- 
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“fidence of the country than the official whom he 
retains. : 

+: T have ‘another reason. I know that it isim- 
possible for the President to take direct personal 
control of all these Departments, or any part of 
them. Ido not suppose that he has time to be 
making and executing contracts that properly 
belong to the Departments. Ihad always thought 
that the heads of Departments, the ‘‘ chief clerks 
| of the Executive,’’ as Mr. Randolph used to call 
` them, were at the disposal of the President;. that 
they acted under his supervision; that they were 
part and parcel of the executive department of 
the Government; that he controlled: them, and that 
for unworthy conduct, or even without any reason 
at all, he could dismiss them from the public ser- 
vice. Suppose you charge the President with the 
executing of these contracts in the Navy Depart- 
Ment; somebody else will pick up that report of 
the House committee on Government contracts, 
and find something concerning. the Secretary of 
‘War, and propose that all Army contracts be made 
and executed by the President; how woùld it 
be possible that the President could make and 
execute all these contracts? You give him these 
Departments for the purpose of dividing the great 
labor devolving on the executive department; they 
are all one in legal contemplation. It is the duty 
of the President to supervise in a general manner 
all the Departments, and to see that each member 
of the Cabinet faithfully, intelligently, and hon- 
estly discharges the duties incumbent upon him; 
and in the event any Cabinet minister fails to 
administer his Department with intelligence, assi- 
duity, and ability, the President should promptly 
dismiss him from offiee. If the Executive per- 
mits dishonest or incompetent ministers to retain 


their places after their dishonesty or incompc- | 


tency shall be made manifest by sufficient evi- 
dence, he will be obnoxious to just censure, and 
a virtuous and injured people will visit it upon 
him. Let us pass the bill in the usual form, Let 
the Navy Department be charged with the con- 
struction of these ships, and hold the Executive 
responsible if he permits an unworthy, dishonest, 
or incapable Secretary to remain at the head of 
that Department. 
> -I concur very fully with the Senator from New 
_ Hampshire concerning the statements detailed in 
- that report. Ido not know whether the state- 
“ ments in the report are true or not; but certainly 
the charges set forth in it do not come under the 
category of newspaper charges or common ru- 
mors, but are derived from testimony taken under 
oath; and certainly the officials who are charged 
with improper conduct in regard to the purchase 
of ships in New York and other matters, should 
meetand disprove the charges, anddo it promptly, 
or they will be visited with the just censure and 
condemnation of an outraged and injured people. 
The VICE PRESIDENT. The Senator will 
suspend his remarks. ‘The hour has arrived for 
the consideration of the special order of the day, 
and it becomes the duty of the Chair to call itup. 
Mr. POWELL. I have said all that I desire 
to say. 


TEA, COFFEE, AND SUGAR DUTIES. 


: The VICE PRESIDENT. The report of the 
Committee on the Judiciary on the contested elec- 
tion of the Senator from Kansas comes up as the 
unfinished business. 

Mr. CLARK. Does it necessarily come up at 
this hour? 

The VICE PRESIDENT. At the expiration 
of the morning hour, which expires atone o’clock, 
it comes up, as a matter of course. 

Mr. FESSENDEN. [hope that, by unanimous 
consent, the special order will be postponed for a 
few minutes, in order that we may take up a little 
resolutiononthetable, which came yesterday from 
the other House and requires immediate attention, 
with reference to the revenue. 1 presume it will 
take but a few moments, while the special order 
will probably elicit considerable debate, 

Mr. FOSTER. That may be done by unan- 
imous consent. 

The VICE PRESIDENT.  [f there be no ob- 
jection, the resolution referred to will be taken up. 
The joint resolution (H. R. No. 26) explanatory 
of an act entitled ** Anact to increase the duties on 
tea, coffee, and sugar,” approved the 24th of De- 


cember, 1861, is before the Senate as in Committee | 


of the Whole 


1 whatever they may be, undoubtedly 


- The joint resolution proposes to direct the Sec- 


retary of the Treasury to permit goods warehoused 
on the 24th of December, 1861, to be withdrawn 
on the payment of the duties imposed by the act 
of August 5, 1861, and to refund any excess over 
those imposed by the latter act already collected. 

Mr. FESSENDEN. I send to the Chair-to be 
read a letter from the Secretary of the Treasury, 
and I have a word or two to say When itis read. 

: The Secretary read the following letter: 


TREASURY DEPARTMENT, January 3; 1862. 

Sir: The act of Cougress passed ou the 26th December, 
1861, directing that from and after the date of its passage 
certain duties, in licu of duties before imposed, shall. be 
levied, collected, and paid on tea, coffee, and sugar imported 
from foreign countries, did not exempt from its operation 
tea, coffee, and sugar imported and warehoused, and was 
therefore regarded by me as a direction to collect the duties 
preseribed on ali such importations without exception, and 
instructions were issued to collectors accordingly. 

I beg Jeave, however, to direct your attention tothe fact 
that where goods imported have been placed in warehouse, 
under the law and departmental regulations, the amount of 
duties has in each case been estimated, though not levied, 
by the naval officer, and bond has been taken by the -col- 
lector, in double the amountof the dues thus estimated, for 
their payment; and there is a general opinion among mer- 
chants that the faith of the Government is engaged tor the 
delivery of such goods to the merchants on payment of the 
duties imposed by law at the time of the warehousing. 

Whether this opinion be absolutely well founded or not, 
there is certainly something in the nature of the transaction 
which supports it. 

It is my duty, doubtless, to execute the law as it is writ- 
ten; but I beg leave, in view of this opinion of the import- 
ing merchants, respectfully to suggest he propriety of the 
adoption of a joint resolution, directing the Secretary of the 
Treasury to permit warehoused goods to be withdrawn on 
payment of the duties imposed by the act of August 2, 1861, 
and to refund any excess of duties above those thus imposed 
which may have been collected on goods already with- 


drawn. 
With great respect, S. P. CHASE. 


Hon. WILLIAM PITT FESSENDEN, 
Chairman Committee on Finance, United States Senate. 


Mr. FESSENDEN. By the laws existing pre- 
vious to the act of August last, there was no duty 
upon tea and coffee, and but a small duty on su- 
gar and molasses. The act of Augustlast imposed 
duties on tea and coffec, and raised the duties on 
sugar and molasses. In that act there wasa pro- 
vision **that all goods, wares, and merchandise 
actually on shipboard and bound to the United 
States, and all goods and merchandise on deponit 
in warchouses or public stores at the date of the 
passage of this act, shall be subject to pay such 
duties as provided by Jaw before and at the time 
of the passage of thisact.’? Theact that we passed 
the other day, very largely increasing the duties 
on these articles, contained no provision of that 
description; and the Secretary of the Treasury 
held, and perhaps correctly held, that, there being 
no exception as there had been in former acts, and 
the duties being laid on all specified imported mer- 
chandise, he was bound to levy and collect the 
duties upon warehoused goods as well as others, 
under the act of December 24 last. It is not for 
me to say whether this was intended by Congress 
or not; the matter was not discussed here; but 
this construction has created very considerable 
commotion among those who had such merchan- 
disc in warehouse. They claim that, having put 
their goods there and given bond under existing 
laws, it would be a violation of good faith on the 


‘partof Congress toimpose much larger and heavier 


duties on those goods. Ido not know how cor- 
rect this opinion may be. The Secretary of the 
Treasury, on examination of the subject, has come 
to the conclusion that there is some consideration 
due to this feclingamongimporters. Itis not forme 
to say thatit isnot so. The House of Representa- 
tives, where the bill of December 24 originated, has 
so decided, and Lam perfectly willing, and so is the 
Committee on Finance, that consideration should 
be given to this view taken by importing mer- 
chants. 

The sum to the Treasury is not large; and in 
the present condition of things, and in all condi- 
tions of thingsin our country, Í hold that we should 
exercise the most entire good faith to all classes 
of our citizens; and if there is reasonable ground 
to suppose that good faith requires that goods thus 
warehoused should pay only the duties existing 
at the time they were pat in and bonds were given 
for their payment, it is unquestionably our duty 
to carry out that view; for in regard to all such 
matters,as well as all obligations of Government, 
a Govern- 
ment cannot sustain itself in the confidence of the 
people unless it exercises the most strict and en- 


| were imported. 


tire good faithuberrinia fidis—towardsall classes. 
of its-citizens.; 0 fo) ee 

I wish however, tosa 
out intending to oppose t 
am in favor ofits passage=-that this idea of x00 
faith arises from-our previous legislation andre 
„our previous legislation alone.: Wehave b 
the habit. of excepting: goods thus situated, and 
perhaps it may be that importing merchants hag 
aright-to suppose thatwhat had been dong woul 
continye:to: be done. For myself, howeve 
leave. to give notice that; in fature, Lwill no 
sent to any-exceptions.of the kind, and Fwilinoti 
for the future, yield toany such argument, because 
I do not consider that; under ‘another. state-of 
things, we should be bound to. doso. This money 


| comes out of the: Treasury, the consumers pay it, 


and the real question is, whether the consumers 
shall pay it to the importing merchants or to the. 
Treasury of the country. -That is the.real ques- 
tion at-issue, because, so faras the price ofa pound 
of tea, or pound of coffee, or pound of sugar: ig 
concerned, it will not be lessened a particle by our 
remission of the duties. That being so, I should 
not yield to the idea that we should remit. these: 
duties but for the fact that we had legislated on: 
this principle previously, and thus, perhaps, given: 
a pledge to the country,and an understanding 
which we may. be bound to carry out. If it was 
an original question, 1 would not yield to itatall, 
for the reason that I have stated, that.if merchants 
choose instead of paying the duties at the time of 
importation to avail themselves of the privileges 
which the Government gives them, and place their 
goods in warehouse, they should be placed there 
subject to all the contingencies that might. arise 
thereafter with reference to the necessities of. the 
Government. That would be my notion with re+ 
ard to it if it was an original question. As itis, 
owever, sir, and in the present condition of the 
country, although it will take some money out of 
the Treasury, or at least prevent some money: 
going in there,I deem it better policy, greater wis~ 
dom—and that is the view taken by the Comimit- 
tee on Finance—to pass this resolution, as-it has 
originated. in the House of Representatives, and” 
has been sent here. aes 
Mr. POWELL, The resolution proposed by 
the honorable Senator from Maine, the chairman 
of the Committee on Finance, is one so eminently 
proper that I think no Senator will object to it, 
but it ought to pass without debate. I move that 
it be taken up. : wh 
The VICE PRESIDENT. The resolution is 
before the Senate as in Committee of the Whole. 
Mr. HALE. I dissententirely from the justice 
of this resolution. lt is simply and solely taking 
money out of the public Treasury and making a 
present of it to these importing merchants. The 
duty upon sugar has been fixed by your legisla- 
tion, and the price has risen accordingly, as the 
prices current will show; and the duties are paid 
by the consumers, by the people, as the Senator 
from Maine has well said; and the only question 
is whether the duties that are paid shall go to the 
benefit of the Government that levies them or to 
the importing merchants. 1 think the law is well 
enough as itis; and the fact that when we have 
made exceptions of this sort we have been in the 
habit of putting them into the bill and excepting 
goods in transitu and goods in bond, is a notice 
to everybody that when we do not putin the ex- 
ception we do not mean to make the exception. 
Besides, the practice in this matter has not been 
uniform. The Government has repeatedly, since 
I have been a member of Congress, refused to 
refund duties to importers whose goods had been 
destroyed in bulk by fire. The Government has 
exacted the whole of the duties, though the goods 
had been consumed by fire in bulk just as they: 
It seems to me that this will be 
simply a bonus to these gentlemen, for you take 
nothing out of their pockets; their sugar has risen 
by the amount of the duty, and that will be paid:- 
and, as the Senator from Maine has well stated, 
itis only a question whether the duties shall be 
paid to the Government that levies them or to the 
importing merchants. I think we had better let 
it stand. Iam opposed to all this special legis- 
lation, I agree with the Senator from Maine, - 
except that Lam going to begin alittle sooner than 
heis. He says this is the last one he is gomg 
for. Well, sir, Lam not going for this, and Lhope 
the Senate will not : hue 
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`. Mr. TRUMBULL. If this joint resolution is i 
to pass, it seems to me it ought to be extended || 
and go further than it does, upon the very prin- |i 
ciple which the Senator from Maine Jays down. | 
Under the law as it passed at the extra. session, i 
it was. provided that “all goods and merchandise |! 
actually on shipboard and bound to the United || 
States, as well as those on deposit in warehouses 


į 
that act, should be subject to pay such duties as f 
were provided:by law before and at the time of | 
the passage:of the act. This joint resolution which 
comes from the House of Representatives pro- | 
vides only for the goods actually warchoused. | 
Now, if persons importing goods have acted upon Í 

if 


what they supposed to be the implied faith of the | 
Government, that the duty would remain as it was | 
when they made the importation or when they 
gave the orders, why, I ask, should the duty be 
remitted in favor of the party who has put his |; 
goods into the -warehouse, and not in favor of the j 
party who has them on shipboard? The former ! 
law applied equally to both cases; and if we pass |! 
this joint resolution as it is, shall we not to-mor- | 
row bave an appeal from another class of mer- ji 
chants urging us to extend this joint resolution | 
so as to conform to the provision in the act of | 
August last? | 

Mr. FESSENDEN. Those on shipboard were 
excepted from that act. 

Mr. TRUMBULL. Those on shipboard at 
this time? 

Mr. FESSENDEN. Those on shipboard when 
the act was passed. 

Mr. TRUMBULL. I donot understand it so. 
This act imposes a duty, not so high a duty as 
the act passed the other day imposed. Now sup- 
pose a merchant has ordered tea or coffee which 
is now on shipboard, or which had arrived in | 
the port of New York and was being unloaded, | 
bat had not actually been put into the warehouse Hl 
and bonded, he will have to pay duties according | 
to the law that we passed the other day, notwith- | 
standing the passage of this joint resolution, while i 
the man who had actually got his goods into the Hi 
“warehouse would only pay the duties as imposed || 
by the law of August last. If the resolution is || 
to pass at all, it strikes me it ought to be broad | 
enough to embrace both classes of cases which 
te excepted by the provision of the actof August 

ast, 

Mr. FESSENDEN. Those articles that were 
actually on shipboard before the passage of the 
act of August last would not be subject to pay 
any duties under that act. 1 do not see that it is | 
worth while to go any further. The Secretary 
of the Treasury has not recommended us to go 
beyond goods actually warehoused. While lam 
willing to go as far as the Secretary of the Treas- 
ury has recommended under the circumstances, 
I would go no further inadvance. And itis hardly , 
worth while to send the resolution back to the || 
other House for that matter. | 

This case is not at all similar to that stated by | 
the Senatorfrom New Hampshire. Where goods i 
are imported and the duties paid, they are un- || 
questionably at the risk of the persons who import | 
them, and not of the Government; and the Gov- |} 
ernment is not responsible for any accident that | 
may happen to them. 

L presented before all the considerations which | 
I desired to present on the subject. The committee | 
came to the conclusion which I have stated under | 
the circumstances of the ease; and on farther de- i 
liberation I am not induced to change the opivion || 
I bave expřessed, that under the existing state of i 
things, in order to avoid all imputation upon the i; 
Government of taking any undue advantage of | 
present circumstances to raise revenue in a man- j: 
ner that they would not resort to in ordinary | 
cases, it would be better for us to pass this joint | 
resolution, | 

Tho joint resolution wasreported to the Senate 
without amendment. 

Mr. SIMMONS, Ishould like to inquire of the | 
chairman of the committee about what amount 
this resolution will cover? 

Mr. FESSENDEN. That is mere conjecture. 
It is not supposed to amount to more than 
$500,000. H 

Mr. SIMMONS. I do not exactly understand |: 
why teas that were on shipboard within fifteen | 
days after the passage of that law were put into 
warchouse. Tea and coffee were not subject to |! 


t 
i 
} 
j 
j 


i 
a 


-duties before that. Sugar was subject to duty; 


and I suppose there is a good deal of East India 


| sugar in warehouse that has been in warehouse 


for along while, > PERS 
< Mr. FESSENDEN. I cannot explain it. 
The joint resolution was ordered toa third read- 


| ing; and was read the third time. ‘The question 
| being on its passage, 
or public stores,” at the date of the passage of |! - 


Mr. SIMMONS. I suggest to the chairman of 
the committee, that if $500,000 is involved in this 
measure, it would be better to Jet it lie until to- 


| morrow. I do not think we have many $500,000 


to spare conveniently. 

Mr. FESSENDEN. That is only guess-work 
on my part. l have na means of knowing; I have 
not investigated the matter. I understand thatit 
is not supposed to involve a very large amount. 

Mr. SHERMAN. 
ing under a misapprehension as to the magnitude 


I think Senators are labor- ! 
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of this measure. I was informed by very good | 


authority that the amount involved would not | 


For these reasons, to- 
gether with the reasons named by the Senator |! 
from Mainc, I have assented to this bill, and I | 

, i 


think it is manifestly just. 


Mr. CARLILE. I wish to record my vote || 


against this joint resolution; and I desire to have 
the question taken by yeas and nays. 

The yeas and nays were ordered, 

Mr. SIMMONS. As the yeas and nays are to 


ee 
| right of Mr. Stanton to the seat, and that the sit- 
ting member was not entitled to it. That report 
was not a unanimous one, but was made by a ma- 
jority of the committee. On the recommitment, 
the sitting member and the contestant appearing 
and being fully heard, the committee were unani- 
mously of opinion, all the members being present, 
that no reasons had been furnished to change the 
report originally made. The resolutions origin- 
ally reported are, therefore, now again reported 
by the committee. 
| The committee find as matter of fact that the 
| sitting member, Hon. James H. Lane, was ap- 
pointed by the President a brigadier general of 
volunteers in the Army of the United States, on 
the 20th of June, 1861, that he accepted the ap- 
pointment, and was legally qualified to perform its 
duties. Itis a familiar clause in the Constitution 
of the United States, that “ no person holding an 
office under the United States shall be a member 
of cither House ” [of Congress] “ during his con- 
| tinuance in office.” That the position of brigadier 
| general is an “office” within the meaning of that 


| clause of the Constitution, is probably not doubted 


| at this day ,if indeed it were ever a matter of doubt. 
It was settled, so far as the decision of the other 
| branch of Congress could settle it, nearly sixty 
| years ago, in the case of Hon. John P. Van Ness, 
whowasa member ofthe House of Representatives 
| from the State of New York, and who, while a 
member, was appointed a major of militia in the 
| Districtof Columbia. The question was, whether 
| his appointment as a major of militia in the Dis- 


| trict of Columbia disqualified him, under that 


clause of the Constitution,which I have quoted, 
from holding a seat in the Ilouse of Representa- 


j-at the second session of the Seventh Congress, 


be taken on this measure, I should like to have ` 


an opportunity to examine it. 
vote on it without some sort of examination. 
Mr. FESSENDEN. If the Senator desires 
time to look into it, I shall not object to its going 
over until to-morrow, although, as he must see, 
if it is to pass at all, it ought to pass very soon. 
These transactions are taking place every day. 


sideration of the 
until to-morrow. 
The motion was agreed to. 


SENATOR FROM KANSAS. 


joint resolution be postponed 


The Senate proceeded to consider the resolu- | 


tions reported by the Committee on the Judiciary 
relative to the seat occupied by Mr. Lane, of 
Kansas. The resolutions are as follows: 


1. Resolved, That James IF. Lane is not entitled to a seat | 


in this body. 

2. Resolved, That Frederic P. Stanton is entitled to ascat 
in this body. 

Mr. FOSTER. Itis to be regretted, Mr. Pres- 
ident, that action upon the question involved in 
this report has not been had 
The memorial of Mr. 
this bod 
session. 
Judiciary on its presentment; and the committee 
reported upon it on the 2d day of August. 
action was had u 
pone it from time to time during that session sand 


y on the 12th of July last, at the special 


| it came before us at this regular session of Con- 
been previously disposed of. ', seem to be that the sitting member is not entitled 


į to hold his seat, for the simple acceptance of the 


gress, not having 
it was, finally, after various attempts made by 
myseifto procure action, recommitted to the com- 
mittee on the 18th of December. 
back on Monday last, the 6th of January, and 
now the question is for the first time brought up 
for the consideration of the Senate upon the merits 
involved in the claim. 

The report of the committee was in favor of the 


at an earlier day, | 
Stanton was presented to | 


It was referred to the Committee on the ` 


No! 
pon the report, except to post- ; 


Tt was reported || 


| 


il Mr. Bacon, from the Committee of Electi 
Mr. SIMMONS. I move that the further con- ! J Ra r 
| elaborately discussed. The sitting memberclaimed 


| 
| tives. The case arose as long ago as the year 1802, 
H 

i 

! 


| On the 27th of December, 1802, the matter was 
brought before the House in the following manner: 


“Mr. Davis, of Kentucky, observed thathe was of opin- 
| ion that a member of the House retained his seat contrary 
; to the spirit and sense of the Constitution ; it therefore be- 
į} came bis duty to offer a resolution for instituting an inquiry 


view. He then made the following motion: 

“ Resolved, That the Committee of Elections be, and 
! they are hereby, instructed to inquire whether John P. Van 
Ness, one of the members of this Hoase from the State of 
| New York, returned by said State to serve as one of its 
members in the Seventh Congress of the United States, has 
not since his clection as a member of this Honse, and since 
he occupied a seat asa member, accepted of and exercised 
| the oflice of a major of militia under the authority ofthe Uni- 
| ted States, within the Territory of Columbia, and thereby 
forfeited his right to a seat as a member of this House.” — 


H 
|) into the subject, in doing which he disclaimed all personal 
i 
f 
| 


Ido not like to || Contested Elections, p. 122. 


There was some debate upon it. 
| was referred 
mittee of E 


The question 
, a report was made from the Com- 
ections, and the matter was finally 


if disposed of on the 17th of January, 1803. It was 


| debated by the sitting member, Mr. Van Ness, by 
ons, by 
Mr. Thomas, and by Mr. Randolph, and pretty 


| that he had accepted the position of major of mi- 
| litia in the District of Columbia without intending 
to vacate his seat in the House of Representatives, 
that the situation of major of militia in the Dis- 
trict was an office without pay or emoluments, and 
gave the reasons he thought proper to give in favor 
of hisclaim to a seat. The Committee of Elec- 
tions reported that, by accepting that office, he 
vacated his seat in the House. It will be noticed 
that in that case there was no contestant, but the 
House took up the question of its own motion. 
The yeas and nays being taken on the passage of 
the resolution declaring the seat vacated by his 
having accepted the office of major of militia of 
the District of Columbia, it passed unanimously. 
Since that, it seems to me there can be no ques- 
Hon as regards the fact that a military office, such 
as that of major, and certainly such as that of 
brigadier general, held under the authority of the 
United States, is incompatible witha seatin either 
House of Congress, 
If the committee are warranted in their finding 

, of the facts in the present case, the result would 


office of brigadier gencral is in con 
| law not a resignation of his se 
| the seat here, 


templation of 
at here, but vacates 
There is no need of a formal res- 
| ignation. The Constitution operates at once with 
| full foree and effect upon the act of acceptance. 
| The seat was as much vacated by the acceptance 
| of the office, if the office be incompatible, as it 


1862. 
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could be. by any resignation. The committee, 
however, report substantially the evidence. on 
which they come to the result announced, so that 
each Senator can judge for himself whether or not 
the facts in proof before the committee will war- 
‘rant the result to which they arrived. Mr. Stan- 
ton, the contestant, addressed a letter to the War 
Department, and obtained the following reply: . 


WAR DEPARTMENT, July 15, 1861. 

Sin: In reply to your inquiry in regard to. the appoint- 
ment of Hon. James H. Lane as brigadier general, L here- 
with transmit you documents upon the case: | 4 

A. Copy of a letter to Secretary of War from Adjutant 
General ‘Thomas. : 

_B. Formof appointment, (printed blank.) 

C. Telegram trom Assistant Adjutant General to com- 
manding officer at Fort Leavenworth. 

D.. Letter of acceptance of regiments. 

The Secretary of War directs me to state that he himself, 
after having signed the commission of Hon. James H. Lane, 
as brigadicr general, handed it personally to him in presence 
of the Adjutant General of the War Department. 

Respectfully, JAMES LESLEY, JR., 

3 . Chief Clerk, War Department. 
Hon. F. P. STANTON. 


I desire, in connection with that letter, to have 
read the letter of the Adjutant General to the Sec- 
retary of War, dated the 15th of July, marked A 
in the report. 

The Secretary read, as follows: i 


ADJUTANT GENERAL’S OFFICE, 
WASHINGTON, July 15, 1861. 
Sır: In reply to the inquiry of Hon. F. P. Stanton of 
the 13th instant, referred by you to this office, I respectfully 
state that on the 20th ultimo you directed an appointment 
as brigadier general of the three years’ volunteers to be 
made for Hon. James H. Lane, of Kansas. The appoint- 
ment was made as directed, and handed to you for signa- 
ture, but was not returned to this office for record. i 
I inclose herewith a blank letter of appointment, similar 
to the one used in his case. 
Ihave the honor to be, sir, very respectfully, your obe- 
dient servant, L. THOMAS, 
Adjutant General. 
Hon. Simon Cameron, Secretary of War. 


. Mr. FOSTER. Idesire to have read next the 
letter of the Secretary of War, which immedi- 
ately follows, marked B. 

he Secretary read, as follows: 


WAR DEPARTMENT, 
WASHINGTON, June 20, 1861. 

Sır: You are hereby informed that the President of the 
United States has appointed you brigadier general of the 
volunteer force raised in conformity with the President’s 
proclamation of May 3, 1861, in the serviceof the United 
States, to rank as such from the 17th day of May, 1861. 
Should the Senate, at their next session, advise and con- 
sent thereto, you will be commissioned accordingly. 

Immediately on receipt hereof, please to communicate to 

_ this Departinent, through the Adjutant General’s office, your 

acceptance or non-acceptance of said appointment; and, 
with your letter of acceptance, return to the Adjutant Gen- 
eral of the Army the oath, herewith inclosed, properly filled 
up, subscribed, and attested, reporting at the same time your 
age, residence, when appointed, and the State in which 
you were born. É 

Should you accept, you will at once report by letter for 
orders to Secretary of War. 

Brigadier General James H. LANE, 

United States Volunteers. 


Mr. FOSTER. This is the letter called the 
“form of appointment”’ iu the letter of Mr. Les- 
ley, and is the document referred to in the last 
sentence of Mr. Lesley’s letter. He says that the 


Secretary of Wardirects him to state that he, (the | 


Secretary,) having signed his commission, handed 
it personally to him in presence of the Adjutant 
General at the War Department. > 
This copy is slightly incorrect, the committee 
not having then the original before them, but the 
-blank furnished by the. War Department, filled 
upas nearly as they could fill it up from recol- 
lection. The original has since been furnished to 
the committee and the correction to be made isin 
the last sentence, 


you accept, you will at once report in person for 
orders the Gencral-in-Chief,’’ the word ‘to’? 
being evidently omitted after ‘‘orders.’? With 
that correction, and adding the signature, ‘Simon 
Cameron, Secretary of War,” this letter, which 
is reported by the committee to have an inaccu- 
racy in it, is made accurate, changing the manner 
of reporting for orders from reporting by letter to 


the Secretary of War to reporting in person to the | 


General-in-Chief, and adding the signature of the 
Secretary. 

That, as the committee believe, constituted an 
appointment of General Lane a brigadier gen- 
eral of volunteers in the Army. [need notre- 


Instead of “should you ac- | 
cept, you will at once report by letter for orders | 
to the Secretary of War,” it should read, ‘* should | 


l 
| 
i 
| 


peat, after the letter has been read, its contents: 
It certainly is an appointment, in express, posi- 
tiveterms, from the Executive of the United States 
through the War Department. . It is-the same 
appointment that was at that time conferred on 
various general officers of higher grade. than brig- 
adier general, and many brigadier generals. It 
is precisely the same form, in every respect, by 
which various persons were made officers in the 
volunteer service of the United States. It is not 
a commission, but it is an appointment. -Itis con- 
ferring the appointment, the office of brigadier gen- 
eral, upon the appointee, subject, of course, to the 
action of the Senate when his name shall be sent 
to them; but still an appointment, fora certain 
period, as good as by possibility ever can be 
conferred. . 

But an appointment to an office, of course, is 
not all there isin regard toit. In addition to being 
appointed to an office, it becomes necessary for 
the person appointed to accept. In our patriotic 
days, it is true, very few persons refuse accepting 
an office. Some people, indeed a considerable 
number, are even. so patriotic as to ask for of- 
fice 

Mr. WILSON. Is that a fact? 

Mr. FOSTER. I believe it to be true. The 
honorable chairman of the Committee on Military 
Affairs asks, with incredulity, if itis true. Ibe- 
lieve it to betrue; andif it were doubted, I should 
feel free to call on himas a witness to prove it I 
think he knows ofa good many such cases. 

It requires, however, something more than the 
presumption that a man will accept an office in 
order to show that he has accepted; and in this 
case, after showing, as I think the committee do 
show from these documents, that the sitting mem- 
ber was appointed, the next question is, did he 
accept? For an acceptance, I agree, is necessary, 
and without, an acceptance no man can ever be in 
office. The evidence on the subject of hisaccept- 
ing the office is the following: it will be remem- 
bered from the reading of the letter conferring the 
appointment, that it contained the blank form of 
an oath to be taken by the officer in case the ap- 
pointment should be accepted; and on the same 
day that the appointment was made it appears that 
General Lane went before a magistrate of the Dis- 
trict of Columbia and tookand subscribed the form 
ofoath which his letter of appointment contained, 
and thus, so far as taking and subscribing the 
oath was concerned, accepted the office thus con- 
ferred upon him, This, as it appears to me, isa 
very satisfactory and a very solemn mode of ac- 
cepting an office. Where, as in most cases, the 
law requires that before a person can enter upon 


! the duties of an office he shall take a certain pre- 


scribed oath, if the party comes forward and takes 
the oath which he is required to take in order to 
enter legally upon the duties of his office, I sup- 
pose there can be no more conclusive, certainly 
no more satisfactory, evidence that he accepts the 
office than that he takes the oath to perform its 
duties. That was done by General Lane, and the 
evidence of that appears from the certificate of the 
magistrate, which 1s in the report upon the fourth 
page, which I ask the Secretary to read. 
The Secretary read, as follows: 


I, Johu P. Clark, justice of the peace in and for Wash- 
ington county, District of Columbia, do hereby certify that 
on or about the 20th day of June last General James H. 
Lane swore to and subscribed the form of the within oath 
before me, which Į duly certified and delivered to him. 

Given under my hand this 15th July, 1861. 

JOHN D. CLARK, J. P. 

I, James H. Lane, appointed a brigadier general in the 
Army of the United States, do solemuly swear, or afirm, 
that I will bear true allegiance to the United States of 
America; and that I willserve them honestly and faithfully 
against all their enemies or opposers whatsoever, and ob- 
serve and obey the orders of the President of the United 
States, and the orders of the otlicers appointed over me, ac- 


| cording to the rules and articles for the government of the 


armies of the United States. 
Sworn to and subseribed before me, at 
day of 


—, this 
LIP. 
Mr. FOSTER.. That day, aithough the blank 


in that certificate is not filled in his affidavit, was 
on or about the 20th of June, which was the day 
that the appointment, as it appears from the rec- į 
ord, was handed to General Lane; so that imme- 
diately on receiving the appointment, and the 
form of the oath within the appointment which 
he was required to take if he accepted it, he went: 


yl 


before ‘this magistrate,: 
scribed ity I ask for th 
marked Diin the report’ 

of June 20, 1861.5 

‘The Secretary read, as follow: 
eae: War Dep: 

: Dear Sin: This- Department will accept 
for three years; or during the war, in addition 
regiments-the Department. has already accepted 
Governor of Kansas, to be raised and organized 
Kansas. Orders will be given to muster the sam 
vice immediately on: being ready to be so muste: 
on being. mustered, the requisite. arms, &c., wi 
nished on the requisition of the mustering office! A 
hereby authorized to make the same.. : s 


By order of the President. : rend 
SIMON CAMERON, . 
A k io: Seeret . 
General James H. Lane. oe id 
Official copy. m wt neh tiogia 
J. LESLEY; Jn, Chief Clerk: 
Mr. FOSTER. On-the 26th day ofJune, 1861—~ 
these proceedings being on the 20th——an article 
appeared in the Daily Times, a newspapér: pub- 
lished at Leavenworth, in the State of Kansas, 
That article is dated Leavenworth, June 25, 1861, 
and is copied on the fourth and fifth pages of ‘the 
report. I wish that might be read. DARE 
The Secretary read, as follows: 


LEAVENWORTH, June 25, 1861. 
Mr. Eprror: On the 20th instant Iwas duly appointed 
a brigadier generat in the volunteer force of the United 
States, and thereupon received the following order: 


`à War DEPARTMENT, June 20, 1861. 

DEAR SiR: This Department will accept two regiments 
for three years, or during the war, in addition to the three 
regiments the Depariment has already accepted from the 
Governor of Kansas, to be raised and organized by yôu in 
Kansas. Orders will be given to muster the same into ser- 
vice immediately on being ready to be so mustered; and, 
on being mustered, the requisite arms, &c., will be für- 
nished on the requisition of the mustering officer, who’ is 
hereby authorized to make the same. `> d PEAN eay 


By order of the President. EREE 
SIMON CAMERON, 
Secretary of War. 
General James H. Lane. i E oe 
Kansas and Pies E. 
adjoining Siates and Territories: 
T'he importanttrust thus confided to me has occurred at 
a momentonis périod in our history as a nation. An insur- 
rectionary war, commenced ‘by rebels, in defiance of pa- 
triotism and duty, has now approached our border. Treason 
has raised its bloody hand, almost in our very midst, to strike 
down our glorious flag, made blessed by the memories of 
our fathers. ‘The horrors of war are no longer far removed 
from us, but have been brought by traitorous hands to our 
very hearthstones. Impressed with the necessity of prompt 
and vigorous action in detense of our country, its flag, and 
our homes, the President has authorized the formation of 
a brigade of five regiments in Kansas. He has heen pleased 
to place in my hands the honor of leading the gallant sons 
of the youngest State of the Union to victory in defense. of 
that Union of which it has so lately become a part. Treason. 
and rebellion surround us. Loyal American citizens, driven 
from their homes, are crying to us for protection. The best 
Government in the worid is assailed by wicked hands. Men 
of Kansas and the surrounding country, in the name of all 
we hold sacred, and by the authority of our constitutional 
ruler, L invoke you to rally to the stars and stripes; come 
forward and join the regiments accepted trom our State. 
When organized, the watchword of the brigade will be the 
downfall of treason wherever found, and the upholding of 
Onion men in every State and place. 
JAMES H. LANE, 
Brigadier General. 


Mr. FOSTER. The report shows that General 
Lane stated to the committee that he did not sign 
the address just read as brigadier general; that 
he wrote the body of the address, but did not 
affix his name as brigadier general. That fact 
ought to be stated because it was slated by him, 
and he is entitled to have the fact stated correctly. 
With that modification, if it be a modification, it 
did not appear to the committee that General Lane 
took exception to the correctness of the statement 
made, although hë was not in Kansas at the time 
it was published, he remaining in the city of 
Washington, and that statement being published 
by a friend of his, who left the city immediately 
after these proceedings here on the 20th of June. 

There is then, Mr. President, in the first place, 
the oath; there is this address to the people of 
Kansas, calling upon them, certainly in very pa- 
triotic and thrilling terms, to rally around him as 
a leader to put down a wicked insurrection—a 
most stirring and thrilling address, saying that 
he had jast been appointed a brigadier general of 
volunteers in the United States, and was now ad- 
dressing those whom he trusted to lead to victory 
and glory in a manner worthy ofa soldier. 

In addition to these pretty strong evidences, as 
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it seems to me, of having accepted the appoint- 
ment conferred upon him, there 1s additional evi- 
dence: acts done by General Lane as a brigadier 
general of the United States in the volunteer ser- 
vice, and of those acts I will specify at least some 
portion, On the26th day of June he had made three 
requisitions upon the Quartermaster General for 
the benefit of the regiments to be raised by him, 
and which were to form a part of his brigade. 
The requisitions were for clothing, and the evi- 
dence in regard to these requisitions is contained 
ina letter. from the Quartermaster General, dated 
the 26th of June, 1861, on the fifth and sixth pages 
of the report.. [ask for the reading of that. 

The Secretary read, as follows: 

QUARTERMASTER GENERAL'S OFFICE, 
WASHINGTON CITY, June 26, 1861. 

Sirs: I am informed that you are able and willing to sup- 
ply the regulation uniforms for two regiments, including 
four companies of cavalry, four companies of mounted ar- 
tillery, and twelve companies of infantry, subject to regu- 
Jation, inspection as to work and material, and at the United 
States prices. | 

This clothing is for two regiments to be raised and com- | 
manded by General Lane, of Kansas, and must be delivered 
in time to reach Fort Leavenworth before the 20th July, at 
which time the regiment is to take the field. 

I inclose General Lane’s requisitions, three in number, 
specifying the articles, and indorsed by me (or identifica- 
tion. Also a copy of order No. 23, of November 30, 1859, 
fixing prices. 

Be good enough to signify by telegraph your acceptance 
or rejection of this order, andif rejected, return the requi- 
sitions by bearer. F 

When ready for inspection, a United States inspector will 
be sent to Buston to look at them. 

M. C. MEIGS, Quartermaster General. 


Messrs. Wavauros, Sawyer & Co., Boston, Massachusetts. 


The above is a true copy. 

M. C. MEIGS, Quartermaster General. 

Mr. FOSTER. The requisitions referred to in 
that letter of General Meigs were read before the 
committee by General Lane, and he called the 
attention of the committee to the fact that his 
name was not signed to them ax brigadier general, 
Of course that fact should be stated, and the fact 
should be brought before the Senate in such a man- | 
ner that either the advantage or the disadvantage | 
of it may fall where it belongs. To my mind cer- 
tainly, these requisitions furnish very strong and 
satisfactory evidence of his having accepted this 
appointment. In what capacity, but as an officer 
in the Army orin the service of the United States, 
were these requisitions made? Notas a civilian 
surely; not as a member of this body; inno other 
way could they be made than as a military officer 
of the United States. The particular office which 
the officer was at the time exercising, I suppose, 
it is not necessary should be added to his name. 
If he be known.to the Department, and recognized 
by the Department, as an officer, it certatnly is 
not essential that every time he makes a requisi- 
tion he should after his name add bis particular 
title. There can be no special efficacy in that, 
He was recognized by the Department, itis pretty 
apparent, as an officer; by the Quartermaster sure- 
ly, for Quartermaster Meigs is too intelligent, as 
well as too competent and faithful, to answer a 
requisition which he does not understand to em- 
anate from competent authority, from an individ- 
ual having a legal right to make it; and if there 
was any wantof form in the requisition which 
made it objectionable, he certainly would either 
suggest it, or refuse to answer the requisition until 
a proper one had been presented. 

The evidence, then, of acceptance consists, in 
the first place, in the taking of the oath; in the 
next place, the publication of an address to the 
people where his foree, or a portion of it, was to 
be raised, stating that he was brigadier general, 
and calling upon them to rally under him in sup- 
port of the flag; and requisitions made upon the 
proper Department for equipments, clothing, &., 
for his troops. If these are not satisfactory evi- 
dences of acceptance, Yam ata loss to know what 
would be. The evidence, however, does not stop 
at this stage. On the 10th of July, 1861, the fol- 
lowing order was sent by telegraph frora the Ad- 
jutant General to the commanding officer at Fort 
Leavenworth, in Kansas. [ wish the Secretary 
would read from the third page of the report what | 
is under letter C, ‘ by telegraph.” 

The Secretary read, as follows: 

ApsuTant GENERAL’S OFFICE, 
WASHINGTON, D. C., July 10, 1861. 
Detail an officer to muster in General Lane’s brigade. 


The companies will be mustered when presented, even | 


though less than the standard, and will be filled. up.after- 


GEORGE D. RUGGLES, 
Assistant Adjutant General. 

COMMANDING OFFICER, Fort Leavenworth, Kansas, 

Leavenworth City, Kansas. 


|. wards. 


By order, 


Official copy. L. THOMAS, Adjutant General. 
ADJUTANT GENERAL’S OFFICE, July 16, 1861. 


The above order was given at the request of General 
Lane. L. THOMAS, Adjutant General. 

Mr. FOSTER. It appears, then, Mr. Presi- 
dent, that on the 10th of July, after having taken 
the oath, published his address, and made several 
requisitions for clothing, &c., for his troops, he 
goes to the War Office and procures an order that 
an officer be detailed from Fort Leavenworth to 
muster in his men, and the order is given to 
muster in the men when presented, even though 
less than the standard; and this the Adjutant Gen- 
eral certifies was done at the request of General 
Lane. If evidence of acceptance beyond this be 
required, pray of what nature and character is the 
evidence expected to be? It cannot be expected 
in any case that there should be higher, stronger, 
orampler evidence; in many cases certainly much 
less is all that could be furnished. It appears to 
me that he must be a bold man who says, in view 
of this evidence, that this appointment was not 
accepted. 

The committee, then, I think, furnish a suffi- 
cient basis of facts on which to rest their report: 
first, that General Lane was appointed; and sec- 
ondly, that he accepted the appointment. There 
was, however, a resolution introduced into the 
Senate while this matter was under advisement 
before the Judiciary Committee, calling upon the 
President of the United States for any information 
which he might possess in regard to the appoint- 
ment and acceptance of General Lane, and in re- 
ply to that requisition on the President, certain 
documents came in, which were printed and are on 
the tables of Senators. Iam notaware that there 
is anything in those communications which add at 
all to the evidence reported by the committee, with 
the single exception ofa letter written by the Pres- 
ident to the Sceretary of War on the 20th of June, 
1861. That letter is on the second page of the 
message of the President, in reply to the inquiry 
of the Senate, and is marked No. 3, which Fask the 
Secretary to read. 

The Secretary read, as follows: 

EXECUTIVE MANSION, June 20, 1861. 

My Dear Sir: Since you spoke to me yesterday about 
General J. FL. Lane, of Kansas, [ have been reifecting upon 
the subject, and have concluded that we need the service 
of such a mau out there at once; that we had better ap- 
point him a brigadier general of volunteers to-day, and send 
him off with such authority to raise a force (I think two 
regiments better than three, but as to this I am not partic- 
war) as you think will get him into actual work quickest. 
Teh bin when he starts to put it through—not to be writ- 
ing or telegraphing back here, but put it through. 

Yours, traly, A. LINCOLN. 
Hon. SECRETARY or War. 

General Lane nas been anthorized to raise two additional 
regiments of volunteers, 

SIMON CAMERON, Secretary of War. 

Official copy. 

L. THOMAS, Adjutant General, 


Mr. FOSTER. Thatletter, I repeat, Mr. Presi- 
dent, is the only fact of importance, if that be in- 


deed of much importance, over and above the facts. 


which are set forth in the report of the committee 
bearing on this question. That certainly goes to 
show that the President intended to make this 
appointment, contemplated it beforchand, thought 


it was best to do it, and, as we think, from the į 


evidence coming from the War Department on the 
same day, did do it. In view, then, of all these 
facts, L assert, what I do not believe can be suc- 
cessfully disputed, that on the 20th of June last 
the President appointed the sitting Senator a brig- 
adier general of volunteers, that he accepted the 
appointment, and thereby vacated his seaton this 
floor. 

Bat, Mr. President, a question is made in regard 
to the power of the President to make such an 
appointment. The validity of this whole pro- 
ceeding is, as J understand it, doubted or denied. 
The power of the President to make it is denied; 
and of course if there was no power to appoint, 
and no appointment, there could be no acceptance. 
But it is said that the acceptance has been in- 
formal, not in the manner required by the appoint- 


ment, and therefore the seat of the member here 
has not been affected by any of these proceedings. 
As it regards the power of the President to make 
the appointment, I suppose it involves the cone 
sideration of this question: What was the condi+ 
tion of the law of the United States on the 20th of 
June last in regard to the office of brigadier gen- 
eral? Could the President at that time under the 
law make any appointment? Was there any va- 
cancy, or any power in the President to appoint? 
In regard to this question, the laws respecting the 
office of brigadier general run through a long 
period of time, beginning in the year’ 1791, and 
running down to the 3d of March, 1855, prior to 
the time of this appointment. There is that period 
of time in which there has been legislation by 
Congress upon the subject of brigadier generals. 
The first act on the subject was the act of the 3d 
of March, 1791, and by that act the President of 
the United States, at his discretion, was author- 
ized, by and with the advice and consent of the 
Senate, to appoint a major general, a brigadier 
general, a quartermaster, anda chaplain; and that 
was the commencement of congressional legisla- 
tion—in the third session of the First Congress— 
on the subject of the appointment of brigadier 
generalsgin the Army. In the space of seventy 
years, the period allotted to human life, this 
country bas gone up from one section of an act, 
authorizing in that form of legislation the appoint- 
ment of one major general, one brigadier general, 
one quartermaster, and one chaplain, to the pres- 
ent Army establishment of the United States. . 

The actof March 28, 1792, authorized the Pres- 
ident, by and with the advice and consent of the 
Senate, to appoint such number of brigadier gen- 
erals as should be conducive to the good of the 
public service, provided the whole number should 
not exceed four. The act of March 30, 1796, re- 
duced the number of brigadier generals to one, 
and the act of March 3, 1797, repealed the act of 
the preceding year, but left one brigadier general. 
The act of May 28, 1798, authorized. the Presi- 
dent, at his discretion, to raise a provisional army 
of ten thousand men, and to accept the services 
of volunteers in addition, and to appoint their field 
officers. Special authority in the act was given 
to appoint major generals, but no special author- 
ity to appoint brigadier generals. The act of Feb- 
ruary 24, 1813, authorized the appointment of 
six brigadier generals. Theact of March 3, 1815, 
reduced the number of brigadier generals to four, 
The act of March 2, 1821, reduced the number of 
brigadier generals to two. The act of June 18, 
1846, made an addition of two brigadier generals, 
with a proviso that the number should be reduced 
at the termination of the war with Mexico. The 
act of March 3, 1847, added three brigadier gen- 
erals to the Army of the United States, with a 
direction that they should be discharged imme- 
diately after the termination of the war with Mex- 
ico. Theactof July 19, 1848, repealed the proviso 
in the act of June 18, 1846, which required a re- 
duction of the number at the close of the war with 
Mexico, but provided that no vacancies should 
be filled until the number should be reduced. The 
act of March 3, 1855, authorized the appointment 
of one additional brigadier general. 

There the legislation on the subject, I think, up 
to the 20th of June last, ceased; and the question, 
therefore, 1s upon all these acts, what number of 
brigadier generals might then be lawfully in the 
service according to the provisions of these acts;” 
and I submit, Mr. President, that it Is not a per- 
fectly clear question. Here are provisoes to acts 
directing how the officers shall be got rid of, and 
then the proviso itself is repealed, and a new pro- 
vision made. Where an actis simple and definite, 
prescribing a given number, and excluding any 
more, there can be no doubt as tonumbers, so far as 
legislation is concerned ; but when legislation is of 
this peculiar character, making provisoes and re- 
pealing provisoes, and makes alterations of pro- 
visoes, a question may well arise as to the precise 
number authorized by law. After officers are by 
law created ,any directions given to the President, 
as to discharging them from the service, may in- 
terfere with his constitutional right to command 
the Army. The precise effect of such legislation 
may be doubtful. Ido not propose arguing ques- 
tions of this character now, because Ido not deem 
it necessary for the occasion. I would say, how- 
ever, that nice questions in respect to the number 
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of brigadier generals, authorized by law, in the 
service, may be made out of the acts existing.on 
the 20th of June; and I think a man after reading 
over these acts, and comparin ‘ 
will hesitate before saying that it is perfectly. cer- 
tain how many brigadier generals were provided 
for by law. If the Executive chose to take one 
view of the question, a certain number would be 
the result; and if he chose to take another view, 
the result arrived at would be different. 

But suppose there was no vacancy; suppose that 
on the 20th. of June we grant, that according to the 
existing provisions of the statutes of the United 
States, there was no vacancy whatever forthe Pres- 
ident to supply—whatthen? Why, sir, we must 
look at the condition of the country at that time. 
In the month of April, as we all know, an armed 
rebellion against the Constitution and laws, the 
very existence of the United States of America, 
was set on foot; and large bodies of armed men 
have been in the ficld from that day to this; threat- 
ening the existence of our country, endeavoring 
to subvert and to destroy it, to scatter this Gov- 
ernment to the winds, and blot out the United 
States from existence among the nations. The 
President of the United States, under these circum- 
stances, did what, as a patriot and as the Presi- 
dent, he was bound todo. He called upon the 
loyal men of the country to rally in defense of the 
capital, at the very gates of which the rebels were 
thundering. He called upon the loyal men over 
the whole country; and they came, sir, 

“They came as the winds come when forests are rended 5 

They came as the waves come when navies are stranded.”? 
And having got these gallant and faithful men 
here to defend the capital, is he without power to 
appoint an officer to command them? If so, he has 
done his country no service, and himself no honor; 
but itis notso. He had aright; it was his duty; 
hisname would have gone down with infamy upon 
the page of history if he had not done as he did— 
called his countrymen to the rescue. Calling upon 
them, he had the right, and it was his duty to ap- 
point officers to. command and lead them; and he 
did so, General Lane is one of those appointees. 
If there is no special legislation on our statute- 
book to provide for it, I say it is provided for in 
the exigency of the time—an exigency raising us 
higher, in a certain sense, than the Constitution 
itself; for the Constitution supposes a country, 
and is necessary only when there is a country in 
existence; and here the question was as to the ex- 
istence of the nation, the life of the nation, Isay, 
then, here there is power. 

But suppose I am wrong; suppose there is no 
power—what then? Why, sir, look at our legis- 
lation, There is no question that Congress, with 
the President, has power to do acts of this descrip- 
tion, if the President has not alone. What did the 
Congress of the United States do on the 6th of 
August last, at their special session? Why, sir, 
they passed an act, which is found on page 326 of 
the pamphlet volume of the laws, chapter sixty- 
three; the third section being in these words: 

“And be it further enacted, That all the acts, proclama- 
tions, and orders Of the President of the United States, re- 
epecting the Army and Navy of the United States, and call- 
ing out, or relating to the militia or volunteers from the 
Stares, are hereby approved, and in all respects legalized 
and made valid, to the same intent, and with the same effect, 
as if they had been issued and done under the previous ex- 
press authority and direction of the Congress of the United 


States. 
« Approved, August 6, 1861.’? 


Now, Mr. President, the Congress of the United 
States might, in the month of April, surcly have 

assed an act giving to the President power to 
issue the proclamations that he issued, substan- 
tially’ in the terms in which he did issue them, 
should the exigency arise. There can be no doubt 
about that. They also could have passed an act 
giving to the President power to make appoint- 
ments of brigadier generals, or any other officers, 
prior to the 20th of June last, and given the Presi- 
dent the power ofappointment. There is no doubt 
about that. Suppose wë had passed such acts as 
those at the time I have indicated, would there 
have been any question then in regard to the 
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them carefully, . 


or not it was a good appointment. I apprehend, 
none in the world. If not, this. act makes all 
the acts of the President. just as. valid, just as 
effective, as if it had previously been passed, for 
we clearly have a right to pass a validating, con- 
firming act- in regard to the doings of any officer of 
the Government at any time, We may validate 
and confirm his acts so far forth of course that they 
donot violate the Constitution of the.country..We 
can validate any act which we could previously 
have authorized tobe done. No doubt, Congress 
can authorize the President of the United States 
to appoint a brigadier general. In that state of 
things, if he does appoint one without theauthority 
of Congress previously conferred, they may, after 
the act has been done by him, ratify and confirm 
it, making it, toall legal intents and purposes, the 
same as though the act had previously been passed. 
Thus much is done by this act. 

We have, then, the support of the legislative 
power of the country upon this proceeding of the 
President validating and confirming it so far as 
Congress is competent to do it. It is not, there- 
fore, any real objection to say that the President 
had no power to do this He only lacked the 
authority of Congress, and we have given it to 
him, and thisact of Congress is not for the future, 
as ordinary laws are, for it would be no benefit 
then; itis for the past, a retroactive law, and in- 
tended to beso. Thatis the object of it. Itwould 
be good for nothing unless that was its character 
and effect. 

I say, then, Mr. President, on the assumption, 
for the argument’s sake, that there was a lack of 
authority on the part of the President of the Uni- 
ted States on the 20th of June last to make this 
appointment, it has been ratified and confirmed 
by the action of Congress since that time with a 
retroactive effect, making it perfectly valid when 
it was donc. 

But waiving all this, even supposing, Mr. Presi- 
dent, that this subsequent legislation has not 
healed any infirmity, conferred no lacking power, 
failed of effect altogether upon this unauthorized 
act of the President, I still insist that the sitting 
member is excluded from his seat under this pro- 
vision of the Constitution to which I have referred. 
That provision is section sixth of the first article 
of the Constitution. The whole of the paragraph 
reads thus: 

« No Senator or Representative shall, during the time for 
which he was elected, be appointed to any civil office under 
the authority of the United States which shall bave been 
created, or the emoluments whereof shall have been in- 
creased, during such time ; and no person holding any office 
under the United States shail be a member of either House 
during his continuance in office.” 

I say, waiving the question as to the effect of 
the legislation of Gongress on the subject, the sit- 
ting member is not permitted, under that clause, 
to hold his seat; because, so far as he or those 
who claim for him are concerned, he and they are 
estopped from denying the power of the President 
to confer an appointment which he has accepted, 
and the duties of which he has attempted to per- 
form. It does not, I say, lie either in the mouth 
of the sitting member, or those who speak for him, 
to set up such a claimas that there was no power 
in the Executive to make the appointment; that 
it was an invalid, unlawful, or unconstitutional 
appointment. 

You are aware, Mr. President—every lawyer 
is aware—that the doctrine of estoppel under cer- 
tain circumstances is considered odious, because 
it ig said to shut out the truth, and therefore it is 
odious to the law, the law preferring that the truth 
and the whole truth shall be heard. But there are 
circumstances where the doctrine of estoppelis so 
far from being odious, thatit would be odious not 
to apply it. Those casesare where, ifa party might 
be heard, there might be fraud or falsehood palmed 
off,and made toappear for truth and honesty; and 
where a party might take advantage of his own 
wrong. Under such circumstances, the doctrine 
of estoppel, so far from being odious, is highly 
salutary sand ought surely to be applied. 


power of the President to make this appointment? 
.Would there have been any question whether 


= = aa = = 
Now, sir, to say that the President-had na au- 
thority to: make. this.appointment; and’ that th 
appointmentis invalid, doesnotanswer fora par 
who accepts office thus conferred, because a man: 
shall not accept.office from the hand of the Execs - 
-utive, exercise the functions. of the office; and 
then be allowed to turn round and say, Twa 
not legally appointed. The answer-to-him: js;.: 
you are estopped from. saying that, because yoy: 
have attempted to perform the functions‘of ‘the 
office; you have held yourself out-to the.publicas.. 
such officer; you have.claimed to hold that office; 
you have received, it may be, its honors and its. 
emoluments; and, under these circumstances, you: 
have settled the question, so far.as you.are.con- > 
cerned, in regard to the authority, of the appoint- 
ing power. Other parties may take. advantage: of 
informalities, but not the party who hasthus acted : 
under theauthority. This argument, founded ona; 
denial of authority, assumes that the President, ; 
with the intent to usurp power, claimed and ex 
ercised a prerogative which did not belong to him, 
or that the President, ignorant of his real powers, 
attempted the exercise of one which he did, not 
possess—that he undertook to appoint to office 
when he had no power under the Constitution or 
law to make the appointment. Now the party 
accepting the office must have conspired with the 
President in the first place, either to usurp power,. 
or else, ignorantalike with the President of the real 
powers belonging to that high office, supposed the 
appointment could legally be made, and so hon- 
estly accepted it. The person making the claim: 
of want of authority must be driven to the one or 
the other of these alternatives, The party accept- 
ing the appointment clearly ought to be estopped. 
from adopting either of them, and then denying 
the power of appointment. ; 
In whatever light we view this question, the - 
sitting member was a brigadier general of volun- 
teers de facto, at the least. Evenif the President 
was without constitutional power, without legal 
power, to appoint him, still he was an officer de 
facto. ‘The principle has been settled, I believe, 
divers times. I have butasingle authority, howe’ 
ever, to which I shall allude, and that is a case’ 
reported in Monroe’s Kentucky Reports, on the’ 
82d page, being the case of the justices of Jeffer- 
son county vs. Clark. It appears from the case—I 
will not read itat any length—thatat that time the 
constitution of Kentucky provided a mode for the 
appointment of justices of the peace in this wise: 
the county court for each county, a majority of 
the justices being present, if there was need of an 
additional justice in the county, or need of a jus- 
tice of the peace ina county, should nominate two 
suitable persons to the Governor of the State, and 
from one of those two persons. the Governor was 
to make the appointment and commission himas 
such, The justices of Jefferson county, in that 
State, at a meeting of the court, a majority of the 
judges being present, according to the constitu- 
tion, made a nomination of two individuals, one 
by the name of Lawrence and the other by the 
name of Clark, to the Governor of the State. The 
Governor commissioned Mr. Lawrence asa jus- 
tice of the peace. He took the commission, and 
ina short time made up his mind not to acceptit, 
and hence the county had no justice under the 
appointment. The Governor then commissioned 
Mr. Clark, the other person nominated, and Mr. 
Clark took his seat once, or acted once, as a ma- 
gistrate, and subsequently appeared at the court 
and claimed to exercise his authority. The jus- 
tices would not allow him to do so, on the ground 
that his appointment was unconstitutional, that 
the Governor had no power to appoint him. The 
question came up before the highest court in that 
State, and was by them passed upon; and the 
court, after an claborate examination of the case, 
and after a very full consideration of it, unani- 


| mously came to the result that the Governor was 


entirely without any power to appoint the man 
claiming the office of justice of the peace to that 
office; that the Governor had acted upon a proper 
nomination, and had appointed one of the nomi- 
nees, and that there his power under the consti- 


226 


tution was exhausted; there was no further. pro- 
ceeding before him for action, and whether the 

- party thus first appointed accepted or not, the 
power of the Governor under that nomination was 
exhausted, and that his subsequent appointment 
of Mr. Clark was wholly without warrant of con- 
stitution or law; and yet they say that Mr. Clark 
was an officer de facto, and that his acts as such 
were valid: The marginal note on the 86th page 
embodying: the principle decided by the court is 
this: 

¢ A person unconstitutionally commissioned a justice of 
the peace is an officer de facto, and his acts are valid.” 

Now, sir, nothing more, at all events, can be 

urged in the way of opposition to this appointment 
than that it was made by the President without 
any authority in the law or Constitution. We 
cannot put the objection in a stronger form than 
that. That is far enough to go. The objection 
went to just that length in the case which I have 
just read from the State of Kentucky, and yet the | 
appointment of an individual thus out of the pale 
of the constitution and the law, was of such a 
character as to make an officer de facto. 
- Taking General Lane, then, the sitting member, 
to be a brigadier general of the United States de 
facto, how is this question affected? In the State 
of New York, (7 Johnson’s Reports, 552,) in the | 
case of The People vs. Collins, Chancellor Kent, | 
then chief justice, said: 

‘That all the acts of an officer de facto were valid, was 
too well settled to be discussed.” 

In the State of Connecticut, in the case of Doug- 
las vs. Wickwire, (19 Connecticut Reports,) the 
court, by Judge Hinman, now chief justice of that 
State, say: 

“Tris enough if the officer acts under color of an elce- 
tion, or an appointment by the only body which has the 
power to make it. This is too well settled to be any longer || 
a debatable point any where.” i 

Now, sir, what is the proper construction of |! 
this clause of the Constitution which we are con- |i 
sidering, and which excludes a man froma scat || 
here who holds an office under the United States? 
How must we construe this clause of the Consti- 
tution? It isamong the elements of thelaw which } 
most of us, or many of us at least, read many 
years aga, that the construction of a law must be 
80 as to suppress the mischief and advance the 
remedy. ‘lo ascertain, then, what the construc- 
tion of this clause in the Constitution should be, 
we should ask, of course, what mischief the 
makers of the Constitution had in view when they 
put that clause into the Constitution? Whatevil 
did they intend to guard against by this provision? 
Manifestly this—this and nothing more—execu- 
tive influence. They meant to exclude that from 
the Congress of the United States. They intended 
that the members of this body and the members of 
the other FIouse should be independent of execu- 
tive influence, and so provided that no member 
should hold a seat who held an office under “the 
United States, 

Now, Mr. President, with that asthe principle 
to guide us in construing this clause of the Con- 
stitution, what shall we say is meant there by | 
“holding an ofice?” Shall we say that the clause 
meansanything more than that the party has been 
so appointed, and so holds that he can exercise 
the functions, can perform the duties, can draw 
the pay of the office? It would seem that that at 
least would be holding an office sufficiently to be 
within the evils intended to be prevented by those 
wise men who made our Constitution. fs not 
such aconstructiona reasonable one? Can it mean 
that he shall not be merely appointed; but if it be 
an office which requires the action of the Senate, 
that he shall be first appointed by the President, 


subsequently nominated to the Senate, then con- 
firmed by the Senate, and then his commission 
issued? Can all this be necessary? Must all these 
formalities be gone through with in order to bring 
aman within the meaning of this clause of the 
Constitution as “holding an office??? I say, no, 
Mr, President. I say the Constitution means no | 
such absurd thing; for nothing but an absurdity, 
in my opinion, would it be to place such a con- 
struction upon our venerated Constitution. l 

Which of the two individuals, Mr. President, | 
would be most subject to executive influence—the 
man appointed under a doubtful authority, or one 
appointed under an authority as to which there 
was no doubt, and who was unquestionably the 
officer? Mostclearly and manitestly the one whose | 


| valid acceptance. 
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right to hold the office was somewhat questionable, 


far more than he whose right to the office was 


placed beyond a peradventure. If we were to 
make a discrimination, far better to discriminate 
exactly the other way from the way which this 
assumption proceeds upon. _ Better to say that no 
man holding an office where his right or claim was 
doubtful should hold a seat in cither House, but 
that, after he had been appointed and was inau- 
gurated into office with certain formalities, he 
might hold a seat here—far better, E say, so far 
as the mischief guarded against is concerned. 
The danger of executive influence is vastly less. 
Of course, Mr. President, I am not even surmis- 
ing that any executive influence is now, or could 
be, brought to bear upon any man in this body 
who should hold office under the United States; 


or that the sitting member is now, or that he would | 


be, subject at all to executive influence. Ientirely 
disclaim any imputation or idea of the kind. I 
am arguing simply the principle, the abstract 
question, and I repeat that the principle, if we 
are to regard the Constitution as intending to 
exclude executive influence, should be rigorously 
applied in all cases where the appointment is of 
doubtful authority. 

if I may without discourtesy suppose that a 
majority of this body would accept office from the 
Exceutive, the right to confer which did not be- 
long to the Executive at the time when the ap- 
pointment should be made, (of course under those 
circumstances, on the assumption we are now pro- 
ceeding upon, not disqualifying them from seats 
here,) what should we naturally suppose would 
be the first thing which the body would do after 
they had thus accepted offices of this description ? 
What but this: to pass a law validating the ap- 
pointments which they had thus a little inform- 


ally received? There would be, therefore, as a: 


first exercise of their scnatorial power, the in- 
fluence of the Executive to carry forward a meas- 
ure which he might be enabled to carry forward 
in no other way. The moment we admit that a 


t! member of this body may accept an office to which 


the President may appoint under the Constitution 


‘if there bea little legislation, all that may be ne- 
li cessary to do in cither House is to have a suffi- | 


cient number to accept these temporary appoint- 
ments and then to make the law. 

Now, | say higher wisdom—I will not talk 
about wisdom, the right and rigid constraction of 
the law; rigid for its own preservation and the 


| preservation of the country—call upon us to ex- 
į clude immediately from seats here those who hold 


an office under circumstances making their title 
doubtful, much more than those who hold one 
conferred by unquestionable authority. There are 
evils, no doubt, in both classes of cases; but the 
evil is far greater in the ease where the authority 
is denied, for there all persons have the motive of 
sclf-interest, so potent in human nature, to hold 
onto power and place and emolument, and by 
their own act validate what was invalid before 
their action. In this aspect of the case, there is 


no limit toexecutiveinfluence; you cannotrestrain | 
it; and you even tempt its exercise. If, after the |; 


person is appointed, he is compelled to leave the 
body, the President has comparatively little temp- 


tation to appoint him, so far as influence in this | 


body is concerned. If he may confer an appoint- 
ment, good de fuclo, but not de jure, without mak- 
ing it necessary for the member to vacate the seat, 
we blot out the clause from the Constitution. 

So far, then, Mr. President, upon the question 
of the validity of this appointment, and how far it 
is necessary to go into technicalities in consider- 
ing what is a valid appointment, and what is 
meant by the term ‘ holding an office”’ under this 
clause of the Constitution. It is said that the 
acceptance has been in an informal manner, or, 
rather, to make the question perfectly plain, it is 
said that there has been no acceptance, because the 
oath which was inclosed to the person appointed 
has not been returned to the executive Depart- 
ment, as was requested by the letter. Now I assert 
that that is wholly unnecessary in order to make a 
All that is necessary has been 
done; all that I apprehend ean ever be necessary 
to show an acceptance has been done; and if the 
oath which was inclosed in the letter of appoint- 
ment has not been returned, that fact has no effect 
upon the other acts done, which were clearly, 


positively, conclusively, evidences of acceptance. | 
Wilcock on Corporatiens, title form of agmis- ii 


sion” [to office,] section 575, says: “in fact the 
essence of the admission is the administering of 
the oath of which the entry is merely evidence.”’ 
That is the principle. j 

The return of the blank containing the form of 
oath, which had been filled up and properly com- 


| pleted before the magistrate, was a mere matter of 


form. The essence of the thing, that which con- 
stituted the acceptance of the office, was taking 
the oath; the returning of it was simply a matter 
of form, that the entry might be made at the War 
Department, and so furnish there evidence of 
what had been done; but if the evidence is not 
furnished at the Department, that fact does not 
invalidate the oath taken, and does not, by any 
means, cancel the acceptance, which was in the 
power of the general, and not in the power of the 
War Office. 

There is an English authority, the only decided 
case, to which I shall refer—the King vs. Ellis, 
reported in 2d Strange, 994, and also in 9th East 
in the note to page 252. This case occurred in 
the eighth year of George II, and it was a ques- 
tion in regard to the office of mayor of New Rom- 
ney. ‘he charter of that municipality required 
that when a new mayor was elected, he should 
be sworn before the old mayor. At the time of - 
this election there were two candidates for the 
office, Mr Ellis and Mr. Whitwick. Mr. Ellis 
had a majority of the votes that were cast for the 
office, but the old mayor directed Mr. Whitwick 
to be sworn. Mr. Ellis and Mr. Whitwick. were 
both present; both placed their hands upon the 
book, while the town clerk, in the presence of the 
old mayor, read over the oath, and they both 
kissed the book. Mr, Ellis claimed the office, and 
the question was, whether he was the legal in- 


: cumbent. The court said he was not, because he 


had not been sworn, The reply to that was 
thathe was sworn before the mayor; that is, the 


: Mayor was present, standing by, while he took 


the oath administered by a competent magistrate, 
Butthe reply of the court to that was, being sworn 
before the mayor is the same thing in meaning as 
being sworn by the mayor; in either event, it re- 
quires the assent of the mayor, and inasmuch ag 
the mayor directed Mr. Whitwick and not Mr. 
Ellis to be sworn, although Mr, Ellis attempted 
to be sworn at the same time, he was not sworn 
by the mayor, and therefore he was not in office, 
Lord Hardwicke, the chief justice on the king’s 
bench at that time, said, ‘the title to every office is 
grounded on two things—the clection of the party, 
and his being sworn into office.’? T rest on these 
words of that distinguished chief justice of Eng- 
land as containing the whole doctrine in the short- 
est terms. General Lane, the sitting member, 
was appointed to the office of brigadier general 
in the volunteer service of the United States by 
the President—the only authority in the Govern- 
ment who ever had the power of appointment— 
the source from whom the appointment procecds, 
and who may make an officer de facto. That 
constitutes an ‘‘ election,” to use the language of 
Lord Hardwicke as applicable to the case before 
him. General Lane then was clected, so to speak; 
that is, he was appointed brigadier general of vol- 
unteers. He took the oath required by the ap- 
pointing power beforea competent magistrate, and 
was duly sworn into office. Hence, in the words 
of Lord Hardwicke, the two things on which his 
title was grounded are under him; he stands upon 
bis appointment to the office, and has been sworn 
in. 

That, Mr. President, is enough. It is not ne- 
cessary that the evidence of this proceeding should 
have been sent to the War Office. It was usual, 
if you please, proper, courteous to do so, but not 
necessary. If the general, thinking his services 
in the field were more important than that he 
should remain far this purpose, forgot, in his haste 
to the field, to inclose this evidence to the War 
Office; who shall say that his appointment lacks 
validity because he did not send back the blank 
form? 

Whether, then, Mr. President, thisappointment 
has been made under circumstances beyond all 
exception, or cavil, or question which some legal 
gentleman can raise who has been accustomed to 
split hairs ‘ ’twixt south and southwest side,” I 
will not undertake to affirm; but I do assert that 
whether it be the one way or the other, the sitting 
member has been appointed to office, to an office 
underthe United States; he hasaccepted the office, 
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and has vacated his seat here. The House of 
Representatives, in 1802, after a few words from 


Mr. Randolph, saying that, toshow that the House | 


would be above all suspicion of the shadow of. 
executivein fluence, they had better put their names 
on the record, voted unanimously on the yeas and 
nays in the. case. of Major. Van Ness that his ac- 
cepting the office of major of militia vacated his 
seat. I know not: what may be the views of the 
Senate; I have not heard a membér of the Senate 
express his views, except those in committee; 
how. their views. may be on the question I know 
not. I have presented my own viéws and the 
views of the committee, so far as they are em- 
bodied in the. report to the Senate; and I submit 
that the first resolution, which is that the sitting 
member is not entitled’to his seat, clearly ought 
to pass. ` . 

he second resolution, to wit, that the con- 
testant, Mr. Stanton, is entitled to the scat, I do 
not understand to be questioned, provided the first 
is passed. If the first is rejected, of course the 
second must be, for Kansas, as I have before had 
occasion to remark, cannot be entitled to three 
Senators. 

Mr. HARRIS. Mr. President, it is no part 
of my purpose to enter into an argument on the 
question now pending; but as the Committee on 
the Judiciary were divided upon the question, 
standing four to three, and as I happen to be one 
of the minority of that committee, it is due to 
justice 

Mr. FOSTER. With the leave of the Senator 
from New York, I wish merely, not by any means, 
of course, to cast hny doubt or question on the 
correctness of the Senator from New York; but 
as it lias been sometimes a matter of doubt—l have 
heard it doubted here at least—whcther what takes 
piae in committee is proper to be alluded to here, 

wish the opinion of the Chair whether, as a mat- 
ter of order, it be proper for us thus to state nu- 
merically how our committees are divided on any 
question, 

The PRESIDING OFFICER, (Mr. SHERMAN 
in the chair.) I hope the Senator will excuse the 
Chair from expressing any opinion on that point. 
The occupant of the chair, temporarily, is not 
familiar with the rules of the Senate. In the House 
of Representatives, I believe, it is not within the 
rules to speak of the doings of a committee, or 
anything that occurred in a committee. I cannot 
speak of the Senate. 

Mr. HARRIS. As there is no report of the 
minority, I felt called upon to state the views of 
that minority on this occasion. I suppose, if the 
minority had made a written report, as the ma- 
jority had scen fit to do, it would have appeared 
on the face of the report itself how the committee 
stood. I had no intention of violating any rule 
of the Senate, or any rule of order, with reference 
to this subject. I was only casually stating how 
the committce stood on the question. F desire to 
state that I was one of the minority; and under 
these circumstances that I feel called upon to state 
the views of that minority. If a writen report 
had been made by them, I should have contented 
myself by simply voting on the question. 

Mr. FOSTER. I suppose, Mr. President, that 
we can have but one report from a committee; 
that a minority cannot report to the Senate. That 
has been a question somewhat discussed here, 
and I believe the decision uniformly has been 
that there can be but one report from a commit- 
tee. If there is anything additional, there may be 
views of other persons; but there can be but one 
report, 

Mr. HARRIS. Certainly the minority of the 
committee may be allowed in some form to dis- 
sent from the conclusions of the majority, and 
whether it be called a report or dissent, is a ques- 
tion which Í do not propose to discuss, nor do I 
deem it worth while to consider it. Ido noteare 
whether the Senator from Connecticut call it a 
report, or a dissent from his report. 

The ground on which the minority of the com- 
mittee place their conclusion is this: it is provided 
in the Constitution that no person holding any 
office under the United States shalt have a scat in 
this body. That is the only provisionin the Con- 
stitution applicable to this question. No person 
holding any office under the United States shall 
have a seat in this body. Ifa Senator accepts an 
office after he has been elected a Senator, that office 
being incompatible with his right to a seat in this 


body, he thereby, ipso facto; per se vacates his seat 
as a Senator; and itis only in-that way that the 
seat of the Senator from Kansas can be contested 
or questioned. It is because he has accepted 
another office incompatible with his seat as a Sen- 
ator, incompatible with his office as a Senator, 
thereby vacating his right to a seat in this body, 
that the claimant here can contest his seat. 

As IT understand this provision of the Consti- 
tution which is invoked here for the purpose of 
displacing General Lane and placing in his seat 
Mr. Stanton, there are three conditions: there 
must be an office, there must be an-appointment 
to that office, and there must be an acceptance of 
that appointment. Without atall considering the 
latter two of these conditions, I insist that there 
was no such office on the 20th of June as-that to 
which General Lane is alleged to have been ap- 
pointed, and which it is alleged he accepted. : On 
the 3d of May the President issued his proclama- 
tion calling for seventy-five thousand of the mili- 
tia of the country to defend the capital. They 
were to be apportioned among the States. On the 
20th of June the President made the appointment 
in question, in which he appoints General Lane 
brigadier general in the volunteer force to be raised 
under the proclamation of the 3d of May. That 
is the form of the appointment. His letter of 
appointment so expresses it: ‘ Brigadier general 


| in the volunteer force to be raised under the proc- 
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lamation of the 3d of May.” Now, I insist that 
that was no appointment to any office. An office 
confers upon a man a right, a ude which may be 
enforced, which may be defended, for which he 
may sue to recover the office, and to recover which 
he may expel an intruder. There was no such 
office. It was a thing entirely in anticipation 
of the act of Congress; the office could only be 
created by act of Congress; ‘fan office under the 
United States’’is the language of the Constitution. 
There was no such office as brigadier gencral of 
the volunteer force to be raised under the procla- 
mation of the 3d of May; and if this rebellion 
had subsided, if it had ceased to exist before the 
assembling of Congress in July, or if Congress 
had not seen fit to pass the act of July 22, by 
which the President was authorized: to appoint 
brigadier generals of volunteers, there never would 
have been such an office. 

The Senator from Connecticut speaks of a man 
holding an office de facto. I understand very well 
that such a thing may occur, but it is when the 
office exists. The office must exist before a man 
can hold an office de facto. The cases to which he 
referred are cases where there was an office, but 
where the man was not legally entitled to the office 


None i 
—where he assumed to officiate in the office. Here 


wasacase where the President assumed the power, 
and it was perfectly understood by the whole 
country to be assumed, to appoint men to an office 
which did notexist and could only exist by act of 
Congress. Whether or no such an office should 
ever exist, depended entircly on the volition of 
Congress and not of the President. Under these 
circumstances, General Lane having been ap- 
pointed, on the 20th of June, to an office which 
did not exist—brigadier general of the forces to be 
raised under the proclamation of the 3d of May— 
Mr. Stanton was appointed by the Governor of 
Kansas on the 8th of July, before the act of Con- 
gress was passed creating this office of brigadier 
general of volunteers. T'he Governor of Kansas 


had no authority to make such an appointment; į 


there was no vacancy for him to fill. 

This is all I desire to say on the subject. To 
me it is a question of the mostentire indifference 
which of these gendemen holds the seat. Hither 
is abundantly competent. Either is worthy of the 
place. It is a mere naked auestion of law, and in 
my judgment it is a very clear case. I put my 
vote entirely on the ground that there was no 
office to which Genera! Lane was appointed on 
the 20th of June; that, there being no office, then 
the Governor of Kansas had no authority to ap- 
point Mr. Stanton on the 8th of July. It was only 
by the act of the 22d of July that the office was 
created, and before that act was passed General 
Lane had most emphatically repudiated the ap- 
pointment. Under these circumstances, I cannot 
vote that he was then a person holding an office 


| under the United States which wasincompatible 


with his seat in this body. 
Mr. CLARK. * Mr. President-—— 
‘Mr. GRIMES. I move that the further con- 


. 
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sideration of this:question be ‘postpone 
Morrow, cp eg nat gaiea ays 


the Senate: 
The motion was agreed: to, 0.005" 
On motion- of- Mr. THOMSON; the Senate 

adjourned. ee Ce 


HOUSE OF REPRESENTATIVE 
Wepnespay, January 8,1863, 

The House met at twelve o’clock, mj ‘Prayer’ 

by‘the Chaplain, Rey. Tuomas H.Srodgroy: 

The Journal of yesterday wasreadandapproved 


. ARMY. TRANSPORTATION. e 


_ The SPEAKER. The first business in order’ 
is the reception of reports from committeés, == * 
Mr. HOLMAN, by unanimous consent, ‘sub- 
mitted the following resolution; which was read, ‘ 
considered, and agreed to: ~~ feet oe i 
Resolved, That the Secretary of War be directed to report. 
to the House what payments have been made, if any,’ 
the transportation ‘of troops and munitions of war over aby: 
railroad which has beeu constructed in whole, or in part, 
by lands granted by the Government on condition that tiguch 
railroads should be and remain public highways for the use ` 
of the Governmentof the United States, free from toil or 
other charge upon the transportation of any property or 
troops of the United States,” and whether it isthe purpose 
of his Department to pay for transportation of.troops and 
munitions of war of the Government over any railroad con+ 
structed by a company which had received public lands on 
the above conditions. ; 


FRAUDS IN PUBLIC SERVICE, ETC, 


Mr. HARRISON, by unanimous consent, in-’ 
troduced a bill to prevent frauds.in the public ser- 
vice, and to Pinisi bribery in certain cases; which : 
was read a first and second time by its title, and. 
referred to the Committee on the Judiciary... 


DOUGLAS HOSPITAL. 


Mr. RICHARDSON, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committee’ on Milltary Affairs be im- 
structed to inquire into the expediency and economy of pur- 
chasing by the Government, for hospital services, the Doug- 
las hospital, in the city of Washington. i 


. LONDON INDUSTRIAL EXHIBITION. 


Mr. STEVENS, from the Committee of Ways 
and Means, reported a bill making an appropri- 
ation to carry into effect the (eine resolution ap- 
proved 27th of July, 1861, relative to the exhibi- 
tion of the industry of all nations at London in 
1862, and asked that it be put on its passage. 

Mr. LOVEJOY objected. 

Mr. STEVENS, I trust, Mr. Speaker, that 
there will be no objection to making this bill the 
special order for to-morrow, at twelveo’clock, m. 

Mr. LOVEJOY., I object. 

The bill was read a first and second time by its 
title, referred to the Committee of the Whole on 
the state of the Union, and ordered to be printed. 


LETTERS OF SAILORS AND MARINES. 


Mr. COLFAX, from the Committee on the Post 
Office and Post Roads, reported a bill in relation 
to the Jetters of sailors and marines in the service 
of the United States; which was read a first and 
second time. ; 

The bill provides that the provisions of the-act 
of July 22, 1861, authorizing soldiers to send let- 
ters through the mails of the United States with- 


| out prepayment of postage, shall be extended to 


sailors and marines in the service of the United 
States, under such regulations as the Post Office 
Department shall provide, the postage thereon to 
be paid by the recipients. 

Mr. COLFAX. This bill is reported unani- 
mously by the Post Office Committee in accord- 
ance with the recommendation of the Postmaster 
General; and I will state to the House that it is 
found to be almost impossible to keep the numer- 


_ous vessels in the blockading service supplied with À 
| postage stamps, thus preventing the correspond- 


ence of sailors and marines with their friends, 
The bill simply extends to sailors and marines the 
privilege thatis now extended to soldiers of send- 
ing letters through the mails without prepaying 
the postage, the postage to be paid by the recip: 
ients. I move the previous question. : 

The previous question was seconded, and the 
main ouestion ordered. 
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<The bill-was ordered to be engrossed and read 
a third timo; and being engrossed, it was accord- 
ingly read the third time, and passed. om 
Mr COLFAX moved to reconsider the vote by 
which the'bill was passed; and also moved to lay 
the motion to reconsider upon the table. 
The latter motion was agreed to. 


TELEGRAPHIC CENSORSHIP. 


Mr. HICKMAN, from the Judiciary Commit- 
tee, reported the following resolution, and moved 
the previous question upon it: 

Resolved, That the Judiciary Committee be authorized 
to send for persons and examine witnesses upon oath or 
affirmation, touching the alleged telegraphic censorship 
of the press, heretofore referred to said committce by the 
House, as a subject of inquiry, and that said committee be 
authorized to compel the production of papers and tele- 
graphie dispatches sent or proposed to be sent and pertinent 
to, the inquiry, and to employ a phonographie reporter, if 
deemed necessary, at the usual rate of compensation. 

The previous question was seconded, and the 
main question ordered, and, under the operation 
thereof, the resolution was agreed to. 

Mr. HICKMAN moved to reconsider the vote 
by which the resolution was adopted; and also 
moved to lay the motion to reconsider upon the jj 
table. 

The latter motion was agreed to. 


WITNESSES BEFORE COMMITTERS. 


Mr. LOVEJOY. Lask the consent of the House 
to make a motion to discharge the Judiciary Com- 
mittee from the further consideration of the bill 
committed to them in reference to witnesses who 
had once testified before committees of the Fouse, 
and then were exempt from criminal prosecution. 
Tt has escaped the notice of the House that wit- 
nesses are being examined all the time, and by 
that examination, whatever their guilt may have 
been, they are exempt from prosecution in any 
court, I therefore ask the consent of the House 
to move to discharge the Judiciary Committee 
from the further consideration of that bill. 

Mr. McK NIGHT. I object. 


CHAPLAINS IN THE ARMY. 


Mr. DIVEN, from the Committee on the Judi- 
ciary, reported back five petitions praying for a 
change of the law in regard to chaplains in the 
Army, and moved that the committee be dis- | 
charged from the further consideration of said 
petitions, and that the same be referred to the 
Committee on Military Affairs. 

The motion was agreed to, 


REVOLUTIONARY CLAIMS. 


_Mr. DUELL, from the Committee on Revolu- 
tionary Claims, reported the following resolution: 


Resolved, That the Committee on Revolutionary Claims 
be discharged from the furdher consideration of the chain of 
the children of Sarah Howard, widow of James, and of 
Rhoda IH. and Reuben Champion,and that they be referred 
to the Interior Department, both cases being provided for by 
general law, and no further legislation being necessary on 
the subject. 


The resolution was agreed to. 
THOMAS LAURENT, 
Mr. BUFFINTON, from the Committee on 


Military Affairs, made an adverse report on the 
petition of Thomas Laurent; which was laid upon 
the table, and ordered to be printed. 


JOSEPH B. EATON. 


Mr. BUEFINTON, from the same committee, 
reported a bill for the relief of Joseph B. Eaton; 
which was read a first and second time, referred 
toa Committee of the Whole House, and, with the 
accompanying report, ordered to be printed. 

SOLDIERS OF THE WAR OF 1812, 

On motion of Mr. OLIN, the Committee on 
Military Affairs was discharged from the further | 
consideration of the resolution of the House, in- | 
structing said committee to consider the propriety | 
of placing the soldiers of the war of 1812 on the | 


pension list, and the same was referred to the | 
Committee on Invalid Pensions. 
REPRESENTATIVES OF ROBERT BRENT. 

Mr. OLIN, from the Committee on Military 
Affairs, reported a bill for the reciprocal extin- 
guishmeut of certain claims between the United 
States and the representatives of Robert Brent, | 
deceased; which was read a first and second time, 
referred toa Committee of the Whole House,and, 
with the accompanying report, ordered to be 
printed, 


- 


l in the United States assa 
| which was read a first and second time, and re- 


! abroad; which separation, if accomplishe 


PRINTING OF A BILL. 


Mr. MAYNARD. I was absent this morning 
when the bill was reported from the Committee 
of Ways and Means in reference to the industrial 
exhibition in England in 1862. I holdin my hand 
what I propose to offer as a substitute for that 
bill, and I ask that it be referred to the Commit- 
tee of the Whole on the state of the Union, and 
printed. 

It was so ordered. 


CONSTRUCTION OF NAVAL VESSELS. 


Mr. SEDGWICK, from the Committee on 
Naval Affairs, submitted the following report: 

The Committee on Naval Affairs, to whom was referred 
the petition of Max Wappish, submitting an improved pro - 
pelling screw for naval vessels, beg leave to report that there 
is now in session a commission consisting of naval officers, 
engineers, and constructors, appointed by the Seeretary of 
the Navy, for the purpose of examining and reporting upon 
the alleged improvements, and they therefore recommend 
the passage of the following resolution : F 

Resolved, That the petition and papers of Max Wappish 
and of any other person claiming to have discovered im- 
proved methods of constructing or propelling naval vessels, 
be referred to the commission appointed by the Secretary 
of the Navy, and that they have liberty to withdraw their 
papers for that purpose. 


The resolution was agreed to. 
MOTION TO ADJOURN. 

Mr. VALLANDIGHAM. This being the 8th 
of January, the anniversary of the battle of New 
Orleans, I move that the House do now adjourn. 

The motion was not agreed to. 

The SPEAKER then proceeded to call the 
States for resolutions and bills of which previous 
notice had been given, beginning with the State 
of New York. 


ASSAY OFFICE AT NEW YORK. 


Mr. WARD, in parsuance of previous notice, | 


introduced a bili to establish u coinage department 
office at New York; 


ferred to the Committee of Ways and Means. 
RAILROAD SURVEYS. 
Mr. LEARY submitted the following resolu- 
tion; which was read, considered, and agreed to: 


Resolved, That the Secretary of War be requested to in- 
form this Ifouse whether any surveys are now in progress 


| with a view to the construction of a railway from the city 


of Washington to intersect the Northern Central railway 
at a point outside of the limits of the city of Baltimore 5 


whether such surveys have been undertaken under the au- 4 


thority of the Department; and under what law they are 
prosecuted, ; 


TAXATION. 


Mr. UPTON submitted the following resolu- 
tion; which was read, considered, and agreed to: 

Resolved, That the Comimnittee of Ways and Means be 
instructed to consider the expediency of reporting a bill at 
their earliest convenience amending the cighth section 
of the act of August 6, 185], so as to provide for raising 
100,000,000, instead of $20,000,000, by direct taxation, 
and that in that connection they consider the expediency 


| ofa telegraphic and stamp duty, and alsocxcise duties upon 


cotton, tobacco, and all malt and distilled liquors. 
RESOLUTIONS OF MARYLAND. 

Mr. CALVERT presented the following joint 
resolutions of the Legislature of the State of Mary- 
land; which were severally laid upon the table, 
and ordered to be printed: 

Resolved by the Senate and House of Delegates of Mary- 
land, That the Constitution of the United States, so ad- 
mirably framed by the wisdom of our forefathers, is recog- 
nized by the people of Maryland as the charter of their 


liberties, the foundation, support, and protection of their 
rights, and the main source of all their prosperity ; that they 


i are at all times ready cordially to renew the expression of 


their devotion to its principles; that they unreservedly ac- 
knowledge the supremacy of alj laws made in pursuance 
thereof, and repudiate every construction of that instrument 
which would destroy its efficiency, its very existence, in- 
deed, by the assertion of any right expressed, implied, or 
reserved in the States to secede from the Union ; and though 
they consider the right of revolution, for justifiable cause, 
inherent in every people, they unhesitatingly declare that 
they know no existing cause to justify the people of the 
United States in attempting the overthrow of their Govern- 
amen. 

2. Resolved, That the duty and interest of the people of 
Maryland alike forbid that they should take part in the in- 
fainated and suicidal rebeilion which now seeks to separate 
the States of this Union, and to destroy that great nationality 
which has made us prosperous at home and respected 
must result in 
the most serious disasters to all the States, but, from the 
peculiarity of our geographical position, can bring to our 


| own State nothing but irretrievabie ruin. 


3. Resolved, That the present unhappy and fratricidal 
war has been foreed upon the Government of the United 
States by the seditious and unlawful acts of those who have 


attempted its overthrow by violence, and the State of Mary- 
Jand will cheerfully contribute her proportion of men and 
means to sustain the nation in its struggle for existence, so 
long as the war is conducted in accordance with the prin- 
ciples of the Constitution, and so long as ‘the purpose of 
those in power is the maintenance Óf the Union with the 
rights guarantied by the States unimpaired. 

4. Resolved, That the Joyalty of the people of Maryland 
to the General Government, established by the Constitution, 
is untouched by any shade of servility, and they must ever 
regard with extreme jealousy all attempts, trom whatever 
quarter, to make the present war for the restoration of the 
Union the means of interfering with the domestic institu- 
tions of the States; and they solemnly protest against all 
schemes the object or tendency of which is toexcite insur- 
rection among the slaves, declaring the same illegal, and 
calculated, if put in practice, to produce results we horri- 
ble to contemplate. 

5. Resolved, That this Legislature is gratified to know 
that the true principles on which the war should be con- 


| ducted have been expressed in most emphatic language by 


both Houses of the present Congress, in their extra session 
of July last, that they have been declared by the President 
in his Jatest message, and that they have been conspicu- 
ously illustrated in the proclamation of Major General Dix 
to the people of the eastern shore of Virginia. 

6. Resolved, That although in the immediate presence of 
armies, when war or insurrection exists, it cannot be ex- 
pected that the civil power should at all times maintain its 
supremacy, and there may be cases of extreme necessity 
where the safety and preservation of the Government would 
excuse a resort to extraordinary measures, yet the dangers 
of a departure from the forms of law, which are the protec- 
tion of individual rights, should never be forgotten, and all 
irregular proceedings should be abandoned as soon itis clear 
that the extreme necessity which gave rise to them has 
passed away. 

7. Resolved, That the people of Maryland do not hesitate 
to express their approval of the course and policy of the 
President in the conduet of the war thus far, as exemplified 
by his official acts, and they hereby tender him their thanks 
fer the earnest desire he has manifested toavert from them 
the immediate horrors and calamities of civil war; assured 
by his firmness and honesty in the Past, they confidently 
expect that, in spite of the importunities of pernicivus 


| fanaties, he will keep steadily in view his sworn duty to 


preserve, protect, and defend the Constitution of the United 
States. 

8. Resolved, That the Governor be requested to transmit 
copies of the foregoing resolutions to the President of the 
United States and to our Senators and Representatives in 
Congress. 


The General Assembly of Maryland have seen with con- 
cern certain indications at the seat ofthe General Govern- 
ment of an interference with the institution of slavery in 
the slaveholding States, and cannot hesitate to express their 
sentiments and those of the people they represent in regard 
to a policy so unwise aud mischievous. ‘his war is pros- 
ecuted by the nation with but one object; that, namely, of 
a restoration of the Union, justas it was when the rebellion 
broke out. The rebellious States are to be brought back to 
their places in the Union, without change or diminution of 
their constitutional rights. In the language of the resolu- 
tion adopted by both Houses of Congress at its extra session 
in July Jast, with remarkable unanimity, this war is declared 
to be prosecuted not “ in any spirit of oppression, or for any 
purpose of conquest or subjugation, or purpose of overthrow- 
ing or interfering with the rights or established institutions 
of those States, but to defend and maintain the supremacy 
of the Constitution, and to preserve the Union, with ail the 
dignity, equality, and rights of the several States unim- 
paired, and that as soon as those objects are accomplished 
the war ought to cease.” 

The objects and purposes of the war, thus impressively 
declared, are those alone which the nation can rightfully 
contemplate in its prosecution; and the moment the object 
of the war changes from a simple restoration of the Union, 
as known to the Constitution, to something else in conflict 
with the guarantees of that instrument, from that moment 
the war itself changes its character. 

The duty of the Government in a great crisis like the pres- 
ent isa very plain one. Itis to preserve, protect, and de- 
fend the Constitution of the United States; and thankful, 
as we have reason to be, for our exemption from the devas- 
tation and ruin of civil war, we rely further upon the wis- 
dom aud firmness of the President, in the discharge of the 
high and solemn trust committed to his hands, to resist and 
rebuke all attempts from any and from every quarter to con- 
vertthis warinto a crusade against the institution of domes- 
tie slavery as it exists in the southern States, under the 
guarantees of the Constitution, or to take advantage of the 
troubled condition of our country for the gratification of per- 
sonal views or sectional prejudices. 

It is, therefore, in accordance with these views, 

1. Resolved by the General Assembly of Maryland, That 
we cordially approve of the resolution passed at the extra 
session of Congress, already alluded to, and earnestly de- 
sire that, in the prosecution of the war, the sentiments and 
purposes it announces asthe deliberate judgment of the na- 
tion may be steadily kept in view and faithfully adhered to 
by all the Departments ofthe Government, and by our armies 
in the field. 

2. Resolved, That our confidence in the wisdom, firm- 
ness, and moderation of President Lincoln remains undi- 
minished ; that we have secu with approval and gratifica- 
tion the sentiments announeed by the President in his recent 
message to Congress, presenting his views of the course to 
be pursued in suppressing the insurrection, and declaring 
his anxiety that “the inevitable conflict for this purpose 
shall not degenerate into a remorseless revolutionary strug- 
gie,” and that in every case he has thought it proper to keep 
the integrity of the Union the primary object of the contest 
on the part of the Government. 

3. Resolved, That the wisdom of the policy announced 
in the said resolution of Congress has been signally exem- 
plified in the peaceful triumph achieved by Major General 
Dix, by hia admirable proclamation issued in conformity 
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with its spirit and purposes to the people of Accomac and 
Northampton counties, of the eastern shore of Virginia, on 
the 13th ultimo. And we believe it would be productive of 
beneficial results if Congress would at the present time re- 
affirni the principles of that resolution, and. thereby give 
assurance that it proclaims the fixed policy of the Govern- 
ment. 

» 4 Resolved, That Maryland is ready to fulfill all her con- 
stitutional obligations to the General Government, as a loyal 
State of the Union, and desires that the integrity of the 
Union may be preserved and the supremacy of the Consti- 
tution restored. ; 

5. Resolved, That the Governor be requested to transmit 
copies of the foregoing preamble and resolutions to the Pres- 
ident of the United States, and to our Senators and Repre- 
sentatives in Congress. 


QUALIFICATION OF MEMBERS. 


Mr. HUTCHINS submitted the following res- 
olution; which was read, considered and agreed to: 

Whereas certain members of this House are in the mili- 
tary service of the United States, under the Jaws thereof, 
called into the service by the President of the United States 
and commissioned by State authorities, but in the pay of the 
United States and subject to the military authority thereof: 
Therefore, 

Resolved, That the Committee of Elections be requested 
to inquire: first, whether a meinber can retain his seat in 
this House while thus in the service and pay and subject to 

„the military service of the United States, without a viola- -~ 
tion of the Constitution of the United States; and second, 
if there be no constitutional impediment to a member hold- 
ing his seat and being in the military service of the United 
States at the same time, whether such practice is consistent 
with the independence of the legislative department of the 
Government; and what legislation, if any, is necessary to 
prevent such practice, and that said committee report by 

, bill or otherwise. 


Mr. KELLOGG, of Illinois. Mr. Speaker, at 
the last session of the present Congress, by vote, 
almost unanimous g f 

The SPEAKER. Does the gentleman propose 
to debate the resolution ? ` 

Mr. KELLOGG, of Illinois. I do, sir. 

The SPEAKER, It goes over. 


UNITED STATES FLOATING DEBT. 


Mr VALLANDIGHAM. I offer the follow- 
ing resolution, and demand the previous question: 

Resolved, That the Secretary of the Treasury be dirceted 
to report atan early day to the House, the sum total of the 
present floating debt of the United States, as nearly as the 
same can be ascertained or estimated, giving also, as far as 
practicable, the several heads, as to departments or subject- 
matter, into which the said debt may be arranged. 

The previous question was seconded, and the 
main question ordered; and under its operation 
the resolution was adopted. 


WASHINGTON JAIL. 


Mr. PENDLETON offered the following reso- 
lution; which was read, considered, and agreed to: 

Resolved, That the Committee for the District of Columbia 
be iustructed to examine into the condition of the jail of the 
city of Washington, and to report on the expediency of 
repairing and improving the present building or of erecting 
a new one, and of providing in the meantime a more suit- 
able place of confinement for te persons imprisoned. 


PUBLIC DOCUMENTS. 


Mr. BLAKE. Isend upacommunication from 
the Superintendent of the Folding Room; and, in 
connection with it, I offer the following resolution, 
and call for the previous question: 

Resolved, 'Thatthe Superintendent of Public Printing be 
requested vo inform this House why the public documents, 
named in the foregoing statement of the Superintendent of 
the Folding Room, are withheld from the members of Con- 
gress. 

Mr. HICKMAN. 
referred to? 

The Clerk read the communication from the 
Superintendent of the Folding Room, giving the 
names of the documents, with the number of sets 
deficient, to wit: Stevens’s Pacific Railroad Sur- 
veys Report, part one, one hundred and thirty-two 
sets; Stevens’s Pacific Railroad Surveys Report, 
parttwo, three hundred and seventeen sets; Mes- 
sage with the accompanying Documents, 1860, 
part threc, two hundred and five sets; Finance 
Report, 1859-60. 

The previous question was seconded, and the 
main question ordered; and under its operation 
the resolution was adopted. 


EXCHANGE OF PRISONERS, 
Mr. COX offered the following resolution; which 
was read, considered, and agreed to: 


Resolved, That the President of the United States be 
requested to communicate to this House what, if any, 
steps the executive department has taken for the systematic 
exchange of prisoners. 


What are the documents 
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FEDERAL RELATIONS. 


Mr. WICKLIFFE. I desire to present joint 
resolutions of the Legislature of the State of Ken- 
tucky on the subject of Federal relations. 

Mr. LOVEJOY. I would like to hearthe res- 
olutions read. i : 

The SPEAKER. It is not customary to read 
resolutions of a State-Legislature, but to receive 
them and have'them printed and laid on the table. 

Mr. LOVEJOY. Ihave no objection to that 
course being pursued. 

It was so ordered. 


ARMY COMMISSIONS. 


Mr. MENZIES, in pursuance of previous no- 
tice, introduced a bill to better provide for filling 
vacancies in the offices of colonel, lieutenant col- 
onel, and major in the volunteer service of the 
United States; which was read a first and second 
time, and referred to the Committee on Military 
Affairs. 

RAILROAD CONNECTIONS WITH KENTUCKY. 


Mr. MALLORY presented joint resolutions of 
the Legislature of the State of Kentucky in refer- 
ence to the construction of a railroad to connect 
Kentucky with Eastern Tennessee and Western 
North Carolina; which was referred to the Com- 
mittee on Roads and Canals. 


FEDERAL COURTS IN KENTUCKY. 


Mr. GRIDER presented joint resolutions of the 
Legislature of the State of Kentucky concerning 
Federal courts for the district of Kentucky; which 
were referred to the Committee on the Judiciary, 
and ordered to be printed. 


PLEDGE OF PUBLIC LANDS. 


Mr. WICKLIFFE offered the following reso- 
lution: 

Resolved, That the Committee of Ways and Means re- 
port a bill pledging the public Jands and the net proceeds 
thereof for the payment of the interest and principal of the 
public debt. 

Mr. COLFAX. I move to amend the resolu- 
tion so that the committee shall be instructed to 
inquire into the expediency of reporting a bill. 

Mr. WICKLIFFE. Ihave no objection to the 
modification. 

The resolution, as modified, was adopted. 


DIRECT TAXATION IN KENTUCKY. 


Mr. DUNLAP presented joint resolutions of j 


the Legislature of the State of Kentucky, relating 
to the assumption by that Commonwealth of the 
Federal direct taxation; which were laid on the 
table, and ordered to be printed. è 


DISLOYALTY OF A FEDERAL JUDGE. 


Mr. MAYNARD offered the following resolu- 
tion; which was read, considered, and agreed to: 


Whereas it is alleged that West H. Humphreys, now 
holding a commission as one of the judges of the district 
court of the United States, has, for nearly twelve months, 
faited to hold the courts for the districts of East, Middle, 
and West Tennessee, as by law he was required to do, and 
that be hag accepted a judicial commission in hostility to 
the Government of the United States, and is assuming to 
act under it: à 

Resolved, That the Committee on the Judiciary inquire 
into the truth of the said allegations, with power to send 
for persons and papers, and report from time to time such 
action as they may deem proper. 


INVALID PENSIONS. 


Mr. LAW offered the following resolution; 
which was read, considered, and agreed to: 


Resolved, That the Committee on Invalid Pensions be | 


requested to inquire into the expediency of limiting the 
payment of pensions and bounties of soldiers, who have 
been disabled and died while in the service of the Govern- 
ment of the United States, to such heirs of said soldiers as 
are residents of the loyal States, and who have declared 
their intention to become citizens, or who have taken the 
final oath and the oath of allegiance as now prescribed by 
law. 


FEDERAL TAXATION. 


Mr. COLFAX offered the following resolu- 
tion; which was read, considered, and agreed to: 


Resolved, That the Committee of Ways and Means be 
requested to inquire into the expediency of providing by 
law for taxation for the support of the Government, as fol- 
lows: One mill per mile on all railroad passenger travel; 
one eighth of one per cent. on all sales and transfers of bank, 
railroad, and corporation stocks ; one eigbth of one per cent. 
on all bills of exchange and notes discounted by banks or 
brokers; a docket fee of five dollars on all civil suits com- 
menced in any court of record, to be paid in advance by 
the plaintiff, but tò be taxed with other costs of the suit, 


| dependent on the final judgment thereof. - 


tion. 


RETRENCHMENT AND: 
“Mr. HOLMAN, I offer'th 
tion, and demand'the previc 
Resolved, That the committe: 
form, of which Mr. Corxitne- is” 
to report a bill reducing all salaries,¢ at 
ceeding $2,000, thirty per cent. atid those.exceedin 
ten per.cent., aud increasing the pay, of private s$ 
the Army to fifteen dollars per month, and otd 
sioned officers in proportion. ~“ Petes 


Mr. STEVENS. Is that a resolutio 
miy? 7 ESY a i 
The SPEAKER.. It is a resolution of ins 


2 81,000 
diers of. 


is 


Mr. STEVENS. I move to amend by 
it one of inquiry. 

The SPEAKER. The amendment is not. in 
order pending a demand for the previous: ques- 
tion. : 

Mr. STEVENS. Then, unless the gentleman 
modifies the resolution, | move to lay-it on ‘the 
table. : : a 

Mr. HOLMAN. I consent to the modification 
proposed, although I would prefer a good deal to 
have the resolution adopted in its present form. 

The previous question was seconded, and the 
main question ordered; and under its operation 
the resolution, as modified, was adopted. 


NATIONAL ARMORY AT CHICAGO. 


Mr. ARNOLD, in pursuance of previous. no- 
tice, introduced a bill to establish a national armory 
and foundery at Chicago, in the State of Ilinois; 
which was read a first and second time, and rè- 
ferred to the special committee on the establish- 
ment of the national armory. 


CONFISCATION OF REBEL PROPERTY. 


Mr. ARNOLD also introduced a bill to confis- 
cate the property of persons in insurrection against 
the United States; which was read a first and sec- 
ond time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. - 


TREASURY NOTES. wd : 


Mr. RICHARDSON introduced the Plowing 
resolution; which wasrcad, considered, and agreè 
to. om 


Resolved, That the Committee on the Judiciary be in- 
structed to inquire into the power of Congress, under the ’ 
Constitution, to make Treasury notes payable on demand 
a legal tender, and that they report the result ef such inqui- 
ries at the earliest practicable day. 


SEQUESTRATION OF REBEL PROPERTY. 


Mr. LOVEJOY. I propose the following reso- 
lution of inquiry, and if there be objection to itl 
will move the previous question on its adoption: 


Resolved, That the Committee on Public Lands be re- 
quested to inquire as to the expediency of reporting a bill 
for the consideration of this House, to empower generals 
in command who may take possession of any inbabited por- 
tion of the revolted States, to appoint for each county or 
district so occupied a commissioner of sequestration, whose 
duty it shall be: First. To take into his possession, for the 
use and beboof of the United States, all property, real and 
personal, found in the county or district without an owner. 
Second. To convert all personal property into money, by 
selling it at publie auction, duly notified, as soon as it can 
be done to advantage, and pay the money into the Treasury 
of the United States. Third. ‘To sett at auction, in like man- 
ner, all homesteads sequestered, and with each a suitable 
quantity of land, not exceeding one hundred acres to eåċh 
house. Fourth. To give a homestead, either a village lot, or 
a farm of suitable size, in no case exceeding forty acres, to 
every able-bodied man who will setile on the same; build 
ov, or cultivate it, and live thereon three years 5 title to com- 
mence atthe end of three years. Fifth. The remainder of 
the land to be surveyed and disposed of as other public 
lauds of the United States. 


Mr. VALLANDIGHAM. I should like to 
inquire whether the word “< property”? in that res- 
olution includes slaves? If it does, would the 
gentleman have them sold at auction by Govern- 
ment authority ? i 

The SPEAKER. No debate is in order. 

Mr. LOVEJOY. I did not hear the question 
of the gentleman from Ohio. I, however, demand 
the previous question. 

Mr. VALEANDIGHAM called for tellers on 
seconding the demand for the previous question. 

Tellers were ordered; and Messrs. KELLOGG, of 
Illinois, and Crisrietp were appointed. 

Mr. VALLANDIGHAM. As that is merely 
a resolution of inquiry, I will withdraw my objec- 
tion to it. : ‘ 

Mr. KELLOGG, of Illinois. I will suggest to 
my colleague that the resolution should goto the 
Committee on the Judiciary. 


making 
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Mr. VALLANDIGHAM. If it is to go to that 
committee, | will renew my objection. 

-Mr. KELLOGG, of Illinois. I merely made 
the suggestion, as that subject is already under 
consideration in that committee. 

Mr. LOVEJOY. I think it had better go to 
the. Committce on Public Lands. 

The previous question was seconded, and the 
main question ordered to be pùt.. i 

The SPEAKER ordered tellers on the adoption 
ofthe resolation; andappointed Messrs. KELLOGG, 
of Ulinois, and CRISFIELD. ` 

The House divided; and the tellers reported— 
ayes fifty-two; noes not counted. 

*'The resolution was adopted. 


McCLELLAN’S REPORT. 


Mr. BAYLY, of Pennsylvania, from the Com- 
mittee on Printing, reported the following resolu- 
tion: 

Resolved, That twenty thousand copies of the report of 
General- George B, McClellan on the Crimea be printed for 
the use of the House; the map of Sebastopol to be excluded.. 

Mr. F. A. CONKLING. I move that the 
number be reduced to ten thousand. 

Mr. BAILY, of Pennsylvania. I ask that a 
letter from the Superintendent of Public Printing 
on the subject be read. ‘ 

The Clerk read the letter, as follows: 

OFFICE SUPERINTENDENT PUBLIC PRINTING, 
WASRINGTON, January 3, 1862. 

Sin: The estimated cost of printing and binding twenty 
thousand copies of McClellan’s Military Commission to 
Europe, in octavo form, is. $11,612. The report is accom- 
panied by a large colored map of Sebastopol, which may 
possibly be unnecessary for general distribution, and the 
omission of which will reduce the cost of the report about 
three thousand four hundred dollars. 

Very respectfully, your obedient servant, 

JNO. D. VDEFREES, Superintendent. 
Hon. E. P. Warton, Chairman Committee on Printing, 
House of Representatives. 


Mr. BAILY, of Pennsylvania. It will be seen 
from the statement just read that the omission of 
the map alluded to in the resolution will reduce 
the cost to some eight thousand dollars. 

Mr. F. A. CONKLING. 1l wish to ask the 
gentleman whether the cost of printing ten thou- 
sand copies will be more than half as much as 
printing twenty thousand ? 

Mr. BAILY, of Pennsylvania. I will state for 
the information of the gentleman that the propor- 
tion will be greater. The cost of composition will 
be as great for ten thousand copies as for twenty | 
thousand. | 

Mr. F. A. CONKLING. Well, sir, I ask that 
the vote may be taken on my motion to amend. 

The amendment'was disagreed to, 

Mr. BLAKE. Is the resolution debatable? 

The SPEAKER. Itis, 

Mr. BLAKE, 1 should like very much to have 
acopy of this report, and would vote to have it 
printed to accommodate any gentleman here, if 
we had plenty of money in the Treasury. 

Now, sir, I have never read this report, but F 
have read Mordecai’s report, and I understand 


this is an enlargement of the same thing. Ihave: 
no doubt that the gentleman who drew this report | 


belicved it would be of some use to the Army; 
but if I am a judge of the report I have read, itis 
a mistake to suppose that such is the fact. It 
would be beneficial to those engaged in the manu- 
facture of arms, but it is of no value to the mili- 
tary department of the Government at all. Ibe- 


lieve the publication of this report at this time, | 
when we are in want of all the money we can | 
raise to carry on the war, would be a useless waste | 


of the public money; and I move, therefore, to lay 
the resolution on the table. 


Mr. STEVENS. {wish to ask the gentleman | 
I understand this report has been 


one question, 
published by a private house, and that 
can have it by paying for it. Is that a fact? 

Mr. BLARE. Yes, sir, that is true. 

Mr. MALLORY. 
draw his motion for 
question in relation to this matter. 
stand the gentleman to say that McClellan’s re- 
port and Mordecai’s report are upon the same 
subject? 

Mr. BLAKE. No, sir. 

Mr. MALLORY. Or that one is an enlarge 
ment upon the other? 

Mr, 

Mr. MALLORY. 


anybody | 


Tf the gentleman will with- | 
a moment, I desire to ask a | 
Do I under- | 


LAKE. Yes, sir. 
Tundersiand that Morde- |! 
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cai’s report and McClellan’s report relate to en- 
tirely different matters. 


one upon artillery, ordnance, &c., one upon infan- 


| inany ofthem from which any military man could 
get any idea of combination, formation, or direc- 
tion of the military department; but it would be 
very convenient and useful, I have no doubt, for 
some gentlemen engaged in the manufacture of 
arms to have this report published. I hope the 
resolution will be laid upon the table. 

The question was taken; and there were—ayes 
sixty-six; noes not counted. 

So the resolution was laid upon the table. 


ORDER TO PRINT. 


Mr. KELLOGG, of Ilinois. Lask thatthe bill 
introduced this morning by my colleague [Mr. 
Arwoxp] for the establishmentof a national foun- 
dery, and referred to the committee on that sub- 
ject, be printed. 

No objection being made, the bill was ordered 
| to be printed. 


. 


RAILROAD TAX. 


Mr. BLAIR, of Missouri, submitted the follow- 
| ing resolution; which was read, considered, and 
adopted: 

Resolved, That the Committee of Ways and Means be 
instructed to inguire into the expediency ofimposing a tax of 
a quarter or a half cent per mile for each passenger on the 
railroads within the United States. 


PAGIFIC RAILROAD. 


Mr. BLAIR, of Missouri, submitted the follow- 
ing resolution; which was read, considered, and 
adopted: 


Resolved, That the Committee on Roads and Canals be 
instructed to inquire into the expediency of completing the 
southwest branch of the Pacific railroad in Missouri, from 
| Rolla to Springfield, with a view of facilitating the military 
operations in that State. 


M. THOUVENEL’S LETTER. 


Mr. BLAIR, of Missouri. Lask the unanimous 
consent of the House to submit the following res- 
olution: 

The Clerk read, as follows: 


Whereas the Government of the Empcror of the French, 
through M. ‘Thouvenal, Minister of Foreign Affairs, having 
appealed to the Government of the United States for “the 
immediate release of the persons taken on board the Trent, 
and sending explanations whieh may take from this act its 
offensive character towards the British flag,” asking it on 
the ground of “ principles in which (ibe French Govern- 
ment) have always found the United States in agreement 
with it,?? adding in conclusion, “that the United States 
in taking a ‘different attitude, the French Government 
would sve in that fact a deplorable complication in every 
|| respect of the difficulties with which the Cabinct of Wash- 
ington has already to struggle, and a precedent of a nature 
seriously to disquiet all the Powers which continue outside 
jį the existing contest; and whereas, in this arbitration, in 
advance of the issue which was made by the British Gov- 
ernment, in a form precluding all discussion, but in which 
the French Government makes its decision depend on prin- 
! ciples heretofore established veen Trance and the Uni- 
| ted States, in treaties recognizing the law of nations, the 
Government of France has only auticipated the wish of the 
I American people; and whereas the detention of the Trent 
and the arrest of M . Mason and Slidell was an act 
avowedly based on F h precedents by the officer of the 
American ship San Jacinto, the reclamation made bya 
| third Power, equally interested in maintaining neutral 
4 


made, to enable the Government of the United States to do 
to Great Britain, for the sake of the interests and peace of 
the world, and especially demanded by the existing exigen- 
cies of the United States themselves, what Great Britain 


not theretore rightfully demand. This demand on the part 
of the French Government is evidenee of the deep concern 
į Which France still takes in the honor and prosperity of the 

Republic of the United States, to the existence of which it 
| is part of her glory to have contributed. And this renewed 
i; manifestation of her solicitude for the maintenanee of the 
|} freedom of the seas, of which the creation of a powerful 
i} navy to defend them from the sway of an arbitrary trident 
j! gives earnest, deserves and calls forth an expression of the 
i 


i sentiment which the part the Government of the French 
| Emperor bas taken in our late dithculty with Great Britain 
i} has inspired: Therefore, 

Beit resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
Congress and the people of the United States are not insen- 
sible to the kindness which has animated the Government 
į of France in its prompt and wise interposition to arrest the 
danger impendiug from the seizure of the Trent and arrest 
of its passengers, and for rcasserting as national law the 
i} prineiptes in relation to neutral rights heretofore maintain- 
i| ed by the Governments of France and the United States. 


There was no objection, and the joint resolution 
was received and read a first and second time by 
| its title. % 

i Mr. COX. I think that that resolution ought 


Mr. BLAKE. There were three reports mader 


try, and the other upon cavalry ; but there is nothing | 


rights, was a proper interposition, consideratcly and kindly j} 


| had refused to do under similar circumstances, and could | 
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to be referred to the Committee on Foreign Af- 
fairs. 

Mr. BLAIR, of Missouri. That was the mo- 
tion f was about to make. I move that it be re- 
ferred to the Committee on Foreign Affairs, and 
ordered to be printed. 

Mr. STEVENS. IJ regret that the resolution 
has been introduced; butas itis before us, | move 
that it be laid upon the table. 

Mr. VALLANDIGHAM. Itiscapitalirony. 

Mr. LOVEJOY. Iwantto say a word on that 
resolution. 

The SPEAKER. If the gentleman proposes 
to debate the resolution it must go over. 

Mr. LOVEJOY. I hope, then, that the motion 
to lay upon the table will prevail. 

On a division of the House there were—ayes 39, 
noes 58, 

Mr. VALLANDIGHAM. As I regard the 
letter of M. Thouvenalas an indication of hostility 
to the United States, [demand the yeas and nays. 

The yeas and nays were not ordered. 

The House refused to lay the resolution on the 
table. 

Mr. COX. The House has referred all other 
papers connected with this subject to the Com- 
mittee on Foreign Affairs, and T think that this 
resolution ought to go there. 

The SPEAKER. Debate is not in order, 

Mr. LOVEJOY. I propose to debate it. 

Mr. BLAIR, of Missouri. Debate can be had _ 
when the committee makes its report. 

Mr. LOVEJOY. I propose to debate the reg- 
olution. 3 

The SPEAKER. Then the resolution goes 
over, under the rule. 


OFFICERS OF NEW REGULAR REGIMENTS. 


Mr. NOELL offered the following resolution; 
which was read, considered, and agreed to: 

Resolved, That the Seeretary of War be requested to re- 
port to this House at the earliest practicable moment, the 
names of all commissioned officers appointed in the new 
regiments of the regular Army, showing the respective 
States from which they have been appointed. 


RAILROADS IN CALIFORNIA. 


Mr. SARGENT, by unanimous consent, in- 
troduced a bill granting public lands in alternate 
sections to the State of California, to aid in the 
construction of certain railroads in said State; 
which was read a first and second time by its title, 
referred to the Committce on Public Lands, and 
ordered to be printed. 


SURVEY OF THE NORTHERN PACIFIC. 


Mr. SARGENT also, by unanimous consent, 
introduced a bill to appropriate $50,000 for the 
survey of the northern waters, coasts, and islands 
of the Pacific ocean and Behring’s straits, in 
view of telegraphic communication between the 
mouth of the Amoor river, in Asia, and the con- 
fines of the Russian possessions in America; which 
was read a first and second time, and referred to 
the Committee on Commerce, 


MILEAGE FOR EXTRA SESSION. 


Mr. ALDRICH, by unanimous consent, sub- 
mitted the following joint resolution: 


Whereas by the joint resolution of December 23, 1857, 
itis provided that the second mileage due by law to Sene 
ators and Representatives is made payable at the second 
session of any Congress; and whereas by the act of Febru- 
ary 20, 1861, the sum of $1,436,600 was appropriated forthe 
pay of compensation and mileage of Senators, Representa- 
tives, and Delegates, for the fiscal year ending June 30 


1862; aud whereas a sufficient portion of s appropriation 
remains still uuexpended 5 and whereas by the act of Sep- 
tember 39, 1850, it is declared that “all certificates which 
have been ormay be granted by the presiding officers of the 
Senate and House of Representatives, respectively, of the 
amount duc to the members of their several houses, are and 
ought to be held and taken, and are hereby declared to be, 

ve upon all Departments and officers of the Govern- 
ment of the United States ;” and whereas the said mileage 
has been paid to members of the Scnate, while the Secre- 
tary of the Treasury refuses to pay the same to members of 
the House of Representatives holding certificates as afore- 
said froin the Speaker of the House: Therefore, 

Be it resolved by the Senate and. House of Representatives 
in Congress assembled, That the Sceretary of the Treasury 
be, and he is hereby, directedand re aired to pay the several 
amounts due for mileage to members of the House of Rep- 
resentatives, as certified by the Speaker. 


he joint resolution was read a first and second 
time by its title. 
Mr. ALDRICH. I demand th 
j| tion on the third reading and the 
the joint resolution. 
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Mr. LOOMIS. I move that the joint resolu- || 
tion be laid upon the table. 
“ Mr. WICKLIFFE. Is it in order to 
the resolution ? 

“The SPEAKER.. Not during the demand of 
the previous question and the motion to lay upon 
the table. ‘ 

The motion to lay upon the table was dis- 
agreed to. 

‘The call for the previous question was seconded, 
and the main question ordered, , 

Mr. STEVENS. This resolution is contrary 
to law, and [ demand the yeas and nays on it. 

“Mr. ALDRICH. If the gentleman will hear 
the preamble he will find that it is notcontrary to 
law, for the laws upon which it is based are there 
recited. 

Mr. STEVENS, 
know what they are. 

‘The resolution and preamble were again read. 

Mr. MORRILL, of Vermont. : Is this subject 
debatable ? 

The SPEAKER. Itis not. 

Mr. MORRILL, of Vermont. 
that it be laid upon the table. 

Mr. HICKMAN. Is that motion in order? It 
has just been voted down, 

The SPEAKER. Business has intervened— 
the previous question has been seconded. 

Mr. STEVENS demanded the yeas and nays on 


debate 


I have read the laws, and 


Then I move 


the motion to lay upon the table. 

Mr. ALDRICH. Lask to be allowed to say 
a word, 

The SPEAKER. Debate is notin order except 
by unanimous consent. 

Objection was made. 

Mr. ALDRICH. Isimply wanted to say that 
members are not obliged to draw their mileage 
unless they see fit to do so. 

The yeas and nays were ordercd. 

Mr. WICKLIFFE. Jask leave to puta ques- 
tion to the introducer of this joint resolution. 

Odjection was made. 

The question was taken; and it was decided in 
the affirmative—yeas 79, nays 47; as follows: 


YEAS—Messrs. Alley, Ancona, Arnold, Goldsmith F. 
Bailey, Baker, Baxter, Biddle, Bingham, Jacob B. Blair, 
Saiucl S. Blair, Blake, George I. Browne, Buffinton, Cal- 
vert, Campbell, Chamberlin, Clark, Cobb, Colfax, Cooper, 
Davis, Diven, Dunn, Edwards, Eliot, Fisher, Frank, Gur- 
ley, Hanchett, Harrison, Holman, looper, Horton, Hutch- 
ins, Kelley, Loomis, McKean, McPherson, Marston, May, 
Maynard, Anson P. Morrill, Justin S. Morrill, Nixon, Pat- 
ton, Timothy G. Phelps, Pike, Pomeroy, Porter, Alexander 
H. Rice, Join U. Rice, Riddle, Edward H. Rollins, Sar- 
gent, Shanks, Shefficid, Sherman, Spaulding, John B. 
Stecle, Stevens, Stratton, Benjamin F. Thomas, Francis 
Thomas, Trimble, Uptou, Vandever, Van Lorn, Van Valk- 
enburgh, Van Wyek, Verree, Wadsworth, Wail, Charles 
W. Walton, Ward, Webster, Wheeler, Wickliffe, Wilson, 
and Woreester—79. 

NAYS—Messts. Aldrich, Babbitt, Joseph Baily, Beaman, 
Conway, Cox, Crisfield, Duell, Dunlap, Fessenden, Fran- 
chot, Granger, Grider, Hale, Hickman, William Kellogg, 
Knapp, Law, Lazear, Leary, Lehman, Logan, Lovejoy, 
McKuight, Mallory, Menzies, Mitchell, Morris, Noble, 
Noell, Norton, Pendleton, Potter, Richardson, Robinson, 
James S. Rollins, Shiel, Sloan, Train, Trowbridge, Vallan- 
digham, Wallace, E. P. Walton, Albert S. White, Chilton 
A. White, Windom, and Wright—47. 


So the resolution was laid upon the table. 

During the call, 

Mr. STEELE, of New York, stated that his col- 
league, Mr. Sarru, was detained from the House 
by illness. 

Mr. TRAIN stated that his colleague, Mr. Der- 
ano, was compelled to leave the House by illness. 
The vote was announced as above recorded. 

Mr. STEVENS moved to reconsider the vote 
by which the resolution was laid upon the table; 
and also moved that the motion to reconsider be 
laid upon the table. ` 

The latter motion was agreed to. 

TRANSFER OF AN APPROPRIATION. 

Mr. STEVENS. Iam directed by the Com- 
mittee of Ways aud Means to report a joint res- 
olution authorizing the Seerctary of the Treasury 
to transfer certain balances of an appropriation 
for printing of the second session of the Thirty- 
Sixth Congress to the same apprapriauon for the 
first session of the Thirty-Sixth Congress. 

The resolution was read a first and second time 


$ 


by its title. 

The resolution states that whereas a balance of į 
$5,698 71 remains to be provided for to pay for 
the printing ordered at the first session of the 
Thirty-Sixth Congress, and whereas there is a: 
surplus of $25,608 58 for the printing of the sec- i 


* 


} 
' 
i 
i 


ond session, therefore the Secretary of the Treas- 
ury be authorized to make up the deficit out of the 
surplus appropriation. Geet > 

The resolution was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 


DISABLED HORSES. 


Mr. McPHERSON submitted the following 
resolution: 

Resolved, That the select committee on contracts be in- 
structed to inquire into the manner of keeping the five hmn- 
dred and twenty-five disabled horses received for wintering 
by George Ramsdell, under.a contract made November. 23 
last between Colonel D. H. Rucker, a quartermaster of the 
Army, and the said Ramsdell; and particularly to inquire, 
First. Whether the said Ramsdell has sub-let the keeping 
of these horses, and, if so, at what prices, and by what offi- 
cer the horses were inspected before delivery to Ramsdell. 
Second. Whether, in his articles of agreement with sub- 
contractors or others, the said Ramsdell has stipulated that 
the horses shall be provided with ‘ good, warm, and suffi- 
cient stabling,” and that they sbail each receive a daily 
allowance of fourteen pounds of hay and twelve pounds 
of oats or corn, as required in his contract with the Gov- 
ernment. Third. Whether the said Ramsdell has, up to 
this date, received any compensation upon said contract, 
and whether said payment, if made, was made after an in- 
spection of the horses, as provided in the ninth articte of 
his agreement. Fourth. Whether any other partics than 
the said Ramsdell are interested in the said contract, and 
if any, who. 


The resolution was adopted. 

Mr. HOLMAN. ‘There are several papers on 
the Speaker’s table upon the same subject, and I 
move that they be taken up and referred to the 
same committee. 

There was no objection, and the motion was 
agreed to. 

HENRY SAWYER. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that they had examined and 
found truly enrolled a joint resolution authoriz- 
ing Henry Sawyer to accept a medal; when the 
Speaker signed the same. 


POST ROUTES IN PENNSYLVANIA. 


Mr. PATTON submitted the following resolu- 
tion; which was read, considered, and agreed to: 

Resolved, That the Committee on the Post Office and Post 
Roads be instructed to inquire into the expediency of report- 
ing a bill establishing the following post routes in Pennsyl- 
vania: From Callensburg, Clarion county, via Nickleville 
and Crawberry, to Oil City, Venango couuty—distance 
twenty-seven miles. From Williams’s Grove, Clearfield 
county, via Grahampton, to Shircy’s—distance ten miles. 
From Garland, Warren county, to Enterprise, or Southwest 
Post Oflice—distance fourteen milcs. 


POST ROUTE IN NEW MEXICO. 
Mr. WATTS submitted the following resolu- 
tion; which was read, considered, and agreed to: 


Resolved, That the Committee on the Post Office and Post 
Roads be requested to inquire into the expediency of estab- 
lishing a post route from Cimaron, New Mexico, to Taos, 
in New Mexico. 


NATURALIZING MEXICAN CITIZENS. 


Mr. WATTS, by unanimous consent, intro- 
duced a bill to extend the right of citizenship to 
certain Mexican citizens in the Territory of New 
Mexico; which was read a first and second time 
by its tide, and referred to the Committee on the 
Judiciary. 

STONE TANKS. 

Mr. WATTS also introduced a bill for the con- 
struction of two stone tanks in the Jornada del 
Muertos, in New Mexico; which was read a first 
and second time, and referred to the Committee 
on Roads and Canals. 


THOMAS F. BOWLER. 


Mr. WATTS also introduced a bill for the re- 
lief of Thomas F. Bowler, of New Moxico; which 
was read a first and second time, and referred to 
the Committee on the Post Office and Post Roads. 

CIVIL APPROPRIATION BILL. 

Mr. STEVENS. Before moving to go into the 
Committee of the Whole on the state of the Union, 
I move that all debate on the clause of the civil 
appropriation bill now under consideration in com- 
mittee close in one minute after the committee shall 
resume its consideration. 

The motion was agreed to. 

Mr. STEVENS. I now move that the House 
resolve itself into the Committee of the Whole on 
the state of the.-Union. 

The motion was agreed to. 

The House accordingly resolved itself into the 


sideration: j 


Committee of the Whole:on-the:state:of the Union, 
(Mr. Campse.y-in,.the chair,) and resumed. the 
consideration of the bill (H.R: No..154):mai 
appropriations for sundry. civil-expenses. of 
Government for the-year ending. the:30th:o 
1863, and additional: appropriations for 
ending the 30th of June, 1862.20.04: 


The following isthe clause of the bill under‘con-. 


For collection of agricultural statistics, investigati ns for 
promoting agricultureand rural economy, and the procùre-~ 


ment, propagation, and distribution of cuttings and séeds,. >: 


$50,000: Provided, however, Thatin the expenditure of this 
appropriation, and especially in the selection of cuttings 
and seeds for distribution, due regard shall be had. tothe 
purposes of general cultivation, and the encouragement of 
the pepe and rural interests of all parts of the United 

‘When the bill was under consideration yester- 
day, Mr. Horman moved to amend the clause by 
striking out $60,000” and inserting *¢ $30,000°?in 
lieu thereof, and by adding the following proviso: 

Provided further, That not more than $3,000 of this ap- 
propriation shall be applied for the purposes of the propa 
gating garden; 
and Mr. Maynard moved to amend the amende 
mentsoas to increase the appropriation to $60,000. 
The pending question was upon the amendment 
to the amendment. s 

The amendment to the amendment was dis- 
agreed to. ` 

The question recurred upon. Mr. Hormax’s 
amendment. : . 

Mr. CALVERT. I move toatnend the amend- 
ment of the gentleman from Indiana by increas- 
ing the appropriation to $150,000; and if the com- 
mittee will indulge me, 1 should like to give my 
reasons for it. 

The only recognition of the agriculturists of 
this country is in that little appropriation. The 
whole agricultural interest of the country—-the 
most important interest, and more important than 
all others put together—is represented by that 
little appropriation. Now, when we are spend- 
ing $2,000,000 a day, we cannot appro riate more 
than $69,000 for the whole agricultural interest of 
this country, which is an agricultural country 
from Maine to Louisiana! 

The CHAIRMAN. The Chair will state that 
debate has been closed upon this clause. 

The amendment to the amendment was dis- 
agreed to. 


The question recurred upon Mr. Howman’s 
amendment; and being put, the amendment was 
disagreed lo. 

Mr. COX. I offer the following amendment to 
come in at the end of the clause: 

And that the Secretary of the Interior select some one 
fainiliar with the soil and climate of this country.to proceed 
to Germany and the shores of the Baltic to select seeds and 
cuttings to be distributed ; and farther, that fn the selection 
ofseeds and cuttings, reference be had to the beet-root prop- 
agated in France for the manufacture of sugar, and that a 
portion of the money be applied to the investigation and 
cultivation of the Peruvian cotton. 


Mr. MAYNARD. I suggest to the gentleman 
that he omit that part of his amendment which 
provides that an agent shall be sent abroad. - 
Mr. STEVENS. I rise to a question of order 
That amendment changes the existing law, and 
that cannot be done in a bill of this kind. 

The CHAIRMAN. The Chair sustains the 
point of order raised by thegentleman from Penn- 
sylvania, - 

Mr. COX. I will modify my amendment, so 
as to read as follows: 


And that the Secretary. of the Interior select the seeds 
and cuttings with a view to our own soil and climate; and 
farther, that in the selection of seeds and cuttings, refer- 
ence be had to the beet-root propagated in France for the 
manufacture of sugar, and that a portion of the sum be 
applied to the investigation and cultivation of the Peruvian 
cotton. 

Mr. HOLMAN. The firstclause of that amend- 
ment is already embodied in the proviso to the 
clause. 

Mr. KELLOGG, of Ilinois. I rise toa ques- 
tion of order. Ido not think thatamendment is in 
order. Itis most clearly adding independent legis- 
lation to this bill, and is notin order. The diffi- 
culty is not obviated by the modification. The 
decision of the Chair before made is applicable 
now. 

Mr. COX. If this amendment is out of order, 
then the proviso to the clause which. we-are con- 
sidering is also out of order, This amendment 
simply provides for a proper use of: the moncy 
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which we ‘appropriate, and it is always in order 

dn an appropriation bill to direct how the money 

whall be expended. i is, i H 
The CHAIRMAN. TheChairis underthe im- 

i pression that the point of order is not well taken. 
* Mr. COX: I desire to say a few words in 
favor of the amendment. 

The CHAIRMAN. Debate is not in order. 

Mr. COX. Then Icall attention to what I said 
yesterday. Doan , : 

“The amendment was disagreed to. 

The question recurred upon the motion made 
by Mr. Hurcuis yesterday to strike out the en- 
tire clause. À 

Mr. HOLMAN. I desire to offer an amend- 
ment. Ido not know that it will be in order, but 

-I think the House will agree to it by common con- 
sent. Itis to add the following proviso to the 
élause: 

Provided further, That not more than $4,009 of the ap- 
propriation shal] be applied to the purposes of the propa- 
gating garden. 


The CHAIRMAN. The Chair is under the 
impression that the amendment is in order. 

Mr. HOLMAN. ThenI make that motion, 
and I call for tellers upon it. 

Tellers were ordered; and Messrs. WORCESTER 
and Ricwarpson were appointed. 

The committee divided; and the tellers reported 
~ayes 50, noes 47. 

So the amendment was agreed to. 

Mr. DAVIS. I move to insert after the word 
t seeds,” in line one hundred and seventy-five, 
the words “of new and uscful varieties, and for 
the introduction and protection of insectivorous 
birds.” I offer that amendment. 

The CHAIRMAN. Debate is notin order, but 
if there is no objection the gentleman can proceed. 

No objection was mado. 

Mr. DAVIS. I wish to call the attention of the 
committee to the uses that have been made of 
these appropriations, and that, most likely, will 
be made of the appropriation which we are now 
about voting. I ask to have introduced the words 
new and useful varieties”? for this reason: I have 
good reason to believe that at this time profes- 
sional seed-growers in the United States are en- 
gaged in raising, curing, and packing seeds to be 

istributed—not foreign sceds, but sceds of our 
own growths and I am cognizant of one instance 
in which a great wrong has been done. There 
was a certain seed originated in this country, 
known as the German stripe-leaved turnip-seed. 
It originated in my immediate neighborhood, and 
from its excellent qualities commended itself to 
the entire country, and soon became a favorite 
with the growers of other countries, But it seems 
thatsome wise consul oragent abroad, seeing how 
good a thing this was, bought the seed in immense 
quantities, and sent it to this country, where it 
was and js distributed through the Patent Office, 
to the injury of the originator, who is thus de- 
prived, in a measure, of the profits of his own 
discovery. i 

I would insert the words “new and useful va- 
rieties’’ go as to remedy evils of this kind. IfI 
am not misinformed, a professional seed-grower 
in Philadelphia is now engaged by the agricul- 
tural department in procuring foreign secds for 
distribution. Many of these seeds, much of the 
“turnip,” “improved spinach,” and ‘ various 
headed” cabbages may be entirely innocent of a 
gea voyage. They have one advantage, perhaps, 
over forcign-grown seeds; they will germinate, 


which is more than can be said for many of those || 


that come from abroad. 

There is one other point to which I wish to call 
attention. Itis a matter which may, at first, ex- 
cite a smile; I mean the idea of introducing insect- 
eating birds. We introduce seeds, cuttings, and 
néw plants; we ransack the carth to stock our 
fields and gardens. Thatis allright. But while 
we introduce seeds of the plants, we at the same 
time introduce with them the seeds or eggs of de- 
structive insects, insects which the native bird 
will not touch. The weevil, Hessian fly, cut- 
worm, curculio, &c., are all here, and we have 
not introduced the bird, the natural destroyer, 
with them. On the avenue and in the parks you 
will find the evergreen trees which were planted by 
the Government being destroyed by the bag-worm. 
This pest isapreading itself so fast over the coun- 
try as to threaten the destruction of many valuable 
varieties of trees. We have no bird that can tear 


ii 


or penetrate the tough cocoon or covering in which 
it lives, and it preys with impunity on the beau- 
tiful evergreens and maples, &c. There must be 
a bird in the native country of this worm which 
feeds upon and destroys it. Letus find this bird 
and naturalize it. tis the same with the linden- 
worm or measuring-worm, and with many other 
varieties which are destroying, not only newly 
introduced plants, but also those of native growth. 
The linden-worm is sweeping destructively over 
the lindens, maples, and other like trees of the 
country, and although it bears close resemblance 
toa native worm, our birds reject it, and I be- 
lieve we have not in the country one species of 
birds that will feed upon it, at least I have never 
seen it incommoded by them. The wasp and 
hornet will do so, but no bird that I am acquainted 
with. ` 

Now, I would ask for the introduction of in- 
sectivorous birds to destroy the insects which are 
introduced with foreign seeds. If these birds be 
introduced farmers will soon recognize their great 
usefulness, and will unite with the Government in 
the necessary mode of protecting them, and they 
will also plant shrubs and bushes and flowers 
around their homes, not alone to beautify their 
habitations, but to attract these birds as their best 
protection against the evil influences of the insects 
we have introduced. I hope, therefore, that my 
amendment will prevail. 

The question was taken on Mr. Davis’samend- 
ment, and it was adopted. 


Mr. MORRILL, of Vermont. In order to per- 
fect this clause before the pending motion is put, 
I move to reduce the appropriation from $60,000 
to $40,000. 

The amendment was rejected. 


Mr. MORRIS. I offer the following amend- 
ment: 

Add, as an additional proviso: 

And provided further, That the Secretary of the Interior, 
under the advice of the Seeretary of War, provide some 
means for the extermination of the army worm. 


The amendment was rejected. 


Mr. WICKLIFFE. I move toamend, in the 
one hundred and eighty-second and following 
lines, by striking out the clause: 

For expenses of receiving, arranging, and taking care of 
copyright books, charts, and other copyright matter, $1,600. 

This is a small item, but I do not understand 
it,and perhaps the chairman of the Committee 
of Ways and Means will be able to satisfy me 
about it. 

Mr. STEVENS. There is a law authorizing 
all these things. 

Mr. WICKLIFFE. The law requires that 
copies of copyrighted books be deposited in the 
district courts of the United States, but I do not 
sce that Congress has anything to do with them. 
However, I make no objection. I withdraw my 
amendment, 

Mr. HOLMAN. I move toamend by striking 
| out the following clause: 

For preservation of the collections of the exploring and 
surveying expeditions of the Government, $4,000. 

I understand this to be an appropriation for the 
; Smithsonian Institution—nothing more and noth- 
ing less. Itis an appropriation of $4,000 for the 
purpose of assisting in keeping up the museum con- 
nected with that establishment. I find in the last 
| report of the secretary of the Smithsonian Insti- 
i tution a clause which I will ask to have read in 
| order to indicate how this money is applied. 
The extract was read by the Clerk. It states 
! that the annual appropriation of $4,000 made by 


|i ploring and surveying expeditions of the United 
l States has been expended, under the direction of 
ji the Secretary of the Interior, in assisting to pay 
i the extra expenses of assistants and the cost of 


This 


[i arranging and preserving the specimens. 


t 


i nian fund for the maintenance and exhibition of | 
{ 

{ 
d 


i the museum, but is by no means suficient to de- 


|! fray all the expenses of that object. 


Mr. HOLMAN. Isubmit ihe amendment to 
strike out the clause; and I desire to say, in addi- 


ii tion to the explanation contained in the extract 


| just read, that according to the last report made by 
| the secretary of the Smithsonian Institution there 
i seems to be on hand, of the appropriations for the 
‘last few years, the sum of $55,148 09. This 


| amount of money is under the control of that in- 


i Congress for keeping the collections of the ex- | 


! has served to diminish the cost to the Smithso- | 


stitution—$430,910 14 being annually paid out of 
the Treasury of the United States for its main- 
tenance. It is very true that this is interest on 
money which the Government assumed to pay— 
money which seems to have been loaned out many 
years ago, and lost. Still it isa direct charge on 
the Treasury. 

Now it seems to me that one of the most desira- 
ble features in connection with the Smithsonian 
Institution, and that which givestoitany degree of 
popularity, is the museum for the preservation of 
which this appropriation is designed to be made; 
and it seems to me that, with so large a fund as 
that institution now has in its hands, and inas- 
much as its object is the diffusion of knowledge 
among mankind, and as the museum is as effectual 
in accomplishing that purpose as any other, this 
$4,000 can very well be paid for such an object 
out of the annual appropriation. I therefore make 
the motion that this entire section be stricken out. 

Mr. MORRILL, of Vermont. I dislike to op- 
pose the motion of the gentleman from Indiana, 
because J believe he is sincerely desirous of saving 
money to the Government. Butin relation to this 
particular item I think he labors under a slight 
mistake. Now it is true that all our naval officers 
are instructed, or at least are in the habit of con- 
tributing every year to a very greatextent speci- 
mens of natural history which are deposited in the 
Smithsonian Institution. This institution also 
receives a large collection of specimens in natural 
history from the various surveying and exploring 
expeditions. So large has been the receipts by this 
institution of these specimens that they have sup- 
plied many of the scientific associations in the 
country. This appropriation therefore is not for 
the benefit of the Smithsonian Institution particu- 
larly, but to enable them to take care of and dis- 
tribute these contributions that are now deposited 
there, and which they would be very glad to be 
relieved from the care of. It is but a small item, 
and, so far as | know, the only one we make for 
the benefit of science. I hope it will not be stricken 
out. 

Mr. HOLMAN. I ask the gentleman whether 
a very large amount of the interest annually paid 
upon the Smithsonian fund is-not absorbed in sala- 
ries? I understand that $6,500 is paid annually 
in the shape of salaries to the secretary and his 
assistants. [t is true thatthe amount does not 
come out of the Government directly, but it comes 
out of the money to sustain that institution, of 
which some thirty thousand dollars is appropri- 
ated by the Government annually. 

Mr. MORRILL, of Vermont. I answer the 
gentleman that the expenditure of the Smithsonian 

nstitution fund is under the contro] and direction 
of the regents of that institution, and I suppose 
they are responsible for the manner in which hose 
funds are expended. So far as I know, their man- 
agement does not fully meet my approbation, and 
if we have the power, I should certainly be will- 
ing to ask for a reform in the management of that 
institution. But this is an entirely separate and 
distinct matter. 

Mr. COLFAX. I move to reduce the appro- 
priation $1,000. I make this motion merely for 
the purpose of saying that I hope the gentleman 
from Ohio, [Mr. Cox,] who is one of the regents 
of the Smithsonian Institution, will take care of 
my colleague [Mr. Horman] in this matter, and 
that he will defend the institution from the attacks 
upon it from that side of the House. [Laughter] 

Mr. HOLMAN, I wish to ask my colleague 
whether, in the expenditure of the $30,000 annu- 
ally appropriated to supply the funds of this in- 
munion, there is any feature more entirely popu- 
Jaf in its character or better calculated to carry out 
the purposes for which the originalgrant was made 
than the preservation and enlargement of the mu- 
seum of the institution ? 

Mr. COLFAX. I say to my colleague that I 
concur with him in the remarks he has made; but 
as I am not yet sworn in as one of the regents, I 
must refer him for more particular information to 
the gentleman from Ohio. {Laughter.] 

Mr. COX. One word, sir. My friend from 
Indiana, [Mr. Hotman,] who has been placed 
under my charge by the gentleman from Indiana 
over the way, (Mr. Co.rax,] has made an attack 
upon this appropriation, and based his attack 
upon the expenditure of the Smithsonian fund. 
He finds fault with the action of the regents. In 
other words, he finds fault because they have 
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taken the interest upon the fund left by that phil- 
anthropic Englishman, Smithson, and appropri- 
ated some six thousand dollars of it for the sala- 
ries of officers. I submit, sir, that the gentleman 
_ has no right, and that the House has no right, to 
> inquire into the expenditure of that fund. 

Mr. HOLMAN. . Is not the interest upon that 
fund appropriated by Congress? 

Mr. COX. The expenditure of the interest 
upon the Smithsonian fund is underthe direction 
of the regents and nobody else. Congress has 
nothing to do with it. All that Congress givesis 
simply the small amount of $4,000 to aid Smith- 
son in his-effort to diffuse useful knowledge among 
men—and womenalso. [Laughter.] I hope the 
motion made by the gentleman from Indiana [Mr. 
Courax] will, however, prevail. ï hope this 
amount may be cut down to the extent of $1,000 
to satisfy my economical friend on my right, (Mr. 
Horman.) [hope a small reduction will be made 
upon all these items to satisfy my friend from 
Indiana, and I think we might spare $1,000 from 
this amount for that purpose. : 

Mr. STEVENS. I wish to ask the gentleman 
from Ohio whether this is not the sum which has 


always been appropriated for this purpose, and | 
whether that sum has not always been found | 
necessary for the purpose of collecting and dis- | 


tributing these collections? 
Mr. COX, [suppose the chairman of the Com- 
mittee of Ways and Means is perfectly familiar 


with these matters. I cannot answer, not having | 


yet been sworn in as regent. [Laughter.] 

Mr. STEVENS. I rose to ask the question, 
supposing that 1 had no right to answer it myself, 
when one of the regents was present. [Laughter.] 
If the gentleman from Ohio will give me leave to 

answer, [ will state that this sum has always been 
appropriated, and the officers of the institution 
report that it is necessary for these purposes. 

Mr. COLFAX. I withdraw my amendment. 

Mr. HOLMAN. I renew the amendment. Be- 
fore the question is taken on it, I desire to state 
that the sum of $30,000 is always appropriated in 
payment of the interest on this Smithson fund, 
although the Government itself has never received 
any ee care the fund, and it is only equitably 

iab 
as I have stated, $6,500 is paid in the shape of 
salaries, and if my memory serves me correctly, 
over 2,000 is placed under the head of contingent 
expenses, although all proper expenses scem to 
be covered by the various other items. 

Inasmuch, however, as the preservation of this 
museum comes as much within the original inten- 
tion of the donor as any other purpose to which it 
is applied, and is the only really popular feature 
of the institution, it seems to me that it can prop- 
erly be provided for out of the regular fund. 

Mr. COX. For the information of the gentle- 
man, I would like to correct him in his statement 
about the Government not being liable to pay this 
$30,000 interest moncy. The Government re- 
ceived $500,000 from the Smithson estate, and 
was unfortunate in the investment of the money. 
It invested it, I believe, in Arkansas bonds, which 

proved worthless. It received the money, and was 
accountable for it in all honor. And to carry out 
the purposes for which the fund was intended, 
they are bound to pay the interest upon the sum 
at six per cent., which is yearly due from the 
United States Treasury. 

Mr, HOLMAN, Tasserted that the payment 
of this $30,000 was munificence, and not justice, 
on the part of the Government. I ask the gentle- 
man whether the Governmentacted, in the accept- 
ance of this trust, in any other capacity than as 
trustee; and whether, as such, the money was not 
invested in good faith? 

Mr. COX. I say they did accept the trust, and 
got the money. , 

Mr. HOLMAN. And did not they act in good 
faith in the investment of it, although it was lost? 

Mr. COX. I think they acted with very bad 
judgment. 

The amendment was disagreed to. 

Mr. DAILY. I move to amend by adding as 
follows: 

And for building a penitentiary at Belleview, in Nebraska 
Territory, $40,000. 

Mr. STEVENS. I make the point of order 
that there is no law for that appropriation. 

The CHAIRMAN. The Chair decides that the 


amendment is not in order. 


e for the interest upon it. Out of that sum, | 


* Mr. HOLMAN. That is an item which ad- 


Mr. DAILY. 1 will change the amendment, 
then, so as to apply the appropriation to build a 
capitol for the Territory of Nebraska. 

or STEVENS. Imake the same point on 
that. 

The CHAIRMAN. 
order. 

The Clerk read, as follows: 

For grading, draining, procuring manure, tools, fuel, and 
repairs, purchasing trees and shrubs for botanic garden, to 


be expended under the direction of the Library Committee 
ot Congress, $3,300. 4 


The amendment is not in 


mits of some modification; and I move to reduce 
it from $3,300 to $1,000. J trust that some gen- 
tleman connected with the Library Committee, 
who has investigated this subject, will enlighten 
the House as to the necessity of this appropria- 
tion. I think Ican assert, in the absence of mem- 
bers better informed than myself, that $1,000 will 
answer all the demands of this botanic garden. 
Mr. McPHERSON. Mr. Chairman, I am not 
very familiar with this subject. I saw this morn- 
ing the gentleman in charge of this gardenshow- 
ever, and he explained to me the necessity of this 
appropriation if the House designs to continue 
this garden in its present condition. It is neces- 
sary, if the House proposes to continue the pur- 
chase of trees and shrubbery. If they do not 
desire that their purchase should be continued, 


then I have no doubt this appropriation may be 
reduced $1,000. Gentlemen know that this gar- 
den is located where there was once a swamp, 
and that there has been a filling in to the depth of 
six or seven feet. A great deal of labor has been 
required for that purpose, and for grading, and for 
other purposes. The appropriation for grading 
and draining is absolutely necessary, not only for 
the preservation of the garden itself, but for the 
sccurity of the health of that part of the city. 
do not see how it ean possibly be stricken out. 
The only feature of the appropriation, it seems 
to me, which is susceptible of reduction, is that 
which relates to the purchase of trees and shrub- 
bery. That, I think, may be reduced $1,000. 
I submit to the House that probably it would be 
poor economy to interfere with the general opera- 
tions ofthis garden in that regard, simply to save 
1,000. 
j Mr. MALLORY. I move to reduce the appro- 
priation §500. 

Mr. Chairman, I make this amendment in no 
hope that it will pass, but simply to enable me to 
express my opposition to any attempt on the part 
of this House to strike out this appropriation. I 


‘have Inoked into this matter somewhat closely, 


and I believe that the country has really derived 
more valuable information and more profit from 
the experiments made in this botanic garden than 
from all of the appropriations made by Congress 
for the propagating garden. I believe that every 
member of Congress here present will bear me 
outin that assertion. I look upon the appropri- 
ation just passed for the purchase of seeds, and 
for their distribution, as useless. Iam an agricul- 
turist. My lifeis and has been spent in farming; 
and I think that I can safely say here soy that, 
while I have distributed seeds to hundreds and | 
thousands, they have uot done one particle of 
good to the agricultural interest of the country. 
But in relation to this botanic garden such is not 
the case. I believe that that garden is presided 
over by a gentleman of skill. J believe him to be 
an experienced and thoroughly versed botanist, 
and I believe that everything intrusted to him has 
been managed well and profitably. 

The nucleus of this garden was procured by 
Captain Wilkes, in his celebrated exploring expe- 
dition. It may besaid really that the pane there 
were his first capture, for the plants there are the 
offspring of those which he brought home with 
him; and since we have given up his recent cap- 
ture—to which I make no objection, but, on the 
contrary, for which Lcommend the Government— 
I think out of the respect we still entertain for Cap- | 
tain Wilkes, that we ought not to surrender up 
this original capture. We ought to keep up this 
garden because of its usefulness, and asa sort of | 
monument to Captain Wilkes, which may stand 
and be pointed at in future ages when there be those 
disposed to do his memory no honor because of | 
his arrest of Mason and Slidell. I withdraw my 
amendment. 


Mr. CALVERT. I renew the amendment for 


the purpose of sayi 
friend from Kentucky < 
and 1 am astonished at i ] 
priation. If there-bé any appropria! 
consider as à piece of hum 
appropriation for this botani garde: 
a great deal of humbug in the opérati 
agricultural part of the Patent Office: F 
doubt that there has been a great deal of ex 
agance, if not robbery, as well as humbug there 

e can prevent them im future; I have no a 
by following thé recommendation of the President, 
of the United States, and establishing a’separate ` 
agricultural bureau. Then it will be of use and 
profit to the Government and 4 the people. But, 
sir, when a gentleman rises here and advocates an. 
appropriation for this botanic garden, I must enter 
my protest against it, oe : 

Now, sir, what is this appropriation? It isan 
appropriation of $4,000 for the purchase and plant- 
ing of trees and shrubs—where? Let gentlemen 
walk out and look at the reservation upon the 
west front of the Capitol. There is a small piece 
of land; and ifsyou were to plant it with plants as 
thick as the spots upon this carpet you could not 
expend this money, if you were to pay anything 
like the price which would be asked of any mem- 
ber of this House. We could not expend it if we 
were to pay three or four times what we can pur- 
chase trees and shrubs for. 

I think that this Congress, in justice to the in- 
terests of agriculture, is bound to investigate the 
whole subject. I should like to see all of. these 
appropriations referred to a committee. of this 
House, and to have that committee report a, bill 
which would really be of benefit to the agricul- 
turists of the country. I want a bill stripped of 
all the excrescence of these appropriations. 
believe that this distribution of seeds is a humbug; 
but there have been some of the best men of the 
country connected with it and with the Patent 
Office. There have been some of them who have 
done immense service. I will mention as a fact 
that one scientific gentleman was sent to Florida 
to investigate the insects that were destroying the 
orange groves there, and he discovered a remedy 
which is reported in the Patent Office reports, and 
which was offectually to eradicate those insects. 
If he had not been cast off from that department 
by one of the excrescences of it—that excrescence 
now in Europe misapplying the fund of that 
office—if that scientific gentleman had not been 
removed, he would have accomplished more good 
for the agricultural interest than any other con- 
nected with the departmentsince its establishment. 

I do really hope that some select committee or 
some regular committee of the House will take up 
this whole subject, and adopt some bill in response 
to the President’s recommendation, which will be 
productive of good. Letus get rid of the abuses 
of the presentsystem. Let us make some effort 
to change the present practices of the Patent Office. 
There are corruptions and humbug more than 
enough. The money appropriated by Congress 
is expended cither extravagantly or for other pur- 
poses than those intended by Congress. Tam in 
favor of a change, and hope that it will soon take 

lace. 

Mr. WEBSTER. I oppose the amendment 
moved by my colleague. Ele seems to have fallen 
into the mistake that this is an appropriation of 
$4,000, when it is only of $3,300; and that it is 
for purchasing and planting trees, when it is for 
the purpose of grading, draining, procuring ma- 
nure, tools, fucl, and repairs. ‘The principal 
item going to make up that $3,300 is for fuel and 
repairs, The fuel required for this garden costs 
almost $1,000 per annum. 

Mr. HOLMAN. Not so much as that. On 
inquiry, I have found that the fuel costs about 
five hundred dollars. 

Mr. WEBSTER. I believe that the coal alone 
which is used in this garden costs about five hun- 
dred dollars, or has heretofore cost $500, and the 
price of coal has advanced during the present year; 
and besides that, there is a great deal of wood con- 
sumed. Sol am not mistaken in stating that the 
fucl and repairs will amount to $1,000 annually. 
The item of manure amounts to about two hun- 
dred dollars a year. All of these items are needed 
if these plants are to be preserved. If gentlemen 
intend to destroy the botanic garden, then they 
can arrest these appropriations. Let gentlemen 


remember, however, thatthis garden stands where 
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it was located with.the approval of Washington. 
To be sure, it was first a swamp, and that by these 
small appropriations it has been made one of the 
„most beautiful spots in the city. I agree with the 
gentleman from Indiana, [Mr. Hotman,] in his 
desire for economy, for retrenchment and reform. 
I want to sce. the public expenditures: reduced. 
Bat, sir, let us begin. with the heavy. appropria- 
tions, and not with ‘these small one, so small as 
not to be sensibly felt by the public purse, yet 
having so great and beneficent an influence as to 
be felt everywhere in the country by our people. 
I trust, therefore, that the appropriation will stand 
just as it has been reported from the Committee 
of Ways and Means. 
< Mr. HOLMAN. I wish to inquire of the chair- 
man of the Committee of Ways and Means if 
this is not the same appropriation which was 
made last year, and which has been made in pre- 
‘ceding years. 

Mr. STEVENS. The sum is the same. 

Mr. HOLMAN. It docs seem to me that we 
can afford to reduce the appropriation somewhat, 
and I propose to strike out $3,3Q0, reducing the 
sum to $1,000, for the purpose Specified in this 
clause. 

The amendment to the amendment was not 
agreed to. 

The amendment of Mr. Horman was not 
agreed to. 

Mr. KELLOGG, of Ilinois. 
lowing resolution: 

Resolved, That this committee recommend that that por- 
tion of this bill incinded within the one hundred and sev- 
enty-third and one hundred and eighty-third and the one 
hundred and ninetieth and one hundred and ninety-seventh 
lines, be referred to the Committee on Agriculture. 

Mr. STEVENS. Irise to a point of order. 
Jt is that this resolution is not in order as an 
amendment to the bill. 

Mr. KELLOGG, of Illinois. Will the Chair 
hear me upon the point of order? 

The CHAIRMAN. The point of order is not 
debatable. 

Mr. KELLOGG, of Illinois. A portion of the 
resolution is in order, and I will modify the reso- 
lution so that it will be in order. 
first portion, and then it will certainly be in order, 
as itis proper for this committee to recommend 
to the House to refer to another committee. It 
will thon be a recommendation of this committee 
to the House thata portion of the bill be referred 
to another committee. 

Mr. STEVENS. [still insist upon the point 
of order, This committee can make no recom- 
mendation whatever. 

The CHAIRMAN. The Chair thinks that it 
is not in order to move to refer a portion of the 
bill when in Committee of the Whole. 

Mr. KELLOGG, of Mlinois. Permit me to say 
that the Chair does not understand the proposi- 
tion, The proposition is, that this committee 
recommend tothe House to refer a portion of the 
bill to another committee, and not itself to refer it, 

The CHAIRMAN. The Chair is under the 
impression that the gentleman does not understand 
the Chair. 

Mr. STEVENS. 
sense whatever. 

The CHAIRMAN. The Chair sustains the 
point of order, and thinks that it is well taken. 

Mr. MORRIS. Is it in order to move to strike 
out the whole chiuse? 

The CHAIRMAN, Itis. 

Mr. MORRIS. I submit that motion; and] do 
it for the reason that the very next clause of the 
bill appropriates the sum of $5,121 50, to pay the 
horticalturist and assistants in the botanic gar- 
dens and greenhouses, which is to be expended 
under the direetion of the Library Committee of 
Congress. Now, itscems to me that that expend- 
iture is amply sudlicient for the botanic ga 
and espcciaily when we consider that this botanic 
garden does not furnish the flowers, which are 
boughtand paid for by the Government; for f now 


I move the fol- 


It is-no amendment in any 


hold in my hand a copy of a bill amounting to | 


$700 75, dated September 16, 1861, which was 
allowed and paid simply for flowers and green- 
house plants, and certified to be correct by the 
gardener of the President’s grounds. If this bo- 
tanie garden furnished these flowers and these 


plants, it would scem to me that we might appro- | 


priate this sum of $3,309 for that purpose; but it 
does not do it. That sum of $700 75 was paid to 


I will omit the | 


rden, į 


‘and make it read “the Agricultural Committee 


a common laborer, and it was receipted for by 
him—a man who never had any flowers or green- 
house plants for sale, nor ever dealt in such plants, 
nor ever had any for sale at any time, as I am 
credibly informed. ; 

- Mr. HOLMAN. [rise for the purpose of op- 
posing the motion to strike out the whole clause, 
although I fully concur in the spirit in which the 
proposition was made to the House. I presume it 
isin order to perfect the clause before the motion is 
put to strike it out. I therefore move to Strike out 
$3,300 and insert $2,000. I desire to say that 
when this House met in extra’ session last July, 
there was a universal feeling that a course of the 
most rigid economy must be adopted; that the | 
Government could not be sustained without it; | 
and yet, though we have now been in session six 
weeks, not a single step has been taken towards 
retrenchmentand reform in this body. ‘The coun- 
try is expecting a different course from us. The 
nation is almost reduced to bankruptey, and yet 
here we are appropriating a large sum of moncy, 
amounting in this clause and the next to about 
$8,500, for a purpose which in no solid way con- 
tributes to the strength of this country. It does 
not clothe or feed your Army; itdocs notadvance 
theagricultural interest of the country, upon which 
the prosperity of the country rests. In no single 
solid way does the appropriation benefit the peo- 
ple of the United States. Tadmit that itis a mat- 
ter of taste, and of grateful culture, about which 
the gentleman from Pennsylvania talked so beau- 
tifully this morning; but I submit to the Elouse 
whether, in a moment like this, you are to spend 
thousands upon thousands for purposes of mere | 
taste, when your soldiers will be soon crying for 
bread. I insist upon the motion I have made, rc- 
ducing this sum to $2,000. Indorsing, as | may, 
every word said by the gentleman from Kentucky 
as to the science, skill, general intelligence, and 
faithfulness of the gentleman who superintends 
that department, yet I am satisfied that he can | 


tion from the appropriation heretofore made; and | 
[think E ean sbow from his own estimates that 
the sum of $2,000 will accomplish, economically 


manage that branch of business at a large reduc- || 
| 
j 


expended, the purposes necessary to keep up the |} 


garden on the west of the Capitol. H 
The question recurring on the amendment to | 
the amendment, and on a vote, no quorum voting, 
Mr. HOLMAN said: Inasmuch as it is mani- 
fost that the House ig not willing to adopt this ! 
measure of economy, will withdraw the amend- | 
ment. 


Mr. LOVEJOY. 1 move to strike out from line || 


one hundred and ninety-two the words “Library | 
Committee of Congress,” and insert “Committee | 
on Agriculture.” Ido not see what the Library | 
Committee has to do with the matter of agricul- | 
ture. 

Mr. MAYNARD. Allow meto say to the gen- | 
tleman that the Library Committee is a commit- 


| tee of both Houses, and is composed, or should | 
be composed, of the best members of both Houses, | 
i 


while the Agricultural Commiitec is a committee 
of this House alone. I trust the clause, in that 
respect, will be left as it is. 

Mr. MePHERSON. The gentleman, I think, 
is in error upon an important point. I think the | 
Committee on Agriculture is a joint committes. 

Mr. HOLMAN. I desire to make an inquiry | 
of the gentlemen from Tennessee. J desire to 
know whether it is not infinitely better that this | 
expenditure should be made under the direction | 
of the Secretary of the Interior? The Library 
Committee have never given this matter much 
attention. : 

Mr. LOVEJOY. J will modify my amendment 


of both Houses.” 


‘| thistle seed. t f 
i a fraud, and yet the fact exists that in the Patent 


Mr. HOLMAN. Will the gentleman from į 
lilinois allow me to make a suggestion? Would i 
it not be infinitely better that this money should | 
be expended under the direction of the Secretary | 
of the Interior, than by any committee of Con- | 
gress? | 

Mr. LOVEJOY. I think not; and I think there | 
is enough in that Department already. t 

Mr. STEVENS. Í wish to inquire of the gen- | 
Ueman whether there is any joint committee on | 
agriculture ? i 
| 
i 


Mr. LOVEJOY. My amendment is, the Com- 


mittees on Agricultare of both branches of Con- | 
gress—not of one, but of both. 


| sponsible 


Mr. STEVENS, Ido not know why the Li- 
brary Committee should be deposed. The matter 
has always been intrusted to that committee. 

Mr, LOVEJOY. That committee has no pos- 
sible connection with this subject of agriculture. 

Mr. McKNIGHT. Is another amendment in 
order? 

The CHAIRMAN. Not at this time. 

The amendment to the amendment was not 
agreed to. 


Mr. McKNIGHT.. I move to strike out the 


| words ‘Library Committee of Congress,” and 
insert the “* Senateand House Committees on the 


Public Buildings and Grounds.” . 

Mr. KELLOGG, of Illinois. Tam opposed to 
that proposition, for the reason that, in my judg- 
ment, this Congress will pass a law creating an 
independent departmenton agriculture, and in that 


! event all the appropriations for this purpose, and 


that appropriation contained between lines one 
hundred and seventy-three and one hundred and 
eighty-one inclusive, should be under the super- 
vision of that department. 

Mr. Chairman, there can be no question but that 
the agricultural interests of the country should in 
some way be cared for, and that all appropria- 


tions, following a long line of precedents adopted 


by Congress, should not now be abandoned. And 
yet itis true that very greaterrors have crept into 
the management of this department of the Gov- 
ernment. J will not say that frauds have been per- 
petrated, because 1 do not suppose any gentleman 
would take it kindly in me to say that it was a 
fraud upon the common sense of the country to 
purchase in Prussia ninety-five dollars’ worth of 
It would be unkind to say that was 


Office, to-day, a box, costing this Government 
nearly one hundred dollars, 1s filled with thistle 
sced, sent to this country and recommended to be 
sowed to raise thistles on which to feed Russian 
bees. That is one of the follies which have crept 
into this department, and one of a class of errors 
which should be corrected. There are a great 
many other things of a similar character, and, con- 
sequently, this department is now suffering in its 
estimation in the eyes of Cengress, and is con- 
sidered by some a humbug. The seed department 
has become to members of Congress a little oner- 
ous, when they are conscious that they are send- 
ing to their constituents seeds of little value. I 
have distributed to my constituents in Hlinois, as 
very choice flower seeds, that which afterwards 
produced the most common kinds of prairie flow- 
ers. These things do exist, and they should be 
corrected; but because they exist, is no reason 
why we should lose sight of the great agricultural 
interest of the country and refuse to foster it. 
The trouble is that this agricultural departmentas 
now conducted is but an incident to another de- 
partment, and itis only carried on now, Lam sorry 
to say, in many instances, to give places to men 
who have to be provided for, and to spend money 
in purchasing those worthless seeds and worthless 
articles for distribution. 

But when I say this, I am not to be misunder- 


| stood. I believe, notwithstanding all these things, 


that great advantages have and will continue to 
flow from these appropriations. In the West, the 
very introduction of the one article of Chinese 
sugar cane has more than paid that country, and 
the whole country, a thousand times all the ap- 
propriations which have ever been made. There 
are other instances in which great benefits have 
flowed from this policy, and I hope and trust that 
the appropriation will be continued, and also that 
you will put the matter under the management 
and control of some individual who shall be re- 
as the head of the agricultural depart- 
ment. Then it will be administered properly, 
and our appropriations will turn out to be bene- 
ficial to the people who pay the taxes of the coun- 
try. : ý 

It was for these reasons that I desired to refer 
this matter to the Committee on Agriculture, in 
order that they might, in abill which I trust they 
are now preparing, put in this appropriation. 
Then the agricultural interests will be cared for, 
and some good results will flow from this expend- 
iture of the people’s money. 

Mr. MORRILL, of Vermont. I give notice 
that I shall call upon the Chairman to confine 
members in their remarks to the subject under 


l discussion. 


1862. 
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Mr. McKNIGHT. I wish to read aclause of 
the 34th rule of the Senate: 

« The Committee on Public Buildings and Grounds shall 

- consist of five members, and shall have power to act jointly 
with the same committee of the House of Representatives.” 

I understand the question before the House is 
as to what committee shall have supervision of 
the expenditure, and not whether the expenditure 
itself is proper. I have never- understood why 
the Committee on the Library should have con- 
trol over the public grounds and gardens. I am 
aware how it originated. When the exploring. 
expedition of Commodore Wilkes was published, 
the matter was put under the control of that com- 
mittee. The matter ought originally to have been 
put under the supervision of the Committee on 
Public Buildings and Grounds, and I ask now that 
this appropriation may be placed there. 

Mr.STEVENS. I rise toask my friend from 
Pennsylvania whether he is not a member of that 
committee ? 

Mr. McKNIGHT. Certainly, sir; and I am 
representing that committee now. 

The question was put upon the amendment to 
the amendment; and, no quorum voting, 

Mr. McK NIGHT, by unanimous consent, with- || 
drew the amendment. 

Mr. LOVEJOY, by unanimous consent, mod- 
ified his amendment so as to substitute simply the 
“ Committee on Agriculture’? of the House. 

he amendment, as modified, was notagrecd to. || 
he motion of Mr. Morris, to strike out the 
clause, was not agreed to. 


The Clerk then read the following clause: 

For pay of horticulturist and assistants in the botanic 
garden and greenhouses, to be expended under the diree- 
tion of the Library Committee of Congress, $5,121 50. 

Mr. HOLMAN. E cannot, consistently with 
my sense of duty, permit that clause to pass with- 
outamendment. I move to strike out * $5,121 50” 
and insert ‘$3,000’? in lieu thereof, 

Mr. MALLORY. Mr. Chairman, I hope the 
amendment of the gentleman from Indiana will 
not prevail. Iecommend very much the spirit of | 
economy which seems to have absolute posses- | 
sion of him this morning, but J think the action 
of the House upowthese small items is an intima- || 
tion to him that we hold his services in behalf of 
economy. at such a high valuation that we are de- 
termined to reserve them for exercise on more 
important matters when they come before the 
House. I will join the gentleman from Indrana | 
cordially in limiting the appropriations of this | 
Government to the very lowest amount possible, | 
but here I think his economy goes too far, The 
men employed in this garden perform infinitely £ 
more work, and work that is more beneficial to the |; 
country, than that performed by men who receive | 
41,200 and $1,500, and, I will say, $3,000 in this | 
House and about this Capitol, and I think to limit 
and reduce their pay would be a measure of un- 
called-for economy. I hope; therefore, that the į 
amendment will not prevail. 

Mr. CALVERT. 1 move to amend the amend- |; 
ment so as to reduce the appropriation to $1,000, 
and I will give my reasons for making that mo- 
tion. Any person who is conversant with such 
subjects, and who will go there and examine all 
that is done about this garden and the houses || 
there, will find that it does not require such a 
drove of men as are employed there to manage | 
the concern. 

Now, sir, I say, without fear of contradiction, | 
that I know an individual who gets $300 a year | 
now and does more work than any three men in į 

i 
| 
| 


thatbotanicalgarden. Theappropriation of $5,000 | 
simply for the salaries of men to manage that bo- 
tanical garden is the most extravagant appropri- | 
ation that I have seen in any bill yet. No indi- 
vidual would pay anything like that amount for | 
the same services, and why should the Govern- 
ment pay these exorbitant salaries when they can 
get men equally competent or beter men to do 
the work for one fourth the amount? Ido say 
that the appropriation of $5,000 simply for the 
salaries of men to manage these grounds is the | 
most extravagant appropriation | have yet seen. 
Mr. McPHERSON. Iam informed that the 
pay of the superintendent of this garden is $1,000 ` 
a year, and that he employs four assistants at il 


| 
| 


fifty dollars a month each, making’$2,400. The i; 
balance of the appropriation is intended to cover 
the pay of laborers, who, when necessarily em- 
ployed, receive $1 25 a day. This appropriation |! 


‘debate more than four times the whole amount 


{ 
| amendment to the amendment, and it was dis- 


| Oregon, Washington, New Mexico, Kansas, Nebraska, 


i the unexpended balances of all former appropriations for 


| New Mexico, Kansas, Nebraska, Utah, and Col- 


| are surveyed and brought into market now, par- 


is, I believe, precisely the same: in amount as is 

usually made. The House -has instituted no if- 
quiry which will enable it to say that more per- | 
sons areemployed inthe garden than are actually: 

necessary. I am bound to presume, therefore, 

that the establishment is managed with -proper 

economy, and I submit to the House whether, 

until we have some evidence to the ‘contrary, we 

may not commit an act of great injustice if we 

summarily reduce the amount at this time. 

_ Mr. STEVENS. Irise for the purpose of mov- 

ing that the committee rise, with a view to close: 
this debate. We have to-day expended in this 


which we propose to save. 

Mr. MALLORY. I hope the gentleman will 
withdraw the motion until we get through with 
this item. 

Mr. STEVENS. We never shall get through it. 

Mr. MALLORY. Oh, yes we shall, if you 
withdraw your motion. 

Mr. STEVENS. Well, I withdraw the motion. 

The question was taken on Mr. Catvert’s 


agreed to. 

The amendment proposed by Mr. Houtman was 
also disagreed to. í 

Mr. MAYNARD. 
following clause: 

For surveying the public lands, (exclusive of California, 


I move to strike out the 


Utah, Dakota, Colorado, and Nevada,) including incidental 
expenses and island surveys in the interior, and all other 
special and difficult surveys demanding augmented rates, 
to be apportioned and applied to the several surveying dis- 
triets, according tu the exigencies of the public service, in~- 
eluding expenses of selecting swamp lands, in addition to 


the same object, which will be absorbed by work under 
contract, $10,000. 


If I can have the attention of the committee for 
a moment, I will state the object of the motion. I 
will not elaborate it by remarks or by anything like 
aspeech orargument. The appropriation already 
made will carry on the surveys of the publiclands 
to the close of the present fiscal year, in June next. 
It has been well remarked that it is very import- 
ant and necessary to introduce economy some- 
where, and my amendment proposes that after the 
close of the present fiscal year the surveys of the 
public lands shall be suspended for at least the 
term of twelve months, or until we shall be ina 
better position to appropriate money for that pur- 
pose, and until the condition of the country will 
bring the public lands more immediately into the 
market than they are likely to be during the pres- 
ent troubles. 1f my amendment prevails, 1 shall, 
at the proper time, move to strike out the other 
clauses in the bill providing for the surveys of the 
public lands. 

Mr. VANDEVER. I oppose the amendment 
of the gentleman from Tennessee. This is an 
appropriation of $10,000 for surveying the public 
lands, exclusive of the Territories, and it neces- 
sarily applies only to the States of Wisconsin, 
Iowa, and Minnesota—States where the surveys 
have already been prosecuted to a considerable 
extent, and remain in an unfinished condition. 
The sale of the public lands is retarded for want 
of completed surveys. The small appropriation 
of $10,000 embraced in this item is necessary to 
the prosecution of the public service, and if the 
gentlemen from Tennessce desires to introduce a 
system of retrenchment and economy in connec- 
tion with the surveys of the public lands, he had 
better apply it to the more importantitems of ap- 
propriation proposed for Oregon, Washington, 


orado. 

Mr. MAYNARD. I would ask the gentleman, 
for the purpose of obtaining information, whether 
it is not practicable to make all the necessary sur- 
veys by the close of the present fiscal year—by 
the Ist of July next? Will any practical incon- 
venience result from suspending the surveys dur- 
ing the next fiscal year? 

Mr. VANDEVER. I think I can answer the 
gentleman. I know that the pine lands, which it 
is proposed to survey in Minnesota and Wiscon- 
sin, are now being depredated on by men owning 
mills, who remove the timber; and if the lands 


ties will buy the lands for the sake of securing 
ihe pines now growing on them; but if the lands į 
are not surveyed, so that they can be legitimately | 


-sult-economy. and a due regard to the é 


-I had intended to proposean amendment in 
‘ing the amount of: the appropriation: Fam 
-posed to. the: amendment of the gentlerian from. 


purchased from: thë Government, these me 
strip thèm of the timber growing upon 

hereafter, when they are surveyed; they 
come worthless to the Government,and 
‘expended on the surveys of theselands 
be reimbursed to the public Treasury. 


of the public service at the present timeyihis 
ought to be‘increased rather than diminished; | 


Tennessee.: 0: 2 Bap ipitie 
Mr. Maynarp’s-amendment was disagreed to. 


Mr. WATTS. Atthe ris’of being accused of 
doing something rash in the present temper of the 
committee, I move to amend in line two hundred 
and fourteen, by increasing the appropriation from 
$5,000 to $10,000, so as to make it read: aa 

For surveying the public lands and private land claims. in 
New Mexico, $10,000. fai 

I think that a word of explanation’ will satisfy 
the committegof the propriety of this amendment. 
Under the treaty of Guadalupe Hidalgo, the land 
titles of New Mexico are protected, and we-are 
bound by treaty stipulation to respect the private 
grants then existing.. Congress, under the report 
of the surveyor general, made to the General Land 
Office, has already confirmed about fifty of these 
private land grants, These have ‘never yet been 
surveyed, because all the appropriations made 
heretofore have been made for the purpose of sür- 
veying and running townshiplines. ‘The obliga- 
tion under which Congress lies to have these pri- 
vate land grants in the Territory of New Mexico 
surveyed, and the titles perfected and delivered to 
the owners, has never becn complied with. We 
are under the highest obligations of justice and 
honor that this should be done. This small ap- 
propriation of $10,000 which I ask for would not 
be sufficient to complete thesurvey of those private 
land grants that have been confirmed by Congress. . 
If we were a dead and buried and bankrupt nation 
I should not say a word about it. But Ido not 
believe that we are a dead and buried nation yet. 
I believe we are stillalive and kicking, and able to 
discharge some of our highest obligations. While 
we are building up gilded marble palaces for our 
own comfort and convenience, and expending 
thousands of dollars for the purpose of makiñe the 
roses of June throw their bloom around us in win- 
ter time, we ought not to neglect discharging our 
duties to the citizens in the far-distant regions of 
the Republic. 

The amendment was rejected. 


Mr. BENNET. I move to amend by increas. 
ing the appropriation in the two hundred and 
twenty-eighth line from $5,000 to $25,000; so as 
to make the clause read: , ; 

For surveying the public Jands and private land claim: 
confirmed in Colorado Territory, $25,000. 

I propose to give a few of the reasons which 
induce me to ask the committee to do this favor 
to the people of Colorado Territory. In the first 
place, the people settled that country two years 
before Congress knew there was such a country. 
They occupicd the mineral lands and the fertile 
lands of the valleys. They have expended thou- 
sands of dollars there in improvements. They 
have built towns, and I may say have built a city 
there. There are hundreds of thousands of dol- 
lars invested in the public lands there, and yet 
Congress has not appropriated one dollar for their 
survey. ‘The committee is now asked to give-us 
an appropriation for surveying, not unoccupied 
lands, but lands that have been occupied by set- 
tlers two years, who have thousands of dollars 
at stake in improvements on them. I shall at 
some fature day ask that the preémption laws be 
extended over that Territory, in order that our 
people there may purchase by preémption rights 
at $1 25 per acre the homes in which their all is 
invested. 

Mr. Chairman, the appropriation now asked 
for is a very small one in view of the appropri- 
ations heretofore made to other Territories. The 
situation of Coloradois entirely differentand anom- 
alous from that of any other Territory of the Uni- 
ted Siates. There have been hundreds of thou- 
sands of dollars expended for this purpose in other 
Yorritories; and the surveys in many of them are 
extended, | may say, beyond the settlements. 
Still, Edo not wish to attack them. TP have noth- 
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ing to say-about. them, I only speak of this thing 
to show what injustice it would be to refuse now 
to Colorado Territory the small sum which my 
amendment asks for, while other Territories have 
had for the same putpose hundreds of thousands 
of dollars. We donot ask that surveys shall be 
made of the country not occupied by settlers. 
We only.ask the sum of $25,000 for surveying the 
lands already occupied, and we ought to have it. 

Now how does the matter stand with regard to 

the office of surveyor general of the Territory? 
There is a surveyor general there, and as a matter 
of course appropriations for that office have been 
and willbe made. Itrequires $9,000 a year for 
‘that purpose.. Thus we have $5,000 given for 
surveys of the public lands, and $9,000 appropri- 
ated for the expenditure of that sum. Give us 
this appropriation of $25,000 now to survey our 
arable lands, and we will not be asking for ap- 
propriations for the same purpose next year. We 
do not want all our lands surveyed and thrown 
into the market to be bought up by speculators. 
All that we ask is that the land, as far as settled 
upon, may be surveyed, so that ofr settlers may 
have the privilege of buying their homes. 

Mr. MORRILL, of Vermont. I oppose the 
amendment. 

Mr. HOLMAN. I would inquire of the gen- 
tleman from Colorado what is the present popu- 
lation of that Territory, and whether any survey 
of the public lands has becn made there at all, so 
that the settlers may ascertain on what lands they 
are settling? 

Mr. BENNET. The present population is 
between twenty-five and tiny thousand inhab- 
itants, including between five and six thousand 
women and children. We have never had a sin- 
gle dollar appropriated to that Territory for sur- 
veys; but there was an apportionment of some 
nine thousand dollars made to it out of the appro- 
printions to Kansas, Nebraska, Utah, and New 

exico, from which Colorado was carved out. 
That apportionment has only been sufficient to 
have the principal boundary lines ran, and the 
lines of about half a dozen townships. I believe 
that the seventh meridian line has been run 
through the Territory, starting on the fourteenth 

arallel, and that one or two other principal lines 

ave also been run. But unless the public Jands 
are surveyed it is impossible for settlers to secure 
their homes. 

Mr. WATTS. I think that the proposition of 
the gentleman from Colorado is nothing but fair 
and reasonable. 

The CHAIRMAN. No further debate is in 
order, unless the gentleman submits an amend- 
ment to the amendment. 

Mr. WATTS. I move to amend the amend- 
ment by reducing the sum $500. I think, Mr. 
Chairman, that the explanation of the Delegate 
frorn Colorado will satisfy the committee of the 
inadvertence committed awhile ago in rejecting 
the appropriation which I asked for New Mexico, 
because it turns out now that a portion of the 
small appropriation of $10,000 previously made to 
New Mexico for surveys has been diverted from 
that Territory and expended in the Territory of 
Colorado. Congress took off sixty miles in width 
by two hundred miles in length, with five thousand 
ofa population, and attached it to Colorado; and 
then out of the meager appropriation of $10,000 a 
portion was diverted to the Territory of Colorado, 
Now, with a territory of two hundred and fifty- 
six thousand square miles and ninety-three thou- 
sand inhabitants, the appropriation for surveying 
is reduced to this meager pittance of $5,000. Ido 
not think that the committee understood the mat- 
ter, or it would not have done us this injastice. 

The amount asked for by the Delegate from 
Colorado is small enough to keep the surveyors 


employed. To my certain knowledge they will | 


have to run one line of four hundred miles in that 
Territory before they can expend a dollar in the 


survey of private land claims; and I know that | 


already Congress has confirmed three land grants | 


there, which were formerly located in New Mex- 
io: The TIY ai these alone would consume 
this pittance of $5,000 proposed to be appropriated 
to ae Territory of Colorado, ee 

Mr. MORRILL, of Vermont. I am opposed 
to the amendment. 

Mr. WATTS. I withdraw it. 

Mr. MORRILL, of Vermont. I object to its 
withdrawal, It is no purpose of mine to do injus- 


| priation to $10,000. 


tice to any of these Territories. Last year we 
tuppropriated $50,000 for one of them. The sur- 
veyor general asked for $75,000. The Department 
asked us for $12,000. ‘The Committee of Ways 
and Means thought proper to reduce it to $10,000. 
For New Mexico, $10,000 was appropriated last 
year. We reduced that amount one half, placing 
the appropriation at $5,000. Last year Colorado 
Territory was created; and thisis the firstappro- 
priation, therefore, made for this purpose for it. 
We placed it upon the same footing as New Mex- 
ico, and gave it $5,000, and I think thatis as much 
as we ought to appropriate under the existing con- 
dition of things. 

Mr. WATTS withdrew his amendment. 

Mr. Benner’s amendment was disagreed to. 

Mr. COLFAX. I move to increase the appro- 
I concur with the gentlemen 
of the Committee of Ways and Means, that at 
this time we should appropriate as little as we can 
possibly get along with for surveying the public 
lands; but after the showing of the Delegate from 
Colorado, that in that Territory no surveys have 
been made, that there is a very large population 
there who are of course desirous of obtaining 
homes and titles to the lands they occupy, but 
who cannot with certainty obtain any title until 
the lands have been surveyed—I say, under these 
circumstances, I for one am disposed to increase 
this appropriation to $10,000. 1 hope the amend- 
ment will prevail. 

The amendment was disagreed to. 

Mr. ALDRICH. I desire to offer the following 
amendment to come in between lines two hundred 
and thirty and two hundred and thirty-one: 

For surveying the pine lands in Minnesota and Wiscon- 
sin, $20,000, to be disbursed under such rules and regula- 
tions as may be prescribed by the Secretary of the Interior. 

I desire to state for the information of the com- 
mittee that I have brought this subject to the at- 
tention of the Secretary of the Interior, and to the 
Commissioner of the General Land Office. They 
informed me that if the Committee on Public Lands 
would call their attention to the subject, they 
would make a special reportto the House. This 
would have been done, but for the fact that so 
many of the members of the committee were ab- 
sent from the city that the chairman informed me 
he could not get a majority together at any one 
time. 

I will state further, for the information of the 
committee, that Mr. Wilson, the chief clerk of the 
General Land Office, informs me that it costs the 
Government from twenty-three to thirty thousand 
dollars a year to watch these lands to prevent tres- 
passing upon the pine timber of Wisconsin and 
Minnesota. If these lands were surveyed and 
brought into market they would all be taken up 
at once. 

I will state further for the benefit of those gen- 
tlemen who I saw smiling when I stated that it 
takes from twenty-three to thirty thousand dollars 
to watch these lands to prevent trepasses upon 
them, that the trespassers all come from below 
the lines of our State; from Illinois and Iowa and 
Missouri. [Laughter.] Itwould be economy in 
the Government to have these surveys made and 
the lands brought into market, and it is nothing 
more than what is due to the people of that coun- 
try who want the lumber that it should be done. 
I have no doubt the appropriation would be judi- 
ciously expended, and for the benefit of the whole 
country. 

Mr. MAYNARD. I will ask the gentleman 
from Minnesota if it would not be proper to ap- 
propriate a portion of the sum named in line two 
hundred and eight for that purpose, if it be so im- 
portant that these lands should be surveyed and 
brought into market? 

Mr. ALDRICH. I willanswer the gentleman 
that a portion of this $10,000 would not amount 
to anything in surveying the large tracts of pine 
lands in those two States bordering on the Mis- 
sissippi river and its tributaries. 

Mr. MAYNARD. It would makea beginning, 


| I suppose. 


Mr. STEVENS. We have already made an 


|| appropriation for Minnesota in this bill. 


Mr. ALDRICH. Not in this bill, 

Mr. STEVENS. Yes, sir, in this bill, The 
very first clause in these appropriations for sur- 
veys contains an appropriation of $10,000, $8,000 
of which goes to Minnesota. On page nine we 
have excepted all but a few States, and among 


those notexceptedis Minnesota, and we have given 
$10,000 for surveying the lands. The amount of 
the estimates is $12,000. We gave $10,000, and in 
the explanations accompanying the estimates I 
learn that $8,000 of this amount is to go to Min- 
nesota, and that there remains an unexpended 
balance of $7,000 for this purpose. I suppose, 
according to the gentleman from Minnesota, they 
steal some seventy or eighty thousand dollars 
every year from these pine lands. , 

Mr. ALDRICH. The gentleman misunder- 
stood me. 

Mr. STEVENS. The gentleman said it cost 
twenty or thirty thousand dollars to watch them. 

Mr, ALDRICH: 1 said I was informed by Mr. 
Wilson that it cost from twenty-three to thirty 
thousand dollars a year to watch these lands. 

Mr. STEVENS. And if it costs from twenty- 
three to thirty thousand dollars to watch the 
thieves, how much do the thieves steal? More, 
a greatdcal, I have no doubt. By the gentleman’s 
theory, if it costs so much now to watch the tim- 
ber, if the lands are surveyed and brought into 
market they will steal the land. (aughter.) I 
hope the gentleman will be satisfied with what 
has already been given for this purpose to Min- 
nesota, 

Mr. ALDRICH. I fail to find in the bill any 
appropriation for Minnesota. 

Mr. STEVENS. You will find this on page 9: 

For surveying the public lands, (exclusive of California, 
Oregon, Washington, New Mexico, Kansas, Nebraska, 
Utah, Dakota, Colorado, aud Nevada,) including incidental 
expenses and island surveys in the interior, and all other 
special and difficult surveys demanding augmented rates, 
to be apportioned and applied to the several surveying dis- 
tricts, according to the exigencies of the public service, 
including expenses of selecting swamp lands, in addition 
to the unexpended balances of all former appropriations for 
the same object, which will be absorbed by work under 
contract, $10,000. 

There is $10,000. Now the Department says 
that of that $8,000, in addition to an unexpended 
balance from last year of $7,000, is to go to Min- 
nesota. I hope that will be sufficient. 

Mr. ALDRICH. I suppose the debate is ex- 
hausted upon this amendment, but I hope 1 shall 
be allowed a few minutes to remark upon it. 

Mr. STEVENS. No, sir? I think it would 
be introducing a very bad precedent. 

Mr. ALDRICH. I hope I shall be allowed to 
say that the appropriation to which the gentle- 
man alludes is another and a distinct matter. 
This appropriation which I ask is approved by 
the Secretary of the Interior and by the Commis- 
sioner of the General Land Office. 

Mr. STEVENS, The gentleman’s time is up; 
I call him to order. {Laughter.} 

Mr. VANDEVER, I propose to amend the 
amendment of the gentleman from Minnesota, by 
reducing the amount $1,000. I desire to say in 
connection with this subject, that the sums of 
money expended in watching those lands referred. 
to by my friend from Minnesota are sums I be- 
lieve which have been expended by the Govern- 
ment in prosecuting the trespassers on these pine 
lands. It is very well known that the pine lands 
remaining unsurveyed in parts of Minnesota and 
Wisconsin are the most valuable lands now in 
the possession of the Government in that region 
of country, and that they have for a long me 
been desired by persons engaged in the manufac- 
ture of lumber in that part of the country, They 
have importuned the Department year after year 
to survey these lands, but from the fact that de- 
sirable lands remained unsurveyed in the vicinity 
of the settlements, the pine region has always 
been overlooked. 

Now, as a measure of economy, looking to the 
interests ofthe Governmentat this time, asa means 
of putting money into the Treasury, itappears to- 
me imperatively necessary that this appropriation 
should be made at this time for the survey of these 
pine lands. Because, if they remain unsurveyed 
we shall have to continue this large expenditure 
for the prosecution of trespassers. It is a fact 
that, in that northern region of the country, the 
courts are engaged in the trial of these offenders 
more than in any other kind of business. This 
is the principal business they have to attend to. 
I repeat that, in my judgment, this appropriation 
ought tobe made. The money thus taken from 
the Treasury will bespeedily replaced, and it will 
enable those who wish to deal honestly and fairly 
with the Governmentto obtain possession of these e 
valuable pine lands, which they desire to obtain. 


1862. 


The sum of €10,000, which the gentleman from 
Pennsylvania says is already appropriated by the 
bill, would be wholly inadequate for this purpose 
if it were to.be applied to it. ‘ 

I withdraw. my amendment, and hope that of 
the gentleman from Minnesota will be adopted. 

The amendment was disagreed to. 


Mr. VANDEVER. I desire, at this point of 

the bill, to offer the following amendment: 
: Provided, That the money herein appropriated for the 
prosecution of the surveys of the public lands in Dakota 
Territory be expouded under the direction of the surveyor 
general of Wisconsin and Iowa, and that the surveyor gen- 
eral’s office for Dakota be, and the same. is hereby, abol- 
ished. ; ` 

Mr. STEVENS, Irise to a question of order, 
The law fixes the place where this money shall 
be disbursed, and the amendment is a change of 
the law. : 

The CHAIRMAN. The Chair thinks the 
amendment is not in order. 

Mr. VANDEVER. Iwill modify my amend- 
ment so that it will read: 

` Provided, That the money herein appropriated for the 
prosecution of the surveys of the public lands in Dakota 
Territory be expended under the direction of the surveyor 
general of Missouri and Lowa. 

The CHAIRMAN. That amendment is in 

order, and is not open to the objection made 
against the previous one. 
Mr. VANDEVER. Mr. Chairman, I offer this 
amendment in good faith, and as a measure of 
economy. The surveyor general’s office of the 
Territory of Dakota, previous to the last session, 
was notin existence. It wasa far-distant field of 
operations, under the control of the surveyor gen- 
eral of Wisconsin and Iowa. I think that this 
new office may as well be abolished, and its duties 
be allowed to revert back to the old office. It will 
be a great saving to the Government; it will be a 
saving of the entire expense now paid for the sup- 
port and maintenance of the office of the surveyor 
general of Dakota. 

Mr. WASHBURNE. Ifthe amendment of the 
gentleman from Jowa should be adopted, would 
not the office at Dakota still remain? ‘The sur- 
veyor general and his clerks would still draw their 
pay; there is no doubt of it. ` 

Mr. VANDEVER. 1 suppose, if my amend- 
mend were to pass, that would soon be provided 
for. If there were no duties to be discharged, 
Congress would not Jong leave the office in exist- 
ence. I want to save this money, which, I think, 
is now unnecessarily expended, The Committee 
on Public Lands inquired into this matter, and 
they have inquired into it also at this session; but, 
as yet, they have been unable to take any action 
on it because of the many other questions which 
have pressed upon them. I have only mentioned 
the matter now in order that the House may come 
to some determination on the point. I hope that 
it will be determined that this appropriation shall 
be expended by the surveyor general of Wiscon- 
sin and Lowa, and that this office in Dakota shall 
hereafter be abolished. 

Mr. WASHBURNE. Mr. Chairman, I will 
go as far as any man in order to reduce the ex- 
penses of the Government; but the proposition of 
the gentleman from Iowa does not, upon its face, 
reduce them a single dollar. Its effect will be 
merely to provide that the lands in Dakota to be 
surveyed shall be surveyed under the direction 
of the surveyor general of Wisconsin and Iowa. 
The office in Dakota is not abolished, but will still 
remain as it now is; and if there are any lands 
to be surveyed in Dakota, they will be surveyed 
under the direction of the surveyor general of 
Wisconsin and Iowa at the same rates as if they 

were surveyed under the direction of the surveyor 
general of Dakota. There will be no saving of 
expense, then 


ishing this office. It is necessary in all new Ter- 


ritories that there should be a surveyor general, | 


in order to inaugurate a system of public land 
surveys. The gentleman’s amendment is really 
of no effect; and if it were to have for its effect the 
abolition of the surveyorgeneral *soflice in Dakota, 
it would be, I think, a very unwise measure. 

The question was taken; and the amendment 
was rejected. 


The Clerk read, as follows: 


For the necessary expenses of carrying into effect the act 
of July 17, 1861, and the act of August 5, 1861, in addition 
* to the appropriations made by those acts, $150,000. 


, if this amendment be adopted. | 
Even if there would be, I doubt the policy of abol- | 
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Mr. HOLMAN. I would inquire ofthe chair- 

man of the Committee of, Ways and Means 
whether that appropriation is for the preparation 
of dies, and for the printing of Treasury notes? 
_ Mr: STEVENS. This isto supply a deficiency 
in the appropriation made last session for that 
purpose. The next appropriation is for a similar 
purpose for the next year. 


Mr. HOLMAN. I thought so. I.move to 
strike out what the Clerk has just read. This 
appropriation is to make up a deficiency in a for- 
mer appropriation for the engraving and printing. 
of these Treasury notes. I desire to call the atten- 
tion of the House to a fact which may be import- 
ant in determining whether.my motion shall pre- 
vail or not. If gentlemen will look over the report 
of the Van Wyck investigating committee, they 
will find some curious developments on this sub- 
ject. As there stated, I understand the facts to be 
‘asfollows: the American Bank Note Companyand 
the National Bank Note Company, constituting, 
as I understand, in reality only one company, fur- 
nish these Treasury notes. They had submitted 
a certain bid to the Treasury Department as the 
price at which they would furnish them. Mr. 
Ormsby also made a bid to the Treasury Depart- 
ment, and from week to weck he was promised 
an interview with the gentleman connected with 
that Department—probably Mr. Harrington; and 
when at Jast he did get an interview, he was told 
that the matter had passed from the control of the 
Treasury Department, and was transferred to 
some gentleman in New York city. And when 
he reached that city he found that the contract for 
furnishing these notes had been awarded to the 
companies I have already named. Thisis one of 
the cases where the Government has not allowed 
fairand honest competition, and where, on the 
contrary, it has exhibited partiality and favorit- 
ism. Task that a paragraph from the report of 
na Van Wyck investigating committee may be 
read. 

The Clerk read, as follows: 


“To show the manner of Jetting the contracts referred 
to, the witness says: $1 found, upon inquiry at the proper 
office, that a circular had been issued by the Treasury 
Department to the National Bank Nate Company and the 
American Bank Note Company, asking them to submit 
specimens of Treasury notes and bonds according to accom- 
panying specifications. Then followed a description of 
whatthey wanted. We having had no such notice, of course 
could not compete with them; and Mr. Ormsby submitted 
to the ‘Treasury Department, with specimens of his work, 
and with his recommendations, the statement taken from 
the New York papers of the arrest, by the marshal, of the 
officers of those companies, which contained a minute state- 
ment of the size of the plates, the number of the plates for 
the treasury notes and bonds for the southern confederacy, 
which those companies had been engraving. Soon after 
that, Mr. Wood, the Commissioner of Public Buildings and 
Grounds, came to me and said he wanted tosee me, and 
proposed to take a walk. I consented, and we walked out 
inte the street, went up towards the Treasury building, aud 
sat down upon some flagging stone. Ile said to me: “4 un- 
derstand you are here with Ormsby, trying to get work from 
the Government in the way of engraving. l want to tell 
you, as a friend, that there is no use at all of your trying 5 
that the work will be given to the American Bank Note 
Company and the National Bank Note Company.” Fre- 
plied, “How is that? I have as good a right as anybody”? 
“ {i will tell you why,” he said. “ Between you and me, I 
am interested in the American Bank Note Company my- 
self, and have been at work for them here, and have got 
things all right; and Dennison, the naval oflicer of New 
York, and his friends, F. P. James and William Il. Marston, 
are interested in the National Bank Note Company, and 
they bave got the thing figured all right? T said to Mr. 
Wood, * Mr. Wood, 1 don’t know how this thing is, but I 
have been in Washington several times to try to get appoint- 
ments, or to supply the Government with something they 
wanted; and although 1 have offered to do or furnish as 
cheap or cheaper than other parties, l get no kind of atten- 
tion, and these things are managed in such a way as to shut 
out men who should have a fair chance. { have come now, 
and brought with me a small steel rifled cannon, of which 
there are twenty-five in one battery? 1 gave him a descrip- 
tion of the gun. He replied, “I can help you to do that; I 
can put you in the way of doing that. What do you want 
for them 7? I said, “They were built by contract three or 
four years ago, for the Mexican Government, for $1,175 
each, but Iam authorized to sell them for $500 each.” Says 
he,‘ Well, I can help you in that matter. Bay nothing about 
the price; we can make something outof that. Lf the Gov- 
ernment wants them, they can as well afford to pay more 
as less. I will take you down and introduce youto Mr. Les- 
ley, the chief clerk of the War Department.” I said I had as 
yet been unable to reach anybody in the War Department.’ ”” 


Mr. HOLMAN. The steps with a view to the 
removal ofan unworthy public official were antici- 
pated by the refusal of the Senate to confirm his 
appointment. 

In addition to that testimony, I am informed 
that an‘interview was promised with this gentle- 
man, Mr. Ormsby, bya gentleman connected with 
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the Treasury Departments. and, as-I have alrea 
said, when he .went-10. full Cen, à 
going to that interview, he was told; hat.th 
subject had been transferred to Mri. Cisco i 
York—lI believe that he is'the:sub-Treasure 
And when Mr. Ormsby went to Ne: 
was told that the contract had:already been 
out. - i wes 

I am not authorized to:say from the testi 
that his bid was lower than that of the N 
or American Bank: Note Companies; butit 
dent that there was a:strange failure to peri 
fair competition. Lassert it as.a fact based 


ü ; 
the testimony taken, that therë was.a manifest: 
partiality in the manner in which the contract wi si 


made. “These two companies—in reality: only 
one, as tam informed—were advised of the let- 
ting and so advised asto cut off all competition. ° 
would like to have the chairman of the Com- 
mittee of Ways and Means state what was the. 
sum appropriated at the last session of Congress 
for the purpose of preparing these Treasury notes? 

Mr. STEVENS. About one hundred thou- 
sand dollars to each company. : ; 

Mr. COX. Tt was $200,000 in the first case, 
and $100,000 in the second. COE 

Mr. STEVENS. Yes, sir. 

Mr. HOLMAN. So, then, the appropriations 
for the preparation of these. Treasury notes 
amount already to $300,000, and yet we are asked 
to appropriate $150,000 additional. It may: be 
fairly inferred, from the facts stated, supposing 
the testimony reliable, that the absence of fair 
and honest competition is the cause of this pres- - 
ent deficiency. That may be fairly inferred be- 
cause it is stated that the gentleman having charge 
of this business at the time made an estimate upon 
what was considered a reasonable basis, and upon 
that estimate the former appropriations. were 
made. I therefore ask that this $150,000additional 
be not granted, The public interest will not 
suffer, while great justice may arise by the post- 
ponement of this subject to a later day. For that 
reason I have made my motion to strike out. 

Mr. STEVENS. If I understand the condi- 
tion of this matter, the application now made for 
$150,000 is to defray the expenses of preparing 
these Treasury notes. Now, if there has been 
a misappropriation of the money which has al- 
ready been granted, if there has been fraud and 
peculation in its disposition, it is proper to have 
that investigated, and the fraud brought to light. 
If the gentleman or the House thinks, from the 
testimony before them, that the executive officers 
of this Department are not to be intrusted with 
the making of contracts, and disposing of this 
money, it will be fair for them to say so, and to 
test that question by a motion of a want of con- 
fidence. But, unless that is done, this appropri- 
ation must be gran ted, or a further issue of Treas: 
ury notes, which it is necessary to issue every 
day, must be suspended. 

Now, sir, I understand that in truth there was 
but one company in the United States fully pace ea 
tent to do this work, to proceed to it at once, and to 
do itina proper manner. Whether they have been 
paid too much, I do not know. Tam well aware 
that there are great frauds perpetrated in giving 
out contracts; but I have not the highest respect 
for investigations which are wholly ex parte; which 
were not founded upon evidence, but upon. the 
declaration of somebody to somebody else through 
somebody else. Now, that is the case here. 

Mr. HOLMAN. Allow me to correct the gen- 
tleman. The testimony is not quite so remote. 
The testimony of the party I have read is a party 
in the city of Washington attempting to approac’ 
the Government for the purpose of competing for 
this work. He is the person who had the con- 
versation with an officer of the Government, who 
finally asserted that he was connected with one 
company, while the other gentleman was con- 
nected with another. The testimony, if it is to 
be relied on, is not hearsay, but direct. 

Mr. STEVENS. I supposed it was hearsay, 
when itis stated that a certain man,in no way con- 
nected with this contract, asserted certain things. 
Who is Wood? He had nothing to do with this 
contract. There is no evidence of that. He might 
have been some lobbying agent who wanted to get 
rid of a competitor, and who might have asseried 
things which had no foundation in fact. Lhave 
therefore no respect for the testimony, and. Í can= 
not say that I know well enough who Wood is 
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to:respect his declarations. 
have been nominated forsome office. He has been 
rejected, and-that does not argue much. in favor 
of his declarations in other matters. Unless we 
want to destroy. the credit of the Treasury, or 
unless. we say that the Secretary is guilty of a 
fraudulent appropriation of the money appropri- 
ated, 1 do not see how these remarks apply atall. 
These‘investigations are. proper, but they do not 
assume the form, or shape, or character of evi- 
dence atall. Ihave read a report of a high officer 
of the Government who went West to investigate 
certain matters, and it began by stating that he 
saw-a woman at.Cincinnatt who declared that she 


heard a man say to some one in Kentucky that i 


General Frémont was not fit to command. He 
found several. more such items in St. Louis. 
There they found aman in command who said he 
verily believed that he was better able to command 
an army than General Frémont was. That was 
his own opinion—a very worthy man he was. I 
saw a report made up of such kind of stuff. Now, 
to give that the character of evidence anywhere 
upon the face of God’s earth is doing violence to 
all the rules ofevidence. Itisjust so with this case, 

Mr. DAWES. I propose to amend the text, 
by striking out one half of the appropriation. I 
do it simply to enable me to saya word or two in 
support of the original amendment. The gentle- 
man from Pennsylvania [Mr. Stevens] may at- 
tempt to whistle down the wind, but 

Mr. STEVENS. call the gentleman to order, 
He cannot move an amendment and then speak 
-againstit, He mustsupport hisownamendment. 
© Mr. DAWES. Then I cannot do what the 
gentleman can. 

Mr. WRIGHT. 
rise. 


I move that the committee 


Mr. DAWES. I believe I havethe floor, The | 


gentleman from Pennsylvania is disposed to an- 
swer the statement made by the gentleman from 
Indiana out ofsome materials ofa report published 
in reference tosomething else. He does not pro- 
pose to controvert the statement of the gentleman 
from Indiana, that when this contract was made 
it was made by an arrangement and contrivance 


between the contractors and a Government offi- |: 


cial, by which a contract was made to engrave 


these ‘Treasury notes at such an enormous price | 


that there is this deficiency. 


Mr. STEVENS. Wil the gentleman allow | 


me? 

Mr. DAWES. Ihave not time. I would be 
happy to have a conversation with the gentleman 
upon this point if L had time. 

Mr. STEVENS. Lonly wished to know who 
the official was. 

Mr. DAWES. Mr. Wood, the Commissioner 
of Publie Buildings, a party to the contract, a 
party to the very contract for which you are now 
attempting to appropriate a deficiency of $150,000. 
And yet my friend from Pennsylvania is disposed 
to ridicule it. He is disposed to undertake to cast 
a censure upon the committee who have endeav 
ored to lay these facts before the House. If the 
Fouse do not care to correct this evil, if they do 
not care so much as to stop the money which is 
the fruitof this fraud upon the Government, they 
will vote this appropriation. They can stop the 


temptation to continue these practices of fraud if [i 


they will. By this arrangement the men who had 


first engraved the treasury notes for the southern |} 


confederacy were enabled afterwards to make this 
contract with this Government, and shut out men 
who stood knocking at the door of the Treasury 
with their proposition to do it fora less sum; and 
yet you are disposed here to ridicule and whistle 
down the wind the opposition to the appropria- 
tion for this deficiency! Ido not care to debate 
any proposition for the issuing of Treasury notes, 
or to listen to men who say the Treasury will be 
bankrupt ina few days unless you issue them, 
unless my friends will stand by me and help me 
stop this plundering of the Treasury. I will now 
withdraw my amendment, 

Mr. WRIGHT. I move that the committee do 
now rise. 

The motion was disagreed to. 

The question was taken on Mr. Hotman’s mo- 
tion to strike out the entire clause, and it wag 
agreed to. 

Mr. WRIGHT. I renew the motion that the 
committee do now rise. 

The motion was not agreed to. 


He may at one time 


| Mr. ARNOLD. I offer the following proviso, 
| to come in at the end of the first section of the 
bill: 

Provided, That the appropriations of $178,000 for the At~ 

| lantic and Gulf survey, $100,000 for the survey of the west~ 

i| ern coast, and $11,000 for the Florida reefs and keys, shall 
| not be expended, nor any part thereof, while the present 

i insurrection exists. 

i Mr. Chairman, by the adoption of the proviso 
i which I have submitted, the House will save the 


| expenditure of nearly three hundred thousand 
| dollars. It provides that the coast survey of Flor- 


| during the existence of the insurrection. I believe 
ii that that survey ought not to be continued during 
ithe continuance of the war; I believe that the 
| officers both of the Army and of the Navy have 
not the time in the midst of this controversy to 
carry on that survey; I believe that we have not 
vessels to spare to be engaged in that survey at 
li the present time; but that all the officers of the 
i Army and Navy, and all the means at the com- 
|; mand of the Government, should be appropriated 
I| to the single object of putting down the insurrec- 
| tion, and when that has been put down we can 
ji go on with this survey. I call upon the members 
| of this committee who have been engaged in the 
‘laudable work of economy, in the cutting down 
; of the appropriations in this bill, to aid me in this 
| particular, by which there will be saved to the 
i Treasury the sum of $300,000. 
| Mr. STEVENS. If it is the design of this 
| House to disband the different Departments of the 
| Government because we have an insurrection on 
| hand, then thisamendment may beall very proper; 
i but if we continue the office of the Coast Survey, 
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this evening. 

Mr. ARNOLD. Iam in favor of disbanding 

| the Coast Survey during the progress of the insur- 
| rection, 
| The CHAIRMAN. 
i order. 
' The question was taken on the amendment, and 
| it was agreed to—ayes fifty-six; noes not counted. 
Mr. SARGENT. I offer the following amend- 
ment, to come in at the end of the first section of 
he bill; . 


For necessary expenses in carrying into effect the act of 
May 23, 1860, in addition to the appropriation made by that 
pact, § 000: Procided, That no portion of this appropria- 


No further debate is in 


| 
| 
H 


ing against the United States under said act. 
Mr. MAYNARD. I move that the committee 
: do now rise. 


F Union had, according to order, had under consid- 
i eration a bill (H. R. No. 154) making appropria- 
tions for sundry civil expenses of the Government 
i; for the year ending the 30th of June, 1863, and ad- 
|; ditional appropriations for the year ending the 
1i 30th of June, 1862, and had come to no resolution 
thereon. 

On motion of Mr. BLAKE, (at twenty-five min- 
utes after four o’clock, p. m.,) the House then 
adjourned. 


IN SENATE. 
Tuurspay, January 9, 1862. 
Prayer by Rev. Dr. SUNDERLAND. 
The Journal of yesterday was read andapproved. 
PROPOSED EXPULSION OF MR. POLE. 


Mr. TEN EYCK. The Committee on the 
Judiciary, to whom was referred the resolution 
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‘ida reefs and elsewhere shall not be continued ! 


tion shall be applied to the payment of claims now exist- | 


submitted on the 18th of December last, for the 
expulsion from the Senate of TRusten Poux, a 
Senator from Missouri, have directed me to report 
back the resolution, accompanied by a report in 
writing, with the unanimous recommendation of 
the committee that the resolution do pass. I move 
that the report be printed. 
The motion was agreed to. 


DEAD LETTER OFFICE. 


Mr.COLLAMER. lam directed by the Com- 
mittee on the Post Office and Post Roads, to whom 
was referred the bill (H. R. No. 160) to promote 
the efficiency of the dead letter office, to report 
it back withan amendment. I desire that the bill 
may be put upon- its passage now; itis a short - 
affair, and it is needed for present use. 

There being no objection to the present consid- 
eration of the bill, it was considered as in Com- 
mittee of the Whole. It proposes to authorize 
the Postmaster General to return all dead letters, 
except those containing circulars and other worth- 
less matter, to their writers, whenever their names 
can beascertained ; all valuable letters to be charged 
treble, and all others double, the ordinary rate of 
postage, to be collected fromthe writers. T'o en- 
able this to be done, the Postmaster General is 
to employ not exceeding twenty-five additional 
clerks, at not exceeding $800 salary per year, ifhe 
is satisfied that the receipts for dead letter postage - 

will amount to asum sufficient to pay the aggre- 
| gate compensation; and he is to report to the next 
session of Congress the additional income from 
i this source, with its cost and statistical results. 

The amendment of the Post Office Committee 
was to strike out the words, “at not exceeding 
$800 salary per year,” and insert “at salaries not 
exceeding an average of $800 per year, and no one 
to receive over $1,200 for the year.” 

The amendment was agreed to, 

Mr. WILSON. I understand that this is a 
| proposition to increase the number of clerks in the 
Post Office Department. I learn from sources 
which leave no doubt of the fact, that they. have 
in some of the Departments, and especially in the 
Sixth Auditor’s office, where they settle the Post 
Office accounts, double the number of clerks that 
they need. I think we might so arrange this bill 
that those unnecessary clerks should be detailed 
| for this purpose. We have got to add a large num- 
ber of clerks to the War Office. That is inevit- 
able. We have gottoaddagreat number of clerks 
to the Second Auditor’s office, and the Senator 
from [owa [Mr. Grimes] suggests that we must 
add some to the Navy Department. It seems to 
me that we might as well detail out of the Sixth 
|| Auditor’s office, where they have a large number 
of clerks more than they require, men to do this 
work, and not add to the clerks in this Depart- 
ment. 

Mr. COLLAMER, I know nothing about 
the condition of the Sixth Auditor’s office now. 
Whether the force there could be lessened, I am 
not prepared to say. It has nothing to do with 
the Post Office Department. It is true that Au- 
ditor audits the Post Office accounts. That is all 
his connection with it. The Postmaster General 
has not the power to appoint those clerks, and he 
has no control over them in any way. 

I wish gentlemen would give a little attention 
as to what is the object of this bill. Its object is 
not to increase the number of clerks. That, to 
be sure, is a contingent thing. The Postmaster 
i| General desires to try the experiment of returning 
|| all the dead letters to the writers, whenever it can 
| be ascertained who they are, that they themselves 
; may judge of the valueof them, instead of destroy- 
jing dead letters, as is now done. In order to 
enable him to try this experiment, a decided in- 
| crease of clerical force is required. To enable 
him to try the experiment, which is the English 
practice, of returning dead letters, this bill pro- 
| vides that he may be authorized to appoint not 
| exceeding twenty-five additional clerks, provided 
| he is of opinion that the postages which can be 


|| derived from the writers of the letters on their 


being returned to them will pay the expense. 
These are to be clerks of an inferior grade, their 
duties being merely to open letters and inclose | 
j and return them to their proper signers, in order 
that those persons may take them out of the office 
if they please to pay the postage upon them, The 
Postmaster General is of opinion that from the 
| postage which the people will pay upon these 
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returned letters, he can realize more than enough 
to meet-all the expenses which will arise from 
the experiment; and the bill provides that he is 
not to appoint these clerks unless he is of opinion 
that they can be paid in that manner; and further, 
that at the end of a year heshall report to Con- 
gress what is the result of the experiment, and 
what has been thé income and the expenditure 
connected with it, in order that the experiment 
may be. carried on further if it turns out to be 
successful, or otherwise it may be dropped.. 
This bill is merely to enable the Department to 
try that ex periment; and the clerks to be appointed 
are limited to $800 a-year. The amendment pro- 
posed by the committee, which has been adopted, 
was nothing more than that he should apportion the 
aggregate salaries among the clerks, in different 
grades, as their different services might require, 
not exceeding in the average $800.a year. Itis 
not to take clerks from a Department where they 
are paid from twelve to sixteen hundred dollars a 
year. These clerks are to have but half that 
i amount; and the bill provides a fund for meeting 
the expenses of the experiment itself. I desire 
that the Department may be enabled to try the 
experiment. 

_ Mr. HALE. As this bill is giving rise to de- 
bate, and taking up the tine which should be de- 
voted to the appropriate business of the morning 
hour, E move to postpone it until to-morrow. 

Mr. COLLAMER., Ido not believe it will give 
rise to debate if it is understood. 

Mr. HALE. It has done so already. 

The question being taken on the motion to post- 
pone, there were—ayes 8, noes 17; no quorum 
voting, : 
` Tbe VICE PRESIDENT. It is believed by 
the Chair that there is a quorum in the Hall. 
Will Senators be kind enough to observe the rule 
which requires them to vote for or against a mo- 
tion? 


Mr. HALE. As this will take time, I simply j 


want to say that I have no hostility to this bill, 
but I think itis an unfair encroachment on the 
business of the morning hour. Thereisenough, 
and more than enough, of that sart of business to 
occupy the whole of the morning hour, and I think 
these bills oẹght not to be thrust in in this way, 
especially those which give rise to debate; and 
therefore I move to postpone this bill. 

Mr. COLLAMER., [had no idea thatit would 
give rise to the least possible debate. I did not 
intend any such purpose as the gentleman seems 
to suppose. 

The VICE PRESIDENT. The question is on 
postponing the further consideration of this bill 
until to-morrow. Senators are respectfully re- 
quested to vote for or against the motion. 

Mr. FESSENDEN. I ask for the yeas and 
nays, if we have not got a quorum. : 

The VICE PRESIDENT. There isa quorum 
in the Hall, but Senators do not vote. 

The yeas and nays were ordered, 

Mr. COLLAMER.,. Ifitisleft to me, Ido not 
desire that this bill shall embarrass other business 
which gentlemen may have to transact. Lam will- 
ing that it shall go over until to-morrow. 

The VICE PRESIDENT. The Senate is now 
found without a quorum, and the necessity of 
calling the yeas and nays is for the purpose of 
ascertaining the fact whether there is a quorum 
present or not. 

Mr. TRUMBULL. I suppose that will all be 
avoided, if, by general consent, the bill is allowed 
to go over until to-morrow. 

The question being taken by yeas and nays, 
resulted—yeas 15, nays 21; as follows: 

YEAS—Messrs. Grimes, Hale, Harlan, Jobngon of Ten- 
nessee, Kennedy, Lane of Indiana, Laue of Kansas, Mor- 
rill, Nesmith, Saulsbury, Sherman, Ten Dyck, Wade, Wil- 
kinson, and Wilson—I5. ° 

NAYS—Mess s. Anthony, Brig! 
Clark, Collamer, Cowan, Davis, Dixon, Doolittle, Fes- 
senden, Foster, Ha Howe, King, Latham, Pomeroy, 
Powell, Rice, Simmons, and Trumbull—21. 

So the motion to postpone the bill was not 
agreed to. 


rt, Browning, Canile, 


Mr. GRIMES. I am ignorant of the condition | 
of the elerical force of the Post Office Department, | 


and I desire to ask the Senator from Vermont 
whether there has been any diminution of that 
force since this rebellion broke out? If there has 
not been, then I desire to know what has become 
of those clerks who were employed in that branch 


i 


of the postal service that related especially to the | 
States now in rebellion; and if they are yet in em- 
ployment, why is it not possible to transfer them 
to the performance of this duty? Í 
Mr. COLLAMER. Mr. President, the Senator 
asks mea question in relation to the internal affairs 
of the Post Office Department, which I cannot very 
fully answer. Tam not aware of the manner in 
which the force has been diminished or increased. 
I do not know that it has been diminished. It 
may be true, as stated by the Senator from Mas- 
sachusetts, that there is now-an unnecessary num- 
ber of clerks in the Sixth Auditor’s office. TI can 
very readily believe that that may be true, as re- 
gards that office. I do not know it to be true; but 
inasmuch as the quarterly returns of the postmas- | 
ters are audited and settled in the Sixth Auditor’s 
office, and inasmuch as, perhaps, a quarter or a 


| third of them do not make any returns at all now, 


the number of clerks in that office may not be re- 
quired to be as large as it was before this seces- 


| sion. But in relation to the rest of the office, that 


is, the office proper, under the control of the Post- 
master General, I do not see that the force could 
be essentially altered. It may bea few less may 
be required now in what is called the inspection 
office, in consequence of this secession, than there 
was before; but it could be but very little dimin- 


| ished practically. All the same forms of inspec- | 


tion must be still gone through with; and so with 
the contract office. 

In relation to this service now, the persons who 
are employed in the dead letter office, to which 
this bill relates, formerly had merely this service 
to perform: they opened the letters; if they con- 
tained any inclosure they were laid aside; if they 
contained no inclosure they were thrown away 
and destroyed. Those containing inclosures were 
carried over from the appointment office to the 
register’s office of that Department, and there 
entered upon a book, and a letter written to the 
peer the post office from which the letter 
nad come, stating to him that there was such a 
letter, containing suchand such money, &e., trans- 
ferring it to him, and asking him to look up the 
person and sce if he could find the owner of it, 
and if not, to return it; if he could, to take the 
proper vouchers and proper certificates, and lct 
the man have his money. ‘This was a department 
by itself; but the great body of the letters, | may 
say ninety-nine hundredths, certainly eighty hun- | 
dredths, were merely letters containing no inclos- 
ures whatever, and were opened, read, and car- 
ried away and burnt. A force sufficient to do that | 
was all that was necessary at the dead letter office 
under the former administration of the office. The 
proposition now is to return all these letters to 
their owners, so far as the names can be ascer- 
tained, and charge them postage on them, and this 
bill is to enable the Postmaster General to try 
that experiment. Should the bill pass, he will 
endeavor to send home all letters of any conse- 
quence whatever, and take postage upon them, 
and pay the expenses of doing it with that post- 
age. He requires this inferior set of clerks to | 
enable him to try that experiment. That is the 
whole bill. 

Mr. GRIMES. I have not the slightest hos- | 
tility to this experiment, although in the present 
condition of our Treasury it is rather an expen- | 
siveone. This bill creates, if I remember aright, | 
twenty-five additional clerks, on an average salary 
of $800 apiece, amounting, in the aggregate, to 
$20,000 a year. That is it, is it not? 

Mr. COLLAMER. Yes, sir; but it prov 
that the Postmaster General is not to appoint t 
clerks unless he is of opinion that he can pay them į 
out of the income arising from the experiment. | 

Mr. GRIMES. Mr. President, I never knew 
an officer who had authority to appoint a man, to | 
confer patronage on his friends, who did not do it. 


ides | 
hese 


I have the utmost confidence in the Postmaster i! 
a 5 : i 
| General. I believe heis ag pure a manaseverheld | 


office; but I do not wish him to be tempted todoa i 
thing of this kind, and I do not expectthathe will | 
be able to resist the temptation. But the point of ; 
my inquiry was this: Tam not unwilling that the 
experiment shall be made; but ] want to know 
why itis that the officers that have hitherto been in 
charge of these inspection districtsfor instance, | 
the inspection district of Tennessce—cannot be | 
transferred to the performance of this particular | 
duty? We all know something about the internal | 


i 
| 
i 
1 
f 


|| Mr. HALE. 


arrangement of the Pos 
know that certain States 
district—for instance, th 
isiana, and Mississip fi "hos 
have no duty to perform now. 
ofice? If they are in office, whynot 
tothe performance-of this duty? Tha 
question with me.» Tam willing to try. 
ment, but I should like to be enligh 
whether we have got clerksenough: 

Mr. HALE: As it is: manifest that thia 
giving rise to debate, to the:neglect of the’ mo 
ing business, I renew the: motion which Thi 
that it: be: postponed until to-morrow, |=" 

_ Mr. COLLAMER, ‘I shalbinterpose no object. 

tion, only I wish that it may be-made the special 
| order for that day. Dp Sate 
| The VICE PRESIDENT. The Senator from 
New Hampshire moves to postpone the further 
consideration of the bill until to-morrow. > 

The motion was agreed to. í 


EXPULSION OF A, SENATOR. > 


Mr. TRUMBULL. The Committee on the 
Judiciary, to whom was referred a resolution for 
the expulsion of Warno P. Jonnson, a Senator. 
from the State of Missouri, from the Senate, have 
had the subject under consideration, and have 
directed me to report in favor of the adoption of 
the resolution, and to submit a written report. T 
wish to give notice that I shall call this matterup: 
| to-morrow, and also the case of Mr. Pox, for: 
| action in the Senate. As there was no contro- 
versy in the committee, I presume there will be, 
very little controversy in this body. If there be: 
no objection, | would suggest that we takea vote 
upon them to-day; but if there be objection, Jet 
them go over until to-morrow, and I give notice. 
that [shall then call them up. = 

Tbe VICE PRESIDENT, Does the Senator 
submit a motion to print the report ? ne 

Mr. TRUMBULL. Yes, sir. : 

The motion was agreed to. 


PETITIONS AND MEMORIALS. 


Mr. LATHAM presented. the petition of P. 
McD. Collins, praying that a survey may be 
made of the North Pacific, in view of an over- 
land telegraph communication with Europe, via 
Asiatic Russia; which was referred to the Com- 
mittee on Military Affairs and the Militia. 

Mr. COWAN presented a petition of citizens 
of Pennsylvania, members of the Jewish faith, 
praying that all religious tests may be abolished 
in the appointment of chaplains for the Army; 
which was referred to the Committee on Military 
Affairs and the Militia, 

Ele also presented a petition of citizens of Penn- 
sylvania, praying that action may be taken for 
making homa@opathic surgeons eligible to at least 
one cighth of the surgical appointments in the 
Army and Navy; which was referred to the Com- 
mittee on Military Affairs and the Militia. 

He also presented the memorial of Messrs, Nott 

& Co., claimants of indemnity out of the unap- 
| propriated fund received from the Chinese Gov- 
ernment under the treaty of Shanghae, November 
8, 1858, praying for relief; which was referred to 
the Committee on Foreign Relations. 
| Mr. MORRILL presented a petition of citizens 
of Maine, praying for the removal of the United 
States district court from Wiscasset to Bath; 
i which was referred to the Committee on the 
| Judiciary. 
He also presented a petition of citizens of East- 
| port, Mainc, praying that the ration in the Ariny 
| may be so changed as to make dry and pickled 
fish a component part of the ration; which was 
-eferred to the Committee on Military Affairs and 
the Militia. 


I have received, and been re- 
quested to present to the Senate, a petition of cer- 
| tain eitizens of Massachusetts, who represent that 
| they have learned that by the unlawful employ- 
| ment of such men as Alexander Cummings by 
| Mr. Camcron, and G. D. Morgan by Mr. Welles, 
great frauds have been perpetrated on the Gov- 
l ernment; and they ask the passage of a law for- 
| bidding any officer of the Government to appoint 
| persons to positions not provided by stature, so, 
| that a part of the enormous iniquites now pre~ 
| yailing at Washington may be stopped. I move 
| that the petition be received, and as we have no 
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committee to take such subjects into considera- 
tion, that it lie on the table. 
The motion was agreed to. 


SENATOR FROM*eOREGON. 


Mr. BAYARD. . I move to take up the creden- 
tials, with the accompanying papers, relating to 
the claim of Mr. Stark to a seat in this body asa 
Senator from the State of Oregon. : 

Mr. HALE. [hope not. We have but twenty 
minutes left of the morning hour, and I have been 
waiting paticntly for forty minutes to have some 
business which should be presented in the morn- 
ing hour laid. before the Senate. 

he VICE PRESIDENT. It is in the morn- 
ing hour, but in the opinion of the Chair itisa 
motion of privilege which the Senator hasa right 
to make at any time. 
Mr. HALE. I hope the Senate will not take 
it up for twenty minutes at any rate. f 

Mr. BAYARD. I submit the motion, and if 
the Senate prefer not to take it up now or even at 
one o’clock, of course I shall not object. 

The motion was not agreed to. 


CLAIM OF SWIFT AND FORD. 


Mr. LATHAM submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Secretary of War be directed to trans- 
mit to the Senate the papers relating to the claim of Swift & 
Ford, for horses furnished in 1846—47 to the command under 
Captain John C. Frémont in California, and which were 
presented to the examiners appointed under the provisions 
of the sixth section of the act approved August 31, 1852, 
“ making appropriations for the support of the Army for the 
year ending the 3th June, 1853,” 


CONSULS AND COMMERCIAL AGENTS. 


Mr. GRIMES submitted the following resolu- 
tion, and asked for its immediate consideration: 


Resolved, That the Secretary of State be directed to com- 
municate to the Senate the number, names, and residences 
of all consuls and commercial agents appointed under the 
act of August 2, 1861, entitled “ An act to increase the con- 
sular representation of the United States during the present 
insurrection,” and to what places appointed. Also, that he 
furnish to the Senate a statement showing what increase 
has been made to the compensation of consuls in foreign 
ports, to what consuls, and at what ports. 


Mr. HALE. I have no objection to the reso- 


lution, but I wish it to lie over until to-morrow | 


morning, as I think I 
amend ment to it. 

i The VICE PRESIDENT. The resolution wiil 
ie over. 


shall want to propose an 


MESSAGE FROM THE NOUSE, 


A message from the Ilouse of Representatives, 
by Mr. Morris, Chief Clerk, announced that the 
House had passed the following bill and joint 
resolution, in which the concurrence of the Senate 
was requested: 

A bill (No, 193) in relation to the letters of 
sailors and marines in the service of the United 
States. 

A joint resolution (No. 29) authorizing the Sec- 
retary of the Treasury to transfer certain balances 
of an appropriation for printing of the second ses- 
sion of the Thirty-Sixth Congress to the sum 
appropriated for the first session of the Thirty- 
Sixth Congress. 


ENROLLED BILL SIGNED, 


The message further announced that the Speaker 
of the House of Representatives had signed an 
enrolled joint resolution (H. R. No. 22) author- 


izing Henry Sawyer to accept a medal; which | 


thereupon received the signature of the Vice Pres- 
ident. ta 
EXECUTIVE COMMUNICATION. 
The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of Warin answer to 
a resolution of the Senate of the 2d instant, com- 


municating the report of the Sanitary commission | 


on the health of the Army, and the report of the 
Surgeon General on the same subject; which was 


referred to the Committee on Military Affairs and | 


the Militia, — 
SPECIAL ORDERS. 

Mr. HALE. I wish to give notice that to- 
morrow, or some subsequent day, I shall move 
to change a rule of the Senate, to prevent what I 
think 1s an enormous abuse, and that is, the in- 
terposing of special orders, by which the business 


of the Senate is hindered and obstructed, and F | 


send to the Chair an amendment which I shall 
propose to the. 31st rule, which I desire to have 
read. i 7 

The Secretary read the following resolution: 


Resolved, That the 3Ist rule of the Senate be amended 
by adding thereto the following clause : 

Provided, That no bill, joint resolution, or other subject, 
be made a special order for a particular day and hour with- 
out the concurrence of two thirds of the Senators present. 


. The resolution lies over, under the rule. 
‘PAPERS WITHDRAWN. 


On motion of Mr. HARRIS, it was 

Ordered, That Marshall O. Roberts have leave to with- 
draw his petition and papers. 

On motion of Mr. HALE, it was 

Ordered, That the memoria} of Albert Greenleaf, on the 
files of the Senate, be referred to the Committee on Naval 
Affairs. 

REPORTS OF COMMITTEES. 

Mr. WILSON, from the Committee on Military 
Affairs and the Militia, to whom was referred the 
bill (S. No. 122) providing for the organization 


of the staff attached to divisions of the Army of | 


the United States, regular and volunteer, reported 
it without amendment. 

He also, from the same committee, to whom the 
subject was referred, reported a bill (S. No. 141) 
to provide for the organization of the signal de- 
partment of the United States Army; which was 
read, and passed to a second reading. 

He also, from the same committee, to whom 
was referred the bill (S. No.107) authorizing an in- 
crease of the clerical force in the offices of the 
Adjutant General and of the Paymaster General, 
reported it with an amendment, 

Mr.SHERMAN. Iam directed by the special 
committee on compensation and expenditures to 
report a bill relating to Congress, which I ask to 
have read the first and second times, and I shall 
then submit a motion in regard to it. 

The bill (S. No. 142) relating to Congress was 
read a first time by its title. 

Mr.SHERMAN, Jask thatit be reada second 
time, and printed. 

The VICE PRESIDENT. It is not usual to 
read an original bill reported by a committee more 
than once on the same day it is reported. 

Mr. SHERMAN. I desire to have it printed. 

The VICE PRESIDENT. All bills reported 
by a committee are printed without a motion. 


Mr.SHERMAN, Woulditbein orderto move | 


that it be made a special order? 

The VICE PRESIDENT. It will be. For 
what time? 

Mr. SHERMAN. Tuesday nextatoneo’clock. 

The VICE PRESIDENT. The bill must first 
be read a second time. The Senator asks the 
unanimous consent of the Senate to give this bill 
a second reading at the present time. The Chair 
hears no objection. 

The bill was read a second time by its title. 

The VICE PRESIDENT. This bill is now 
before the Senate as in Committee of the Whole. 
‘The Senator from Ohio moves to postpone it until 
Tuesday next, and that it be made the special 
order for that day at one’clock. 

The motion was agreed to. 


Mr. SHERMAN. Tam also directed by the 
same committee to report a bill regulating the pay 
of officers of the Army, and I ask that the same 
course may be pursued in regard to that bill. 

There being no objection, the bill (S. No. 143) 
regulating the pay of officers of the Army was 
read twice by its title, and its further considera- 
tion postponed to, and made the special order of 
the day for, Tuesday next at one o’clock, 


BILLS INTRODUCED. 
Mr. HALE, in pursuance of previous notice, 


asked and obtained leave to introduce a bill (S. ! 
| No. 144) to punish frauds on the Treasury of the 


United States; which was read twice by its title, 


referred to the Committee on the Judiciary, and ! 


ordered to be printed. 

Mr. CLARK asked, and by unanimous consent 
obtained, leave to introduce a bill 
amend ‘ An act to establish a court for the inves- 
tigation of claims against the United States,” ap- 
proved February 24, 1855; which was read twice 
by its title. ; 

Mr. CLARK. I desire to say, Mr. President, 
that I did not draw the bill; it was drawn by the 
solicitor of the court. 


(S. No. 145) to | 


Ido not know or under- | 


stand allits provisions, and do not wish to be com- 
mitted to them. I introduce it for the purpose of 
reference. The bill naturally would go tothe Com- 
mittee on the Judiciary, butas the Senate referred 
to the Committee on Claims that part of the Pres- 
ident’s message relating to the Court of Claims, 
I ask the same reference for this bill, if there be 
no objection. J ; 
It was so referred. 


TEA, COFFEE, AND SUGAR DUTIES. 


On motion of Mr. FESSENDEN, the Senate 
resumed the consideration of the joint resolution 
(H. R. No. 26) explanatory of an act entitled 
“ An act to increase the duties on tea, coffee, and 
sugar,” approved the 24th of December, 1861; the 
question being on its passage. 

Mr. SIMMONS. Before the question is taken 
I wish merely to explain the reason I had for 
asking yesterday that the joint resolution should 
lie over until to-day. I perceive by the letter of 
the Secretary that he construes the words “ im- 
ported after the passage of this act” to apply to 
merchandise imported before its passage, ‘but 
bonded in warehouse. Now, I for my life cannot 
see that an article is not imported as much if it is 
entered for warehouse as if it is entered for con- 
sumption, provided it arrived in the country and 
was landed before the act passed. 

Mr. FESSENDEN. Allow me to say to the 
Senator from Rhode Island that he has put some 
words into the act that are not there; the language 
of the act is not ‘imported after the passage of 
this act.” 

Mr. SIMMONS. I know it is not. I read it 
this morning. It says that “ from and after the 
passage of this act, in lieu of the duties now im- 
posed by law, there shall be levied, collected, and 
paid upon the following merchandise imported 
into the United States from foreign countries,” 
&c. It is for us to decide whether the goods were 
imported or not when they were placed in ware- 
house. That is the only question. I contend 
that goods are imported as absolutely if they are 
placed in warehouse as if they are entered for con- 
sumption immediately; and I have never known 
the contrary in my life. Ihave known a Secre- 
tary of the Treasury to decide that when goods 
were put on shipboard in foreign cfuntries they 
were imported the instant they passed under the 
flag of the Union. That I have known, and I 
think it was a very improper decision; but I be- 
lieve this is the only case where it was ever de- 
cided that goods were not imported because they 
were put into warehouse. The goods now in 
question were imported three months before the 
passage of this bill, and the Secretary has decided 
that they were not imported until the duties were 
paid! I think itis a very singular decision; but 
I believe the best way to get over it is to pass the 
joint resolution; therefore I will make no objec- 
tion. 

Mr. FESSENDEN. Iwill state with refer- 
ence to that matter, that I have myself very con- 
siderable doubt whether the consiruction placed 
upon the bill by the Secretary of the Treasury is 
the correct one, He, nevertheless, has so ruled, 
and he will adhere to his decision; and the same 
doubts exist through the country; duties have 
already been paid under protest, and unless we 
pass this resolution, we must meet a very consid- 
erable number of lawsuits; and that is an addi- 
tional reason for passing it. : 

The question being taken by yeas and nays, 
resulted—yeas 23, nays 15; as follows: 

YEAS—Messrs. Anthony, Browning, Clark, Collamer, 
Cowan, Dixon, Doolittle, Fessenden, Foster, Lowe, King, 
Morrill, Pearce, Pomeroy, Powell, Rice, Sherman, Sim- 


mons, Suraner, Ten Eyck, Thomson, Trumbull, and Wil- 
son—23,. 


NAYS—Mesers. Bright, Carlile, € handler, Davis,Grimes, 
Hale, Harlan, Johnson of Tennessee, Lane of Indiana, Lane 
| of Kaasas, Latham, Nesmith, Saulsbury, Wade, anď Wilk- 


inson—15. 
So the joint resolution was passed. 


HOUSE BILLS REFERRED. 


The bill and joint resolution received from the 
House of Representatives were read twice by 
their titles, and referred as follows: 

A bill (No. 193) in relation to the letters of 
sailors and marines in the service of the United 
States—to the Committee on the Post Office and 
Post Roads. ‘ 

A jointresolution (No. 29) authorizing the Sec- 
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retary of the Treasury to trangige certain balances 
of an appropriation for pring of the second 
session of the Thirty-Sixth Congress, to the sum 
appropriated for the first session of the Thirty- 
Sixth Congress—to the Committee on Printing. 


SURRENDER OF MESSRS. MASON AND SLIDELL. 


The hour having arrived for the consideration 
of the special order, the Senate proceeded to con- 
sider the motion of Mr. Sumner, to refer to the 


Committee on Foreign Relations the message of’ 


the President, received on the 6th instant, relative 
to the recent removal of certain citizens of the 
United States from the British mail steamer Trent, 
by order of Captain Wilkes, in command of the 
United States war steamer San Jacinto. 

Mr. SUMNER, Mr. President, every princi- 
ple of international law, when justly and authori- 
tatively settled, becomes a safeguard of peace and 
a landmark of civilization. It constitutes a part 
of that code which is the supreme law, above all 
municipal laws, binding the whole commonwealth 
of nations. Such ascttlement may be bya gencral 
congress of nations, as at Munster, Vienna, or 
Paris; or it may be through the general accord of 
treaties; or it may be by a precedent established 
under such conspicuous circumstances, with all 
nations as assenting witnesses, thatit shall at once 
become in itselfa commandingrule of international 
conduct. Especially is this the case, if disturb- 
ing pretensions long maintained to the detriment 
of civilization, are practically renounced by the 
Power which has maintained them. Without any 
congress or treaties, such a precedent has been 
established. 

Such a precedent ought to be considered and 
understood in its true character. In undertaking 
to explain it, I shall speak for myself alone; but 
I shall speak frankly, according to the wise frec- 
dom of public debate, and the plain teachings of 
history on the question involved, trusting sin- 
cerely that what { say may contribute something 
to elevate the honest patriotism of the country, and 
perhaps to secure that tranquil judgment which 
will render this precedent the herald, if not the 
guardian, of international harmony. 

Two old men and two younger associates, te- 
cently taken from the British mail packet Trent 
on the high seas by order of Captain Wilkes of 
the United States Navy, and afterwards detained 
in custody at Fort Warren, have been liberated 
and placed at the disposition of the British Gov- 
ernment. This has been done at the instance of 
that Government, courteously conveyed, and 
founded on the assamption that the original cap- 
ture of these men was an act of violence which 
was an affront to the British flag, and a violation 
of international law. This is a simple outline of 
the facts. But in order to appreciate the valuc of 
this precedent, there are other matters which must 
be brought into view. 

These two old men were citizens of the United 
States, and for many years Senators. One was 
the author of the fugitive slave bill, and the other 
was the chief author of the fillibustering system 
which has disgraced our national name and dis- 
turbed our national peace. Occupying places of 
trust and power in the service of their country, 
they conspired against it, and at last the secret 
traitorsand conspirators became open rebels. The 
present rebellion, now surpassing in proportions 
and also in wickedness any rebellion in history, 
was from the beginning quickened and promoted 
by their untiring energies. ‘That country to which 
they owed love, honor, and obedience, they be- 
trayed and gave over to violence and outrage. 
Treason, conspiracy, and rebellion, each in suc- 
cession, have acted through them. The incaleu- 
lable expenditures‘which now task our national 
resources, the untold derangement of affairs not 
only at home but also abroad, the levy of armics 
almost without an example, the devastation of 
extended regions of territory, the plunder of peace- 
fal ships on the ocean, and the slaughter of fellow- 
citizens on the murderous battle-field; such are 
some of the consequences proceeding directly from 
them. ‘To carry forward still further the gigantic 
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crime of which they were so large a part, these 
two old men, with their two younger associates, 
stole from Charleston on board a rebel steamer, 
and, under cover of darkness and storm, running 
the blockade and avoiding the cruisers in that 
neighborhood, succeeded in reaching the neutral 
island of Cuba, where, with open display and the 
knowledge of the British consul, they embarked 
on board the British mail packet the Trent, bound 
for St. Thomas, whence they were to embark for 
England, in which kingdom one of them was to 
play the part of embassador of the rebellion, while 
the other was to play the same part in France. 
The original treason, conspiracy, and rebellion of 
which they were so heinously guilty, were all 
continued on this voyage, which became a pro- 
longation of the original crime, destined to still 
further excess, through their embassadorial pre- 
tensions, which, it was hoped, would array two 
great nations against the United States, and enlist 
them openly in behalf of an accursed slaveholding 
rebellion. While on their way, the embassadors 
were arrested by Captain Wilkes, of the United 
States steamer San Jacinto, an accomplished ofi- 
cer, already well known by his scientific explora- 
tions, who, on this occasion, acted without in- 
structionsfrom his Government. If, inthis arrest, 
he forgot for a moment the fixed policy of the 
Republic, which has been from the beginning like 
a frontlet between the eyes, and transcended the 
law of nations, as the United States have always 
declared it, his apology must be found in the pa- 
triotie impulse by which he was inspired, and the 
British examples which he could not forget. They 
were the enemies of his country, embodying in 
themselves the triple essence of worst enmity— 
treason, conspiracy, and rebellion; and they wore: 
a pretended embassadorial character, which, as he 
supposed, according to high British authority, 
rendered them liable to be stopped. If, in the 
ardor of an honest nature, Captain Wilkes erred, 
he might well say: 

«Who can be wise, amazed, temperate, and furious, 

Loyal and neutral ina moment? No man. 
The expedition of my violent love 
Outran the pauser reason. 

& Who could refrain 
That had a heart to love, and in that heart 
Courage to make his love known??? 

If this transaction be regarded exclusively in the 
lightof British precedents; if we follow theseeming 
authority of the British admiralty, speaking by 
its greatest voice; and especially if we accept the 
oft-repeated example of British cruisers, upheld 
by the British Governmentagainst the oft-repeated 
protests of the United States, we shall not find it 
difficult to vindicate it. The act becomes ques- 
tionable only when brought to the touchstone of 
these liberal principles, which, from the earliest 
times, the American Government has openly 
avowed and sought to advance, and which other 
European nations have accepted with regard to 
the sea. Indecd, Great Britain cannot complain 
except by now adopting those identical principles; 
and should we undertake to vindicate the act, it 
can be done only by repudiating those identical 
principles. Our two cases will be reversed. In 
the struggle between Laertes and Hamlet, the two 
combatants exchanged rapiers; so that Hamlet 
was armed with the rapier of Laertes and Laertes 
was armed with the rapier of Hamlet. And now 
on this sensitive question a similar exchange has 
occurred. Great Britain is armed with American 
principles, while to us is left only those British 
principles which, throughout our history, have 
been constantly, deliberately, and solemnly re 
jected. 

Lord Russell, in his dispatch to Lord Lyons, 
communicated to Mr. Seward, contents himself 
by saying that “ it appears that certain individuals 
have been forcibly taken from on board a British 
vessel, the ship of a neutral Power, while such ves- 
sel was pursuing a lawful and innocent voyage—an 
act of violence which was an affront to the British 


f | 
flag, and a violation of international law.” Here | 


isa positive assertion that the ship, notoriously 
having on board the rebel emissaries, was pursu- 
ing a lawful and innocent voyage; but there is no 


if 


| neighbors. 
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specification of the precise ground on which: the 
act in question is regarded as a violation of inter?’ 
national law. Of course, itis not an affront: fox’ 
an accident can never be an affront to an individi: 
ual or to a nation. DPE bet 
But public report, authenticated by the concur 
ring testimony of various authorities, English and 
continental, forbids us to continue ignorant of the 
precise ground on which this act is presented as 
a violation of international Jaw. Tt was admitted 
that a United States man-of-war, meeting a Brit- 
ish mail steamer beyond the territorial limits of 
Great Britain, might subject her to visitation and 
search; also that the United States ship of war 
might put a prize crew on board the: British 
steamer, and carry her off to a port of the United 
States for adjudication by a prize court there; but: 
that she would have no right to remove the ermis- 
saries, who were not apparently officers. in ‘the’ 
military or naval ‘service, and carry them off as 
prisoners, leaving the ship to pursue her voyage. 
Under the circumstances, in the exercise of a 
belligerent right, the British steamer, with all on 
board, might have been captured and carried off; 
but according to the British law officers, on whose 
professional opinion the British cabinet has acted, 
the whole proceeding was vitiated by the failure 
to take the packet into port for condemnation. 
This failure has been the occasion of much unpro- 
fessional objurgation; and ithas been emphatically 
repeated that it was impossible to consent that the 
custody of the individuals in question should be 
determined by a Navy officer on his quarter-deck, 
so as to supersede the adjudication of a prize court. 
This has been confidently stated by an English 
writer, assuming to put the case for his Govern- 
ment, as follows: be Re LE i 
«Tt is not to the right of search that we object, but to the 


following seizure without process of law. What we deny is 


the right of anaval officer to stand in place of a prize'court, 


and adjudicate, sword in hand, with a sic volo sic jubeo on 
the very deck which is a part of our territory.”” 


Thus it appears that the present complaint of 
the British Government is not founded on the 
assumption by the American war steamer of the 
belligerent right of search; nor on the ground that 
this right was exercised on board a neutral vessel 
between two neutral ports; nor that it was exer: 
cised on board a mail steamer, sustained by a sub- 
vention from the Crown, and officered in part 
from the royal navy; nor that it was exercised in a 
ease where the penalties of contraband could not 
attach; but itis founded simply and precisely on 
the idea that persons other than apparent officers 
in the military or naval service, cannot be taken 
out of a neutral ship at the mere will of the officer 
who exercises the right of search, and without any 
form of trial. Therefore, the law of nations has 
been violated, and the conductof Captain Wilkes 
must be disavowed, while men, who are traitors, 
conspirators, and rebels, all in one, are allowed 
to go free. l 

Surely, that criminals, though dyed in guilt, 
should go free, is better than that the law of na- 
tions should be violated, especially in any rule by 
which war is restricted and the mood of peace is 
enlarged; for the law of nations cannot be violated 
without overturning the protection of the innocent 
as well as the guilty. On this gpveral principle 
there can be no question. Itis but an illustration 
of that important maxim, recorded in the Latin of 
Fortescue, ‘* Better that many guilty should escape 
than one innocent man should suffer,” with this 
difference, that in the present case a few guilty 
escape, while the innocent everywhere on the sea 
obtain uew security. And this security becomes 
more valuable as a triumph of civilization, when 
itis considered that it was long refused, even at 
the cannon’s mouth. . 

Do not forget, sir, that the question involved in 
this controversy is strictly a question of law—pre- 
cisely like a question of trespass between two 
The British cabinet began proceed- 
ings by taking the opinion of their law advisers, 
precisely as an individual begins proceedings in 
a suit at law by taking the opinion of his attor- 
ney. To make such a question a ease of war, or 
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to suggest that war is a proper mode of deciding 
it, ia simply to revive, in colossal proportions, 
the exploded ordeal by battle, and to imitate those 
dark ages when such proceeding. was openly de- 
clared to be the best and most honorable mode of 
deciding even an abstract point of law. ‘It was 
a matter of doubt and dispute,” says an early 
historian, “ whether the sons of a son ought to 
be reckoned among the children of the family, 
and succeed equally with their uncles, if their 
father happened to die while their grandfather was 
alive. An assembly was called to deliberate on 
this point, and it was the general opinion that it 
ought to be remitted to the examination and de- 
cision of judges. But the emperor, following a 
better course, and desirous of dealing honorably 
with his people and nobles, appointed the matter 
to be decided by battle between two champions.” 
In similar spirit has it been latterly proposed, 
amidst the amazement of the civilized world, to 
withdraw the point of law, now raised by Great 
Britain, from peaceful adjudication and submit it 
to trial by combat. But the irrational anachronism 
of such a proposition becomes more flagrant from 
the inconsistency of the party which makes it; 
for it cannot be forgotten that, in times past, on 
this identical point of law, Great Britain persist- 
ently held an opposite ground from that which she 
now takes, 

The British complaint seems to have been nar- 
rowed down to a single point; but it is not to be 
disguised that there are yet other points on which, 
had the ship been carricd into port for adjudica- 
tion, controversy must have arisen. Not to omit 
anything important, let me say that the four fol- 
lowing points, among others, have been presented 
in the case: 

1. That the seizure of the rebel emissaries, 
without taking the ship into port, was wrong, 
inasmuch as a Nuvy officer is not entitled to substi- 
tute himself for a judicial tribunal. 

2. That had the ship been carried into port, it 
would not have been liable on account of the rebel 
emissarics, inasmuch as neutral ships are free to 
carry all persons not apparently in the military 
or naval service of the enemy. 

3. Are dispatches contraband of war, so as to 
render the ship liable to seizure? 

4, Ave neutral ships, carrying dispatches, liable 
to be stopped between two neutral ports? 

These matters I shall consider in their order, 
giving special attention to the first, which is the 
pivot of the British complaint. If in this discus- 
sion I shall expose grievances which it were better 
to forget, be assured it is from no willingness to 
revive the buried animosities they once so justly 
aroused, but simply to exhibit the proud position 
on this question which the United States early and 
constantly maintained. 

_A question of international law should not be 

resented on any mere argumentum ad hominem. 

t would be of little value to show that Captain 
Wilkes was sustained by British authority and 
practice, if he were condemned by international 
law as interpreted by his own country. It belongs 
to us now, nay, letit be our pride, at any cost of 
individual prepossessions or transitory prejudices, 
to uphold that law in all its force, as it was often 
declared by the best men in-our history, and illus- 
trated by national acts; and letus seize the present 
occasion to consecrate its positive and unequivo- 
cal recognition. In exchange for the prisoners 
setfree, we receive from Great Britain a practical 
assent, too long deferred, to a principle carly pro- 
pounded by our country, and standing forth on 
every page of ousghistory. The same voice which 
asks for their liberation, renounees jn the same 
breath an odious pretension, fur whole gencra- 
tions the scourge of peaceful commerce. 

Great Britain throughout her municipal history 
has practically contributed to the establishment of 
freedom beyond all other nations. There are at 
least seven institutions or principles which she 
has given to civilization: first, the trial by jury; 
secondly, the writ of habeas corpus; thirdly, the 
freedom of the press; fourthly, bills of rights; 
fifthly, the representative System; sixthly, the 
rulesand orders of debate, constituting parliament- | 
ary law; and seveuthly, the principle that the air 
is too pure for a slave to brenthe—long ago de- |: 
clared and first made a reality by British law. No 
other nation can show such peaceful triumphs. 
But while thas entitled to our gratitude for glori- 
ous contributions to municipal law, we turn with 
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dissent and sorrow from much which she has 
sought to fasten upon international law. In mu- 
nicipal questions, Great Britain drew inspiration 
from her own native common law, which was 
instinct with freedom; but especially in maritime 
questions arising under the law of nations this 
Power seems to have acted on that obnoxious 
principle of the Roman law, positively discarded 
in municipal questions, Quod principi placuit legis 
vigorem habet,and too often, under this inspiration, 
to have imposed upon weaker nations her own 
arbitrary will. The time has been when she pre- 
tended to sovereignty over the seas surrounding 
the British isles, as far as Cape Finisterre to the 
south, and Vanstaten in Norway to the north. 
Butdriven from this pretension, other pretensions, 
less local but hardly less offensive, wcre avowed. 
The boast of “ Rule, Britannia, rule the waves,” 
was practically adopted by British courts of ad- 
miralty, and universal maritime rights were sub- 
jected to the special exigencies of British interests. 
In the consciousness of strength, and with a navy 
that could not be opposed, this Power has put 
chains upon the sea, 

The commerce of the United States, as it began 
to whiten the ocean, was cruelly decimated by 
these arbitrary pretensions. American shipsand 
cargoes, while, in the language of Lord Russell, 
“ pursuing a lawful and innocent voyage,” suf- 
fered from the British admiralty courts more than 
from rock or tempest. Shipwreck was less fre- 
quent than confiscation; and when it came, it was 
easier to bear. But the loss of property stung 
less than tlie outrage of impressment, by which 
foreigners, under the protection of the American 
flag, and also American citizens, without any 
form of trial, and at the mere mandate of a navy 
officer, who for the moment acted as a judicial 
tribunal, were dragged away from the deck which 
should have been to them a sacred altar. 
outrage, which was feebly vindicated by the mu- 
nicipal claim of Great Britain to the services of 
her own subjects, was enforced arrogantly and 
perpetually on the high seas, where municipal 
law is silent and international law alone prevails. 
The belligerent right of scarch, derived from in- 
ternational law, was employed for this purpose, 


and the quarter-deck of every British cruiser was | 


madea floating judgment-scat. The practice began 
early, and was continued constantly; nor did it 
discriminate among its victims. Itis mentioned 
by Mr. Jefferson, and repeated by a British writer 


on international law, that two nephews of Wash- | 


ington, on their way home from Europe, were 
ravished from the protection of the American flag, 
without any judicial proceedings, and placed as 
common seamen under the ordinary discipline of 
British ships of war. The victims were counted 
by thousands. Lord Castlereagh himself admit- 
ted, on the floor of the House of Commons, that 
an inquiry instituted by the British Government 
had discovered in the British fleet three thou- 
sand five hundred men claiming to be impressed 
Americans. At our Department of State six 
thousand cases were recorded, and it was es- 
timated that at least as many more might have 
occurred, of which no information had been re- 
ceived. ‘Thus, according to this official admission 
of the British minister, there was reason to be- 


lieve that the quarter-deck of a British man-of- | 


war had been made a floating judgment-seat three 
thousand five hundred times, while, according to 


the records of our own State Department, it bad | 
been made a floating judgment-seat six thousand | 


times and upwards; and each time an American 
citizen had been taken from the protection of his 
flag without any form of trial known to the law. 


| If a pretension so intrinsically lawless could be 


sanctioned by precedent, Great Britain would 
have sacceeded in interpolating it into the law of 
nations. 

Protest, argument, negotiation, correspondence, 


and war itself—unhappily the last reason of re- 
publies as of kings—were all employed in vain by | 
the United States to procure a renunciation of this | 


intolerable pretension. The ablest papers in our 
diplomatic history are devoted to this purpose; 


Hon, was to overcome by arms this very pret: 
Beginning in 
the last century, the correspondence is at last 
closed by the recent reply of Mr. Seward to Lord 
Lyons. The long-continued occasion of conflict 


This | 


and the only serious war in which we have been | 
; engaged, anti summoned to encounter this rebel- | 
pension 


{ captor, 


is now happily removed, and the pretension dis- 
appears forever—to take its place among the curi- 
osities of the past. 

But I do not content myself with asserting the 
persistent opposition of the American Govern- 
ment. It belongs to the argument, that I should 
exhibit this opposition and the precise ground on 
which it was placedg-being identical with that now 
adopted by Great PMtain. And here the testimony 
is complete. If you will kindly follow me, you 
shall sce it from the beginning in the public life 
of our country, and in the authentic records of 
our Government. 

This British pretension aroused and startled the 
Administration of Washington, and the pen of 
Mr. Jefferson, his Secretary of State, was enlisted 
against it. In a letter to Thomas Pinckney, our 
minister at London, dated June 11, 1792, he said: 

“The simplest rule will be that the vessel being Ameri- 
can shal, be evidence that the seamen on board her are 

In another letter to the same minister, dated 
October 12, 1792, he calis attention to a case of 
special outrage, as follows: 

& T inclose you a copy of a letter from Messrs. Blow and 
Melhaddo, merchants of Virginia, complaining of the taking 
away of their sailors on the coast of Africa by the com- 
mander of a British armed vessel. So many instances of 
this kind have happened that it is quite necessary that their 
Government should explain themselves on the subject, and 
be led to disavow and punish such conduct.”’—State Papers, 
vol. 3, p. 574. 

The same British pretension was put forth un- 
der the Administration of John Adams, and was 
again encountered. Mr, Pickering, at that time 
Secretary of State, in a letter to Rufus King, our 
minister at London, dated June 8, 1796, after re- 
peating the rule proposed by Mr. Jefferson, says: 

& But it will be an important point gained, if on the high 
seas our flag can protect those of whatever nation who shall 
sail under it, And for this humanity, as well as interest, 
powerfully pleads. ?™—State Papers, vol. 3, p. 574. 

And again, at a later day, during the same Ad- 
ministration, Mr. Marshall, afterwards the ven- 
erated Chief Justice of the United States, and at 
the time Secretary of State, in his instructions to 
Rufus King, at London, dated September 20, 1800, 
says: 

“The impressment of our seamen is an injury of very 
serious magnitude, whieh deeply affects the feelings and 
the honor of the nation.” a £ = *: Alien 

engaged in our merchant ser- 


seamen, not British sub, 
vice, ought to be equally exempt with citizens. Britain has 
Lo 


no pretext of right to their persons or to their service. 
tear them from our possession is at the same time an insult 
and an injury. Itisan act of violence for which there exists 
no palliative.” —State Papers, vol. 2, p. 489. 

The same British pretension showed itself con- 
stantly under the Administration of Mr. Jefferson. 
Throughout the cight years of his Presidency, the 
repeated outrages of British cruisers never for a 
moment allowed it to be forgotten. Mr. Madison 
during this full period was Secretary of State, and 
none of the varied productions of his pen are more 
masterly than those in which he exposed the tyr- 
anny of this pretension. In the course of this 
discussion he showed the special hardship found 
in the fact that the sailors were taken from the 
ship at the mere will of an officer, without any 
form of judicial proceedings, and thus early pré- 
sented against the pretension of Great Britain the 
precise objection which is now adopted by her. 
Here are his emphatic words, in hts celebrated 
instructions to Mr. Monroc, at that time our min- 
ister at London, dated January 5, 1804: 

‘Taking reason and justice for the tests of this practice, 
it is peculiarly indefensible, hecause it deprives the dearest 


i rights of persons of a regular trial, to which the mostincon- 


siderable article of property captured on the high seas is 
entitied, and leaves the destiny to the will of an officer, 
sometimes cruel, often ignorant, and generally interested, 
by want of mariners, in his own decisions. Whenever 
property found in a neutral vessel is supposed to be liable, 
on any ground, to capture and condemnation, the rule in 
alle ; that the question shall not be decided by the 
but be carried before a legal tribunal, where a reg- 
trial maybe had, and where the captor himself is liable 
to damages for an abuse of his power. Can it be reason- 
able, then, or just, that a belligerent commander who is 
this r ieted, and thus responsible in a case of mere prop- 
erty of trivial amount, should be permitted, without recur- 
ring to any tribunal whatever, to examine the cr: Pee meu- 
trai vessel, to decide theimportant question of their respective 
allegiance nd te carry that decision into ex 
foreing eve lividuat he may choose into a 
mo from h 
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Negotiations, on this principle, thus distinctly 
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declared, were intrustedat London to James Mon- 
roe, afterwards President of the United States, and 
to William Pinkney,the most accomplished mas- 
ter of prize law which our country has produced. 
But they were unsuccessful. Great Britain per- 
sisted. Ina joint letter dated at London, Septem- 
ber 11, 1806, the plenipotentiaries say: 

«That it was impossible that we should acknowledge in 
favor of any foreign Power the claim to such jurisdiction on 
hoard our vessels tound upon the main ocean, as this sort of 
impressment implied—a claim as plainly inadmissible in its 
principle, arid derogating from the unquestionable rights of 
our sovereignty, as it was vexatious in its practical conse- 
quences.”—State Papers, vol. 3, p- 134. 

In another joint letter dated at London, Novem- 
ber 11, 1806, the same plenipotentiaries say: 

“The right was denied by the British commissioners, 
who asserted that of their Government to seize its subjects 
on board neutral merchant vessels on the high seas, and who 
also urged that the relinquishment of it at this tine would 
go far to the overthrow of their naval power, on which the 


safety of the state essentially depended.”—State Papers, |} 


vol. 3, p. 133. i 


In still another letter, dated at London, April 
22, 1807, Messrs. Monroe and Pinkney say of the 
British commissioners: 

«They stated that the prejudice of the navy and of the 
country generally was so strong in favor of their pretension 
that the ministry could not encounter itin a direct form ; 
and that in truth the support of Parliament could not have 
been relied on in sucha case.” State Papers, vol. 3, p. 160. 

The British commissioners were two excellent 
persons, Lord Holland and Lord Auckland; but 
though friendly to the United States in their 
declarations, and Liberals in politics, they were 

owerless. D 

At home in the United States the question con- 
tinued to be discussed by able writers. Among 
those, whose opinions were of the highest author- 
ity, was the late President, John Adams, who 
from his retirement at Quincy sent forth a pam- 
phiet, dated January 9, 1809, in which the British 
pretension was touched to the quick; and again 
the precise objection was presented which is now 
urged by Great Britain, Depicting the scene 
when onc of our ships is encountered by a British 
cruiser, he says: 

“The lieutenant is to be the judge, the midshipman is 
to be clerk, and the boatswain sheriff or marshal?  * * 
* * ft is impossible to figure to ourselves, in imagin- 
ation, this solenm tribunal and venerable judge without 
smiling, till the humiliation of our country comes into our 
thoughts and interrupts the sense of ridicule by the tears of 
grief or vengeance.?’—John Adamss Works, vol. 9, p. 322. 

At last all redress through negotiation was 
found to be impossible; and this pretension, ag- 
gravated into multitudinous tyranny, was openly 
announced to be one of the principal reasons for 
the declaration of'war against Great Britain in 
1812. In his message to Congress, dated June 1, of 
that year, Mr. Madison, who was now President, 
thus exposed the offensive character of this preten- 
sion; and his words, directed against a persistent 
practice, are now echoed by Great Britain, in the 
single instance which has accidentally occurred: 

«c Could the seizure of British subjects in such cases be 
regarded as within the exercise of 2 beiligerent right, the 
acknowledged laws of war, which forbid an article of cap- 
tured property to be adjudged without a regular investiga- 
tion before a competent tribunal, would imperiously demand 
the fairest trial where the sacred rights of persons were at 
issue. In place of such a trial, these rights are subjected to 


the will of every petty commander.”’—Statesman’s Manual, 
vol. 1, p. 294. 


While the war was waging the subject was still 
discussed. Mr. Grundy, of Tennessee, in the | 
House of Representatives, in a report from the 
Committee on Foreign Affairs, said: 

« A subaltern or any other officer of the British navy 
ought notto be arbiter in such acasc. The liberty and lives : 
of American citizens ought not to depend on the will of 
such a party.’—State Papers, vol. 3, p. 605. 


Such wasthe American ground, The British pre- 
tension was unhesitatingly proclaimed in the dec- 
laration of the Prince Regent, afterwards George 
IV, given at the palace of Westminster, January 
9, 1813: 

“The President of the United States has, itis true, since 
proposed to Great Britain an armistice; not, however, on 
the admission that the cause of war hitherto relied on was 
removed; but on coudition that Great Britain,asa prelim- 
inary step, should do away a cause of war now brought 
forward as such for the first time, namely, that she should 
abandon the exercise of her UNDOUBTED RIGHT of search to 
take from American merchant vessels British seamen, the 


the taking of such seamen from on board such vessels can 
be considered by any neutral State as a hostile measure or a 
justifiable cause of war.?? 

The war was closed by the treaty at Ghent; but 
perversely the British pretension was not re- 
nounced. Other negotiations in 1818, under Pres- 
ident Monroe; in 1823, also under Monroe; and 
again in 182%, under John Quincy Adams, ex- 
pressly to procure its renunciation, were all un- 
availing. At last, in 1842, at the treaty of Wash- 
ington, Mr. Webster, calmly setting aside all idea 
of further negotiation on this pretension, and with- 
out even proposing any stipulation with regard to 
it, deliberately announced the principleirrevocably 
adopted by our Government. It was the princi- 
ple carly announced at the beginning of the Re- 

‘ ae ae i! 
public by Mr. Jefferson. This dispatch is one of 
the most memorable in our history, and it bears 
directly onthe existing controversy when, in ex- 
posing the British pretension, it says: 

« But the licutenant of a man-of-war, having necessity 
for men, is apt to be a summary judge, and his decisions will 
be quite as significant of his own wants and his own power 
as of the trath and justice of the case.” — Webster’s Works, 
vol. 6, p. 323. 

Atalater day still, on the very eve of recent 
events, we find General Cass, as Secretary of 
Statc, in his elaborate instructions to our minis- 
ters in Europe, dated 27th June, 1859, declaring 
principles which may properly control the pres- 
ent question. He says: 

« Jt is obvious, from the temper of the age, that the pres- 
ent is no safe time to assert and enforee pretensions on the 
part of belligerent Powers affecting the interest of nations 
at peace, unless such pretensions are clearly justified by the 
law of nations.” bg ; * id “T'he stopping of 
neutral vessels upon the high seas, their forcible entrance, 
and the overhauling and examination of their cargoes, the 
seizure of their freight, at the will of a foreign officer, the 
frequent interruption of their voyages by compelling them 
to change their destination, in order to seek redress; and, 
ahove all, the abuses which are so prone to accompany the ex- 
ercise of unlimited power, where responsibility is remote 5 
these are, indeed, serious obstructions, little likely to be 
submitted to in the present state of the world without a 
formidable effort to prevent them.” 

Such is an authentic history of this British pre- 
tension, and of the manner in which it has been 
met by our Government. And now the spccial 
argument formerly directed by us against this 
pretension is directed by Great Britain against the 
pretension of Captain Wilkes to take two rebel 
emissaries from a British packet ship. If Captain 
Wilkesis right in this pretension, then throughout 
all these international debates, extending over at 
least two gencrations, we have been wrong. 


Butit has been sometimes said the steam packet 
having on board the rebel emissaries was on this 
account liable to capture, and therefore the error 
of Captain Wilkes in taking the emissarics was 
simply an error of form and not of substance. I 
do not stop to consider whether an exercise of 
summary power against which our Government 
has so constantly protested can be under any cir- 
cumstances an error merely of form, for the policy 
of our Government, most positively declared in 
its diplomacy, and also attested in numerous trea- 
ties, leaves no room to doubt that a neutral ship 
with belligerent passengers—not in the military or 
naval service—is not Hable to capture, and there- 
fore the whole procecding was wrong, not only 
because the passengers were taken from the ship, 
but also because the ship, howsoever guilty mor- 
ally, was not guilty legally in receiving such pas- 
sengers on board. If this question were argued 
on English authorities it might be otherwise; but 
according to American principles the ship was 
legally innocent. Of course, I say nothing of the 
moral guilt forever indelible in that ship. 

In the middle of the last century, the Swiss 
professor Vattel declared that on the breaking out 
of war we cease to be under any obligation of 
leaving the enemy to the free enjoyment of his 
rights; and this principle he applied looscly to the 
transit of embassadors. (Vattel, book 4, cap. 7, 
sec. 85.) Sir William Scott, afterwards known in 
the peerage as Lord Stowell, quoting this author- 
ity, at the beginning of the present century, let 
fall these words: 

«The belligerent may stop the embassador of the enemy 
on his passage.” — The Atalanta, 6 Robinson R., p 440. 
And this curt proposition, though in some respects | 
indefinite, has been often repeated since by writers 


natural-born subjects of his Majesty. 

« His Royal Highness can never admit that, in the exer- į 
cise of the UNDOUBTED and hitherto undisputed right of. 
searching neutral merchant vessels intime of war, theimpress- | 
ment of British seamen, when found therein, can be deemed. : 
any violation of a neutral flag. Neither can he admit that | 


on the law of nations. Onits face it leaves the ques- 
tion unsettled, whether the emissaries of an uprec- 
ognized government can be stopped? But there 
is another case in which the same British judge, 


who has done so:much to: illustrate international 
law, has used language which seems to embrace. 
not only authentic embassadors but also pretend- 
ers to this character, and all others who are public ' 
agents of the enemy. © Says this eminent magis- 
trate: belt Ge kh 

“Jt appears to me on principle to be but reasonable th 
whenever it is of sufficient importance ‘to thê-enemy that 
such persons should be sent out-on the public service and at 
the public expense, it should afford equal ground of forfeit=. 
ure against the vessel that may be let out fora pu JOSE $0 
intimately connected with hostile operations.-—-T'hke Oró- 
zembo, 6 Robinson R., p. 434. et 
Admit that the emissaries of an unrecognizéd 
government cannot be recognized as embassadors 
with the liabilities as well as immunities.of this 
character, yet, in the face of these words, itis dif: 
ficultto see how a Government bowing habituall 
to the authority of Sir William Scott, and regard- 
ing our rebels as ‘belligerents,’’ can assert thata 
steam packct, conveying emissaries from these 
belligerents, “sent out on the public service and 
at the public expense,” was, according to the lan- 
guage of Lord Russell, ‘pursuing a lawful and 
innocent voyage.” At least, in this assertion, 
this Government seems to turn its back again upon 
its own history; or it sets aside the facts so openly 
boasted with regard to the public character of 
these fugitives. ; f , 

_On this question British policy may change with 
circumstances, and British precedents may be un- 
certain, but the original American policy is un- 
changeable, and the American precedents which 
illustrate it are solemn treaties. The words of 
Vattel, and the judgments of Sir William Scott, 
were well known to the statesmen of the United 
States; and yet, in the face of these authorities,. 
which have entered so largely into this debate, the 
American Governmentat an early day deliberately 
adopted a contrary policy, to which, for half a 
century, it has steadily adhered. It was plainly 
declared that only soldiers or officers could be stopped, 
thus positively excluding the idea of stopping em- 
bassadors, or emissaries of an kind, not in. the 
military or naval service. Mr, Madison, who 
more than any other person shaped our national 
policy on maritime rights, has stated it on this 
question. In hisremarkable dispatch to Mr. Mon- 
roc, at London, dated January 5, 1804, he says: 

“The article renounces the claim to take from the ves- 
sels of the neutral party, on the high scas, any person what- 
ever not in the military service of an enemy, an exception 
which we admit to come within the law of nations, on the 
subject of contraband of war. With this exception, we con- 
sider « neutral flag on the high seas as a safeguard to those 
sailing under it.”—State Papers, vol. 3, p. 83. 

Then again, in the same dispatch, Mr. Madison 
says: 

č Great Britain, then, must produce an exception in the 
Jaw of nations in favor of the right she contends for. In 
what written and received authority will she find it? in 
what usage, except her own, will it be found ?”? igh we 
+ £ «í But nowhere will she find an exception to this 
freedom of the seas and of neutral flags, which justifies the 
taking away of any person, not an enemy in military ser- 
vice, found on board a neutral vessel.” —Ibid., p. 84. 

And then, again, in the same dispatch, he says: 


«¢ Whenever a belligerent claim against persons on board 
a neutral vessel is referred to in treaties, enemies in mili- 
tary service alone are excepted from the general immunity 
of persons in that situation ; and this exception confirms the 
immunity of those who are not included in it.?—Ibid., p. 84. 

It was in pursuance of this principle, thus 
clearly announced and repeated, that Mr, Madi- 
son instructed Mr. Monroe to propose a conven- 
tion between the United States and Great Britain, 
containing the following stipulation: 

« No person whatever shall, upon the high seas and with- 
out the jurisdiction of either party, be demanded or taken 
out of any ship or vessel belonging to citizens or subjects 
of one of the parties, by the public or private armed ships 
belonging to or in the service of the other, unless such per- 
son be at the time in the military service of an enemy of such 
other party.’’—Ibid., p. 82. 

Mr. Monroe pressed this stipulation most earn- 
estly upon the British Government; but though 
treated courteously, he could get no satisfaction 
with regard to it. Lord Harrowby, the Foreign 
Secretary, in one of hisconversations, ‘ expressed 
a concern to find the United States opposed to 
Great Britain on certain great neutral questions 
in favor of the doctrines of the modern law, which 
he termed novellies.’? ` (State Papers, vol. 3, p- 
99.) And Lord Mulgrave, who succeeded this 
accomplished nobleman, persevered in the same 
dissent. Mr. Monroe writes, under date of 18th 
October, 1805: ; 

«c On a review of the conduct of this Government towards 
the United States, I am inclined to: think that the delay 
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which has been so studiously sought is part ofa system, and 

that itis intended, as circumstances favor, to subject our 
commerce at present and hereafter to every restraint in 
their power.”—State Papers, vol. 3, p. 107. 

Afterwards Mr. Monroe was joined, as we have 
already seen, by Mr. Pinkney in the mission to 
London, and the two united in presenting this 
same proposition again to. the British Govern- 
ment. (State Papers, vol. 3, p. 137.) It was re- 
jected, although the ministry of Mr. Fox, who 
was then in power, seems to have afforded at one 
time the expectation of an-agreement. 

While these distinguished plenipotentiaries were 
pressing this principle at London, Mr. Madison 
was maintaining it at home. In an unpublished 
communication to Mr. Merry, the British minis- 
ter at Washington, bearing date 9th April, 1805, 
which I extract from the files of the State Depart- 
ment, he declared: 

“The United States cannot accede to the claim of any 
nation to take from their vessels on the high seas any de- 
scription of persons, except soldiers in the actual service of 
the enemy.” 

In a reply, bearing date 12th April, 1805, this 
principle was positively repudiated by the Brit- 
ish minister; so that the two Governments were 
ranged unequivocally on opposite sides, 

` The treaties of the United States with foreign 
nations are in harmony with this principle so en- 
ergetically proposed and upheld by Mr. Madison; 
beginning with the treaty of commerce with France 
in 1778, and ending only with the treaty with Peru 
in 1851. Here is the provision in the treaty with 
France, negotiated by Benjamin Franklin, whose 
wise forethought is always conspicuous: 

“ And itis hereby stipulated that free ships shall also 
give a freedom to goods, and that everything shali be deemed 
to be free and exempt which shall be found on board the 
ships belonging to the subjects of wither of the confederates, 
although the whole lading or any part thereof should ap- 
pertain to the enemies either, contraband goods being 
always excepted. It isalso agreed in like manner that the 
same liberty be extended to persons who are on board a free 
ship, with this effect, that although they be evemies to both 
or either party, they are notta be taken out of that free ship, 
unless they are soldiers in actual service of the enemics.?— 
Statutes at Large, vol. 8, p. 26. 

The obvious effect of this stipulation is two-fold: 
first, that enemies, unless soldiers in actual ser- 
vice, shall not be taken out of a neutral ship; and | 
secondly, that such persons are not contraband 
of war so as to affect the voyage of a neutral with 
ilegality. Such was the proposition of Frank- 
hn, of whom it has been said, thathe snatched the 
lightning from the skies, and the scepter from the 
tyrant. Thathe sought to snatch the trident also is 
attested by his whole diplomacy, of which this 
pioneninon is apart. But the same principle will 

e found in sieceeding treaties, sometimes witha 
s'ightehange of language. In the treaty with the 
Netherlands, negotiated by John Adanis in 1782, 
theexception is confined to “military men actually 
in the service of an enemy,” (Ibid., p. 385) and 
this same exception will also be found in the treaty 
with Sweden, in 1782, (Zbid., p. 64;) with Prussia, 
in 1785, (Lbid., p. 903) with Spain, in 1795, (Lbid., 
k 146;) with France, in 1800, (fhid., p. 184;) with | 

Joluambia, in 1824, (Fbid., p. 312;) with Central 
America, in 1825, (Lbid., p. 8283) with Brazil, in 
1828, (Ibid., p. 393;) with Mexico, in 1831, (Ibid, | 
p. 416;) with Chili, in 1832, (Lbid., p. 4363) with 
Venezuela, in 1836, (fbid., p. 472;) with Peru- 
Bolivia, in 1836, (Lbid., p. 4903) with Ecuador, in 
1839, (Jbid., p. 540;) with New Granada, in 1846, 
(Statutes, vol. 9, p. 8883) with Guatemala, in 
1849, (Statutes, vol. 10, p. 880;) with San Salvi- 
dor, in 1850, (Zbid., p. 894;) andin the treaty with 


Peru, in 1851, (Lbid., p.936.) Such isthe unbroken | 


testimony, in the most solemn form, to the policy of 
our Government. In some of the treaties the ex- 
ception is simply “soldiers,” in others itis ‘ofti- 
cers or soldiers.” It is true that among these 
treaties there is none with Great Britain; but itis 
also true that this is simply because this Power 
refused its assent when this principle was pre- 


sented by our Government as an undoubted part | 
of international law which it desired to confirm | 


by treaty. 


i 
Clearly and beyond all question, according to | 


American principles and practice, the ship was 
not liable to capture on account of the presence of 
emiussarics, “ not soldiers or offieers;”? nor could 
such emissaries be legally taken from the ship. 
But the completeness ef ihis authority isincreased 


by the concurring testimony of the continent of | 


Europe. Since the peace of Utrecht, in 1713, the 


f 
i 

Te 

| of Denmark. 
| 


sanction the removal of enemies from a neutral 
ship, unless military men in actual service, And 
now, since this debate has commenced, we have 
the positive testimony of the French Government 
to the same principle, given with special reference 
tothe present case. M.Thouvenel, the Minister 
of the Emperor for Foreign Affairs, in a recent 
létter communicated to Mr. Seward, and published 
with the papers now before the Senate, earnestly 
insists that the rebel emissaries, not being military 
persons actually in the service of the enemy, were 
not subject to seizure on board a neutral ship. J 
leave this question with the remark that itis Great 
Britain alone whose position on it can be brought 
into doubt. 
But still another question occurs. Beyond all 
doubt, there were “dispatches” from the rebel 
belligerents on board the ship—such “ dispatches” 
as rebels can write. Public report, the statement 
of persons on board the ship, and the boastful 
declaration of Jefferson Davis in a public docu- 
ment, that these emissaries were proceeding under 
an appointment from him—which appointment 
would be a “ dispatch’? of the highest character— 
seem to place this fact beyond denial. Assuming 
this fact, the ship was liable to capture and to 
be carried off for adjudication, according to Brit- 
ish authorities—unless the positive judgment of 
Sir William Scott in the case of the Atalanta, (6 
Robinson R., p. 440,) and also the Queen’s proc- 
lamation at the commencement of this rebellion, 
where ‘ dispatches” are enumerated among con- 
traband articles, are treated as nullities, or so far 
modified in their application as to be words, and 
nothing more. But however binding and peremp- 
tory these authorities may be in Great Britain, 
they cannot be accepted to reverse the standing 
policy of the United States, which here again 
caves no room for doubt. In order to give pre- 
cision to the rights which it claimed and at the 
same time accorded on the ocean, our Government 
has sought to explain in treaties what it meant by 
contraband. As early as 1778, in the treaty with 
France, negotiated by Benjamin Franklin, after 
specifying contraband articles, without including 
dispatches, it is declared that 
“Free goods are ail other merchandise and things which 
are not comprehended and particularly mentioned in the 


Large, vol. 8, p. 26. 


Scott, recognizing dispatches as contraband; but 
in other treaties subscquent to this judgment, and 
therefore practically discarding it, after enumer- 
ating contraband articles, withoutspecifying * dis- 
patches,” the following provision is introduced: 

“ All other merchandises and things not comprehended 
in the articles of contraband explicitly enumerated and 
classified as above, shall be hetd and considered as free.” — 
Tid, p. 3123 Treaty with Columbia and later treaties passim. 
| Thus we have not only positive words of enu- 
meration, without mentioning “ dispatches,” but 
also positive words of exclusion, so that dis- 
patches cannotbeconsideredas contraband. These 
treaties constitute the conclusive record of our 
Government on this question. And here let me 
remark, that, while decisions of British Admiralty 
courts on all these matters are freely cited, no de- 
cisions ofour Supreme Courtare cited. Ofcourse, 
if any existed, they would be of the highest value, 
but there are none, and the reason is obvious. 
These matters could not arise before our Supreme 
Court, because under our Government they are so 
clearly settled by treaties and diplomacy as to be 
beyond question. 

Clearly, then, and beyond all question, accord- 
ing to Arncrican principles and practice, the ship 
was not liable to capture on account of dispatches 
on board. And here again we have the concur- 
ring testimony of continental Europe, and espe- 
cially of the French Government, in the recent 
letter of M. Thouvenel. 

But there is yet another question which remains 
Assuming that dispatches may be contraband, 
would their presence on board a neutral ship, 
sailing between two neutral ports, render the voy- 
i age illegal? ‘The mai! steamer was sailing between 


precedent, the answer will be prompt. The Brit- 
ish oracle has spoken. In a well-considcred judg- 
ment, Sir William Scott declares that dispatches 


policy of the continental States has refused to 


taken on board a neutral ship, sailing from a neu- 
tral country and bound for another neutral coun- 


foregoing enumeration of contraband goods.” —Statutes at i 


This was before the judement of Sir William | 


Havana, a port of Spain, and St. Thomas, a port | 
Here again, if we bow to British | 


try, are contraband; but that where there was 
reason to believe the master ignorant of their char- 
acter, ‘itis not a case in which. the property is 
to be confiscated, although in this, as in every 
other instance in which the enemy’s dispatches 
are found on board a vessel, he has justly sub- 
jected himself to all the inconveniences of seizure 
and detention, and to all the expenses of ‘those 
judicial inquiries which they have occasioned.”? 
(The Rapid, Edwards’s Rep., 221.) Such is the 
law of nations according to Great Britain. 

But even if this rule had not been positively 
repudiated by the United States, it is so inconsist- 
ent with reason, and, in the present condition of 
maritime commerce, so utterly impracticable, that 
it can find little favor. If a neutral voyage be- 
tween two neutral ports is rendered illegal on this 
account, then the postal facilities of the world, and 
the costly enterprises by which they arg conducted, 
will be exposed to interruptions under which they 
must at times be crushed, to the infinite damage 
of universal commerce. Ifthe rule is applicable 
in one sea, itis applicable in all seas, and there 
is no part of the ocean which may not be vexed 
by its enforcement. It would reach to the Med- 
iterranean and to the distant China seas as easily 
as to the Bahama Straits, and it would be equally 
imperative in the chops of the British channel. 
Not only the stately mail steamers which traverse 
the ocean would be liable to detention and possible 
confiscation, but the same penalties must attach 
to the daily packets between Dover and Calais. 
The simple statement of such a consequence, fol- 
lowing directly from the British rule, throws an 
instant doubt over it which the eloquent judg- 
ment of Lord Stowell cannot remove. 

But here, again, our way is casy. American 
principles and practice have settled this question 
also. Wheaton commences his statement of the 
law of contraband by saying ‘the general free- 
dom of neutral commerce with the respective 
belligerent Powers is subject to some exception. 
Among these is the trade with the enemy in certain 
articles called contraband of war.’’ heaton’s 
Elements, part 4, cap. 3.) It will be perceived 
that the trade must be with the enemy, not with the 
neutral, And here the author followed at once the 
suggestions of reason and the voice of American 
treaties, Even in the celebrated treaty with Great 
Britain, negotiated by John Jay in 1794, after an 
enumeration of contraband articles, itis expressly 
declared, “and all the above articles are hereby 
declared to he just objects of confiscation when- 
ever they are attempted to be carried to an enemy.” 
(Statutes, vol. 8, p. 125.) Of course when on the 
way to neutrals they are free; and the early trea- 
ties, negotiated by Benjamin Franklin and John 
Adams, are in similar spirit; and in precisely the 
same sense is the treaty with Prussia, in 1828, 
which, in its twelfth article, revives the thirteenth 
article of our treaty with that same Power in 1799, 
by which contraband is declared to be detainable 
only when carried to an enemy. Even if this rule 
were of doubtful authority with regard to articles 
of acknowledged contraband, it is positive with 
regard to dispatches, which, as we have already 
secen, are among ‘* merchandises and things” de- 
clared to be free; with regard to which our early 
treaties secured the greatest latitude. Nothing can 
be broader than these words in the treaty of 1778 
with France: 

“So thatthey may be transported and carried in the freest 
manner even to places belonging to an enemy, such towns 
or places being only excepted as are at the time besieged, 
blocked up, or invested.?’— Statutes, vol. 8, p. 26. 

But the provision in the treaty with the Nether- 
lands of 1782 is equally broad: 

“So that all efects and merchandises which are not ex- 
pressty before named may, without any exception and inper- 
fect liberty, be transported by the subjects and inhabitants 
of both allies from and to places belonging to the enemy, 
excepting only the places which at the time shall be be- 
sieged, blocked, or invested; and those places only shall 
be heid for such which are surrounded nearly by some of 
the belligerent Powers.’?— Statutes, vol. 8, p. 46. 


If the immunity of neutral ships needed further 
confirmation, it would be found again in the con- 
curring testimony of the French Government— 
conveyed in the recent letter of M. Thouvenel— 
which is so remarkable for its brief but compre- 
hensive treatment of all the questions involved in 
this controversy. I know nothow others may feel, 
but I cannotdoubt that this communication, when 
rightly understood, will be gratefully accepted 
as a token of friendship for us, and also ag a con~ 
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not completely cover persons and merchandise 
beneath it ina voyage between two neutral ports, 
then its immunity will be but a vain word. 

And now,as I conclude what I have to say on 
contraband in its several divisions, I venture to 
assert that there are two rules in regard to it, 
which the traditional policy of our country has 
constantly declared, and which it has embodied in 
treaty stipulations with every Power which could 
be persuaded toadoptthem: First, that no article 
shall be contraband unlessit be expressly enumer- 
ated and specified as such by name. Secondly, 
that when such articles, so enumerated and speci- 
fied, shall be found by the belligerent on board a 
neutral ship, the neutral shall be permitted to de- 
liver them to the belligerent whenever, by reason 
of theirbulk in quantity, such delivery may be pos- 
sible, and then the neutral shall, without further 
molestation, proceed with all remaining innocent 
cargo to his destination, being any port, neutral or 
hostile, which atthe time is notactually blockaded. 

Such was the carly fixed policy of our country 
with regard to contraband in neutral bottoms, It 
is recorded in several of our earlicr European 
treaties. Approximation to it will be found in 
other European treaties, showing our constant 
effort in this direction. But this policy was not 
supported by the British theory and practice of 
international law, which was especially active 
during the wars of the French Revolution; and 
to this fact may, perhaps, be ascribed something 
of the difficulty which our Government encoun- 
tered in its efforts to secure for this liberal policy 
the complete sanction of European States. But 
in our negotiations with the Spanish-American 
States the theory and practice of Great Britain 
were less felt; and so to-day that liberal policy, em- 
bracing the two rules already stated touching con- 
traband, is among all American States the public 
law of contraband, stipulated and fixed in solemn 
treatics. I do not quote their texts, but I refer 
toall these treaties, beginning with the convention 
between the United States and Columbia in 1824. 

Ofcourse this whole discussion proceeds on the 
assumption that the rebels are to be regarded as 
belligerents, which is the character already ac- 
corded to them by Great Britain. If they are not 
regarded as belligerents, then the proceeding of 
Captain Wilkes is indubitably illegal and void. 
To a political offender, however deep his guilt— 
though burdened with the undying execrations 
of all honest men, and bending beneath the con- 
sciousness of the ruin which he has brought upon 
his country—theasylum ofa foreign jurisdiction is 
sacred, whetheron shore oron sea; and it isamong 
the proudest boasts of England, at least in recent 
days, that the exiles of defeated democracies as 
wellas of defeated dynasties have found a sure 
protection beneath her meteor flag. And yet this 
Power has not always accorded to other flags what 
she claimed for her own. One of the objections 
diplomatically presented by Great Britain at the 
beginning of the present century to any renunci- 
ation of the pretension of impressment, was ‘‘ that 
facility would be given, particularly in the British 
Channel, by the immunity claimed by American 
vessels, to the escape of traitors,” (State Papers, vol. 
3, p. 86,) thas assuming that traitors—the com- 
panions of Robert Emmett, in Ireland, or the com- 
panions of Horne Took, in England—ought to be 
arrested on boarda neutral ship; but thatthe arrest 
could be accomplished only through the pretension 
of impressment. But this flagrant instance cannot 
be a precedent for the United States, which has al- 
ways maintained the right of asylum as firmly as 
it has rejected the pretension of impressment. 

If I am correct in this review then the conclu- 
sion is inevitable. The seizure of the rebel em- 
issaries on board a neutral ship cannot be justified 
according to our best American precedents and 
practice. There seems to be no single point where 
the seizure is not questionable, unless we choose 
to invoke British precedents and practice, which 
beyond doubt led Captain Wilkes into the mis- 
take which he committed. In the solitude of his 
ship he consulted familiar authorities at hand, 
and felt that in following Vattel and Sir William 
Scott, as quoted and affirmed by eminent writers, 
reinforced by the inveterate practice of the British 
navy, he could noterr. He was mistaken. There 
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was a better example; it was the constant, uni- 
form, unhesitating practice of his own country on 
the ocean, conceding. always the greatest immu- 
nities to neutral ships, unless sailing to blockaded 
ports—retusing to consider dispatches as contra- 
band of war—refusing to consider persons, other 
than soldiers or officers, as contraband of war; and 
protesting always against an adjudication of per- 
sonal rights by the summary judgment of a quar- 
ter-deck, Had these well-attested precedents been 
in his mind, the gallant captain would not, even 
for a moment, have been seduced from his allegi- 
ance to those principles which constitute a part of 
our country’s glory. 

My. President, let the rebels go. Two wicked 
men, ungrateful to their country, are let loose with 
the brand of Cain upon their foreheads. Prison 
doors are opened; but principles are established 
which will help to free other men, and to open 
the gates of the sea. Never before in her active 
history bas Great Britain ranged herself on this 
side. Such an event isan epoch. Novus seclo- 
rum nascitur ordo. To the liberties of the sea 
this Power is now committed. To acertain extent 
this cause is now under her tutelary care. If the 
immunitics of passengers, not in the military or 
naval service, as well as of sailors, are not directly 
recognized, they are at least implied; while the 
whole pretension of impressment, so Jong the pest 
of neutral commerce, and operating only through 
the lawless adjudication of a quarter-deck, is made 
absolutely impossible. Thusis the freedom of the 
seas enlarged, not only by limiting the number of 
persons who are exposed to the penalties of war, 
but by driving from it the most offensive preten- 
sion that ever stalked upon its waves. To such 
conclusion Great Britain is irrevocably pledged. 
Nor treaty nor bond was needed. It is sufficient 
that her late appeal can be vindicated only by a 
renunciation of early, long-continucd tyranny. 
Let her bear the rebels back. The consideration 
is ample; for the sea became free as this altered 
Power went forth upon it, stecring westward with 
the sun, on an errand of liberation. 

In this surrender, if such it may be called, our 
Government does not even “ stoop to conquer.”” 
Itsimply lifts itself to the height of its own original 
principles. The carly efforts of its best negotia- 
tors—the patriot trials of its soldiers in an un- 
equal war—have at length prevailed, and Great 
Britain, usually so haughty, invites us to prac- 
tice upon those principles which she has so stren- 
uously opposed. There are victorics of force. 
Here is a victory of truth. If Great Britain has 
gained the custody of two rebels, the United 
States have secured thé triumph of their principles. 

If this result be in conformity with our cher- 
ished principles, it will be superfluous to add other 
considerations; and yet I venture to suggest that 
estranged sympathics abroad may be secured 
again by an open adhesion to those principles, 
which already have the support of the Continental 
Governments of Europe, smarting for years under 
British pretensions. The powerful organs of pub- 
lic opinion on the Continent are also with us. 
Hautefeuille, whose work on the Law of Nations 
is the arsenal of neutral rights, has entered into this 
debate with a direct proposition for the release of 
these emissaries as a testimony to the true inter- 
pretation of international law. And a journal, 
which of itself is an authority, the Revue des Deux 
Mondes, hopes that the United States will let the 
rebels go, simply because ‘it would be a triumph 
of the rights of neutrals to apply them for the | 
advantage of a nation which has ever opposed and 
violated them.” i 

But this triumph is not enough. The sea-god 
will in future use his trident less; but the same 
principles which led to the present renunciation 
of carly pretensions, naturally conduct to yet 
further emancipation of the sea. ‘The work of | 
maritime civilization is not finished. And here 
the two nations, equally endowed by commerce, 
and matching each other, while they surpass all | 
other nations, in peaceful ships, may gloriously 
unite in setting up new pillars, which shall mark 
new triumphs, rendering the ocean a highway of 
peace, instead of a field of blood. 

The congress of Paris, in 1856, where were 
assembled the plenipotentiaries of Great Britain, 
France, Austria, Prussia, Russia, Sardinia, and 
Turkey, has alteady led the way. Adopting the 


early policy of the United States, often proposed 


to foreign nations, this congress has authenticated į 


of war,are not liable to capture underan enem 
flag: This is much.. Another proposition, that 
privateering should be abolished, wag: defective - 
in two respects; first, because it left nations free 
to employ private ships under a public commis- 
sion. as ships of the navy, and, therefore,..was ` 
nugatory; and, secondly, because if not nugatory., 
it was too obviously.m the special interestdof 
Great Britain, which, through her commanding: 
navy, would thus be left at will to rule the sea. 
No change can be practicable which is not equal 
in its advantages to all nations; for the Equality of 
Nations isnot merely a dry dogma of international 
law, but a vital national sentiment common to all 
nations. This cannot be forgotten; and: every 
proposition must be brought sincerely to this 
equitable test. f 

Eut there is a way in which privateering can 
be effectively abolished without any shock ‘to the 
Equality of Nations. A simple proposition, that 
private property shall enjoy the same immunity 
on the ocean which ‘it now enjoys on land, will 
at once abolish privateering, and relieve the com- 
merce of the ocean from its greatest perils, so 
that, like commerce on land, it shall be undis- 
turbed except by illegal ey and theft. Such 
a proposition will operate equally for the advan- 
tage of all nations. On this account, and in the 
policy of peace, which our Governmenthas always 
cultivated, it has been already presented to for- 
eign Governments by the United States. You 
have not forgotten the important paper in which 
Mr. Marcy did this service, or the recent efforts 
of Mr. Seward.in the same direction. In order 
to complete the efficacy of this proposition, and 
still further to banish belligerent pretensions, con- 
traband of war should be abolished, so that all 
ships may freely navigate the ocean without being 
exposed to any question as to the character of 
personsorthingsonboard. The Right of Search, 
which, on the occurrence of war, becomes an om- 
nipresent tyranny, subjecting every neutral ship 
to the arbitrary invasion of every belligerent 
cruiser, would then disappear. It would drop, as 
the chains drop from an emancipated slave; or 
rather it would only exist as an occasional agent, 
under solemn treaties, in the war waged by civil: 
ization against the slave trade; and then it would 
be proudly recognized as an honorable surrender 
to the best interests of humanity, glorifying the 
flag which made it. 

With the consummation of these reforms in 
maritime law, not forgetting blockades under in- 
ternational law, war would be despoiled of its most 
vexatious prerogatives, while innocent neutrals 
would be exempt from its torments, The statutes 
of the sea, thus refined and elevated, will be the 
agents of peace instead of the agents of war. Ships 
and cargoes will pass unchallenged from shore to 
shore; and thosc terrible belligerent rights, under 
which the commerce of the world has so long suf- ~ 
fered, will cease from troubling. In this work our 
country began early. It had hardly proclaimed 
its own independence before it sought to securea 
simular independence for the sea. It had hardly 
made a Constitution for its own Government be- 
fore it sought to establish a constitution similar in 
spivit for the government of the sea. If it did not 
prevail at once, it was because it could not over- 
come the unyielding opposition of Great Britain. 
And now the time iscome when this champion of 
belligerent rights ‘has changed his hand and 
checked his pride.” Welcome to this new alli- » 
ance. Meanwhile, amidst all present excitements, 
amidst all present trials, it only remains for us to 
uphold the constant policy of the Republic, and to 
stand fast on the ancient ways. 

Mr. HALE. If nobody else desires to speak 
on this subject, I move that the further consider- 
ation of it be postponed until to-morrow, and that 
the Senate proceed to the consideration of the bill 
in regard to iron-clad ships of war. 

The motion to postpone was agreed to. 

IRON-CLAD GUNBOATS. 

On motion of Mr. HALE, the Senate, as in 
Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 153) to authorize the con- 


struction of twenty iron-clad steam gunboats, the 
question pending being on theamendment reported 


246 


THE CONGRESSIONAL GLOBE. 


January 9, 


from the Committee on Naval Affairs to strike out 
“ Secretary of the Navy,” in the third line, and 
insert ** President.” 3 

Mr. HALE, Mr. President, Iam desirous that 
we shall come to a vote on this bill, and I am de- 
sirous that the amendment proposed by the Com- 
mittee on Naval Affairs shall beadopted. Ithink 
the public interest imperiously requires it. 

Before I proceed to make the suggestions which 
I shall make, I desire to say a word in answer to 
my distinguished friend from Maine, [Mr. Mor- 

` RILL, | who, with the eloquence and power such 
as he generally speaks with, (and few men speak 
_ like him,) has opposed the recommendation of 

the committee, and thinks that it would be undig- 
nified in the Senate to take any notice of this evi- 
dence that is brought before us, because it was 
evidence taken by another body and before another 
authority. I wish to call the attention of my hon- 
orable friend to an example, a precedent of high 
authority, which I think it would be well for him 
and myself and the rest of the Senate to follow 
touching this very point of evidence; and I will 
relate it to you; sir. 

A few years ago—not many either—there was 


a defalcation in the accounts of the treasurer of | 


one of the States of New England. The matter 
was investigated by a committee of the Legisla- 
ture. Atthat time that State, thus suffering in its 
treasury, had for an Executive officer a man of 
great intelligence and high integrity, and of as 
kcen appreciation of what belonged to the dignity 
of his placeand the proprieties of his office as any 
man living. Well, sir, when that report of the 
committee of the Legislature (justas this is) came 
under the cognizance of the Governor and Coun- 
cil, itimplicated another gentleman holding official 
position under the Executive of that State; and 
what did that Governor do? Did he say, “it 
would be undignified for me to take any notice of 
this evidence?” No, sir; but he promptly and 
instantly removed the officer on the evidence of 
the committec of the Legislature of the State, not 
even, I believe, giving the person he dismissed an 
opportunity to be heard before the Governor and 
Council. So eminently was the conduct of that 
gentleman approved, that when his party wasas- 
sailed for the delinquencies of the treasurer and of 
those connected with him, it was only saved from 
overwhelming defeat by the universal approbation 
with which the prompt conduct of the Governor 
was received by the people. I commended him at 
the time for it, and so did the whole people of his 
State. If there was anything that went to elevate 
him and the party with which he was associated 


it was the promptness with which he set his face | 


like flint against any tampering with the public 
funds of his own State. [want toapply the same 
rule here. 

Now, let me say one word in regard to the Sec- 
retary. I believe the Secretary of the Navy to be 
as honest a man as there is connected with the 
Government. I believe him to bea man who would 
scorn the idea of profiting to the amount of a dol- 
lar or a cent from any transaction with which he 
was connected in his office, or in the administra- 
tion of the funds committed to his hands; but I say, 
here is a tremendous, a gigantic, an overwhelm- 
ing mistake, Suppose that, when the bill was be- 
fore us, some gentleman had temerity enough to 
get up on the floor of the Senate and move that 
the Secretary of the Navy should have permission 
to appoint an agent to purchase these vesscls ata 
compensation of $200,000 a year. Why, sir,a 
commission of lunacy would have been issued at 


once against the member of the House or Senate | 


whoshould have persisted in so monstrousa prop- 
osition; and yet, without law, without sanction, 


upon the mere personal arrangement of the Secre- j! 


tary, he has gone forward and paid out of the pub- 
lic funds, for four or five months’ service, a sum 
that would be equivalent to more than $200,000 a 
year. 

Now, sir, itis asked if it be dignified to take 
any notice of this evidence. 
to you, sir, does any man doubt it? Tas it been 
denied? The report has been on our table, and 
on the table of the House of Representatives, and 
it has been spread in the public prints, and has 
anybody questioned it? Doesanybody question 
it? Ifany one does, I retreat from my position. 
I take it for granted that the facts in this report 
are true, and undeniably true, 

Now, let me say a word in reply to what the 


Task, and I put it} 


Senator from Maine said in regard to the con- 
struction the House had put upon this report. It 
was made to them on the 17th of December, 1861, 
and the further consideration of it was postponed 
until December 24, 1861; and on December 18 it 
was resolved that five thousand copies of it be 
printed. The order to print was made on the 18th 
of December, and the bill that is now before the 
Senate was passed on the 19th; so that the bill 
putting this thing in the shape in which it came 
from the House was passed before a member of 
the House had probably read a single word of this 
report. 

Again, sir, the amount paid to this agent, what- 
ever may have been the motives for so doing, and 
however just and pure they may have been, was 
vastly beyond the ordinary compensation paid for 
services of that kind by a private individual. I 
have it, and lam authorized to state it on the floor 
of the Senate, on the authority of an honorable 
member of the House of Representatives, that the 
price paid for commissions of this sortin the city 
of New York is one per cent. instead of two and 
a half, and that if a broker or an agent purchasing 
aship for him—thus I have itfrom the gentleman, 
a member of the House from the city of New 
York—charged him a commission of one and a 
quarter per cent., that that charge would be at 
once rectified by the Chamber of Commerce, and 
they would allow no such charge. That, sir, is 
for the purchase of a single ship. Ihave the same 
opinion from a ship broker in the city of Néw 
York, which I have received this morning in a 
private letter, that one per cent. is the law, and 
the well-established law, for the purchasing of a 
single ship. But here was a purchase not of one 
‘ship, but of a fleet; not of $40,000, but of millions, 
and made in this way. 

Now, sir, we are asked to meet this thing di- 
rectly. How can we mect it directly? ** Do not 
come with this side blow.’’ 
Sir, I have been peculiarly unfortunate; In every 
attempt I ever made on this floor to correct any 
abuse, I have been the most unfortunate of men. 


this is too small a business; this is shooting at 
too small game. If I go up and aim at the head 


will be paralyzing the public confidence, striking 
down the great officer upom whom we all rely. 
It is utterly impossible to hittheright place. You 
are either too high or too low. You never can 
hit the right man. 

Again, sir, Í am always unfortunate in point of 
time. It is said, now is a time of war; we do not 
want to paralyze publie confidence; and this is 
not the tmé. If we try to do something in time 
of peace, it is said there is no necessity for it; we 
are now at peace; wait until there is some actual 
emergency on the country, and then apply these 
remedics. You never can find the person; you 
ne can find the time; you never can find the 
place. 


of taking $100,000 of the public money to pay an 
agent for five months’ work? If you do not ap- 
prove it, how are you going to manifest disappro- 
bation ofit? I havebeen reproached hereby some 
gentlemen, for whose judgment I have the highest 


round me--! would hardly set up my judgment 
against that of any member of this body—but 


eral declamation against abuses; why do you not 


li put your finger on something and eall upon us to 


2? 


remedy that??? Ididit. I point this out to you. 
i I tell you here is a misappropriation of the public 


other, you disapprove of it. 
Again, sir, this bill proposes to build twenty 
| iron-clad steamers under the direction of this same 


What 


furnish them by contract or otherwise. 


with a commission of two and a half per cent. to 


are authorized by this very bill? .None at all. [ 
do not want to stand here to lecture the Senate. 
God knows, I hold myself in as humble and 
‘lowly an estimate as any member on this floor; 
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i bat Í do feel impelled by a conviction of duty 


Flow can wecome? |; 


If I take a small man, an humble man, it is said’ | 


of one of the Departments, that is too large; that > 


Now, I appeal to every Senator who hears me; i 
I ask, do you approve of this? Do you approve į 


respect, as I have for all the gentlemen who sur- | 


some gentlemen have come to me and said, ‘Oh, | 
itis very well for you to get up and make a gen- ! 


funds, and I want you to say, in some way or: 


Secretary of the Navy, and he is authorized to : 


assurance have you, what right have you to the ` 
opinion, that that same agent will not be employed | 


go on and make the purchases and contracts which ʻi 


which I cannot resist, to call upon the Senate, 
when transactions of this kind come before us, to 
mark them with their disapprobation. I do not 
want to strike down any man; I do not want to 
injure any man’s reputation. If [know my own 
heart, I would rather my tongue should cleave to 
the roof of my mouth forever than that I should 
ever utter a syllable that should unjustly detract 
from the well-carned reputation of any one; but, 
sir, placed as lam here, and having this thing be- 
fore me, and as the committee, of whom I am on 
this occasion the organ, have unanimously come 
to the conclusion that the time has arrived when, 
if we ever mean to set ourselves against these ex- 
penditures, it is time to begin now, I have felt it 
my duty to present it to the Senate. 

I know full well that the measure, if we adopt 
it, will not yield the remedy that we seek. It will 
not bring back to the Treasury the $100,000 that 
have been taken from it so improperly; but I tell 
you what it will be. It will be a mark of how the 
Senate looks on this thing; it will be an admo- 
! nition to everybody who has anything to do with 
the disbursement of the public funds, that such 
things as this cannot go unchallenged through the 
Senate. 

I repeat, as I have said once before, in this mat- 
ter I have no desire to injure the Secretary; I have 
no desire to stab his reputation; I have no desire 
to detract anything from him that belongs to him; 
but I stand here, one of the representatives of a 
! State of this Union, of a people that arc taxed 
| and to be taxed to the last point of human endur- 
ance. Upon a recent visit which I made to my 
home, in the cold days which have just passed 
away, itis no fiction and no exaggeration when 
T tell you that old men have stood, with tears in 
their eyes, and have declared that they appre- 
hended more of danger to this Government and 
this Union from these corruptions, and these profli- 
gate expenditures, than from the enemy which is 
in arms against us on the other side of the river. 

Then, sir, if the Senate will not interpose here; 
if they will not in some mode or manner—and I 
am not particular as to the mode—express in some 
way their detestation of this expenditure of the 
public money, I shall despair, and despair entirely 
of ever waking up this Senate or this Congress to 
; an appreciation of the real difficulties which en- 
| viron us, Sir, do you know what we are spend- 
ing daily to put down this rebellion ?—no, sir, not 
| to put it down; but to keep it along about as itis. 
Do you know what we are spending daily to do 
it? More than a million and a half of dollars. 

Mr. GRIMES, Nearly two and a half. 

Mr. HALE. Well, sir, I have put it small. 
Talways go under the mark. We are spendin 
more than a million and a half of dollars daily; 
and I tell you the men who have capital and credit 
| watch our proceedings, and will look to it; and if 
i they see that this money, which they are giving 
| with such a lavish hand, is to be squandered upon 
| favorites at the amount of $200,000 a year for 


: doing literally nothing, you cannot raise money, 
; and you ought not todo so. The only way to 
| inspire public confidence is to begin here. I tell 
| you, sir, if this rebellious war that is now waged 
| against this country is to be put down, the first 
' victory is to be won on this floor, and it is to be 
won by a vigilance over the public Treasury, and 
a rebuke to every expenditure which is not just- 
ified by law and by sound usage. 

Then, sir, I desire that these steamers shall be 
built. Ihave no doubt they will be built under 
the direction of the Secretary whether this amend- 
ment prevails or not; but it will be an expression 
to the Seeretary that in the manner in which he 
has disbursed the public funds he has not the 
sympathy of the Senate. When I have said that, 
I have said all I propose to say, and leave the 
i matter with the Senate. 
| Mr. DIXON. Mr. President, I was not present 
yesterday during the debate upon this question. 
The honorable Senator from New Hampshire to- 
day commences by informing the Scnate and the 
country that the Secretary of the Navy is, in his 
; judgment, a perfectly honest nian. He says he 
| does not believe that anything would induce the 


| Sceretary of the Navy to touch a single dollar of 
. the publie money for his own purpose or for that 
of any favorite. In saying that, the Senator from 
New Hampshire has done no more than bare 
justice to the Secretary of the Navy. He has de- 
i seribed him correctly. If there is an honest man 
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in our public service, if there is an irreproachable 
man, a man of spotless reputation and spotless 
character in the United States, it is the present 
Secretary of the Navy; and that is admitted by 
the Senator from New Hampshire and by all 
others. 

Now, sir, in this state of facts what is pro- 
posed? A bill is before us for the building of 
twenty new vessels; and the Committee on Naval 
Affairs report an amendment to that bill, pro- 
viding that the Secretary of the Navy—acknowl- 
edged to be aman of irreproachable honesty—shall 
not be permitted to expend the money for the 
building of those vessels. Why, sir, it seems 
to me this is somewhat remarkable. Why is 
it that the country is to be told that this remark- 
able exception must be made? Because in the 
purchase of certain vessels by this same Secre- 
tary of the Navy, without any imputation upon 
his motives, without charging him with any fraud 
either express or implied, the Senator says a mis- 
take has been made. I am prepared to show the 
Senate, if I had time to go into this subject, that 
no mistake has been made. I take it upon me to 
say, that I can show the Senate and the country, 
that instead of a vastsum having been taken from 
the public Treasury by the mode of proceeding 
adopted by the Secretary of the Navy, a great 
sum has been saved. ‘I'he Senator says a large 
amount has been paid out. Thatis true. Itis 
true that the mode pursued did give to the per- 
son employed a large compensation for his ser- 
vices in the aggregate. I do not propose now 
to detain the Senate by going into a full investi- 
gation of this matter. The Senator knows very 
well that when this purchase was commenced, it 
was supposed by the Secretary of the Navy that 
it would be comparatively a small one. No one 
supposed at that time that millions upon millions 
of dollars would be expended in the purchase of 
vessels. 

Mr. HALE. Will the Senator allow me amo- 
ment? As the Senator is upon that point, I will 
-say that the report states that after the committee 
found that the agent had received $51,000 under 
that arrangement, they went to the Secretary and 
remonstrated against it, but the arrangement was 
still continued, 

Mr. DIXON. I supposed when the Senator 
commenced, by admitting that the Secretary was 
honest, and claimed that he intended to do right 
and had only made a mistake, he would abide by 
that line of argument. lam not now prepared, 

_ nor would I take up the time of the Senate on this 
bill to go into an investigation of this subject; but 
I take it upon me to say on my responsibility, 
that I am convinced it can be shown that in point 
of fact this proceeding has saved the Government 
a great sum of money. Why, sir, what was the 
custom before? How were these purchases for- 
merly made? Agents had been employed, some- 
times four or five brokers, sometimes an officer of 
the Government. The Government has proverb- 
jally paid immensely greater prices for property 
purchased than ought to have been paid. That 
is perfectly well understood everywhere. On the 
other hand, nobody claims that these purchases 
now have not been well made. I believe there is 
no objection on that ground. I believe it is ad- 
mitted that this vast sum of money has been well 
and judiciously expended so far as prices are con- 
cerned; and the only objection is that the agent 
who made the purchases, by the peculiar mode of 
his compensation, has received a larger sum than 
he ought to have received, and I have no doubta 
much larger sum than the Secretary of the Navy 
supposed at the outset he would receive. 

Well, sir, not to dwell on the subject at this 
time, I ask, is this a proper mode of reprimand 
for the Senate of the United States? Here is an 
officer admitted to be honest, admitted to have done 
his duty, admitted to be of pure intentions, and 
claiming that he can show that he has transacted 
this vast amount of business with a saving to the 
public Treasury. Is he to be stamped with in- 
famy by thisarnendment, and is the Senate to say 
that he is not 
That is virtually what the amendment amoun 
to. 
Secretary of the Navy will, notwithstanding, make 
these purchases and perform all these duties. The 
Senate, as far as they are concerned, say by this 
amendment that he shall not. Do the country 


ts 


demand it ofus? Do they demand that we shall |; doesact, and given 


fitto perform the duties of his office? |} 


It is useless for the Senator to say that the | 


| Stamp an officer, admitted to be honest, admitted 
to be pure even by those who now assail him, 
with this affront?: It seems to me not. 

But the Senator asks, what assurance have wé 
that if we do not adopt the amendment.the same 
alleged abuses will not prevail? : Iwill tell you 
what assurance you have. It is the assurance 
which the Senator gave to the Senate’ in the first 
sentence he-uttered to-day, and that is, that the 
Seerctary of the Navy is acknowledged: every- 
where, known by those who have known him, 
acknowledged by those who now assail him, to 
be a man of pure and spotless character, of irre- 
proachable integrity, of almost Roman sternness 
of manners and character. If that is not an as- 
surance, I do not know what assurance the Senate 
can have; and that, remember, is the assurance of 
the honorable Senator himself. I protest, there- 
fore, against this amendment. J think it uncalled 
for; I think it unjust; 1 think it unworthy of the 
Senate, and a gross picce of injustice to the Sec- 
retary of the Navy. 

Mr. MORRILL. Ido not desire, Mr. Presi- 
dent, to continue this debate; but from the turn 
which has been given to it by the honorable Sen- 
ator from New Hampshire, I cannot quite afford 
to be placed in the attitude of making an issuc 
with the chairman of the Committee on Naval 
Affairs in any effort he may make towards cor- 
recting the abuses of the Department with which 
he is so intimately connected; and that is the tend- 
ency of the argument this morning. [took occa- 
sion to say yesterday that I would second any 
effort he would make in that direction, and would 
gladly follow his lead whenever he would presenta 
case under circumstances where it would give us a 
remedy against any evil of which he should com- 

lain; and my argument was predicated on the 
idea, first, that he proposed no remedy, and in the 
second place that he offered us no evidence—no 
remedy in the case conceded, and no evidence on 
which to base our action. That is the predica- 
mentto-day. Ifthe honorable Senator will stand 
here and say to the Senate: “ I vouch for these 
facts; I have examined into this case; [ know of 
what I say; this is not rumor; this is not gathered 
atsecond or third hand;’’ then, sir, we shall have 
something upon which we can act; but I had 
never supposed that action of an important char- 
acter—the action of this body—could well be pred- 
icated on reports of the other House; and I sug- 
gest to the honorable Scnator whether it is not 
quite as well to leave the evidence in the posses- 
sion of that branch who have started the investi- 
gation, and see what they do. If they act, there 
will be then some grounds for our action. 

The honorable Senator supposes, looking about 
for precedents, that he has been able to discover 
a precedent somewhere, in some action of some 
State Executive, and he thinks that he has dis- 
covered in the transactions of the executive depart- 
ment of some State a case somewhat analogous, 
where, upon the suggestion of the report of some 
committee, the Executive of the State removed an 
ficer within his control, and over whom he had 
the power, for malversation in office. If I had any 
right to know to whom he refers, I might suggest 
to him that it is very possible that that Execu- 
tive may have acted upon evidence outside of the 
report, and 1 might call upon him to answer how 
it is that he supposes the action was predicated 
upon the report. The argument fails upon an- 
| other ground, and therefore I do not press the in- 
quiry. There is no analogy between the cases. 
In that case the Governor had power over the sub- 
jectand over the officer; in this we have none. If 
this were an argument addressed to the President, 
there would be some analogy between the cases. 

But, Mr. President, I have no desire to continue 
thedebate. I wish to say to the honorable Senator 
now, that whenever he shall bring forward any 
measure, and be responsible for it, which shall 
deal with officers of this Government, and shall 
| propose a remedy, I will be found to go as faras 
he will in pressing it toan effective conclusion. 

Another reason why Í was opposed to the meas- 
ure, allow me to repeat here, was because it ef 
| fected nothing, and it does not become the Senate, 
in an indirect way to disgrace an officer, and still 
! leave him in his office. [would execute him,and 


|! execrate his memory afterwards. Let this Senate, 


| when it moves, move with an energy and witha 


|i power which shall make it to be dreaded when it | 
oindircction whatever. Í would |; 


have this Senaté adopt the principle contained in 
the language ofagreat statesman thirty years upo 
this floor, who said that when he fought We wen 
for a funeral. : This Senate, when it deals. with: 
public officers for malversation in’ Office, should 
deal with them directly; and they should:und 
stand that the Senate is not’ only in earnest, bu 
that its action will be effectual; CSa? : 

‘Mr. SIMMONS. | I merely wish to say a word 
with regard to a remark that fell from the Senator 
from New Hampshire about commercial isagein 
reference to purchases of merchandise. lam not 
familiar with the usage in refererice to the pur-~ 
chase of ships; but I know that in all òther com- 
mercial transactions there is a distinction between 
the compensation paid to a commission merchant 
and that paid to a broker. I have no doubt that 
when merchantsin the city of New York purchase 
ships through a broker, who merely goes to the 
owner and gets the price and carries it to the 
purchaser to see whether he will give it, one per 
cent. is a full compensation; I know that ‘is the 
case in Boston in reference to dry goods; but itis 
invariably the case that if a man employs a com- 
mission merchant in either of those cities to make 
a purchase he pays a commission of two anda 
half per cent., because the commission merchant 
acts on his discretion and knowledge of the sub- 
ject, whereas in the case of the employment of the 
broker he goes between the parties, and the judg- 
ment of the purchaser is resorted to to determine 
whether the purchase shall be made or not; the 
broker has no more to do with it than the doge 
hag to do with what is going on in Venice. That 
is the difference between a broker and a commis- 
sion merchant. This man wasa commission mer- 
chant, employed as a commission merchant, It 
is the usage established by the chambers of com- 
merce in those cities to allow two and a half per 
cent. fora commission merchant and one per cent. 
fora broker. In Providence brokerage is Jess than 
many descriptions of work, whereas the commis- 
sion is precisely the same. The brokerage in 
Providence for almost all descriptions of manu- 
factures is one half per cent.; but two and a half 
per cent. is allowed to a commission merchant for 
making a purchase. 

Now, the Senator says he wants business con- 
ducted according to strictly commercial usage and 
law. I do not suppose anybody thinks there is a 
law regulating all these details; but no one doubts 
that the Secretary of the Navy had the legal right 
to employ either a broker or a commission mer- 
chant. Ï do not mean to say but that it would 
have been more proper, if this large amount of 
purchases was known to be necessary to be made, 
to have employed a man at a salary. If you con- 
cede that the fact that he was known to be em- 
ployed by the Government would not tend to 
induce people to impose on him, I think his judg- 
ment would be as profitably exercised under a 
salary as under a commission; but I have no doubt 
these purchases could be made through a regular 
merchant of good judgment a great deal better 
than they could be through an officer of the Gov- 
ernment known to be in the market for such arti- 
cles for the Government; because I have never 
known a man to go into the market for the Gov- 
ernment but what there was a sort of predisposed 
notion that they could fleece him in making a bar- 
gain. I only meant to correct the gentleman about 
the usage in purchases of this kind. r 

Mr. SHERMAN. 1 gave my assent to this 
amendment as a member of the Committee on 
Naval Affairs, and I should not be doing justice 
to my colleagues did I not express my opinion, 
I am still of the opinion that the Senate ought to 
adopt this amendment. What are the facts? At 
the last session of Congress, when the country was 
ina peculiar position of difficulty , we intrusted the 
Secretary of the Navy with discretionary power 
to purchase vessels, without limit as to price or 
amount. That power was intrusted with the Ses- 


| retary of the Navy; it was a high discretionary 


power. What followed? The Secretary of the 
Navy employed his brother-in-law to purchase 
vessels. That was not objectionable in itself, 
unless it was connected with other matters. It 
seems that within a few days thigmgent, employed 
at the dissretion of the Secretary of the Navy, 
bought vessels to a very large amount, and that 
the Secretary gave to this agent the sam of $51,584 
for a little less than two months’ service. The 
agent risked nothing, invested no money, had no 
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law was receiving from the Treasury of the Uni- 
ted States this large sum ot money: He did not 
revoke the arrangement; he did not change it, as 
he might have done. at his pleasure; he did not 
substitute a salary; but he continued the arrange- 
ment up to the present session of Congress; and 
it appears by the report of the committee that up 
to the Ist of December last the amount received 
by this agent was nearly one hundred thousand 
dollars, 

Now tosay that this isa remarkable transaction 
ig not sufficient. I have nothing to say against 
the Secretary of the Navy, because I do not know 
him; he is a political friend of mine, and so far 
as | know a personal friend. But how does the 
question present itself to us? This power in- 
trusted to the Secretary has been abused. There 
is not a Senator here who will stand up and de- 
fendit, It is nota transaction that is defensible. 
Is there any doubt about the facts? If there was, 
I should notsay one word. Ifany Senator doubts 
the truth of the statements I have made, there is 
an endof the argument so far as E am concerned. 
The facts are shown to us by the testimony of 
Morgan himself; they are shown by an official 
statement of the Secretary of the Navy to the 
House committee; they are not controverted or 
denied; every Senator knows them to be true. 
There is no need, I imagine, to produce formal 
proofs before the Senate, as you would before a 
jury. There are no technicalities here. If the 
honorable Senator from Maine had any doubt 
about the truth of these allegations, I should not 
say one word, If either of the Senators from the 
State of Connecticut has any doubt about the 
facts, there is an end of the argument on my part. 
Nor does the question present itself to my mind 
in the form in which the Senator from Maine pre- 
sents it, It is not a question of censure; it is, 
shall we intrust to this same officer the power 
to disburse ten’ millions of money at his discre- 
tion: 

Mr. MORRILL. The Senator will allow me 
to say that the Senator from New Hampshire put 
it precisely on that ground of censure. 

Mr. SHERMAN. As a matter of course, I 
am not now defending the speech of my honor- 
able friend from New Hampshire; he can speak 
for himself. With me it is a question, shall I in- 
trust to this officer the discretionary right to expend 
$10,000,000 at his pleasure, when he has shown 
me in an important case that he did not exercise 
the discretion we conferred on him at the last ses- 
sion wisely? Now, I do not impute to the Sec- 
retary of the Navy the desire to make money out 
of it; but I say that he has done what is very 
wrong; and I can tell Senators that this very cir- 
cumstance did more to affect the credit of this 
Government in the city of New York the other 
day than any other fact. I conversed with many 
business men, with many leading men of the city 
of New York about various matters, and they 
constantly mentioned things of this kind. What 
could we say? One gentleman said that he had 
taken a Jarge amount of the loan, and that he had 
some difficulty in paying the last installment, 
amounting to $10,000, and he flippantly remarked 
that the whole of it went to his neighbor Morgan 
for two weeks’ work. 

We cannot overlook these matters. It is just 
as unpleasant for me to say anything unkind of 
any political friend as of any one else; but I say 
we must not overlook these things. We are in 
the midst of a great war, which tasks the industry 
and wealth of this country. We know very well 
that we must cut off these sluice-ways. We are 
about to inaugurate a system of taxation that is 
unknown in this country. Weare about to im- 
pose on our people a burden of taxes that no na- 
tion but England has ever borne in the history of 
the world, and we are about to test whether our 
people can bear it ornot. Now shall we, as Sen- 
ators, although we are nearly all political friends 
of the Secretary of the Navy, allow this trans- 
action to pass unnoticed? Shall we now, in the | 
face of these facts admitted and proven, without 
a word, without a murmur, intrust to this Secre- | 


tary of the Navy the disbursement of ten millions 
ef money? . 

I know that to strike out the words ‘ the Sec- 
retary of the Navy” and insert ‘the President” 
in this bill does not amount, practically, to any- 
thing, except that it is a matter of justice to us 
that we should not allow a plain, patent, palpable 
violation of the discretion reposed in this officer 
to pass without a word of comment. As a mat- 
ter of course, l do not now talk about a censure 
on the Secretary of the Navy. I would not act 
on that question until we had all the facts before 
us, and until the Senators from Connecticut, and 
every one else, had brought forward all the miti- 
gating circumstances. The only question with 
me is whether in this state of public affairs we 
should intrust to this officer the disbursement of 
a large sum of money, when it is admitted on all 
hands that he has abused the discretion given to 
him at the last session of Congress. In that view, 
I am compelled to vote for this amendment, and 
I believe the Senate will act wisely in adopting it; 
and I think the Senator from Connecticut acted 
injudiciously, to say the least of it, in raising the 
question at all. 

Mr. DOOLITTLE. Mr. President, I do not 
agree with the Senator from Ohio that this amend- 
ment is a matter of no consequence, for upon the 
grounds upon which itis putit is a vote of censure 
on the Secretary of the Navy; and a vote of cen- 
sure by this body upon the Secretary of the Navy 
is a vote for his removal. We all know, sir, that 
this is not an immaterial vote; and what I under- 
take to say is that it is not for us, the highest body 
who try causes when impeachments are preferred 
in the last resort by the House of Representatives 
against the high officers of the Government for 
any malfeasance in their officce—it is not for us, the 
highest body before whom those trials are to take 
place, upon the mere hearsay or ex partg investi- 
gations of a committee of the other House, to pass 
our judgment of condemnation against one of the 
officers of the Government; and especially, Mr. 
President, when it is avowed by the mover of the 
proposition, the chairman of the Committee on 
Naval Affairs, that he has no doubt whatever of 
the perfect honesty and integrity of the officer, 

Mr. President, this transaction is either a mis- 
take or it is a crime, If it isa mistake, an honest 
mistake, it should not be the ground of a vote of 
censure of this body; if it is a crime, something 
more should be done than to strike out the name 
of the Secretary of the Navy and insert the name 
of the President in an appropriation bill for the 
construction of these naval vessels. Ido notun- 
dertake to stand here to say what the facts are, 
or what the facts are not;,but I will ask the hon- 
orable Senator who is the chairman of the Com- 
mittee on Naval Affairs, representing that com- 
mittee in this body, if he has, since he has seen 
this Van Wyck report, called on the Secretary of 
the Navy for any explanation of these transac- 
tions, or has any member of the committee called 
upon the Secretary of the Navy for any explana- 
tion of these alleged charges of malfeasance or mi&- 
take in office? Has there been any correspondence 
on the part of our naval committee, I ask, with 
the Secretary of the Navy? 

Mr. SHERMAN. Shall I answer to the Sen- 
ator? 

Mr. DOOLITTLE. Certainly, I would like 
to have the answer. 

Mr.SHERMAN, We were informed officially 
by members of the other House, and we were 
bound to believe it to be true, that communica- 
tions did pass between the Navy Department and 
a member of the Committee on Naval Affairs who 
waited on the President, and spoke of this matter, 
and the facts were admitted and understood to be 
true. The chairman of the Committee on Naval 
Affairs did wait on the President to inquire about 
this matter. 

Mr. DOOLITTLE. I desire to know whether 
our Commitiee on Naval Affairs have called upon 
the Secretary of the Navy, whom the chairman 
concedes, in his judgment, to be a perfectly up- 
right and honest man, and asked him for a frank 
explanation of this matter, before appearing here 
to propose this vote of censure. I wish to know 
from the chairman of the committee whether there 
has been any call made upon the Secretary of the 
Navy by the committee of this body for any 
explanation? 

Mr. HALE. Do you want an answer? 


H 


Mr. DOOLITTLE. Certainly I do. 

Mr. HALE. I have not called upon the Sec- 
retary of the Navy. I did call upon the Presi- 
dent, and iaid these facts before him. ‘The facts, 
I suppose 

Mr. DOOLITTLE. That is probably an an- 
swer to the question. 

Mr. HALE. Very well. 

Mr. DOOLITTLE. When the Secretary of the 
Navy, conceded by the chairman of our commit- 
tee to be a perfectly honest man, who is the head 
of a Department in the administration of this Gov- 
ernment, has never been asked to make any ex- 
planation of this alleged charge against him, is it 
right for the Committee on Naval Affairs to come 
into the Senate, and without any notice here to 
spring upon us an amendment to this bill, which 
is a vote of censure upon a man conceded to be 
honest? I believe, by all who know him in all 
sections of the United States, he is conceded to be 
an honest man, if an honest man lives and breathes 
at the present day in this nineteenth century. Is 
it just? Task, is it right? Mr. President, I can 
tell you that we have more enemies to contend 
against at this time than the secessionists in arms 
against us, and the thieves who, animo furandi, 
have designs upon your Treasury. Against the 
secessionists we are at open war. I go with the 
Senator from New Hampshire to make war on 
all plunderers of the Treasury. I will vote for his 
bill to protect the Treasury, I cate not how strin- 
gent it maybe. I care not if he embraces within 
it all contractors for Government supplies. He 
may provide that they shall be put into a corps 
and subjected to military law, tried by court-mar- 
tial, and, if found guilty,shot or hung; and I will 
go with him who goes the furthest to put an end 
to this stealing from the Treasury; but I am not 
prepared here at this time, upon this ex parte state- 
ment, without any evidence, and without asking 
forany explanation from the Sceretary—concede 
by all to be an honest man, the able head of one 
of the Departments of the Government—with this 
amendment sprung upon me, to vote a censure on 
that officer. 

Mr. President, I said that we had more than 
the secessionists and the thieves to contend with. 
I tell you, sir, there are other considerations with 
which we have to contend, which go very much 
to disturb the credit of this country and of this 
Government. It is this eternal habit of croaking 
and complaining on the part of the pretended 
friends of the Government, sometimes with some 
reason,it may be, and sometimes without reason. 
I agree in what the Senator said the other day, 
that for almost twenty years he had beeh fighting 
in a minority, and did not know how to fight with 
the majority. I agree with him in that, and I 
agree that the habit of mind which may grow 
upon a man by constantly fighting in a minority 
and always complaining of the Administration in 
power may become so settled and fixed that he 
cannot cast it off; and when his friends are in 
power he will go on complaining of them just as 
readily, and sometimes with as little reason, as 
he could complain of his political adversary. 

Do not understand me, Mr. President, as de- 
siring to cover up any facts. Ifthe Secretary of 
the Navy has been guilty of malfeasance in office, 
I am ready to condemn him, as I would any other 
man; but Isay itis no more than just that before 
we vote a censure on him we at least give him 
an opportunity to be heard, and call on him for 
an explanation. If the Senator will introduce a 
resolution calling on the Secretary of the Navy 
to explain this transaction, that the case may come 
before the Senate directly to be acted upon, I 
shall not vote against it, but shall vote with him 
and for it. 

Now, sir, this amendment, if it passes this 
body, is, in my judgment, such a vote of censure 
on the Secretary of the Navy that he will be 
called upon to resign that position; and it comes 
precisely to that—whether the body with whom 
is IntruSted the power of impeachment shall now 
by this vote, in this way, indirectly and on ex 
parte testimony, when no explanation has been 
asked from him, and he has not been heard, at 
once condemn him as being guilty of malfeasance 
in office, and, in fact, vote for his removal. Sir, 
I am unwilling to do so.. 

Mr. HALE. I thought that I had obviated the 


ersonal attack on myself when I confessed that 
considered myself as humble as any member of 
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the body: The Senator from Wisconsin can take 
what he’can make by his attack. 

“Mr. DOOLITTLE. ‘The honorable Senator 
from New Hampshire is in the habit very often 
of using that expression, and we know precisely 
how to appreciate it. 

Mr. WILKINSON. The Senator from Wis- 
consin has made a very good speech, but Ido not 
see the bearing of everything that he has said in 
regard to this matter. This is a simple question 
as to whether the Secretary of the Navy shall 
have the expenditure of a large amountof money. 
I, for one, do not feel inclined to give it to him, 
for the simple reason that he has acted unwisely 
in the expenditure of a large sum of money here- 
tofore made. 

I do not know whether the Secretary of the 
Navy is an honest man ornot. I have nothing to 
do with that question. I have simply to judge of 
him by his acts. Was this an honest transaction? 
He selects a relative—his brother-in-law—and 
gorges his pockets with money that should be in 
the ‘Treasury of the United States for the purpose 
of carrying on the affairs of this Government. He 
enriches his relative. He was advised, after his 
brother-in-law had acquired about $40,000 in 
money, that the transaction was decidedly im- 
proper. He hada fair opportunity to correct the 
error which he had made, but he refused to do it. 
Now, sir, I do not believe that Mr. Welles is an 
honest man. I believe that if he had been honest 
in this emergency, in this time of trial in this 


country, he would not have permitted the Treas- | 


ury of the Government to be robbed in this way 
for the purpose of enriching his family connex- 
ion. 

Nor do I believe that there is any doubt about 
the facts in this case. The Secretary virtually 
admits them to be true, in his report, and under- 
takes to argue the question. The Senator from 
Massachusetts [Mr. Witson] yesterday, I be- 
lieve, and the Senator from Connecticut [Mr. 
Dixon] to-day says if this course had not been 
adopted it would have cost the Government a 
greatdeal more. Thisargument is predicated on 
the simple proposition that there is but onc man 
who can buy vessels cheaply in this country, and 
that is the brother-in-law of the Secretary of the 
Navy. I repudiate this idea and this statement 
entirely. Sir, are there no honest men in this coun- 
try who can be employed to aid this Government 

“fora reasonable and proper salary? Are there no 


honest merchants in Hartford, Connecticut, or in | 


Boston, or in New York, who can be employed 
for the sum of $10,000 to give their services to the 
Government forthree months? Why, then, should 
the Secretary of the Navy give to his family con- 
nection the sum of $100,000 for rendering services 
which can be obtained for $10,000. 

Mr. HOWE. For $2,000. 

Mr. WILKINSON. Well, sir, for $2,000, if 

ou please. I do not agree with the Senator from 
Wistonsin, that weare not here to oppose wrong 
and corruption wherever we find it, As for me, 
l care not who the man is, what position he oc- 
cupies, nor where he comes from; I will lift up 
my hand against corruption and wrong now and 
hereafter under all circumstances; but I have no 
hope that I shall succeed, or that the Committee 
on Naval Affairs will succeed.’ There has been 
so much corruption in this Government, and it 
has been blackballed so often in Congress, that Í 
have no idea there can be any vote or any action 
of this Senate, or of the other House, that will 
condemn this stealing in high places. 

Bat, sir, that has nothing to do with my duty. 
J have a simple vote to record, and a word of con- 
demnation to utter, and I shall do it now in this 
case; and I shall doit in every other case, if there 
is not another Senator in this body that does it. 


I thank the Committee on Naval Affairs for hav- | 


ing the manly courage to report that an officer that 
hag permitted the Treasury to be robbed, and that 
in the interest of his own brother-in-law, shall not 
do the same thing over again, by a bill and by a 
vote of this House. 

Mr. DOOLITTLE. My friend from Minne- 
sota will allow me to saya word. Ido not under- 
take to say what the facts are or what they are 
not; but I have been informed in such a way that 


I suppose it to be a fact, that before the employ- | 


ment of Mr. Morgan, the regular officers of the 
Navy Department—Commodore Breese and oth- 


ers-—were employed jn the city of New York,and | 
two or three purchases were made under circum- 


| formed all about this matter from the Navy De- 


stances such as to lead the Secretary to suppose 
that the Government had been imposed upon, and 
had paid nearly double the value of two ships that 
were purchased by Starbuck, or somebody, I be- 
lieve, of that name. The Secretary of the Navy 
refused to allow the amount unless verified by 
their affidavits, and on one occasion rejected their 
affidavits for being insufficient, insisting upon affi- 
davits more directand clear. -I understand, also, 
that the Secretary, desiring to avoid impositions 
of this kind being practiced on the Government, 
employed Mr. Morgan for the purpose, not by 
making any general arrangement with him to pur- 
chase vessels; but in the hurry of the moment, 
when fora time Washington was cut off from di- 
rect communication with the city of New York, 
he employed him to break up two arrangements 
that had already been made, the charter of the 
Quaker City at $1,000 a day, and the charter of 
some other vessel ata very large sum, which had 
been made before Mr. Morgan was employed at 
all. I understand that the first employment to 
which Mr. Morgan was assigned was to break up 
the charter party of the Quaker City, and he did 
so, reducing the contract price from $1,000 to 
4600; and on the charter of the other vessels, by 
breaking it up and making a new arrangement, in 
one transaction alone he saved to the Government 
over four hundred thousand dollars. These were 
the first two employments to which Mr. Morgan 
was assigned, as F have been informed. There 
was no general direction or engagement made with 
Mr. Morgan for the purchase of vessels, but some 
two or three vessels were purchased. More than 
a month elapsed before any more were purchased, 
and the Government did not know from time to 
time whether they would purchase more or not. 
This is what I have been informed. These facts 
do not appear in the report of this investigating 
committee, and put altogether a different phase on 
the transaction. 

It is not true, as seems to be assumed, that the 
Secretary of the Navy bas been guilty of allow- 
ing or consenting, either intentionally or by mis- 
take, to the robbery of $100,000 from the Treasury. 
The employment of Mr. Morgan has broken up 
these fraudulent arrangements that were sought 
to be practiced on the Navy Department, as they 
have been practiced on the War Department, in 
the purchase of vessels. It was with that view, 
because Mr. Welles, honest man as he is conceded 
to be, and known to all the world to be, desired 
to save the Government from imposition and 
fraud, that he employed this man especially to 
attend to these two or thrcc things in the first in- 
stance, not knowing at the time how much would 
be done for or by the Government; but the thing 
has run on and run on until his commissions as 
commission merchant or broker, whatever youcall 
him, have amounted to this large sum of money, 
just as much to the regret, 1 doubt not, of the 
Secretary of the Navy as to your regret. It was 
done at the time in the hurry of the moment, with- 
outa thought of getting money from the Gov- 
ernment or plundering the Government for the 
benefit of his brother-in-law, in order to break 
up fraudulent arrangements already sought to be 
practiced on the Navy Department. This is what | 
I am informed, though Į do not undertake to 
vouch for it; and it is because I am informed of | 
these facts that I object at this time, on this mere 
ex parte testimony, to the condemnation of an offi- 
cer who is conceded to be an honest man. The 
whole question is at sea. ; 

Mr. HALE. I want to ask the Senator from | 
Wisconsin a single question. Ele seems to be in- 


partment, and he says the Secretary regretted very 
much that it ran up so high; that he regretted 1t 
as much as my friend from Minnesota. 

Mr. DOOLITTLE. I do not assume to spcak 
for the Secretary of the Navy; but I say that I 
suppose it was as much to his regret as yours that 
it ran up so high. 

Mr. HALE. Oh! 
know—— 

Mr. DOOLITTLE. I will state 

Mr. HALE. I want to ask my question first. | 
If that is the case, I should like to know why, 
after the Secretary was called on by the commit- 
tee, and notified that under this arrangement the 
amount to be paid to Mr. Morgan for two months’ 
services was $50,000, the arrangement was con- 


Then FE should like to 


| 
l 
1 
i 
H 


“quite evident that thereis no quorum present. Fi 


tinued up to the commencement of the session? 


Mr. DOOLITTLE. My answer is simply this: |! 


T advise ‘the Committee on Naval Affairs: to-call 
on the Secretary. of the Navy and inquire. 90°". 
Mr. HALE. When we want your advice.we 
will ask for it. eee ce 
Mr. FESSENDEN. ‘It seems to be quite E 
tain that when the vote is taken upon. this ques: 
tion it will be taken by yeas and nays, 


that reason I move that the Senateadjourn: 
Mr. WILSON. I ask the Senator to give way 


for a moment.: 

Mr. FESSENDEN. No, sin fs 

Mr. TRUMBULL. There is.a quorum here. 

Mr. FESSENDEN. I counted once, and there 
was not. 

Mr. TRUMBULL. [am satisfied there ishow: 

Mr, FESSENDEN. Well, sir, I withdraw’'the 
motion, as the Senator says there is a quornm 
present. : 

Mr. WILKINSON. The Senator from Wis- 
consin, in the remarks which he last: made, at- 
tempts to justify this act of the Scerétary of the 
Navy on the ground that Commodore Breese em- 
ployed Mr. Starbuck to purchase certain vessels, 
and that Mr. Starbuck defrauded the Government 
out of some ten or fifteen thousand dollars, and 
in order to prevent this fraud it became necessary 
for the Seeretary to commit another fraud; it be- 
came necessary for him to employ his brother-in- 
law, and pay him what everybody admits to be 
decidedly wrong in order to get rid of these frauds 
and difficulties. Now, sir, because Commodore 
Breese and Mr. Starbuck defrauded the Govern- 
ment, does that prove that there is no honest man 
in the country to do this duty without being paid 
$100,000 for it? Does it prove that there is no 
man in this country able and willing to discharge 
these duties for a reasonable and proper salary ? 
Notatall. Sir, Ido not admit that there is no 
man in the country but Mr. Morgan who can pur- 
chase vessels for the Government and be honest. 
Nor do J admit that there are no honest business 
men in the city of New York to do these duties. 
I suppose it will be admitted by every Senator 
that the services which Mr. Morgan performed 
could be purchased for at most $10,000, and the 
Secretary of the Navy has given him ninety ora 
hundred thousand. If these things are proper, let 
the Senator vote to let the Secretary of the Navy 
do it over again. As for me, L never will do any 
such thing, 

Mr. WILSON. Mr. President, [have known 
Mr. Welles for many years, and I believe him to 
bean honestman. [have thought, and still think, 
he committed an error in this matter; one that I 
do not certainly wish to defend, or in any way to 
explain or justify. I should like, however, to 
know all the facts of the case, and the reasons for 
his action, For that purpose, as I suppose we 
shall not take the vote to-day, I should like tolay 
this bill aside, and introduce a resolution of this 
kind: 


That the Secretary of the Navy be directed to report to 
the Senate the facts in regard to the employment of George 
D. Morgan, of New York, to purchase vessels for the use 
of the Government. 


I want to get the facts. I want the Secretary 
to speak for himself. Let us know the grounds 
upon which he puts this case, and what are the 
facts in the case. As we propose to strike him, 
l certainly hope we shall hear him before we strike. 

Mr. HALE. I hope so. . 

The VICE PRESIDENT. The resolution of 
the Senator can only be received by the unanimous 
consent of the Senate. 

Mr, WILSON. I hope there will be no objec- 
tion. 

The VICE PRESIDENT. The Chair hears 
none. The resolution will be read. 

The Secretary read it, as follows: 

Resolved, That the Secretary of the Navy be directed to 
report to the Senate the facts in regard to the employment 
of George D. Morgan, of New York, to purchase vessels for 
the use of the Government. 

Mr. WILSON. The Senator from New Hamp- 
shire [Mr. Hare] suggests that we add the amount 
of compensation. I propose to amend the reso- 
lution by adding “and to report the amount of 


| compensation paid to him.” 
The VICE PRESIDENT. The Senator can 


so modify his own resolution. 
The resolution, as modified, was adopted. 
Mr. WILSON. I now move that the Senate 


| adjourn. 


The motion was agreed to; and the Senate 
adjourned. 
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HOUSE OF REPRESENTATIVES. 
` ‘Tuurspay, January 9, 1862. 


The House met at twelve o'clock, m. Prayer 
by the Chaplain, Rev. Tuomas. H. Srocxron. 

The Journal of yesterday was read and approved. 

The SPEAKER stated that the regular order 
of business was the call of committees for reports. 


INTEREST ON CLAIMS. 


Mr. FENTON, by unanimous consent, intro- 
duced a bill to provide for the payment of interest 
on a-certain class of claims against the Govern- 
ment; which was read a first and second time. 

Mr. FENTON. I move thatthe bill be referred 
to the Committce of Claims, and be printed. 

Mr. MAYNARD. I doubt the propriety of 
referring that bill to the Committce of Claims. It 
is not a private claim, but general legislation: and 
the Committee of Claims have nothing to do at 
all with general legislation. I therefore move, as 
an amendment to the motion of the gentleman 
from New York, that the bill be referred to the 
Committee on the Judiciary. 

Mr. FENTON. Itisasubject which properly 
comes before the Committee of Claims. We now 
have it, and we have had it under consideration. 

Mr. MAYNARD. Unfortunately I have had 
a great deal of experience in times past on the 
Committee of Claims. This bill certainly is gen- 
eral legislation. The Committee of Claims is 
organized simply for the consideration of private 
claims agayist the Government, and it ought to 
be restricted to its legitimate duties. This is a 
very important principle which underlies the legis- 
lation of the country, and certainly under the 
organization of the House, and of the Committec 
on the Judiciary, it ought to go to that committee. 
I have no want of confidence in the distinguished 
gentleman who proposes the reference of this bill 
to the Committee of Claims, but I must insist 
that the organization of the House shall be more 
respected, 

Mr. Maywann’s amendment was disagreed to. 

The bill was then referred to the Committee of 
Claims, and ordered to be printed. 


FRAUDS UPON THE GOVERNMENT. 
_ Mr. WASHBURNE, by unanimous consent, 
introduced a bill to punish frauds upon the Gov- 


ernment; which was read a first and second time, 
and referred to the Committee on the Judiciary. 
NATIONAL ARMORY. 

Mr. RICHARDSON, by unanimous consent, 
introduced a bill for the establishment ofa national 
armory and arsenal at Quincy, Illinois; which 
was read a first and second time, referred to the 
committee on a national armory, and ordered to 
be printed. 

Mr. VALLANDIGIIAM. I now insist on the 


regular order of business. 
-YOTE RECORDED. 
Mr. JULIAN. Lask leave to record my vote 
on the preposition yesterday in reference to mile- 


age. I was absent at the time on business of a 
committee. 


No objection was made. 

Mr. JULIAN. I desire that my vote may be 
recorded in favor of laying the resolution upon 
the table. 

THE FRANKING PRIVILEGE, 

Mr. COLFAX. I now call up the bill abol- 
ishing the franking privilege, whieh was post- 
poned by a vote of the TIouse to this day. 

The SPEAKER, The regular order of busi- 
ness is the consideration of a bill (H. R. No. 161) 
abolishing the {ranking privilege which was post- 
poned to this day. 

Mr. COLFAX. I shall thank the Clerk to read 

the bill, and then I will make a few remarks ex- 
atory of it. 
Mr. DUELL. F desire, at the proper time, to 
a substitute for this bill, which bas been 
ted. 
re bill was read. It provides that from and 
r the Ist day of April, 1862, the franking priv 
ilege shall be abolished. 

The second section authorizes all persons now 
entitec 
able m 
mento 


f postage, the same having the name of the 
person sending it written or stamped thereon; and 
upon all such mailablo matter the postage shall 
be collected from the recipient. 


The third section provides that the postage on 
fixed by law, except that speeches and seeds, 


now, at the rate of one cent, if not exceeding two 
ounces in weight, and one cent for every addi- 
tional two ounces or fraction thereof; and public 
documents, printed by the order of Congress and 
stamped as such, at two cents per pound or frac- 
tion of apound. For any distance exceeding two 
thousand miles, double these rates shall be charged 
and collected on printed matter thus sent. Public 
documents, during the recess, may be sent from 
Washington to each member of Congress at his 
residence, for distribution, without payment of 
postage; but when mailed by him, postage shall 


same rates as if mailed at Washington city. 
The fourth section repeals all laws conflicting 
with these provisions, so far as they conflict with 
this law. : 
Mr. COLFAX. Mr. Speaker,a bill to abolish 


several different occasions, but has never yet 
passed the House of Representatives. I believe 
that such a bill has never yet received a favorable 
report from the Post Office Committee of the 
Ilouse until this session. This bill is reported 
by the committee unanimously, with the excep- 
tion of a single member, who reserves the right to 
vote as he thinks proper after a discussion of the 
bill. 

It is well known to members of the House that 
the franking privilege has been claimed as of great 
benefit to the people, and opposition has been 
made to its repeal on two grounds: that, in the 
first place, the franking privilege is a privilege 
which keeps open the connection between the 
Representative and his constituents; and, in the 
second place, that it permits the transmission of 
documentary and congressional matters that may 
be of interest to the members’ constituents. The 
committee, not desiring to make too radical a 
change, has endeavored, as far as possible, in 
abolishing this privilege, not to interfere with the 
benefits claimed for the franking privilege. It 
will be noticed that this bill proposes to put mem- 
bers of Congress on the same footing as soldiers 
ofthe Army. These are allowed, by the legis- 
lation of last session, to send letters through the 
mail without the prepayment of postage, leaving 
the postage to be collected from the recipient. 
The same privilege is retained in this bill for 
members. 

The bill then provides that the postage on seeds, 
speeches, and public documents shall be at the 
lowest rates known now under our post office law. 
The speeches and seeds, stamped as such, are to 
be carried in envelopes at the rate of one cent, if 
not exceeding two ounces in weight, and one cent 
for every additional two ounces or fraction thereof. 
Public documents, printed by order of Congress, 
and stamped as such, are to be carried at two 
cents per pound or fraction of a pound. For an 
distance exceeding two thousand miles, double 
these rates of postage are to be charged. ; 

There have been three plans suggested for the 
aboiition of the franking privilege. The one is to 
abolish it entirely, leaving members to prepay 
their postage as other citizens of the United States. 
This is the plan suggested by the gentleman from 
| New York, (Mr. DusLL,] in the substitute which 
i he has offered. LE consider that this change is 
: too radical, as nine tenths of the correspondence 
of members is not on our own business at all but 
| on the business of our constituents, they regard- 
ing us as being sent hereas their agents to aitend 
to the various matters of business which all large 
| districts must have with the Government Depart- 
i ments in this city. ‘The second plan suggested 
| is to furnish each member of Congress with $100 
worth of stamps, to be used during the session. 
This plan, it seems to me, would operate un- 
equally, not in the amount of stamps given to 
i members, but from the fact that the correspond- 
|i ence of members differs in quantity. Some mem- 
bers from the western districts have much larger 


to the franking privilege to send all mail- | 
atter through the mails without prepay- | 


|; sult of this second proposition would be that we 


| correspondence than those from eastern districts. 

I refer, for instance, to the business with the Gen- 
eral Land Office. Every western member has to 
goto that department almost every day, while 
eastern members scarcely ever visit lt. Tt is so in 
regard to many other Departments. I fear the re- 


: would find these stamps being sold around the 


stamped as such, may be sent in envelopes, as | 


the franking privilege has passed the Senate on | 


such mailable matter shall be at the rates now | 


be collected on them from the recipients, at the | 


streets of this city by members who would not 
i have used all with which they were furnished. 
i The member who would only use twenty-five dol- 
lars’ worth during the session would, of course, 
suppose that he had arightto dispose of the other 
seventy-five dollars’ worth as he pleased. I 
think, therefore, that the adoption of this plan 
would tend to bring the system into disrespect, as 
the franking system has been brought into dis- 
respect, as 18 shown by the communication from 
the Postmaster General, which I had read to the 
House a few weeks ago, and which states, among 
other things, as follows: that ‘ franked envel- 
opes are being sold by sutlers and others, at one 
and two cents apiece, to all who will buy them;”’ 
that “such envelopes, bearing the frank in blank, 
are inclosed in Ictters directed to persons in va- 
rious parts of the United States, to be used by 
such distant persons to cover their own corre- 
spondence in return;’’ that ‘ whole packages of 
such envelopes have been franked fraudulently 
by persons in this city writing the name of a 
member thereon, and thus sent into the camps to 
be there disposed of.” 

The third plan proposed is that suggested by 
the committee in the bill before the House. This 
is to allow all persons who are now entitled to the 
franking privilege—including heads of Depart- 
ments, heads of bureaus, members of Congress, 
and postmasters with salarics of less than $200 
per year—to send letters as those of soldiers are 
now allowed to be sent, without the prepayment 
of postage, leaving that to be collected from the 
recipient. I may be pardoned for thinking and 
saying that this is the best plan, although I am 
not wedded to the details of the bill. In the first 
place, it does keep open the communication be- 
tween the Representative and his constituents. 


| Members say to me, ‘We shall feel in duty 


bound to prepay all our correspondence; it would 
look mean and small not to do it.” For my 
part, I should not do so. When the correspond- 
ence is not on my own business, but on the busi- 
ness of my constituent, I should expect him to 
i pay the postage, especially since the member is 
paid nothing for his extra labor in attending to his 
constituent’s business. Where l should send let- 
ters on my own private business, I would expect 
to prepay them; and this rule every gentleman 
would adopt. 

In the second place, the adoption of this system 
would swell the revenue of the Post Office De” 
partment. It was estimated by the last Postmas- 
ter General that the abolition of the franking priv- 
ilege would save to the Government $1,800,000 in 
the diminished cost of transportation and the in- 
creased revenue of the Department. Ido notcon- 
curin that estimate of the Postmaster General, for 
{thinkittoo high. But regard itas probable that 
$1,000,000 might be realized if the franking priv- 
ilege were abolished; and it is worth while for us 
to consider whether this is not an amount which 
we should look to in times like these, Lshould not 
like to be one of those members who would go 
homeand tell their constituents that they voted to 
impose a tax of twenty cents per pound on teaand 

five cents on coffee to assist in liquidating, among 
| other things, the deficiency in the revenucs of the 
| Post Office Department, and had voted against 
abolishing the franking privilege, which occasions 
a large amount of this deficiency. 
i In the third place, the adoption of the rule, 
i which I thinkis the right rule, would require those 
ofour constituents who receive speechesand books 
from us to pay postage on them. No member can 
send them to all his constituents, and does not 
expect. to doit; but those who receive them should 
pay the small amount of postage which we pro- 
vide for. 

T have seen a very able article published in the 
New York Times against this bill, written by a 
gentleman who is identified with the subject of 
postal reform. His objection to the bill is that it 
| mtroduces another rate of postage, added to the 
numerous rales now existing. I would say in 
reply to that article, that I am as much in favor 
of simplifying the rates of postage as any person, 
I believe these rates of postage should be codified 
and brought down to a few simple, distinct rates. 
| But, unfortunately, we have found ourselves so 
pressed with business that we have not been able 
į to do this. We hope, however, to be able to make 
a report on this subject at the opening of the next 
session of Congress. This additional rate is sim- 
i ply that of two cents per pound on public docu- 


1862. 


3E. 


ments. One objection made by the gentleman in 
the article referred to is, that this rate 1s too cheap; 
but he hag evidently notlooked into all the details, 
or he would have found that some rates of news- 
paper postage are cheaper than that. Newspapers 

‘are carried in the State in which they are printed 
“at the rate of one quarter cent per week for three 
ounces if paid in advance, or at the rate of one 
and a quarter cent per pound, and are carried 
any where in the Union for one half cent per three 
ounces for the week, or two.and a half cents per 
pound. This bill provides for the payment of two 
cents per pound, which is about the middle rate 
between the two newspaper rates. It would make 
the postage on the Patent Office Report five cents, 
and on the Congressional Globe ten cents. Some 
gentlemen say the people would not take them 
out of the post offices if they had to pay postage 
on them. ‘To this I answer, that if such is the 
case, I have no doubt the postmasters, who are 
required to sell unclaimed printed matter, could 
very easily sell them for the postage. I have no 
doubt that a Patent Office report will at any time 
very easily sell for five cents, if the one to whom 
it is directed is too mean in soul to pay the post- 
age on it. 

The House will see that the passage of this bill 
will take away what by a portion of the public is 
considered a great injustice in the old system, that 
it confers upon one class of people the privilege 
of sending all their mail matter free of charge, 
while others are compelled to support the postal 
system by the charges made upon them for the 
transmission of their mail matter. This will de- 
stroy the capital which ts often sought to be made 
in this way against members of Congress in the 
country by providing that postage shall be paid 
upon all matter sent by them through the mails. 
. Now, sir, in olden times, the franking privilege 
was in use in Great Britain. It was finally abol- 
ished; even the Queen now has to pay postage 
the same as the humblest citizen. And I believe 
there could not be found now onc individual in 
-the wide realm of her dominions who would sug- 
gest the restoration of that privilege. I believe, if 
we can bring ourselves up to the point of disrobing 
ourselves of this privilege, which has been con- 
tinued under the plea that it is for the benefit of 
our constituents, you will find that no effort will 
ever be made to reintroduce the system, and that 
the wonder will only be that it should have been 
continued so long. 

Another objection to this bill—and I meet itnow 
because I do not desire to weary the House by 
participating too much in this debate; an objection 
which I know will be made, because one gentle- 
man has already given me notice that he Will raise 
it, and it isa real objection, for I desire to be frank 
in what I say—is that postage is to be paid upon 
official correspondence between the governmental 
Departments and their various subordinate officers 
in the country. But gentlemen will see that while 
we take away the privilege of sending official let- 
ters free, the expense of sending such letters can 
be allowed from the contingent fund; and it will 
be no more inconvenience for the various officers 
to include postage in their returns than for any 
other small item of expenditure, for which, on 
sufficient vouchers, they are allowed. 

I have thus, Mr. Speaker, 
given the reasons that justify the Post Office Com 
mittee, as I understan 
think the time has arrived when we should seek 
in every possible way to increase the revenues of 
the Government. And I will state further, that 
this is not the only bill which that committce in- 
tend to report for increasing the postal revenues. 


d, in reporting this bill. I! 


briefly and rapidly | 


The Post Ofice Committee, however, have not: 


perfected the bills to which Irefer. Iam notau- 
thorized to state any details of what we propose. 
I may, however, state in general terms that we 
shall endeavor to perfect a bill requiring all print- 
ed inatter transmitted outside the mails by express 
companies to pay postage. Iti 
the Government that such matter is al 
carried without the payment of postage. 
we shall endeavor to frame a bil 
vent the enormous exactions now ma 
roads for carrying the mail. The great 
railroads now have the 
their power so far as ¢ 
cerned, and many of them refuse t 
them at any fair rates for this purpose; or even, 
when their prices are allowed, to enter into con- 


lowed to be 


lines of 


arrying the mails is con- 


I think | 
i that will pre- : 
de by rail- ! 


s great injustice to , 


Government absolutely in | 
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o contract with : 


| 
i 


| these men who have left their homes and their 


| men who have abandoned homes happy with the į 


tract with the Department, insisting on carrying 
the mail as it suits them to do. 

These are among the reforms in our postal sys- 
tem which we believe, if they are effected, will re- 
sult in making the Post Office Department almost 
ifnot quite self-sustaining, and withoutan increase 
in the present cheap postage rates. In the last fis- 
cal year it lacked nearly six millions of dollars of 
paying expenses, which had to be paid out of the 
Treasury. _By cutting off the mails from the so- 
called seceded States the estimated deficit for the 
current year has been reduced to alittle more than 
three millions of dollars; but that deficit still re- 
mains,and the people are to be taxed to make itup. 

Mr. POTTER. I wish to ask the chairman of 
the Committee on the Post Office and Post Roads 
what objection there would be to striking out the 
second section of this bill altogether? I think 
the bill would then be in better shape and more 
acceptable to a majority of the people of the 
country. 

Mr. COLFAX. The second section of the bill 
ig the section which authorizes all persons now 
entitled to the franking privilege to send all mail- 
able matter through the mails without prepay- 
mentof postage, the same having the name of the 
person sending it written or stamped thereon; and 
provides that upon all such mailable matter the 
postage shall be collected from the recipient. 
That is copied from the system now in use in re- 
gard to soldiers’ letters. Members of Congress 
are allowed to send letters through the mails with- 
out prepayment of postage, because, as I said 
before, nine tenths of such letters are upon the 
private business of our constituents, and it is but 
justice that those who send such letters, making 
up most of the business which takes us daily to 
the Departments, and keeps up many of us till 
after midnight to reply to them, should pay the 
postage on the letters sent to them. By striking 
out this section members of Congress would be 
compelled to prepay postage on all letters sent to 
our constituents on their own private business. 
By leaving it in, we can prepay or not, according 
as the letter is on our business or theirs. 

One word more. I said I was not wedded to 
the details of this particular bill; but I appeal to 
gentlemen of the House to give us a fair vote upon 
the bill itself. I know how easy it is to object to 
various features of any important bill and insist 
on their amendment. I know it is much casier 
to suggest objections to a measure than it is to 
answer objections. All that I ask is, that we may 
have a direct vote upon the bill without its being 
crippled by amendment, as 1 fear it will be. lf 
this bill shall be voted down, I will then be ready 
to go for the substitute of my friend from New 
York, [Mr. Duext.] { think the franking privi- 
lege ought to be wiped out by some measure thal the 
House may determine on. The gentleman from 
New York [Mr. Surman] introduced a proposi- 
tion the other day giving to all soldiers the privi- 
lege of sending thcir letters free of postage. If 
this bill is defeated, I cannot sce why that should 
notpass. If members of Congress retain for them- 
selves the franking privilege on the ground that 
it is for the public service, and not for our benefit, 


families, and have gone out to fight the battles of 
the country, may well claim for themselves the 
same privilege. If we insist upon retaining this 
privilege, I confess that I cannot answer why those 


sunlight of love, to peril their lives for their coun- 
try, should not have the same privilege in com- 
municating with their families and friends. 

Mr. HICKMAN. I desire to make a single | 
inquiry of the gentleman from Indiana. The third | 
section provides that | 

Such mailable matter shall be at the rates now fixed by Í 


Jaw ,except that speeches andsceds, stamped as such, may ¢ 
be sent in envelopes, as now, at the rate of one cent, if not i} 


exceeding two ounces in weight, and oue cent for every : 
additional two ounces or fraction thercof. Í 


ite | 
I desire to inquire how that is to be carried into 


effect? Is it proposed that members shall use 
stamped envelopes? Whatismeantby “stamped” ; 
speeches and seeds? i 
Mr. COLFAX. By the present law, sceds and 
speeches are sent free of postage, in franked en- | 
yelopes. Our public documents are sent, stamped | 
as such, in sealed envelopes, otherwise they would | 
be charged with letter postage, for no package, not : 
stamped as apublicdocument, weighing more than |! 


| portation upon railr 


| heavy franked 


two ounces is permitted to go! ler the 
ofa member. ` The gentlem ows that, 
books or newspapers are sent thi ough: 


end, at.least ofthe envelope must be left op Ny OF 
they. will be charged with, letter postage. Now; 
the intention of this third section is that these: 
packages of seeds and: speeches may be sent in’ 
envelopes as now, if stamped as suchy at the low- 
est rates of postage, and that Patent Office reports 
shall also be.stamped as such. Thére wul be 
no more difficulty in carrying out this provision 
than there is in carrying out the law as. it now 
exists. ` RE Ei Uiga 

Mr. HICKMAN. Still, Ido. not see howitis 
to be carried into effect. For instance, if you put 
seeds into an envelope, you cannot have the en- 
velope open : 

Mr. COLFAX. The envelope will be sealed, 
and if it contains seeds will be stamped ‘‘ seeds.” 
If it contains a Patent Office report, it ‘will be 
stamped “ public document,” just as is now done 
when sent under the frank of a member of Con- 
gress. If the gentleman means by his question 
that he thinks advantage would be taken of this 
to send matter chargeable with higher rates, I 
answer that the same advantage can be taken now; 
as no postmaster opens a franked package marked 
“ pub. doc.” to see if itis rightly stamped. When 
our books are folded in the folding-room, they are 
inclosed in envelopes and stamped as public docu- 
ments, Then they can go under our franks, al- 
though they may weigh over two ounces, ‘This 
ig to carry out the same idea. 

Mr. HICKMAN. Ido not understand how the 
postmasters are to know that the envelopes con- 
tain seeds or speeches. 

Mr. COLFAX. They are to be stamped, and 
the postmasters will have the same way of know- 
ing what they arc as in the case of stamped public 
documents. I cannot make this plainer. 

Mr. HICKMAN. Then the envelopes are to 
be stamped? 

Mr. COLFAX. They are all to be stamped in 
the folding-rodm, justas the envelopes now cover- 
ing public documents are stamped. 

r. MAYNARD. I should like to ask the 
gentleman from Indiana a question. Is that gen- 
tleman, who is the chairman of the Committee on 
the Post Office and Post Roads, able to state to 
this House what proportion of the expenditures 
of the Post Office Department arises from the pay- 
ment to railroads.? 

Mr. COLFAX. Ihave not separated the ex- 
penditures, because I did not think the question 
would arise in this debate; but I think that it is 
separated in the report of the Postmaster General, 
and if the gentleman will wait a moment I will 
give it to Him. Ihave it. The payment to rail- 
roads is about one half of the transportation 
expenses. It is, in accurate figures, $2,543,000. 

Mr. MAYNARD. Does the chairman of the 
Committee on the Post Office and Post Roads 
suppose that that item of expenditure would be 
reduced by abolishing the franking privilege? 

Mr, COLFAX. Not much under this bill. I 
stated in my remarks that we intended to provide 
a bill on that subject. The committee are now 
considering it. 

Mr. MAYNARD. Task the general question 
whether it would reduce the expense of trans- 
oads? 

Mr. COLFAX. It would not very much. It 
would, however, reduce what is called the star bid, 
where the contractors contract to carry with celer- 
ity, certainty, and security, On account of the 
mail matter that passes in the mails 
during the winter, when the roads are often very 
bad, nearly every one of the country contractors 
bas to contemplate the necessity of carrying that 
matter at some time in hacks or wagons, and not 
upon horseback. The railroad service makes up, 
as I have said, about one half of the transporta- 
tion expenditures. 

Mr. VALLANDIGHAM. I hope that this 
interlocutory conversation will be concluded, and 
that the debate on this question will be permitted 
to proceed, . 

Mr. DUELL. I desire to have an opportumty 
to present a substitute for the pending bill. 

Mr. COLFAX. I willnot yield for that pur- 

ose just now, but will presently. . 

Mr. ROSCOE CONKLING. I should like to 
know of the chairman of the Committee on the 
Post Office and Post Roads what good service 1s 
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| to be done: by that portion of this bill from the 
tenth to the fifteenth line in the third section: 

Pubjic documents, during the recess, may be sent from 
Washington to each member of Congress at his residence, 
for distribution, without payment of postage ; but when 
mailed by him, postage shall be collected on them from the 
recipients, at the same rate as if mailed at Washington city. 

Before the gentleman answers that question, I 
should like to make a remark. 1 think myself 
that one of the greatest evils connected with the 
franking privilege, and connected with the service 
of members here, is the fact that, in one way or 
other, while one hundred thousand people are 
entitled to the member’s undivided time and ser- 
vice here,a few persons manage to employ, in the 
transaction of their private affairs, a large part of 
the time which belongs to the whole constituency. 
That is, I believe, a very great evil; and, like 
every gentleman in the House, I should like to 
vote for some bill that will strike at it in some de- 
gree. Weare called upon every day, through the 
mails, to look up for a great number of individ- 
uals all the books they want, accessible or pur- 
chasable, which may enter into a private library. 
Here isa gentleman who mentions at this moment 
that he has an order for a copy of the trial of 
Sickles, an order which I hope he will not fill, and 
which I think ought not to be distributed under the 
franking privilege. 

But I was going on to say that an enormous 
amount of -labor is performed and time spent in 
this way which is drawn from the time which 
ought to be devoted to public business—to the 
business of the constituency, and not to the busi- 
ness of the constituents as individuals. I submit 
to my friend that the effect of the provision to 
which I have called his attention will be to bur- 
don the mails with gratuitous transportation of 
these books sent, not sent by members here, but 
coming to the members at their homes during the 
vacation; and then to impose upon them the enor- 
mous inconvenicnee of distributing quantities of 
books in some way without the employment of 
the mails, so that the public carriage will be bur- 
dencdas much as it is now, and without any com- 
pensation, We will then become colportetirs vir- 
tually for the distribution, not of religious tracts, 
but of seeds, a great many of which will never 
come up, and of books, a great many of which 


will never be read. My friend here [Mr. Sepe- | 


wick] proposes an amendment, which I accept— 
all of which will never be read, and none of which 
will ever come up; if it does not include seeds, 
as Mr. Conrax stated to me just now, I will strike 
that out. 

I will promise the chairman of the Committee 
on the Post Office and Post Roads to vote for his 
bill—striking out the second section, which is 
worse than surplusage, and that par® to which I 
have called his attention. Teannot doubt that the 
effect of the bill, ag it stands, will be to leave the 
burden of gratuitous carriage just as great as it 
is Now, just as barren of compensation to the De- 
partment, and to impose upon me, and every other 
gentleman in this Efouse, the burden of distrib- 
uting with his own hands, lumbering up his own 
office and his own house in giving storage to 
quantities of bulky public documents, 

Mr, COLFAX. 1 will answer the long ques- 
tion asked me by the gentleman from New York. 
The objection that he makes to the third section 
shows that the committee have endeavored to an- 
ticipate an objection which might be made in the 
flouse in reference to these public documents. 
They are, very many of them, not printed until 
after the adjournment of Congress, and then the 
question arises as to the manner in which they 
shall be distributed. L confess any member here, 
like my friend who represents only one county— 
the county of Oneida—and lives in the center of it, 
cou 
and 


But 


distribute these books to his constituents. 
that cannot be done in the large districts of the 
West, embracing several and often more counties, 
such as the districts of Indiana, Illinois, Ohio, 
Wisconsin, and Minnesota, and even in some 
of the districts of New York and Pennsylvania, 
Certainly the postage on these documents ought 
not to be paid twice; and we have provided, there- 
fore, that the documents printed after the adjourn- 


ment of Congress, and during the recess, may be | 
sent, if desired, to the members at their homes, | 


just as they are now, and be hy them distributed, 
the recipients of the documents paying one post- 
age, just as they would in case they had been 


d very wellactas a colporteur, and go around | 


mailed to them direct from Washington. That 
is the explanation I have to make in response to 
the gentleman’s question. It does not refer to 
seeds, but only includes documents. ' 

The gentleman says that he is in favor of strik- 
ing out the second section of the bill. If that be 
stricken out, we shall then have to prepay all of 
our postage on the business of our constituents. 
Tam ready for that, if the members of the House 
are. Ifthey strike out the scction referred to, then 
I trust that members will go with me to pass the 
bill as it will remain, abolishing the franking priv- 
lege, and requiring us all to prepay. 

‘Mr. ROSCOE CONKLING. I want to ask a 
question. 

Mr. VALLANDIGHAM. 1 object to one 
member holding the floor and yielding it for half a 
dozen other members to speak. 
Mr. ROSCOE CONKLING. 
ask a question. 

Mr. VALLANDIGHAM. Ido not object to 
the gentleman asking a question, if he will not 
occupy too much time. We will after a while 
have the previous question moved, and all general 
debate cut off. Ido not desire to be discourteous. 
Mr. DUELL. Thave the floor, and I move the 
following as a substitute for the pending bill. 

The Clerk read, as follows: 

That all acts and parts of acts granting and conferring 
upon any person or persons whomsvever the right or privi- 
Jege to receive or transmit through the mails of the United 
States, free of postage, letters, packets, newspapers, period- 
icals, books, or any other mailable matter, printed or written, 
be, and the saine are hereby, abrogated and repealed. 

Sec. 2. And be it further enacted, ‘That all letters, pack- 
ets, newspapers, periodicals, public documents, and books, 
printed by order of either House of Congress, and all other 
mailable matter sent from or directed to any member of 
either House of Congress, »r to the Secretary of the Senate 
or Clerk of the House of Representatives, shall be prepaid 
before their dceMvery at any post office for transmission in 
tne mails, 

Sec. 3. And be it further enacted, That the Postmaster 
General, the Assistant Postmasters General, the chief clerk | 
of the Post Office Departmeut, the Auditor of the Treasury 
for the Post Office Department, and the chief clerk of the 
said Auditor, be, and they are hereby, authorized to receive 
and send frec in the maiis all letters and packets and other 
mailable matter relating exclusively to the business of the 
Post Office Departments; and they shall in cvery case in- 
dorse every letter or package so to be sent frec, over their 
own signatures, the words ‘ollicial business And the 
several postmasters shali be, and they are hereby, author- 
ized to send through the mails, free of postage, all letters 
and packages which it shall be their duty to transmit, and 
whieh shall relate exclusively to the business of the Post 
Office Department; but in every case the postmaster send- 
ing any such letter or package shall indorse thereon, over 
his own signature, the words “ post office business.” And 


I only want to 


for any and every such indorsement falsely made the person 
making the same shal! forfeit and pay the sum of $500, to 
be recovered by an action of debt, in the name of the United 
States. 


4. And be it further enacted, That publishers of 
apers and periodicals may send to cach other, from 
espective offices of publication, free of postage, one 
eopy of each publication ; and may also send to each actual 
subscriber within the county where their papers are printed 
and published one copy thereof free of postage. 

Sec. 5. And be it further enacted, That all acts and parts 
of acts regulating or relating to the transmission of tree 
matter through the mails in conflict with thisact are hereby 
repealed. a 

Sec. 6. And beit further enacted, That this act shall take 
effect from and after the Ist day of April, 182. 

Mr. GOOCH. Let me puta question to the 
chairman of the Committee on the Post Office and 
Post Roads. What is the reason for this clause: 

For any distance. exceeding two thousand miles, double 
these rates shall be charged and collected ou printed matter | 
tbus sent. 

What good reason can be given for that? Men 
who happen to live more than two thousand miles 
from this capital, under that clause will have to 
pay twice as much for the documents printed by | 
Congress as those who happen to live nearer. The 
man who has the misfortune to live more than two | 
thousand miles from here will have to pay tolearn / 
the views of Congress double that paid by those || 
who live within two thousand miles. 


Mr. COLFAX, 


than three thousand miles, and the postage would | 
have only been three cents; but it was provided, | 
in consideration of the heavy outlay by the Gov- | 


| Fiscal year ending 


ernment, that the postage for all places west of the 
Rocky mountains should be ten cents. This met 
the assent of gentlemen from the Pacific coast, be- 
cause they knew very well that the cost of supply- 
ing them with mails was a million a year, and that 
the revenue derived, even at ten cents a letter, did 
not amount to halfa million of dollars. For the 
same reason, the Representatives from the Pacific 
consented last year that double postage should be 
charged on books, bound or unbound, seeds, 
cuttings, and all that kind of thing, going to the 
Pacific coast, on account of the expense of the 
transmission of the mails there. The same rea- 
sons governed the action of the committee in this 
ia MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Forney, its 
Secretary, announced that the Senate had passed 
the joint resolution (H. R. No. 26) explanatory of 
an act entitled ** An act to increase the duties on 
tea, coffee, and sugar,’’ approved December 24, 
1861. 

THE FRANKING PRIVILEGE—AGAIN. 


Mr. GOOCH, It seems to me that the reason 
which the gentleman from Indiana gives for in- 
creasing the postage on letters between the Atlan- 
tic and Pacific coasts does not apply to documents 
which are printed by this House and sent out. In 
the case of letters the tax is equal; the man who 
lives upon the Atlantic shore and wishes to send 
a letter to the Pacific pays the increased postage, 
as well as the man who lives upon the Pacific 
shore and desires to send letters to the Atlantic 
coast. Therefore, I see no objection to that. It 
may be reasonable and right; itis not a tax upon 
the people living more than two thousand miles 
from the capital any more than itis a tax upon 
people living within two thousand miles of the 
capital; but this is a tax exclusively upon people 
living more than two thousand miles from the cap- 
ital, and gives to the people who live within that 
distance an advantage which it does not give to 
the people who live beyond that distance; or, in 
other words, they are taxed double the amount 
for matter printed by this Congress that the peo- 
ple are who live within two thousand miles of the 
capital, 

Mr. COLFAX. If itis right that the letter post- 
age to the Pacific should be three and one third 
times what the postage is to the Atlantic coast, it 
would not be unreasonable to charge double post- 
age on printed books, for even then it would not 
be a remunerative rate. 

I wish to say, further, that I find, upon exam- 
ination, that the bill of my friend from New York 
[Mr. Duer] abolishes the franking privilege for 
ourselves, and leaves it to the Departments in this 
city. Ido not like that feature of his bill. 

Mr. DUELL. Mr. Speaker, the present con- 
dition of the Post Office Department and its rev- 
enues is a matter deserving the gravest consider- 
ation of the Representatives of the people. In 
1790, when the Post Office Department went into 
operation, it was a sclf-supporting establishment. 
From that time down to 1851, a period of sixty- 
one years, the Department had more than sus- 
tained itself; but since 1851 there has continued 
to be an excess of expenses over the revenue in 
eaeh and every year. 

From a report recently made by the Postmaster 
General, I compile the following table of receipts 
and losses of the postal service since 1850: 

Total re- excess of Excess of 
ceipts. revenue. ee 
+++85,495,149 $280,967 - 

+ 6,404,373 112,624 
+. 5,016,035 £ 
- 5,084,561 
«+ 6,029,734 

| 6,384,195 
6,654,424 
7,191,712 
< 7224735 


June 30— 
1850 


to the Government. 
What would a prudent man do under like cir- 
cumstances in the management of his private af- 
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fairs? Would he not cast about him to see what 
expenses he could curtail, and commence the prac- 
tice of the most rigid system of economy? Let 
me appeal to gentlemen on all sides to answer me 
whether it is not our duty, as Representatives of 
the people, to make every effort at this crisis to 
economize in the public expenditures? 

According to the theory of its organization, the 
Post Office Department should be self-sustaining, 
and not a charge on the Treasury. This self-sus- 
taining character was not only impressed upon 
the Department in its creation, but was scrupu- 
lously adhered to in its administration for a period 
of sixty years. It should now be allowed to re- 
turn to the principles on which it was conducted 
in its earlier and better days—the days alike of its 
independence, its efficiency, and its renown, be- 
fore it was borne down by the guilty abuse of its 
ministrations and the reckless waste of its hard- 
earned revenues. The increase of business in the 
Post Office Department, from the commencement 
of the Government, indicates the growth of our 
country in a striking manner. At its formation, 
in 1789, there were but 75 post offices in operation; 
in 1800 there were 903; in 1810, 2,300; in 1820, 
4,500; in 1830, 8,450; in 1840, 13,468; in 1850, 
18,417; and in 1860, 28,498. In the last named 
year there were in operation 8,502 mail routes, 
the length whereof was estimated at 240,594 miles. 

It is not my purpose to point out the various 
abuses which have crept into this branch of the 
public service, or suggest the many reforms which 
are loudly demanded. I might show how, in con- 
sequence of a too rapid expansion of the service, 
and the substitution of costly railroad transpor- 
tation upon many of the old and hitherto cheap 
routes, there was shown the first tendency to a 
permanent excess of expenditure. And in the 
same connection might be mentioned the fact that 
the Government at one time had in operation six 
Pacific mail routes, costing over and above the 
receipts the snug sum of $2,000,000, upon one of 
which routes only three letters and twenty-six 
newspapers were carried in nine months. My ob- 
ject atthis timeis simply to advocate the repeal of 
all laws granting and conferring the franking priv- 
ilege upon any person, and requiring those who 
transmit through the mails of the United States 
any mailable matter to prepay the postage thereon, 

“The right to send and receive letters and pack- 
ets through the mail free of postage is held either 
as a personal privilege or as an official trust for 
the maintenance of official correspondence. The 
following persons, under the several acts of Con- 
gress now in force, enjoy the right as a personal 
privilege: 

1. The President and Vice President of the Uni- 
ted States; the individuals who, at former periods, 
have filled the office of President and Vice Presi- 
dent; and Mrs. Polk, relict ofa former President. 

2, Members of Congress and Delegates from 
Territories during their term of office, and until 
the first Monday of December after its eXpiration. 

3. The Secretary of the Senate and the Clerk 
of the House of Representatives during their 
official term. 

4, Every postmaster whose commissions, for 
the previous fiscal year ending 30th June, did not 
exceed $200. 

The following officers enjoy the right on all cor- 
respondence required in the performance of official 
duty: 

1. The Secretaries of the 
master General and Attorney 
ted States; the First and Second Comptrollers of 
the Treasury; the Solicitor of the Treasury; the 
Auditors ofthe Treasury; the Treasurer ofthe Uni- 
ted States; the Register of the Treasury; the As- 
sistant Secretary of State; the Assistant Secretary 
of the Treasury; the Commissioner of the Gen- 
eral Land Office; the Commissioner of Customs; 
the Commissioner of Patents; the Commissioner 
of Indian Affairs; the Commissioner of Pensions; 
the Assistant Postmasters General; the Adjutant 
General ofthe Army; the Quartermaster General; 
the Inspector General; the C 


Departments; Post- 


Fngineer; the Surgeon General; the Colonel of 


Ordnance; the Chiefs of Bureaus of the Navy | 


Department; and the Superintendent and Assist- 
ant Superintendent of the Coast Survey. 

9, Governors of States to the Governors of other 
States, restricted to laws ang reports, bound or 
unbound, records and documents of the State, 


General of the Uni- | 


ommissary General : 
of Subsistence; the Paymaster Gencral; the Chief 1i 


! have been forged. 


which the Legislature thereof may direct to be 
sent to the Executive of other States. 

3. Postmasters whose commissions exceed $200 
may send letters and packets free relating to the 
business of their offices or the Post Office Depart- 
ment. 

_4. Publishers of pamphlets, periodicals, maga- 
zines, and newspapers not exceeding sixteen 
ounces in weight, may exchange their publica- 
tions reciprocally free, and may send their bills 
for subscriptions to their publications inclosed in 
them without additional postage. 

It is safe to say that, under the law as it now 
stands, at least twenty thousand persons have the 
right to receive and transmit through the mails 
of the United States, free of postage, letters and 
packets of a private nature, and in no wise rela- 
ting to the business of Government. This esti- 
mate, of course, includes postmasters whose com- 
missions do not exceed $200. Not only would a 
large revenue be derived by the Government from 
the abolition of the franking privilege, but the 
Treasury would be saved large sums of money now 
expended upon costly books and public docu- 
ments, which would not be printed but for the 
franking privilege. I do not object to the print- 
ing of such documents as relate exclusively to the 
executive and legislative departments of Govern- 
ment, but to the printing of books like the Mex- 
ican boundary, Japan expedition, survey of a 
railroad to the Pacific, &c., which have cost the 
Government millions of dollars, which went to 
enrich the pockets of a partisan public Printer. 

I desire in this connection to quote the language 
of a gentleman well known as one of the brightest 
intellects that this nation has ever produced, and 
whose retirement from public life created univer- 
sal regret throughout the loyal States. Į allude 
to Hon. Joseph Holt, of Kentucky. While Post- 
master General, Judge Holt made use of the fol- 
lowing language in one of his annual reports: 

“Another potent reason for the abolition of the franking 
privilege, as now exercised, is found in the abuses which 
seem to be inseparable from its existence. ‘These abuses, 
though constantly exposed and animadverted upon fora se- 
ries of years, have as constantly increased. It has been 
often stated by my predecessors, and is a matter of publie 
notoriety, that immense masses of packages are transported 
under the Government frank, which neither the letter nor 
spirit of the statute creating the franking privilege would 
justify; that a large number of letters, documents, and pac k- 
ages are thus conveyed, covered by the frank of officials, 
written in violation of Jaw, not by themselves, but by some 
real or pretended agent; while whole sacks of'similar matter, 
which have never been handled nor seen even by Govern- 
ment functionaries, are transported under franks whieh 
The extreme diMeulty of detecting such 
forgeries has greatly muitiplied this class of offenses, whilst 
their prevalence has so deadened the public sentiment in 
reference to them that a conviction, however ample the 
proof, is scarcely possible to be obtained. The statute of 
1825, denouncing the counterfeiting of an official frank un- 
der a heavy penalty, is practically inoperative. J refer you 
to the case reported at length by the United States attorncy 
for this District, as strikingly illustrating this vitiated pnb- 
lie opinion, reflected from the jury box. The proof was 
complete, and the case unredecmed by a singte palliation, 
and yet the offender was discharged unrebuked, to resume, 
if it should please him, his guilty task. 

« This verdict of acquittal is understood to have been 
rendered on two grounds: first, that the accused said he did 
not commit the offense ‘to avoid the payment of the post- 
ages; and second, that the offense had become so preva- 
jent that it is no longer proper to punishit. These are start- 
ling propositions, whether regarded in their legal, moral, or 
logical aspects. ‘hey announce that to render the violation 
of a statute legal, it is only necessary to render it general; 
and that the counterfeiter of the frank of a member of Con- 
gress, in order to shield himselt from punishment, has only, 
when arrested, to declare that he committed the infamous 
crime from no hope of pecuniary gain ; thus reversing that 
axiomatic principle of philosophy and law which teaches 
thatarational agent shall be heid to contemplate and design 
those resnits which necessarily folfow from his conduet. If 
such language as this, coming up from the eriminal courts 
of the country, docs not arouse Congress to the necessity of 
promptly reforming this already great and rapidly-growing 
evil, then itis to be feared that nothing can do so. The 
franking privilege has thus becomean active instrumentof 
pubtic demoralization. Whon a crime is committed under 
ibe influence of strong temptation, a large measure of in- 
tegrity may remain with the offender; but where an oftense 
lke this entially mercenary in its spirit and erecpingly 
clandestine in its perpetration, is committed for the gain of 
a few cents, and when such offense becomes wide-spread 
in its prevalence, it evidences a condition of the public 
morais which cannot be contemplated without profound sor- 
row and the liveliest apprehensions. Did no other reason 
exist than these abuses and the disastrous consequcne esto 


which they lead, Congress would be fully justified in abol- 


ishing the frankiug privilege.” 

I am opposed to the bill reported by the honor- 
able chairman of the Committee on the Post Of- 
fice and Post Roads for various reasons. In the 
first place, by the first section of the bill he abol- 
ishes the franking privilege, and in the next sec- 


tion restores it. It is true that the second sectio 
provides that postage. is to be collected from th 
recipient; but nevertheless, every person now. en- 
titled to the franking privilege has-the:right con- 
tinued to him just'as effectually as under the law 
as it now stands, On the other hand, thee 
stituent who desires to communicate his views on.. 
public affairs to his Representative; must not only: 
pay the postage upon his own letter, but upon the. 
one he receivesin return. A double burden is th 
thrown upon the shoulders of the people—a Purr: 
den that is unequal. Either abolish the franking 
privilege entirely, or lct the law stand as it is.” 

This section is open to the further objection of 
being a departure from the principle adopted in - 
1855 of making prepayment of postage compul- 
sory. This regulation in the postal laws has thus 
far worked well. The transportation. of letters.. 
and other mailable matter is always.at the instance 
of the person who deposits in the post office, and 
the risk of their delivery to the persons to whom 
they are addressed should not be thrown upon 
the Department. The service is performed in the 
transmission, and should be paid for at the time, 
and by the person seeking the aid of the Depart- 
ment. Under the old system, the number of let- 
ters transmitted to the offices to which they were 
directed, and returned as dead letters to the De- 
partment, was so great as to imperiously demand 
a change in the law. It was estimated by those 
having charge of the dead letter office, that more 
than three millions of letters were annually re- 
turned; and the Government having received no 
compensation for their transmission, was at the 
additional expense of forwarding them through 
the mails to the dead letter office. 

My attention has been called to an article in one 
of the New York papers, showing that under our. 
present system we have three hun red and twenty 
regular rates of postage for transient printed mat- 
ter on packages under four pounds in weight. If 
this be so, it furnishes an additional reason why 
the bill of the gentleman from Indiana [Mr. Cox- 
rax] should not become a law; for by the third 
section of his bill the regular rates of postage are 
greatly increased, making the system more com- 

licated thanever. The article I have alluded to 
is from the pen of agentleman—Mr. Pliny Miles— 
who has given much attention to this subject; and 
I cannot present my objections to the third sec- 
tion of the bill of the Post Office Committee better 
than by reading what he says: 


« Of course franking shouldbe abolished—all will say 


amen to that; but why cannot this be done without inereas- 
inglargely ourabsurdly numerous rates of postage on printed 
matter, and without loading down our mails with a large 
amount of useless stuff, a vast proportion of which will 
never be taken out of the post office by the persons ad- 
dressed, even atthe very low rates mentioned above? There 
isan absurd and unjust distinction made in the postal rates 
of books printed by Government and those issued by private 
publishers. Why shall the former be sent at a quarter the 
price charged for the latter? 

“The prominent reason, if there were no other, why 
these additional rates should not be established, is, that our 
rates of postage on transient printed matter are now so DU- 
merous as to bafile the calculations and the memory of the 
most intelligent persons that ever lived, malce it absolutely 
necessary to weigh nearly every book or package that €x- 
ceeds three ounces, and compel every postmaster and post 
Office clerk to refer to the law to learn the correct postage 
on a large proportion of the printed matter now sent by 
mail. Probably not one person in ten thousand is aware of 
the vast number of rates the present laws impose. ‘The reg- 
ular rates by weight up to four pounds—the limit for book 
pickages—are three hundred and twenty. But think not 
that these are all. These are the regular rates by weight, 
without reckoning packages or pamphlets or periodicals, 
that are charged by the number of pieces. This, too, does 
not inelude the rates (one hundred and six in number) on 
regular newspapers and periodicals, and which are paid 
quarterly or yearly. If you wish to sec a portion of the 
absurdity in detail, look at the following table of 


Rates of Postage on Transient Printed Matter. 


Small Books Books 
Weight Period- News- papers and under 3,000 over 
in ounces. icals. papers. pamphlets. miles. 3,000 miles. 

1 1 1 l I 2 
2 1 1 2 2 4 
3 1 l X 3 6 
4 2 2 4 4 8 
5 3 2 5 5 10 
6 4 : 6 6 12 
7 5 3 7 7 J4 
8 6 4 8 8 16 
9 7 4 4h 9 18 
10 s 4 5 10 20 
ik 9 5 5} i 22 
12 10 5 6 12 24 
13 iL 6 6} 13 26 
14 12 6 7 HM 28 
15 13 6 ve 15 30 
16 14 7 8 16 32 
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“Going no higher than a pound or sixteen ounces, we 
have eighty different rates, or equivalent to it. The same 
figures—the rates being alike—in some Instances, in two 
parallel columns, is purely accidental; the rates being on 
a different scale, or by a different principle, the knowledge 
of them must, be. arrived at by following different roads, 
There being two or three packages of different weights that 
are the same rate—in the second column—results trom the 
fact that newspupers weigh, on the average, two and a half 
ounces each, instead of one ounce. But a great many dif- 
ferent sorts Of matter are rated in the old and absurd way, 
formerly adopted for letters, by the number of pieces the 
parcel contains, and when these rates are added to the 
above, instead of three hundred and twenty different rates, 
we shall have.an infinitesimal number, amounting to some 
thousands. These circumstances entail a vast amount of 
useless labor and perplexity npon the public, and compel 
our under-paid and hard-working post oflice clerks to attend 
to the following details, every one of which are totally use- 
less, or would be, under such a scale of rates as common 
sense would dictate. 

«1. They must open, look into, or examine critically, 
every package, to see what sort of printed matter it contains. 

2., They must put on the scales and weigh nearly every, 
package, except newspapers and such as go by number of 
pieces, to see what the rate is. 

«© 3, They must count the pieces in al] such packages as 
are rated by the number of papers or pamphlets contained 
within. 

‘4, They must, in a very large number of cases, refer to 
the law, and turn over the pages of an octavo volume to 
learn the rate to be levied.” * : 


Now, Mr. Speaker, the substitute which I have 
offered steers clear of the objections urged by the 
author of the communication just read. Public 
documents and, books published by order of Con- 
gress will now be charged at the same rates of 
postage as now exist. Í can see no good reason 
why a discrimination should be made in favor of 
congressional matter, and therefore I think my 
substitute is to be preferred in this particular. 

Further, sir, this substitute has at least the 
merit of being cqual and exact. It places the 
Presidentand Vice President of the United States, 
and “all others in authority,” now entitled to 
the franking privilege, upon the same level. For 
this reason I think it should receive the support 
of every member upon this floor. 

Mr. COLFAX. I would like my friend to tell 
me why he gives the franking privilege to the 
Post Office Department, and does not include the 
War Department and the Interior Department? 
Why have not they the same right to send mat- 
ter through the mails free of postage as the Post 
Office Department? 

Mr. DUELL. Itis perfectly obvious, it seems 
to me, why an exception should be made in favor 
of the Post Office Department. That Department 
has the entire control and charge of the post of- 
fices of the country, and it strikes me that itisvery 
proper that the Postmaster General and his As- 
sistants should have the right to receive and trans- 
mit their matter through the mails free of postage. 
I do not insist that the officers of the Treasury 
Department and of the War and Navy Depari- 
ments shall pay the postage upon their mail matter 
out of their own pockets. I leave it for the wis- 
dom of Congress to provide for reimbursing them 
the expenses which they may incur in that way. 

I have, sir, by the fourth section of my substi- 
tute, continued the law as it now stands in favor 
of the publishers of country newspapers, who are 
permitted to send to cach subscriber in the coun- 
ties where their newspapers are published one 
copy of their paper free of postage. I think that 
the country newspapers have ahard enough time 
without imposing upon them the extra burden of 
paying postage upon their papers, and accord- 
ingly I think it no more than just and right that 
they should retain this privilege. Sir, if we are 
to interfere with the franking privilege as it exists 
at this time, | think it is better to abolish it en- 
tirely, root and branch, than to abolish it in part 
in the manner recommended by the Committee 
on the Post Office and Post Reads. 

Mr. VALLANDIGHAM. Mr. Speaker, when 
the chairman of the Committee on the Post Office 


1t 


and Post Roads reported the bill now under con- || 


sideration, I intended to submit as a substitute 
a bill prepared with very great care by a special 
committee during the Thirty-Sixth Congress; but 
as at presentadvised, and unless the temper of the 
House shall seem different, 1 propose to content 
myself with a general opposition to the proposi- 
tion now pending. Lt would probably be unavail- 
ing, in auy event, if I should offer any amend- 
ment. This istheday eminently of small reforms, 
and as thisis one of the very smallest, I doubt not 
it will find much Yavor. Ttisa time, too, unhap- 
pily, when it seems asif al the ancient landmarks 


if 


$ 


$) 


which our fathers set up are to be swept away, 
and this one, also, I suppose, must follow next. 

A select committee was appointed when this 
subject was under consideration in 1860, and a 
report made by that committee, of which I had 
the honor of being chairman. In this report 
Hon. Charles Francis Adams concurred, as also 
the gentleman from Illinois, [Mr. KeLLoee,] who 
is still a member. Several months were spent by 
that committee in careful inquiry and consideration 
of this subject, and, as the result of their labors, 
they submitted a bill which is simply a digest of 
surplusage, and collating them into oneact. A 
seems to me, substantially at least, that can be 
said upon the subject—certainly all that I could 
say; andasit is far more elaborate, morc concise, 
and exhaustive than what could orally be sub- 
mitted, I propose, with the consent of the House, 
to read it as a portion of my speech. 

Mr. Varianpicuam then proceeded to read the 
report, as follows: 

This bill is at least equal and exact, inasmuch 
as it proposes to prohibit the transportation of 
any frec matter through the mail except to the 
widow of James K. Polk, late a President of the 
United States, cutting off congressional franks, 
and providing no means for the payment by Gov- 
ernment of postage on official communications of 
any kind. It requires every officer, civil, military, 
or naval, now entitled to franks, from the Presi- 
dent of the United States to deputy postmasters, 
to prepay out of his own money postage on all 
matter transmitted on official business. It forbids 
the free exchange of newspapers, which has been 
admitted by law or regulation since 1753, and pro- 
poses thus, by one annihilating act of six lines, 
full of manifest haste and want of consideration, 


from its beginning, A graver question is seldom 
submitted to Congress, and, duly impressed with 
its importance, your committee have given anxious 
and patient attention to it. 

Though the post office system, as it exists at 
this day, is essentially a modern institution, yet 
posts are of very ancient date, and in every in- 
by the State. In Arabia and Persia they existed 
oriental figure of speech, was outstripped only by 
the flight of time. Under the Roman emperors 
the postal system was, as to expedition at least, 
brought to great perfection, and Tiberius was 
accustomed to indignantly reject all dispatches 
which had been longer on the way than twenty 
days from the extremest provinces of Asia. In the 
middle ages, also, posts were established in vari- 
ous countries of Europe; and in Peru, at its dis- 
covery, in 1527, the orders of the Inca were regu- 
larly dispatched by couriers posted at convenient 
distances along the principal highways. In India, 


existed which, in the latter country, was very 
| extensive and complete. Andat this day the post 


| Europe and America, and in all it is under the 
| control of Government. More than this, it has in 

almost every instance been first established by. the 
| State for its own exclusive service in the trans- 
| mission of public dispatches and other official in- 
telligence. The use of it by private persons has, 
for the most part, been an incident growing up 
| under it, first, from ihe necessities or conveniences 


j! of trade and commerce or of social correspond- 
|; cence, and ultimately for the sake of income to the 
H! State; and Blackstone treats of it in his Commen- 


extended only to parliamentary and not to exce- 
utive franking. 

Within a few years after the first British settle- 
ments in America posts were established by the 
segislatures of several of the colonies. In 1639, 
by authority of the General Court of Massachu- 


in 1637 Virginia provided for the transmission by 
cach planter, under the penalty of a hogshead of 
| tobacco, the currency of that day, of Government 


i dispatches from one plantation to another, till 
i they should reach the place of their destination. 


setts, a postmaster was appointed in Boston; and j 


existing laws, pruning them of inaccuracies and | 


report accompanying that bill contains all, iti 


to reverse the settled policy of the Government } 


stance have been cither established or regulated | 


long before the Christian era, and their speed, in | 


i also, and earlier still in ‘Tartary, a postal system | 


office is an established institution of every State in | 


| “ self-sustaining” by the means ti 


One of the earliest acts of William Penn was the 
establishment, in 1683, of a post office in Penn- 
sylvania; and a monthly post was appointed, in 
obedience to the king’s command, between New 
York and Boston in 1672. As early as 1692 a 
postmaster general for all the colonies was ap- 
pointed by letters-patent, with power to erect post 
offices; but no efficient system was established till 
1710, when, by act of Parliament, the postmaster 
general was authorized to set up a general letter 
office in New York, and other chief offices in each 
of the colonies. Dr. Franklin served in the post 
office department for nearly forty years; from 1753 
to 1774 was postmaster general for all British 
America, durmg which period he reduced the 
service to a system, and for the first time made it 
to yield a revenue to the Government, 
Throughout the war of the Revolution, by order 
of the Continental Congress, and under the direc- 
tion of postmasters gencral appointed by them, 
postal arrangements, more or less imperfect, were 


| continued, and the articles of confederation, rati- 


fied finally in 1781, gave to Congress “ the sole 
and exclusive right and power of establishing and 
regulating post offices from one State to another 
throughout the United States, and exacting such 
postage on the papers passing through the same 
as might be requisite to defray the expenses of the 
ofice.” 

The convention of 1787 found the post office an 


| existing institution, and in five words empow- 


ered Congress ‘‘to establish post offices and post 
roads.” Under this express grant, and the power 
to make ‘‘ all Jaws necessary and proper’? for car- 
rying it into execution, has grown up that vast 
and stupendous system of postal arrangements by 
which intelligence of every kind, political, com- 
mercial, social, and intellectual, 1s transmitted 
with certainty, safety, and speed throughout the 
United States, over routes estimated at two hun- 
dred and sixty thousand miles in length, with an 
annual mail transportation of eighty-two millions 
of miles, and ata cost of nearly ten millions of 
dollars. 

Why was it, we may well inquire, that the Con- 
stitution conferred a power so peculiar and so 
immense? How comes it that any government, 
above all that a republican government, founded 
upon the fundamental principle of committing 
nothing to government which the individual man 
can as well accomplish, is the sole carrier of mail 
matter, and yet carries nothing else? Ungues- 
tionably the primary reason is, that every State 
has the right to provide the necessary and ‘proper 
means of communicating to public officers, and 
in a popular government to the people, its own 
dispatches and other publicintelligence. The State 
has just the same right to establish and control the 


| machinery used for this purpose as to construct 


and own the arms and munitions of its army, or 
the ships and equipments of its navy, or the build- 
ings necessary for executive and legislative pur- 
poses. But for public objects the power ought 
never to have becn given, and when the post office 


| is no longer used by Goverument exeept in the 


same way and upon the same terms as by the in- 
dividual citizen, the whole of this costly and stu- 
pendous machinery, with all its vast political 
power and patronage, ought forthwith to be abol- 
ished. As well might the Government be required 
to pay the market price for the arms and muvi- 
tions of war fabricated at its public factories, and 
yet these factories be kept up for the purpose of 
meeting the wants of private citizens, and made 
t ‘ lus supplied. 
As well might Government be required to pay 
passage money aud board for its naval officers 
and scamen, in order that the Navy may be made 
“self-sustaining” by the transportation of passen- 
gers, for fare, from one portto another. As well 
might Government pay rent for its own court- 
houses and custom-houses, in order that the Treas- 
ury and the judiciary might be made “ self-sus- 
taining” by letting these buildings to private per- 
sons for hire. The analogy will be complete if we 
suppose the civil, naval, and military officers to 
be required, in each case, to pay out of their 
vate funds or their salaries the ‘several expenses 
thus incurred. 

Your committce regard the Post Office as strictly 
a Department of the Government, to be used pri~ 
marily for public purposes, and differing in no 
essential governmental principle from any other 
Department. But private citizens, it may be said, 
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do notuse the other executive offices, including the 
Army and the Navy, for private purposes: how 
comésit, then, that the Post Office is an exception? 
The reason is this: any private use of the former 
would be inconsistent with the objects for which 
they were instituted, and destructive of their effi- 
ciency; but the Post Office can well transport the 
mail matter of private persons at the same time as 
thatofthe Government, withoutinjary orinconven- 
ience to the public service, and, by exacting sufi- 
cient postage, without cost to the public Treasury. 

Certainly, the nature of the matter transmitted 
may afford some reason why its transportation 
should be under the supervision of Government, 
and by machinery provided by it. Every postal 
system from the beginning has been established 
chiefly, if not solely, for the communication of in- 
telligence. Under our own system, nothing else 
is “mailable matter.” But this intelligence isin 
the form of written or printed packets, and to-day 
both letters and newspapers are transmitted, along 
with every other conceivable subject of transpor- 
tation, by private express companies, with ‘due 
celerity, certainty, and security,” from one end 
of the Union to the other. 

Another reason, perhaps, why the power to 
establish post offices and post roads was commit- 
ted to the Federal Government was the necessity 
and importance of preventing vexatious restric- 
tions and annoyances in the transmission of intel- 
ligence from one State to another, This has even 
been an evil causing no small mischief in the Ger- 
man Confederation, But it must be remembered 
that the same difficulty would equally exist in the 
transportation of goods, and of every other article 
usually intrusted to common carriers; and that 
in practice no sort of inconvenience or vexation 
is experienced in the transmission of intelligence 
by telegraph, or the transportation of any article 
upon the railroad, by express or otherwise, from 
one State through another, to the remotest section 
of the United States. 

Your committee, therefore, are of opinion that, 
whereas the transmission of Government dis- 
patches and intelligence was the primary object 
of the establishment of the post office system, so, 
also, it is still, and much more now than at first, 
the chief reason which justifies its continuance; 
and that whenever it ceases to be a Department 
of State, to be used in the exercise and execution 
of some legitimate and necessary function and 
power of republican government, it ought to be 
abolished. 

Certainly the State might employ special mes- 
sengers to bear all its dispatches and public in- 
telligence at home, as it now does on important 
occasions, or to countries with which it has no 
postal arrangements abroad; aud these messen- 
gers would be paid out of the Treasury; but the 
expense would, in that case, be an intolerable 
burden. Or the Government might, except in 
regard to matters of too great or delicate concern, 
intrust its communications, if it were wise or 


economical so to do, to private carriers or express | 


companies, just as‘it now does to the telegraph, | 
the use of which, for public purposes, is every 
day augmenting. But here, again, the expense 
would be defrayed out of the public funds. No | 
one, in either case, would ask that the several 
officers transmitting the dispatches or intelligence 
should be required to pay the expense out of their 
own means. Why, then, when the Government 
has organized a permanent establishment for its 
own service, but which, for general convenience 
and greater security and speed, private citizens | 
are allowed to employ also for their own individ- 
ual purposes, shall it be required to pay for the į 
transmission of its own intelligence by means of 

its own agencies and machinery? And yet, after 

all, here is a mere dispute about words, or rather 

about the mode of payment. Rejecting the prop- 

osition that the private citizen shall be taxed a 

higher rate of postage in order to defray the ex- | 
pense of the transportation of Government mail 

matter, the real question is, whether the State 
shall pay directly the excess of the expenditures 
of the Post Office Department over the receipts a 
fair rates of postage from private persons using 
it, or shall pay just the same amount 
of postage at such rates as will make up the de- 
ficiency; in other words, shall the Government. 
Keep a postage account, and pay it out of the | 
general Tr 
dispatchesand communications free, and pay upon 


asury, or shall it transmit its official ; 


i 
aL 


| exchanging garments. Itis only by requirin 


| necessary postage rates thatan 


another form of account the- increased expendi- 
tures of the Post Office Department incurred by. 
reason of such free mail matter? 

In this point of view your committee deem the 
controversy of but small moment, and to be de- 
termined as a question solely of convenienceand. 
economy; and they are clearly of opinion that 
upon the score of both economy and convenience 
the latter mode is far preferable. This is the ques- 
tion, unless it be insisted that the officers or agents 
of the State shall pay out of their own salaries or 
private fortunes, if any they may have, the post- 
age accounts of their respective offices. But if out 
of their salaries, then the payment is atlast, though 
meanly and circuitously, out of the public Treas- 
ury, and a general increase of salaries would be 
the final and inevitable result, since the amount so 
put into the Treasury, assuming the estimate of the 
Post Office Department of $1,800,000 to be correct, 
ifassessed upon officials, executive and legislative, 
who now enjoy the “ franking privilege,” would 
essentially diminish the compensation which they 
now severally receive. If the payment is to be 
made out of their own private means, then it is 
an infraction of the principles of republican gov- 
ernment, the imposition of an unjust tax upon 


| public servants, and an exaction without exam- 
| ple in any other instance of governmental admin- 


istration. No less reasonably might the officers 
of the Navy, or the judiciary, or the Treasury, be 
required also to provide from their own fortunes 
ships and equipments; or court-houses and cus- 
tom-houses for the use of the Government. And 


| why, upon the same principle, should not the 


officers of the Army be compelled to pay, in the 
the same manner, for the cost of the transporta- 
tion of troops and munitions of war from one post 
toanother? The true rule your committee under- 
stand to be this: every expense of a public nature, 
necessary to the faithful and efficient discharge 
of public duty, the Government ought to pay out 
of the common Treasury, because the expenditure 
is for the common good. Unquestionably the 
communication of orders and other public intelli- 
gence from one officer to another, whether a su- 
perior or subordinate, is not only a part but a 
most important part of official duty, and which, 
indeed, especially in a country so vast in geo- 
graphical extent as ours, is indispensable to the 
existence of the Government itself. This would 
seem to be too clear for argument. i 
Although the bill referred to your committee 
provides for the prohibition of all free matter, as 
well executive as congressional, and as it stands 
now would require all postage on Government 
communications to be paid by officials out of their 


| own means, your committee are slow to believe 


that such an’ act of injustice and folly was seri- 
ously intended. They assume that the purpose 
of the friends of the measure is to abolish con- 
gressional franks altogether, and to pay official 
or executive postage, as in England, out of the 
public Treasury. ‘To pay for congressional free 
matter in the same way would be simply a pro- 
posed reform, and not an abolition of the privilege. 
‘And if both be placed upon the same footing noth- 
ing would be gained to the common Treasury, and 
only the mode of paying thegeneralexpenses ofthe 
postal system would be changed. One Department 
of Government would buy postage stamps from 
another Department of Government. which had al- 
ready appropriated for the former the very money 
with which these stamps had been purchased, and 
thus the old fable be realized of the two lads who, 
shut up in a dark room, amassed a fortune cach by 
gall 
private persons and officials who use the post office 
to pay alike out of their own means the usual and 
ythingisto bereally 
saved to the Treasury. And this rule, your com- 
mittee understand, is to be applied only to mem- 
bers of the legislative department, while the post- 
age of the executive, though the more costly of 
the two, is to be defrayed out of the general fund. 


| Congress, with marvelous excess of patriotism, 
‘ is to enact a self-denying ordinance not applicable 


in its burdens to any but its own members. _ 
Assuming, then, that the abolition of franks is 


theshape « to be limited really to congressional communica- 


i tions or intelligence, while all other Government 


mail matter is to be carried free, or have the post- | 
ge upon it paid out of the public Treasury, your 


BSE : ; 3 
committee proeced to consider whether, ip the 


nature of our system of government, or in any | 


i 


f 


| to be taken by stealth. 


peculiar:or accidental circumstances, there exists’ 
any reason why a discrimination should’ in this: 
respect be made against the legislative department 
and its members, and: in favor of the executive: 
and its officials. ` ee PL PES I 
Ina majority of countries where postal systems: 
exist, there is no legislature at àll; in others, if is 
but a shadow; in some, merely an office’ wherein: 
to register the decrees of royalty.” If many such: 
theright to transmit througl the king’s mails any 
matter free is conceded tothe semblance of the 
legislature, it is strictly a privilege, of possiblya 
sortof badge of office or distinction. Itisamat-) 
ter of grace, like the license to kill‘deer in ‘the 
royal forests—‘ blowing a horn, if the forester be’ 
absent, so that the king’s venison may not'seem 
? Tn all such States there 
is little need for sympathy or communication be- 
tween the representative and the constituent, since 
elections in someare but mere forms, and in others 
the executive is the real,and sometimes, in whole 
or in part, the formal constituent of the legisla- 
ture. In but onecountry besides our own has tlie 
legislative department any real and substantial 
portion of the power of the Government, and even: 
there the post office system grew up under the’ 
auspices of royalty, and at a period when Parlia- 
ments were but the registers of the king’s good 
will and pleasure. Postal couriers were employed 
by King John to convey Government dispatches 


| as early as the thirteenth century, and between 


that period and the reign of James I, when the 


| first postmaster general, having charge of as well ` 


private as public correspondence, was appointed, 
nothing probably but official letters'and packets 
was transmitted by the king’s post. From the 
beginning down to the time of the Long Parlia- 
ment the entire system was under the control of 
the executive, as a part of the royal prerogative, 
and posts were established by proclamation. 
When in the time of Cromwell both King and 
Lords were abolished, and all power consolidated 
at first in the House of Commons, the post office 
passed also under their control; and they suc- 
ceeded, of course, to the rights and privileges of 
the executive, and used the mails for the con- 
veyance of their own dispatches and intelligence. 
Blackstone dates the first legislative establishment 
and regulation of the post office from this period. 


| Atthe restoration, in 1660, the system, though then 


and ever afterwards subject to control by act of 
Parliament instead of royal proclamation, passed 


i again in its administration into the hands of the 
i king. Pending a bill in the same ycar for the 


organization of the post office, the Commons, * be- 
cause that the letters of as well the king’s coun- 
cil of state as his own and other executive officers 
passed free through the mails,” added a proviso 
that their lettersalso should be entitled to the same 
privilege. The Lords threw out the proviso, and 
the Commons consented to drop it upon a private 
assurance from the Crown that the exemption 
should be allowed to the members; and accord- 
ingly a warrant was ever afterwards regularly 
issued from the king to the postmaster general, 
directing the allowance to members of Parliament 
of free letters to the extent of two ounces. This 
was the origin of the “ franking privilege,” for 
privilege it then really was, granted of royal grace, 
and so it continued for a century, when, in 1764, 
it was for the first time confirmed and regulated 
by act of Parliament, i 
Why, your committee ask, shall the execuuve 
dispatches and correspondence pass free through 


; the mails or be paid for out of the common treas- 


The reason is twofold: First, because they 
ficial communications passing between su- 
periors and subordinates, between principals and 
agents upon public business. It is fit, therefore, 
that the public should pay the expense. Second, 
the people have a right to know what the execu- 
tive department is doing, and whether their pub- 
lic servants are fully and faithfully discharging 
their, public duties, to the end that they may be 
held’to a due responsibility. And it is fit again 
that the people, and not their servants, should 
pay the expense. Do not both these considera- 
tions apply equally to congressional or legislative 
communications? ‘The States and the people are 
the constituents; members of Congress are their 
Representatives; the States and the people are 
principals; we their agents. They are superiors; 
we subordinates. How shall a ean be 
enforced without knowledge, on the part of the 


ury? 
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States and of the people, of what their agents are 
doing, and of how they discharge their trusts? 
Is it unimportant to the public interests, or not 
necessary for the maintenance, pure and incor- 
rupt, of our institutions as they now exist, that 
the accountability of the legislative department 
to the States and the people should be preserved? 
ls it not the more important and the more essen- 
tial, inasmuch as it is the business and duty of 
the legislative to enforce responsibility upon the 
executive, and thus to stand as the sentinel or 
custodian of State and popular rights? But quis 
custodiat custodes ipsos, if there shall be no com- 
munication between Congress and the people and 
States? And if there be communication through 
the instrumentality of the Post Office Department : 
—a part and parcel of Government machinery— 
why shall the legislative any more than the exec- 
utive public servant be required to pay the ex- 
ense out of his own private fortune? “The very | 
Pasia of our Government is the responsibility of | 
Representatives to their constituents; and free and 
frequent communication between the two is es- 
sential to the enforcement of this responsibility. 
{tis not enough that they may communicate mu- 
tually through the newspaper press. The States 
and people have aright to send and receive di- 
rectly to and from their Representatives, and to 
learn in an authentic and official form what has 
been said and done by these public servants. Your 
committee will not press the importance of this | 
consideration further; itis too obvious. 

If it be urged that the right to frank extends 
also to merely private communications between 
individuals, your committee answer that this is 
at most an abuse, and a small one, which, if need 
be, it is easy to cut off. But according to the 
individual experience and observation of the mem- 
bers of your committee, the number of strictly 
private business or social letters passing free 
through the mails is very small. Letters or com- 
munications relating in any way to political affairs | 
between Representative and constituent your com- | 
mittee do not deem mere private letters. In their | 
judgment it is not necessary that the communi- 
cation should relate solely to business formally 
before Congress in order to entitle it to the des- 
ignation of a public or official letter, Ifa Repre- | 
sentative has the right to print and address a 
communication directed to the whole body of his 
constituents relating to general politics and public 
affairs, or solely to the Jocal politics of his own | 
district, why may he not address the same in 
manuscript to any one of his constituents ? 

But if franking be really a mere privilege and | 
not a right of the peaple and a duty of the Repre- 
sentative, then your committee demand to know 
why it shall be conceded in a republican Govern- 
ment to the executive department alone and de- 
nied to the legislature? 1s there anything in the 
nature of the Government, of the offices, or of the 
communications, that special privileges should be 
conferred upon the former,and not, also, or rather, 
indeed, upon the latter? 

Loud complaint is made that the Treasury is 
impoverished by reason of the vast numbers of 
very costly books and public documents which, 
it is alleged, would not be printed but for the 
“ franking orivilege.?” Your committee answer 
that no book or document is printed except by 
general or special order of Congress, or of the 
Senate or House; and that itis only necessary to | 
refuse to direct the printing of documents and 
none will be transmitted by mail, and thus the ex- 
pense both of printing and transportation be saved. 

But what are these books and documents thus 
summarily condemned? They are the records of 
Government in its various Departments; the re- 
ports of its general or special agents appointed | 
by law. They are the official archives of State, 
the originals of which are accessible to those only, 
few in number, who may chance to visit the Fed- 
eral capital, and which ought to be printed; which 


the people have a right to see, and to have dis- i} 


tributed at public expense cither through the mails | 
or by express. Certainly the printing of books, | 
not coming strietly within the class above de 
seribed, has been of late years carried to an excess 
wh demands rebuke and retrenchment. But 
let Congress apply the corrective directly, by re- | 
fusing to print, and not circuitously by abolish- | 

i 

| 

{ 


ich 


ing the right to transmit free through the mail, 
it is complained, also, as if it were a monstrous 
abuse, that immense quantities of speeches and 


pamphlets are franked from the Capitol, especially 
during a presidential canvass; and tables have 
been prepared to show that they number millions. 
Your committee would have millions more, in the 
same manner, sent out. Every one of them re- 
lates to the politics of the country. Every one of 
them finds its way into the hands of some one or 
more of the people—of the constituent body to 
whom this House and every other department of 
the Governmentis responsible. They afford pub- 
lic instruction and mold public sentiment. They 
are printed at the private cost of the members of 
the Senate or House—a heavy tax and a heavy 
burden in itself—and it is fit that, meant for the 
people, they should at least be circulated through 
the people’s mails and at the people’s expense. 
There is no “privilege” in all this to the mem- 
ber; it is his duty and burden, and the privilege 
of the constituent. 

The free exchange of newspapers is, perhaps, 
an anomaly in the post office system, and includes, 
no doubt, a greater amount of matter than any 
other passing free through the mails. Yet your 
committee justify it upon the ground of long and 
uniform usage—more than a hundred years in du- 
ration—and for strong reasons of public policy. 
it would be not difficult to demonstrate thatto cut 
off free exchanges would go far to break down the 
whole newspaper press of the country, except a 
few of the leading journals in the larger cities, and 
thus to concentrate in these journals all that tre- 
mendous power which belongs to this “ fourth 
estate” of Government. Cities would become still 
more the seats of political power ; thither alone 
would ambitious eyes be directed, and public ser- 
vants would be compelled to look for responsibil- 
ity no longer to their own immediate constituents, 
but to the conductors of a powerful metropolitan 


| press, which already exerts a controlling, though 


not always wholesome, influence over public sen- 
timent throughout the Union. It is the great 
problem in a republican government how to de- 
centralize power, whose natural tendency is to 
gravitate towardsa common center. Wide extent 
of country, separate State governments, conflict- 
ing interests, local jealousy, pride, and ambition, 
but, above all, the electric telegraph, have pre- 
vented or arrested hitherto in the United States 
that evil which, for the most part, is suppressed 
in Europe by a denial of liberty to the press, Still 
the great journals of our larger cities need no aid 
from Government. Rejoicing in abundant cap- 
ital, full of enterprise, commanding a high order 
of talent of every sort, laying every art, every 
science, and the whole circle of literature under 
contribution, and constituting thus a controlling, 
and certainly a most wonderful element of mod- 
ern civilization, they are able to stand alone, and 
Government, indeed, itself is glad sometimes to 
look to them for support. Your committee would 
withdraw no privilege, therefore, from the coun- 
try press—an institution so essential to that equal- 
ity which is the corner-stone of every truly dem- 
ocratic State. 

For the same reasons also your committee pro- 
pose to continue to the publishers of weekly news- 
papers the privilege of transmitting to subscribers 
one copy free of postage within the county of 
publication. 

So far your committce have discussed this ques- 
tion upon principle. We propose, now, briefly 
to mect and reply to some considerations urged 
| in behalf of the measure on the score of policy. 

The clamor just now in favor of this alleged re- 
form, so far as itis disinterested, is founded mainly 
upon the very great increase of late years in the 
expenditures of the Post Office Department. To 
i this your committee answer, thata large part of 
this increase accrues because of the extension of 


coast, and that the free mail matter transported 
over these routes bears as to the cost but an in- 
significant proportion to the whole. The evil lies 


master General discloses the secret of this inordi- 
nate increase. The siz diferent routes toand from | 
the Pacific cost the Government $2,693, 
being an expenditure of $4 14 to cach inhabitant 
of that section of the Union, six hundred thousand 
in number, while the cost cast of the Rocky | 
mountains for thirty millions of people is less than 
forty-one cents to each person. Theannual receipts 
from these six routesare $339,747 66, showing an 


excess of expenditures of $1,844,949 66 per an- 


mail facilities by overland and water to the Pacific | 


394 13, |) 


num. One route alone costs $600,000, and yic 
as revenue the exact sum of $27,229 y4. Here, 
then, is ample room for reform. Will not the 
‘* non-franking patriots” of the Senate and House 
see to it? 4 

Your committee would not, indeed, diminish by 
one jot the necessary and reasonable mail facili- 
ties of that vastand opulent portion of our confed- 
eracy, which, lying at so great a distance from 
the center, and separated by vast deserts and high 
mountains, bears yet its full proportion of the 
burdens of Government without a just measure 
of its benefits. But a provident and economical 
adjustment and equalization of these facilities is 
neither denial nor injustice to the people of the 
Pacific coast. 

Another and yet more important cause of this 
vast increase in the expenditures of the Post Office 
Deparment is the great reduction, of late years, 
in the rates of postage, However unwise this too 
close imitation of the British postal reform may 
at first have been, your committee are opposed to 
any return to the higher rates, at least till the ex- 
periment of cheap postage shall have been more 
fully and fairly tried, the Government itself mean- 
time paying its just proportion out of the common 
Treasury for the transportation of its own mail 
matter free, 

It is said that the abolition of franks will cut off 
millions by retrenching the amount of public 
printing. Your committee have already replied 
that not a dollar is expended for printing except 
by act or resolution of one or both Houses of 
Congress. Let us lay the ax, then, at the root of 
the evil. But are these books and public docu- 
ments printed in excess solely because they may 
be transmitted free? or, rather, is it not that the 
public Printer may be enriched, or reimbursed, at 
least, what it has cost him to secure his election? 
If so, the abolition of franks will in nowise tend 
to arrest the evil. 

But it is urged that the mails are loaded down 
by the weight——mudtorum camelorum onus—of 
books and public documents, and that thus the 
cost of mail transportation is greatly enhanced. 
Now, by far the greater part of free matter is car- 
ried upon railroads or in steamboats; and what 
contractor, we ask, will carry for one dollar a 
mile less because of the abolition of franks? The 
Department furnishes,and must furnish, the route 
agents, while the contractors provide, and must 
provide, the mail cars or apartments, whether 
there be free mail matter or not; and of what mo- 
ment is it, in this regard, to either contractor or 
Department, whether there be one bag to trans- 
port or twenty ? 

Again, itis said, and Postmasters General have 
repeated it till it has become a sort of carmen 
necessarium to officials, that this great reform is to 
gain millions to the Department. “There is no 
reason,” so it is written down in the late annual 
report, “ why the Post Office Department, through 
its contractors, should perform this service gra- 
luitously for the Government than there is that the 
steamboats and railroad companies of the country 
should transport its troops, munitions of war, 
and stores without compensation.’? When, your 
committee beg to know, did the Post Office De- 
partment become a separate government? When 
did it “secede?” Hitherto it has been a popalar 
delusion that the General Post Office was but a 
branch or department of the Government—a part 
of the machinery by which its constitutional 
powersand functions were to be executed. It has 
been supposed the creature of Congress and under 
their control; and, further, thatif Congress should 
command it to transport certain matter free of 
postage, it was its duty, asa branch of the exec- 
utive, to “ faithfully execute’? such command, 
even ‘‘gratuitously;’? leaving it to Congress to 
| Supply the means, in such manner as they might 
i see fit. Steamboat and railroad companies being 


{ 
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|! made up of private individuals, may, constitu- 
not there. No; the last annual report of the Post- || 


tionally, refuse to do that sort of service for the 
| Government without just compensations”? but 
; your committee cannot concede any such privi- 
| lege to a mere creature of Congress—a subordi- 
nate Department of the Government. 

But $1,800,000 is to be saved in postages to the 
Government. How saved? If that vast amount 
of mail matter, now free, which so greatly en- 
hances, as is said, the cost of transportation, is 
to be cut off by the abolition of franks, whence is 


to come the alleged increase of postage by reason 
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of this same- matter no longer transported? If 


= books and public documents are no more to be 


printed, they cannot be transmitted through the 
mails; and if not transmitted, they cannot be 
charged with postage. There must be a loss some- 
where. But assume that this class of mail matter 
ig still to be transported, or that upon another class, 
now free, $1,800,000 is to be gained in postages, 
who is to pay this increased amount? If out of 
the Treasury, Government saves nothing; ifthose 
only who receive, the people, pay, then itis but 
another form oftaxation or burden, and far cheaper 
and better every way would it be that they should 
pay to private express companies or other com- 
mon carriers.” If those who send, the public ser- 
yants, are to pay these $1,800,000 into the Treas- 
ury, no office in the gift of Government—none 
requiring correspondence—is worth asingle year’s 
purchase. If the abolition be confined to con- 
gressional franks alone, and that sum is, in this 
way, to be paid into the Treasury, the average 
amount to each Senator, Representative,and Dele- 
gate will equal $5,844 15—nearly twice the com- 
pensation now allowed to them by law. Divide the 
burden between those who send and those who 
receive, and there still remains to each member of 
Congress nearly $2,500 as his proportion of the 
tax. 

Finally, it is urged that the system of franking 
is full of abuses. Your committee deny, as to 
much that is denounced as an abuse, that it de- 
serves the condemnation. As to the rest, it springs 
from either a defect in the law or a wanton viola- 
tion of it. If amember of Congress frank a letter 
not written by himself, or strictly by his order, 
above all, if he frank envelopes, or packages of 
envelopes, in blank, to be used by those not enti- 
tled to the privilege, he breaks the law, and dis- 
honors his office. If he undertake to frank that 
which is not mailable matter, or evasively to ex- 
ceed the limit of two ounces, or mark that as a 
“public document ”? which is not, he is, in like 
manner, guilty of an offense against both law and 
good morals. ` It is an act of unveracity which no 
gentleman, upon reflection, will commit. Yet, 
strange to say, there are no adequate penalties 
for any of these offenses. Here, then, let the 
“amending’’ hand be applied. 

Franking by deputy, though, in the judgment 
of your committee, clearly legal, is a prolific 
source of abuse. Several times the Post Office 
Department, assuming it to be contrary to law, 
has attempted to arrestit; yet so heavy is the bur- 
den of personal franking, especially of speeches 
and public documents, that the Department has 
never long persisted in its efforts. And your com- 
mittee are satisfied that a desire on the part of 
members to evade this burden, or otherwise the 
heavy tax for the hire of clerks, is the cause of 
some part, at least, of the opposition to the frank- 
ing privilege. 

To correct abuses, and at the same time to re- 
lieve members of Congress in this regard, your 
committee report a plan which they believe to be 
efficient, and at the same time secured from abuse, 
and which they trust may be approved by the 
House. This plan, along with a few other slight 
amendments or modifications of existing laws, 
not enlarging but rather restricting the franking 
privilege, they propose as a substitute for the Sen- 
ate bill referred to them, and accordingly report 
the accompanying bill as a digest or code of reg- 
ulations for the transmission of free matter through 
the mails of the United States. 

Mr. EDWARDS. Ido not propose to trouble 
the House with any discussion upon the question 
of theexpediency of abolishing the franking priv- 
ilege. ‘That matter has been fully discussed at 
various sessions, and undoubtedly has heen very 
thoroughly considered by the entire House at this 
session, as well as on former occasions. But, sir, 
believing that there is a stronger disposition at 
this time, on the part of the House, to abolish to 
a great extent, if not entirely, the franking priv- 
ilege than there has been at any other time when 
the subject has been up for consideration, I think 
it is desirable that any bill that is likely to receive 


the support of this House shall be made as perfect 
and as unobjectionable as possible at the outset; 
and as a substitute has been offered for the bill 
reported by the Committee on the Post Office and 
Post Roads, I propose now simply to propose 
some amendments to the original bill, which { 
suppose to be in order before action is had upon 
the substitute. Am I rightin that, Mr. Speaker? 

TheSPEAKER. The gentleman will send his 
amendments.to the Clerk’s desk. 

Mr. EDWARDS, The firstamendmentis very 
bricf. I move to strike out the word ‘ April ”in 
the second line of the first section of the bill, and 
to insert in lieu thereof, “July.” I offer that 
amendment in order to enable the members of the 
House acting under the existing law to make some 
sort of preparation for the operation of this bill; 
and in order to prepare the way for the operation 
of a clause in the third section of the bill, which I 
think is worthy of the support of the House. and 
of boing retained, although it may be objected to 
by others. I trust there will be no objection to 
this amendment, and I shall, when the opportu- 
nity occurs, offer two or three other amendments. 

Mr. HICKMAN. Is the original bill open to 
amendment? 

TheSPEAKER. Therecanbeanamendment 
offered to the amendment. 

Mr. ROSCOE CONKLING. Is itin order,as 
an amendment to the amendment, to move to sub- 
stitute July for April, and to strike out all after 
the first section? 

The SPEAKER. The Chair thinks not. 

Mr.COLFAX. Will thegentleman from New 
York yield to me for a moment? 

Mr. ROSCOE CONKLING. Certainly. 

Mr. COLFAX. { will state that the in, as 
originally drawn by myself, fixed the time now 
proposed by the gentleman from New Hampshire 
—the Ist of July. That being the commencement 
of the fiscal year, and this beihg a radical change, 
I thought it would be wise for the whole country 
to understand it thoroughly before it went into 
operation. f thought it better that it should not 
go into operation during a session of Congress, 
but during a recess. But on discussion before 
the committee the time was changed to the Ist of 
April. My own opinion is still the same as it was 
at first. F think the Ist of July is the best time 
to fix. It occurs when Congress will probably 
not be in session. A radical change, therefore, 
will not occur in the midst of a session. I think 
the Ist of July is the most appropriate time to be 
fixed; and I suggest to the gentleman from New 
York to have a vote of the House on the amend- 
ment now, and then the bill will be clear for other 
amendments, which he and the gentleman from 
Pennsylvania [Mr. Hicxman] desire to offer. 

Mr. ROSCOE CONKLING. I will be very 
glad to have a vote on the amendment now, if I 
ean then have the floor. 

TheSPEAKER. TheChairwould suggest that 
the previous question can be called on a single 
amendment. . 

Mr. EDWARDS. I wish to remind the Speaker 
that I mentioned I had two or three other amend- 
ments to offer, which I propose to do in their 
proper order, 

The SPEAKER. Ifthe gentleman from New 
Hampshire gets the floor for the purpose, and if 
the amendments be in order, the Chair will receive 
them. . 

Mr. COLFAX. I move the previous question 
on the pending amendment offered by the gentle- 
man from New Hampshire. 

The previous question was seconded, and the 
main question ordered; and under its operation 
Mr. Epwarps’s amendment was adopted. 


MESSAGE FROM THE PRESIDENT. 


A message was received from the President of 
the United States by Mr. Nicotay, his Private 
Secretary, informing the House that he had ap- 
proved and signed an act entitled “An act making 
appropriations for the payment of invalid and 
other pensions of the United States for the year 
ending 30th June, 1863.” - 


FRANKING PRIVILEG 

Mr. ROSCOE CONKLING, «Lmove; 
amendment to the bill, to strike out allh after: 
fifth line, as follows: :. aac ia bed 

Sec. 2. And be it further enacted, That all persons noy. 
entitled to the franking privilege are-hereby authorized to 
send all mailable matter through the mails without prepay- 
ment of postage, the same having the name-of the person 
sending it written or stamped thereon; and upon ail. such 
mailable matter the postage shall be collected from: the 
recipient. i A o ; 

Sec. 3. And be it further enacted, That the. postage on 
such mailable matter shall be at thé rates now fixed by law, 
except that speeches and seeds, stamped as such, may be 
sent in envelopes, as now, at.the rate of one cents. if not 
exeecding two ounces in weight, and one cent. for, every. 
additional two ounces of fraction thereof; and public doc- 
uments, printed by the order of Congress and stamped ‘as 
such, at two cents per pound; or fraction of a pound. For 
any distance exceeding two thousand miles, double these 
rates shall be charged and collected on printed matter thus 
sent. Public’ documents, during the recess, may be sent 
from. Washington to each member of. Congress at his ‘resi- ° 
dence, for distribution, without payment of postuge; but 
when mailed. by him,- postage: shail be: collected oun them 
from the recipients, at the same rates asif mailed at Wash. 
ington city. i fy j 

SEC. 4, And be it further enacted, That all laws conflict- 
ing with these provisions are repealed, so far as they-con- 
flict with this law. : 

Mr. Speaker, whether the franking privilege 
shall be abolished or preserved, is a. question 
respecting which a good deal.can fitly be said ion 
both sides. It has been, on the one side, very ably 
and exhaustively discussed in the report justread 
to the House by the gentleman from Ohio, {Mr. 
VALLANDIGHAM,] and those who were here atthe 
last Congress heard it discussed on the same side, 
with perhapsequal ability, by agentleman of great 
learning, who represented, at that time, a district 
of the State of Virginia. I mean General Millsony, 
On the other side of the question. areto bè urged’ 
a great many economical considerations, which I 
do not propose to enter upon, and there is to be 
urged the fact that the franking privilege, as itis 
miscalled, is the franking curse to members of 
the House. Now, sir, [ think that fairly and 
properly and simply are presented at this time 
the two sides of this question, whether we shall 
retain the franking privilege as it is, or substan- 
tially as itis, with such perfections and modifi- 
cations as can be suggested, or whether we shall 
try, as an experiment or as a settled policy, the 
opposite idea. If we are to haveany radical change 
with reference to the franking privilege, I want 
to strike at the root of the whole matter; strike at 
it, fixing a day sufficiently distant for the change 
to take convenient effect—and the House, I think, 
has done that already—and thus sweep away the 
greatly swollen practice of book-making and doc- 
ument publishing which has made not only the 
mails and the post offices but the places of busi- 
ness of the country plethoric with publications, 
only a very small, an infinitely small, proportion 
of which have ever been read. 

Now, sir, the bill before us from the committee, 
while it does strike out many of the objectionable 
features of the franking privilege, if there be ob- 
jectionable features in it, retains many of the most: 
objectionable and the most inconvenient features 
and consequences from which we suffer now. 
The second section of the bill imposes on each 
member of Congress an exceedingly disagreeable 
and objectionable necessity—the necessity of dis- 
eriminating, where discrimination is hardly to be 
made, in reference to the payment of postage. Í 
know that a great many constituents write to mem- 
bers of Congress about a mousce-trap, or a gate- 
hinge, or a land warrant, or some other thing per- 
taining either to the Patentorthe Pension Bureaus, 
which are strictly letters on the private business 
of the constituent. I know also that vast num- 
bers of letters are written which pertain neither to 
the private business of the constituent nor espe- 
cially to the business of the Representative, and 
I believe they constitute the largest class of cor- 
respondence with which we are occupied. Who 
wants, for the sake of the postage, to be ever- 
lastingly discriminating, with scrupulous nicety, 
as to the cases in which he shall sit down and 
transcribe his name on the envelope in order to 
say, “I have weighed the question, and have 
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determined that you, and not I, shall pay the three 
centson thisletter???’ WhatRepresentative, writing 
to constituents, tò acquaintances, to. personal and 
political friends; desires to have imposed upon him 
the necessity of any such discrimination? 

But, again: while the first section provides, by 
process of repeal, as my friend, the chairman of 
the Post Office Committee, assures me, that we 
shall not receive gratuitously letters or packages 
directed to us, the second section provides that we 
may send all such letters, documents, and pack- 


ages as we desire, without expense to us. "How? | 


They are to go to the post office of the constituent, 
there to'be paid for by him. 

Now, Mr. Speaker, what class of people is it 
who take the papers belonging to the association 
called the associated.press, and the other great 
daily papers? What class of people is it who, 
through the leading daily journals of the country, 
see and learn and know all that we know about 
publie transactions? Itis the class of men who 

nave boxes in post offices, who go there regularly, 
who pay postage; and that is precisely the class 
of men to whom public documents are not usually 
sent, or if sent are of little current value. But 
the men to whom, if we retain this provision at 
all, documents would be sent, postage unpaid, 
are those who have no boxes in post offices, who 
go there but seldom, who are unaccustomed to 
the payment of postage, and unused to the con- 
ducting of correspondence, and not the best able 
or the most willing to pay postage. And yet, if 
we wished.to have these public documents circu- 
lated, and have them go where they might cxert 
a wholesome and potent influence, it is to such 
men that we should send them. I think the result 
practically of this provision will be that the books 
and documents sent to those to whom they are 
really of very little moment will be taken from the 
post office, and the postage paid; but the books and 
documents which are sent to those of our constit- 
uents who are unable to pay postage, unused to 


go to the post office, and fora great variety of rea- | 
sons which will readily suggest themselves to gen- | 


tlemen, will remain in the post office, and the De- 


partment wil) have burdened itself with their | 
transportation; and yet, for several reasons sug- | 


gested in the report read by the gentleman from 
Obio, (Mr, VaLLanpiewam,jand for various other 
reasons, it will fail, not only in realizing a relief 
from the burden of transportation, but will fail 
in the reception of that accretion to the post office 
revenue to which this measure looks. 

Now, sir, I believe we ought to have one thing 
or the other. We ought either to cut up this 
franking privilege root and branch, by the adop- 
tion of the converse proposition, or else we ought 
to retain it with the benefits and fruits that belong 
to it, with such modifications as it may be deemed 
best to adopt. 

These objections I make to one of the sections 
which I have moved to strike out. Now as to the 
third section, Inthe first place it strikes me as it 
struck the gentleman from Massachusetts, [Mr. 
Goocn,] who puta question to the gentleman from 
Indiana in that regard, that the discrimination as 
to distance is entirely inconsistent, entirely in- 
compatible with the whole theory upon which this 
bill goes. Why should the man who lives in 
Minnesota or in Oregon or in California, or in 
any other distant State, be compelled to pay, not 
only the postage, but to pay the duplication of 
postage thus provided for in this bill? How does 
that carry out or preserve or leave untouched atall 


the principle of equality, that principle which this | 


bill affects to cherish and to carry into effect? In 
one sense this third section contains the provision 
which I referred to in the question I put to my dis- 
tinguished friend from Indiana some time ago, and 


I want to press it upon the attention of the House, | 


I want to press it upon the attention of each in- 
dividual gentleman; for brief as has been my ex- 
perience as a member of this House, it has been 
long enough to convince me of the insufferable, 
intolerable burden the adoption of this provision 
will impose upon us. We adjourn here, for in- 


stance, in May, or at some other time; following | 


us home under the provisions of this bill, there 
come tons and tons of public documents to be put 
away. Ihave heard of one gentleman, not now 
a member of this House, but I believe the vice 
president of this so-called southern confederacy, 
who had in his district a building erected for the 
purpose of shielding from the damage of the ele- 
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ments the books. which had been acquired by | 
him—the literary spoils which belonged to his | 
congressional conquest. 

Well, sir, most of us are probably not prepared | 
to do that, but unless we eréct a building of some | 
sort to housé, to store these books in, where are | 
they to go to? They are to go to the private 
residence, or to the private office of each mem- | 
ber. And following these books come a multi- 
tude of persons who want them, getting upa great | 
variety of private business as an excuse for asking 
for them; and every gentleman here knows in his 
own experience what difficulty arises from the 
impossibility of giving every constituent every 
book which some one else has had. And then | 
commences this system of distribution, which | 
must be accomplished in one of two ways—cither | 
by putting the books again into the post office, | 
and compelling the constituent to pay the same 
postage on them he would have had to pay if they 
had been sent to him direct from this Capitol, or 
else the member must devise and putin operation 
some private channel for permeating his district 
with these streams of useful knowledge. He can 
do either one of these things, whichever in his judg- 
ment may be most conducive to his convenience. 
He cannot, with any regard to justice, presume 
to compel a man who lives three or four miles 
distant from him to pay the same postage he would 
have had to pay if it had been transferred to him 
from a thousand miles distant. Bat if he cannot 
do that, what is he todo? He is to have the va-- 
cation between the sessions of Congress broken 
up and frittered away as itis now, by ten thousand 
matters which neither promote the public good | 
nor his own usefulness to his constituents, and 
which he onght not to be called on to attend to. 
He is to be borne down and burdened by this 
bill in the mere mechanical operation of turning 
him into a page, like one of the boys who attend 
us in this Hall, by performing a duty requiring | 
no more intelligence and involving no more re- 
sponsibility than that performed by these boys; | 
or else he is to undergo the inconvenience and 
responsibility of devising some other means—I | 
do not know what—of distributing these books. 

Now, sir, this is a suggestion, J admit, entirely 
practical in its nature, and one that does not take 
hold of any great principle involved in the meas- | 
ure, perhaps, sufficiently to claim the attention of : 
many of the members of the House. I believe that | 
one of two alternatives ought to be adopted. We 
ought either to declare that the franking privilege 
has become so much overgrown and perverted as 
to have come to be an excrescence on the body | 
politic, that can only be cured by cutting out and 
eradicating, or else, regarding it as Shakspeare 
was regarded—* admired not on account of his 
faults, butin spite ofthem’’—regarding itas, while 
open toa great variety of criticism, still the source 
of much light, knowledge, and convenience, and of 
sufficient public benefit to make it consistent with 
the consciences of members to retain it. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. STEVENS, from the Committee of Ways 
and Means, reported a bill making appropriations 
forthe legislative, exccutive,and judicialexpenses 
of the Government for the year ending the 30th of | 
June, 1863; and additional appropriations for the 
year ending June 30, 1862; which was read a first 
and second time, referred to the Committee of the | 
Whole on the state of the Union, and ordered to 
be printed. f 

FRANKING PRIVILEG E-——AGATN. | 

Mr. POMEROY. I hardly know what is the 


precise point before the House for discussion, 
nor is it of much consequence if the House will 
extend to me the same courtesy for a few mo- 
ments they have extended to others ever since the 
session commenced. 

Now, Mr. Speaker, if this measure had been 
introduced by the Committee of Ways and Means 
asarevenue measure, | would be willing to vote for 
it, as I would vote for any other measure they said 
was necessary to put money into the public Treas- | 
ury. We, a month ago, laid aside the homestead 
bill, one of the most important bills that could 
come before Congress, because we were told that 
the state of the finances stood in the way,and that 
the question of finance was the great question be- 
fore the country. I say, therefore, that if the 
Committee of Ways and Means had reported the 


bill as one necessary for the revenues of the coun- 
try, I would have been willing to support it; but 
it comes here asa postage measure from the Com- 
mittee on the Post Office and Post Roads, and as 
such I cannot support this bill, provided any other 
can be got which will meet with my views any 
better. 

I am surprised at the speech made by my col- 
league from New York, [Mr. Roscoe Conxuina.] 
If there is the amount of corruption in the public 
printing as depicted here by him, then, as soon as 
he gets through with Ball’s Bluff, he should enter 
upon an investigation of the congressional print- 
ing. I would like to have this thing painted to 
the people in as glowing colors as the disaster of 
Ball’s Bluff was the other day. He- should rep- 
resent a rotten borough instead of one of the con- 
stituencies of Yankees, who will always be asking 
questions about mouse-traps and everything else 
that concerns their taxes and their interests. 1 
receive letters every day from my constituents 
inquiring about this thing and that thing in the 
Patent Office; and I do not believe, in the whole 
time I shall be here 

Mr. ROSCOE CONKLING. Will my col- 
league permit me to interrupt him? 

Mr. POMEROY. Yes, sir. 

Mr. ROSCOE CONKLING. I desire to say 
to my colleague that, if I comprehended his re- 
mark, he misunderstood mine. I did not say or 
intimate—certainly I did not intend to say—that 
there was or had ever been frauds in the public 
printing. My remark, which I presume my col- | 
league refers to, was this: thatthe franking priv- 
ilege had made the mails, and various other recep- 
tacles which I mentioned, plethoric with public 
documents which I thought had not been read. I 
did not intend to intimate that there had been 
frauds of any kind in the printing of these books 
or in the public printing. 

Mr. POMEROY. I think that T understood 
the gentleman correctly. I say this: if I knew, 
as has been stated by my colleague, that our mails 
have been filled with useless books, sent to bar- 
rooms and barber shops and other places where 
such books ought not to be, then ‘thase books 
have been furnished by order of this House, and 
this House has committed a fraud upon the coun- 
try in ordering them to be published. There isa 
fraud in law and a fraud in fact. If those publi- 
cations have not been ordered with fraudulent in- 
tent, they are equally fraudulent in intent and in 
law if they have been useless and worthless to the 
public. 

I do not propose, Mr. Speaker, to discuss this 
question at length. I only wish to call attention 
to a single proposition, which I shall embrace in 
a resolution if 1t is pertinent to do so, and proper 
at thistime. Now, all mail matter consists mainly 
of three items, at least so far as Congress is con- 
cerned. First, there are the written communica- 
lions, usually denominated letters. Next, there 
are printed speeches and pamphlets, sent abroad 
by members of Congress for political purposes, 
and printed by private and individual enterprise. 
Thirdly, there are documents relating to measures 
of public consequence, and which are ordered to 
be printed by Congress for the reason that the 
people at large should be informed at the expense 
of the Government as to what is being done in 
Congress. Now, as to the first of these, as to the 
written communications, I think that the individ- 
ual experience of every man in this House suffi- 
ciently satisfies him whether or not the use of the 
franking privilege by the member and his constit- 
uents for communication on official business is 
proper or not, and whether its great liability to 
abuse is such that‘it ought to be done away with 
or not. The usc of it simply as a means of com- 
munication between the member and his constitu- 
ents on measures of legislation before Congress 
would be eminently proper and just; but we know 
that not one hundredth or one thousandth part of 
franked mail matter appertains to such informa- 
tion. Therefore, I say, that it should be entirely 
done away with. 

As tothe second branch—political speeches and 
political pamphiets—there is no reason why the 
public should carry them free any more than they 
should-print them. 

As to the third branch, public documents and 
books relating to matters of public importance, 
the theory upon which they are published is that 
it is for the public good that they should be 


1862. 


@ 


THE CONGRESSIONAL GLOBE, 


gratuitously published for the use of the people. If 
the gratuitously published books cannot be trans- 
mitted to the people for whom they are published, 
then let us go to the source of the evil and cut off 
the publication. As to such publications, just so 
Tong as Congress says, every time it orders a pub- 
lication at the public expense, that it is of public 
consequence that they should ‘be published, so 
long will I votè to freely distribute: them. to the 
people. . Our institutions all rest upon ‘the intelli- 
gence of the people themselves. I do not know 
what the experience of others may be, and mine 
isso slight that it is hardly worth taking into ac- 
count on this question, but I know of the few 
books that I have received, and they have been 
very few, that the agricultural part of the Patent 
Office report has been eagerly sought for by men 
of intelligence—by farmers, who claimed to derive 
from that work matters of information to. them in 
the prosecution of their business. I have never 
read half a dozen pages in my life of one of them, 
for. it is not in my line of business; but I know 
from information derived from others upon whom 
lrely, that the free distribution of these books is 
of great value to the agricultural interests of the 
country. I know further, so far as the mechani- 
cal report is concerned, that it is eagerly sought 
for by inventors and mechanics. i have been 
applied to frequently for them, not to be placed 
ina barber shop or in a bar-room, but to be taken 
to the workshop and studied over. If I am cor- 
rect, that report contains from year to year the 
patents that have been granted, and the inventions 
for which they have been granted during the year, 
so that to inventors and mechanics it gives a 
quickening tendency to invention. I have no ex- 
perience like that of which other gentlemen com- 
plain; but if the fact is as they allege, and we do 
publish worthless books and flood the mails with 
them, then I say let us stop the leak at the bung- 
hole, and not at the spigot. Let us begin at the 
very source and root of the evil. 

I do not know whether it is in order, Mr. 
Speaker, at this time to move that this bill and 
the pending amendments be referred back to the 
Committee on the Post Office and Post Roads with 
instructions. 

The SPEAKER. That motion is in order. 

_ Mr. POMEROY. Then I make that motion. 
I move the adoption of the following resolution: 

Resolved, Vhat House bill No. 161, entitled “ A bill abol- 
ishing the franking privilege,” be referred to the Committee 
on the Post Office and Post Roads with instructions to re- 
port a new bill embracing the following principles: First, 
‘The abolition of the transmission of written or printed mat- 
ter free by mail in all cases other than that of printed matter 
published by direction of either branch of Congress, for the 
purpose of free distribution; and second, all such printed 
matter, printed by either branch of Congress, to be stamped 
public document, and to be transmissible free through the 
mails upon being franked by any member of either House 
of Congress. 

This places congressional printing, if | may so 
term it, upon the same basis exactly as I believe 
legislative printing rests inthe several States. In 
the State of New York I know this to be the case, 
and I think that it is so in the other States, that 
while there is no franking privilege, while no 
member of the Legislature can send free through 
the mail any printed or written article, yet when- 
ever any matter is ordered to be printed, whether 
the Governor’s message or the agricultural re- 
ports issued by the agricultural office or bureau, 
or anything else, the Legislature pays from the 
contingent fund the postage for the free distribu- 
tion of that matter. The members transmit those 
publications to their constituents without charge, 
and the expense to the State isa mere trifle. The 
actual postage, I dare say, upon all the public doc- 
umentsand books issued by the Legislature of the 
State of New York during the whole year would 
not exceed twenty thousand dollars; my recol- 
lection is that it is less than that; and the expense 
to the United States Government of transmitting 


this amount of matter through its own postal | 


sources would amount to nothing except the mere 
railroad and post route transportation, Now, in 
this way you cut off the whole root of this evil. 
You catoffall that portion of the franking privilege 
from which in reality any revenue could be de- 
rived, or is expected to be derived, under the bill 
which has been reported here by the Committee 
on the Post Office and Post Roads; because even 
under this -bill they propose to transmit this 
printed matter at a very small sum, but making 
the postage chargeable upon the constituents to 


whom you send it, unless you see fit to advance 
it yourselves by way.of prepayment. 0- 4o 

Mr. WRIGHT. Mr. Speaker, I like the old 
landmarks of the fathers. -We have been. for the 
last eighty years pursuing a system of franlsing 
documents from this House of Representatives, 
and Iam opposed to an innovation of the kind 
that is proposed by the Committee on the Post 
Office and Post Roads, and I assure the chair- 
man of that committee, and every member of. it, 
if they suppose there is any political capital to be 
made out of this project they are mightily mis- 
taken. I have no right to assume, as a matter of 
course, that there is any such design upon the 
part of the honorable gentlemen who compose 
that committee. 


l provides for that; and he nay. very well supp 


Mr. COLFAX. T will say to the gentleman 
from Pennsylvania that, as he knows, the general 
rule is, that gentlemen attribute to others the same 
motives that govern their own action. [have been 
here an advocate of the abolition of the franking 
privilege for years before the gentleman returned 
to the seat which he now occupies, and I ath con- 
sistent in advocating it in my present official po- 
sition. 

Mr. WRIGHT. I was here some ten years 
ago myself, and I believe there never has been a 
session of Congress for the last twenty-five years 
but what some members of the House, or some 
committee, have taken upon themselves to make 
an innovation upon the franking privilege. 


ENROLLED JOINT RESOLUTION. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported as truly enrolled a joint res- 
olution explanatory of an act entitled “An act to 
increase the duties on tea, coffee, and sugar,”’ 
approved 24th December, 1861, when the Speaker 
signed the same. 


THE FRANKING PRIVILEGE—-AGAIN. 


Mr. WRIGHT. I would like to know from 
the honorable chairman of the Committee on the 
Post Office and Post Roads, from what source he 
has derived the information that the country has 
demanded this change? Has that gentleman got 
anything upon his table that has come up from 
any part of this great country asking or demand- 
ing achange in regard to the franking privilege? 

Mr.COLFAX. If the gentleman a done me 
the honor to listen to my remarks he would have 
found that I madc no allusion toany demand from 
the country. I place my advocacy of this bill | 
upon the basis of right. [ think we owe itto the | 
country, at a time like this, to endeavor to make 
the Post Office Department sclf-sustaining, and 
that we should not tax the people twenty cents per 
pound on tea and five cents on coffee for the pur- 
pose of assisting, among other things, in liquidat- 
ing the deficiency in the postal revenue, which is 
largely increased by our use of the franking privi- 
lege. 

Mr. WRIGHT. It will be time enough for 
the Committee on the Post Office and Post Roads 
to recommend this measure when there is some 
demand made from the country with regard to 
this great fundamental change in thelaw. Fora 
period of eighty years and upwards this has been 
the law and custom of the Jand, and we have not 
learned by petitions, by public meetings, by the 
resolutions of State Legislatures, or by any in- 
formation whatever that has reached our ears, that 
there is any dissatisfaction in regard to that cus- 
tom, law, or usage. Now, I ask the chairman of 
the Committee on the Post Office and Post Roads | 
if he believes that if we abolish the franking priv- jj 
ilege there will be a reduction of one cent upon 
any mail contract in the United States? 

Mr. COLFAX. I answered that precise ques- 
tion when it was put to me by the gentleman from || 
Tennessee [Mr. Maynarp] an hour or two ago. 

Mr. WRIGHT. I did not hear you. 


Mr.COLFAX. Isaid, inanswer to the gentle- 
man from Tennessee, that while I did not suppose 
there would be much reduction upon matter sent 
by railroads, [ thought there would be a reduction 
upon matter sent by weekly and semi-weekly 
horse mails through the country, and for the rea- 
son, which I stated to him, that every contractor 
who bids now expects that in the winter time | 
when the roads are bad there will be a large quan- | 
tity of franked matter and printed books thrown 
on him which he cannot carry in saddle-bags, 


and must carry in some vehicle, and he therefore 
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it if he knows, as the stat 
notless than five millions of speec 
and sent out from. this, Capito 
political parties., k ; 

Mr. WRIGHT., Well, the Honorable. cha 
man of the committee knows, i understa i 
his duty—and Ihave no reason to. charge him 
a want of understanding it—thatitis.not the ho 
mail contracts or the small stage contracts fo) 
transportation ofthe mails:that:make heavy 
mands upon the Treasury. Itis the ocean steamer 
service, and the contracts that the Department | 
makes with chartered railroad companies. that 
swell the expenses; and I do not believe that, so 
far as regards the expense of the transportation 
of the United States mails, the project oflaw which 
the gentleman has brought into this House will 
diminish the expenses of the Government one 
iota—not one farthing. The contracts will remain, 
as they are, and the contractors will be ‘bound, 
as their contracts bind them now, to transport all 
the mail matter that shall be distributed ‘by the 
General Government. Now, sir, if there was really 
any merit in this proposition, if there was any-~ 
thing in it designed to relieve the ‘Treasury. from 
any burden; if, as was suggested by some gentle- 
man afew moments since, it were presented to 
the House as a measure of economy by the Com- 
mittee of Ways and Means, I would certainly give 
my assent to it; but it is not presented in. that 
shape. It is true that the committee who report 
this bill have general jurisdiction of this subject, 
and if they can be the means of producing reform 
in this department of the Government, all I. can, 
say to them is, that they shall have my most hearty 
concurrence; but I do not conceive that, they are 
doing any great public good in the introduction of 
this measure even if they shall succeed in pass- 
ing it. : P 

The gentleman from New York [Mr, Roscoe 
Coxxuixc] in his remarks put this matter chiefly 
upon the ground that the franking privilege is a 
burden upon members of Congress. If the distri- 
bution of matter to his constituents is a burden 
imposed upon amember of Congress, he ought to 
stand up to it manfully and fulfill it, and that fuar- 
nishes me with no argument why this bill should 
become a law. . 

But, Mr. Speaker, the chairman of the Com- 
mittee on the Post Office and Post Roads, in the 
remarks he submitted to the House in support of 
this project, made use of an argument that has.no 
force, at least in this country, in the allusion that 
he made to the transmission of mail matter by the 
Government of Great Britain, and to the abolition 
of the franking privilege there. Let me assure the 
gentleman that it has ever been the principle of 
this Government—the life-giving principle—that 
information should be communicated to the people, 
and not withheld from them. In that the policy 
of this Government and that of the British Gov- 
ernment are diametrically opposed to each other. 
Our object has been to shed light, to diffuse inform- 
ation, to open the channels of knowledge. The 
principle of the English Parliament has been to 
confine knowledge to alanded aristocracy, and not 
to extend it to the great masses of the people. 
Therefore the argument which the honorable gen~ 
tleman from Indiana deduces in favor of his bill 
from the course of the British Parliament on the 
same subject is no argument to-day in an Ameri- 
can Congress. | 

The franking privilege I have always regarded 
as one of the chief means of disseminating inform- 
ation, and so long as information can be thus dis- 
seminated it should be. Our constituents have a 
right to be informed of the proceedings of Con- 
gress. { would lay no trammels on that channel 
of information. I would throw no obstacle in the 


ows th 
hes. were print 
Leys 


! way of keeping the people of the country informed 


of all thatis done here. Under the franking priv- 
ilege, as it exists, that information becomes gen- 
eral. It may be said that the newspapers convey 
all the information of what is done in both Houses. 
Thatisnotso. There are hundreds and hundreds 
of men in the gentleman’s own district, and hun- 
dreds of men in mine, and in the district of every 
other gentleman on this floor, who never see, oF 
at least seldom sec, any of the public journals. 
The speeches made here, the reports published 
here and circulated, go into the hands of this class 
of people, who get information from. no other 
source. IfI have any satisfaction in discharging 
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the duties of a Representative, it is in communi- 
eating freely with this class of people in my dis- 
trict and the same rule may be extended to every 
other district, who would not seek for information 
if they did not get it free of expense. 

Now, sir, if there are abuses in the exercise of 
this franking privilege, those abuses should be 
corrected; but do not, I pray, abrogate a system 
which, for nearly a century, has given entire sát- 
isfaction to the whole nation. I pray that this 
may not be done. The times do not demand it. 
The public exigencies do not require it. If the 
gentleman from Indiana is anxious for reform, let 
him look for it in other places. Let him bring in 
a hill to reduce the salary of members of Con- 
gress to $1,000 a year, or $500 a year, or to give 
no salary at all, and I will vote with him. Then 
he will reach a fundamental principle of reform. 
But an attempt to make reformation with refer- 
ence to the franking privilege, which is for the 
benefit of the whole nation, is not coming up to 
miy idea of reform. I shall not be the proposer 
here of any measure for the reduction of the sal- 
ary of members. I am Satisfied with it as it is 
now; I should be satisfied with it if it were re- 
duced one half or abolished altogether. I am will- 
ing to follow the precedent of the English Parlia- 
ment with reference to this question of having no 
pay for members; but I am not willing to follow 
the precedent of abolishing the franking privilege, 
which would cut off all communication between 
yourselves and the men whose interests and rights 
you representhere. It is a seven by nine meas- 
ure of reform. It is a measure of reform that is 
not demanded, not asked for. The members of 
the Post Office Committee who reported this bill 
are acting, undoubtedly from honest purposes; I 
do not impugn their motives at all, because I pre- 
sume they are honest in presenting the measure 
to the House; but I do not think that the good 
sense of the House will indorse the measure; and 
I nerefore move to lay the whole subject on the 
table. ` 

Mr. KELLOGG, of Illinois. I hope the gen- 
tleman from Pennsylvania will withdraw that mo- 
tion until some further discussion shall be had. I 
desire to say a few words on the subject of this 
bill, and so do other gentlemen. 

Mr. WRIGHT. Will the gentleman from Ii- 
nois, after he shall have finished his remarks, 
see the motion to lay the whole subject on the 
table? 

Mr. KELLOGG, of Ilinois. That would 
hardly be just to the committee or to the House, 
and L hope the gentleman will not persist in re- 
quiring it. 

Mr. WRIGHT. Then I withdraw my motion. 

Mr. COLFAX. Several speeches have been 
made against the bill, to be followed now by an- 
other on the same side, and it would not be fair 
to cut off reply. - 

Mr. KELLOGG, of Illinois. That isa course 
which F do not propose to pursue. Mr, Speaker, 
the question before the House is one of some im- 
portance, and yet, perhaps, every member has his 
mind fully made up in reference to the general 
proposition. However, there are some objections 
to this bill in its details, and some objections to it 
in principle; which I propose.fora moment to con- 
sider. I shall not go into the question of the pol- 
icy or the philosophy of the establishment of mail 
routes and post offices. What is more properly 
before the House now is the question of the pol- 
icy or propriety of the franking privilege as con- 
nected with the postal service. That, sir, is strik- 
ingly set forth in the first section of the bill, which 
characterizes it asa measure for the abolition of the 
franking privilege. If the bill had carried out that 
idea in full, I would have had less objection to it 
than Ihave, So faras Iam concerned as a member, 
and in my official capacity, I would prefer to-day 
that the franking privilege were not imposed on 
members, dra wing with itall those incidents which 
make it, in fact, a burden. But it is one of those 
burdens to which the gentleman from Pennsylva- 
nia alludes, which we ought to bear, and bear 
manfully and bear willingly. The theory of the 
action of this branch of the national Legislature 
is based on the idea that what we do here as the 
Representatives of the people shall not only be 
known to them, but have the freest circulation 
among them through the medium of the press and 
the postal system. Everything that tends to that, 
everything that is calculated to diffuse what we 


do in its true and ungarbled sense, is of benefit to 
the people; not because our acts are the wisest, 
not because great errors are not committed here, 
but because by this means the people know what 
we do, keep us in check, and compel us to do their 
will. Whenever you strike, either directly or indi- 
rectly, at that principle in our Government, you 
sacrifice that which is more valuable to the Gov- 
ernment than all its treasure. 

The first section of this bill, I remarked, abol- 
ishes the franking privilege. ‘The second section 
restores it in a manner which is to me exceedingly 
objectionable. I confess that I am surprised that 
the Post Office Committee should have reported 
a bill so clearly inconsistent with its declared idea 
—the abolition of the franking privilege. Having 
abolished the franking privilege entirely in the 
first section, it provides, in the second section, 
that all persons now entitled to the franking priv- 
ilege shall be authorized to send all mailable mat- 
ter through the mails without the prepayment of 
postage, the same having the name of the person 
sending it written or stamped thereon, the postage 
to be collected from the recipient. While the 
franking privilege, as it now exists, is a privilege 
without burden to the recipient, the second sec- 
tion of this bill makes it a franking privilege for 
the member at the expense of his constituent or 
the person with whom he communicates. 

Am I right in this, or have I not clearly con- 
sidered this bill? If I am right in this construc- 
tion of it, then I know that the Post Office Com- 
tee have committed an error which they did not 
intend to commit. Why, sir, what is the opera- 
tion of this? A member of Congress writes to 
his constituents, and boasts that to-day he has 
abolished the franking privilege; but when he shall 
have cast his vote “ay” for this bill he has es- 
tablished it again, at the expense of the man to 
whom he writes. I do not want such a frankin, 
privilege. The gentleman says it is proper an 
right to charge the man to whom the member 
writes with the postage on the letter, because it is 
upon his business and not that of the member. 
Sir, let the members of this House ask them- 
selves, as they ought when they are in their clos- 
ets, how much of their correspondence pertains 
to their own affairs, and if he does not answer it 
now, let him ask the question just before he goes 
before the people for reélection, and if he is a 
Christian man, if he has any soul, he will confess 
that the greater portion of his correspondence is 
| in relation to matters in which he has an interest. 
Yes, sir, I say that members of Congress not un- 
frequently write to and correspond with their con- 
stituents upon matters pertaining quite as much 
to their own interests as to that of their constit- 
uents. Sir, all that pertains to their official capac- 
ity pertains to their interests, in common with 
those they represent; and I say either let the mem- 
ber pay the postage on his letters, or let him send 
them free through the medium of the mails. Do 
not give him permission to frank his letters at the 

expense of the person to whom he writes, 
| ct me for a moment consider this question fur- 
ther. There isa class of official business that I 
suppose the greatest stickler for the abolition of 
the franking privilege would agree should go in 
some manner, not at the expense of the persons 
who writes nor at the expense of him who receives 
it. T allude to official communications of a high 
order—official communications between the Sec- 
retaries, if you please, and this Capitol. What 
would be the result of the passage of this bill? If 
the Secretary of War confers with the Chief Ma- 
gistrate of the nation, the Secretary franks and the 
President pays. Now, is not thisa {ranking priv- 
ilege with a vengeance? Is it nota beauty of a 


ury writes to the collector of customs of New 
York in relation to the finances of the Govern- 
ment, he has no other medium of communication 
except through our postal system or by special 
messenger. He places his letter in the mails in- 
dorsed ‘ Salmon P. Chase, Secretary of the Treas- 
ury.”’ It goes to New York, and the collector 
| pays the postage, for he is the recipient, and re- 
| quired to pay by this bill. That ig the way this 
| franking privilege will work as it is proposed to 
| establish it by this second section. Å gentleman 

suggests that the collector will reply to the Scc- 

retary of the Treasury, and, holding himself upon 
| his dignity, he will frank his letter at Secretary 


| Chase’s expense. 


franking privilege? If the Secretary of the Treas- | 


Now, sir, that is not the kind of legislation that 
this House ought to engage in. I mention these 
few instances to show how the system will work 
in all the official correspondence of the country, in 
all the Departments of the Government as well as 
that of members of Congress. I repeat that I do 
not want to engage in any such system for paying 
the expenses of the postal service. 

The next feature of the system which the Post 
Office Committee propose to ingraft upon the legis- 
lation of the country is contained inthe third sec- 
tion of the bill. It is that the public documents 
printed here shall go to the member of Congress 
in his district free of postage; but when directed 
to the person for whom it is intended, and for 
whose benefit the printing is done, full postage is 
charged. Instead of the benefit going to the per- 
son for whom it was designed and who now re- 
ceives it, it goes to the member, at the cost and 
expense of the person entitled to it. It was an- 
swered ingeniously by the chairman of the com- 
mittee that sometimes the documents were not 
printed until after the close of the session. That 
is true; but let me say to the gentleman from Indi- 
ana that it is true that they are not usually sent until 
the member comes back again. Why send them 
to the members of Congress? I repeat, why not 
send them directly from here to the men for whom 
they are intended? It is answered that it is nearer 
to the residence of the Representative. If so, I 
say and repeat that the book goes into the heart 
of the district to reach him, and why not send it 
direct to the final recipient rather than to the trus- 
tee—the member of Congress—free of postage, 
and then send it and collect postage from the per- 
son for whom it is designed? . 

Mr. Speaker, there is no reason in all this. It 
is but carrying out the principle of the second 
section of the bill, however, which gives the mem- 
ber the benefit of having the postage paid.on the 
letters sent to him, and also gives him the benefit 
of compelling his correspondent to pay the post- 
age on the letters he sends back; it is to fill his 
office at home with the means of reaching his peo- 
ple through the distribution of books which he gets 
free of charge, although the men who receive them 
from him pay the postage. Itisa system of frank- 
ing privilege exclusively forthe benefit of the mem- 
ber of Congress at the expense of his constituents. 

Now, a word in relation to the general propo- 
sition. There are two classes of matter trans- 
mitted through the mails. One is that species of 
official matter of which much has been said to-day 
upon this floor. I will not stop to consider that. 
It ought to go free through the channels of the 
mails, for the Government sends on its own busi- 
ness through its own agency. How better can 
you distribute the burden of carrying that mat- 
ter which is necessary to be carried than to send 
the official communications of the Government 
through its own channels under its own officers? 

The next is a different class and for a different 
purpose, standing on a different prineiple—the 
matter which emanates from this House—and right 
here commences the great distinction which is 
made between this Government and the Govern- 
ments of other countries. here is where my 
friend from Indiana makes his first fatal step in 
the consideration of this subject. In Great Britain, 
assume if you please, as has been stated, that all 
matter passing through the mails, even from the 
Queen herself, ischarged with postage. What of 
it? Ay, sir, in that Government the people are 
not near the throne; the people are not repre- 
sented in the throne, and there is the distinction. 
The throne of Great Britain is a Government 
standing high above the people, and looking down 
upon the people. They fear the approach of the 
voice and will of the people. 'Fhere is nothing 
terrifies the crowned heads of Europe mote than 
the close and clear scrutiny of the acts of the 
throne and the acts of Parliament. Here, carry- 
ing this matter from the head of the Government 
down, we proceed upon an entirely different the- 
ory. Here, in this House, we employ a eorpsof 
reporters. For what purpose? That what we say 
—that every word we utter, however unguarded, 
may be made a matter of permanent record. We 
pay for it fora wise purpose—that the people shall 
know, through official reporters, what Congress 
does, The record is not made up for our consid- 
eration, for we are the actors; butit is for the con- 
sideration of our constituents, who read it and try 
usby it when we go before them for their approval. 
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Take that: away and you take away one of the 
means of correcting evils that I desire should 
remain, 


But, sir, with the reduction of the franking priv- 


ilege whatalmost necessarily follows? Take away 
your:corps of reporters; stop that record which is 
designed for the people; close up the printing of 
these. documents, that the people so much prize; 
close up these Agricultural Reports; which are 
sought for with so much avidity by thousands and 
hundreds of thousands of trueand loyal men; close 
up your investigating committees, or, rather, pre- 
yentthe printing of their reports for the enlighten- 
ment of the people; let ussit in this and in the other 
House with closed doors; let; in brief, the star 
chamber policy characterize the legislation of 1862. 
Where, sir, was the value of the Covodereport? In 
its publicand wide-spread dissemination. It went 
direct to the people, and, like a warning voice, 
aroused them to a knowledge of the wicked and 
astounding corruptions lying close at the heart 
of the Government. In that way it exposed to the 
whole people the corruptions and infamies of the 
Administration of James Buchanan. It brought 
to light frauds that astonished the world, and so 
disgraced that-Administration that during its last 
days it became so despicable that few care to re- 
member it but as a warning to the future. How 
were those well-bound books called the Covode 
report spread before the people? They were sent 
through the mails at the public expense—at the 
expense of the people whose interests were so 
much benefited by them. 

My colleague [Mr. Wasusurne] is now en- 
gaged upon the Van Wyck committee in ferret- 
ing out and exposing to the condemnation of the 
country recreant and unworthy public servants. 
Shall the report of that committee be kept in the 
dark? Shall it not be printed and distributed 
among the people? Shall the people be prevented 
from learning the doings of their Representatives, 
and of the frauds that have been exposed as hav- 
ing been perpetrated upon the Government? Abol- 
ish the franking privilege, and, disguise it as you 
will, such will be the inevitable effect. Abolish 
the franking privilege, and you deprive the people 
ofa knowledge of these damning facts—~a knowl- 
edge of which induces and compels reforms. That 
certainly was the case by the exposures of the 
Covode committee. It drove from power a set of 
harpies that had fastened upon the people, and 
were even corrupting the ballot-box, This class 
of matter should go before the people; and I am 
unwilling that any policy should grow up in this 
Government, however analogous to that of Great 
Britain, which shall result in hiding the malfea- 
sances in office of those who are in high place, or 
in the Government employ. 

It is for these reasons, Mr. Speaker, that I favor 
the retention of the franking privilege. Itis for 
the purpose of getting these things to the people. 
It is for the purpose of adhering to a policy long 
established, and which has been the means of 
much good to the people and to the Government. 
Cut off the franking privilege now, and you should 
also do away with your official reporters. You 
should du away with the printing of public docu- 
ments, and with the folding-room. Then we may 
as well sit with closed doors, and say that while 
weare the Representatives of the peopleand oftheir 
interests, that we will not consult their wishes or 
heed their admonitions; and having thus, to a 
great extent, cut off a direct communication with 
them, we shall have made the analogy of the mode 
of legislation between this and other Governments 
as apparent as the gentleman desires should be 
their postal systems. Let the franking privilege 
be abolished, and our people, sir, will be cut off 
from very much of the present sources of inform- 
ation of our doings and of the doings of the Ex- 
ecutive, his Cabinet officers, and the heads of 
bureaus. 

Mr. Speaker, I have deemed it my duty to say 
this much, in order to prevent the passage of a 


measure which I think is to work a grievous | 


wrong to the people of the United States. It isa 
measure, certainly, that is opposed to the whole 
policy of this free Government. I know that this 
franking privilege is not a benefit to the member, 
but that, on the contrary, itis a burden; but, sir, 
itis a burden that we ought to be willing to bear. 
I know that it will be alleged that those to whom 


these documents are sent ought to be made to pay | 
their postage, and that it ought not to be put upon i 


the Government in this,- its present hour of dis- 
tressandembarrassment. Jlook upon that matter 
in an entirely different light. I am unwilling, 
evenin this day of calamity, when dark clouds of 
treason and rebellion environ: us, when the very 
existence of the Republic is trembling in the-bal- 
ances, when its sons are in thousands gathered 
upon many fields for the protection of our Union 
and the Constitution, to be controlled by any petty 
consideration of false economy to destroy free 
communication between the Government and the 
people, or between the people and its Represent- 
atives in these halls of Congress. Let the frank- 
ing privilege, then, remain as it has been. -Letus 
rather make more intimate the relations between 
the people and the national Legislature than to 
widen the distance between them, as now seems 
to be the disposition of the advocates of this bill. 
I do hope and trust that the provisions of the bill 
reported from the Committee on the Post Office 
and Post Roads will not pass; and thatif there is 
to be any modification of the law as it now exists 
upon the statute-book, the House will agree to the 
change proposed by the special committee on the 
subject at the last Congress. That embodies the 
principle of the old law and the principle I have 
thrown out in these remarks. á 

Mr. COLFAX. Mr. Speaker, I will occupy 
not more than five minutes in replying to the 
many speeches that have been madi against this 
bill. Lam not surprised at the opposition to this 
measure, because it will be recollected that in m 
opening remarks I expressed my belief that it 
would be attacked from all sides. 

Many members, at least they say so, regard the 
franking privilege as a great burden imposed 
upon them, and yet, notwithstanding that decla- 
ration, they, with a rare. patriotism, are unwilling 
to relieve themselves from it. * 

I listened awhile ago to the speech of my friend 
from Illinois, [Mr. KeLLoce,] to what le said 
about the Covode report, and the Van Wyck in- 
vestigating committee, to what was germane and 
to what was not germane to this bill, with the in- 
terest that I always listen to him upon every sub- 
ject. One single sentence will suffice to answer 
his speech, and it is this: it does not cut off the 
publication of information to the people, but it 
merely provides that those who receive Ictters and 
documents shall pay for them, and that that tax 
shall not be imposed upon the country at large. 
That is all the bill does, and itis, | think, a suffi- 
cient answer to the gentleman’s speech. 

Sir, the gentleman from Pennsylvania [Mr. 
Wricur] declared that he believed the Commit- 
tee on the Post Office and Post Roads were honest 
in reporting this bill to the House. J thank him 
very sincerely for his kindness; and I beg toassure 
him that itis a certificate of good character which 
I shall highly prize. 1 know that we are consci- 
entious, although we may not always get credit 
for it. 

Mr. WRIGHT. I donotchargeanything forit. 

Mr. COLFAX. Iam aware you do not, from 
the manner in which it was given. 

The gentleman from Pennsylvania is in favor 
of reform, but he is not exactly in favor of it in 
this place. Gentlemen, we hear every day, are 
in favor of reform, but they never can get before 
the House the very thing upon which they can 
inaugurate that reform. If it be proposed to re- 
duce the salaries of members, we are told that is 
not the place to begin the reform, but that we had 
better wait and abolish the franking privilege; and 
now, sir, when we have come to the proposition 
to abolish the franking privilege we are referred 
to the measure for reducing the mileage and com- 
pensation of members of Congress. With that 
observation I will leave the speech of the gentle- 
man from Pennsylvania. 

The gentleman from New York (Mr. Roscor 
Conkiine] states that he is partly in favor of the 
bill, and partly againstit. If he had not declared 
that he was in favor of the abolition of the frank- 
ing privilege, I would have certainly inferred that 
he was opposed to it. I was particularly struck 
by the picture he drew of members being over- 
whelmed in their offices and houses by the advent 
of vast bags of public documents; and let me re- 
lieve his mind by the statement that members 
need not take the booksif they do not wantthem. 
The bill only provides that public documents dur- 
ing the recess may be sent free to the residences 
of members in order that they may then be dis- 


tributed: just as they would be if they had’ be: 
received in Washington, and distributed fron th: 
city. It prevents the payment of double post 
1f members do not like that provision, [wi 
object seriously. to its being stri¢ken.out. 
- The gentleman also says. that members wo 
have to decide upon what matter they should- pri 
pay postage, and upon: what matter they! shi 
leave their constituents.to pay the postage : 
years and years, when the prepayment of postage 
was- not required by law, every business: man 1° 
the country had .to decide that same question 
upon what matter he should prepay the postage, 
and upon what matter. he should leave his corre- 
spondentto payit.: With these remarks I demand 
the preyious question. a 
r. HICKMAN. ITaskthe gentleman to with- 
draw the demand for the previous question to per- 
mit me to say a few words. i 

Mr. COLFAX. 1 will if the gentleman will 
renew the demand for the previous question. 

Mr. HICKMAN. Iwill. 

Mr. COLFAX. Then I withdraw it. 

Mr. LOVEJOY. With the permission of ithe- 
genieman from Pennsylvania, I move that the 
ouse do now adjourn, T 
The motion was disagreed to. oi 

Mr. WRIGHT. Let me make the motion tó 
lay upon the table. ; f 

Mr. HICKMAN. 
present. 

Mr. Speaker, I have long regarded the Post 
Office Department as the only Department of. the 
Government whose benefits are brought home di- 
rectly to the people, or which are felt directly by 
the people; and I know of no reason why this De» 
partment of the Government, one which is known 
to be beneficial to every portion of the community 
and every individual in the community, should be 
expected to pay its expenses any more than any 
other and every other Department of the General 
Governmentshould doit. Tt would be very desir» 
able to have the Department of State, or the War- 
Department, orthe Navy Department; orany other 
Department pay the amount of its disbursements, 
instead of making them a tax, directly or incident- 
ally, upon the people. 

ut there is no reason, I suggest—none has ever 
been urged, nor can any possibly be urged—why 
the Department of the Post Office shall be required 
to pay all its expenses by a direct tax upon the 
people, falling upon them through the agency of 
that Department, when the expenses of other 
Departments may fall upon the country at large. 
This, at best, is but an attempt ata very small 
reform. I know of no constituency which have 
demandedit. None. If there be any gentleman 
upon this floor whose people have demanded of 
him thatthis reform shall be advocated and pushed 
toa vote, I should like to hear from him. know 
of none; I have heard of none, even through the 
columns of the newspapers. But I know that it 
does come up through the cry of the demagogue 
to secure a little capital, and the large newspapers 
to control information. . They say that members 
of Congress have large benefits. In my opinion 
there are no public officers who have fewer benefits 
conferred upon them, either in the shape of sala- 
ries, mileage, or franking privilege, than members 
of Congress; and all these combined, in my judg- 
ment, make toa member of Congress but a poor 
and inadequate compensation. A 

But I would not care if every newspaper in the 
country should demand the abolition of the frank- 
ing privilege; Fwould vote in the first instance 
against it, because I know its abolition would be 
largely-detrimental to the public interest. Sir, it 
strikes at the very foundation of free discussion 
here in the examination of public measures. It 
strikes at the very root of that, I repeat. How 
will you circulate the Congressional Globe and 
Appendix, and the various decuments which your 
investigating committees issue to the world? You 
haveatonce to stop the congressional press, or bur- 
den the people with the transmission of the intelli- 
gence which you yourse ves say shall be communi- 
cated to them. hy, sir, this is the very thing 
which we, the free Representatives of the North, 
have heretofore resisted when it has been brought 
up by a vote of the Representatives of the extreme 
southern States—by those who are now in open 
rebellion against the constituted authorities. It 
was the chief policy of those gentlemen first to cut 
off the franking privilege, and secondly, to pre- 


I prefer not to do so at 
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vent the publication of the documents which are 
annually issued here. . 

Mr. BLAIR, of Missouri. - 1 i 
gentleman from Pennsylvania a question. Did 
you:ever. know a secessionist in this House who 
was not in favor of abolishing the franking priv- 
ilege ? 

Mr. HICKMAN, . I never did. 

Mr. BLAIR, of Missouri. Nor I. 

Mr. COLPAX. As the memory of the gentle- 
man is at fault, E will draw his attention to the 
speech of the gentleman from Virginia, (Mr. Mill- 
son,) now in the rebel States, and who I under- 
stand acquiesces in supporting their policy. 

A Voice. He is no secessionist. 

Mr. BLAIR, of Missouri. He was the sound- 
est man of all those States for along time. 

Mr. COLFAX. Mr. Winslow, of North Caro- 
lina, I understand, was another. 

Mr. HICKMAN. I think it may be said to be 
true, at least such is my conviction, that it has 
been a choice measure with southern sccession- 
ists to stop the public printing, the issues of the 
Daily and Congressional Globe, and the abolition 
of the franking privilege, believing that the North 
had large advantages over the South through the 
transmission of intelligence in this way. I think 
this fact itself gives us an important lesson upon 
that point, and directs us in the way in which our 
votes should be cast. 

But, sir, I object to this upon another ground. 
As I stated, this'is small economy. It is saving 
the pennies while we are lavishing our dollars. 
I want to see a reform entered into in the right 
direction, and not in the wrong direction. I want 
gentlemen here who are so anxious to save the 
Government half a million a year to inquire into 
the purchase of ships, of horses, of beef, of proven- 
der, ofarms, by which tens and twenties of millions 
are squandered. J want inquiries to be directed 
into subjects in general upon which every mem- 
ber upou this floor has some knowledge, more or 
less. When we strike at the root of the evil, [ 
shall be willing to trace it up to the branches and 
extremities as far as it is possible; but I despise 
little reforms where large reforms are demanded. 
Why, sir, this is trifling with the publie; it is 
trifling with the people of the United States. We 
‘think to direct their attention away from the great 
evils with which the country is environed, and to 
satisfy them with assurances that we have abol- 
ished the franking privilege, by which a member 
may transmit twenty or thirty dollars’ worth of 
papers a year free of postage. 

But Ihave not yet, Mr. Speaker, been enabled to 
understand exactly the ground upon which theabo- 
lition of this privilege is based. T am notentirely 
certain that it is put upon the ground of revenue, 
or whether upon that of labor-saving to the mem- 
ber who exercises the privilege. If it be upon the 
ground of labor upon the member, is there any 
reason why they should not bear that labor as they 
bear other labors which are imposed upon them 
by virtue of their office? Bat, sir, it was not con- 
ferred upon a member because it was to be a spe- 
cial benefit to him. By no means. Ido not regard 
this privilege as a benefit to me, but 1 do regard 
it asa benefit to my constituents generally. Why, 
sir, look atit. There is not one letter'in ten, I 
apprehend, written by a member of Congress that 
has reference to his individual business. [tis upon 
the business of the country, or it has reference to 
the business of his people. 


Now, suppose I receive a letter to-day from the | 


Postmaster General making inquiry of me as to 
the propricty of appointing a certain gentleman 
postmaster at a particular place, or the establish- 
ment ofa post office or a post route. I have no 
information upon the subject. In the first place 
the Postmaster General pays the postage to me. 
in the next place I have to write home to obtain 
the information he desires, and I have to pay the 
postage to the individual to whom I write. [tis not 
his business; it is not my business; it is the bus- 


iness of the Government, and the Government | 


ought to pay the postage. After I have paid the 
postage to him, and subjected him to the trouble of 
making the inquiries for the benefit of the Govern- 


ment, when he writes to me he pays the postage, | 


and when the letter comes to me, unless I choose to 
walk halfa mile or more to deliver the information 
personally to the Postmaster General, I write to 
him and pay the postage, and in this way a circle 
of postages is formed paid by parties who have 


Į desire to ask the į 


no interest in the matter, and when the whole cor- |! 


respondence is in connection with Government 
business. i . 
I say I believe that nine tenths of the mail 


matter transmitted by members of Congress is || 
directed at the instance of the Government, or į 
for the transmission of political information to the | 


people. As far as my knowledge extends, and 
thatis limited, I would state that there is not a 
State in the Confederacy which does not allow 
the free transmission of just such matter as we 


here are allowed to send, through the use of the į 


franking privilege, to our people. Ido not say 
it is sent without the payment of postage, but that 


the postage upon letters and printed matter and | 
whatever they choose to send is paid by the State. | 
The burden falls upon the State, but no burden | 


falls upon the individuals concerned in the com- 
munication. We are going ahead of the usage 
of the States. 


sentiment of the people, then let the people begin 
the reform at home, and require the members of 


their different State Legislatures to pay theirown | 


postage, and not charge their States. 

In these remarks I say nothing with reference 
to the abuses of the franking privilege; I know 
that they are very great, and I know that they 
require reform; just how they should be reformed, 


it is not for me to say; but I wish to say this, that | 


to allege that there are abuses existing under a 
system is never an argument against the system 
itself, Itis not for any gentleman here to say that 
the members of this House abuse the franking 
privilege. Itis for the Committee on the Post Office 
and Post Roads, if they shall be satisfied that those 
abuses exist, to propose some mode of reform; 
and if we find it impossible in the end to effect a 
reform of abuses, then they may have a better 
ground for urging the abolition of the privilege 
itself, 

Mr. Speaker, in the remarks which I have made 
I have indicated my opposition to the abolition of 
the franking privilege. I had many other argu- 
ments. They have been touched upon more or 
less by other gentlemen who have spoken, and I, 
therefore, do not deem it proper to refer to them. 
If, however, it shall be the determination of this 
House to abolish the franking privilege, or essen- 
tially to change it, then I prefer the bill reported 
by the Committee on the Post Office an 
Roads, with a few verbal and almost immaterial 
alterations. 


Mr. COLFAX. Inow demand the previous | 


question, 

Mr. BINGHAM. 1 ask the gentleman to allow 
me to move an amendment to the resolution of 
instruction. I do not desire to debate it against 
the wish of the gentleman. 

Mr. COLFAX. I will yield to the gentleman 
to offer an amendment, but not to make a speech. 

Mr. BINGHAM. Ihave no desire to make any 
speech. I offer the following amendment to the 
instructions proposed by the gentleman from New 
York, [Mr. Pomeroy:] ` 

At the end of the first instruction insert: 

Saving the privilege to publishers to send frec of postage 
their newspapers and periodicals, and the bills and tbe re- 


i| ceipts therefor, as now provided by law. 


Mr. COLFAX. Ido notthink that amendment 


is necessary, for the bill does not strike at that | 


law. 

Mr. BINGHAM. The instructions strike at 
it directly. 

Mr. WRIGHT. I move to lay the bill and the 
amendments on the table; and on that motion I 
call the yeas and nays. 

The yeas and nays were ordered. 

Mr. WICKLIFFE. Allow me to inquire what 
will be the effect of that motion if it prevails? 
‘Will it prevent further action by the House upon 
this subject? 

The SPEAKER. The motion is to lay the 
whole subject upon the table. 

Mr. WICKLIFFE. Will that prevent the 
House hereafter from passing a bill on thissubject? 

The SPEAKER. The House must determine 
that question, not the Speaker. 

The question was taken; and it was decided in 
the negative—yeas 51, nays 79; as follows: 

YEAS—Messrs. Aldrich, Allen, Joseph Baily, Baxter, 
Biddle, Francis P. Blair, Cobb, Conway, Cooper, Cox, Cris- 
field, Diven, Duniap, Edwards, English, Gooch, Goodwin, 
Gurley, Hale, Hanchett, Hickman, Hooper, Johnson, Wil- 
liam Kellogg. Knapp, Law, Lazear, Leary, Lovejoy, Mal- 


If we are required to abolish the | 
i franking privilege, in accordance with a reform 


Post | 


bam, Vandever, 


Sherman, William G. Steele, Valandi 
S. White, Chil- 


i| Wadsworth, Wallace, Washburne, AIbe 
i; ton A. White, Woodruf, and Wright—51. : 
f NAYS—Messrs. Alley, Ancona, Arnold, Ashley, Babbitt, 


t 
| 

Goldsmith F. Bailey, Baker, Beaman, Bingham, Jacob B. 
|| Blair, Samuel S. Blair, Blake, George H. Browne, Butiinton, 
i} Calvert, Campbell, Chamberlin, Colfax, Frederiek A. Conk- 
| Jing, Cravens, Davis, Dawes, Duell, Dunn, Eliot, Fenton, 
|| Fessenden, Franchot, Frank, Granger, Grider, Harrison, 
|; Holman, Horton, Hutchins, Julian, Kelley, Francis W. 
it Kellogg, Lansing, Loomis, McKean, McKnight, MePher- 
| son, May; Mitchell, Justin S. Morrill, Nixon, Noble, Odet, 
j| Patton, Pike, Pomeroy, Porter, Potter, John H. Rice, Rid- 
if die, Sargent, Sedgwick, Shanks, Sloan, John B. Steele, 
If Benjamin F. Thomas, Francis Thomas, Train, Trimble, 
| Trowbridge, Upton, Van Horn, Van Valkenburgb, Vau 
i| Wyck, Verree, Vibbard, Charles Walton, B. P, Walton, 
| Webster, Wiekliffe, Wilson, Windom, and Woreester—79. 
i| „So the House refused to lay the bill and amend- 
i| ments on the table. 

During the roll-call, 

Mr. F. A. CONKLING stated that Mr. Harcourt 
had been compelled by sickness to leave the 
House. . 

Mr. WASHBURNE madc a similar statement 
with reference to Mr. Logan. i 

Mr. NIXON made a similar statement with 
reference to Mr. STRATTON. 

Mr. STEELE, of New Jersey, announced that 
Mr. Perry was confined to his room by indispo- 
sition. 

Mr. STEELE, of New York, stated that Mr. 
Smrti was sick. 

_ Mr. TRAIN stated that Mr. DeLano wagabsent 
in consequence of sickness. _ 

Mr. CRAVENS made a similar announcement 
with reference to Mr. Voornegs. 

Mr. HUTCHINS announced that Mr. Epcrr- 
TON was confined to his room by indisposition. 

‘Mr. UPTON announced that Mr. Wuatey 
was sick, 

Mr. ROBINSON stated that Mr. Ricuarpson 
had been obliged to leave the House on account 
of sickness, 

The result of the vote having been announced 
as above recorded, on motion of Mr. WASH- 
BURNE, the House (at ten minutes after four 
o’clock, p. m.) adjourned. 


IN SENATE. 
Fripay, January 10, 1862. 


Prayer bythe Chaplain, Rev. Dr. SUNDERLAND. 
TheJournal of yesterday was read and approved. 


EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the Senate 
a report of the Secretary of War, communicating, 
in compliance with a resolution of the Senate of 
the 6th instant, information in relation to the ap- 
pointment of brigade sutler. of the brigade com- 
manded by General Daniel E. Sickles; which was 
referred to the Committee on Military Affairs and 
the Militia, and ordered to be printed. 


TERRITORIAL LAWS. 


The VICE PRESIDENT laid before the Senate 
a Jetter of the Secretary of the Territory of New 
Mexico, transmitting a copy of the executive pro- 
ceedings, and a copy of the laws enacted during 
the last session of the Legislative Assembly of that 
Territory; which were referred to the Committee 
on Territories. 

PETITIONS AND MEMORIALS. 


Mr. SUMNER presented a petition of citizens 
i| of Warren, in the State of Massachusetts, pray- 
ing for the total abolition of slavery throughout 
the country; which was referred to the Committee 
on the Judiciary. 

He also presented a petition of citizens of Tomp- 
kins county, State of New York, praying for the 
total abolition of slavery throughout the country; 
which was referred to the Committee on the 
Judiciary. 

Mr. COWAN presented a petition of citizens 
of the State of Pennsylvania, praying that home- 
opathic surgeons may be appointed surgeons in 
the Army and Navy; which was referred to the 
Committee on Military Affairs and the Militia. 

He also presented a memorial of the Board of 
Trade of the city of Philadelphia, remonstrating 
against the establishment of a mintat New York; 
which was referred to the Committee on Finance. 

Mr. COLLAMER presented a petition of cit- 
| izens of Springfield, Vermont, praying that the. 
ii proposition of Messrs, Ellis, Britton, and. Eaton, 
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to furnish employment to liberated negroes, may 
be accepted; which was referred to the Committee 
on the Judiciary. 

-Mr: POMEROY presented a petition of citizens 
of Tidionte, Pennsylvania, praying the total abo- 
lition of slavery throughout the country; which 
was referred to the Committee on the Judiciary. 

Mr. WILKINSON presented two petitions of 
citizens of Minnesota, praying the total abolition 
of slavery throughout the country; which were 
referred: to the Committee on the Judiciary. 

Mr. HOWE presented four petitions of the cit- 
izens of Wisconsin, praying that some point on 
Fox river, between Lake Winnebago and Green 
Bay, in that State; may be selected as a site for 
a national armory and foundery; which weee re- 
ferred to the Committee on Military Affairs we 
the Militia. mateo 

He also presented a memorial of the Fox and 
Wisconsin Improvement Company, tendering to 
Government land and water power on the lower 
Fox river, free of cost, as a site for an armory; 
which was referred to the Committee on Military 
Affairs and the Militia. 


BILL INTRODUCED. 


Mr. BROWNING asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
146) to provide for the establishment of a military 
post at Quincy, Illinois; which was referred to 
the Committee on Military Affairs and the Militia. 

Mr. LATHAM asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
147) granting public lands in alternate sections to 
the State of California, to aid in the construction 
of certain railroads in said State; which was read 
twice by its title, and referred to the Committee on 
Public Lands. : 


CONSULS AND COMMERCIAL AGENTS. 


_Mr. GRIMES. I move to take up the resolu- 
tion which I offered yesterday, and which was 
laid over at the instance of the Senator from New 
Hampshire, in regard to consuls and commercial 
agents, 

The motion was agreed to; and the Senate pro- 
ceeded to consider the following resolution: 

Resolved, That the Secretary of State be directed to com- 
municate to the Senate the number, names, and residences 
of all consuls and commercial agents appointed under the 
act of August 2, 1861, entitled “ An act to increase the con- 
sular representation of the United States during the present 
insurrection,” and to what. place appointed ; also, that he 
furnish to the Senate a statement showing what increase 
has been made to the compensation of consuls in foreign 
ports, to what consuls, and at what ports. 


The resolution was agreed to. 
ENROLLED BILL SIGNED. 


A message from the House of Representatives, 
by Mr. Morris, Chief Clerk, announced that the 
Speaker of the House of Representatives had 
signed an enrolled joint resolution (H. R. No. 26) 
explanatory of the act entitled “ An act to increase 
the duties ‘on tea, coffee, and sugar,” approved 
24th December, 1861; which thereupon received 
the signature of the Vice President. 


PERSONAL EXPLANATION. 


Mr. LANE, of Kansas. I send to the Secre- 
tary’s desk the New York Herald of yesterday, 
and ask that the passage which I have marked be 
read. 

The Secretary read as follows: 


“The Senate has been engaged to-day in discussing a 
very profitless subject, namely, whether Senator LANE was 
a brigadier general at.the last session of Congress, and 
whether Mr. Stanton could have legally been considered 
his successor at that session, when every Senator knows 
that the whole matter has been settled by the formal nom- 
ination of Lane to the Senate at this session as a brigadier 
general, and that he has sent his resignation as Senator to 
the Kansas Legislature. The Senators seem to be engaged 
in discussing a dead horse, instead of meeting the live ques- 
tion immediately before them — whether the regular ap- 
pointee of Governor Robinson shall have his seat, or whether 
they will be able to stave Stanton off to please LANE until 
the Kansas Legislature meets next week, when it is hoped 
by the friends of Lase that the legislative machinery of 
Kansas will secure the reélection of the latter, or one of 
his friends. This is a small business for the Senate of the 
United States.” 

Mr. LANE, of Kansas. Mr. President, I de- 
sire to state to the Senate that, having the evidence 
of Colonel Weer now ready to be laid before the 
body, I am very anxious that the vote shall be 
taken upon the question, and it is not true that I 
desire to postponeaction. The Legislature of Kan- | 
sas meets in regular session next Tuesday, and I 


earnestly desire the vote taken before -that day. 
I have not tendered my resignation to the Gov- 
ernoror Legislature of Kansas, nor have Laccepted 


the brigadier generalship lately tendered to me by j| 


the President and Senate; nor do I intend -to*ac- 
cept it until I have formally resigned my seat in 
this body, of which this body will have full notice. 

I desire to say one other thing, Mr. President. 
I have no personal hostility towards my contest- 
ant except that which arises from the attempt to 
declare my seat here vacant four days after I took 
it. Itis natural, of course, that 1. should have 
some feeling; but | have endeavored to bear my- 
self in this contest. so ag not to exhibit it to the 
Senate or to any one else. 


EXPULSION OF SENATORS. 


Mr. TRUMBULL. I move that the Senate. 
now proceed to the consideration of the resolution 
reported back by the Committee on the Judiciary 
yesterday for the expulsion from the Senate of 
Wapo P. Jounson, a Senator from the State of 
Missouri... . i 

Mr. WILSON. I move that the consideration 
of that subject be assigned for two o’clock. 

The VICE PRESIDENT. The question now 
is on the motion of the Senator from Illinois to 
take up the resolution. 

The motion was agrecd to; and the Senate pro- 
ceeded to consider the following resolution, which 
was submitted by Mr. Boor, on the 10th day of 
December last: 


Resolved, That Waroo P. Jounson, a Senator from the 
State of Missouri, by his sympathy with and participation in 
the rebellion against the Government of the United States, 
has been guilty of conduct incompatible with his duty and 
station as a Senator; and that he be therefore, and hereby 
is, expelled from the Senate of the United States. 


Mr. TRUMBULL. I ask that the report of 
the committee in reference to Mr. Jounson be read; 
and I will state to the Senate, while I am on my 


feet, before it is read, that there was no difference 
of opinion in the committee in regard to this case, 
and I presume it will take no time. It has been 
suggested to me that there is not a quorum pres- 
sent, and that, as it requires a two-thirds vote to 
expel a Senator, it will be necessary to take the 

uestion by yeas and nays. I have been noticing 
the Senate, and I have seen that a number of Sen- 
ators have been here and ‘have left the Chamber 


since we have met I think it will be found that, 
including those in the ante-rooms and about the 
building, there is a quorum here. I can name j 
several who have been on the floor during the 
last half hour who are not now in the Senate 
Chamber, and I think, by the time the report is 
read, we shall be able to get a quorum. 

The Secretary read the report, as follows: 

‘The Committee on the Judiciary, to whom was referred 
a resolution for the expulsion from the Senate of Warno P. 
Jonson, a Senator from the State of Missouri, submit the 
following report: 

Previous to his election to the Senate, Mr. Jomnson was 
known, in Missouri, as entertaining secession proclivities, 
and to sympathize and codperate with the prominent citi- 
zens of that State who are now in open rebellion against 
the Government. He waselected to the Senate bya Legis- 
lature which has since sought to array the State against the 
Union. Since his election he is reported to have made a 
„speech evincing a spirit hostile to the Government, which 
speech was extensively published in the State of Missouri 
without publie contradiction from him. He has not ap- 
peared in his seat in the Senate since the session began 3 
and though the resolution for his expulsion was proposed in | 
the Senate on the L0th day of December, and referred to this 
committee on the 12th day of December, 1861, and has been | 
extensively published in Missouri and other parts of the į 


Union, the said Jounson has wholly failed to furnish any 
reason for his absence, or explanation of the charges of 
disloyalty urged a st him. 

The failure of said Jounson for so Jong a period to appear 
in his place to discharge the high duties incumbent upon 
him for the preservation of the Republic in this time of re- 
bellion against its authority, and his silence under the impu- 
tations upon his loyalty, which, trom their publicity, could 
not have escaped his notice if within aloyal portion of the 
Union, of themselves furnish strong presumptive grounds 
against his fidelity to the Government. 

Jis whereabouts at this time the committee have been 
unable, with actual certainty, to ascertain. They are sat- 
isfied that, had he been so disposed, there was nothing to 
prevent bis attendance on the Senate at its commence: 
ment; and when last heard from, he was reported to have 
gone voluntarily within the lines of rebels in arms against 
the Government. 

Under these circumstances, the comniittee are of the opin- 
ion that he ought to be expelled from the body, and they 
accordingly report the resolution back to the Senaic, with © 
a recommendation that it do pass. j 


Mr. BAYARD. Ithinkitbutright to the Sen- | 
ate to state the ground on which I concede that | 
this resolution ought to pass. For my own part ` 
I have read too much of the past history of the : 
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States clandestinely, and that every rati pr 
sumption was thathe had gone to. the confederat 
States, who now are at. open war with the Un 
States. Under these cireumstances,:E; have 
hesitation in giving my vote for his.expulsion’ 
a member of this body- ee A a. 
Mr. POWELL. J. merely wish to.cemark:’ 
the Senate that I was controlled in:committee by: 
the very reasons which have been stated by. 
Senator from Delaware, and shall govern my. y 
accordingly. : 


The VICE PRESIDENT. -Senators will, as 
their names are called, answer yea-—— i 
_ Mr. TRUMBULL. linquirewhether, by unan- 
imous consent, we cannot dispense with, the call- 
ing of the yeas and nays. : Be 
Mr. POWELL. I think so. : 
Mr. HALE, Mr. FESSENDEN, and others. 
Oh, no; it is better to call them. oe hes 
Mr. TRUMBULL. Senators prefer to. have’: 
the yeas and nays -called, and I shall make nọ: 
objection. $ 
T'he question being taken by yeas and nays, 
resulted—yeas 35, nays 0; as follows: 


YEAS—Messrs. Anthony, Bayard, Bright, Browning, 
Carlile, Chandler, Collamer, Cowan, Davis, Dixon, Fes- 
senden, Foster, Grimes, Hale, Harlan, Harris, Howe, Jolm- 
son of ‘Pennessee, King, Lane of Indiana, Lane of Kansas,; 
Morrill, Nesmith, Pomeroy, Powell, Rice, Saulsbury, Sher- 
man, Simmons, Sumner, Ten Byck, Thomson, Trumbull, 
Wade, and Wilson—35. ` 

NAYS—0. 


So the resolution was agreed to. 


Mr. TEN EYCK. I rise for the purpose of 
moving to call up the resolution reported by the 
Committee on the Judiciary, yesterday, recom-' 
mending the expulsion of Trusten Pork from 
his seat in the Senate. Nate Hee 

The motion was agreed to; and the Senate pro- 
ceeded to consider the resolution... eG eee 

Mr. TEN EYCK. lask thatthe report be read. 
I will merely state that the committee unanimously 
agreed to the report, ` ; 

The VICE PRESIDENT. The report will be 
read. 

The Secretary read it, as follows: 


The Committce on the Judiciary, to whom was referred 
the resolution of the Senate for the expulsion of TRusTEN 
POLK, a Senator from the State of Missouri, report: 

That it appears, to the satisfaction ofthe committee, that 
Trusten Pork recently, and since the commencement of. 
the present rebellion, in a letter transmitting pecuniary 
means to aid in the publication of a secession newspaper in 
southwestern Missouri, among other disloyal and treason- 
able expressions, used the following: 

‘ Dissolution is now afact; not only a fact accomplished 
but thrice repeated. Everything here looks like inevitable 
and final dissolution. Will Missouri hesitate a moment to, 
go with her southern sisters? T hope not. Please let ine 
hear from you. I would. be glad to keep posted as to the 
condition of things in southwest Missouri. Like Governor 
Jackson’s position. It looks like adhercuce to the ‘ Jack- 
son resolutions.’ ” 

That a copy of this letter was published in fall in. the 
Congressional Globe of the 19th of December last, the day 
after the resolution of expulsion, in this case, was intro- 
duced in the Senate, and has, also, both before and since 
that time, been published and referred to in several other 
newspapers in Missouri and elsewhere, and widely circu- 
lated throughout the country, which publication could 
hardly have failed to come to the notice of Senator POLE; 
and yet neither he, nor any other person in his behalf, has 
appeared before the committee to deny the authenticity of 
the fetter referred to, or attempted in any other way to deny 
or explain it, so far as the committee are aware—a course 
of conduct deemed to be wholly incompatible with the idea 
of his innocence, since an innocent man, in his position, ac- 
cording to the first impulses of a true and loyal heart, would 
not have suffered a moment to elapse without flying to his 
place to deny, if false, so grave and foul a charge. 

That besides this he has not only failed to appear in his 
seat during the whoje time of the continuance of the pres- 
ent session, now a period of six weeks, to perform his duty 
to his State and to the Union, on an occasion of the great- 
est possible urgency, whei the votes as well as counsel of 
every true and loyal Senator were eminently necded inpro- 
viding for the public welfare and putting down a fieree 
rebellion, threatening the very existence of the Union, but 

n the contrary, as the committee are fully satisfied on in- 
tormation derived from reliable official and other sources in 
Missouri, has left his home in St. Louis and gone elanides- 
tinely within the lines of the enciny now in open, armed 
rebellion against the United States, whose Constitution he, 
as Senator, has solemnly sworn to support. z 

The committee, under this state of facts, are of opinion 
that justice to the Senate, to rid its roll of his namie, ag 
well as the Chamber of his presence; justice to the State of 
Missouri, whose high commission he has dishonored FS and 
justice to the Union, which he bas sought to beray, all 
require that he should no longer continue a menber.of this 
body. 

They therefore respectfully report 


the resohition for the 
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expulsion of Trusten Pour, a Senator from Missouri, back 


to the Senate, with the unanimous recommendation that 
the same do pass. 
The VICE PRESIDENT. The Secretaty will 
now read the resolution reported by the committee: 
The Secretary read, as follows: 


Resolved, That TRUSTEN POLK, of Missouri, now a traitor 
to the United States, be expelled; and he hereby is expelled 
from the Senate. 


The question’ being taken by. yeas and nays, 
resulted—yeas 36, nays 0; as follows: 


YEAS—Messrs. Anthony, Bright; Browning, Carlile, 
Chandler, -Coliamer, Cowan,. Davis, Dixon, Fessenden, 
Foster, Grimes, Hale, Harlan, Harris, Howe, Johnson, 
King, Lane of indiana, Lane of Kansas, Latham, Morrill, 
Nesmith, Pomeroy, Powell, Rice, Saulsbury, Sherman, 
Simmons, Sumner, Tea Eyck, Thomson, ‘Trumbull, Wade, 
Wiikinson, and Wilson—36. 

NAYS—0. ` 


So the resolution was agreed to. 
NOTIFICATION OF VACANCIES. 


Mr. TRUMBULL. In connection with this 
subject, Lask the adoption of the following order: 


Ordered, That the Vice President be requested to trans- 
mit to the Governor of the State of Missonri copies of the 


resolutions expelling Waldo P. Johnson and Trusten Polk | 


from the Senate, attested by the Secretazy of the Senate. 
The order was adopted. 


COMMITTEE SERVICE. 


Mr. SUMNER. There is a vacancy on the 
Committee on Foreign Relations now by the ex- 
pulsion of Trusten Polk, and I move that the Vice 
President be authorized to fill that vacancy. 

The VICE PRESIDENT. Thatorder will be 
made if there be no objection, The Chair hears 
none, 


The Vice President appointed Mr. Davis. 


CRIMINAL JUSTICE IN THE DISTRICT. 


Mr. GRIMES. I move to take up for consid- 
eration the bill (S, No. 137) in regard to the ad- 
ministration of criminal justice in the District of 
Columbia. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill. By this billall persons who were confined 
in the jail of the District of Columbia prior to the 
last term of the criminal court, against whom na 
indictment was found at that term, are to be en- 
titled to their liberty; and itis to be the duty of 
the marshal of the District to set all such persons 
at liberty without expense to them. The judge 
of the criminal court is to cause an order to be 
entered on the records of the court before.the final 
adjournment of each term, making a general de- 
livery of all persons confined in the jail before the 
grand jury for that term were impaneled, and 
against whom no indictment was found by them, 
and it will thereupon be the duty of the marshal 
of the District to set all such suspected and con- 
fined persons at liberty. 

The Committee on the District of Columbia re- 
ported the bill with two amendments. ‘The first 
amendment of the committee was to insert in the 
third line of the first section, after the word “ per- 
sons,” the words “ except persons held in final 
judgment,” so that it will read: 

That all persons, except persons held in final judgment, 


who were confined in the jail of the District of Columbia 
prior to the last term of the criminal court, &c. 


The amendment was agreed to. 


_ The next amendment of the committee was to 
insert in the eighth line of the second section, after 
the word ‘* them,” the words ‘except persons 
held in final judgment,” so that the clause will 
read: 

Making a general delivery of all persons wbo were con- 
fined in the jail of said District before the grand jury for 
that term were impancled, and against whom no indicet- 


ment was found by them, except persons held in final judg- 
ment. 


The amendment was agreéd to. 
Mr. POWELL. I desire to offer a further 


amendment, 
inserted in both sections, I move to add, “and 


fugitive slaves.” Iask for the yeas and nays on | 


that amendment, 

Four Senators rose to second the call for the 
yeas and nays. d 

The VICE PRESIDENT. Butfour 
are up, not a suficient number. 
fifth of a quorum. 

Mr. POWELL. I regret very much that we 
cannot get the yeas and nays on this amendment. 
The object of this bill in many of its provisions, 


After the words which have been | 


members | 
Four is not one | 


|| jail by one of your District justices of the peace 


I dare say, is meritorious; but if the bill should | 
be passed without the amendment I propose, at 
the end of every criminal court every person will 
be released from the jail except those against 
whom an indictment has been found, The neces- 
sary consequence will be that every fugitive slave 
put in that jail will be discharged. Ido notthink 
that is right or proper, Certainly while. the in- | 
stitution of slavery exists in the surrounding 
States, I think it would be eminently proper that 
those persons who are put there as fugitive slaves, 
merely to be held in custody until their masters 
claim them, should not be released in this way. 
If itis proper, I will again ask for the yeas and 
nays on my amendment. 

‘The yeas and nays were ordered. i 

Mr. GRIMES. I am not very fresh in my 
reading of history; but from my recollection of 
the descriptions of prisons I have read of, I think 
that there never was a place of confinement that 
would be compared with the Washington jail as 
it was at the commencement of the present ses- 
sion, except the French Bastileand the dungeons 
of Venice. The jail was erected at the expense 
of the United States Government, a great many 
years ago, and was designed to accommodate 
somewhere about forty or fifty persons. When 
I first visited it a few days before the session of 
Congress, there were then-confined in it two hun- 
dred and eighteen persons, “ black spirits and 
white, blue spirits and gray’’ intermingled, per- 
sons of all complexions, of all colors, of allages, 
of different sexes, and without any particular clas- 
sification as to the offenses for which they were 
committed. A little boy, confined for a trivial of- 
fense, who had followed, from his youthful indis- 
cretion, a regiment from the State of Connecticut 
to this city, was incarcerated in the same cell with 
three men who were committed upon a charge of 
murder, 

The prison at this time is in much better con- 
dition than it was before the especial attention of 
Congress was called to it. A great many persons 
have been removed; a good many soldiers who 
had been put in there for trivial military offenses, 
have been taken out by order of the provost mar- 
shal; a good many fugitives from service, or per- 
sons who were claimed to be fugitives from ser- 
vice, owned by citizens of the adjacent States, 
have been removed; but there are at this time, Í 
am told, about one hundred and seventy persons 
in the jail—more than three times as many as the 
capacity of the jail is designed to accommodate. 

it has not been the invariable rule, Mr. Presi- 
dent, so far as I can learn, here in this District to 
discharge persons who have been committed upon 
an alleged offense when the grand jury fails to find 
a bill against them; and it is one purpose of this 
bill to make it obligatory upon the court to enter 
an order of that kind. 

When I visited the jail the other day, I had 
hardly enteréd the threshold before a colored boy 
stepped up to meand tapped me on the shoulder. 
He happened to know who I was. Said he, “I 
have been here a year and four days.” [asked | 
him for what offense. He said he was confined | 
as a runaway. I asked him if any one claimed 
him. “No.” Are you a free boy??? “Yes.” | 
Turning around to the jailor, I asked him if that 
was so. He said it was. I asked him ‘how do 
you know it to be so?” “I know it ta be so, be- 
cause two men from the State of Maryland, who 
were born and reared where this boy was born 
and reared, stated that he was free of their knowl- 
edge, for they had known him from the time he 
wasborn.” asked the jailor to produce the record 
ofconimitment and the mittimus, and there I found 
that the boy had been confined, not twelve months 
only, but thirteen months and four days, merely 
on the charge of being a runaway. 

Now, I want such cases as that, under this bill, 
to be released. I do not believe it is my duty to 
vote money, to impose taxes on my constituents 
to keep a slave-pen here in the capital of the Union 
for the purpose of confining a free boy from the 
State of Maryland who may be thrown into the 


or constables. 

I found another case, Mr. President. A white 
man who was committed nearly six months ago 
told me, and told other persons who visited the 
jail with me, that he had written to the magistrate 
who committed him and to the prosecuting attor- 
ney and to sundry other parties in this city, im- 


T 


ploring them to inform him for what offense he 
had Been committed; that he was unable to ascer- 
tain why he was committed. There had heen a 
session of the grand jury, and still he was there 
held, and was lying upon a bed of sickness. 
Upon going to the record, I found that an-order 
had: been entered in that case, dated on the 6th of 
December, directing that the prisoner should be 
discharged, yet the order had not been carried into 
execution. It is true, Mr. President, the man was 
sick, but that was no apology for retaining him 
in jail. Ie should have been sent to the alms- 
house, which we have provided and which we are 
supporting for the very purpose of receiving per- 
sons who may be in his condition. 4 

There was another case there, sir. A young 
colored fellow, who came as the servant of an offi- 
cé¥ from the vicinity of Pittsburg, was thrown 
into this jail in August last. The regiment to 
which he was attached went forward toward the 
face of the enemy. There was nobody here to 
look after him. There is no doubtas to his being 
a free boy, and yet he was there on the first day 
of this month. 

Itis to such cases that I desire this bill to apply. 
There are other cases, Mr. President. They have 
here in this District and in Maryland what they 
call an apprehension fee. They have a law which 
declares that if any slave wanders a certain dis- 
tance from the residence of his master he may be 
taken up asa fugitive. ‘There are persons in this 
vicinity, I am credibly informed, who are lying 
in wait all around your city and the surrounding 
country, in the hope that they can find some poor 
colored man or woman who is out picking berries 
and visiting a friend, and who will wander a little 
further than the distance established by law from 
the residence of the master. The moment they 
can find such a person beyond the limited distance, 
these harpies pounce upon him or her, and when 
the master tries to find his servant, in the course 
of two or three weeks he will find him in the 
Washington jail, from which it will be impossible 
to extricate bi without paying a large sum for 
jailor’s fees, for justice’s fees, and for constable’s 
fees, in addition to this apprehension fee, 

I do not desire, and Ido not think that the Sen- 
ate desires, or that the country desires, that the 
Washington jail shall be used for any such pur- 
pose. This bill simply declares that when a grand 
jury adjourns—and there are three sessions each 
year of the grand jury—there shall be a general 
jail delivery of all persons confined in the jail who 
have not been indicted by the grand jury, or who 
are not held there upon final judgment. 

Mr. LATHAM. I should like to ask the Sen- 
ator a questicn, if he will permit me,as he seems 
to have had his attention called to this subject. Is 
there no law upon our statute-book that, when a 
grand jury meets and adjourns in the District of 
Columbia, those persons upon whose cases action 
has not been had shall be discharged? If not, it 
strikes me that there ought to be a provision of 
that kind, not only as to the present cases, but as 
to all fature cases. The fact stated by the Sen- 
ator that men, white or black, can lie in jail thir- 
teen months on a mittimus, is certainby a disgrace 
to our system of jurisprudence—a thing unheard 
of in any of the States; and it ought not to be 
heard of in the District of Columbia. 

Mr. GRIMES. I concur fully in that senti- 
ment; and it is for that purpose that this bill has 
been introduced. That is simply what the bill 
provides—nothing more, nothing less. 

The VICE PRESIDENT. The Senator from 
Towa will suspend his remarks. The morning 
hour having expired, the unfinished business ot 
yesterday must be taken up. 

Mr. GRIMES. I move that it be postponed 
until this bill is disposed of. 

Mr. PEARCE. I hope the Senator will waive 
that motion. I wantto look into this bill myself. 
I did not know that it was coming up to-day. I 
have thought of offering some amendments to it. 
I shall be obliged to the Senator if he will let it 
go over. It can come up to-morrow in the usual 
course. 

Mr. GRIMES. Wil it be agreeable to the 
Senator that this bill shall be made the special 
order for an early day? 

Mr. PEARCE. Ihave not the least objection. 

Mr. GRIMES. I move then that it be made 
the special order for next Tuesday at one o'clock. 

The motion was agreed to. 
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IRON-CLAD GUNBOATS. 


The VICE PRESIDENT. The unfinished 
-business of yesterday is the bill to provide for the 
construction of twenty iron-clad steam gunboats. 

Mr. HALE. I hope that will be postponed 
until we receive the answer of the Secretary of the 
Navy to the resolution adopted yesterday. I move 
that the bill be postponed until to-morrow. 

The motion was agreed to, 


SENATOR FROM OREGON. 


Mr. BAYARD. I move, as a privileged ques- 
tion, to take up the credentials of Mr. Stark, of 
Oregon, and the accompanying motion. 

The motion was agreed to. a 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Maine, [Mr. 
Fussenpen,] to refer the credentials, with the 

apers presented by him, to the Committee on the 
udiciary. 

Mr. BAYARD. I shall endeavor, Mr. Presi- 
dent, to state as briefly as I possibly can to the 
Senate my objections to the motion made by the 
honorable Senator from Maine in its entirety, 
though a part of it] have not the slightest objection 
to; and I shall refrain entirely from going into any 
question connected with the affidavitsand the decla- 
rations stated in those affidavits to have been made 
by Mr. Stark, because the subject is more prop- 
erly under the Constitution to be disposed of in 

„another mode. 

On Monday last the honorable Senator from 
Oregon (Mr. Nesmiruj presented the credentials 
of Mr. Stark as a Senator appointed from that 
State. The honorable Senator from Maine ob- 
jected to Mr. Stark being sworn in as a member 
of the Senate, and presented certain papers which 
had been aililpsened 16 the Secretary of State, ac- 
companied by affidavits, which he considered im- 

osed a disqualification on Mr. Stark’s right to 

e sworn in, and he moved the reference of the 
whole subject to the Committee on the Judiciary. 
My object will be to show that this is not in ac- 
cordance with the Constitution ofthe United States, 
and that Mr. Stark has the right to be sworn in, 
although it may be perfectly proper—and to that 
I have not the slightest objectton—that the papers 
which have been presented by the honorable Sen- 
ator from Maine shall be referred to the Commit- 
tee on the Judiciary, or to any other committee 
that the Senate choose to refer them to, for the 
purpose of investigation and subsequent action 
by the Senate, if that investigation shall lead to 
subsequent action, 

Now, sir, what is the state of facts? The gen- 
tleman’s credentials are presented here by a Sen- 
ator of the United States. According to the Con- 
stitution, each State—it is the right of the State— 
is entitled to two Senators; and if it happens that 
at any time a seat becomes vacant, and a term is 
broken by the death or resignation of a member 
of the body, the Exccutive of the State, in the 
recess of the Legislature, has the right of appoint- 
ment vested in him. In this case, the credentials 
are presented showing an authority, under the 
great seal of the State, appointing Mr. Stark a 
Senator of the United States until the next meet- 
ing of the Legislature of Oregon. The authority 
is unquestioned; no one has objected to it. Next 
comes the clause of the Constitution which pre- 
scribes the qualifications of a Senator, and under 
that clause no one doubts that authority is given 
to a majority of this body to decide upon those 
qualifications. No one doubts that a majority 
decides on “the returns’’—meaning the creden- 

tials—and “the qualifications” of the member. 
That authority is vested by the Constitution ina 
majority of either House; and, therefore, when an 
individual applies to be sworn in as a Senator, if 
objection is made cither to the authority to appoint 
him, or to the mode of appointment, or to his 
qualifications, beyond all question it is competent 
for the Senate, bya majority, judicially to decide 
that question, and that is what they always do. 
There may have been erroneous decisions made; 
but the presumption is, that every Senator feels 
that he is acting judicially in deciding, under the 
Constitution and on the credentials, whether the 
party is entitled to a seat. 


Among the qualifications prescribed by the Con- | 


stitution you can find no ground for interposing 
an objection to a party being sworn in who is 
properly appointed, no matter how debased his 


moral character may be, no matter though he lie || an amendment to that effect—that Mr. 


-member of the body 


under the stigma of an indictment and conviction 
for crime. Your remedy isnot by rejecting him, 
if the proper authority of his State chooses to ap- 
point him, because that power is not vested in the 
majority of this body; but you are protected, as 
I will show you, by a subsequent clause, from 


anything of that kind. -The question is left tothe’ 


appointing power in-the State as regards a Sen- 
ator or Representative, the people or the people’s 
agents in the State, to determine whether or not 
the individual is fit morally to represent them; and 
I suppose loyalty comes under the designation of 
moral character as well as under anything else. 
Even if there were a conviction for crime, forgery 
if you please, it would afford no ground, it would 
give no warrant to the Senate of the United States 
in rejecting by a majority a person who presented 
himself as a Senator, legally appointed by the 
proper authority in his own Staten The Consti- 
tution prescribes the qualifications, and it has not 
touched any question of that kind relating to the 
capacity or the morality of the party; Ifhe was 
an idiot you could not reject him. “If he was a 
man destitute of all moral character, such that you 
would feel disgraced by associating with him, you 
could not by a majority of this body reject him 
when his State chose to send him here by the 
properly constituted authority. You have some 
authority over the subject, to be sure, as I admit; 
but you are violating the Constitution if, under 
the power which is given to you to decide by a 
majority on the returnsand qualifications ofa mem- 
ber, you undertake to usurp the power of adding 
qualifications which the Constitution has not pre- 
scribed. 

I submit, therefore, that Mr. Stark has a right 
to be sworn in, I speak now utterly irrespective 
of any opinion of what these papers may prima 
facie establish, or what would be the result of an 
investigation, or whether the facts stated, (for 
they are mere declarations, not acts,) would be 
sufficient for action in another form or not. All 
that is beside the question. There is no prescrip- 
tion by which you can make so indefinite a term 
as loyalty a qualification under the Constitution, 
which you have a right by a majority to decide 
is a qualification for a member. I submit that a 
majority of the Senate have no such authority, 
that the party is entitled of right to be sworn in 
asa member of the Senate, and he is then, as a 
member of this body, subject to the action which 
I shall now indicate. After prescribing in the fifth 
section of the first article of the Constitution, that 
each House shall be the judge of the elections, 
qualifications, and returns of its members, which 
of course is by a majority, the Constitution, for 
the further protection of the bodies, provides that 
‘each House may determine the rules ofits pro- 
ceedings, punish its members for disorderly be- 
havior ”’—that may be done by a majority—“ and 


| with the concurrence of two thirds, expel a mem- 


ber.” Iam perfectly aware that some persons 
have given to this last clause the construction that 
you can only expel for disorderly behavior, I 
think not so. It is very plain to me that that 
clause is made without any specification whatever 
of the ground, because it means to Icave in the 
absolute power of two thirds of the body the right 
of expulsion for whatever they in justice and in 
reason suppose to be sufficient ground of expul- 
sion. They may err sometimes; but that is the 
intention of the clause; itis an absolute power; 
it prescribes no ground or cause for which expul- 
sion shall take place, for that would be impossi- 
ble, but it leaves it to rest in the opinion of two 
thirds as to whether the member is fit to bea 
or not. The only restriction 
is—and the restriction is imposed for that reason 
—-that a two-thirds vote being required, and a 
majority not being able to do it, the rational pre- 
sumption is, that two thirds of the body would 
not be willing without reason and justice to expel 
any member for an insufficient cause, though they 
might differ from him in opinion, and might think 
his action censurable. The power to censure, to 
punish, exists in the body by a majority. The 
power to expel is given without restriction as to 
the cause, but is dependent upon a different vote 
from the judgment on the qualifications of the 
member—a vote of two thirds, and not a vote of 
a majority of the body. 

For these reasons Í submit that, in this case, 
the proper course is to declare—and J shall move 
Stark is 


jection whatever is madé to them: 
are strictly in proper form. © ‘The 
unquestioned authority-of the 
no ground of qualification whic 
upon under the Constitution by 
would prevent his being’sworn "in. | -F 
then-the right? And see’ to what acon 
trine-would lead. ‘Ifthe decliratiotis stated: in't! 
affidavits be correct, you have the fill pow 
remedy yourselves by. depriving: the member to 
the. seat; and that is a power resting inthe willof ~ 
two thirds, controlled only by reason and justice; 
but here you are bound by the Constitutions you 
have no authority to impose additional qualifica. 
tions to what that Constitution imposes: You 
have the right of expulsion bya two-thirds voté. 

If the majority can impose additional qualifica- 
tions of any kind but what the Constitution pre- 
scribes, where willitend? Youare not deciding 
now a precedent only for the day; you are de- 
ciding it as to its ulterior effects; and recollect 
precedents always will be followed. In the fierce 
and close struggles of party that may at any time 
take place, just think how many causes'there are 
for which a bare majority of the body might re- 
fuse a political opponent the right to-come in. 
When his presence would tie that body, how easy 

it would be to make some sort: of objection—to 
refer his credentials to a committee, or even tore- 
fuse him his seat by a majority—when there was 

no more dispute than there is here as to the legal- 

ity of the appointment and the qualifications of 
the party according to the provisions of the Con- 
Stitution. ‘ 

I submit that it would be a very, very danger- 
ous precedent to establish, and that there is no ne- 
cessity for it, because all the evil which (taking 
it as presumptive evidence from the affidavits that 
such things have been said) could arise to the 
body can be remedied by the vote of two thirds of 
the Senate under the power of expulsion, which 
is a power of will resting in discretion alone, con- 
fined by no cause, but restricted only to be used 
by two thirds of the body. Ido not pur ose to 
enter into the question of what are the eclara- 
tions complained of. They are only declarations, 
and are stated in these affidavits. The paper is 
addressed to the Secretary of State of the United 
States, not to the Senate. I do not know that it 
was even intended by the signers to come to the 
Senate; there is nothing to show that it was in- 
tended to come to the Senate. The affidavits were 
made; they are certainly ex parte; they were all 
made before a single magistrate; and of course in 
times like these they would necessarily be tinged 
by the excitement of the hour; and of all human 
testimony the repetition of casual conversations 
is least to be relied on, even in the ordinary pur- 
poses of life, for the establishing of any eviden- 
tiary fact. We all know that from experience. 

But what may be the effect of an investigation, 
and what may be your subsequent action, is a 
totally different thing. You have the power to 
expel. You have an ample vote for the purpose. 

I mean now a vote founded upon strong sympa- 
thy so far as that goes; you have the unquestioned 
power; I think I may say you have a three-fourths 
vote on the part of those who agree in all respects 
in this body. You have therefore nothing to fear. 
Then is it not wiser to adhere to the mandates of 
the Constitution, and to conduct things according 
to the Constitution, than to trample upon it for 
the purpose of excluding a gentleman from his 
seat, because you may have received an impres- 
sion against him arising from ew parte affidavits? 

Again, the injustice in this case would be more 
striking, because, as I said, under the appoint- 
ment Mr. Stark has a right to the seat; the Con- 
stitution has given him the right to a seat on this 
floor. You are depriving him of that right by 
sending to a committee papers which do not go to 
the question of qualification within the intent of 
the Constitution, (which is the power under which 
you are deciding.) The appointment itself is a 
provisional and temporary appointment, and you 
may keep the matter in committee until the term 
expires. Certainly, that would be a gross injustice 
to any man, as well as a violation of the Constitu- 
tion. d 

In addition let me say, that, apart from all this, 

I think I may declare with absolute certainty, 
without reference to the objection I now'make, 
that in all the cases which have hitherto occurred 
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in the Senate of the United States, where an ob- 
jection has been made to a Senator being sworn 
1n, and it has. been sustained until a committee 
reported, it has been where the question was one 
of law not requiring an investigation of facts. In 
every instance that I have. been able to find that 
certainly is the case. Of course; there the report 
could soon be made; butif you are to take collat- 
eral facts as against unquestioned credentials, 
where no question of law arises for the committee 
to-report upon, and send to the committee to in- 
vestigate collateral facts before suffering the party 
to take his seat, | say, independent of whether the 
question went to qualification or not, or what was 
the ground of qualification, I have known of no 
case in which a Senator has been refused his seat 
in the interim until that decision was made. The 
distinction, in my mind, is very fair and very 
obvious. 

As I stated the other day, when objection was 
made to Mr. Lanman’s being sworn, the case was 
one in which the Executive of the State undertook 
to make an appointment to a full term, not in the 
place of a member who had died leaving a broken 
term, but to a full term, commencing on the 4th 
of March. ‘There was no doubt of the facts of 
the case; and the sole question was whether such 
an appointment was within the power of the Ex- 
ecutive during the recess of the Legislature. The 
Senate decided that it was not, and Mr. Lanman 
was notsworn in. I also mentioned another casc, 
one of the earliest to. be found in your annals, of 
a Senator in my own State, where the question 
was also purely a question of law. The facts were 
all unquestioned, admitted facts, which the Sen- 
ate would judicially notice. The Senator applied 
under a regular appointment from the Governor, 
but the fact existed that the Legislature, after the 
vacancy in the term occurred, met and adjourned 
without filling it, and then the Governor under- 
took to appoint. The Senate held thatthe party 
was not entitled to his seat by law. There was 
no dispute as to the facts. But go over all the 
cases, and, apart from the other objection I make 
on the ground of the Constitution, no solitary in- 
stance can be found where a seat has been refused 
to a Senator pending an investigation into collat- 
eral, outside facts, asto whether thatseat ought to 
be retained or not, which depended upon proof. 
Under these circumstances it would make the case 
stillharderif Mr Stark’s application were refused. 

] submit the question to the Senate without 
taking up any more time, because if the statement 
of this proposition is not sufficient to convince 
them of the view. I take of the Constitution, I 
know, of course, that it would be hopeless to carry 
the argument further. To me it is as clear as the 
sun at noon-day that it is trampling on the Cen- 
stitution to deny to a party, coming with creden- 
tials unobjected to, from an authority having the 
undoubted right to appoint, the right to be sworn 
in, and to attempt to impose a qualification upon 
him not recurs by the Constitution, and to un- 
dertake, under the power given to you to decide 
on the qualification of your own members, by a 
majority to prevent his taking his scat, when it is 
not a question of qualification, but is a question 
of expulsion, which power resides in two thirds 
of the body, for any cause that within their sense 
of justice and right they deem sufficient for the 
purpose of expulsion. 

I move, therefore, to amend the motion of the 
honorable Senator from Maine, by declaring that 
Mr. Stark of Oregon be sworn in, and that the 
papers presented by the honorable Senator from 
Maine be referred to the Committee on the Ju- 
diciary for inquiry into the facts, and with author- 
ity to make such report as they deem proper in 
the premises. 

Mr. SUMNER. Mr. President, I have Jistencd 
to the argument of the Senator, who, when he 
speaks on questions of law, always speaks ably; 
and now if he will give to me the same attention 
which I have given to him, I flatter myself that 
he cannot differ from me in the conelasion at which 
the Senate must arrive. 

He begins by quoting the Constitution of the 
United States, and I begin also by quoting it. 
That Constitution says: “Each House shail be 
the judge of the clections, returns, and qualifica- 
tions of its own members.” IfI understood the 
argument of the Senator, it.was that the question 
of loyalty did not eeter, under the Constitution 
of the United States, into the qualifications of a 


Senator, aud that therefore at this moment on this 
threshold of the discussion the Senate was not in 
condition to entertain the question of loyalty raised 
with reference to the.present applicant for a seat 
in this body, To that I have two precisc answers, 
one of reason and one of preeedent. The first 
answer that I submit to the candor of the honor- 
able Senator is one of reason. 

The Senator says the Senate should not at this 
time consider the loyalty of an applicant for an 
office here, for the reason that under the Consti- 
tution loyalty is not a-qualification. Sir, why is 
an applicant that comes.to this body to take a seat, 
to go to your chair and take an oath to support 
the Constitution of the United States, if itis not 
to give the most open testimony before the coun- 
try and before God of his loyalty to the Union 
and the Constitution? And yet, sir, the Senator 
tells us that, in the face of evidence now lying on 
that table, leading us to doubt the loyalty of the 
applicant, leading us to doubt the very oath which 
he is to take, we cannot go into any consideration 
of the question of loyalty; that in short the loy- 
alty of a Senator under the Constitution of the 
United States is no part of his qualifications. I 
believe I do not do injustice to the argument of 
the Senator, and I believe that 1 answer it on 
grounds of reason completely. 

And now, sir, I answer it in the second place on 
grounds of precedent. The Senator has told us 
the case is without a precedent. Sir, he has not 
read the legislative history of the country. I have 
before me the Annals of Congress for the Tenth 
Congress, first session, where is considered the 
case of Philip Barton Key, of Maryland, charged 
with being a pensioner of the British Government, 
and on account of it suspected of loyalty. It is 
true that he had already been admitted to his scat, 
but his scat was contested on other grounds; one 
of those grounds was that he was not in point of 
fact a citizen of Maryland, but a citizen of this 
District. That question was in the hands of the 
committee of the House. On it the committee 
made a report. The question being under consid- 
eration before the House, this incident occurred: 

“Mr. WITHERELL said he had heard it reported from a 
source which was entitled to eredit, that Mr. Key, the sit- 
ting member, either now was, or had been, a British pen- 
sioner; this Knowledge would bias his vote on the present 
question. ?? 

You understand the 
and not of expulsion. 

“Te conceived that an inquiry ought to be had in this 
matter, as, were it true, it would be a disqualification.” 

This was in 1808, not so very long after the 
adoption of the Constitution. 


“He therefore moved that the committee should rise, for 
the purpose of recommitting the report. 

“Mr. Key himself rose to second the motion of the gen- 
tleman from Vermont; it was his wish that a charge in- 
sinnated privately should be examined publicly. He himself 
had never concealed the foibles or follies of bis carly life 5 
but he had, ever since he came into the councils of his 
country, relinquished all claim to any imaginary rank, and 
to any profit which he had derivedt rom a foreign Govern- 


ment. 
“ Messrs. Daxa and Sainte supported the motion, for the 
purpose of investigating the allegation. 


& Mr. GARDENIER Opposed it? 

Now comes Mr. Key again: 

“Mr. Key said, as these assertions had been made, if was 
surely incumbent on the Hou 
for, were the allegations truc, it would be good ground on 
which to vacate his scat. It was true that when a person was 
onee declare entitled to a seat, it required two thirds of the 
House to expel him; but he wouid never take shelter under 
this provision. Ifa majority of the House thougbt he was 
not entitled to his seat, he would not hold it fora moment; 
but he wished that the matter should be investigated imme- 
diately, that the House might decide whether or not he was 
entitled to his seat; for, the impressions against him being 
removed, they could without bias decide whether or not be 
was, according to the report of the committee, duly elected.” 


Mr. Bacon then took part in the debate, and 1 
quote a few words from him: 


“What was the state of the case now before the House? 
The gentleman from Vermont states, in his place, that he 
had been informed from a source whiclrin Dis mind entitled 
it to credit. that a fact existed in rclation to the gentleman 
from Maryland who claimed a seat, which was not stated in 
the report of the Committee of Elections, hut which would 
have a governing influence in determining the right of the 
meinber to retain his seat. This fact was denied by the 
latter, and an inquiry into the truth of it was solicited by 
him. Certainly, then, the House could not do justice either 
to themselves or the sitting member, without giving an 
opportunity for such inquiry; and if there was, as had been 
suggested, any departure from the customary course of pro- 
ceeding in the mode proposed by the gentieman from Yer- 
mont, it was with the consent and desire of all the parties 
concerned, and it was a well-known and correct maxim 
that consent took away error; he was, therefore, in favor of 
the motion now before the committee.” 


question was one of his seat, 


eto examine into the tacts, | 


| The next day 

i “The House resolved itself into a Committee of the 
i Whole on the report of the Committee of Elections relative 
! to the election of Philip B. Key. After some time spent 
| therein the committee rose, and were refused leave to sit 

ain. 

i ER Ordered,That the Committee ofthe Whole be discharged 
| from further consideration, and that the said report be re- 
|! committed to the Committee of Elections, further to con- 
sider and report thereon to the House.” 

You understand, sir, that the committee had 
| already made their first report with regard to what 
the Senator from Delaware recognizes under the 
| Constitution as qualifications. Ata later day they 
: made their second report, a supplementary one, on 
| the matter that had been produced subsequent to 
i the first. I read from the same volume, page 1679: 

“Mr. Finpiey, from the Committee of Elections, to 
whom was recommitted, on the 22d ultimo, their report in 
the case of the election and return of Philip B. Key, to serve 
in this House as one of the Representatives for the State 
of Maryland, made an amendatory report thereupon 3 which 
was read, and referred to a Committee of the Whole House 
| on Monday next.” 

The committee proceed to set forth the facts 
bearing on the pension of Mr. Key, showing thathe 
i had for a time been a pensioner of Great Britain, 
; but that while he was a candidate for his seat he 
| was not a pensioner; that he had ceascd some- 
i time before to draw his pension; and on the state- 
ment of these facts the committee conclude as 
| follows: 

*¢The committee declare themselves to be of the opinion 
that nothing in the evidence laid before them, so far as re- 
spects the suggestion of Mr. Key being a pensioner or half- 
pay officer of the King of Great Britain, authorizes them to 
alter the opinion, or the resolution submitted with their 
former report,?? P 

At a subsequent day, after a debate on the first 
report, Mr. Key was admitted to his seat; but the 
case stands as a precedent precisely on this point, 
that the House of Representatives did recognize 
the question of loyalty as proper for considera- 
tion with reference to the seat of a member, that 
they did regard disloyalty asa disqualification, 
and that under the language of the Constitution 
giving to each House the power to judge of the 
qualifications of its members, the two Houses 
have a right to judge of their loyalty. 

Mr.BAYARD. Mr. President, I bave listened 
to the honorable Senator from Massachusetts, and 
j I confess that I am entirely unconvinced by his 
remarks or his authority} it may be that lam hard 
to convince. So far from the authority establish- 
ing what he supposes, I think it establishes di- 
rectly the reverse. He very courteously charges 
me with not having read the precedents of my 
own country. I do not profess to be ‘ʻa case 
hunter” as it is called; but in applying myself to 
questions of this kind I have had occasion in pre- 
vious years to read, I believe, every case ever con- 
tested in the Senate. I confess I have not quite 
as much respect for the cases in the other House, 
because they connect themselves with different 
grounds, and the decision there is seldom as judi- 
cial as in this body. But the case cited on the 
other side has no parity to that before you. The 
House made no decision that the ground of loy- 
alty was necessary to the qualification of the party. 
They did not even decide what I think they might 
have decided, and what we might decide here, 
under our Constitution, that a man cannot hold 
an office under the United States and at the same 
time be a member of Congress. Jf he accepts the 
office, he vacates the seat. A majority can de- 
cide that undoubtedly. It is a question of subse- 
quent disqualification arising under the Constitu- 
tion, though the party might have been originally 
entitled to his seat. So I can very well sec that, 
within the terms of the Constitution, if a man was 
a half-pay oficer under Great Britain, that fact 
would vacate his seat. There would be nothing 
harsh or strange in such a construction of the Con- 
stitution as a judicial decision under the clause in 
question; but itis very evident that in the case 
cited by the Senator there were doubts about the 
propriety of referring the matter at all, even for 
inquiry, on the allegation made, and the ground 
is not taken by any decision of the House that 
loyalty is a qualification, On the contrary, the 
argument was urged, as the case was read, that 
consent takes away error, and therefore as the 
gentleman who was impugned in that case, Mr. 
Key, assented, and desired that the recommittal 
should take place, the recommittal did take place, 
and that is all. The House really decided noth- 
i ing. The loose language of debate proves noth- 
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ing. -Eam speaking of the precedents; I am speak- 
ing of the action of the body. There is nothing, 
therefore, that decides it. 

“Now let me press it one step further, to show 
that this idea of loyalty, founded on mere opinion, 
would be subjecting a man to rejection bya mere 
majority of the Senate. I admit. that, under the 
right ofexpulsion—I have.told you so,and I think 
there can. be no doubt about it—the clause of the 
Constitution not being qualified by any.restriction 
as to the ground of expulsion, the Senate may ex- 
pel a member on any ground on which two thirds 
agree. . Of course, as rational men, they will state 
the ground in their order of expulsion; but even 
that would not be essential for the purpose of mak- 
ing the expulsion valid. It is an absolute power, 
dependent on will alone. Not so as to qualifica- 
tion. The Constitution prescribes the qualifica- 
tions of a member of this body. Youcannotadd 
tothem. Ifyou can add to them in one respect 
you can in another. Now, sir, there is no doubt 
about it that a man holding an office may be elected 
to the Senate. If he comes here and is sworn in 
without resigning the office, he will become dis- 
qualified, and you could vacate his scat; but you 
could not objectto his being sworn on the ground 
that he had held the ofice. It is a very different 
thing. Take the whole doctrine of qualification, 
and you will find itis a judicial matter dependent 
upon facts. 

Now, let me take this question of loyalty, as it 
is called. I have no objection at all to expelling 
a man for want of loyalty to the country. I think 
it perfectly right that you should do so; but there 
is danger of carrying it to the extent of oppression 
if you undertake to determine loyalty founded 
upon mere declarations of the party. Let me bring 
a case to your memory. While this country was 
engaged in’ war with Mexico an honorable and 
distinguished gentleman—and I wish it to be 
understood that I mean no imputation on him in 
the remarks I have got to make—now in the 
employ of the Government of the United States, 
while his country was at war with Mexico used 
this language, that he trusted our troops would be 
met, and (I think the language was) welcomed 
with bloody hands to hospitable graves. [‘* Noi? 
“No!”] “Now, sir, do not misunderstand me. 
Do not suppose that I think from that that gen- 
tleman was disloyal to his country. Other men 

-might. I think it was a very improper speech; 
but I impute it to the heat of debate. I have no 
doubt the gentleman has often since regretted it. 

I know the country condemned it. It was left to 
that proper condemnation of opinion, resting in 
opinion, as its proper punishment. No motion 
was made toexpel him. Suppose that speech had 
been made before that honorable gentleman had 
been elected to the Senate of the United States 
by the Legislature of Ohio, or appointed, if you 
please, by the Governor of Ohio, and that it had 
been forwarded to the Senate of the United States, 
with affidavits that during a war with Mexico he 
had used that language. Under the excitement 
of the moment men might well say: ‘“ Why, that 
man is disloyal to his country.” Ishould not 
consider it the evidence of disloyalty. 1 should 
consider it the evidence of an improper tone of 
mind and feeling; but I should require something 
more than such a speech as that to justify me in 
depriving a party of his acknowledged rights un- 
der the Constitution. I should be willing to leave 
such declarations to the corrective force of publie 
opinion; because I know the moment you attempt, 
founded on opinion, to condemn men apart from 
their acts, there is no safety for those who are 


opposed to a party in power. The past history | 


of the world has shown this to be so. Algernon 
Sidney was brought to the block for mere written 
words. The world does not sanction that now. 
How many men were guillotined during the 


French Revolution founded on the denunciation | 


of being aristocrats, and not loyal to the Gov- 
ernment of France? Sir, no greater danger can 
happen than the attempt, founded on the mere 
declarations of a party, to affect him as if those 


declarations were the acts of the party. The case | 
cited by the honorable Senator is the case of an | 


existing fact incompatible absolutely with holding 


a seat in the House of Representatives—that is, | 


having a pension from the British Government— 
had it been true. 
I mention this only as an illustration of the dan- 


gers to which this thing leads. Passing all that 


i 


entirely, I recur to my original position. ‘The 
question of loyalty is too, indeterminate in itself. 
trestsin opinion. Whatone man may sayis dis- 


that many members of the Senate now may think 
it would be disloyal to believe that'it would be 
wiser and better for this country, if they could, 
to adjust amicably by national convehtion, or in 
any other mode, the existing differences, than to 
carry on the war. Is that disloyalty? Is a man 
disloyal because he entertains the opinion that the 
interests of his whole country, North and South, 
would be benefited by onecourse of things? Again, 
there are others who think, because the Adminis- 
tration is in power during war, that any opposi- 
tion to the course and policy of that Administra- 
tion would be disloyal. Many men would think 
so honestly. Others would say, no; it is no evi- 
dence of disloyalty at all. What definition, then, 
can there be put to the term to make it a qualifi- 
cation of a party for a seat in the Senate of the 
United States in the face of the Constitution of the 
United States? There is no certainty aboutit. It 
depends and rests upon opinion altogether; and 
that opinion may be as variable asit can be. Nay, 
sir, there is, as we all know, a difference in this 
body,as well asin the other House, as to the mode 
and policy on which this war should be carried on. 
Some tell us it ought to be carried on for the pur- 
pose of extinguishing slavery altogether, and en- 
tire emancipation. Others tell us, no; that would 
be the destruction of the Union if you attempt to 
doit. Whichis loyal? Which is disloyal? Itde- 
pends upon opinion. Each may be equally con- 
scientious; and it follows not that cither one or 
the other is disloyal to the Government because 
he may differ as to the means or the propricty of 
the mode in which this war ought to be carried on. 

I mention these facts to show how dangerous 
it would be to introduce, as a qualification not 
prescribed by the Constitution, the question of 
loyalty. It is not the question of the acts of the 
party. Itis the question of loyalty. Itis not the 
question of whether he is holding au office under 
a foreign Power, which would be incompatible 
with his holding an office here, and might be so 
judicially decided by the Senate within the intent 
of that clause of the Constitution which prevents 
aman from holding an office even under the United 
States while he is a member of either body; but 
itis a mere question of opinion, nothing more; 
and if you attempt, on that ground, by means 
of a majority of the Senate, to say that a party 
shall not be sworn in, in my judgment you vio- 
late the Constitution. If he comes within the 
qualifications of the Constitution, or has been ap- 
pointed by the proper authority, he has a right to 
be sworn in. Against disloyalty, against dishon- 
orable conduct, against all that indefinite class of 
cases which render a man unfit to be a member 
of this Senate, but yet do not touch the question 
of qualification, you are amply protected by the 
two-thirds vote of the Senate on the question of 
expulsion. 

It is because I believe, without impugning the 
motives of any one, that in times of high excite- 
ment, and the history of the world shows it abund- 
antly, there is always far more danger that the 
judgment will be biased in its decision as to the 
rights of the partics than there is in more equable 
times, that I think at this period of all others itis 
incumbent on this body to adhere rigidly to the 
Constitution of the United States. ‘There can be 
no prejudice whatever arising from it, as regards 
the action and the will of the Senate being carried 
out—none whatever. ‘The remedy is ample and 
full. But, sir, 1 do hope that sufficient regard for 
the Constitution yet lingers in the Senate to decide 
as to the qualifications that are enumerated in the 
Constitution, and that is not among them, asit is 
too uncertain in itself, dependent on opinion, to 
be made the standard of qualification that itmust 
and ought to be Jeft where you leave all the indefi- 
nite class of cases for which you would remove a 
Senator froma seat in this body—under the power 
of expulsion. 

Mr. COLLAMER. Mr. President, the case 
here presented is no doubt one which has no pre- 
cedent. - It will be in vain that precedents are 
looked for in relation to a case of this kind. It 
is. said that we ought, according to the general 
| usage of the Senate, to permit the person claim- 
| ing the seat to be sworn, as his credentials are 
| upon their face proper, and then take up the ques- 


loyal another may not think disloyal. It may be | 
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tion of expulsió 
sisted that thé pap’ : 
that this man is a disloyal ‘citizen 
he was appointed, and remains:so 
ators will show me thata man wh 
a seat here under a’ paper apparen 
it was alleged ‘and offered to be sho. 
a disloyal man, or if you please, as 
from Delaware has supposed sucha ¢asé,. 
was a convicted felon, had been conv o 
crime infamous in. morals before hie was a po 
éd, and there was record evidence of it—I ‘say if 
they can show me that in ‘sucha case there wasa 
precedent for a man having been sworn in, Twill 
follow it. I say there is no such precedent; there 
is no such case. I presume the gentleman will not 
disputéme on that point, that there is nó such case. 
Ofcourse, then, this is a case without a precedent. 
Now, the question is—as we are not troubled 
with precedents about it—what ought we to do 
with it? The honorable Senator from Delaware 
starts a varicty of pointsin objection to the course 
proposed by the Senator from Maine; and the first 
of these points, if I understand him, is, thal this 
matter may be ground of expulsion, but is not 
ground of objection to the gentleman’s taking his 
scat, or to his qualification, That is the very 
point I want examined. To say that we will not 
permit it to go out, is to beg that question. Itis 
to grant that the gentleman’s position there is 
taken, and.we must therefore grant the truth of 
that in order to take the course he suggests. Now, 
the point I desire to be made is this: let the Ju- 
diciary Committee tell us, if they find that the 
claimant was a disloyal man when he was elected, 
whetherthatgoes to the qualifications, and whether 


| we ought to permit him to take his seat; and if it 


docs not—and they will give their reasons—but 
goes merely to the ground of expulsion by two 
thirds, let them say that, and tell us whether we 
arc bound in that state of the case—for we must 
now argue as if the charge were true—to permit 
the man to be sworn this minute and expel him 
the next, with the same case that existed before. 
That is the very point I wish examined by the 
committee. It is the very object for which I wish 
this reference made, not merely for an examina- 
tion of the fact, but as to whether we can use it, 
and ought to use it, as ground for refusing hima 
seat, or whether we are confined to using Itas 
ground for expulsion merely. I do not think we 
have aright to beg that question here until we have 
had the report of the committee on that subject, 
when We shall take it up in all its bearmgs. Such, 
sir,are my reasons why I think this subject should 
be referred. i 

The VICE PRESIDENT. The Chair desires 
to state that the Senator from Delaware modifies 
his motion by simply moving to strike out the 
word ‘not, in the motion submitted by the Seh- 
ator from Maine. 

Mr. HALE. I do not rise for the purpose of 
entering into this discussion; but [ want to puta 
matter of history right in regard to an absent 
friend who has leei no doubt unintentionally, 
misrepresented by the hpnorable Senator from 
Delaware. I refer to the Hon. Mr. Corwin, of 
Ohio. I desire to state a single fact in regard to 
his speech, which I have before me, and of which 
T shall read a few lines. When Mr. Corwin was 
nominated as a member of some Cabinet—I be- 
lieve Mr. Fillmore’s; I do not know that Tam 
violating the rules of the Senate—objection was 
made to his confirmation on the ground of this 
speech to which the Senator from Delaware has 
alluded, andit was intimated, as the Senator from 
Delaware says he has no doubt is the fact, that 
Mr. Corwin had regretted making that speech. I 
was a member of the Senate at that time, and I 
took oceasion to say that if I thought he ever did 
regret it, I would vote against him. I think it one 
of the finest speeches that was ever made in the 
English language—the very finest—and it is not 
obnoxious by any means to the commonly re- 
ceived objection that is made to it, The remark 
which Mr. Corwin made, which I will read in a 
moment, was just the same in substance as that 
which was made, I think, inthe British House of 
Lords by Lord Chatham at the time of the Ameri- 
can Revolution. Said Lord Chatham, ‘‘ifI were 
an American as I am an Englishman, while a for- 
eign troop remained in my country, never would 
lay down my arms;”’—repeating ite 


mphatically— 
ss pever! never! never!” Well, sir, I will read to 
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you what Mr. Corwin said, and I think he said it 


very Well, as well as Lord Chatham. He said: 
“But the Senator from Michigan says we will be two 
hundred millions in a few years, and we want rooin. IfI 
were a Mexican I would tell you, “Have you not room 
in yourown country to bury your dead men? {f youcome 


into mine, we will greet you with bloody hands, and wel- | 


come you to hospitable graves,’ °—Appendia Congressional 
‘Globe, Twenty-Ninth Congress, p, 217. ; ; 

That is the sentiment, sir; and if there is any- 
body to find fault with it, Lam here to find fault 
with him. [Laughter. P 

Mr. TRUMBULL. Mr. President, I have not 
read the papers questioning the loyalty of the gen- 
tleman who presents himself here as a Senator 
from the State of Oregon, and, for the purposes 
of the discussion of the question now before the 
Senate, Lam glad I have not read them, because 
Ido not wish to be misled from the point by any 
collateral issue arising out of facts. 

The Senator from Delaware takes the broad 
ground that in no case where a person presents 
himself here with credentials regular upon their 
face, can the Senate refuse to admit him to be 
sworn as a member of the body; and he goes so 


far as to say thatif he were a convicted felon, still | 


he must be sworn in asa member of the body. 
If then in any conceivable case it were possible 
that a man could be so degraded or so disloyal 
that he ought not to be admitted to a seat here, if 
he were a negro even with credentials, on the 
principle laid down by the Senator from Delaware, 
he should be sworn in as a member of this body. 

Mr. BAYARD. No, sir; not on my principle. 
He must be a citizen of the United States to be 
sworn in as a member of this body. 

Mr. TRUMBULL. That is a matter of fact. 
I suppose you will inquire into that. Will you 
determine that by inspection? — 

_Mr. BAYARD. That is a matter of qualifica- 
tion, 

Mr. TRUMBULL. Ah! then you will decide, 
will you? You will look beyond the credentials 
to find out whether he is a black man. That is 
the very point to which I wish to bring the Sen- 
ator from Delaware. Well, sir, suppose Jeff 


Davis is commissioned by the Governor of Mis- | 


sissippi to-day as a Senator. The Senator from 
Delaware will swear him in as a member, and go 
into an investigation whether he will expel him 
afierwards; and Beauregard and Johnson and all 
the confederate traitors now in arms against the 
Government, and ready to blow up the Capitol of 
the country—yes, sir, a spy sent here to blow up 
the building in which you sit, and you knew it, 


and bringing credentials from a traitor who is act- | 
ing as Governor of Mississippi—is to be admitted | 


to a seat here to set fire to the powder that is to 
blow up the Capitol! Such a monstrous doctrine, 
it seems to me, was never advocated in any delib- 
erative body, Elave we no power to protect our- 
selves; no power to preserve the Government? 


Why, sir, under this doctrine traitor Governors | 
may send a third of the members of this body | 


here, and how will you expel them then? The 
Senator from Delaware, on his own principle, will 
vote to-day, if the Governor of Louisiana gives a 
commission to Beauregard, to admit him here as 
a fellow-Senator, or Davis. He says he will not 
vote to admit a negro. He will look beyond the 
credentials for that purpose. 

But, sir, it is insisted there are no precedents; 
and Tam sorry that my friend from Vermont will 
concede it. No precedents for what? No prece- 
dents forreferring the credentials of persons claim- 
ing to be Senators before they are sworn in? There 
are such precedents. 

Mi; COLLAMER. Undoubtedly there are 
such, 

Mr. TRUMBULL. Then what do you mean 
by saying there are no precedents? 

Mr. COLLAMER. ‘I mean precedents where 


the objection to the man was in relation to his | 


loyalty aş a citizen. There is no such case where 
that has been refused or allowed. 


Mi. TRUMBULL, Well, sir, that is very 
much like asking for a precedent in a court of jus- 
tice where the names of the parties are not the 
same. Because the authority which you intro- 
duce in court shows a case between John Smith 
and Thomas Jones, and the case you are trying 
is between William Smith and George Jones, al- 
though the principles of the cases are precisely 
alike, it is not a precedent; the names are not the 
same! 


Mr.COLLAMER. Ido not think the gentle- 
man really desires to do the injustice he is doing 
to me. 

Mr. TRUMBULL. I will endeavor to show 
that there is a precedent for referring the creden- 
tials of men claiming to be Senators, without 
swearing them in, and that is the point. The 
point is not upon the ground 

Mr..COLLAMER. Mr. President—— 


Mr. TRUMBULL. The Senator from Ver- | 


mont will have an opportunity ina moment. I 
will not misrepresent him. 


what your grounds are, if the credentials are fair 
on their face, the party is entitled to be sworn in. 

Mr. COLLAMER. He did not say that. 

Mr. TRUMBULL. I understand that to be 
the position assumed by the Senator from Dela- 
ware: if the credentials are fair upon their face, 
the party is entitled to be sworn in, unless it ap- 
pears that the credentials do not come from a per- 
son having power to make the appointment; that 
you cannotinguire into any extraneous fact. That 
is the position I understand the Senator from Del- 
aware to assume. 

Mr. COLLAMER. That is not the ground he 
takes. That is the very case of Johns. 

Mr. TRUMBULL. The very case of Johns I 
have before me, and there the credentials are from 
the Governor of the State of Delaware at a very 
early day. I will read them to the Senate, that 
the Senate may see that the credentials are perfect, 
and that it was necessary to inquire into extrane- 
ous facts in order to exclude Johns from his seat 
in the Senate. 


In the name of the State of Detaware—Joshua Clayton, 
Governor of the said State—to all to whom these pres- 
ents shall come, greeting: 

Whereas George Read, Esq., one of the Senators of the 
said State of Delaware, in the Senate of the United States 
of America, did, on the 18th day of September last, resign 
the said office or place of Senator, whereby a vacancy hath 
happened in the representation of this State in the said 
Senate: Now know ye, that I, the said Joshua Clayton 
Governor of the said State, by virtue of the powers vested 
in me by the third section of the first article of the Consti- 
tution of the United States, have, and by these presents 
do, in order to supply the vacancy aforesaid, nominate and 
appoint Kensey Johns, of the county of Newcastle, Esquire, 
a Senator to represent this State in the Senate of the United 
States; hereby vesting the said Kensey Johns with all and 
singular the powers and authorities to the said office or 
place of Senator belonging; to hold the same, and to exer- 
cise and discharge the duties thereor, until the next meet- 
ing of the Legislature of the enid State of Delaware. 

In testimony whereof, 1, the said Joshua Clayton, Gov- 
ernor of the said State, have hereunto set my 
hand, and caused the great seal of the said State to 
be hereunto affixed, at Newcastle, the 19th day of 
March, in the year of our Lord 1794, aud of the 
independence of the United States the eighteenth. 


By the Governor: 
JAMES BOOTH, Secretary. 


Now, sir, there are credentials fair on their face. 
Kensey Johns presented himself here and asked 
to be admitted to aseat; and when his credentials 


[u s] 


were presented and read, prima facie, he had a! 


right to be sworn, one would suppose; buta mo- 
tion was made that these credentials be referred 
to a committee before Kensey Johns should be 
sworn. They were so referred. That committee 
subsequently reported that he was not entitled to 
a seat; and he was refused a seat. On what 
ground? On the ground, it is truc, that the Gov- 
ernor of the State of Delaware had no right to 
make the appointment, because in the mean time 
the Legislature had assembled in that State and 
should have elected, but did the Senate know that? 
That was an extraneous fact; that was nota fact 
apparent on the face of the credentials. That was 
a fact to be inquired into. Prima facie the cre- 
dentials were good. That was a fact which the 
committee were to investigate; and it meets the 
precise case put by the Senator from Delaware. 

Ata later day, in the case of Hon. Ambrose H. 
Sevier, whose credentials were read on the 27th 
of February, 1837, and who appeared for the pur- 
pose of being qualified, on motion of Mr. King, 
of Alabama, it was 


“£ Ordered, That the further consideration of the same be 
postponed to Monday next.” 

The subject was postponed from time to time. 
The committee made a report in reference to the 
case, and he was admitted to a seat on the &th of 
March following by a vote of 26 to 19, and there- 
upon the prescribed oath was administered to him, 
and he took his seat in the Senate. There wasa 
case where the credentials were referred, where 
the Senate refused to allow Mr. Sevier to be sworn 


The question made | 
by the Senator from Delaware is, that no matter | 


as a member of the body, but after consideration 
by a committee, and areport from the committee, 
the Senate decided by yeas and nays, not only 


lj that the credentials were good, but that Mr. Se- 


vier was entitled to his seat. Thus it will be seen 
that the cases are not without precedent where the 
credentials presented by a person claiming to be 
a Senator were referred toa committee before the 
oath was administered to him; and that is the 
point here. It matters not what the reasons may 
have been. We are hunting for an authority or 
a precedent for refusing to admit this person to be 
sworn in until his case is considered; and here I 
present you the cases. 

“ But the reasons are not the same as in this 
case.” Well, who cares whether the reasons are 
the same or different? There is a precedent; yes, 
sir, there is precedent after precedent where par- 
ties have claimed seats and been refused admis- 
sion to them until their cases have been investi- 
gated; and, sir, I think it would be the better rule 
if it were always so. It has always seemed to me 
that there was a very great impropriety in allow- 
ing a person claiming to be a member of a legisla- 
tive body to be first sworn in as a member, take 
part in the legislative proceedings, his case some- 
times protracted, and running along for months 
and months nearly through the session, and then 
at last the Senate or the House of Representatives 
come to the conclusion that the individual is not 
entitled to a seat, and he is turned out of the body 
after he has taken part in all the legislative pro- 
ceedings, and, perhaps, by his vote alone, has 
passed or defeated the most important bills. I 
think it would be better always to settle the ques- 
tion, if it were practicable, in advance. 

Now, sir, I admit that there is not a case agree- 
ing in names; there is not a case, if you please, 
where, for the same cause, the Senate has refused 
to admit a person to be sworn as in this case; but 
there are cases where the Senate, for reasons sat- 
isfactory to itself, has said that the person claim- 


-ing to be Senator should not be permitted to exer- 


cise the functions of the office until a committee 
had examined his case, and reported whether he 
was entitled to the seat or not. That is what is 
proposed to be done in this case; and that is all. 
Mr. BAYARD. A few words more, arising 
out of the remarks of the honorable Senator from 
illinois. It is a very casy matter to refute the 
argument of an opponent if you choose to mis- 
state his position, whether itis done intentionally 
or unintentionally. I never pretended to say, 
where the credentials alone were regular, that in 
all cases the party was admitted. I said that, un- 
less the objection went to the authority to appoint 
or the credentials, that the party was always ad- 
mitted. TI said as to the very case he has taken 
the trouble to read, what no one would deny, that, 
as far as the form of the credentials was concerned, 
Mr. Johns was regularly appointed, on the face 
of the credentials, a Senator from the State of Del- 
aware; but I endeavored to explain to the honor- 
able Senator the ground, and the very plain ground 
to me, on which the Senate refused to Jet him be 
sworn in without the report of a committee; and 
that was, that the Senate always judicially notices 
whether a Legislature of a State has or has not 
been in session. I supposed the case that Mr. 
Stark now had come here claiming to be a Sen- 
ator, although the Legislature of Oregon had been 
in session at the time of his appointment by the 
Governor. Then this case would be parallel to 
that of Mr. Johns in principles and I should not 
have hesitated in my action if any Senator had got 
up here and stated that to be the fact. I would 
not require a report of a committee where the ob- 
jection goes to the authority of the appointing 
power; and, therefore, no presumption would en- 
able you, prima facie, to give the party a seat. 
But, sir, where the authority to appoint is un- 
denied und undoubted, and the form of the ap- 
pointment is undenied and undoubted, you must 
presume that there are no callateral facts to pre- 
vent the party from being sworn in; but. if such 
are to be investigated on outside allegations, you 
let the party take his seat, and afterwards inquire 
into them, and take testimony. The object of 
that is to pay a proper respect to the appointing 
power, whether it is an appointment by the Gov- 
ernor or an election by the Legislature. Ital 
goes on that principle, not relating to the man, 
but out of respect to the body. If the power to 
appoint exists, and the appointment is made by 
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the proper appointing power, you, of course, con- 
cede the seat in the first instance; and if there be 
farther objections, you inquire into them, and you 
vacate the seat if it is proper to do so. I can 
easily see why that course has been adopted, and 
I challenge Senators to produce an instance in 
which the Senate has ever refused to let a Sena- 
tor be sworn.in on any other ground thana ground 
of that. kind, though they may have vacated the 
seat afterwards. 

The case of Mr. Lanman is exactly similar in 
principle to that of Mr. Johns. The Governor 
gave him perfectly fair credentials on their face; 
but the question with the Senate was this: they 
take notice judicially whether a Legislature is in 
session or not. The term had not commenced, 
and the objection was made that the Governor had 
no authority under the Constitution to appoint to 
a full term; that his only authority was to appoint 
to a broken term; and, on that ground, Mr. Lan- 
man, after an investigation of it, was rejected, be- 
cause you cannot presume that the party is entitled 
to take a seat where the authority is questioned. 
The authority is not questioned here. No one 
denies that the Legislature of Oregon is not in 
session. No one denies that Whittaker is the 
Governor of Oregon. No one denies that he ap- 
pointed Mr. Stark. No one denies that it wasin 
the recess of the Legislature, and that there was 
a vacancy to be filled. Do youdeny it? Ifyou 
do; if you deny that he is a citizen of the United 
States; if you deny that he is of theage proper to 
be appointed—thirty years—or is wanting in any 
of the other qualifications requisite by the Con- 
stitution, then it is a totally different matter. 

I shall not go over the otherargumentagain. I 
am replying only to the honorable Senator from 
Illinois, who misapprehended entirely what J said; 
and I repeat, and there is some strength and favor 
to my argument in that, that from 1789 down to 
the present time a solitary case cannot be found 
in the Senate of the United States where they 
have refused a seat to a party appointed by a 
proper authority, under credentials rightful on 
their face, and on the ground that other objections 
were made to his right to hold a seat, which is a 
strong reason to show what is the true construc- 
tion of the Constitution, 

As to the other point made by the honorable 
Senator from Vermont, for whose opinions I have 
very great respect, I really cannot see how there 
can be any question to refer there. That does 
not answer the second branch of my argument, 
It would only answer it if it were true that you 
would refer that single question for the committee 
to determine, whether the question of a man’s 
moral character—for the word loyalty isembraced 
in that of moral character—is a question which 
would authorize a majority of the Senate to im- 

ose a disqualification on him from being sworn 
in. Now, the honorable Senator said, would you, 
ifa man came here, a convicted felon, with a reg- 
ular appointment by the proper authority, and 
with the record of conviction before you, admit 
him? My answer is, yes. The Constitution of 
the United States, not for him, but from respect 
to his State and its appointing power, authorized 
him te be sworn in; but the next moment that 

rotection which the body is entitled to against 
infamous members, to my mind, would justify 
me in turning round and expelling him from a 
seat in the body. I would admit him because it 
is not left to you to decide in the first instance 
who shall be elected or sworn in. You have a 
right to supervision over your members after- 
wards in every respect; but you must pay that 
much respect to the appointing power, the State 
which he represents, as to suppose they would 
not clect a disloyal, improper, or infamous man 
to a seat in this body. You therefore admit him, 
and you admit him because the majority has no 
right to guard against that, for the Constitution 
leaves it in the States. It prescribes the qualifi- 
cations of Senators, their age, residence, citizen- 
ship, and the authority to appoint, and also pre- 
scribes a further qualification, because of the 
incompatibility of holding office under the United 
States with a scat on this floor. Those all go to 
the qualificationsofaSenator. Itgives you power 
bya majority of the Senate to decide that the party 
is not qualified, butit does not give you the power 
by.a majority to decide that a man Isa disloyal 
or an immoral man, no matter what the evidence. 
No such power is given to you. Itis left to the 


State that elects him to determine on those ques- 
tions. But the Constitution does give you a power 
which is all-sufficient for the purposes of the body, 
by the uncontrolled will of two thirds of the body 
to expel him for any ground, if you think he is 
no longer fit to be a member of the Senate. 

I will ask for the yeas and nays on my motion, 
which is to strike out the word ‘not, according 
to the suggestion of the Vice President. 

Mr. HALE. Ido not want to join in this dis- 
cussion, but simply desire to call the attention of 
the Senate to a very late case, which I have not 
heard quoted, which happened a few years ago. 
Mr. Dixon, from the-State of Kentucky, came 
here and presented regular credentials. There 
was no question about the authority of the Legis- 
lature to elect, and in that case, there being no 
contestant, an objection was made, and his creden- 
tials were referred to the Committee on the Ju- 
diciary before he was allowed to take his seat, 
Mr. Dixon spent some weeks here in the city; and 
finally, after his credentials were submitted, the 
Judiciary Committee made a report that every- 
thing was right and regular; and then, and not till 
then, he took his seat in the Senate. 

Mr. HOWE. What was the objection? 

Mr. HALE. Itisa long story. 

The VICE PRESIDENT. The Senator from 
Delaware moves to amend the motion of the Sen- 
ator from Maine by striking out the word ‘ not;”” 
and on that amendment he asks for the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. HALE, Willthe Chair please to state the 
question precisely? 

The VICE PRESIDENT. The Senator from 
Maine {Mr. Fressznven] moves that the oath be 
not administered to the person presenting himself 
as a Senator from Oregon, and that the credentials 
be referred to the Committee on the Judiciary. 
The Senator from Delaware moves to strike out 
the word ‘*not;’? and the motion would then be, 
that the member be sworn in and the papers re- 
ferred to the Committec on the Judiciary. 

Mr. ANTHONY. What isthe use of the first 
branch of the resolution, that the member be not 
sworn in? Why not let the resolution read, that 
the papers be referred to the Committec on the 
Judiciary? 

The VICE PRESIDENT. That would leave 
the remaining part of the proposition undisposed 
of. 

The question being taken by yeas and nays, 
resulted—yeas 10, nays 29; as follows: 

YEAS—Messrs. Bavard, Bright, Kennedy, Latham, Nes- 
mith, Pearce, Powell, Rice, Sautsbury, and Thomson—10. 

NAYS—Messts. Anthony, Browning, Chandler, Colla- 
mer, Cowan, Davis, Dixon, Doolittle, Fessenden, Foster, 
Grimes, Hale, Harlan, Harris, Howe, Johnson, King, Lane 
of Indiana, Lane of Kansas, Morrill, Pomeroy, Sherman, 
Simmons, Sumner, ‘Ten Eyck, Trumbull, Wade, Wilkin- 
son, and Wilsou—29, 

So the amendment was not agreed to. 

The VICE PRESIDENT. The question now 
is on agreeing to the motion of the Senator from 
Maine. $ 

Mr.SAULSBURY. Asit has been said we are 
making precedents, and as 1 wish to have no part 
in making such a precedent as this, I ask for the 
yeas and nays on agreeing to that motion. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 29, nays il; as follows: 


YEAS—Messrs. Anthony, Browning, Chandler, Colta- 
mer, Cowan, Davis, Dixon, Doolittle, Fessenden, Foster, 
Grimes, Male, Harlan, Harris, Howe, Johnson, King, Lane 
of Indiana, Lane of Kansas, Morrill, Pomeroy, Sherman, 
Simmons, Sumner, Ten Eyck, Trumbull, Wade, Wilkin- 
son, and Wilson—29. 

NAYS—Messrs. Bayard, Bright, Carlile, Kennedy, La- 
tham, Nesmith, Pearce, Powell, Rice,Saulsbury,and Thom- 


son—il. 

So the motion to refer the credentials and the 
papers relating to the case to the Committee on 
the Judiciary was agreed to. 


ADJOURNMENT TO MONDAY. 


Mr. HALE. At the request of a good many 
patriotic gentleman, I move that when the Senate 
adjourns to-day it adjourn to meet on Monday 


next. 
Mr. FOSTER. I hope that motion will not 


revail 
The motion was agreed to. 
ARMY SIGNAL DEPARTMENT. 


Mr. WILSON. | move to take up the bill (S. 


No, 141) to provide: forthe: organization: 
signal department ofthe United States Army 
Mr. FOSTER. T- do. not by aby means. : 
to interfere with the proceedings of the chairman 
of the Committee on “Military Affa her 
brings forward: bills wineh E-suppoi “ant 
diately called for by-the public necessi j 
would suggest that the consideration of ; 
in regard to the right of the sitting: memberi 
Kansas ‘to his seat, when it is expressed by h 
by the contestant, and I hope by everybody, th 
it is very desirable: to’ finish: it, it Waving” 
commenced ‘and ‘postponed: over “yesterday, and 
now lying as the unfinished. business of the day 
before yesterday, ought to receive pretty early 
attention. I do not oppose this motion; ‘but E 
suggest it is hardly the way which the honorable 
Senator from New Hampshire [Mr. Hare] thë 
other day suggested should be pursued in regard 
to business here, that when we began any meas- 
ure we should carry it through without tuking up 
any other, and finish it on the day we began ‘it. 
We have forgotten it, and certainly he does not 
press that which seemed to me a very. good rule 
when he suggested it. ee 

Mr. HALE. What was that? iy ue 

Mr. FOSTER. That ‘when we take up asub- 
ject matter here we should proceed with it and 
finish it, even, on the day we take it-up. 

Mr. HALE. TI think it is a good. one, and if 
the chairman of the Committee oi Military Affairs 
will allow me a single moment—if the Senator 
refers to the bill in regard to the construction of 
iron-clad gunboats—I will state that I consented 
to postpone it in order to receive from the Secre- 
tary of the Navy an answer to the resolution we 
passed yesterday. : à 

The VICE PRESIDENT. Does the Senator 
from Connecticut submit a motion ? 

Mr. FOSTER. Idonot. A motion is already 
before the Senate. f ‘ : 

The VICE PRESIDENT. The other, how- 
ever, would be privileged. : ara f 

Mr. WILSON. The Senator from Connecticut 
knows very well that his case is a privileged one; 
and if he desires to do it, he can press the matter 
to the exclusion of this; but I shall be very glad 
(as I came here to-day, although hardly fit to be 
here, in order to get through one or two bills that 
l and the committee regard as very important 
measures that we ought to get through with very 
soon) if he will consent to allow this i to be put 
on its passage, and also another bill. If he wishes 
to press his motion, however, this subject will 
have to go over. 

Mr. FOSTER. I certainly shall not by any 
means press it. Indeed I cannot, because, by the 
decision of the Chair, it stands like any other 

uestion, and must be taken up on a vote of the 
Senate, and the Senator having moved to take up 
this bill, if the Senate vote to take it up, I can do 
nothing, if I were disposed, to prevent it; but I 
am not. 

Mr. SUMNER. I should like to give one word 
of explanation which I think will satisfy the Sen- 
ator from Connecticut. 1 heard the Senator from 
New Hampshire, [Mr. Cuarx,] who is not in bis 
seat, say that he expected to go over this case 
point by point with some care. Hets not in his 
seat to-day, and I hope he is not ill; but it seems 
to me his absence is a sufficient excuse for a post- 
ponement, 

Mr. FOSTER. I think the case ought not to 
be hurried now—certainly not. It is too late to 
hurry it. [Laughter.} 

Mr. HOWE. Lowe ittothe Senator from New 
Hampshire to say to the Senate that he is pre- 
vented fromattending here to-day by indisposition, 
and he made the request, if this ggbject to which 
the Senator from Connecticut alludes was called 
up, that I would ask the Senate to postpone it until 
he was able to be in his seat. 

Mr. FOSTER. The subject then, } suppose, 
will be postponed until members now sick shall 
get well, and those thatare now well shall get sick. 
[Laughter.] : 

The motion of Mr. Witson was agreed to, and 
the Senate, as in Committee of the Whole, pro- 
ceeded to consider the bill {S. No. 141) to provide 
for the organization of the signal department of the 
United States Army. {t is proposed by this bill 
to provide that the President of the United States 
shall be authorized to appoint for service during 
the present rebellion as many signal officers, with 
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the rank, pay, and emoluments of captains or first 
Heutenants of cavalry, and as many enlisted men, 
with the rank and pay of sergeants of cavalry, as 
he may deem necessary; but the number of cap- 
tains and of first lieutenants. is not to exceed one 
of each grade for each division of the Army inthe 
service of the United States, and the number of 
enlisted-men is not to exceed one for each signal 
officer. who may be appointed. Every officer, be- 
fore recciving his appointment, is to be examined 
and approved by a competent military board, to 
be convened for the purpose by the Secretary of 
Warjand the officers temporarily serving as signal 
officers are to-receive, forthe time they are serving; 
the pay and emoluments of cavalry officers of their 
respective grades, 

The bill also makes. the following appropria- 
tions: for the manufacture or purchase of signal 
equipments and signal stores, to equip and supply 
the forces now in the field, $20,000. For contin- 
gent expenses of the signal department, $1,000. 
For the manufacture or purchase of signal cquip- 
ments and signal stores for countersign signals, to 
preventthe collision of friendly regiments, $34,900. 

Mr. GRIMES. | move to amend the bill in 
the fourth line of the first section by striking out 
the word “appoint” and inserting the word € de- 
tail; in. the fifth line, to strike out the words 
“signal officers’? and insert the words “ enlisted 
men;’’ in the sixth line, to strike out the words 
‘captains or first lieutenants ’?—— 

The VICE PRESIDENT. The Senator can 
submit but one motion at a time. 

Mr. GRIMES. I was going to submit the 
whole section; I want toexptain it. I move, then, 
in the sixth line, to strike out the words “ cap- 
tains and first lieutenants” and insert the word 
‘* orderlies;”? and in the ninth line, to strike out 
‘captains and the number of first lieutenants” and 
insert “ orderlies,’’and in the twelfth line, to strike 
out “one”? and insert “two.” 

The bill, as it now stands, proposes that the 
President of the United States may appoint the 
present signal officers with the rank, pay, and 
emoluments of captains and first lieutenants of 
cavalry, One captain and one Heutenant for each 
division, and such number of cnlisted men as may 
be necessary. I propose that the President of the 
United States shall go into the ranks, and if these 
officers are necessary shall take men from those 
who are now enlisted in onr service, and give tiem 
the rank and pay of orderlies of cavalry, and give 
tq each one of these orderlies two privates with 
the rank and pay of sergeants of cavalry. B 
the authority that would be conferred by this bill, 
the pay of each lieutenant being $1,437 96, be- 
sides his commutations, and that of cach captain 


something like $1,800, besides his commutations, | 


it would amount to upwards of $100@p0 for the 


. a i 
salaries of the officers alone, giving an officer of | 
| 


cach of these grades to cach division in the Army. 
I propose that they shall take orderlies. I know 
from my own knowledge, and I presume it is 
within the knowledge ofevery man here, thatthere 
ave men in the ranks who are just as capable of 
being instructed to perform these duties of sig- 
nal officers as any of the men who hold commis- 
sions as captains and lieutenants. [think | could 
go into the ranks and select better officers for this | 
business than I could if I were required to take 
them solely from those now holding commissions | 
from the President, or from the Governors of the 
States. I propose that the President shall have 
that authority, and only that authority. 

Mr. WILSON. Mr. President, I think the Sen- 
ator from Iowa is in error in making this motion. 
Lam willing, as I said to him before it was made, 
to modify the original proposition. I proposed 
it in committeg, The matter was considered in 
consultation with the signal officer, the man who 
has the care of it, with the War Department, and 
with the senior major general of the Army; and 
the bill, as it is presented to the Senate, has the 
sanction in its details, not only of the signal offi- | 
cer, but of General McClellan. 

I am willing, however, instead of making these 


| instructed by the signal officer was at Bull Run, 


| There are several lieutenants in the service who 


| in the face of the enemy. One reason why we 


| the Army one lieutenant, and two persons with 


| most any of the offices; but they are not yet in- 


appointments, to provide that the President shall 
detail officers in the service for this purpose; I am | 
also willing to confine it to second licutenants, and | 


not detail captains or first lieutenants; but it is of i ator a question as he goes along. 
vital img portance, if we do anything atall, that the |} the President can detail 
persons who have the care of these signals should || I sup 


be men of responsibility and of intelligence. A ‘ 
large number of lieutenants in the Army of the Uni- | 


ted States have for- months been detailed and have 
been instructed in this business. One of the men 


and you will find in the official reports of the bat- 
tle that the commander of the rebel army spoke | 
of the great importance of the signals in thataction. 


have thoroughly studied and mastered this sys- 
tem, who are in the field now; some of them are 
down on the coast of the Carolinas engaged in 
this work; and if the proposition made by the Sen- 
ator from Lowa be adopted, these officers that have 
been fitted for this work, men sought for their in- 
telligence, and who understand all about it, will 
be thrown out, and you will have to take a new 
class of men and instruct them anew with an army 


want this bill passed now is on account of the ex- 
peditions now moving in the country. 

E hope the Senator will not press that amend- 
ment, I hope, at any rate, he will be content with 
a billauthorizing the President of the United States 
to detail for this service second lieutenants of cav- 
alry. I am willing to confine it to the second lieu- 
tenants. 

Mr.GRIMES. Why? 

Mr: WILSON. Because I think they are mostly 
second lieutenants who have already been in- 
structed in it. I would myself rather leave it to 
lieutenants, without reference to their grade. We 
may say that the President shall have power to 
detail lieutenants of cavalry for this business. 

Mr. FESSE NDEN. Why “of cavalry?” 

Mr. WILSON. Because they have to be 
mounted. We may provide that those detailed for 
this purpose shall not exceed for any division of 


the pay of sergeants of cavalry. If we are to have 
the system at all, I think we had better have that 
responsibility. I agree with the Senator from 
Iowa thatin the ranks of the volunteer forces there 
are many very intelligent young men, many 
young men of culture, who are worthy to fill al- 


structed, and it takes time to instruct men for this 
business. 1 hope, therefore, the experiment pro- 
posed by the Senator will not be adopted. 

I trust the Senate will take these suggestions, 
and pass the bill, Ithas been pressed upon us 
within the last two or three days, because itis of 
vital importance that the means provided by it | 
shall at once be secured for use. 

Mr. GRIMES. The Senator evidently does 
not comprehend the full effect of his own bill as he 
introduced it. He did not ask for any authority 
to the President to detail officers when he intro- 
duced this bill. The President has it now; and 
if we pass the bill as I propose, the President is 
not necessarily compelled to take away from the 
positions they now occupy these signal officers 
who are with your brigades on the southern coast. 
He can detail any officer in the Army to the per- 
formance of any duty he sees fit. Tam told—I 
do notknow; perhaps the chairman of the Com- 
mittee on Military Affairs can inform the Senate 
—that some of them are detailed for some very 
extraordinary duties 

Mr. WILSON. I have no doubt of it. 

Mr.GREMES. Notconnected particularly with 
the subject of signals. By the adoption of this | 
amendment we do not take away, I say, the au- | 
thority from the President to keep these officers 
in their presentemployment. ‘The Committee on 
Military Affairs came in with a bill by which they | 
empowered the President to appoint a new and | 
distinct set of officers, not the men that the Sen- | 
ator refers to as having been instructed for the 
last three or four months in this branch 

Mr. WILSON. That was the intention. 

Mr. GRIMES. Bat to take a man from the 
line and put him to this place merely for tempo- 
rary purposes is not the provision of the bill. | 
The provision is that he may appoint signal cap- 
tains and lieutenants during the present insurrec- | 
tion. The purpose of the billas it was introduced, | 
and as it stands now before the Senate, is to create 
an entirely newand distinct body of officers. That 
I object to, We have plenty of them. 

Mr. FESSENDEN. Allow me to ask the Sen- 
If it is true that 
l ‘ anybody he pleases, which 
pose is obvious enough, what is the use of 
having that bill at all? 

Mr. GRIMES. I do not think there is any. 
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| who have the lead and control of the Army. 


Mr. WILSON. Lwillagree to strike the sec- 
tion out rather than take your amendment. 
Mr. GRIMES. There is not the slightest ne- 


| cessity, and I so informed the Senator from Mas- 


sachusetts privately before the bill came up, for 
the whole thing; itis only to create a new bureau, 
a new grade in the United States Army. 

Mr. WILSON. The Senator says there is no 
necessity for having these officers: I have no 
doubt of the necessity of having the officers. 

Mr. GRIMES. Have you not had them all 
summer? 

Mr. WILSON. We have had a few officers 
detailed for that purpose. ‘The object is to in- 


| erease and enlarge the number, according to the 
; wants of the large army that has been put in the 
field, and an army that everybody is asking to 


move. We have already, at Big Bethel and over 
the river here, lost many lives for want of this sys- 
tem, which T have no doubt will be managed with 
perfect security in the hands of proper, competent 
and intelligent officers. That was the object. 
It was suggested to the officer who has the con- 
trol of this matter, that these officers might be 
detailed and not appointed. The answer was, 
‘ We want these men for no other purpose and 
under no other control; we want these men ap- 
pointed for their fitness for this service, and in- 


| structed and trained and under the direct control 


of this office, and none other;” and I beg leave to 
say further, that that is the judgment of the a 

b 
may be that they are wrong, and that the Senator 
from Iowa is right; but if the Senate has come to 
the conclusion to adopt the amendment of the Sen- 
ator from Iowa, I say itis better to strike out the 
whole section and leave the matter as it is, and let 
the President or the Commanding General make 
these details at his own discretion. For that pur- 
pose Iam willing to strike out the first section and 


; adopt the second and third sections of the bill. 


Mr. GRIMES. Then there is no controversy 
between the Senator and me, and I withdraw the 
amendment. 


The VICE PRESIDENT. The Senator from 


| Massachusetts moves to amend the bill by strik- 
| ing out the first section. 


The amendment was agreed to. 

Mr. FESSENDEN. Read sections two and 
three. : 

The Secretary read the second section, as fol- 


, lows: 


See. 2. Ant be it further enacted, That officers tempo- 
ravily serving as signal officers shall reecive, for the time 
they are so serving, the pay and emoluments of eavalry 
officers of their respective grades. 

Mr. SHERMAN. I move to strike that out. 
It is only a mode of increasing the pay of the 
officers designated to particular duties. The words 
“ cavalry officers’? have been introduced here so 


| often in the last six months that I shall never vote 


fora law of that kind without some explanation. 

Mr. WILSON. 1 will say in reply that it is 
never introduced unless the person to whom it 
applies has to be mounted. 

Mr. SHERMAN. Excepting chaplains. 

Mr. WILSON. The plan is to have horses for 
them, and they do generally have horses. I wish 
to say in regard to this duty that it is a mounted 
duty; it must be so necessarily, and therefore I 


; think it ought to come under the charge of cavalry 


officers. 
The amendment was rejected. 


Mr. FESSENDEN. Whatis the third section? 
The VICE PRESIDENT. It will be read. 
The Secretary read as follows: 


Sec. 3. And be it further enacted, That the following 
suis be, and they are hereby, appropriated, out of any 
money in the Treasury not otherwise appropriated : 

For the manufacture or purehase of signal equipments 
and signal stores, to equip and supply the forees now in 
the field, $20,000. 

For the contingent expenses of the signal department, 
$1,000. 

For the manufacture or purchase of signal equipments 
and signal stores for countersign signals, to prevent the 
collision of friendly regiments, $24,900. 


Mr. FESSENDEN. I should like to have the 


: Senator explain the difference between the first 


and third clauses of that section. Both seem to 


be the same thing. 

Mr. WILSON. No, sir. The first clause is 
“ for the manufacture or purchase of sivnal equip- 
ments and signal stores to equip and supply the 
forces now in the field.” The other is “for the 
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manufacture or purchase of signal equipments.and 
signal’ stores for countersign signals, to. prevent 
the collision of friendly regiments;” these are 
articles that are burned in the night. . 

Mr. TRUMBULL. I suppose the appropria- 
tion is based on an estimate from some Depart- 
mentas to the amount. We have no- inform- 
ation on the subject. However, I am willing to 
vote for it if the Committee on Military Affairs 
have inquired into the necessity for these expend- 
itures. 

Mr. WILSON. The head signal officer made 
an estimate in detail, which was referred to the 
Commanding General, who indorsed it and sent it 
to the War Office. It was indorsed by the War 
Office and sent to our committee. We then sum- 
moned the signal officer before us to-explain all 
these items, their importance and necessity, and 
the urgency forimmediate action. Afterwards we 
sent the bill to the Commanding General, to ascer- 
tain whether the details of the bill, as we had 
framed. it, were such as he believed to be neces- 
sary. It then received hisindorsement. I think 
the bill is right. 

Mr. TRUMBULL. I have no doubt of it. 

The bill was reported to the Senate as amended; 
and the amendment was concurred in. The bill 
was ordered to be engrossed for a third reading, 
and was read the third time, and passed. 

Mr. WILSON. The title of the bill ought to 
be changed, in consequence of the amendment. 
It should read: ‘*A bill making appropriations for 
the signal department of the United States Army.” 

Mr. RICE. Letitread: ‘ Signal service of the 
United States Army.’’ We do not want a “ de- 
partment”? for this purpose. 

Mr. WILSON. [accept that suggestion. 

The amendment to the title was agreed to. 


CONTRACTS OF THE WAR DEPARTMENT. 


Mr. POWELL. I desire to submit a resolu- 
tion calling the attention of the Secretary of War 
to a resolution that remains unanswered: 


Whereas a resolution passed the Senate of the United 
States on the 17th day of July, 1861, which resolution is in 
the words aud figures following : 

“ Resolved, That the Secretary of War be, and he is 
hereby, directed to inform the Senate what contracts have 
been made by his Department since the 4th of March, 1861, 
giving the name and residence of the contractors, the ar- 
ticle or thing contracted for, the place where it was deliv- 
ered, the sum paid tor its performance or delivery, the date 
and duration of the contract, or what military supplies have 
been purchased since that date, the price paid for the same, 
of whom and where purchased. Also what payments have 
been made to troops called out by the proclamations of the 
President since the 4th Mareh, 1861; from what appropri- 
ations such payments have been made, or by authority of 
what laws the warrants have been paid; whether any, and 
what, bounties have been paid to volunteers, as named 
above, for enlistment; ifso, by authority of what existing 
law.?? 

And whereag the said resolution remains unanswered: 
‘Therefore, ` 

Beit resolved, That the Secretary of War be again directed 
to answer the said resolution. 


Mr. WILSON. I hope that will lic over until 
we make some inquiry. 
The VICE PRESIDENT. Objection being 
made, the resolution must lie over. 
SUTLERS IN THE VOLUNTEER FORCES. 
On motion of Mr. WILSON, the Senate, as in 


Committee of the Whole, proceeded to consider 
the bill (S, No. 136) to provide for the appoint- 


ment of sutlers in the volunteer service and define | 


their duties. 

The firstamendment of the Committee on Mili- 
tary Affairs was in the seventeenth line of the first 
section of the bill, to strike out “ inspector gen- 
crals” and insert ‘* Adjutant Gencral.’? 

The amendment was agreed to. 


The section provides that the inspector generals į 
of the Army shall constitute a board of officers, || 
whose duty it shall be to prepare immediately a 


list or schedule of such articles as may be sold by 
sutlers to the officers and soldiers of the volunteer 
service, which list is to be subject, from time to 
time, to such revision and change as, in the judg- 


ment of the board, the good of the service may | 


require; but no intoxicating liquors are at any 
time to be contained therein, or the sale of such 
liquors to be in any way authorized by the board. 
A copy of the list or schedule, and of any subse- 
quent change therein, together witha copy of this 
bill, are to be, without delay, furnished by the 
board to the commanding officer of each brigade 
and of each regiment not attached to any brigade 


i 
l 
j 
| 
: 
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inthe volunteer service, and also-to the Adjutant. 
General of the Army. : 
- The next amendment, which was: in section 
two, linestwelveand sixteen respectively, to strike 
out “ him” and insert “them,” was agreed to. 
The section provides that- upon the receipt of 
the list or schedule and a copy of the bill,-by-the 
commanding officer of any brigade, the acting 
brigadier general, surgeon, quartermaster, and 
commissary of the brigade shall constitute a board 
of officers, whose duty it shall be to affix a price 
to each article in the schedule, which shall be by 
them forthwith reported to the commanding officer 
of the division to which the brigade. is attached 
for his approval, with or without modification, 
and who shall, after such approval, report it to 
the inspector generals, and the same, if not disap- 
proved by them, shall be the price not exceeding 
which the articles may be sold to the officers and 
soldiers in that brigade. "Whenever any brigade 


be reported directly to the inspector generals, and 
if approved by them, shall be the price fixed for 
the brigade; and whenever any regiment shall be 
unattached to any brigade, the acting colonel, lieu- 
tenant colonel, major, and two senior captains 
shall constitute the board of officers by whom the 
price of the articles shall be fixed for the regiment: 
The prices may be changed by the board from 
time to time, not oftener than once in thirty days, 
subject to approval as before provided. 

The next amendment was, in the third section 
to strike out in lines seven and’ eight the words 
“and if the same be not disapproved by the Sec- 
retary of War;’’ in line nine the words ‘ com- 
missioned as;”’ in line twelve the words “ iftnot 
disapproved by the Sccretary of War as afore- 
said;’’ in line thirteen the words ‘‘ commissioned 
as;’’ in line fifteen the words “ caused by the dis- 
approval of the Secretary of War;”’ and in line 
sixteen the word “ other.’”? 

The amendment was agreed to. 

The section, as amended, makes it the duty of 
the commanding officer of each brigade to cause 
one sutler for each regiment in his ‘brigade to be 
selected by the commissioned officers of the regi- 
ment, which selection is to be by him reported to 
the Adjutant General of the Army, and the per- 
son so selected is to be commissioned as sole sutler 
of the regiment. The commanding officer of each 
unattached regiment is to cause a selection of a 
sutler to be made for the regiment, who is to be 
sole sutler of the regiment. Any vacancy in the 
office of sutler is to be filled in the same way as an 
original appointment. 

The next amendment was agreed to; which was 
to strike outin line two, of section four, the words 
“ and commissioned,” and insert ‘ only” in the 
fourth Jine. 

The section provides that sutlers chosen in the 
manner prescribed shall cach be authorized to sell 
to the officers and soldiers of the regiment for 
which he has been chosen only the articles desig- 
nated in the list or schedule provided for in the 
act, and none others, and at prices not exceeding 
those affixed. He is to keep the list or schedule, 
together with a copy of the act, fairly written or 
printed, posted up in some conspicuous part of 
the place where he makes his sales, and where 
the same can be easily read by any person to whom 
he makes sales. 

The fifth section makes it the duty of the in- 
spector generals to cause the place of sale, and the 
articles kept for that purpose by the sutlers, to be 
inspected from time to time, once in fifteen days 
at least, by some competent officer, specially de- 
tailed for that duty; and such changes 1n the place, 
or in the quality and character of the articles men- 
tioned in the list or schedule, as shall be required 
by the officer, shall be conformed to by each 
sutler. . 

The next amendment was to strike out the sixth 
section of the bill, in the following words: 


Sec. 6. And be it further enacted, That there shall be no 
sutler appointed for, or permitted to sell to, or trade with, 
the officers or soldiers of any regiment in the volanteer ser- 
vice except such as shall be selected and commissioned in 
conformity with the provisions of this act. 

And, in licu thereof, to insert: 
| Sec. 6. And be it further enacted, That no person shall 
| be permitted to act as sutler unless appointed recording to 
: the provisions of aet; norshall any person be sutler for 

more than one regiment; nor shall any sutler farm out or 
underiet the business of sutling or the privileges granted to 
| him by his appointment; nor shail any officer of the Army 
receive from any sutler any money, or other presents; and 


shall not be attached to a division, the prices shall’ 


presents, direeny or directly; 


VEC! 


any. officer receiving such 
shall be dismissed from‘th 
‘an enlisted man on crédi 
his monthly pay within the sam 
imental quartermasters alfow: the 4 
sutlers? purposes, nor shall the quartermastets 
be used tor the transportation of.sutlers?suppli 
That nothing herein contained oC 
give sutlers a lien:upon piiy part of tle gol 

Mr. KING. We abolished the 
lien of the sutler on the pay of the sole 
opinion this. language, which authorizes th 
lerto sell on credit to the soldicr to tlie am: 
one fourth of his pay, impliedly constitutes ‘a 
of lien. Iam therefore opposed to. the inse 
of any such words, although the section says that 
it shall not constitute alien. Tf itis vot to ben 
lien, what is the use of the language J have mén- 
tioned ? . E 

The amendment was agreed to. 

The next amendment was to striké out in seč- 
sion seven, line five, the words ‘ belonging to him. 
and. f ae 

The amendment was agreed to. 

The section provides that any sutler who shall 
violate any of the provisions of the act, shall, wpon 
conviction, be dismissed from the service and be 
ineligible to a reappointment, and shall forfeit all 
goods, chattels, and effects founfwithin the lines 

of the Army at the time of the violation, one half 
to the use of the United States and the other half 
to the use of the person or persons who shall fur- 
nish such evidence as shall lead to'a conviction 
for any such violation, eh as 

The VICE PRESIDENT. The bill is still 
open to amendment, re 

Mr. LANE, of Kansas. I move to strike out 
all of the bill after the enacting clause, and insert 

-as a substitute: `, f f perce 

That from and after the Ist day of February, 1862, the 
position of regimental and brigade sutlers shall be abolished 
in the Army of the United States, regular and volunteer 
forces. i 

I desire to state mercly that there is but one arti- 
cle (tobacco) furnished by a sutler that is notyin 


my experience, an injury to the service; and T will 
name some of the articles. The principal article 
they sell in the way of provisions to the sdldicr is 
sardines. A soldier who has been in the habit of 
wearing light boots throws away his Army boots 
or shoes that he should wear, and purchases from 
the sutler light boots; directly, he is barefooted 
and disabled from marching. You may guard this 
bill as much as the Military Committee can guard 
it, I do not care what penalty you affix, the com- 
pany wagons will be loaded up with sutlers’ stores; 
they will make an arrangement with the men to 
interlope their goods into company wagons un~ 
known to any of the officers of the command, 

here state that the office of regimental and brigade 
sutler is unnecessary to the service; there is noth- 
ing that the service requires but can be furnished 
and is furnished by the quartermaster and com- 
missary of the regimentand brigade. If you send 
a sutler along and guard him as you may, he wil} 
sell spirituous liquors to the soldier and to the 
officer; and the more guards you throw around 
him, the more liquor will be drank. That is my 
experience. Your soldiers become intoxicated, 
your officers become intoxicated, and it is almost 


| impossible to trace it; we know that it comes from 


the sutler, but cannot fix the guilt upon him. He 
is, I repeat again, an actua} injury to the service. 
There may be a post sutler, under command of 
an officer ata permanent post, who may be watched 
every momentand may be made useful; but a regi- 
mental or brigade sutler in the field is an actual 
injury to the service, 

Mr. WILSON. When I moved in this matter 
early in the session, my object was to abolish sut- 
lers and to substitute therefor other persons. In 
other words, my intention was to adopta system 
like that we have inthe Navy. I examined the 
subject in-every form; Iconsulted with the Quar- 
termaster Gencral of the Army, with the Commis- 


| sary General, with the Inspector General, with 
: general officers in the ficld, and other persons, men 


| who desired to correct the great abuses that had 


| grown up under this system. I found difficulties, 


although I do not think it impossible to do it. I 
found difficulties in applying to the volunteer 


, forces of the country in the ficld the system now 
` adopted so successfully in the Navy of the United 
‘States. Afier consultation with others, withgen~ 


tlemen of large experience, with men who had 
been in cempsin the field for years, with men who 
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had served fifteen, twenty, and twenty-five years 
in the Army, who understood the whole subject, 
I prepared this bill now before the Senate. ‘The 
bill. provides that the inspector generals of the 
Army shall designate the articles that sutlers may 
sell, and that they can sell those articles and none 
others; and if they sell any others they forfeit 
their places, and their goods within the lines are 


confiscated—one half to the United States, and the | 
other half to the persons furnishing the evidence. | 


Then the bill provides for fixing the prices at 
which these articles may be sold. In my jadg- 
ment, the bill in all its parts is well guarded. I 
have no doubt that its adoption will reduce to 
order the confusion now existing; that it will cor- 
rect the enormous abuses now practiced in the 
Army, in the volunteer forces especially. 

I trust that this bill will receive the general, I 
hope the unanimous, support of the Senate. J 
believe that it will do an infinite amount of good 
to the soldiers and their families. In moving in 
this matter | have had no ill-will against any class 
of men; but in all my life, from childhood to this 
hour, 1 have never received such abuse as I have 
for my action in this matter, I have received 
anonymous notes, threatening violence. I have 
received taunting, defying, slanderous, libelous 
communications. All I have to say is that Lam, 
wholly governed by public considerations. I 
speak what I know, and, so far as it depends 
upon rac, I mean to cut up this abuse, root and 
branch, if I can; and I believe the passage of this 
bill, with the officers who are now inspector gen- 
erals of the Army, and who know and who feel 
these abuses, will cut up three fourths of all this 
traffic that is carried on to the injury of the sol- 
dicrs and almost to the ruin of their families. 

Mr. LANE, of Kansas. I should like to ask 
the Senator from Massachusetts if he believes that 
with any penalties he can affix he can compel the 
sutlers to dispense with selling to the soldiers 
spirituous liquors? Now, I desire to give him a 
case. [had a regiment surrounded by sentinels, 
(we were camped upon a river—on the Rio 
Crande,) the object being to keep spirituous 
liquors’ out of the camp, and yet whisky was 
brought into that regiment by sutlers, marked 
“ medical stores.” L had published an order that 
the sutler who sold liquor to my men should die, 
und yet, under the guise of medical stores, they 
brought that liquor into the camp in the face of that 
order, The only way, I say to Senators, that you 
can keep spirituous liquors out of an army is by 
keeping sutlers out of the army. This is the first 
time Lever heard the Senator from Massachusetts 
charged with kissing the hand that smote him. 
Ele says here that he has been threatened and 
abused by these men, That very threatening and 
abuse should induce him to strike down the evil 
that I know is demoralizing the Army of the 
United States. Put around you penalties, and { 
repeat that the more penalties you aflix the more 
whisky you will have drank. 

Mr. TEN EYCK. I have no doubt that there 
have been gross abuses in this business; and so 
far as I know, there is not a business under heaven 
that is not subject toabuse. I believe that the bill 
of the Senator from Massachusetts.is designed to 
and will correct these abuses. There are hundreds 
of men engaged in this business under the Jaws 
as they exist, and they are notall corrupt or dis- 
honest. There are many highly honorable, re- 
spectable, and honest men among them; and al- 
though some may have struck at the chairman of 
the Committee on Military Affairs, and threatened 
him, they constitute but a very small portion of 
this body of men; and I for one am unwilling that 
hundreds of men who have come into this service 
under the laws of the land, and who have em- 
barked all their means in this business, should be 
destroyed with one fell blow. 

Mr. LANE, of Kansas. My amendment pro- 
vides that it shall not take effect until the Ist of 


February, to give these gentlemen the opportu- | 


nity of disposing of the goods they have on hand. 
It was framed for that purpose, so that there might 
be no trouble. i 
Mr. WILKINSON. {understand that the ex- 
isting regulations of the Army require the goods 
of a sutler to be appraised by a board, as provided 
in this bill, and yet I venture the assertion that 
there is not one case in a hundred where that rule 
isenforced. Now, I should like to know from the 
chairman of the Military Committee what guar- 
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antee we have that that rale will be any better en- 
forced under this bill than it has been under the 
old law. 


soldiers, that a large number of our officers are 
actually interested with the sutlers. This is the 


truth; and this danger and difficulty will be just as | 


strong under this bill as it was under the old law. 

I can cite an instance that has come to my own 
knowledge. I have good reason to believe thata 
certain colonel, while he was in command of his 
regiment, was interested with the sutler. 
allowed him to bring in liquor, and sell it to the 
soldiers. When a new colonel was appointed, by 
some change in the arrangements, the new colonel 
enforced the Army regulations; had the goods all 


appraised, which never had been donc before;and | 


had some two or three hundred bottles of whisky 
brought out and broken. . If we could have such 
officers, officers who would enforce the laws, an 
see that they are faithfully exccuted, I should will- 


ingly vote for this bill; but, sir, I have no faith | 


that it can be done. 

l do not exactly join with the Senator from 
New Jersey in extending so much sympathy to 
these poor men who have thus invested their all. 
Why, sir, most of these sutlers have but very few 
goods on hand at any one time; and, as the Sen- 


ator from Kansas has said, the articles that they | 


deal in are sardines, pickles, and things that the 
soldiers do not need, but which are an actual in- 
jury to them. 

Lam opposed to the whole thing. 
why a privilege should be given to a particular 
class to enrich themselves over all the rest of the 
people out of the soldiers, and therefore I am in 


favor of the amendment of the Senator from | 


Kansas. 

Mr. WILSON. The Senator from Minnesota 
says that there is a board ofadministration under 
the present law. Inthe regular service there is no 
great difficulty in having that law carried out. In 
the voluntecr service it is not carried out in one 
fourth of the regiments; and further, of the two 
hundred and five regiments of the army of the 
Potomac, liquor is sold in one hundred and forty- 
one. By existing laws the sutlers may take into 
the lines with the exception of Jiquors—that is 


really forbidden—any sort of articles, and the re- | 


sult is that they take in a large number of articles. 
{ have seen lists of more than one hundred differ- 
ent articles. Now, this bill provides that the in- 
spector generals of the Army shall make outa list 
of the articles that they believe the good of the 
country and the good of the soldier permits to be 
sold by the sutlers, and that nothing else shall be 
sold by them. I believe that that list will not con- 
tain one fifth part, I doubt whether it will contain 
one tenth part, of the articles now sold by sutlers, 
because the great mass of those articles are not 
necessary. You have got the security that they 
cannot sell anything else without losing their 
places. 

Then it is provided, not that a colonel or a lieu- 
tenantcolonel, or one or two men who may be inter- 
ested, shall fix the prices; butthat in all bodies of 
men who are brigaded, the brigadier general, the 
brigade surgeon, the quartermaster, and the com- 
missary shall fix the prices, and shall report them 
to the general of division for hisapproval, and then 
they go to the inspector generals of the Army for 
their approval. They can correct them if the 


are too high, and a sutler cannot sell these arti- | 


cles for any higher prices without forfeiting his 
place and forfeiting his goods. 

Then, sir, an inspection of the sutlers’ tents and 
articles is provided for every fifteen days. It is 
made the duty of the inspector generals of the 
Army to sce that it is done, and to cause it to be 
done. You have that additional security. 

So much for the bill as it stands. Now, sir, 
Senators have alluded to the interest that men may 


have in these places. On that point let me state | 


a fact, offered a resolution a few days ago call- 
ing for information in regard to the appointment 
ofa brigade sutler for the Sickles brigade. Last 
Sabbath day a sutler came to me and showed me 
his written contract, and the fact is thatin five 
regiments of that brigade the sutlers agree to pay 


| $200 per month to a man who has been appointed 


brigade sutler, and who furnishes neither goods 
bor money, 


Mr. NESMITH. Will the Senator from Mas- 


The real facts are, that our Army is so | 
vast now, and the opportunity of making so much ; 
money is presented by this very trade with the į 


He | 


I do not see | 


sachusetts permit me to ask who appointed that 
brigade sutler ? 

Mr. WILSON. The Secretary of War senta 
report here this morning on that subject; I did not 
pay much attention to the reading of it; but Í un- 
derstand that the report stated that It was recom- 
mended by General Sickles, and assented to by 
the Secretary of War. Tunderstand that a brigade 
sutler has been appointed to Burnside’s expedi- 
| tion, and one was appointed to Sherman’s expe- 
dition down the coast. Seymour, the sutler of 
the Sickles brigade, is making $20,000 a year out 
of the regimental sutlers, and furnishing no capital 
atall and no supplies of any kind. Iam told, and 
have no doubt of the fact, that another person is 
sutler for seven regiments, and that the profits of 
that place are worth $70,000 a year. The New 
York Herald has had standing advertisements of 
| persons offering money for sutlerships. The fact 
is beyond dispute, that persons have received 
sealed proposals for these places. I received a 
letter yesterday giving the names of parties toa 
certain transaction, in whicha man made a bargain 
to be sutler of a regiment for $2,000, paid $1,800 
of it, and when he went to pay the other $200, it 
was refused, and his money was given back to 
him, on the ground that another party was willing 
to give $5,000 for the place. 

Mr. POWELL. Will the Senator allow me to 
ask him to give the names of those parties? I 
suppose the communication was not confidential, 
or he would not allude to it. 

Mr. WILSON. It was not confidential; but it 
will do no good to have the names stated here. 

Mr. POWELL. I should like exceedingly to 
have the names. 

Mr. WILSON. I dare say the Senator would 
like to sce the names of the parties, and I will 
place the letter in his hands. But it will do no 
good to put them upon the record. 

I have from officers of the Army facts and dates 
that, for the credit of this country, I would not 
put upon record; but I say here to-day, on the best 
and most careful estimates I can make, that the 
sutlers’ sales in the army of the Potomac exceed 
the rate of $10,000,000 a year; and that the profits 
of this business in that army are more than one 
half the sales. T have had men come to me and 
say defiantly, “I have got thousands invested in 
goods for sutlers, and you cannot pass your bill 
through Congress.” Į have never met, in any: 
thing I undertook to deal with, so much of per- 
sonal abuse, misrepresentation, and coarse, un- 
qualified slander. But, sir, I kiss nobody’s hands, 
whether they strike me or not. 

Mr. FESSENDEN. Exceptthe ladies. [Laugh- 
ter. 

Mr. WILSON. Sir, I will not deny that, 
[Laughter.] But, sir, I kiss no hands that strike; 
and I would vote for the motion of the Senator 
from Kansas if I thought it would be for the best 
interest of this Army and of the country; but I 
believe that unless you substitute some other sys- 
tem, something like what you have in the Navy 
for the present system, you will find great difti- 
culty. 

I am confident that ninety-nine out ofa hundred 
of the soldiers are for this measure, and for us in 
this movement; the officersare gencrally with us, 
and I believe the sentiment of the country ap- 
proaches unanimity on this subject. For the good 
of the soldier, for the efficiency of the service, for 
the benefit of thousands of families seattercd over 
the eountry, who are suffering because fathers 
spend their money, in some cases all their earn- 
ings, atsutlers’ tents, I have prepared this bill, I 
went to the office of the Paymaster General the 
other day, and I found that in several cases, out of 
two months’ pay, the sutler had taken nineteen 
| dollars of the twenty-six. I stated this fact to 
|| an officer of the Army. ‘*Why,’’ said he, “ in 
my regiment there are cases where the soldier ran 
in debt over thirty dollars, when he received but 
twenty-six for his two months, and he was brought 
in debt to the sutler four or five dollars.” We 
provide in this bill that the sutler shall not trust 
the soldier more than one fourth of his month’s 
pay, more than one fourth of thirteen dollars, and 
if he does, he forfeits his place, and his goods may 
be confiscated. 

I hope the Senator from Kansas will abandon 
his proposition, not because it would not gratify 
my feelings to pass it, though I have no ill-will 
i towards these men. Ihave no doubt that many of 
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the men engaged in the sutler business are honest, 
upright men; but the temptation is so great that it 
has drawh into it many men without character, 


and men who are fleecing the poor soldiers who | 


are fighting our battles, and ruining and bringin 
to beggary and want their families at-home. § 
believe the passage of this bill will cut down the 
sales in the army of the Potomac more than three 
fourths—not less than six or seven millions of dol- 
lars annually—and that the articles sold will be 
only those that may be sold for the good of the 
soldier, and that the price at which he may buy 
them will beso guarded, so limited, that he can get 
them at a reasonable rate. Why, sir, the sutlers 
charge now from one to three and four hundred 
per cent. profit, Articles that will retail in New 

ork, Boston, or Philadelphia for seventy-five 
cents—articles that men can bring here and sell 
for seventy-five cents and make a reasonable profit 
—are sold for $2 25. I think this bill will correct 


this abuse, and it will prove to be one of the most. 


beneficent measures that Congress could adopt. 

Mr. FESSENDEN. Iam decidedly in favor 
of some bill that will have the effect, or tend to 
have the effect, which the Senator from Massa- 
chusetts desires to accomplish. I confess that the 
proposition of the Senator from Kansas rather 
strikes me favorably, but I do not assume to pass 
judgment upon it; and I am unable at present to 
come to a decided conclusion upon all the pro- 
visions of the bill. One thing I wish to remark 
with reference to the bill under consideration, and 

‘that is, that it looks to me as if there was too 
much machinery and detail about it to make it 
effectual. I should like to have the Senator from 
Massachusetts see if he cannot simplify it a little; 
and there will be time for that, because, although 
it is exceedingly desirable to act on this bill im- 
mediately, it is yet a question that occasions de- 
bate in the Senate, on which there is a difference 
of opinion; and it is quite obvious that if we come 
to a vote and divide the Senate, the bill cannot be 
passed to-day. 

I speak very plainly. It is perfectly manifest 
that there is no quorum here at the present time, 
and that there wil not be aquorum during the day. 
I regret exceedingly this state of things; and I fecl 
bound to speak of it, that after we have been in 
session here some three hours a day, it is gener- 
ally the case that members of the Senate, thin as 
our numbers are, withdraw themselves, and that 
we are prevented from going on and doing busi- 
ness. lt ought not to be so, and gentlemen ought 
to consider that the attendance of every member 
is absolutely needed while the Senate is in session. 
The fact is, however, that it is not so. I regret 
to see it, and I regret to be compelled to say it, 
but I deem it my duty to say it. Under the cir- 
cumstances, therefore, as this bill cannot be passed 
to-day, I move that its further consideration be 
postponed. 

Mr. CARLILE. Will the Senator withdraw 
his motion for a moment to enable me to sabmit 
a motion to recommit the bill with instructions? 

Mr, FESSENDEN. I have no objection. 

Mr. CARLILE. I move that the bill be re- 
committed with instructions to report a bill pro- 
viding for a tobacco ration and abolishing sutlers 
entirely, and I think, then, every object will be 
accomplished. If the developments which have 
been had in this Chamber, of fraud from the high- 
est places almost in the Government in civil life, 
running through the military of the country, are 
true, it certainly affords small prospect of encour- 
agement to the patriot who wishes the perpetua- 
tion of this Government. Iam inclined to vote 
for a proposition such as that submitted by the 
Senator from Kansas provided you furnish a to- 
bacco ration. I think that is necessary, and is all 
that we want. I therefore move that the bill be 
recommitted to the committee with instructions to 
report a bill abolishing sutlers entirely, and pro- 
viding a tobacco ration for the Army. 

Mr. DIXON. Iam very glad that the Senator 
from Maine has called the attention of the Senate 
and the country to the fact that so many are ab- 
sent to-day, and that it is frequently the case. I 
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wish there was some mode of showing who are 
absent; and I shall be glad when a motion is made 
to adjourn to have the question taken by. yeas and 
nays for that purpose. I merely say this now 
without reference to a motion to adjourn. 

Mr. THOMSON. I move that the Senate do 
now adjourn; and on that motion I call for. the 
yeas and nays. 

Mr. CARLILE. Let us recommit this bill. 

Mr. GRIMES. I hope the motion of the Sen- 
ator from Virginia will not be adopted-——— 

The VICE PRESIDENT. The question be- 
fore the Senate is on adjourning. 

Mr. FESSENDEN. | I hope the Senator will 
withdraw it for a moment. 

Mr. THOMSON. I will, with the promise that 
it be renewed. 

Mr. GRIMES. I repeat that I hope the mo- 
tion of the Senator from Virginia will not be 
adopted. I trust that there is no man in the Senate 
who is more opposed to all this species of corrup- 
tion that has been detailed here than I am; but I 
believe that Army sutlers are a necessary evil, if 
they be an evil, and I do not believe that they 
necessarily are an evil. The only illustration— 
and we can always prove these points by illuy- 
tration better than in any other way—of their evil 
is that which has been suggested by the Senator 
from Kansas. Now, sir, he does not show but 
what those soldiers would have been enabled to 
Secure their whisky otherwise than through the 
sutler. We all know that there are harpics who 
follow your Army whoare not connected with the 
sutlers, and they would have managed to get the 
whisky he has referred to within the lines of his 
encampment just as well without as with the 
agency of the sutler. 

Now let me give an illustration. Last fall there 
was encamped in a town in which I live a cav- 
alryregiment. During the time they were there, 
before they were ordered away, cold weather came 
up. Theyhadnomoney. They had been in the 
habit of wearing under-shirts. It was impossible 
for them to procure them except through the credit 
that was secured to them by these very Army sut- 
Jers, and in that way they were protected against 
the inclemency of the weather, and probably the 
lives of many of the men were saved. 

The trouble with your generals and your colo- 
nels has been heretofore in not enforcing the laws. 
I insist that the chairman of the Committee on 
Military Affairs, and all others who have connec- 
tion with military matters, shall require that your 
Army regulations shall be enforced to the letter, 
and that this bill, when it shall be enacted into a 
law, shall be most thoroughly enforced. I have 
read this bill with some attention. I believe it to 
be a good one. I do not think it is subject to the 
objections which have been raised to it by the Sen- 
ator from Minnesota and the Senator from Maine. 
I do not believe it is so complex as to render it 
difficult of being executed. The advantage in 
this bill over your present Army regulations is 
this: your present regulations require that their 
enforcement shall be by the company and regi- 
mental officers; this bill establishes an entire and 
distinct set of men who shall have charge of this 
whole business, and who shall first establish the 
rates. Now, under your rules, the rates are es- 
tablished by a council of administration composed 
of the officers of the regiment. Next: the pres- 
ent bill provides that the deputy inspectors and 
the inspectors general shall cause an inspection 
to be made not less than once in every fifteen days 
to see that the Army regulations upon this par- 
ticular subject are strictly enforced; and then it 
imposes all the necessary penalties that ought to 
be imposed, I thiak, in such cases. . 

Mr. CARLILE. I presume, sir, there is no 
Government on earth that has provided so abund- 
antly for the clothing and food of its Army, as the 
Government of the United States. Everything 
that the soldier wants to wear, everything of com- 
fortand necessity, and I mightalmostsay luxury, 
that he wants to eat, is furnished him by the Gov- 
ernment. There is nothing that occurs to me 
now that he might desire, save and except the 


to.the appointment of a bri 
Sickles’s brigade, and said that T believed the 
Secretary of War, in answer to my resolution, 
said that Silas Seymour was appointed brigade 
sutler on the recommendation of General Sickles, 
which recommendation was sanctioned by him. 
I did not mean to say that General Sickles: had 
anything to do with it. Seymour lets it out to the 
regimental sutlers, and charges them, as one, of 
the surgeons writes me, $250 a month. i 

Mr. CARLILE. Did I not understand from 
the Senator that there was no such officer known 
to the law as a brigade sutler? 

Mr. WILSON. There is no such officer, 

Mr. CARLILE. Then with the consent and 
at the instance of a brigadier in command, an 
office unknown to the law is created, by which 
the brigade is plundered. f : 

Mr. GRIMES. | will suggest to the Senator 
that this very bill provides that such cases shall 
not occur—that it shall not be: possible for any- 
body to exercise any such dities. | 

Mr. CARLILE. Still this very bill protects 
and continues in existence the office of sutler in 
the Army, regimental or otherwise. 

Mr. GRIMES. No, sir, not otherwise. 

Mr. CARLILE. Regimental. It will be ut- 
terly impossible, with dishonest officers of regi- 
ments, partners in the sutler business, to execute 
this law. Itis true, the Senator from Iowa says 
that every fifteen days they are to be visited, as 
is provided for in this bill. What is to become 
of the days between the periods of visitation? 
And how difficult, how impossible it will be to 
prevent violations of the law between the periods 
of visitation. There is no fear that our Army will 
suffer for clothing. It may have been at the com- 
mencement, when this army was being formed, 
that there wasa scarcity of articles such as those 
referred to by the Senator from Iowa; but not only 
does the Government furnish them, but every 
town and every neighborhood is engaged in fur- 
nishing gratuitously to our soldiers in the field 
all the necessary comforts of life. Strike at the 
existence of these offices; cut them down if they 
are unnecessary; guard the soldier in the field 
from the sharks that are now following the Army, 
that are absorbing what a goncrous Government 
is giving to its soldiers for their services, and that 
are throwing, as I know is the case in my own por- 
tion of the country, on the charities of those with 
whom the families of the soldiers reside to furnish 
to them the means of support. 


ABSENCE OF SENATORS. 


Mr. RICE. Is it in order to offer a resolution 
now? 


The VICE PRESIDENT. Itis not in order. 
Mr. RICE. lask to havea resolution read for 


" the information of the Senate, which I propose to 


offer. 

The VICE PRESIDENT. 
objection, it will be read. 

The Sceretary read it, as follows: 


Resolved, That five dollars be deducted from the pay of 
every Senator who shall not answer to his name whenever 
the yeas and nays shall be ordered and called, unless said 
Senator shali be absent in consequence of sickness, or shall 
be excused by the Senate. A 


Mr. COLLAMER. Yougive notice that you 
propose to change the rules of the Senate ™: > 
Mr. RICE. Yes, sir. 


If there be no 
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Mr. SUMNER. That must lie on.the table. 

The VICE PRESIDENT. It will he-on the 
table, 3 

Mr. RICE. I move an adjournment. 

Mr. SUMNER. There is a little bill on the 
table that I think the Senate will pass now. 

Mr. FESSENDEN. | There is no quorum. 

‘Mr. SUMNER. There will be no division. 

The VICE PRESIDENT. The Senator from 
Minnesota moves that the Senate adjourn. 

Mr. DIXON. Lask for the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 25, nays 10; as follows: 

YEAS—Messrs. Bright, Browning, Carlile, Collamer, 
Cowan, Dixon, Doolittle, Fessenden, Hate, Harris, Howe, 
Johnson, King, Latham, Morrill, Nesmith, Pomeroy, Pow- 
ell, Rice, Saulsbury, Sherman, "thomson, ‘Trumbull, Wil- 
kinson, and Wilson—25. 
. NAYS—Messrs. Chandler, Davis, Foster, Grimes, Har- 
Jan, Lane of Indiana, Lane of Kansas, Sumner, Ten Eyck, 
and Wade—10. 

So the motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Fripay, January 10, 1862. 


The House met at twelve o'clock, m. Prayer 
by the Chaplain, Rev, Tuomas FI. Srockron. 
TheJournal of yesterday was read and approved. 


BALL'S BLUFF DISASTER. 


The SPEAKER, by unanimous consent, laid 
before the House the following communication 
from the Secretary of War: 

War DEPARTMENT, January 9, 1862. 

Sir: [have the honor to acknowledge the receipt of the 
resolution adopted by the House of Representatives, on the 
Gth instant, to the effect that the answer of this Department 
to the resolution adopted by the House on the second day 
of the session “is not responsive nor satisfactory to the 
House, and that the Secretary be directed to return a further 
answer.” 

in reply, I have respectfully to state that ‘ measures have 
been taken to ascertain who is responsible for the disas- 
trous movement of our troops at Ball’s Bluff;?? but that it 
is nut deemed compatible with the public interest to make 
known those measures at the present time, 

Very respectfully, your obedient servant, 

SIMON CAMERON, Secretary of War. 
Hon. GarusHa A. Grow, 
Speaker House of Representatives. 


On motion of Mr. WASHBURNE, the com- 
munication was referred to the joint select com- 
mittee on the conduct of the war, and ordered to 
be printed. 

PRINTING OF PUBLIC DOCUMENTS. 

The SPEAKER also, by unanimous consent, 
laid before the House a communication from the 
Superintendent of Public Printing in response to 
a resolution of the House, making inquiry why 
certain documents ordered to be printed by the 
Thirty-Sixth Congress have not been delivered to 
the Supcrintendent of the Folding Room, stating 
thatthe printing was done by the printers of the two 
Houses respectively during the superintendency 
of his predecessor, but that the facts as he learns 
from those who did the printing are that the printed 
sheets were delivered to the binders for the House, 
who say that some of the signatures fell short of 
the proper number, thus causing imperfect copies 
which were not, therefore, bound to the extent 
named in the statement of the Superintendent of 
the Folding Room. 

The communication was laid upon the table, 
and ordered to be printed. 


ORDER OF BUSINESS. 


The SPEAKER stated that the regular order | 


of business was the consideration of the bill, re- 


ported from the Committee on the Post Office and | 


Post Roads to abolish the franking privilege, on 
which the previous question was demanded. 

Mr. WASHBURNE, Is not that billa report 
from a committee? 

The SPEAKER. Yes, sir. 

Mr. WASHBURNE. Friday is private bill 
day under the rules. 

Mr. COLFAX. The gentleman from Hlinois 
is right. 1 understand that the bill in relation to 
the franking privilege, being a public bill, goes 
over until ‘Tuesday. 

The SPEAKER. 
This being private bill day, the regular order of 
business is the call of committees for reports of a 
private character. The bill in relation to the 
franking privilege will come up whenever the 
call of committees for general business shall be 
resumed. 


The gentleman is correct. | 


| 
l 


COMPENSATION AND EXPENDITURES. 


Mr. ALLEN, by unanimous consent, sub- 
mitted the following resolution; which was read, 
considered, and agreed to: 

Resolved, That bills reported from the commission on 
compensation and expenditures, organized under the act of 
Jaly 31, 1861, entitled “ An act providing a commission to 
examine and report as to the compensation of all oflicers 
of the Government, and for other purposes,” be placed on 
the Calendar, subject to the same order of business as if 
reported from a standing conmnittee of the House. 


DEBTS DUE TO LOYAL CITIZENS. 
Mr. SPAULDING asked the unanimous con- 


sent of the House to introduce a bill to organize 
the United States tribunal to enforce by civiland 
martial power the payment of debts and damages 
due to loyal American citizens, and the restorauion 
and effects in certain cases arising out of the re- 
bellion. 

Mr. PENDLETON objected. 


BREECH-LOADING CANNON. 
Mr. WRIGHT, from the Committee on Mili- 


tary Affairs, reported a joint resolution authoriz- 
ing the Secretary of War to test Sanderson’s 
breech-loading cannon; which was read a first and 
second time, referred to the Committee of the 
Whole on the state of the Union, and ordered to 
be printed. 

The SPEAKER stated that the next business 
in order was the call of committees for reports of 
a general nature. 


MILITARY BURIAL PLACE. 
Mr. DAWES, by unanimous consent, offered 


the following resolution; which was read, consid- 
ered, and agreed to: 

Resolved, hat the Committee on Military Affairs inquire 
whether any legislation is necessary to secure a decent 
place for the burial of those of our troops who have died at. 


the hospitals in Atexandria and in its vicinity, and report 
by biit or otherwise. 


ARMY PAYMASTERS. 


Mr. BLAKE. Task the unanimous consent of 
the House to offer the following resolution: 


Resolved, That the Committee on Military Affairs be in- 
structed to inquire and report to this House how many pay- 
masters there are now appointed in the Army of the United 
States, how many are required by the service of the Army, 
and report a bill authorizing and requiring that all paymas- 
ters not absolutely necessary to the Army be dismissed 
therefrom, under the advice of the Paymaster General. 


Mr. WASHBURNE. I suggest that the res- 
olution be so modified as to make it call on the Sec- 
retary of War for the information required. The 
Committee on Military Affairs have no knowledge 
of the matter. 

The SPEAKER. Is there objection to thein- 
troduction of the resolution ? 

There was no objection; and the resolution was 
received. 

Mr. HOLMAN. On the 12th of December last 
a resolution was adopted by the House on this 
same subject. I desire to have it read by the Clerk, 

The resolution was read, as follows: 

“ Resolved, That the Secretary of War be requested to 
furnish to the House a listof the paymasters and additional 
paymasters now in the service of the United States, and of 
all other persons connected with the paymaster’s depart- 
ment, spee 1g the States and Territories from which they 
have been respectively appointed, the amount of money dis- 
bursed by cach since the commencement of the present war, 
and for What purpose, and the amount of money now in 
theirhands respectively or unaccounted for, and that he also 
be requested to state the salary and compensation of each 
payiaster and additional paymaster per month, inchiding 
office rent, clerk hire, and all other compensation and ex- 
pense chargeable to the Government, except mileage, and 
also the average mileage of ihe paymiasters per month, or 
for any other definite period, as may be the most convenient; 
also whether, in his opinion, any of said officials can be 
dispensed with.” 

Mr. HOLMAN. [Itis quite manifest that the 
Committee on Military Affairs cannot act intelli- 
gently on this subject without the information 
called for in the resolution just read. I would 
therefore move that the Secretary of War be di- 
rected to inform this House whether he hasreceived 
a copy of that resolution, and, if so, why he has 


! not returned an earlier answer to it. 


Mr. BLAKE, Ihave no objection to that. 

Mr. RICHARDSON. It requires some time 
for the Department to getall this information. The 
proposition of the gentleman from Ohio does not 
cover entirely the ground covered by that of the 
gentleman from Indiana, and there will have to be 
two replies instead of one. 


The SPEAKER. The Chair thinks that the 
proposition of the gentleman from Indiana is not 
germane to that of the gentleman from Ohio. 

Mr. RICHARDSON. I move to lay the res- 
olution on the table. 

Mr. HOLMAN. My resolution was read for 
the information of the House; and my suggestion 
was that, in lieu of the proposition of the gentle- 
man from Ohio, the Secretary of War be directed 
to inform the House whether or not the commu- 
nication addressed to him by the House on the 
12th of December, was received by his Depart- 
ment, and the reason why an earlier answer has 
not been returned. 

The SPEAKER. The Chair will state, that 
when a gentleman introduces a resolution by con- 
sent of the House, he cannot modify it afterwards 
without consent of the House. 

Mr. RICHARDSON. Does the resolution go 
to the Committee on Military Affairs? 

The SPEAKER. It does. 

Mr. RICHARDSON. Then I withdraw my 
motion to lay on the table. 

Mr. BLAKE. I wish to say this: I under- 
stand that there area large number of paymasters 
now in the service without any duties to perform, 
and who are receiving pay from the Government. 
I desire to reach these gentlemen, and have them 
turned out of service. I understand, too, that 
there are a large number of paymasters in the ser- 
vice who are incompetent, and I desire that they 
shall be dismissed under the direction of the Pay- 
master General. Those are the objects of my res- 
olution. 

Mr. HOLMAN. My friend from Ohio and 
myself are aiming at exactly the same object; and 
I submit to him that the Committee on Military 
Affairs cannot act intelligently on this subject until 
the information asked for in my resolution shall 
have been obtained. I therefore suggest to my’ 
friend to withdraw his proposition, and allow my 
motion to be adopted, 

Mr. BLAKE. Isuggestto the gentleman from 
Indiana that if he desires to accomplish the same 
purpose that I do, he should permit my resolution 
to pass. The Committee on Military Affairs will 
get the information from the War Department, 
and then we will be ready to act on it. I move 
the previous question. 

The previous question was seconded, and the 
main question ordered; and under its operation 
the resolution was agreed to. 


CIVIL APPROPRIATION BILL. 


Mr. STEVENS, I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union. 

The motion was agreed to. 

The rules were accordingly suspended; and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. CAMPBELL 
in the chair,) and resumed the consideration of 
the bill (H. R. No. 154) making appropriations 
for sundry civil expenses of the Government for 
the year ending the 30th of June, 1863, and ad- 
ditional appropriations for the year ending the 
30th of June, 1862; the pending question being 
on the amendment offered by the gentleman from 
California, [Mr. Sarcenr,] as follows: 


For necessary expenses in carrying into effect the act of 
May 26, 1860, in addition to the appropriation made by that 
act, $50,000: Provided, That no portion of this appropria- 
tion shall be applied to the paymentof claims now existing 
against the United States under said act. 


Mr. SARGENT. An appropriation of $56,000 
was made in order to survey the boundary line 
between California and the Territories of the Uni- 
ted States. The particular object of that appro- 
priation was to ascertain the boundary between 
Nevada and Utah Territories and California. A 
great deal of difficulty had arisen out of conflict- 
ing claims of jurisdiction in our courts for the pur- 
pose of taxation, voting, &c. A representation of 
these matters having been made to Congress, this 
appropriation was made, to be expended under the 
direction of the President of the United States, 
who was to select a proper person to ran and mark 
the boundary line. I see by the report of the Sec- 
retary of the Interior, submitted to the House, 
and I know of my own knowledge that that ap- 
propriation was scandalously wasted. Nothing 
was donc except to fix the initial point. The re- 
sult is, that up to the present day the State of Cal- 
ifornia is laboring under all the difficulties which 
existed before the appropriation was made. The 
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administration.of Mr. Buchanan is responsible 
for the agent and for his acts. 

Mr. WASHBURNE. Who is he? 

Mr. SARGENT. His name was Howard. I 
believe he is now dead. I had some diffidence in 
asking this appropriation at the present time, from 
the fact that, with many members of the House, 
Lam in favor of the strictest economy, and of not 
using the resources of the country for any pur- 
pose except the putting down of this rebellion. I 
therefore hesitated somewhat before asking the 
appropriation; but I conceive that this ig a matter 
of great importance to the State, and that I would 
not be doing my duty if I did not ask this appro- 
priation. I believe that the’work can be done for 
this amount, and that some competent and honest 
man will be appointed by the present Adminis- 
tration, who will secure the desired objects. 

It will be observed that provision is made in the 
amendment that no portion of the appropriation, 
if made, shall be used to satisfy any claim exist- 
ing against the United States under the former 
appropriation. The Secretary of the Interior 
states that there are now claims against the Uni- 
ted States, and my design is that they shall be set- 
tled by some other tribunal; at any rate, that no 
portion of this appropriation shall be used for that 
purpose. IT beheve that this sum of $50,000 will 
enable us to ran that boundary. 

I have stated to the House the object of the 
amendment. I conceive that this is the proper 
piace to present it; and I will request the mem- 

ers of the House, if they believe it proper under 
the circumstances of the case that the appropria- 
tion should be made, that they will sustain me in 
the position I take. I think it should be made, 
and that it will prove a great boon to the State of 
California under the circumstances. 

Mr. SARGENT called for tellers on the amend- 
ment. g 

Tellers were ordered; and Messrs. Hickman 
and Upron were appointed, 

The committee divided; and the tellers reported 
—ayes twenty-seven; a further count not, being 
demanded. ; ; 

So the amendment was not agreed to. 

Mr. CRISFIELD. Irise to move a reconsid- 
eration of the vote by which the appropriation for 
the Coast Survey was directed to be suspended 
during the war, 

The CHAIRMAN. The Chair will say to the 
gentleman from Maryland that it is not in order to 
return to what has been passed in the bill, nor is 
any motion to reconsider in order in committee. 

Mr. McKNIGHT. I submit the following 
amendment, to come in at the end of the amend- 
ment adopted day before yesterday, on motion 
of the gentleman from Illinois, [Mr. Arnotp,] 
directing the work on the coast survey to be sus- 
pended: 

Provided further, That such portion of the Coast Survey 
<aippropriation as shall be deemed by the President import- 
aut to the prosecution of the blockade or the suppression of 
the rebellion, shall not be suspended. 

I desire to say, in explanation and support of 
this amendment, that the day before yesterday, 
an amendment was adopted on the motion of the 
gentleman from Illinois, [Mr. Arwoxp,] the effect 
of which was to suspend during the war, the ap- 
priation for theeCoast Survey, namely: for the 
Atlantic coast $170,000, for the Florida Keys 
$11,000, and for the Pacific coast $100,000, amount- 
ing in all to $281,000. 

Now, I wish to state to the House some data 
which I trust will satisfy them that there is no 
more import auxiliary to our Army and naval 
expeditions than this Coast Suryey. 

it will be seen by aletter from Professor Bache, 
which I have before me, and also from a printed 
pamphlet which has been laid on the desks of 
members this morning, that on the arrival of the 
Port Royal expedition off the coast of South Car- 
olina it was found that the rebels had destroyed 
the light-houses and had removed the beacons 
and buoys. Yet, under the direction of Mr. Bou- 
telle, of the Coast Survey, who accompanicd the 
expedition, the channel was sounded out and 
buoyed out in three days, and Commodore Du- 


pont was informed that he could sail into Port | 


Royal harbor the next morning; and Commodore 
Dupont says that but for this service the expedi- 
tion must have proved a failure. Now, sir, l de- 
sire to read some testimonials in reference to the 
value of this Coast Survey from the pamphlet to 


which I have referred. On 
following: 


Extract from the Report of Flag Officer S. F. Dupont tothe 
, Navy Department. = 
Frac-suip Wasasn, orr HILTON Heap, 
Port Royan Harzor, S. C., November 6, 1861. 
ka ki i * The Department is aware thatall the 
aids to navigation have been removed, and the bar lies ten 
milesseaward, with no features on the shore line sufficient 
to make any bearings reliable; but, by the skill of Commander 
Davis, the fleet captain, und Mr. Boutelle, the able assist- 
ant of the Coast Survey, in charge of the steamer Vixen, 
the channel was immediately found, sounded out, and 
buoyed.  * td x ~ In the evening of Monday, 
Captain Davis and Mr. Boutelle reported water enough for 
the Wabash to venture in. id * * * On the 
morning of Tuesday the Wabash crossed the bar, 
S. F. DUPONT, Flag Officer, 
Commanding South Atlantic Blockading Squadron. 


page 5, I find the 


Extract from the Report of Brigadier General T. W. Sher- 
man tothe War Department. 
HEADQUARTERS EXPEDITION Corps, 

Port Royat, S. C., November 8, 1861. 
ig * * * It is my duty to report the valuable 
services of Mr. Boutelle, assistant in the Coast Survey, in 
assisting me with his accurate and extensive knowledge of 
this country. His services are invaluable to the Army, as 

weli as tothe Navy, and I earnestly recommend that im- 

portant notice be taken of this very able and scientific officer 


by the War Department. 
T. W. SHERMAN, 
Brigadier General Commanding. 


1 now read from page two of this pamphlet: 


HEADQUARTERS DEPARTMENT OF ANNAPOLIS, 
BALTIMORE, June 21, 1861. 

My Dear Sır: J thank you most cordially for your 
thoughtful courtesy in sending me the notes and charts of 
the coast surveys of this military deparument. They will 
be of most valuable assistance to us in our operations here. 

Į am very glad, as one of the results of our unhappy con- 
dition, that the people may now see how useful, in a pub- 
lic view, the survey may become. It has been too lightly 
appreciated by those disconnected with commercial pur- 
suits. 

Lam, very truly, your friend, N. P. BANKS. 


Professor BACHE. 


ENGINEER DEPARTMENT, 
WASHINGTON, June 11, 1861. 
Dear Sır: F am very glad to possess the notes on the 
Potomac, Rappahannock, York, and James rivers, with the 
accompanying charts sent.with yourletter of the 10th in- 
stant, and for your thoughtfulness in thus kindly supplying 
this department with details of important information, 
which could have been derived from no other source than 
the Coast Survey. Be pleased to accept my thanks. 
Very respectfully, your obedient servant, 
JOBEPH G. TOTTEN, 
Brevet Brigadier General, United States Engineers. 
Professor A. D. BACHE, 
Superintendent Coast Survey, Washington, D. C. 


Now, sir, I havea letter from Professor Bache, 

from which I quote: 
COAST SURVEY. 
Services at present in aid of the suppression of the rebellion. 
1. Maps and charts—T'wenty-five thousand have been 
supplied since the war broke out. 
2. Hydrographic notes of whole coast have been prepared 
forthe blockade commission. Acknowledged by the mem- 
bers as very satisfactory. ; 
3. Approval of the military and naval authorities, gener- 
als-in-chief, Secretary of Navy and Assistant Secretary, 
General Sherman, Commodores Dupont, Goldsborough, 
and Stringham, &c. 
4, Officers for piloting and new surveys are attached to 
all the expeditions, &c, 
Washington, 3 partes, (topographical;) Accomac county, 
Virginia, 2 parties, (topographical and hydrographical ;) 
General Burnside’s expedition, 2 parties, (topographical and 
bydrographical;) Commodore Goldsborough, 1 party, (ly- 
drographical;; Commodore Dupont, 5 parties, (topograph- 
ical and hydrographical,) with four vessels, of which two 
are steamers; naval part of General Burnside’s expedition, 
1 party, (topographical and hydrographical 3) General Hal- 
leck’s expedition, 2 parties, (topographical. ) 
Commodore Dupont speaks of the survey as the right 
hand of the Navy; and General McClellan, as indispensa- 
ble to the land operations of the war. 
I havealso this morning received a series of res- 
olutions passed by the Chamber of Commerce, of 
New York, protesting against the suspension of 
the coast survey work, declaring that it is very im- 
portant in time of peace, but still more important 
in time of war. . . 
Now, sir, if gentlemen desire to strike out the 
$100,000 contained in the bill for the Pacific coast, 

shall make no objection, although I think even 
that should be retaincd. lt seems to me, however, 
that itis absolutely indispensable thatsuch portion 
of the work as is required in the prosecution of the 
war should not be suspended, and 1 have therefore 
offered this amendment. 

Mr. BIDDLE. When this amendment was of- 
fered two days ago, it was opposed by my distin- 
guished colleague, the chairman of the Committee 
of Ways and Means, [Mr. Srevens,] and I had 
then the pleasure of voting with him in opposition 


toit. 1 didit upora principle which has directed 
all the votes I have ‘yet cast“here; and:inialk the 
votes I shall cast the same principle will probably 
govern me upon all quéstions of supplies or app 


priations. Itistogive to the Administrationevé 


dollar of the millions we are asked to:give, leaving: 
to.it the solemn responsibility, to.God, tothe pëo- 
ples and to-posterity, of honestly applying ë 
millions, those uncounted millions, té the publie 
service, eA. een 

I felt, therefore, no disposition to impose: 
restriction of this amendment upon this particular 
outlay which, J believe, is generally better admin= 
istered than most of the outlays of this Govern- 
ment. I think this coast survey is eminently use- 
ful, not only in time of peace, but in time of war; 
If surveys are made of the coasts of States hostile 
to us, that is the very knowledge we now need for 
naval and military operations. If surveys-are 
made of our own coast, that isthe very knowledge 
we now need in that most important matter-—one 
in which I feel the deepest solicitude at the près- 
ent time—the defenses of our coast, our harbors; 
and our great rivers. I therefore do not fora mo- 
ment suppose that it is necessary that the oper- 
ation of the coast survey should be suspended 
during the continuance of the rebellion, for ag 
“ self-defense is the first law of nature,” I do not 
doubt that all those operations will be for the ben- 
efit of the Government, and such as cannot, by any 
possibility, inure to the advantage of the enemy. 

Mr. FESSENDEN. I move to amend the 
amendment by adding the words * at all events.” 
When this subject was under consideration, Mr. 
Chairman, in the Committee of the Whole on the 
state of the Union the other day, understood the 
honorable gentleman from Illinois [Mr. Arnoxp] 
to say that he was in favor of discontinuing the 
appropriation for the coast survey during the con- 
tinuance of the rebellion; and I was not a little 
surprised to hear the remark from a gentleman 
who has been accustomed, in whatever measures 
he proposes to this House, to give a reason for the 
measure which usually has great weight with its 
members. Sir, it seems to me that now is just the 
time when the appropriation ought to be contin- 
ued, and that. if any changein the bill ought tobe 
made, it should be to increase rather than to 
diminish the appropriation, 

I did notdistinctly hear the honorable gentleman 
on my left [Mr. McKyienr] in the remarks he 
made. If, therefore, in presenting a few statistics 
and in presenting the few inquiries which I have to 
‘make in respect to this coast survey, I repeat in 
effect observations made by him, [trust the House 
will excuse me. 

Now, as I view this matter, the services of the 
coast survey have been, and must continue to be of 
the highest value as an aid to the suppression of 
the rebellion; and that now is just the time when 
it ought not to be disbanded—when its work ought 
not to cease. Let not the vote of this House re- 
ducing the appropriation be given under any mis- 
apprehension as to facts: 

1. Is it not a fact that the whole blockading 
squadron depends for charts upon those issued by 
the Coast Survey office, and distributed through 
the National Observatory. On inquiry I find that 
not less than twenty-five thousand copies of these 
accurate charts have been distributed since the 
breaking out of the war, and at the present’ time 
the demands of the Government are as large as 
the resources of the work can supply. 

2. Inaddition to the charts, hydrographic notes, 
giving minutedescriptions of the whole coast, have 
Deen furnished to the commanders of the naval 
and military expeditions, and have been acknowl- 
edged by them as of great service. ‘To this and 
other assistance rendered by the work the letters 
of Generals McClellan and Banks, Commodores 
Dupont and Goldsborough, and other prominent 
naval and military authorities bear ample testi- 
mony. (Coast Defenses and Survey.) 

3. ‘True, most of the Army and Navy officers 
hitherto engaged upon the survey have been de- 
tached; still the field work has been actively pros- 
ecuted by the corps of trained civilians who form 
the nucleus of the work. 

4. Still another fact: many of these officers 
have been called for and are at present attached 
to all the expeditions, to pilot,the vessels in those 
portions of the coast familiar to them, and to fill 
up the surveys for the immediate uses of thearmy 
of occupation. In the neighborhood of Wash- 
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ington there are now three parties engaged for 
topography; two parties for topography „and 
hydrography accompany General Burnside’s 
expedition; five for topography and hydrography 
areengaged under Commodore Dupont; and there 
are still other parties with other expeditions. 

5. I submit for the consideration of the House 
whether the services of these officers will be less 
necessary if the coast survey is suspended. These 
services must be had from some source. We can 
deprive the country of the service of trained assist- 
ants, familiar with the coast, and able to furnish 
all. information concerning it in the shortest time; 
but the charts of the survey will still have to be 
published and distributed. The office organiza- 
tion, nevertheless, by which this is done rapidly 
and cheaply, will have been destroyed. How 
much are we to save by this course? Is it best 
to save it in this way? If the war should last 
beyond summer, our naval expeditions will be 
kept waiting week after week, month after month, 
for information without which no expedition, large 
or small, can be effective. 

6. Have not the appropriations for.the survey 
been reduced one fourth to meet the exigencies of 
the times? Why suspend a work which Com- 
modore Dupont has told usis the rightarm of the 
Navy, and which Gencral McClellan regards as 
indispensable to the land operations of the war. 

Now, sir, I have heard over and over again on 
the floor of this House that the reason why we 
should reduce these appropriations is that we must 
curtail our war expenses, that it is impossible to 
go on as we are going’and the nation not become 
bankrupt. I heard the honorable gentleman from 
Kentucky (Mr. Crrrrenpen] the other day ob- 
serve that if we were to be frightened out of our 
propriety by any description of battle-fields we 
were not the men for this war. And, gentlemen, 
if we are to be frightened out of our propriety, so 
far as relates to tho incurring of a national debt, 
which itis expected will be incurred by this war, 
if we are to be frightened by such declarations 
that we will incur adebt that will make this nation 
bankrupt, then I say that we are not the men for 
this war. The people of this country do not ex- 
pect that this war can be prosecuted without the 
expenditure of large amounts of money. "They 
are saying to us every day that the Government 
shall have all of the money that it needs. What 
will the nations of the earth say if they see us in 
this country, before this war has been prosccuted 
for a single year, frightened at the fear of incur- 
ring a national debt? 1 do not think that the way 
to meet the exigencies of the times is to refuse the 
regular and usual appropriations for the Coast 
Survey. 

The CHAIRMAN. The gentleman’s time has 
expired. 

Mr. CRISFIELD obtained the floor. 

Mr. MAYNARD. If the gentleman does not 
propose to oppose the amendment, I shall object 
to his proceeding—one speech having already been 
made in favor of the amendment. 

Mr. CRISFIELD. 1 have not risen for the pur- 
pose of opposing this amendment. 

The CHAIRMAN. Then the gentleman is not 
in order, 

Mr. FESSENDEN. 
ment. 

Mr. CRISFIELD. I renew the amendment. 
Mr, Chairman, much of what I intended to say has 
already been said 

Mr. MAYNARD. I object to that arrange- 
ment. In that way we would have only speeches in 
favor of a proposition, and none in opposition to it. 

The CHAIRMAN, Theamendment was with- 
drawn by the gentteman from Maine, and the 
gentleman from Maryland has the right to renew 
it, which he has done. 

Mr, CRISFIELD. Mr. Chairman, much of | 
what I intended to say has been anticipated by 
the gentlemen who have preceded me in this dé- 
bate. The very views and thoughts which had 
oceurred to me have already becn expressed far | 
better by those who have addressed the commit- 


I withdraw the amend- 


tee this morning. 

Bat, sir, one or two ideas have suggested them 
selves to me, which have not yet been presented, | 
This House, by voting these appropriations, has 
heretofore demonstrated, in the most emphatic | 
manner, its sense of the utility of this work. Yet | 
itis now proposed, as a measure of economy, to | 
suspend the application of this fand during the 


continuance of the war. We have expressed our 
decided approbation of the work, and yet it is 
now advocated as a measure of economy to sus- 
pend that work. Is it a measure of economy to 
discharge the force now engaged in this work? 
Can you call them back again when this war shall 
have been terminated? Can you again obtain the 
services, the invaluable services, of the head of 
the Coast Survey department? Can you again 
gather up, as soon as this war is over, the valu- 
able assistants who. are now engaged upon the 
work? Who is to finish the ani aked. work? 
What is to become of it in the interim if you sus- 
pend these appropriations during the war? What 
is to become of the vessels now engaged in the 
work? All this will be lost if we suspend this 
work at this time; and, sir, instead of being a 
measure of economy, the suspension of the work 
is a measure of extravagance. 

This view, Mr. Chairman, together with other 
reasons which have been presented to the com- 
mittee, satisfies me that the proposition now made 
to suspend the operations of the Coast Survey 
during the war is a reckless, improper, and wi- 
wise one. To withhold the public funds for this 
useful source of information is unjust to the pub- 
lic service. If it ought not to be abandoned, but 
ought to go on, then Ict the usual appropriations 
be made. We have already decided, more than 
once, that the work is a useful one; and do not 
let us, therefore, now abandon ithalf finished. If 
you refuse these ordinary appropriations; then 
you destroy the work entirely. Iam sure that 
such a result is not contemplated by any member 
of this House. 

I trust, sir, that not only this amendment will 
be adopted by the committee, but that when we 
go into the Housceit will beagreed, by unanimous 
consent, to strike out the whole proviso. 

Mr. STEVENS. I hope that the gentleman 
will now withdraw his amendment in order that 
I may take the floor to move the restoration of the 
appropriation as it was reported by the Commit- 
tee of Ways and Means. 

Mr. CRISFIELD. I withdraw the amendment 
for that purpose. 

Mr. STEVENS. I move to insert the words 
‘or for any other purpose’ after the word ‘ rebel- 
lion;’? so that it will read: 

Provided further, That such portion of the Coast Survey 
appropriation as shall be deemed by the President important 
to the prosecution of the blockade and suppression of the 
rebellion, or for any other purpose, shall not be suspended. 

If this proviso is to remain in the bill, then I 
want my amendment adopted, so that we shall be 
broughtback to the original appropriation. When 
we come into the House I shall ask the House to 
vote more deliberately on the question of the pro- 
viso offered by the gentleman from Illinois, [Mr. 
ArxoLD.] Ihope that it will be rejected on a 
reconsideration. If my amendment to the pro- 
viso be adopted, it will leave the appropriationas 
it was originally reported. Iam not prepared at 
this time to suspend this great work.” The effect 
of a suspension willbe to disband the whole Coast 
Survey force. That will be the inevitable result. 
After the Coast Survey system has been carried 
on from 1807 up to the present time, I do not sec 
anything in the aspect of public affairs to induce 
us to break down that system. I donot see now 
any good reason to abandon all that our predeces- 
sors have deliberately planned for the purpose of 
communicating knowledge of our own coasts, 
which is of so much importance to those of our 
people engaged in commerce and navigation. I 
am not prepared now to break down that system, 
leaving the whole commercial community in ig- 
norance of the dangers of our coasts, and exposed 
to the perils of that ignorance. 

Mr. ELIOT. Task the gentleman to permit 


Chamber of Commerce on this subject. 
Mr. STEVENS. I yield for that purpose. 
The Clerk read, as follows: 


Resolution passed January 9, 1862, by the Chamber of Com- 
merce of New York in reference to the Coast Surve Ye 

Whereas information has been received that the United 
es Coast Survey work, which hasbeen eminently bene- 
ficial in its results to the whole country, is to be suspended 
duriug the war, this Chamber respeetfilly asks of Congress 
ihat such action may not take place, for the following 
among otber reasons: 

| 4. Tbatthe knowledge acquired by surveys of our coast 
aud harbors is a knowledge absolutely necessary in peace 
for the preservation of lives and property, and in war to de- 
fend ourselves and pursue our enemies. 


me to have read the resolutions of the New York 


2. That the abandonment of a work of admitted neces- 
sity and utility like the Coast. Survey at this time would 
have an appearance of weakness svhich could not fail to 
have a bad moral and political effect at home and abroad. 

3. That benefits derived by the State and city of New 
York from measures suggested by the Superintendent of the 
United States Coast Survey for the preservation of the Dar- 
bor, lead this Chamber to realize the necessity of extend- 
ing its benefits to others by keeping the work in active oper- 
ation. 


Mr. MAYNARD. Mr. Chairman, this isan 
old acquaintance to those of us who have been 
members in preceding Congresses. The thing has 
happened on this occasion which has happened 
every session that I have been here, when it has 
been proposed to touch this subject; and the thing 
has happened precisely thatin private I predicted 
to some gentlemen who intended to move in this 
matter would happen. Members have been ap- 
proached—I put it to them to say in what way, 
whether by individuals or in the form of little 
thumb-papers thrust into their face. Weare told 
that it is a matter of importance to survey our 
coast. Undoubtedly itis; but surveying the coast 
and the Coast Survey are two different things, 
Surveying the coast is a mere matter of applied 
mathematics, and the Coast Survey is an institu- 
tion—an establishment—a barnacle that has fas- 
tened itself upon the Government by filaments too 
numerous and strong I fear now to break. What 
is proposed by the action of the House? That 
the large sum appropriated for this work, not for 
a few years, but annually, beginning as far back 
as 1807, and carried on, sir, for more than half a 
century, should be pretermitted while this rebel- 
lion was in progress—that it should stop while 
war was raging upon our coast. Weare met with 
papers thrust into our face saying that the work 
has been of great service to Commodore Dupont 
in his operations, 

Now, I will call the attention of the House to 
the items, or to some of them at least, to which 
it is proposed to apply this money. I have the 
estimates submitted from that department. For 
the coast of Mainc, New Hampshire, Massachu- 
setts, and Rhode Island, $61,000. I ask, ifit re- 
quires $61,000 a year to survey the coast of these 
ancient States, which have been inhabited from 
ihe earliest period, and this survey has gone on 
for more than half a century, when will that coast 
ever be surveyed? When, sir, will we ever come 
to a knowledge of it? What is the necessity to 
expend $61,000—more than the interest upon 
$1,000,000—in surveying that portion of our coast? 
It is a very convenient place for certain gentlemen 
to repair upon light work and good pay; but for 
any practical purpose, either for prosecuting peace- 
ful commerce or carrying on military operations, I 
undertake to say thatitisso much money thrown 
into the sea. It has been attempted to get this work 
of surveying the coast done under the direction of 
the Navy Department, under the direction of the 
Bureau of Ordnance and Hydrography, where,,. 
your Observatory is placed, whence your Nauti- 
cal Almanac emanates; butit has never been done, 
and from present appearances it is not likely soon 
to be done. 


I might refer to the $109,000 appropriated here 
for the survey of the coasts of Oregon and Wash- 
ington Territories for field work; and for the keys 
and reefs of Florida, $11,000. This latter might 
be very well entertained on the ground of its 
tending to enable us to reach the rebellion. But 
the whole spirit and object of the proposition 
which is now before the House is simply to con- 
tinue this enormous expenditure of nearly halfa 
million dollars annually, if not in one way, at least 
inanother. And-J submit, is it wise, isit prudent, 
especially when your coast is overrun, or liable 
to be overrun, by armed cruisers and privatcers, 
to do so? I am told by the gentleman from Mis- 
souri that our coast survey vessels would have no 
employment for eighteen months or more. Are 
we not employing all the vessels we can get from 
every quarter? Do not we néed them for purposes 
of blockade, for purposes of transportation, and 
for all purposes for which such ships can be used? 
But it is said we have a large number of men en- 
gaged in the coast survey. Let them bring their 
practical knowledge to bear upon the actual mili- 
tary and naval movements of the country. 

{Here the hammer fell.] 


The question recurring upon the amendment to 
the amendment, it was put; and the amendment 
was not agreed to. 
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Mr. ARNOLD. I propose the following amend- 
ment to the amendment: 


Except so far as such expenditure may be necessary for 
military and naval purposes. 


Mr. STEVENS. I would like to know where 
the gentleman proposes to have that amendment 
comein. Ido not see exactly how it is relevant: 

Mr. ARNOLD. 1 propose to have it added to 
the end of the amendment. l 

Mr. Chairman, when. I had. the honor before 
of opposing the proposition which has given rise 
to this discussion this morning, I did it with the 
view of saving to the Treasury the $300,000 an- 
nually appropriated for the benefit of the Coast 
Survey. We have heard from gentlemen in favor 
of retaining that appropriation, that that survey 
has been and is very useful in carrying on the 
war against the rebellion. That is not denied by 
those who desire to suspend that survey during 
the progress.of this war; and nearly everything 
which has been said, and the testimonials which 
have been introduced here from the military and 
naval forces, certifying to the value of these sur- 
veys, do not meet the question which is now pre- 
sented for the consideration of the House. The 
question now is, is it necessary, in the present 
condition of our financial affairs, that this appro- 
priation should be continued for that purpose? 
Why, we are told this expenditure has been going 
on for more than half a century; that for more 
than half a century the Government has been ac- 
cumulating the information which they are now 
using to advantage in the prosecution of this war. 
What my amendment proposes is, that while we 
are actually engaged in war, while these opposing 
forces are actually grappling with each other, 
avery energy of the Government should be used 
for the purpose of putting down this rebellion, 
and that we cannot pause amid this contest to 
make these surveys along the coast. I am per- 
fectly willing that the Coast Survey, in its organ- 
ization, should be continued, so far as may be 
necessary for military and naval purposes, but I 
apprehend that it is not necessary to expend 
$300,000 during this year. You can avail your- 
self of the advantages and of the knowledge de- 
rived from these surveys up to the present period 
of time, and those parties now detailed in the ser- 
vice of the country can be continued. 

But, beyond that, I submitgfor the considera- 
tion of the House, whether we ought to continue 
this large expenditure. Why, Mr. Chairman, we 
shall hear, I apprehend, from the chairman of the 
Committee of Ways and Means, of the difficul- 
ties and embarrassments under which the Gov- 
ernment and the Treasury are now laboring. And 
it seems to me that every expenditure which is 
not absolutely necessary for the purpose of car- 
rying on the war should be suspended during the 
existence of this insurrection. When that shall 
have been done, we may return to the expendi- 
ture, and prosecute the work still further, if it is 
desirable. But, in the mean time, I trust that the 
amendment which provides that no appropriation 
shall be made, unless absolutely necessary for the 
purposes of the Army and Navy, and that all 
such appropriations shall be suspended, will pass. 

Mr. MORRILL, of Vermont. It seems that 
we are somewhat involved in difficully by the 


various propositions which have been presented | 


in relation to the Coast Survey. None of these 
latest propositions are strictly in order, we hav- 
ing passed from the subject. But in order to re- 
lieve the House from difficulty upon the subject, 
it seems to me that the only practical way of meet- 
ing the views of the House is this: to vote down 
all the propositions that are pending, embracing 
the striking out of the whole sum; and after that 
to allow the chairman to make a motion to reduce 
the first sum $50,000, and the nextsum $100,000; 
or, if he does not desire to make that motion, to 
allow some member to make it. For one, I do not 
feel willing to strike out the whole sum. I think 
that would be unwise; and yet I cordially sym- 
pathize with those who would save some money 
in this item of expenditure. F think that for the 
survey of tbe Atlantic and Gulf we might well 
save $50,000; and that for the survey of the west- 
ern coast of the United States, instead of $100,000, 
we might very well get along with $50,000. If 
that shall meet with the assent of the House, i 
will ask the chairman of the Committee of Ways 
and Means either to move such an amendment, 
provided these provisoes shall be voted down, or 


W 


allow some other member of the House to move 
it in the House. a $ 

Mr. STEVENS. Iwill say that while I, my- 
self, cannot make a motion, because I do not think 
the appropyiation is too large, it will give me pleas- 
ure, if I shall have control of the matter, to allow 
another member to make the motion. In the 
mean time I think we should adopt the present’ 
amendment of my friend upon the left, because if 
the House should not adopt the amendmentof the: 
gentleman from Illinois, we shall have the whole 
suspended. 


Mr. F. A. CONKLING. I desire to offer an 
amendment to the amendment of the gentleman 
from Hlinois. 

The CHAIRMAN. The amendment of the 
gentleman from Illinois was itself an amendment 
to an amendment, and no further amendment is 
in order, 

Mr. ARNOLD, by unanimous consent, with- 
drew his amendment. ` 

Mr. F. A. CONKLING. I now offer, as an 
amendment to the amendment, to be added there- 
to, the words “ unless deemed necessary for naval 
purposes.” I offer the amendment not for the 
purpose of supporting it, but to enable me to say 
that, in my judgment, any such proviso is wholly 
unnecessary. I apprehend that no gentleman will 
deny that the commanders of our Army and Navy 
have all the power to cause surveys to be made, 
which itis necessary to cxercise. Iam of the opin- 
ion, sir, that we have by no means yet fathomed 
the expense of this coast survey, and I ask the 
attention of gentlemen to the phraseology of this 
bill relating to the subject: 

For the survey of the Atlantic and Gulf coasts of the 
United States, (including compensation of civilians en- 
gaged in the work, and excluding pay and emoluments of 


officers of the Army and Navy, and petty officers and men 
of the Navy employed on the work,) $178,000. 


Has any gentleman yet ascertained how many 
officers of the Army and Navy, and petty officers 
and men of the Navy, are employed in this work, 
and to what their compensation amounts? Iap- 
prehend not. We simply know this, that the sum 
called for is an enormous sum, and I question 
whether any gentleman will be found to deny 
that the Government is unable in this crisis of our 
affairs to supply the money for this purpose. I 
know, sir, that the obligations of the Government, 
incurred aslong ago as the first week in the month 
of November last, for the Jabor of mechanics in 
the navy-yard at Brooklyn, remained unsatisfied, 
and, as [ have reason to believe, for want of funds, 
until after the middie of last month. I know that 
other liabilities of this Government, involving in 
the highest degree the public faith, remain unpaid, 
and are likely toremain unsatisfied for an indefinite 
period to come. 7 

Now, it does seem to me that the proposition 
offered by the honorable member from Illinois, 
[Mr. ArnoLD,] isa most proper and salutary one. 
It leaves entirely outof view the value of the coast 
survey; and we may all of us admit, and still vote 
to sustain the proposition of the gentleman from 
Illinois, all that has been said of the great value of 
this survey, and all that is claimed for it in this 
series of resolutions adopted yesterday by the į 
Chamber of Commerce of New York. And here | 
permit me to remark thatina recent report of the | 
Chamber another view is taken of the value to! 
commerce of this survey. The fact is there stated | 
that the rates of premium for marine insurance, 
which, lapprehend, every gentleman will concede 
is a test and criterion of the safety of our com- 
merce on the coast, have not been essentially re- 
duced since the year 1819. Sir, what does that | 
argue? I ask the friends of the Coast Survey—and | 
I rank myself in that category—lI ask the gentle- 
men who are telling us of the great value of this | 
survey, what that fact argues? To my mind it: 
argues that the country has been laboring under | 
some degree of misapprehension in regard to the 
practical results of this work. IfT had time [should 
like to ask the gentleman from Pennsylvania [Mr. ; 
Bope] in what manner it is that he proposes to | 
hold the Executive Departments of this Govern- 
mentresponsible for whatthey do with the money? ; 
I have heard the same suggestion here before, and | 
I will be very thankful to some gentleman if he 
will explain to me how we can conscientiously 
and properly shirk any portion of the responsibil- 
ity that in my view belongs to us, by shifting it 
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; objection does not lie. 


upon the shoulders of the Executive Departments? | 


What does the gentleman propose to dósir? W: 
he have the heads of Departments’ tried formi 
feasance in office by court-martial, or 
tribunals, and shot, or otherwise punished? 
prehend not. I must regard it'as'a mere figu 


these expenditures, to cutthem m 
possible extent, excluding all whieh can by pos: 
sibility be omitted at this time, and: I: apprehend* 
that these appropriations relative to: the: Coast: 
Survey are of the number. Tnow withdraw my 
amendment, ard cf 

Mr. BAKER. T renew the amendment, -Iff 
order that this question may be fairly considered 
and acted upon, I beg to cali the attention of the 
House to the estimates in detail for these appro- 
priations.. For the general expenses of all sec- 
tions the sum of $19,000 is asked. Fór the ‘first 
section—for the coast of Maine, New Hampshire, 
Massachusetts, and Rhode Island—the sum of 
$61,000 is asked. Is that work at all necessary. 
to carry on our present operations to put down- 
the rebellion? i 

In the seeond. section of. the general estimates 
of appropriation there is asked for the coast of 
Connecticut, New York, New Jersey, Pennsyl- 
vania, and part of Delaware, the sum of $17,500. 
A portion of this sum is to be appropriated for 
work on the Hudson river. I know of my own 
knowledge that, for the past five or six years, 
there has been a revenue cutter stationed every 
summer on the Hudson river, and that while em- 
ployed in the work of surveying that river, the 
officers have been engaged in the more pleasant 
and agreeable duty of partaking of the elegant 
hospitalities of the residents of that section of 
country. 

The third section asks for the coast of Dela- 
ware, Maryland, and part of Virginia, the sum of 
$13,500; for the coast of Virginia and part of 

orth Carolina, $15,800; for the coast of North 
Carolina, South Carolina, and Georgia, $16,000; © 
for the coast of Florida, Alabama, Mississippi, 
Louisiana, and Texas, the sum of $36,000; mak- 
ing a total for the Atlantic coast and the Gulf of 
Mexico of the sum of $178,000. For the Pacific 
coast $111,000 is asked, and, I think, that might 
be entirely dispensed with, 

Now, sir, for the purpose of keeping this bureau 
in existence, which has done much valuable and 
useful work, the sum of $50,000 would be ample; 
and for the purpose of sweeping away all the fog 
that has gathered about this question, I hope the 
proposition suggested by the gentleman from Ver- 
mont [Mr. Morri] will be agreed to. I with- 
draw the amendment. 

Mr. PIKE. Irenew the amendment. This mat- 
ter of retrenchment is always a very disagreeable 
task. You cannot cut off expenditures without 
hitting some one. There is the same trouble in 
private life; where the income does not meet the 
outgo, it is a difficult matter to retrench. Still the 
necessity seems to be upon us. We must either 
do one thing or the other; we must either limit 
the outgo or we must increase the income. Now 
it does scem to me that wherever it is practicable 
to limit the outgo, it is part of our duty to do it. 
I was at first inclined to vote for this appropria- 
tion, living near the coast, and knowing the ben- 
efit that this survey has been to us in our opera- 
tions on the southern coast; but on looking into 
the matter, it will be found that the officers of the 
Coast Survey are naval officers, and that they can 
render these services, which they are now con- 
stantly rendering to the fleet, as well without this 
appropriation as with it. 

Appropriations are proposed here for the pros- 
ecution of new works. An appropriation is made, 
as has been read by the gentleman from New 
York, [Mr. Baxer,] for the New England coast. 
That is for the purpose of completing the survey 
of that coast, and so as to the whole coast between 
New England and the Florida keys. It is not 
for the purpose of contributing in any way, di- 
rectly or indirectly, to the naval operations of the 
Government, and the same may be said in relation 
to the appropriation for the Pacific coast. 

Well now, sir, when we propose to limit the 
outgo in relation to the franking privilege, we are 
told that it is small and mean, and the same thing 
is said when we propose to reduce any of the 
smaller items of this bill; but in this case that 
Here is a respectablesum, 
and it is a sum whichis not absolutely necessary 
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for public purposes.. This may be dispensed with, 
although with inconvenience, greatinconvenience, 
Igrant,as the chairman of the Committee of Ways 
and Means has said, to this institution, for it has 
come to be an institution which is a sort of sci- 
entific luxury that the nation may well enough in- 
dulge in when we have money enough; but when 
we come to limit our. outgo to our actual neces- 
sities, it falls with the other luxuries. Itis simply 
upon the ground that it is a luxury that I, for one, 
am willing to dispense with it. Lam quite willing 
todoit. [donot give it up, as Mr. Seward said of 
Mason and Slidell, cheerfully; but with that diplo- 
matic cheerfulness which is founded upon neces- 
sity, and it is upon that ground that Iam con- 
strained to vote against this appropriation for the 
Coast Survey: 

Mr. WICKLIFFE. Task to have read the 
paper which l hold in my hand, and which has con- 
vinced me that my vote yesterday in favor of the 
amendment of the gentleman from Illinois [Mr. 
ARNOLD] was wrong. : 


The Clerk vead the paper, as follows: 


Coast Survey OFFICE, January 9, 1862. . 

Dear Str: T feel sure that if the members of the House 
of Representatives will consider the uses of the Coast Sur- 
vey to the country in its present contest, they will be far 
from desiring to suspend the work. My duty will be ful- 
filled by stating the case, and then leaving it to their decis- 
ion. 

1. At the commencement of hostilities, the field and office 
force of the survey was arranged to aid directly. in military 
and naval operations, and that coöperation has been effect- 
ive and constant. This fact'ean be attested by the heads 
of the Departments, aud by all the chief officers of the Army 
and Navy. 

2. No fleet or body of troops can be safely moved along our 
coast without the charts and maps of the survey. Twenty- 
five thousand copies trom the otec and from the Naval 
Observatory have been distributed to the naval vessels and 
transports since the war broke out. This is nearly double 
the average herctofore called for, and the demand is inces- 
sant, 

3. The notes accompanied by charts, giving the sound- 
ings, shape of the land, &e., prepared by the superintendent 
and assistants, and submitted to the blockade commission 
of the Navy Department, gained their high approbation, as 
testified in their letters, and constituted the basis of their 
studics. These notes have been furnished to the chiets of 
expeditions and other principal military and naval officers, 
and have met their approval. ‘The generats-in-chief have 
referred in strong terms to the usefulness of the survey. 
The chief engineer has made a similar reference in regard 
to fortifications. Commodores Dupontand Stringham have 
spoken inlike manner in relation to the use at Hatteras and 
Port Royal. Generals Sherman and Wright have made 
similar references, and also Generals Banks and Dix. ‘Fhe 
letter of General Banks is appended. 

4. The oflicers who have been engaged in making the 
surveys are attached, with vessels of the survey, to the naval 
expeditions. There are two steam vessels and two sail- 
ing vessels with five parties, for executing soundings and 
topography, attached to the expeditions of Commodore 
Dupont and General Sherman, and engaged in completing 
surveys on the coast of South Carolina and Georgia, in 
placing buoys and marks essential to safe navigation, and in 
making new examinations and surveys of localities where 
the flectand Army must operate. ‘The officers are excellent 
pilots, and the manner in whieh their work is done is shown 
by the taking possession of St. Helena, Edisto, Tybee, 
Ossabaw, &c., without accident. 

Wherever the fleets and armies of the United States are 
on the coasts, there the parties of the survey are with them, 
carrying forward the surveys according 10 a general plan, 
but in strict conformity to the wants of the military and 
naval service at the same time. Around the capital, in 
Accourae, at Hatteras, on the const of North and South 
Carolina and Georgia, on the Mississippi, and in localities 
which it would not be proper to mention, parties are now 
cither at work or preparing for work, as the expeditions to 
which they are attached move onward, 

5. A distinguished naval oficer has spoken of the survey 
as the right arm of the Navy, and a general-in-chief, in | 
referring to studies of the coast, has atlirmed the work tobe | 
indispensable. i 
ss by $103,800 
¥ve the or, 


All of them a 
these men, break up a successful organization, stop the 
work in the midst of its greatest usefulness, would, it is 
respectfully submitted, be neither economical nor sate at 
the present juncture. 

The loyal States deserve that a work essent 
commerce, and to preparing the plans for forti 
coast should be completed within them as carly 


i 
ad 
7 


cable. This completion is quite near if the organization is 
undisturbed. Atthe rate of appropriation of past years, five 
years more would complete the survey. | 

Finally, the condition of the country requires that all the | 
resources of the survey be at its disposal in finishing this | 
war. j 

Yours, respectfully, A.D, BACHE, 


Superintendent United States Coast Survey. 

Hon. THADDEUS Stevens, Chairman of the Committee 
Ways and Means, House of Representatives. 

Mr. ROSCOE CONKLING. I desire to re- 

quest the gentleman from Kentucky, [Mr. Wier- 

LIrFE,] if he is entitled to the floor, to allow me | 


of 


to ask a single question. E would like to know of | 


any gentleman, who favors disbanding the Coast 
Survey, whether he has information warranting 
him in assuring the House that if we should vote 
to disband this organization the surveys requisite 
for military purposes during the rebellion can be 
made withoutit? In other words, I would like 
to know whether of those devoted now to this 
business, and others in the topographical bureau 
whose services can be applied to it, there is asuf- 
ficient number, dispensing with civilians, to insure 
the performance of all services of this kind indis- 
pensable to military operations? If any gentle- 
man here has information which will warrant him 
in answering that question affirmatively, for one, 
I should like to vote for the amendment which has 
been offered, or for an appropriate amendment to 
abolish the Coast Survey. On the contrary, if we 
have no showing here of that sort, but if we are 
to be left to the inference that, dispensing with the 
Coast Survey, the Government must be left des- 
titute of those results, then I can hardly see how, 
consistently and properly, even for the sake of re- 
trenchment, we are to favor these amendments. I 
will thank any gentleman who will give to me, 
even ifnobody else needs it, the information which 
Lask for. 

Mr. PIKE. I would inquire of the gentleman 
what the difficulty is, to prevent naval officers 
availing themselves of the results of the coast sur- 
vey, and of the services of the men employed in 
the coast survey, even if the institution should 
be abolished ? i 

Mr. ROSCOE CONKLING. Inthe first place, 
the question of my friend seems to ignore entirely 
the current surveys, and seems to point chiefly to 
the idea—no doubt a truc onc—that, so far as sur- 
veys are made, they are open to use. It seems 
to imply, in the second place, that in some other 
mode there can be brought into requisition the 
same men and the same means embraced within 
the Coast Survey. Doubtless thatis so. But if 
that is the only criticism that can be suggested on 
this, it seems to me to be a distinction almost 
without a difference; because if so be that the 
Government necds to bring into requisition these 
same men, to the same number, and to employ 
the same means, it amounts to nothing asa meas- 
ure of retrenchment. 

Now, I want to know, and the point of my 
question is, whether the Government can avail 
itself of a part of these men and yet have the ser- 
vice adequately performed, at the same time dis- 
pensing with some material point, and retrenching 
in some material degree? Now, if the gentleman 
from Maine answers that I will thank him. 

Mr. PIKE. J will say to the gentleman from 
New York that if he will look at the details of the 
appropriation, as presented by the Sceretary of 
the Treasury, he will find that he is quite fully 
answered. 

Mr. ROSCOE CONKLING. Well, I have un- 
fortunately not had an opportunity of doing that. 

Mr. PIKE. Iwill state for the information of 
the gentleman 

[Here the hammer fell.] 

Mr. WICKLIFFE. 1 must return my thanks 
to the gentleman from Pennsylvania [Mr. STE- 
vens] for yielding me the floor, and my regret that 
I was deprived of it by the conversation over the 
way. 

Mr. STEVENS. I move that the committee 
rise. 

The motion was agreed to. ; 


So the committee rose; and the Speaker having | 


resumed the chair, Mr. CAMPBELL reported that 
the Committee of the Whole on the state of the 


Union had, according to order, had under consid- į 


eration a bill (H. R. No. 154) making appropria- 
tions for sundry civilexpenses of the Government 


for the year ending the 30th of June, 1863, and | 


additional appropriations for the year ending the 
30th of June, 1862, and had come to no resolution 
thereon. 

Mr. STEVENS. I move thatall debate on the 
first section of the bill shall close within one minute 
after the committee shall have resumed its consid- 
eration. 

The motion was agreed to. 

Mr. STEVENS. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union. 

The motion was agreed to. 

So the rules were suspended; and the House 
resolved itself into the Committee of the Whole on 


the state ofthe Union, (Mr.Camrse.vin the chair,) 
and resumed the consideration of the bill (H. R. 
No. 154) making appropriations for sundry civil 
expenses of the Government for the year ending 
the 30th of June, 1863, and additional appropria- 
tions for the year ending the 30th of June, 1862; 
the question being on Mr. Pixe’s amendment to 
Mr. McKwicur’s amendment. 

Mr. ARNOLD. It is conceded that all these 
surveys are at the command of the Government, 
and therefore there is no necessity to continue the 
coast survey. In addition to that, we have the 
officers who are educated at the Naval School, and 
those who are cducated at West Point, to make 
any current surveys thatare necessary; and J sup- 
pose that these gentlemen are under the command 
of the Government. 

Mr. ROSCOE CONKLING. Are there enough 
of them to do it? 

Mr. ARNOLD. No doubt there are. 

Here the hammer fell, and the Chairman stated 
that debate was closed. 

The question was taken on Mr. Pixr’s amend- 
ment, and it was rejected. 

The question then recurred on Mr. MeKnraut’s 
amendment as amended, and it was adopted. 

The Clerk proceeded to read the bill. 

Mr. STEVENS. I move to amend, by adding 
after line nine, section two, as follows: 

For necessary expenses for carrying into effect the act of 
July 17, 1861, and the act of August 5, 1861, in addition to 
the appropriations made by those acts, $140,000. 

Mr. Chairman, this is substantially, though not 
in exact words, the appropriation reported in the 
last clause of the first section which was stricken 
out the other day, going to enable the Secretary 
of the Treasury to pay for the issuing of Treas- 
ury notes under the acts referred to. I have of- 
fered it for the purpose of bringing again before 
the House the opportunity of deciding whether 
they then properly understood this question and 
properly decided it. In other words, I submit it 
to the sober second thought of the committee. 

Tt will be evident to every member that that vote, 
given as it was under the discussion which then 
took place, is a direct charge on the Secretary of 
the Treasury of giving out fraudulent contracts, 
The gentleman from Indiana [Mr. Horman] read 
the other day, what I suppose this House had 
never heard of before—I never had—some testi- 
mony given before the committee appointed to 
investigate Governmentcontracts. ltwas followed 
by a fervid speech by the gentleman from Mas- 
sachusetts, [Mr. Dawes,] from which I inferred 
that some great fraud had been practiced. Hav- 
ing since been enabled to turn to the testimony, I 
find that itis the merest shadow of a pretense on 
which any man was ever tried and convicted, It 
is nothing more nor less than the evidence of a 
lobby-broker for contracts, by the name of Hop- 
kins, in which he states that he had a conversation 
with another lobby-broker of contracts, wherein 
certain things were said. With regard towhom? 
Not with regard to those who gave out this con- 
tract; not with regard to those who received the 
contract; but with reference to certain things which 
they themselves suggested. And in consequence 
of it, no proposition was made by any third per- 
| son at all. But the Secretary of the Treasury 
having referred the disposition of this matter to 
Mr. Cisco,.the Assistant Treasurer in New York, 
he investigated it, and entered into a contract with 
parties in that city. 

Now, is there a particle of evidence that either 
the Secretary of the Treasury or Mr. Cisco, or 
anybody else connected with them, ever knew 
that the person referred to by the first lobby- 
member, who gave his evidence—Mr. Hopkins— 
had any communication with them at all? Ifa 
contract is to be condemned on such evidence as 
that, and if high officials are to be condemned and 
censured on it, it would be far better for them to 
take their trial before that tribunal in Pandemo- 
| nium, where they first condemn and then hear. 
' Now, sir, there is not a particle of evidence that 
| this contract was given out over the proper com- 

pensation. There is no evidence that anybody 


There is no evi~ 
dence that the rates agreed upon were too high. 
And there is no evidence that Mr. Hopkins ever 


offered to do the work for less. 


Mr. DIVEN. I wish to inquire whether this 
contract is an executed contract in whole orin 


i 

| $ 

| stated what they could do it for. 
| 

H 

i 


part, or whether it remains executory. 


1862. 


havea subsequent section for a future contract; 
but this is an executory contract. JI understand 
that the house which has taken the contract is 
one of the. highest respectability in the United 
States, and, if I am correctly informed, it was al- 
most the only one which at that time had the 
proper facilities to go on and exccute this con- 
tract. 

T have made this statement for the purpose of 
bringing the matter again before the committec, 
so that it may be considered. Ido not care to 
characterize such evidence as that, but I was as- 
tonished to find that able lawyers, like the gentle- 
men who opposed this appropriation the other 
day, should venture to found an argument upon 
it as if it was evidence. 

(Here the hammer fell.] 

Mr. DAWES. It is furthest from my desire 
to do injustice to any man in the opposition which 
I have made to this appropriation, or in the re- 
marks which I made the other day; and if the 
House will indulge me in notconfining me strictly 
within the limits of fife minutes, I will endeavor 
to state in all candor, and with as much clearness 
as I am able, the precise position which I desire 
to occupy in relation to this amendment, and to 
do justice to all parties. 

It was the furthest possible from my intention 
on the other day, or at any time, to reflect at all 
upon the conduct of the Secretary of the Treas- 
ury in connection with this contract. I bow be- 
fore the reputation justly earned by that distin- 
guished man for integrity and honesty, so above 
all reproach, so rare in all officials at this day. 
But, sir, with the evidence I have had before me, 
and the evidence which the House ought to have 
before it, I am compelled, notwithstanding the 
statement of the gentleman from Pennsylvania, 
{Mr. Srevens,] to believe, and so believing, to say 
to this House, that that contract was one which, 


in my opinion, ought not to have been entered j 


Into; and it was one which was entered into ander 
circumstances that the gentlemen who now claim 
a deficiency of $150,000 to be paid to them on that 
ground, should not think it a hardship under these 
circumstances to wait until it is made clear to the 
country thatthe contract is both just and fair and 
properly exceuted. That is all I ask. The de- 
sire to hurry through an appropriation to pay them 
this deficiency is just exactly what they want. 


What all these men want is to put money into | 


their pockets. 

My little experience and knowledge about these 
contracts have shown me that these men who dip 
deepest into the Treasury, who have succeeded in 
making the most unconscionable contracts, are the 


specdiest of all men round about the Treasury in | 


` getting their pay, while the poor man, who sews 
up the seams of pantaloons for the poor soldier, in 
all honesty, may knock at the door ofthe Treasury 
from morning until nightin vain. The men who 


have plundered the Treasury by the two or five | 


hundred thousand dollarsare the men who succeed 
in some way in carrying off the fruits of their un- 
conscionable contracts without delay. 

Now, sir, I stated the other day, and I repeat it 
now,that this contract was made with these parties 


by an arrangement entered into in such a way as | 


to prevent competition, and that thereby it is that 
there is this deficiency. 

Now, I ask the gentleman from Pennsylvania, 
[Mr. Srevens,] to listen to the testimony to which 


Í propose to call the attention of the House. E; 


read from the testimony of a man by the name of 
Hopkins, showing that, with a Mr. Ormsby, he 
came on to Washington with specifications and 
proposals to do this work, but was wheedled from 
one Government official to another, and deceived, 
until he was prevented from having his proposi- 
tions considered at all. This witness says: 

“Mr, Ormsby came on to Washington a few days after [ 
went on. 


subject. Three or four days elapsed, and when we did get 
an interview we were informed by the Secretary of the 
‘Treasury that the whole matter had been referred three or 
four days before that to Mr. Cisco to be disposed of. Mr. 
Ormsby left immediately to come to New York to see Mr. 
Cisco, but only to learn thatthe National Bank Note Com- 
pany or the American Bank Note Company or both had 
been awarded the contract before we arrived.” 


{Here the hammer fell.] 


He bad a promise from Harrington for three or | 
four days or more, that the question was to be taken up and | 
considered every day, and that we would be beard upon the | 


| Sachusetts can only proceed by unanimous con- 


| that while Harrington was keeping him busy 


his man proceeded to New York, and laid his 


Mr. DAWES. I trust the committee will allow 
mea minute, to finish what I was saying. 

‘Mr. STEVENS. I think we had better confine 
ourselves to the rule. . ` 

Mr. DAWES. 1 will not detain the House 
more thana minute. f 

Mr. STEVENS. We shall never get through 
this bill unless we adhere to the rule. _ 

The CHAIRMAN, The gentleman from Mas- 


sent; and, as objection is made, the Chairassigns 
the floor tothe gentleman from New Hampshire, 
{Mr. Epwarps.] y i. g 

Mr. EDWARDS. Ido not wish to take the 
floor from the gentleman from Massachusetts, if 
the committee will permit him to proceed. 

The CHAIRMAN. If there be no objection, 
the gentleman from Massachusetts will proceed. 

No objection was made. 

Mr. DAWES. I was proceeding to say that 
this is sworn testimony, taken before the.com- 
mittee 

Mr. STEVENS. Did J not object to the gen- 
tleman from Massachusetts proceeding against the 
rule? I objected most distinctly. 

Mr. DAWES. Now, I ask my friend from 
Pennsylvania to indulge me for a moment. 

Mr. STEVENS. No, sir, I cannot indulge 
anybody. We shall never get through this bill 
unless we proceed according to order. 

The CHAIRMAN. The Chair sustained the 
objection made by the gentleman from Pennsyl- 
vania, and assigned the floor tothe gentleman from 
New Hampshire; but when the gentleman from 
Massachusetts again appealed to the committee, 
the Chair again submitted the question, and no 
objection was made. The Chair, therefore, de- 
cides that the gentleman from Massachusetts now 
has the floor, and is entitled to proceed for five 
minutes, 

ir. DAWES. I was proceeding to state that 
I read the sworn testimony taken before the com- 
mittee of an individual as to a fact which occurred 
within his knowledge, that after having been told 
from day to day by Harrington that he should 
have a hearing the nextday and the next day and 
the next day, and when he gota hearing before 
the Secretary of the Treasury, he was informed 
that three or four days before the whole matter 
had been referred to Mr. Cisco in New York; so 


watching his opportunity for a hearing the matter 
had already been disposed of by Mr. Cisco. 

Mr. STEVENS. All I know in reference to 
this matter is from the testimony before us in the 
report of the committee. Perhaps the gentleman 
may have some testimony which has not been 
accessible to me. I see nothing about any testi- 
mony of Mr. Harrington in this copy of the report. 

Mr. DAWES. I am reading from the testi- 
mony of the committec, published by the House, 

age 505. 

Mr. STEVENS. Is that testimony printed and 
in the hands of members of the House? 

Mr. DAWES. Ido not know whether it has 
been distributed or not. 

Mr. WASHBURNE. Lunderstand thatit has 
notall been printed. 

Mr. DAWES. Well, sir, immediately after 


proposals and specifications before Mr. Cisco, but 
when he got there, be found thatthe contract had 
been made, and that this man Wood had arranged 
with Harrington to delude and amuse him with 
promises for the next day, and the next, when he 
was to have a hearing with the Secretary of the 
Treasury, until the matter had been finally dis- 
posed of, 

Mr. WICKLIFFE. Will the gentleman allow 
me to ask who this man Harrington is? He isa 
Stranger to me. 

Mr. DAWES. He occupies a position in the 
Treasury Department as chief clerk or Assistant 
Secretary of the Treasury. This is the founda- 
tion of my statement a day or two since to the 
House in reference to this matter, that this con- 
tract was made without sufficient opportunity 
having been given to other parties to bid. I re- 
peatit. This is the testimony, and to this testi- 
mony there has been no contradiction made upon 
this floor. Ialsostated that previously these men 


had engraved notes for the southern confederacy. 
I do not know that this is true. I do know, how- 
ever, that it was so testified before the committee, | 


and the testimony was read by myicolleague . 
the committee at the time. Ihave since learned, 
from a source altogether independent, that..the 
same fact appears in the, evidence taken before 
another committee of this House. = 08002. 
; Now, sir, all Pask is that there may be no in- 
justice done to these partics, and at the same time 
that no injustice may be done to the country. 
the Treasury; that they may be:requested by. 
refusal to vote this appropriation’ to..clear their 
skirts of these imputations.: 1s this too much: 
ask in these days of plundering the Treasury 
Mr. STEVENS. | [ ask the gentleman from 
Massachusetts whether this. firm who made this - 
contract were notified of the charges’ made, and 
had the opportunity afforded them of adducing 
such testimony on the subject as they desired? 
Mr. DAWES. Iam not aware that the com- 
mittee was constituted for any such. purpose as 
that. J know that a gentleman, alluded to. in this 
testimony as threatening these men for having laid 
this matter before the Secretary of the Treasury, 
came before the committee, and gave such testi- 
mony as he desired. f : 
Mr. FENTON. I will state that Mr. Gavitt, a 
member of the American Bank Note Company, 
came before the committee in the absence of my 
colleaguc from Massachusetts, and. made a state- 
ment tò correct a rumor in regard to that company 
having a contract to engrave what is termed the 
Legion of Honor—a medal to be given to soldiers, 
Lunderstand some five hundred thousand of them 
—which contract was said to have been given to 
this company by the Secretary of State at $1 50 
apiece. It was in regard to this matter Mr, Gavitt 
was summoned before the committee. While there 
he entered into some explanation of the position 
that the company occupied, or in reference to the 
work which was said to have been executed by 
them for the so-called southern confederacy, as 
well as in reference to the engraving contract en- 
tered into with the Secretary of the Treasury of 
the United States. 
I do not know, Mr.. Chairman, that what I 
shall now state appears in the testimony, because 
I was not cognizant at the moment that Mr. Hop- 
kins had made the statement which appears in 
the testimony read to the House; butin justice to 
the American Bank Note Company, and injustice 
to the Secretary of the Treasury, l will make the 
statement. He said, if I recollect rightly, that 
the American Bank Note Company had executed 
no work for the confederate government, but that 
it had executed considerable work for various cor- 
porations, companies, and individuals in the se» 
ceded States; that this had been going on with 
various parties in the seceded States, and perhaps, 
he said, with the State authorities in some of the 
seceded States, up to the attack upon the United 
States flag at Fort Sumter, and that then it dis- 
solved its connection and threw up theircontracts 
entirely with all parties in the southern States, 
at a sacrifice to the company of over fifty thousand 
dollars. He stated,in regard to the contract with 
the Secretary of the Treasury, that the American 
Bank Note Company and the National Bank Note 
Company were the only companies in the country 
which could execute this work in the time required 
by the haste of the Department, and that they 
proposed to do it at a fair rate, and cheaper than 
the same amount of work had been done.before 
for the Government or any other party. I give 
the statement of Mr. Gavitt from my. best recol- 
lection, knowing nothing beyond this of the truth 
or untruth of the rumors which he was called on 
to explain. ; 
Mr. DAWES. Mr. Chairman, I never knew 
a man suspected of being disloyal to the Gov- 
ernment, in the northern States, who did not 
make loud professions of his loyalty. 1 know that 
Mr. Ormsby did go to the Treasury Department 
with specimens of his work, and with his recom- 
mendations, and with extracts taken from the New 
York papers of the arrest by the United States 
marshalof the officers of this company, and which 
contained a minute statement of the size and num- 
ber of the plates for the treasury bonds and notes 
of the southern confederacy, which those compa- 
nies had been engraving. I know further, that the 
committee of this House have investigated that 
matter independently of and without any knowl- 
edge on our part of the fact which came to my 
knowledge when I was upon the floor the other 
day, and have come to the same conclusion. We 
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may be mistaken. We may be doing these men 
injustice. Iam not bere, nor anywhere else, to 
do them injustice, I desire the matter to be made 
plain. It is too late when you have paid $159,000 
more to go into the investigation; but it will not 
be too late if you vote down this appropriation, 
for they already have had $300,000; and they have 
had such a contract as will justify them in offer- 
ing to the Government to do for nothing the work 
upon this medal of the Legion of Honor which it 
was contemplated to get done at the enormous 
sumof $750,000. ‘Fhey proposed to do that for 
the Government for nothing. I am led to believe 
that they have some hold upon the Treasury some- 
where else; which justifies this sudden ebullition 
of patriotism on their part. 

It was said the other day that the Government 
could not get along unless this appropriation was 
made—that these men would not stir one inch un- 
less they had this $150,000. Ifso, then let other 
parties do it. If they think that they have such 
a hold upon the Treasury that they can fix their 
price and dictate terms to this Government, it is 
high time that the Government knew it. F under- 
take to say that for $300,000 there can be engraved 
and printed Treasury notes enough to shingle the 
Confederacy all over. Ifthe Government cannot 
get along unless we gorge the pockets of traitors, 
of men who stand in the place of traitors and dic- 
tate terms to the Government, it is quite time to 
know it, 

If my friend from Pennsylvania [Mr. Stevens} 
will indulge me in a single remark, I will say to 
him that no man has admired more than I have 
the well-earned reputation that in times past he 
has acquired by standing like a very Cerberus at 
the gates of the Treasury; and I hope now, after 
he has acquired that reputation, and come to be 
the venerable father and leader of the House, that 
he will not throw it all away and trifle with the 
demand that the country is making upon us to 
scrutinizeand cut off these excrescences and these 
outrages upon the Treasury. I tell him that when 
he comes in with his $150,000,000 tax upon the 
people, he will ascertain that the people bave their 
eyes upon this thing; and when the tax-gatherer 
goes around the country—odious under the most 
favorable cireumstances—he will encounter this 
question, and he will be bound to meet it. A 
whisky tebellion was enough once to raise an 
army and to call Washington from his retirement 
to put it down; and there was the miserable, con- 
temptible Shay’s rebellion in my own State, which 
l happen to have read of. I beg him to take no- 
tice that he cannot enforce a tax of $150,000,000 
to carry on this Government unless he will show 
a willingness and diligence and sincerity in his 
effort to cut off and curtail and frown upon every 
attempt to plunder the Treasury. I hope, there- 
fore, that he will forbear pressing an amendment 
here of this kind until it can be made certain to this 
House that he is not in this very thing paying the 
price and the reward of this unconscionable con- 
tract now entered into under these circumstances. 
P Mr. MORRILL, of Vermont, obtained the 
floor. f 

TheCHAIRMAN. Debate is exhausted on the 
amendment. 

Mr. MORRILL, of Vermont. I move to in- 
crease the appropriation one dollar. 

Mr. Chairman, I am glad that the gentleman 
from Massachusetts [Mr. Dawes] has to-day dis- 
claimed all intention of throwing any iraputation 
upon the Secretary of the Treasury. Certainly 
his remarks on yesterday required that much from 
him at least, for he then indorsed the gentleman 
from Indiana, according to the Globe, as follows: 

“Mr. Dawes. Y believe I have the floor. The gentle- 
man from Pennsylvania is disposed to answer the statement 
made by the gentleman from Indiana out of some materials 
of a report published in reference to something else. He 
does not propose to controvert the statement of the gentle- 
man from Indiana, that when this contract was made, it 
was made by an arrangement and contrivance between the 
contractors and a Government official, by which a contract 


was made tu engrave these ‘Treasury notes at such an enor- 
mous price that there is this deficiency.” 


Now, Mr. Chairman, let us look at this matter 


amoment. What does the testimony show? Does | 


it show that the officers of the Government had 
any improper connection with any person what- 
ever in relation to this contract? Not atall. It 
does not do so in the slightest degree. Nor are 
the contractors—the engravers—any way impli- 
eated. And after the gentleman’s explanation 


to-day the only fact standing out is that Mr. Har- 
rington was guilty of lying and of deception, ac- 
cording to the testimony of Mr. Ormsby, and how 
much that testimony is worth, I leave the House 
to judge. There is nota single scrap of testimony 
that the Government has suffered a single dollar, 
or that this work was not done ata fair price. 
We have had, to be sure, the evidence of a Mr. 
Hopkins, who seems to have been a general ped- 
dler of supplies to the Government and solicitor of 
appointments, who complains that though he had 
offered “to furnishas cheap or cheaper than others, 
he got no kind ofattention.’? Government would 
not buy and would not appoint. Among other 
things, he had a “small steel cannon.” There 
was a conversation between him and another man 
asthey ‘sat down uponsome flagging stone,’”but 
itis not shown that the Secretary of the Treasury 
or anybody recognized either of them. The Sec- 
retary of the Treasury probably hears of them 
for the first time in the report of this committee. 

Now to show the character of the evidence of 
this man Hopkins, Lask the attention of the House 
to a certain portion of this testimony. He says 
in relation to these steel cannon as follows, to Mr. 
Wood: 

“tI have come now and brought with me a small steel 
rifled cannon, of which there are twenty-five in one battery.’ 
I gave him a description ofthe gun. He replied,‘ Tt can help 
you do that; I can put you inthe way of doing that. What 
do you want for them?? Isaid, ‘They were built by con- 
tract three or four years ago, forthe Mexican Government, 


for $1,175 each, but I am authorized to sell them for $500 
each.’ Says he, ¢ Well, f ean help you in that matter. Say 


nothing about the price; we can make something out of | 


that. Ifthe Government wants them, they can as weltaford 
to pay more as less. Iwill take you down and introduce you 
to Mr. Lesley, the chief elerk of the War Department.’ £ 
said I had as yetbeen unable to reach anybody in the War 
Department.” 

I know nothing against the respectability of 
Mr. Hopkins but what the committee exhibit as 
his testimony. He appears to have had as much 
difficulty in gaining the ear of the War Depart- 
ment as that of the Treasury. Ido not think in 
giving him the cold shoulder either Department 
have thrown any discredit upon their sagacity or 
integrity. Here is a man who, by his own con- 
fession, was willing to joinhands with Woodand 
rob the Government, provided he had the oppor- 
tunity. Yet itis upon such a man’s testimony 
that we are asked to malign the Secretary of the 
Treasury, by refusing to place more money in his 
hands for a similar object. 

Mr. WICKLIFFE. This Mr. Wood is a 
stranger to me, and I would ask,the gentleman 
from Vermont whether he is not now in the mili- 
tary service of the country, and in charge of Fort 
Warren, in Boston harbor? Iam told that that 
is the man. [Cries of  No!?? “ Nor’) 

Mr. MORRILL, of Vermont. ‘I will answer 
the gentleman from Kentucky by reading an ex- 
tractfrom the report of the committee on page 73, 
as follows: 

<¢ The committee, in the discharge of their duty, made a 
representation of the above facts io the Executive ; but De- 


fore any action was taken Government was relieved from 
the presence of an unworthy official by his resignation.” 


In the words of my worthy friend from Massa- 
chusetts, [Mr. Dawzs,] he had been ‘ whistled 
down the wind.” 

The engraving of bank notes for the Govern- 


ment is a matter of great delicacy, requiring the’ 


highest excellence of the art. Thatis demanded 
even for the small notes of petty country banks. 
And in this emergency, whena more stupendous 


job was to be given out than the business of all | 
the banks of the country ever required at one time | 


in that line, it was natural that they should seek 
the best and ablest company the country afforded 
to perform the work confided to their charge. 
And the Secretary of the Treasury employed an 


agent to get this work done. Who was he? Not | 
a political friend of the Administration; but Mr. | 
Cisco, the Assistant Treasurer in New York, a | 


gentleman standing personally, in the mercantile 
and financial world, as high in reputation as any 
man in the whole United States. 

[Here the hammer fell.] 

Mr. MORRILL, of Vermont. I ask the same 
courtesy which was extended to the gentleman 
from Massachusetts. 

No objection was made. 

Mr. MORRILL, of Vermont. I merely wanted 
an extension of my time that I might meet the 
particular views of the question as presented by 


the gentleman from Massachusetts, (Mr. Dawes.] 
This gentleman, Mr, Cisco, was employcd by 
Secretary Chase to get these notes engraved. He 
made the only two companies in the Union who 
are considered competent to do the work in the 
time demanded upon the part of the Government 
to bid against each other, and he obtained the best 
possible terms he could—terms admitted, as the 
gentleman from New York has already stated, to 
be better than have ever before been conceded to 
any private institution in the country. 

Mr. DAWES. The gentleman mistakes, ifhe 
thinks I am desirous of reflecting either upon the 
Secretary of the Treasury or Mr. Cisco. I be- 
lieve both the Secretary of the Treasury and Mr. 
Cisco are without reproach in this matter, but 
other parties kept competition away so that Mr. 
Cisco really believed that this was the only party 
that could’ do the work; the Secretary of the 
Treasury really believed it; while in fact other 
parties were striving with all the energy they had 
to get the door opened so that they could compete 
for the work. Thatisthe point; not that they 
were to blame, but that somebody next door to ` 
the Treasury was. 

Mr. MORRILL, of Vermont. Certainly there 
was a party striving to get this job or any other 
job—steel cannon or anything else by which he 
could get some money out of the Treasury; a 
party who shows by his own evidence that he 
was willing to connive with Wood upon the flag- 
ging stone, or with any other party, to robtheGov- 
ernment, but I do not understand that he was a 
party who could, on any terms, have been wisel 
or properly intrusted with work of this responsi- 
ble character. And it is upon testimony like that 
that an effort is made to block and stop an appro- 
priation under an existing contract—a contract 
unimpeached and fairly made by these parties, and 
which has been executed without complaint on 
the part of the Government. Ttis a legal claim 
existing against the Government to that extent. 
Ttmay be well, perhaps, for the Department to take 
warning in future contracts by any information 
elicited through this committee; but so far as this 


| contract is concerned, it is a contract already ex- 


ecuted. The money is earned and is due, and the 


j recommendation to pay is made by the Secretary 


of the Treasury. 

Mr. COX. I desire the gentleman from Penn- 
sylvania to tell the House, not only that we may 
vote intelligently upon the present proposition, 
but upon the proposed appropriation of $100,000 
which follows it, what the terms of the contract 
are; whether it contemplates the engraving of these 
notes authorized by the bill of the extra session; 
how much is to be paid for it; and whether there 
isany way by which we can cancei that obligation 
now. 

Mr. MORRILL, of Vermont. So far as the 
contract is concerned, it has not been submitted 
to the Committee of Ways and Means, and I have 
no special information of how much for each 
plate was to be paid, or how much per thousand 
sheets was paid for printing. I could give some 
general information of the usual price paid by 
banks, but I do not choose to consume the time 
of the House in that way, as I do not consider 
that it has much bearing upon the matter before 
the House. 

There is no intimation, so far as I have read the 
testimony embraced in the report, to show that 
this work was not done at the very lowest price. 

Mr. PENDLETON, I desire to ask the gen- 
tleman a question. 

Mr. MORRILL, of Vermont. Certainly. 

Mr. PENDLETON. I understand the gentle- 
man from Vermont to say that there is nothing 
which indicates that this work has not been done 
atthe very lowest price. I understand that, in 
the act of the 17th of July last, there was an ap- 
propriation of $200,000 made for defraying such 
expenses as have been alluded to; that, on the 5th 
of August, there was an appřopriahon of $100,000, 
making $300,000; that in this bill there is to be ap- 
propriated, if the Committee of Ways and Means 
shall carry their point, for the year 1863, $150,000; 
and for a deficiency in the current year still an- 
other $100,000—making $550,000 apppropriated 
for the expense of issuing $500,000,000 of notes— 
one and a quarter per cent. upon every dollar is- 
sued; or, if there be no more issued than have 
already been issued, more than three per cent. 
upon the whole amount. I would like to inquire 
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of the gentlemen if that is the most economical 
way in which this printing can be done? 

Mr. MORRILL, of. Vermont. “Perhaps the 
gentleman from Ohio has never bought that kind 
of paper which is used for bank purposes. If he 
hed, he found first that there is some difficulty in 

finding it; some difficulty in making it; and some 

difficulty in. raising a-sufficient amount of mone 

to pay for any great amount of it, even while it 
is blank paper. The gentleman will see that he 
is greatly in error in computing his percentage, 
however, and there are other charges to be paid 
besides mere engraving. Ido not, however, pro- 
pose to go into that branch of the discussion. So 
far as this matter is concerned, that portion of the 
evidence. which was read by the gentleman from 

Massachusetts, [Mr. Dawes,] and given on the 

part of one Ormsby, shows that he came here, as 

you will remember, for the purpose of maligning 
these men in order to get this job. He was care- 
ful, he says, to bring with him those other papers, 
showing that these engravers had been arrested in 

New York as traitors. ` 

Now what is this testimony of the gentleman 

` from New York [Mr. Fenron] in reference to 
evidence which was taken before him in the absence 
-of some or all of the other members of the com- 
mittee? He ascertained that these men, the mo- 
ment the confederates fired upon our flag at Fort 

Sumter, not only cut themselves loose from the 

business of the confederate States—in fact they 

never had any business with the confederate 

States—but cut themselves off from their entire 

business with the whole South, at an immense 

sacrifice to themselves. 

Mr. STEVENS. I want to inquire of my friend 
from New York [Mr. Fenton] whether this Mr. 
Ormsby was not about to be arrested for work- 
ing for this same southern confederacy ? 

Mr. FENTON. I understand that at the time 
of the attack upon our flag at Fort Sumter, on the 
12th of April last, Mr. Ormsby was engaged in 
engraving notes for some banking institution or 
company in South Carolina; that he was visited 
by the police in New York city, and was com- 
pelled, or thought proper from some reason, to 
abandon that work and throw up his contract with 
those parties in South Carolina, I state this upon 
information, as I did in part in reference to the 
American Bank Note Company. Itis not in evi- 
dence before the committee. 

Mr. DAWES. Did not the gentleman get that 
information from the man who was himself taken 


up? 

Mr. FENTON. I did not. 

Mr. MORRILL, of Vermont. It is certainly 
important upon the part of the Government that 
they should have men who can do their work rap- 
idly, who can do it well, who are men of integ- 
rity, and in whose honesty the most implicit con- 
fidence can be placed, in order that there may be 
no fraud, that the precise number of sheets shall 
be printed, and no more. Now, | believe the men 
who have been employed are men of that char- 
acter, and therefore they should be honestly paid 
the amount which is their due. Certainly, if gen- 
tlemen concede that they mean no reproach upon 
the Secretary of the Treasury in the past, they 
ought not to vote so as to refuse all confidence in 
him, for the future, in the disbursements of funds 
properly intrusted to his care. I trast therefore 
the House will vote for the amendment. 

Mr. WASHBURNE. Itappears to methat the 
committee is drifting from the proposition undor 
consideration. As understand it, the gentleman 
from Indiana, (Mr. Horman, ] whoismy colleague 
on the special committce for the investigation of 
contracts for supplies for the Government, moved 
to strike out an appropriation which was inserted 
in the bill now being considered by the commit- 
tee, for paying a certain amount which is claimed 
to be due for engraving Treasury notes. I under- 
stand that I state the proposition fairly. The rea- 
son given for the motion by my colleague was, 
that it appeared in the testimony taken before the 
special committee, of which we were both mem- 
bers, that the transaction appeared, so far as the 
party interested was concerned, to be tainted with 
such suspicion as to its fairness as to make it 
proper that the amount should be stricken out; and 
upon that ground he proposed to strike out the 
appropriation. But an effort has been made, very 
adroitly and ingeniously, to turn this matter upon 
the Secretary of the Treasury, in order to carry 


this appropriation through on the strength of his 
good name. Now, sir, I can say for myself—as I 
believe I can say for every member of the com- 
mittee—that. no man on that-committee, of any 
party, had any idea of connecting the name ofthe 

ecretary of the Treasury with the transaction in 
the remotest degree. For one, sir, I am the last 
man that would do it, For the Secretary:of the 


“Treasury Ihave the highest and most profound 


respect. I have respect for his intelligence, his 
integrity, and his masterly executive ability; and, 
in my judgment, no man has ever conducted the 
affairs of that Department, since the foundation 
of the Government, with greater ability, not ex- 
cepting even Alexander Hamilton. Coming into 
that Department as Mr. Chase did, with a bank- 
rupt Treasury, it could be said of him as was said, 
I believe, by Mr. Webster in regard to Hamilton, 
that “ he touched the dead corpse of public credit 
and it sprang upon its feet.” So much, sir, in re- 
gard to the Secretary of the Treasury. I would 
be the first man in this House to indignantly repel 
any imputation upon his character or upon his in- 
tegrity; and I protest against the wanton assump- 
tion that there is such imputation. 

Bat, sir, the committee in their examination did 
show certain facts, if the testimony of the witness 
is to be believed. The gentleman from Vermont 
LMr. MorriLL] calls in question the truth of this 
testimony before this House, which may perhaps 
in this respect be considered a jury, as he has a 
right to do. The testimony of this witness, Hop- 
kins—and every man must judge of it as he sees 
fit—is in regard to a transaction in which the bene- 
ficiaries of this bill are concerned. He came to 
Washington representing another and rival bank 
note company to the company which got the 
contract, and desired to get this job; and the one 
great point which the committee intended to make 
in their report—and I wish to call the attention of 
the committee to it—was the connection with this 
transaction of an official of the Government; not 
Mr. Chase, but a Mr. Wood, the Commissioner 
of Public Buildings. This man Wood, upon his 
own avowal, obtained the office of Commissioner, 
not for the legitimate proceeds of the office, but 
that he might become a contract broker; that he 
might use Tis official position in order to enable 
him, through contractors and jobbers, to wring 
money out of our depleted Treasury. The wit- 
ness testified to the connection of Mr. Wood with 
him; that Mr. Wood proposed various specula- 
tions; and he told Hopkins that, occupying the 
position he did, and by virtue of that position, he 
had in one transaction made, I think, three dollars 
a piece upon certain guns. i 

Mr. RIDDLE. Do { understand the gentleman 
from Hlinois to say that the statements of Mr. 
Wood are to be taken as implicating any branch 
of the Government, or are they to be taken merely 
as against Mr. Wood personally ? 

Mr. WASHBURNE. They are to be taken 
merely as against Mr. Wood personally; and after 
the testimony was submitted to the President of 
the United States, Mr. Wood very suddenly re- 
signed a position which he had disgraced, and to 
which he never should have been appointed, in 
my judgment. 

Well, sir, this witness, Hopkins, was here as 
the representative of Ormsby, the agent of arival 
company. Of Ormsby I know nothing, and care 
nothing. He may have been arrested or he may 
not have been. Other partics, as it may appear 
by testimony which may yet be brought before 
this House by another committec, who have re- 
ceived immense sums from this Government, were 
at the time under contracts with the confederate 
government for engraving their notes and bonds. 
Mr. Hopkins, who represented Ormsby, says that 
he endeavored to get in his proposals to do this 
work, and I presumeevery person hasarightto put 
in proposals where proposals are called for under 
the law; he has a right to propose the terms upon 
which he will do the work which is to be con- 
tracted for; but the point which the gentleman 
from Indiana made, and upon which he based his 
amendment, is, that these parties, the American 


! Bank Note Company, represented by Wood, con- 


trived to cut off competition by another company, 
by depriving such compiny of the privilege of 
bidding for this work. If that be the case; if this 
American Bank Note Company was guilty of any 
conduct that would amount to a fraud on the Gov- 
ernment, in the way of preventing fair competition, 


no gentleman here will say that ‘they should be- 
allowed to enjoy the'advantagerésulting from their 
fraudulent: action: Tdo- not'say that such 
fact; but say that thatis the ground upon v 
my colleague based his amendment Is'there aniy- 
thing wrong in this? Is therean emar here 
who will say that, when a man hep been cont 
ing and conspiring to ‘prevent a fair: contract t 
being given out, and has thus sticceeded in getting 
the contract. himself, he shall have‘ the benefit of. 
it, to the detriment of the Government? = 50S 

{Here the hammer fell.]° ~ Lia 

Mr. WASHBURNE. ` I hope I shall 
mitted to goon. - ‘ 

Mr. STEVENS. Imustobjecttoany onegoing 
on beyond the five minutes, eS 

Mr. WASHBURNE. I submit that it'waisthe . 
understanding, when the gentleman from Vermont 
[Mr. Morrizi} was allowed to go on, that the 
same privilege would be extended to me. 

Mr. STEVENS. No, sir, that was. a set-off 
to the privilege extended to the gentleman from 
Massachusetts, [Mr. Dawzs.] a 

The SPEAKER. The Chaircannot recognize 
any understanding unless it is general, 

r. STEVENS. I must objeċt, or this debate 
will never terminate. 

Mr. MORRILL, of Vermont. T withdraw my 
amendment. - : 

Mr. BINGHAM. I renew the amendment, 
for the purpose of saying a word or two upon this 
question. The chairman of the Committee of 
Ways and Means has moved an amendment to 
the bill, to wit: to supply a deficiency of $150,000, 
which is estimated for by the Secretary of the 
Treasury. Gentlemen here urge that the amend- 
ment shall be rejected, and at the same time tell 
the House and the country that they do not mean 
to cast any imputation upon the Secretary of the 
Treasury. Mr. Chairman, if the Secretary of the 
Treasury is the competent and careful officer that 
the gentleman from Illinois [Mr. Wasusunne] 
alleges, one would suppose that he would hardly 
estimate for this deficiency and ask the appropria- 
tion of this House if, in point of fact, the whole 
transaction be afraud. T'he proposition made by 
the gentleman from Indiana, (Mr. Houmay,] and 
supported by gentlemen in this debate, is to re- 
pudiate a debt contracted by the finance officers of 
the Government. The gentleman from Massa- 
chusetts [Mr. Dawes] has said very eloquently 
thatit becomes the Representatives of the people to 
guard well the Treasury when they impose upon 
the people taxation to the amount of hundreds of 
millions. I agree with him; but the people do not 
demand at the hands of that gentleman, or of me, 
that we shall repudiate an honest debt, and that 
upon the hearsay of aman who, as the gentleman 
from Illinois intimates, and I think intimates truly, 
is clothed with fraud as a garment. A man named 
Wood, it seems, told Mr. Hopkins something, 
which amounts to nothing, touching this contract 
for engraving.’ The committee have made a re- 
port, which has been submitted to the members 
of the House. Have they intimated in that report 
that there was any fraud in this contract for en- 
graving? Not a word of it. Have they intimated 
that they know with whom the contrast was made? 
Notatall. They have given the hearsay state- 
ments of Wood and Ormsby, made to this man 
Hopkins, that could be received in no tribunal on 
earth, where justice is administered or regarded, 
for the purpose of determining any fact against 


fer- 


| anybody. 


Mr. DAWES. 1 know my friend from Ohio 
does not mean to do the committee injustice. I 
read to the House the positive testimony of a man 
as to afact which he knew of his own knowledge. 

Mr. BINGHAM. What man? 

Mr. DAWES. Mr. Hopkins. 

Mr. BINGHAM. Yes, sir, I understand what 
the gentleman read. . 

Mr. DAWES. [had nothing to do with Wood. 

Mr. BINGHAM. Did he read that Hopkins 
knew with whom the contract was made? Not 
at all. [repeat my assertion, that the special com- 
mittee have not stated, nor deemed it their duty to 
state, in this report with whom this contract for 
engraving was made. They seem to be totally 
ignorant of the fact themselves, and if ignorant of 
that, how can any member of that committee ask 
the House to repudiate a contract without know- 
ing the parties with whom it was made, of its 


terms, and without showing,even colorably, that 
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fraud has been committed on the Government by 
any of the contracting parties? Sir, nothing will 
justify the House in repudiating a contract made |) 
under the authority of law and in accordance with 
law by the Treasury Department, or any other De- 
partment of the Government, except fraud on the 
part of the persons contracting with the Govern- 
ment. I agree with gentlemen that the distin- 
guished Secretary of the Treasury is incapable of 
fending himself or his office to a fraud on the Gov- 
ernment or upon anybody. If there was even a 
fraud on the part of the Secretary, which gentle- 
H disclaim on all sides, you could not well take 
advantage of it, after receiving the full benefit of 
the contract. The Goyernment even should not 
be allowed to take advantage of its own wrong. 
That seems to be conceded. What fraud was 
there on the partof the citizens who contracted with 
the Government to do this work? Who was the 
contracting party? The committee has not stated 
the fact. They do not seem to know it. I do not 
know it. I have looked through the testimony 
referred to, and do not discover by it with whom 
the contract was actually made. Why, then, re- 
pudiate it? Repudiate it because there was a talk 
on the pavement here between these cormorants, 
Wood and Ormsby, and this other cormorant, 
Hopkins! Hopkins wanted to make a bargain 
of some sort with the Government. He was ready 
to make a contract for engraving, but finding, 
through Mr. Wood or Mr. Ormsby, that it was 
not worth while for him to make a proposal, he 
wanted to make a bargain about guns. He fails 
in that, and then comes here the sole witness, by 
whose testimony acontract made by the Treasury 
Department for engraving is to be repudiated, 
and that, too, upon the simple showing that the 
witness knows nothing of the contract, its terms, 
or of the parties to it, 

If the special committee state in their report 
with whom this contract was made, I ask to be 
referred to it. 1 do not know, nor do I believe 
the House, or any member of the House, knows, 
from the testimony before us, with whom thiscon- 
tract was made. Why, then, repudiate it? We 
must have evidence to justify us in doing it, [| 
will go as far as he who goes the furthest to cx- 
pose frauds committed upon the Government of 
the United States. But I protest here, as a Rep- 
resentative of the people, against the House of 
Representatives repudiating any contract entered 
into by the Government through its duly consti- 
tuted agents, in accordance with law, in the ab- 
sence of any evidence whatever to impeach its | 
perfect fairness. | protest further against con- 
demning any American citizen as particeps crim- 
inis in a fraud on the Government of the country 
without first giving him a hearing. I want to 
know, before I consent to repudiate this contract, 
who is chargeable with the fraud, in what the 
fraud consists, and whether the contract was made 
in violation of or without law. And then I want 
the person thus charged with fraud to have an op- 
portunity of meeting the charge, of confronting, 
face to face, the witnesses called against him, and 
to have compulsory process to compel the attend- | 
ance of witnesses on his own behalf, and that be- 
fore he is condemned he havea full and fair hear- 
ing. I submit that there is no cause here for 
repudiating this contract; repudiation of the con- 
tract is all that is proposed by the proposition to 
strike out the appropriation. 


[Here the hammer ae 
Mr. WASHBORNE. hy does not the Com- 


mittee on the Judiciary, of which the gentleman 
from Ohio isa member, report the bill for the pun- 
ishment of frauds, which was referred to that 
committee? 

Mr. RICHARDSON. I dissent in toto from 
the position of the gentleman from Ohio, [Mr. 
Binenam,] that unless there is corruption on the 
part of the officer making the contract, you are 
bound—~that the Government is bound by it. 

Mr. BINGHAM. If the gentleman will excuse 
me, I did not say that. 

„Mr, RICHARDSON. Lamglad the gentleman | 
disclaims it. 

Mr. BINGHAM. I said the very contrary. 

Mr.RICHARDSON. Thegentleman demands 
to know what reason exists why this amount in 
the proposed amendment should not be paid It 
may be allright and proper. Ifit be, then these 
gentlemen will have an opportunity of vindicating 


themselves hereafter, should this appropriation | 


fail now, and when they do vindicate themselves 
the appropriation can be made. At present, how- 
ever, these facts are before the committee—that a 
party came on here proposing to make a contract, 
and that an officer of the Government, Wood, told 
him that he could not get that contract, because 
some other parties were to have it. How did 
Wood know that, unless there had been a corrupt 
combination, to which he was a party, to defraud 
the Government? How did he know that the 
parties he alluded to were to gct the contract? I 
should like to be informed of that. We find this 
Wood, an officer of the Government, engaged in 
speculations on the Treasury, and still an officer 
in the service of the United States, and in charge 
of onc of our forts. We find him telling this wit- 
ness, in advance, that certain parties were to have 
this contract; and we find that subsequently these 


| very parties do get the contract. Wood must have 


been a prophet. Ifall this thing be fair and proper, 
and if there has been no attempt on the part of 
these gentlemen to defraud the Government, they 
can show the fairness of the transaction. Let us 
afford them an opportunity to do so; let them wait. 
Until they do so, I am opposed to paying thema 
single dollar on this contract at this time. 

Mr. Chairman, the investigation by this com- 
mittee on Government contracts has revealed cir- 
cumstances which, I am sorry to know, existed; 
but I believe that it is a solemn duty on the part 
of this House to bring to public trial those Gov- 
ernment officers who have been engaged, from time 
to time, in defrauding the Treasury out of im- 
mense sums of moncy. Some of them we can 
reach, and we oughtto reach. To do so isa sol- 
emn duty which we owe to the country and to our- 
selves. These faithless public officers ought to be 
brought to public trial and to public execution. I 
look upon the public officer who would at this 
time defraud the Treasury as being equally guilty 
with him who would strive to overthrow the Gov- 
ernment. Iam sorry such a state of facts exists 
as is disclosed by the committce. But we ought 
to have those dishonest officials sent to Fort La 
layettc or Fort Warren, orsome other place where 
they cannot carry their funds obtained by fraud. 
If they are not so disposed of, they will destroy 
the Government. They are more dangerous than 
the rebels in arms against the Government. We 
can triumph over the rebels; but I am afraid these 
sappers and miners on the Treasury will bring us 
to bankruptcy, and that we will not be able to 
sustain ourselves as a nation. 

Mr. STEVENS. I move that the committce 
rise for the purpose of closing debate. I think we 
have heard enough of this matter. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. CamPBeLL reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had under consid- 
eration a bill (H. R. No. 154) making appropria- 
tions for sundry civil expenses of the Government 
for the year ending the 30th of June, 1863, and 
additional appropriations for the year ending the 
30th of Junc, 1862, and had come to no resolution 
thereon. 

Mr. STEVENS. I move thatall debate on this 
whole section shall close within one minute after 
its consideration shall be resumed in the Com- 
mittee of the Whole on the state of the Union. 

The motion was agreed to. 

Mr. STEVENS. I now move that the rules 
be suspended, and that the House resolve itself 
into the Committee of the Whole on the state of 
the Union. 

‘The motion was agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the stateof the Union, 
(Mr. Campsect in the chair,) and resumed the 
consideration of the bill (H. R. No. 154) making 
appropriations for sundry civil expenses of the 
Government for the year ending the 30th of June, 
1863, and additional appropriations for the year 
ending the 30th of June, 1862. 

Mr. HOLMAN. I desire to ask the chairman 
of the Committee of Ways and Means whether 
he can state to the committee what were the terms 
of this contract, and whether it is a continuous 
contract, or one covering all the engraving de- 
manded for the Treasury Department. 

Mr. STEVENS. I have never seen the con- 
tract; but I suppose, from the report of the Sec- 
retary of the Necasity, that there is a contract 


made for the engraving of all the notes authorized, 
and that both these appropriations go to pay for 
the whole of them; not simply for engraving, but 
for the cutting, printing, signing, registering, and 
everything connected with them. . 

Mr. HOLMAN. Is the $100,000 proposed to 
be appropriated to go to the same contract? 

Mr. STEVENS. The whole work contracted 
for is not yet completed; and this goes to pay for 
the completion of it. 

{Here the hammer fell.] 

Mr. SEDGWICK. With the consent of the 
committee, I desire to ask one of the members of 
the investigating committee a question. 

The CHAIRMAN. No debate is in order. 

No objection was made. E 

Mr. SEDGWICK. I desire to ask whether 
there is any such corporation discovered by the 
committeeas the New York Bank Note Company, 
represented by Mr. Ormsby or anybody else? 

Ar. DAWES. Ido not know. The gentle- 
man from New York, I presume, can answer the 
question much better than I can about these New 
York firms. It appears, however, that the parties, 
who made the contract appeared under two dif- 
ferent names representing the same parties in in- 
terest, inducing the officers of the Government to 
believe they were sending circulars to two differ- 
ent parties, and in this way prevented competi- 
tion, 

Mr. SEDGWICK. My question is, whether 
there is really any such firm or corporation in 
existence as the New York Bank Note Company? 

Mr. DAWES. I know nothing about it. The 
gentleman can answer the question better himself. 

Mr. SEDGWICK. I desire to know whether 
this man Ormsby represents any firm, or is in any 
way a responsible man? 

Mr. DAWES. Ido not know. I am nothere 
as the advocate of Mr. Ormsby’s claims, or of 
anybody else’s claims or interest. I donot know 
Mr. Ormsby. 

Mr. SEDGWICK. I desire to ask one more 
question. I wish to know whether this Mr. Hop- 
kins, the sole witness in regard to this transac- 
tion, is a responsible man, or in any business ex- 
cept what he states in this testimony, of coming 
here to try and get an appointment or to supply 
Government with something they wanted ? 

Mr. DAWES. So faras the committee know, 
he is a man above reproach. Ido not know that 
he has so much moncy as this corporation which 
secured this fat job from the Government, but so 
far as I know, he is an honest man. 

Mr. SEDGWICK. I desire to ask one more 
question. 

Mr. DAWES. Iwill answer any question to 
the best of my ability. 

Mr. SEDGWICK. I wish to know if he did 
not testify that he had no kind of business, but 
was a mere solicitor of contracts from the Gov- 
ernment? 

Mr. DAWES. My recollection is that he said 
he was a man without business, and J think it 
would have been better if this other company had 
had no business, so far as this contract is con- 
cerned. 

Mr. BINGHAM, by unanimous consent, with- 
drew his amendment. 

Mr. WALTON, of Vermont. I propose to add 
the following proviso to the amendment offered 
by the gentleman from Pennsylvania: 

Provided, That no part of this appropriation shall be used 
in payment or liquidation of any sum due on any existing 
contract for engraving or printing bonds or notes. 

Now, sir, I will explain the amendment in a 
single moment. 

The CHAIRMAN. No debate is in order. 

Mr. WALTON, of Vermont. I ask the con- 
sent of thecommittee to make a single explanation, 

Mr. STEVENS. I must insist upon enforcing 
the order of the House. 

The amendment to the amendment was agreed 
to. 

The amendment as amended was then rejected. 

Mr. DIVEN. I desire to offer the following 
amendment, to come in at the end of line nine: 

Provided, That no part of such appropriation shall be ex- 
pended until the validity of the contracts made in pursu- 
ance of said acts shail be examined by the Court of Claims, 
and their validity affirmed by said court. 

Mr. COX. Irise to a question of order. We 
have not yet reached any paragraph to which that 
will apply 
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_Mr. DIVEN.. I offer it to come in at the end 
of this clause of the bill, which I understand to 
relate to these same engraving contracts: 

For the necessary expenses in carrying into effect the act 
of 17th of July, 1861, and the act of 5th of August, 1861, in 
addition to the appropriations made by those acts for those 
objects, $100,009. 

Mr. HOLMAN. I move to amend by adding 
the following: i : f 

Provided however, That this appropriation shall not be 
applied for carrying out any existing contract. 

I understand that otherwise this appropriation 
of $100,000 may be applied to carrying out this 
existing contract, which I certainly am not dis- 
posed to approve. - 

Mr. STEVENS. I merely want to say that I 
do not care now what becomes of this appropria- 
tionin committee. When we go into the House 
I shall endeavor to have the amendment I have 
offered restored. 7 ` 

Mr. WICKLIFFE. I want to know whether 
a mation to strike out the whole appropriation 
will bein order? Lam perfectly satisfied that we 
are paying too much for this work. 

The CHAIRMAN. No debate is in order. 

Mr. WICKLIFFE. Is it not in order to ask 
whether a motion is in order? 

The CHAIRMAN. The gentleman’s motion 
will be in order when the amendment under con- 
sideration shall have been disposed of. 

Mr. HOLMAN, I desire to say a word in 
explanation of my amendment. 

Mr. BINGHAM. I object. 

Mr. HOLMAN. On hearing the amendment 
of the gentleman from New York read, I am sat- 
isfied that mine is not pertinent to it, and I with- 
draw it. 

Mr. Diven’s amendment was not agreed to. 

Mr. HOLMAN. I now renew my amend- 
ment. 

Mr. COX. I offeras a substitute for the gen- 
tleman’s amendment the following: 


And that the moncy hereby appropriated be not ex- 
pended except upon contract to be made by the Secretary 
of the Treasury, with competent engravers, on public ad- 
vertisement for fifteen days, and to be let to the lowest re- 
sponsible bidders; all prior contracts with reference to the 
engraving of ‘Treasury notes being hereby abrogated. 

Mr. ROSCOE CONKLING. If there be no 
objection, I should like to ask a question of the 


chairman of the Committee of Ways and Means. 
The CHAIRMAN. The Chair hears no ob- 


ection. 

Mr. ROSCOE CONKLING. I would like to 
know whether, if this proviso prevails, there is 
any use for the appropriation at all; whether itis 
not for the purpose of carrying out existing con- 
tracts ? 

Mr. STEVENS. I answer that I do not want 
the appropriation if this amendment prevails. I 
hope it will not prevail. 

Mr. HOLMAN. Is not this money to be ex- 
pended for work hereafter to be done? 

Mr. STEVENS. It is to be expended under 
a contract already made. 

Mr. HOLMAN. My question is, whether it 
is to perform work hereafter to be done, or to pay 
for work already donc? 

Mr. STEVENS. The work to which the ap- 
propriation is to be applicd is all under an old 
contract. 

Mr. MORRILL, of Vermont. Itseems to be 
inferred by the House that the whole of this money 
is to be expended for engraving. This is entirely 
a mistake. A very large share of it isto be paid 
to men employed as an extra force at the Treas- 
ury Department upon these notes. They have to 
go through, I am informed, as many as thirty or 
forty hands before they are ready to be issued. 
They have to be cut, they have to be registered, 
they have to be signed. This part of the busi- 
ness, as I am informed, has already paralyzed the 
hands of a worthy ex-member of this House, the 
Register of the Treasury. 

Mr. Cox’s amendment was disagreed to. 

Mr, Hormaw’s amendment was disagreed to. 

Mr. WICKLIFFE. I move to strike out the 
whole paragraph. 

The motion was agreed to. 

Mr. STEVENS. I move to add the following 
at the end of the bill: 


Foramount required for clerks and messengers in the office 
of the Assistant Treasurer at St. Louis, from the 30th of Jan- 
uary, 1861, to the 30th of January, 1862, $1,800. 


The amendment was agreed to. 


j 


Mr. TRAIN. I -submit the following amend- 
ment, to come in at the end of the bil}: 
To enable the Commissioner of Public Buildings to have 


the old furnace under the Library of Congress removed, and 
a new one erected in its place, $325. 


Task that the following letter, from the Com- 
missioner of Public Buildings, be read. 
The letter was read, as follows: 


OFFICE oF THE COMMISSIONER OF PUBLIC BUILDINGS; 
CAPITOL OF THE UNITED STATES, 
Wasunineron Ciry, December 26, 1861. 

Sm: I have received a letter from the Librarian of Con- 
gress, stating that the furnace under the Library cannot 
Tonger be used, and that he has given directions that no more 
fire shall be made for the present. ‘I'hat letter accompanies 
this. 

Immediately on the receipt of that letter J caused the fur- 
nace to be examined by a competent person, who reports 
to me that it has been up many years, and is so burnt and 
cracked as to be beyond repair. ‘Ihe erection of a new fur- 
nace is the only remedy; and to render the Library tenant- 
able with any comfort, it should be done as speedily as pos- 
sible. 

Linclose an estimate, made by a practical furnace builder, 
who offers to take down the old furnace and bu ild a new 
one for §325—in my opinion a very reasonable sum. He 
further stipulates with me that he will not receive anything 
until the furnace is tested thoroughly, and found to answer 
all the purposes intended. 

If it be practicable to obtain the passage of a bill at once 
tocnable me to have this necessary work done, I will cause 
it to he done at once. 

With high respect, your obedient servant. 

B. B. FRENCH, 
Commissioner of Public Buildings. 
Hon. Cuarres R, TRAIN, Chairman Committee on District 
of Columbia, House of Representatives. 


Mr. TRAIN. Lonly wish to say that the Com- 
mittee on Public Buildings and Grounds directed 
me to move that amendment to this bill, instead 
of introducing a separate bill for the purpose. 

Mr. F. A. CONKLING. Before the question 
is taken upon this amendment, I would like to 
know whether this work has already been done? 

Mr. TRAIN. It has. 

The amendment was agrecd to. 


Mr. TRAIN. Tamdirected by the Committee 
on Public Buildings and Grounds to submit the 
following amendment: 

To enable the Commissioner of Public Buildings to pay 
the expense of papering and patnting the President’s house 
in the summer of 1861, 4,500, 

Mr. Chairman, that isan outstanding debt, and 
ought to be paid. $ 

Mr. HOLMAN. What was the amount ap- 
propriated forthe same purpose at the last session? 

Mr. TRAIN, Ihave no information on that 
subject. 

The amendment was disagreed to. 

The Clerk read, as follows: 

To enable the Commissioner to pay a bill of P. & T. 
Berry for granite-work and materials for the north front of 
the Patent Office building, $7,093 13. 

Mr. HOLMAN. I move to strike that out; it 
does not state whether it is for work to be done 
or for work which has already been done. 

The motion was disagreed to. 

The Clerk read, as follows: 

To cnable the Commissioner to pay five per cent. on 
$8,758 10, retained on that sum duc P. & T. Berry on 
granite-work on the west wing of the Patent Office building 
in 1850, $437 94. 

Mr. HOLMAN. [trust that we will have some 
explanation of that provision. It looks like an 
old claim against the Government. 1 would like 
to hear from the Committee of Ways and Means 
on the subject. Why was not this money paid 
long ago, for it seems to have been due for twelve 
years? 

Mr. MALLORY. This work was done by 
the Messrs. Berry, and the amount stated is the 
amount retained by the Secretary of the Treasury 
until the completion of their contract. It is proper, 
and ought to pass. 

Mr. DUELL. I submit the following amend- 
ment: 


Sec. 3. And be it further enacted, That no part of the 
amount appropriated by this act shall be applied in payment 
of extra services to any clerk, messenger, watchman, or 
other person already receiving a salary or wages under the 
Government of the United States, nor to any partner, em- 
ployé or member of the family of any such clerk, messenger, 
watchman, or other person employed by the United States 
ag aforesaid. And thatat the commencement of each ses- 
sion of Congress the Secretary of the Interior shall cause to 
be reported to both Houses of Congress a detailed statement 
of the expendiure of the appropriation for the Patent Office, 
under this act, giving copies of all the vouchers therefor; 
and also a statement of all unexpended funds, and all lia- 
bilities not paid on account of said appropriation. 


Mr. MAYNARD. I make a point of order on 


that amendment; upor-the:ground thatitis.in the: 
nature of new-legislation. csonti ida oponis 
Mr. DUELL. It seems tome that this cannot: 
be fairly regarded as, new. legislation, merely: < 
explains the appropriations of the bill, 


‘The CHAIRMAN. ‘The Chair’ sustains t 
pointoforder. Theamendment provides for new | 
and independent legislation. E SORE os 

Mr. DUELL. I take an appeal fronmthe de: 


cision of the Chair. frag 

The decision of the Chair was sustained. 

Mr. STEVENS. Isubmitthe following amend- 
ment: aa ne oy 

Sec. 3. And be it further enacted, That the folowing 
sums be and are hereby appropriated for the service of the: 
year ending the 30th of Junc, 1863: : Se 

For the expenses of the building at the corner of Fand 
Fifteenth streets, occupied by the Surgeon General’s and 
the Paymaster General’s offices, $8,800. 

For the expenses attending the removal and the occupa- 
tion of the building at the corner of F and Fifteenth streets 
by the Surgeon General’s and Paymaster General’s offices, 
for $ix months ending the 30th of June, 1862, $7,800. x 


The amendment was agreed to. 


Mr. STEVENS. I move that the committee 
rise and report the bill. : 
: The motion was agreed to. TE 

So the committee rose; and the Speaker having’ 
resumed the chair, Mr. CamrBELL reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had the Union gen- 
erally under consideration, and particularly House 
bill (No. 154) making appropriations for sundry 
civil expenses of the Government for the year 
ending the 30th of June, 1863, and additional ap- 
propriations for the year ending the 30th of June, 
1862, and had directed him to report the same back 
to the House with sundry amendments. 

Mr. STEVENS. I desire to have a separate: 
vote on the amendment adopted on motion of the 
gentleman from Illinois, (Mr. Annoxp,] and upon 
the motion to strike out the appropriation for the 
engraving of the Treasury notes. If it be stricken 
out on the yeas and nays, then the Secretary of 
the Treasury, in self-respect, must resign his po- 
sition. J now demand the previous question on- 
the third reading and engrossment of the bill. 

Mr. SEDGWICK. (hope the gentleman will 
withdraw his ‘demand for the previous question 
for awhile, to permit me to say a few words on 
this bill. i 

Mr. STEVENS. Iwill, if the gentleman will 
renew it. : 

Mr. SEDGWICK. I will. 

The SPEAKER. Any member can have a sep- 
arate vote on any amendment he will indicate. 

Mr. SEDGWICK. Mr. Speaker, before the 
question is taken on these amendments I desire 
to say a word in regard to some of them. If the 
amendments in reference to the appropriation for 
the engraving of the Treasury notes be adopted, 
they will be adopted on the ground that there has 
been a fraudulent contract made between the Sec- 
retary of the Treasury and the engravers who have 
engaged to furnish those notes. The result must 
be that this House of Representatives, declaring 
such a contract fraudulent, will force the Secre- 
tary of the Treasury either to rest'under the im- 
putation put upon him, or resign his place; and- 
before we adopt an amendment fraught with such 
consequences, this House should pause to con- 
sider the evidence upon which their action ts to 
be founded. There has been no other reason às- 
signed, and there can be none other, for the course 
which the House proposes to take than this. The 
evidence upon this subject, upon which the House 
is to pass its judgment, is all contained in the test- 
imony of Samuel A. Hopkins, examined on the 
30th of August last, before the Van Wyck inves- 
tigating committee; and I propose to show what 
that testimony is, and from the character of the 
evidence show what the witness must have been 
who delivered it. 

The evidence appears to have been taken, not 
for the purpose of convicting the Secretary of the 
Treasury, or his assistant, of fraud, but for the 
purpose of showing that Mr. Wood, then foes 
the office of Commissioner of Public Buildingsan 
Grounds, had been undertaking a brokerage in the 
matter of contracts. That would seem to be the 
ground upon which this evidence was given. The 
witness says that he resides in Jersey: City, and 
is ‘engaged in no business.” He. became ac- 
quainted with Wood in this way: he first saw him 
at the Astor House in New York, where he was 
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in ĉharge of the train: which took the President 
through to Washington, (or to Harrisburg?) He 
says: : ` 

«í I was on the committee of arrangements at Jersey City, 
where I live, and that brought me in connection with him. 
We furnished a ferry-boat to take the party over, and had 
our depot there decorated.” 


He next saw Wood at Washington, and there 
said to him: 

«Mr. Wood, I do not know how this thing is; but Ihave 
been in Washington severaj times ¢o try to get appointments, 
or to supply the Government with something they wanted ; 
and although {I have offered to do or furnish as cheap or 
cheaper than other parties, I get no kind of attention; and 
these things are managed in such a way as to shut out men 
whoshould have afair chance. I have come now, and brought 
with mea small steel rifled cannon, of which there are 
twenty-five in one battery.” 


This was what he complained of—that after 
having spent his time, after being chairman of the 
committee of reception, and forming the acquaint- 
ance of the conductor of the presidential trajn, 
and coming on to Washington to supply the Gov- 
ernment with anything it needed, from persons to 
fill its offices to the material that it wanted for the 


prosecution of the war, he could get no kind of | 


attention paid to him, The Government forgot 
that this witness was the chairman of the meet- 
ing that welcomed the President at Jersey City 
to the shores of the State of Jersey, and that is 
what he complained of to the conductor of the 
presidential train. He, the chairman of the Jer- 
sey City committee, alleged that he was not well 
treated by the Presidentand his Secretaries, This 
is the witness, and he is questioned in such a way 
that such a witness ought to be questioned. 

“Have you any knowledge whatever in regard 
to the charter of the steamer Cataline??? To which 
he answers that he has not. A general fishing 
question is then put to him, whether “he has any 
knowledge, directly or indirectly, of any con- 
tracts made with the Government? To which 
he replies, ‘that he supposed he was summoned 
here in relation to a matter which transpired in 
Washington, and which he mentioned to Mr. Van 
Wyck. Mr. Wood, Commissioner of Public 
Buildings in the city of Washington, said to me, 
ina conversation, that his salary was of no earthly 
object to him; that he would not stay in Wash- 
ington for his salary if he could not make some- 
thing outside; that he had already made three dol- 
lars apiece upon a lot of guns sold to the Govern- 
ment, and that he had an opportunity, situated as 
he was, lo operate in this kind of a way every 
day. 

i state that the object of the committee in cx- 
amining him, it appears from this evidence, was 
to prove something against Wood, the Commis- 
sioner of Public Buildings, and he states what it 
was. Mr. Van Wren never having served upon 
the committee which he raised, as I understand, 
and never having been present for twelve hours 
during its whole sittings, was not present at New 
York, and the residue of the committee did not 
seem to know what he appeared there for, and so 
they put to him this general question. Then the 
witness goes on to state something about this 
business—this contract for which the Secretary of 


the Treasury is to be impeached, and what is it? | 


“FP weut to Washington with Mr. Ormsby, the proprietor | 
of the New York Bank Note Company, and arrived there | 


seven weeks ago to-morrow morning.” 


Now, what is this New York Bank Note Com- 
pany? I asked the honorable gentlemen. upon 
that committee to tell me what the New York 
Bank Note Company was; because | infer from 


the evidence that there is no such corporation. : 


Ihave inquired of gentlemen about me familiar 
with these matters in the city of New York, and 
they tell me there is no such corporation. And I 


am confirmed in that opinion, because Ormsby, | 
who is not known to any member of the commit- ; 
tee, or anybody else, to be a responsible man, is | 


stated in the evidence as the proprietor of the New 


York Bank Note Company. ‘Therefore I infer | 


that there is no such corporation, and no such 
company. Butit is the proposition of Ormsby, 
the proprietor of such a company, to do some en- 
graving for the Government through this general 
contract broker, Hopkins. 

Mr. FENTON. J understand that this Amert- 
can Bunk Note Company is a company organized 
under the general law of New York for the organi- 
zation of corporate companies. 


Mv. SEDGWICK. Iam notspeaking of that 


| 
| 
f 
| 
| 
| 


company, but of the New York Bank Note Com- 
pany, owned by Ormsby, and I take it thatitisa 
myth—that there is no such thing. ` 

Mr NOBLE. I would ask the honorable gen- 
tleman from New York what difference it makes 
whether it be a corporation or a private company? 

Mr. SEDG WICK. I make this difference in 
regard to the subject upon which I am speaking; 
here isan imposition attempted upon the commit- 
tee, and, through them, upon the House, bya man 
who is confessedly here for the purpose of jobbing 
and brokering in contracts of every kind and de- 
scription—undertaking to show to usthat heis rep- 
resenting a competent and responsible engraving 
company, and that that company could not geta 
hearing from the Secretary of the Treasury. 

Mr. WICKLIFFE. With the gentleman’s 
permission, I wish to say a word in explanation, 
Ido it because it was upon my motion that the 
provision was stricken out. J made the motion 
in no belief of my mind that the Secretary of the 
Treasury was capable of so dishonest a public act; 
but because [ believed there were some dishonesty 
in the transaction, and perhaps that Wood, now 
in the public service as lieutenant in the Army, 
had been guilty. My object was that this subject 
should be referred to some committee to get atthe 
truth, which should cast aside the imputation 
which has been cast in this debate upon the Sec- 
retary of the Treasury. 

Mr. SEDGWICK. I do not understand that 
Wood, to whom the gentleman refers, holds any 
military office at all,and do not believe he does. 

‘Mr. WICKLIFFE, I wish it understood that 
I was mistaken when I said he was at Fort War- 
ren; but E understand now, by a gentleman inti- 
mately acquainted with the interior of Fort La 
Fayette, that he is a lieutenant in the regular 
Army, and is performing duty there. 

Mr. SEDGWICK. IT think that is an utter 
mistake. 

Mr. HOLMAN. The gentleman from New 
York misapprehends one fact in this transaction. 
Ormsby is not the representative of one of those 
bank note companies. There are two bank note 
companies, the American Bank Note Company 
and the National Bank Note Company, and it 
was to these two companies that circulars were 
sent by the Treasury Department, calling atten- 
tion to the fact that these notes were to be en- 
graved. Ormsby was thinking to come in com- 
petition with these companies, and I understand 
from the testimony here that they are one and the 
same company in fact. 

Mr. SEDGWICK. [accord entirely with the 
gentleman from Indiana, that Ormsby was neither 
representing one of these companies, which are 
existing companies; nor was he representing any 
other company whatever. He claims to be the 
proprietor of a bogus company, which does not 
exist; and that is what I complain of. 

Mr.DAWES. [hope the House will give me 
an opportunity to reply to the gentleman. 

Mr. HOLMAN. Itrust the gentleman from 
New York will allow me to inquire what bogus 
company he professed to represent? 

Mr. SEDGWICK. I speak now of the New 
York Bank Note Company. 

Mr. HOLMAN. Mr. Ormsby professed to 
submit a proposition upon his own responsibility 
as an individual party. 

Mr. SEDGWICK. As the proprietor of the 
New York Bank Note Company; and he will see 
whatOrmsby is before I get through. To enlighten 
the House as to the character of the witness, T 
wish to call attention to another statement of his. 
On the first page of his testimony he says: 

«I went,to Washington with Mr. Ormshy, the proprietor 
of the New York Bank Note Company, and arrived there 
seven weeks ago yesterday morning”? 


That is under an examination by Mr. STELLE. | 
Under an examination by Mr. Horman at a sub- | 


sequent page, he says: 

“ Mr. Ormsby eame on to Washington a few days after T 
went on.” 

This is the witness upon whose testimony you 
are to convict a high official of the Government 
of fraud. 

Mr. THOMAS, of Massachusetts. 
every gentleman who has spoken upon the floor 
has expressly stated that there was no intention 
to impute the slightest discredit on the Secretary 
of the Treasury, or to impairin any way his well- 
earned reputation for integrity and honor, is it 


While | 


worth while for any gentleman to undertake to say 
that that is the issue before the House? 

Mr. SEDGWICK. fundertake to say, Mr. 
Speaker, upon the debate which has occurred, 
that the defeat of this amendment can be supported 
upon no other ground except that this contract is 
a fraudulent contract, and that fraud has been 
charged upon the officials of the Government; and 
the inference must be either that they have been 
cheated by this bank note company, or that they 
have tried to plunder the Government by an un- 
wise and fraudulent contract, made knowingly, 
upon their part; and the evidence which has been 
referred to, and which I shall come to in a mo- 
ment, and the object of reading it by the gentle- 
man from Massachusetts [Mr. Dawes] was to 
show to the country, and to fix the charge, if not 
upon the Secretary of the Treasury, upon the. 
Assistant Secretary of the Treasury, and that he 
was conniving with these men, and keeping the 
others off, upon the promise, from day to day, of 
hearing them in regard to the transaction, until 
the Secretary of the Treasury could send to Mr, 
Cisco, in New York, and complete the contract, 
and thus throw out any other parties. This would 
be a fraud contrived or connived at both by the 
Secretary and Assistant Secretary. 

Mr. HICKMAN. I wishto ask the gentleman 
a question, as I desire to be informed upon this 
point. Was there any fair competition allowed 
for this contract; or did the Secretary of the Treas- 
ury give it out without competition ? 

Mi. SEDGWICK. The charge upon which 
this controversy rests is, that it is assumed, with- 
out evidence, that there are bank note engraving 
companies, competent to do the work, who should 
have had notice, but did not, I am going to speak 
upon the evidence I find before the committee. 
As a matter of opinion, I state, from what I hear 
from those better acquainted with the subject, that 


| there are not any companies except the American 


Bank Note Company, and one other, that are 

competent to do the work which the Secretary of 

the Treasury requires. I say, at all events, that 

this Ormsby represented no such engraving com- 
any. : 

: r. OLIN. Mr. Speaker 

Mr. STEVENS. I must object to these inter- 
ruptions, if I have a right todoso. I want a vote 
to-night. 

Mr. WASHBURNE. I trust the gentleman 
from Pennsylvania does not propose to insist upon 
the previous question after the gentleman from 
New York has had his time. As he has permitted 
this debate to be opened, I trust he will’permit it 
to be continued. 

Mr. STEVENS. 
yielding the floor. 

Mr. OLIN. I wanted simply to make a sug- 
gestion to my colleague from New York, and not 
to occupy a moment of the time of the House. 

The SPEAKER. If objection is made, the gen- 
tleman cannot take the floor except for the pur- 
pose of explanation. 

Mr. OLIN. Ibelieve the gentleman from Penn- 
sylvania withdraws his objection? 

Mr. STEVENS. Ido. 

Mr. OLIN. I was about to make this sugges- 
tion to my friend. I do not like at all the course 
of this debate. I believe with my friend from 
New York, and with the chairman of the Com- 
mittee of Ways and Means, that there has been 
no fraud perpetrated in this contract, from all the 
light that has come before me; but I do protest 
here, nowand always, that when the issue of fraud 
is forced upon this House, that the gentleman who 
has the control of the business of this House 
more than any other person, shall not spring upon 
the House the previous question and put an end 
to that controversy. It is a question of more mo- 
ment than dollars and cents, and as long as my 
experience has borne me evidence in this House, 
I never have yet seen a question brought before 
this House, where there was a fair and honest 
suspicion of fraud, that the House has not, with 
entire unanimity, put the brand of condemnation 
upon that measure. All Task is that the chair- 
man of Ways and Means shall have the good 
sense, the discretion, and the forbearance to let 
this matter be investigated as long as the House 
desires to speak upon the question. I am per- 
suaded that that course will meet the universal 
approbation of the House and of the country. 

Mr. STEVENS. Allow me a word. T have 


I object to the gentleman 
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always found great difficulty arising from cour- 
tesy in relaxing the rules of the House. I find it 
so in this instance in withdrawing the previous 
question, for the gentleman from. New York [Mr. 
Oxi] has made a speech against sustaining 
previous.question, and nothing else. 

Now, it is not for.me to say that the previous 
question shall be sustained. If the House is net 
already surfeited with debate upon a bill which 
we shall not get through with this week unless we 
sustain the previous question, let them vote down 
the call for it. I have no responsibility in the 
matter except to try to get the business of the 
country through the House, and that I intend to 


do. 

Mr. SEDGWICK. Ido not intend to pursue 
this subject further, so far as the Secretary of the 
Treasury isconcerned. Inow desire to dispel the 
equally unjust aspersion that has been attempted 
to be cast-upon the Assistant Secretary of the 
Treasury by the assertion that there is evidence, 
in this testimony taken before the committee, that 
Mr. Harrington had promised Ormsby from day 
to day that he should have notice so that he might 
compete for this work. 

Mr. HICKMAN. 
gentleman a question. 

Mr. SEDGWICK. I must decline to yield fur- 
ther. Patience has an end sometimes after having 
done her “ perfect work.” I say, sir, that this 
business of giving out contracts is too often man- 
aged in a way that most of us have seen here. 
There is a horde of irresponsible contractors about 
this capital, investing every Department of the 
Government, who insist upon receiving contracts 
upon the ground that they are the lowest bidders, 
and will do the work cheaper than anybody else; 
but who never propose to do the work for which 
they offer at all, or to furnish the material—pro- 
visions, clothing, arms, or whatever else it_ may 
be—for which they propose to contract. They 
rely upon political influence and personal impor- 
tunity, persecuting the contracting officers of the 
Government until they wring out of their unwill- 
ing hands a contract of some description, and the 
next you hear of the contract it is hawked about 
the streets for sale, to be purchased by some man 
competent to performit, who will give a bonus to 
these miserable contractors. I undertake to say, 
from the evidence before this committee, that that 
was the way in which Ormsby, with his man 
Hopkins, sought to obtain this contract for print- 
ing the bonds and notes of the Government. He 
went there, as the witness states, not to offer pro- 
posals, not showing that he was a competentand 
responsible person to do the business, but he went 
there armed with extracts from newspapers to con- 
vict this American Bank Note Company of some- 
thing which should exclude them from competi- 
tion, thatthen he might get the contract. He says 
himself that he went there with extracts from the 
newspapers, showing that they, the American 
company, had been engaged in printing for the 
southern confederacy. Now, that isnot the way 
in which a straightforward, honest contractor goes 
before the Department; that is not the way, it is 
done. Hopkins, speaking of Ormsby, says: 

“Hehad a promise from Harrington for three or four 
days or more, that the question was to he taken up, and 


considered every day, and that we would be heard upon 
the subject.’? č 


L should like to ask the 


This is evidence, says the gentleman from Mas- 
sachusetts, by the testimony of a witness who 
knows that Harrington made such a promise. 
Now, even Hopkins does not pretend to say that 


Harrington said that to him, or tn his presence. He | 


Ormsby “ had this promise”? from Harring- 
How docs he know? Why Ormsby told 
his confederate in seeking for Government 
told him that Harrington had represented 
atter would be taken 


says 
ton, 
him so; t 
plunder 
from day to day that this m 
up. 

Pur. DAWES. Ifthe gentleman will allow me 
to reply to him, 1 will not interrupt him. 

Mi. WASHBURNE. The House will allow 
that. 

Mr. SEDGWICK. For my part, I have no 
care how far this debate is prosecuted—whether 
for a day or for a week, or until everybody is 
satisfied, as I hope they will be when this evidence 
is placed in their hands, that there is no earthly 
foundation for any imputation whatever, upon the 
Secretary or the Assistant Secretary, or upon the 
company with whom the contract was made; for 


the. 


i 
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I tell you that throughout this testimony there is 
not one single word of reliable proof. to convict 
anybody connected with the American Bank Note 
Company, that has the contract for this engraving, 
of using any corrupt, or underhand. means, or 
any art or contrivance to get that contract at an 
exorbitant price, or ata price beyond what. the 
work is fairly worth. 

You will see that these charges are made in the 
absence of any knowledge whatever on the part 
of the House as to what this contract really is; 
indeed, sir, we do not know whether one single 
dollar of the sum asked to be appropriated is to 
go to the engravers of the plates and the printers 
of the notes, because, as has been stated, this 
work of getting out these notes, under the acts that 
are referred to, is in the hands, not only of the 
engravers, but of a multitude of employés, who 
are in the office of the Secretary, whose wages are 
to be paid for signing the notes, for cutting them, 
for numbering them, for registering them, and for 
all the other work connected with the issue of this 
large quantity of Treasury notes. The whole, 
$150,000, for aught I know, is to be paid to em- 
ployés here at Washington, in regard to whose 
employment and wages no question whatever 
could be raised. We are acting blindly and inig- 
norance in regard to all these matters, and the 
complaint I make against the committee is that 
their examination is superficial. I hold that when 
a high officer of the Government is charged with 
corrupt practices, as Mr. Harrington is attempted 
to be by the evidence brought here by the com- 
mittee, it is but common justice and courtesy that 
they should call upon him under his official oath, 
and upon his honor as a man and a gentleman, 
to explain whatever suspicion may be cast upon 
him by the evidence of any such irresponsible 
witnesses as this man Hopkins. Here is the in- 
justice of this whole proceeding, that you should 
pronounce judgment before you have heard the 
accused, or taken any testimony that he might 
offer upon the subject. 

Now, this I say, that there is not one particle 
of evidence, except the hearsay of Hopkins from 
Ormsby, that Harrington ever conducted himself 
as this witness would make him appear to have 
conducted himself. 

Mr. HICKMAN. I hope the gentleman from 
New York will allow me to ask him a question 
which I think ought to be propounded, and which 
1 think the gentleman ought to answer? 

Mr. SEDGWICK. Certainly. 

Mr. HICKMAN. Lask the gentleman whether 
he does not know that there is a firm in Philadel- 
phia—Ball, Spencer & Co.—abundantly able to 
take thiscontract and conform to thestipulations of 
the contract; and whether any notice was given to 
that firm, or to any other firm of bank note engrav- 
ors out of the city of New York? I think a great 
deal depends upon satisfying this House that due 
diligence was used by the Secretary of the Treas- 
ury in awarding this contract; and I propound this 
question to him in good faith, desiring, so far as 
I can, to sustain the views of the Committee of 
Ways and Means. 

Mr. SEDGWICK. In reply to the gentleman 
from Pennsylvania [Mr. Hickman] I have this to 
say, that I have no knowledge of thè subject to 
which he refers, but if he suggests that there is 
such a company in Philadelphia I will assume it 
to be a fact. Whether or not they had notice in 
| reference to this contract I have no knowledge or 
‘information whatever, nor has the House any 
| knowledge or information. As to whether the 
Secretary of the Treasury did or did not send pro- 
| posals to every competent engraving company in 
the United States I do not know. 

Mr. HICKMAN. Itis proved th 
to two. 

Mr. SEDGWICK. No, sir; itis not proved 
that notice was only sent to two, I will show to | 
the gentleman from Pennsylvania what there is 
on that subject. It all depends on the evidence 
of this same creature, Hopkins, who says: 


«J found on inquiry at the proper office, (whether that 
was the office of Willard’s hotel, or the office of the Com- 
missioner of Public Buildings, does not appear,) that a cir- 
cular had heen issued by the ‘Treasury Department to the 
National Bank Note Company and to the American Bank | 
Note Company, asking them to submitspecimens of Treas- j 
ury notes and bonds according to accompanying specifica- 
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tions.” 
So that the witness does not undertake to say i 
| whether or not such notice was sent to the bank | 


note:company'to which he refers, and to‘all other: 
bank note companies in the country. oe 

What I say in regard ‘to this whole ‘matter is 
that it is cruel and unjust:to condemn any party 
to this contract, whether in officer out of office, 
and.to convict: them in-this sidewise manner-of 
making a fraudulent contract; and thus impeach- 
ing their reputation on no evidence whatevér—as- 
suming that. there is a fraud, because the: cre- 
tary ofthe Treasury does not; when heisénds his 
estimates to this House, accompany them’ with 
affidavits and proofs that he has not cheated’ in 
making the contracts, for which he submits’ his 
estimates. r mie 

Now, I am disposed to assume in reference to 
this, as in reference to all other public transac- 
tions, that high and responsible officers of: the 
Government do their duty, and I will not impeach 
them of fraud or of any improper practice unless 
there is.evidence presented to me different: from 
the evidence of Samuel A. Hopkins. J insist that 
when the report of this evidence is brought before 
the House, as I trust it will be, so that every mem- 
ber may have a copy of it sometime or other— 
when that evidence is brought before the House, 
and is accessible to members—it will show on how 
baseless a foundation all. this charge of fraud in 
reference to this contractrests. There is no proof 
whatever to convict them or to convict those bank 
note companies of any fraud in that regard. 

Mr. DAWES. r. Speaker—— f 

The SPEAKER. Does the gentleman froni 
New York yield to the gentleman from Massa- 
chusetts? 

Mr. SEDGWICK. I would willingly yield 
the floor to that gentleman or to any other gen- 
tleman, as I have concluded what I desired to sayi 

e 
I 


but under the engagement which I made. to t 
gentleman from Pennsylvania, I cannot do so. 
must move the previous question. - 

Mr. DAWES. I hope the gentleman will not 
move the previous question. 

Mr. SEDGWICK. I cannot do otherwise. 

Mr. FESSENDEN. I move that the House 
do now adjourn. 

Mr. WICKLIFFE. | rise.to a privileged mo- 
tion. I move that when the House adjourns to- 
day, it adjourn to meet on Monday next, 
he motion was agreed to. 


Mr. FESSENDEN withdrew the motion to 
adjourn. 

Mr. DAWES. I want to ask the gentleman 
from New York or the gentleman from Pennsyl- 
vania if itis exactly fair treatment to shut off reply 
by moving the previous question? I have no doubt 
that the gentleman from New York, if left to him- 
self, would willingly withdraw the previous ques- 


tion. 

Mr. LOVEJOY. I move that the House do 
now adjourn. 

Mr. DAWES. I hope that my friend will not 
cut off all debate in this way. 

The motion to adjourn was not agreed to. `, 

The question was taken on seconding the previ- 
ous question; and the House-refused to second it. 

Mr. DAWES obtained the floor. 

Mr. KELLOGG, of Illinois. Will the gentle- 
man yield for a motion to adjourn? 

Mr. DAWES. I yield for that purpose. 


WITILDRAWAL OF PAPERS. 


Mr. CRISFIELD asked and obtained leave to 
have withdrawn from the files of the House the 
memorial of P. W. Crane and another, adminis- 
trators, and have it referred to the Committee on 
Revolutionary Pensions. 

And then, on motion of Mr. KELLOGG, of 
Illinois, (at five minutes past four o’clock, p.m.,) 
the House adjourned till Monday next at twelve 


o’clock. 


IN SENATE, 
Mopar, January 18, 1862. 

Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 

The Journal of Friday last was read and ap- 
proved. 

EXECUTIVE COMMUNICATIONS. 

The VICE PRESIDENT laid before the Sen- 
ate a letter of the Treasurer of the United States, 
transmitting his accounts with the United. States 


for the third and fourth quarters.of 1860, and the 
first and second quarters of 1861; which: was, on 


286 


January 13, 
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motion of Mr. Fessenpen, ordered to lie on the 
table. nee 

He also laid before the Senate a communication 
from the Secretary of the Navy, communicating 
in obedience. to a joint resolution of Congress, 
approved July 24, 1861, a copy of the report of 
the board of examiners appointed to examine the 
iron steam battery now building at Hoboken, 
New Jersey; which was, on motion of Mr. Foor, 
referred to the Committee on Naval Affairs, and 
ordered to be printed. 

He also laid before the Senate a report of the 
Secretary of the Interior, communicating, in obe- 
dience to law, statements showing balances of ap- 
propriations to the credit of that Department for 
the year 1860, and the expenditures of appropri- 
ation made for 1861, including the amount earried 
to the surplas fund, and the balances remaining 
on hand June 30, 1861; which, on motion of Mr. 
Writson, was ordered to lie on the table, and be ji 
printed. 

He also laid before the Senate a communication 
from the Secretary of State in answer to a reso- 
lution of the Senate of the JOth instant, in relation 
to the number, names, and residences of all con- 
suls and commercial agents appointed under the 
act of August 2, 1861; which, on motion of Mr. 
Foor, was ordered to lie on the table. 

He also laid before the Senate a report of the 
Secretary of the Treasury, in answer to « resolu- 
tion of the Senate of July 29, 1861, in relation to 
the payments under the act of Congress, passed 
March 28, 1848, for the relief of the heirs of John 
Paul Jones; which was, on motion of Mr. Foor, 
ordered to lie on the table, and be printed. 

He also laid before the Senate copics of laws of 
the Territory of New Mexico, passed by the Le- 
gislative Assembly daring the session of 1860-61; 
one copy of which was referred to the Committee 
on Territories. i | 

PETITIONS AND MEMORIALS. 

Mr. FOSTER presented a petition of citizens 
of Washington, Litchfield county, Connecticut, 
praying for the abolition of slavery throughout 
the country, and that provision may be.made b 
law for calling on all the inhabitants of the Uni- |) 
ted States, of all conditions, bond and free, to aid |} 
in the support of the Government, and for pro- 
claiming * liberty throughout all the land, unto 
all the inhabitants thereof; which was referred 
to the Committee on the Judiciary. 

Mr. SUMNER. I present a memorial from 
citizens of the city of New York, which is called 
a protest against the appointment of a solicitor of 
customs, in which they say that “they have 
learned, with astonishment, of the proposition to | 
create an additional expensive department in the 
Federal service in the city of New York, aud to 
divide the law business of the Government in this 
district between two sets of officers.’? Ido not! 
know to which committee this should go; I pre- | 
sume the matter would naturally go before the 
Committee on Commerce. lask the reference of 
the memorial to that committee. 

It was so referred. 

Mr. SUMNER presented a petition of citizens 
of Hopkinton, Massachusetts, praying for the ab- 
olition ofslavery, and that provision may be made |; 
by law for calling on all the inhabitants of the 

nited States, bond and free, to aid in the support 
of the Government; which was referred to the 
Committee on the Judiciary. | 

He also presented the petition of citizens of 
Sharon, Massachusetts, and a petition of citizens 
of Milford, Massachusetts, praying for the total 
abolition of slavery throughout the country under 
the war power, with compensation to loyal mas- 


ters; which were referred to the Committee on the |} 


Judiciary. 

Mr. DIXON presented the petition of Charlotte 
Crane, of Richmond county, New York, widow | 
of Ichabod B. Crane, colonel of the first regiment 
of artillery, United States Army, praying for a 
pension; which was referred to the Committee on 
Pensions. 

Mr. CHANDLER presented a petition of cit- 
izens of Michigan, praying for the abolition of 
slavery, and that provision may be made by law |} 
for ealling on all the inhabitants of the United |! 
States, bond and free, to aid in the support of the |! 
Government; which was referred to the Com- |! 
mittee on the Judiciary. 


Mr. HOWE. Ihave three petitions from mem- 


bers of the bar m the State of Wisconsin, repre- 
senting that the statute law and practice of the 
States of Wisconsin, lowa, and Minnesota, are 
very similar; that the trade and commerce between 
the citizens of those States, by means of railroads 
extending to Lake Michigan, is extensive and 
constantly increasing; and praying that those 
three States may be formed into a judicial circuit 
by themselves. As the subject-matter of this pe- 
tition has been acted on by the committee, I move 
that it lie upon the table. i 
The motion was agreed to. 


Mr. GRIMES presented a petition of citizens of 
Michigan, praying that homeopathic surgeons 
may be eligible to at least one eighth of the sur- 
gical appointments in the Army and Navy; which 
was referred to the Committee on Military Affairs 
and the Militia. 

Mr. NESMITH presented the petition of Hugh 
H. Howard, praying for a pension; which was 
referred to the Committee on Pensions. 

Mr. FESSENDEN presented a memorial of the 
Mayorand City Councilof Portland, Maine, pray- 
ing for the establishment of one or more national 
founderies for the casting of large ordnance; which 
was referred to the Committee on Military Affairs 
and the Militia. 

Mr. TRUMBULL presented three petitions 
from citizens of Madison county, Illinois, praying 
for the abolition of slavery in the revolted States, 
and remuneration to loyal masters in those States 
for the loss of their slaves; which were referred 
to the Committee on the Judiciary. 

He alsopresenteda petition of citizens of Illinois 
composing the German Farmers’ Club of Kick- 
apoo, praying that of the Patent Office reports, 
mechanical and agricultural, thirty thousand of 
each may be printed in the German language; 


i which was referred to the Committee on Patents 


and the Patent Office. 
* FRENCH SPOLIATIONS. 


Mr. SUMNER. The Committee on Foreign 
Relations, to whom was referred a bill (S. No. 
114) to provide for the ascertainment and satisfac- 
tion of claims of American citizens for spoliations 
committed by the French prior to the 31st day of 
July, 1801, usually known as the French spolia- 
tions bill, have had the same under consideration, 
and have directed me to report. The committee 
did not entertain any doubt with regard to the 
validity of these claims which have been so often 
affirmed in this body; but they were unwilling to 


| make any recommendation of action with refer- 


ence to them at this session, owing to the present 
condition of affairs in our country. They have 
accordingly directed me to report the bill back to 
the Senate, with a recommendation thatits further 


| à ? : 
consideration be postponed to the next session of 


Congress, 
The motion to postpone was agreed to. 
DEFENSES Of WASITINGTON, 

Mr, WILSON. Iam directed by the Committee 
on Military Affairs and the Militia, to whom was 
referred the bill (H. R. No. 165) making an ap- 
propriation for completing the defenses of Wash- 
ington, to report it back with a recommendation 
that it pass, and if there be no objection I should 


i like to have the bill put on its passage now. 


Mr. KING. Let us hear it read. 
The VICE PRESIDENT. The bill will be 
read for information, 


The bill was read. It proposes to appropriate 


$150,000 for completing the defenses of Wash- | 


ington. 


There being no objection, the Senate, as in | 


Committee of the Whole, proceeded to consider 
the bill. 

Mr. PEARCE. [hope that before we act finally 
upon this bill, we shall have some information as 
to what other defenses than those now existing 
there is necessity for. Ido not like to vote for a 
bill appropriating $150,000 unless I can know 
that itis necessary to appropriate that money. I 
doubt whether it is necessary to appropriate any 
money further for the defense of Washington, 
which I think is now in as safe aconditionas any 
part of the land. 

Mr. WILSON. That seemed to be the impres- 
sion of the committee when the bill was first reż 
ferred to them, but on inquiry it was found that 
most of this money had already been expended, 
and that it was necessary to pass the bill in order 


| to fulfill engagements already made. The greater 
portion of this expense has already been incurred; 
persons have been employed and the necessary 
munitions have been provided. We must pay for 
them. We have quite a number of men as labor- 
ers employed now, and of course we should not 
think of discharging them without paying them. 
I think this appropriation of $150,000 will pay the 
expenses already incurred, and perfect and com- 
plete all that is required. 

Mr.PEARCE, In that case the only objection 
I should have to the bill would be that its form 
does not disclose its true purpose. As we read 
the bill, we would suppose that the appropriation 
was intended for the erection of further defenses, 
whereas from the explanation of the chairman of 
the committce I understand it is really an appro- 
priation to defray expenditures on work done. 
think the bill ought to present that form. 

Mr. KING. 1 was opposed to the report in 
favor of this bill, and I am opposed to its passage. 
My objection to the bill is very much like that 
stated by the Senator from Maryland. As much 
of this moncy as is wanted for the payment of 
laborers who have already been at work on these 
fortifications must beappropriated and paid. That 
fact does not appear on the face of the papers; but 
I would not expend an additional cent on the for- 
tifications of Washington. In my opinion, the 
best defense for Washington is the destruction of 
our enemies where they can be found—at a dis- 
tance from Washington. There is a report from 
the War Department, communicating to Congress 
a letter from the engineer, respecting this bill. I 
ask thatit be read. It does not disclose, in my 
judgment, a sufficient reason why the bill should 
pass. 

The Secretary read, as follows: 

War Deparrmenr, December 11, 1861. 


Sm: L have the honor to transmit herewith a copy of a 
letter of Brigadier General J. G. Barnard, chief engineer or 
the Army of the Potomac, setting forth the necessity for 
an early appropriation of $150,000 for ‘completing the 
defenses of Washington.” 

fn view of the urgency of the case, as expressed by the 

Jommanding General of the Army in his indorsement sub- > 
mitting the letter to this Department, I commend it to the 
early and favorable action of Congress. 


Very respectfully, 
SIMON CAMERON 
Secretary of 
Hon. SPEAKER of the House of Representatives. 


ar. 


OFFICE or ÜHIEF ENGINEER, 
Army or rie Poromac, December 7, 1861. 

GENERAL: By letter of the 6th I requested that an imme- 
diate appropriation of $150,000 be asked for “ completing 
the defenses of Washington’? 

T mentioned in that letter that our defensive system, thus 

. far, consisted of about forty-eight works, mounting over 
three hundred guns, some of which are of very large size 5 
and I may add that the actual defensive perimeter ocen- 
pied is about thirty-five miles, exceeding the length of the 
famous (and hitherto the most extensive fortified by extem- 
porized field works) lines of Torres Vedras by several miles, 
‘The amount which has been expended will not, therefore, 
considering the pressure under which the works have been 
built, appear extravagantly large. 

I now remark, that in asking for the sum of $150,000 for 
“ compieting the defenses of Washington,” £ have in mind 
the fact that many of the works have been thrown up in 
the very face of the enemy and are deficient in profile, and 
in many other respects the system requires auxiliary works 
to complete it, which it will probably be deemed advisable 
to undertake early in the spring. 

For this reason I have asked the sum of $150,000, but it 
is likely that the works now in hand and for which payments 
must be made this month, will require more than the balance 
remaining available. Hence the necessity of an immediate 
appropriation. 

í am, very respectfully, your obedient servant, 

J. G. BARNARD, 
Brigadier General, Chief Engineer Army of the Potomac. 


Major General G. B. MCCLELLAN, 
Commander-in- Chief, Commanding Army ofthe Potomac. 


{indorsement. ] 

Respectfully referred to the Hon. Simon Cameron, Bec- 
retary of War, with the urgent request that the necessary 
steps may be taken to secure this appropriation. 

GEORGE B. McCLELLAN, 
Major General Commanding. 

The bill was reported to the Senate without 
amendment. : 

Mr. CLARK. J move to amend the bill, by 
adding, as a proviso: 

Provided, That the arrearages of all debts already incurred 
shall first be paid out of this sum, 

The amendment was agreed to. 

Mr. FESSENDEN. I wish to inquire of the 
chairman of the committee whether I understood 
the reading of the bill aright, that a considerable 
portion of the sum appropriated by the bill is 
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intended to be for works to be commenced in the | 
spring? f : 

Mr. WILSON. I do not so understand it. 
That was the impression of the. committee on 
reading this letter. .General Barnard, chief engi- 
neer of the army of the Potomac, called on me, 
and I said to him that the commitice seemed in- | 
disposed to pass the bill; that the impression 
seemed to be that it was not necessary to incur 
any considerable amount of additional expenses 
for the defense of this city. He told me that there 
was a misunderstanding, certainly, of his letter; 
that a considerable portion of this amount asked 
for has already been expended; and yesterday he 
wrote me a brief note, stating that they had quite | 
a number of persons employed whom they could 
not discharge without the passage of this bill, 
because they must pay them. Now if Senators 
think itis necessary to limit this bill simply to 
pay the additional expenses that have already 
been incurred, |, for one, certainly do not wish 
to go a great deal farther. 1 think as the Senator 
from New York does on this subject of the de- 
fenses of Washington. ‘The Senator from Mary- 
land’ thinks there is no particular necessity for 
doing anything now for its farther protection; but 
then we must remember one thing: last summer, 
when these defenses were first commenced, many 
of us laughed at them, laughed them to scorn, and 
thought they were rather monuments of disgrace; 
but they turned out to be of great importance for 
the defense of this city a few weeks afterwards, I 
do not think we ought to commence works next 
spring. In fact, I believe from what is said to me 
by General Barnard that a large portion of this 
money has already been expended, and that this 
appropriation is absolutely necessary. I am in- 
clined to think further that this sum of $150,000 
will not complete the works he talks of beginning 
next spring, and that another appropriation will 
be required for that purpose. I have no doubt on 
that point. 

Mr. FESSENDEN. I think the bill had better 
lie over until the chairman of the Committee on 
Military Affairs is able to inform us how much of 
that appropriation is needed to pay existing debts. 
That, of course, we must appropriate; or if there 
is work on these fortifications going on now which 
it is necessary to complete, I should have no ob- 
jection to that; but, sir, I really do hesitate about 
passing an appropriation bill to commence forti- 
fications next spring. 1 have been in hopes that 
by the. time next spring arrives we should not | 
have need of any fortifications. If itis understood | 
that this is to be a permanent affair to run into į 
the future, I think we may as well begin to hesi- | 
tate whether or no it is advisable to make such | 
appropriations fora future time. I had really sup- 
posed, from all I had heard and hoped, that before 
spring opened, these fortifications would rather 
be a monument of the past than of the present. 
At any rate, I should like to have information as 
to what peculiar sum is needed to pay the debts 
already incurred, and a little further information 
upon what is designed as a matter of policy for 
the future before I vote for anything of that dc- 
scription. I hope, sir, that the bill will lie over 
until to-morrow. 

The VICE PRESIDENT - Does the Senator 
submit that motion? 

Mr. FESSENDEN. Yes, sir. 

Mr. WILKINSON. If the Senator will per- 
mit me, I want to send upa further proviso to go | 
with the bill: 


Provided, That no part of the sum hereby appropriated 
shall be expended on any work hereafter to be pertormed. į 


The VICE PRESIDENT. The question is on 
the motion of the Senator from Maine to postpone 
the further consideration of the bill until to-mor- 


row. i 
The motion was agreed to. 


PROPOSED EXPULSION OF MR. BRIGHT. 
Mr. COWAN. The Committee on the Judi- 


ciary, to whom was referred a resolution to expel 
Hon. Jesse D. Barent from his seat in the Uni- | 
ted States Senate, have directed me to report that 
they are of opinion that the facts charge against 
Mr. Bricur are not sufficient to warrant his ex- 
pulsion from the Senate; and they therefore rec- | 
ommend that the resolution do not pass. 

Mr. BRIGHT. I should like to have a vote of 


the Senate on that report of the committee. 


There being no objection, the Senate proceeded 
to consider the report. 
Mr. WILKINSON. 
what the report is. 
The VICE PRESIDENT. It will be read. 
The Secretary read it, as follows: 


The Committee on the Judiciary, to which was referred 
a resolution to expel Hon. Jesse D. Bricut from his seat 
in the United States Senate, respectfully report; 

That they are of opinion that the facts charged against 
Mr. Briann are not sufficient to warrant his exptitsion from 
the Senate; and they therefore recommend that the reso- 
fution do not pass. 


Mr. WILKINSON. I move that the further 
consideration of the resolution and the report of 
the committce be postponed until Thursday next, 
and be made the special order for that day, at one 
o’clock. 

The motion was agreed to. 


RAILROAD TRANSPORTATION. 


_ Mr. PEARCE submitted the following resolu- 
tion, and asked for its present consideration: 


Resolved, That the Secretary of War be directed to inform 
the Senate what amounts of money have been paid by the 
Government to the different railroad companies in the States 
of Virginia, Marylaud, Delaware, Pennsylvania, and New 
Jersey, since the Ist day of May jast; and also to furnish 
the Senate with a statement of the present condition of ont- 
standing accounts between the War Departinent and the 
said railroad companies respectively. 


Mr. WILSON. I should like to have that lie 
over until to-morrow. 

The VICE PRESIDENT. The resolution 
being objected to, it will lie over. 


COMMITTEE SERVICE. 


Mr. CLARK submitted the following resolu- 
tion, which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Vice President be authorized to fill 
the vacancy in the Committee on Claims occasioned by the 
expulsion of Mr. Polk, of Missouri, from the Senate. 


The Vice President appointed Mr. Latuam. 
MARSHALS IN CALIFORNIA. 


Mr. LATHAM submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, ‘That the Committee on the Judiciary be in- 
structed to inquire into the necessity of increasing the fees 
ofthe United States marshals for the northern and southern 
districts of California. 


FISCAL AGENCY. 
Mr. CARLILE submitted the following resolu- 


tion: 


Resolved, ‘That the Committee on Finance inquire into 
the expediency, first, of raising by direct taxation upon real 
and personal property of every kind aud description—tax- 
ing liquors and articles of luxury at a higher rate than other 
property—a sum sufficient to pay the interest, at a rate of 
seven per centum, per annum, upon $200,000,000, and aiso 
the principal in ten years, and a sum sufficient to pay the 
interest, at a rate of eight per centum per annum, upon 
$800,000,000, and also the principal in thirty years 5 of issu- 
ing for ten years, at the rate of interest first aforesaid, bonds 
for $200,000,000, and for thirty years, at the rate of interest 
Jast aforesaid, for $800,000,000, reserving to the Government 
the right to redeem the whole or any part ot said bonds for 
$200,000,000 at any time after five years, and the whole or 
any part of said sum of $800,000,000 atany time after twenty 
years, and of pledging the public lands as an additional se- 
curity for the payment of the said sum of $1 ,000,000,000 by 
providing that no disposition shali be made of them until the 
whole of the said sum of $1,000,000,000 shall be fully paid off 
and discharged, other than the sale of the same under exist- 
ing laws, and for the deposit with the fiscal agency herein- 
after provided for of the proceeds arising from the sale of the 
publie lands to be added to the specie fund of said agency. 
Second. Of creating a fiscal agent or agency, to be located 
in the city of New York, with a specie basis of notless than 
$50,000,000, and authorized to issue notes of the denomi- 
nation of five dollars and upwards, payable on demand at 
the agency, to an amount notexceeding $800,000,000, The 
said sum of $200,000,000 of coin to be deposited in sums of 
$50,000,000 at a time, and 150,000,000 in thirty-year bonds 
with the said agency by the Secretaryof the Treasury, who 
shall receive from the said agency $200,000,000 in its notes; 
and thereafter, upon a deposit by the Secretary of the 
Treasury with the said agency of $50,000,000 in coin and 
$150,000,000 in the said thirty-year bonds or any part 
thercof from time to time in such amounts as the exigen- 
cics of the 'Freasury may require, he shal] receive from the 
said agency an equal amount of demand notes with the 
specie so deposited and the par value of the said bonds; of 
authorizing said agency to sell said bonds so deposited, or 
so many of them as may be necessary to enable the said 
agency to redeem the notes issued by it, taking care neverto 
allow the coin on hand to beara less proportion to the cireu- 
lation than as one to four. Third. Of providing that when- 
ever notes issued by the said agency shall be presented to it 
forredemption and payment in sums of $100 and upwards, 
the holder thereof shall have the right to demand and receive 
from said agency a like sum in the eight per cent. bonds. 
Fourth. Of providing for the payment by the said agency of 
the interest upon both the seven und eight per cent, bonds in 


I should jike to know 


coin semi-annually. Fitth, Ofproviding thatifatany: dimein A 
the opinion of the said agency the market value ofthe bonds. : 
deposited and the specie on hand shall bear to. the circula- 
tion a less. proportion. than ne-to four, said agency shath- < 
have the rightto call upon-the Secretaryiof the Tredsury ” 
for a further deposit of thirty-year: bonds. » Sixt a 
quiring ail payments by the Government 3 
| demand notes issued by the said ageneye CET 
_ Mr. CARLILE. Iú connection with 
ject it strikes me that there shouldbe a:revision f 
our tariff laws-—— p T 
The VICE PRESIDENT. If the Senator will 
pardon the Chair a moment, the first questionis; 
will the Senate by unanimous consent agrée’ to thè 
consideration of the resolution at thé present time? 


Is there any objection? eto 
Mr. KING, and others. 


Mr, FESSENDEN, 
Let it lie over. 
Mr. CARLILE. ' It isin the form ofan inquiry; 
I merely desire it to go to the Committee on ie 
nance. . 
The VICE PRESIDENT. Still, ifobjected to, 
it must lie over until to-morrow morning... 
Mr. CARLILE. Then Lmove thatit be printed. 
The motion was agreed to. ` 


BILLS AND JOINT RESOLUTIONS INTRODUCED.” 


Mr. LANE, of Kansas, asked, and by unani- 
mous consent obtained, leave to introduce a joint 
resolution (S. No. 29) to promote the efficiency of 
the troops serving in the department of. Kansas; 
which was read twice by its title, and referred to 
the Committee on Military Affairsand the Militia, 
and ordered to be printed. 

Mr. KING asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 148) 
to authorize the issue of Treasury notes. for 
$100,000,000; which was read twice by its title, 
referred Lo the Committee on Finance, and ordered 
to be printed. i 

The bill was read through, at the request of 
Mr. Kina. It provides for the issue of Treasury 
notes, receivable for all Government dues bearing 
an interest of seven and three tenths per cent. per 
annum; the smaller notes exchangeable at the 
Treasury, at the will of the holder, for notes or 
bonds of a denomination not less than $100, upon 
which the interest shall be paid semiannually: 
and all the notes redeemable in coin, at the will 
of the United States, after the expiration of five 
years. An additional section provides for a direct 
tax of.$10,000,000, to be annually levied upon the 


United States until these notes, principal and in- 
terest, are paid, and the proceeds of the tax so 
levied are pledged to the payment of the interest 
as it falls due semi-annually, and the final redemp- 
tion of the notes. f 


THE CASE OF THE PERTHSHIRE. 


Mr. SUMNER. ` I move that all prior orders 
be postponed, in order to take up alittle bill which 
has already passed the House of Representatives, 
and has been reported by a committee ofthis bod 
—House bill No. 152, for the relief of the British 
ship Perthshire. 5 

Mr. HALE. Ihope not. I think Great Britain 
ought to be satisfied with what we have already 
done, for a little while, and take her turn with the 
rest of the claimants. 

The motion to take up the bill was. not agreed 
to; ayes eleven, noes not counted, 


SPECIAL ORDERS. 


On motion of Mr. HALE, the Senate proceeded 
to consider the following resolution, submitted by 
him on the 9th instant: 

Resolved, That the 3ist rule of the Senate be amended 
by adding thereto the following clause: 

Provided, That no bill, joint resolution, or other subjeet, 
be made a special order for a particular day and hour with- 
out the concurrence of two thirds of the Senators present. 


Mr. HALE. I have but a single word to say 
in explanation of my reason for offering this prop- 
osition. It must be manifest to anybody who 
has been here a little time that these special orders, 
which are often made as a matter of courtesy, 
embarrass and hinder the proceedings of the Sen- 
ateexccedingly. When there is any measure such 
as the chairman of the Finance Committee brings 
forward, which is of pressing necessity, it will be 
| very easy to get a two-thirds vote to make it the 
special order. A great many special orders are 


| made just for the accommodation ofsome eloquent 
| gentlemen that want to ventilate themselves and 


: fill the galleries. They make their speeches, and 
| that is the end of the subject; but that kind of 
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roceeding. embarrasses business exceedingly. 
When the real interest of the country demands 
it, there will be no difficulty in getting a special 
order made under the rule as I propose to amend it. 
The resolution was agreed to, 


CONTRACTS OF THE WAR DEPARTMENT, 


On motion of Mr. POWELL, the Senate pro- 
ceeded to. consider the following resolution, sub- 
mitted by him on the 10th instant: 

Whereas, a resolution passed the Senate of the United 
States on the 17th day of July, 1861, which resolution is in 
the words and figures following: 

“í Resolved, That the Secretary of War be, and he is here- 
by, directed to inform the Senate what contracts have been 
made by his Department since the 4th of March, 1861, giv- 
ing the name and residence of the contractors, the article or 
thing contracted for, the place where it was delivered, the 
sum paid for its performance or delivery, the date and dura- 
tion of the contract, or what military supplies have been 
purchased since that date, the price paid for the same, of 
whom and where purchased. Also what payments have 
been made to troops called out by the proclamations of the 
President since the 4th of March, 1861; from what appro- 
priations such payments have been made, or by authority 
of what laws the warrants have been paid; whether any 
and what hounties have been paid to volunteers, as named 
above, for enlistment ; if so, 
law.’ 

Aud whereas, the said resolution remains unanswered: 
Therefore, 

Be ttresolved, That the Secretary of War be again directed 
to answer the said resolution. 


Mr. WILSON. A resolution of that character 
was passed at the last session of Congress. I do 
not rise here for the purpose of preventing any 
Senator or the Senate securing all the information 
there is in the War Office or any other office; but 
I vise simply to say that the resolutions intro- 
duced into Congress during the present session, 
calling on the War Office for information, if com- 
plied with, will employ all the force in the office, 
and leave it without any capacity to do anything 
else. A resolution was introduced and passed 
the other day, on the motion of the Senator from 
Kentucky, calling for valuable information, in- 
formation that I should be glad to obtain; but I 
am told by the Adjutant General that it will take 
a dozen clerks wecks to furnish that information 
I know it to be the fact that on Saturday last the 
answers to the regular mails in the War Office were 
ten days behind hand, simply for the want of cler- 
ical aid. This resolution now before us will take 
a large portion of the clerks of that office for days 
and weeks to answer. The pressure upon that 
office is such that no man there has time to think 
and hardly time to do anything but what the public 
service imperiously calls for. ‘There is p universal 
pressure from all parts of the country, and every- 
thing has to be decided in haste; and I believe it 
to be utterly impossible for the Secretary, at the 
present time, to give that information. 

Now, sir, if the Senate choose to adopt the res- 
olution I shall not object to it, T wantall the in- 
formation they have there; but at the same time E 
do not believe it a possible thing that it can be 
given without employing men who are busily en- 
gaged in their daily duties, and who have no time 
to make up the records of the past. 

Mr. POWELL. Mr. President, the Senator 
from Massachusetts is kind enough to inform the 
Senate that a similar resolution to this was passed 
at the last session. Why, sir, the very object of 
this resolution is to direct thatan answer be made 
to a resolution of the last session. This resolu- 
tion recites the resolution passed at the last ses- 
sion, The Senator says it would take some weeks 
to give the information demanded by this resolu- 
tion, Allow me to tell the Senator that the Depart- 
ment has had five months’ time in which to do it. 
The original resolution was passed by the Senate 
on the 17th day of July last. There were about 
three full weeks between that time and the adjourn- 
ment of the extra session of Congress, and yet up 
to the present time the Secretary of War has not 
condescended either to reply to the resolution or tell 
the Senate why hehasnotdoneso. The resolution 
demands information that will enable the Senate 
to detect frauds, if there have been any, in the 
War Department. It was with a view of having 
information before this body, so that we could 
inquire into corruption in contracts made for sup- 
plies for the Army, that tì 
ginally introduced. I heard at the extra session 
of enormous amounts that had been paid for 
various supplies of the A rm y—very exorbitant 
charges. 
Senate, I introduced the original resolution, and 


H i E isti Pga S 4 . . 
by authority of what existing lips; for, on the facts specified in the resolution, 


1e resolution was orj- | 


n order to have the facts before the | 


| 
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| 


; last session. le, | 7 
| that although the Senate may again direct him, five 


it was passed.. The Secretary of War did not 
choose to reply to it at the last session, though he 
had about three weeks in which to do it. There 
were then four months of recess, and now I have 
patiently waited for six weeks of this session, and 
he has yet made no reply. This resolution sim- 
ply again directs him to respond to the resolution 
of last session. If it is possible that the Secretary 
of War, with the large force he has in that De- 
partment, has not time within five months to reply 
to such a resolution, 1 think his force ought to be 
increased. It looks to me very much as ifhe did 
not wish to give the country the information de- 
manded by the resolution. If the Secretary was 
unable to comply with it, he could easily have 
reported to the Senate the fact that he had not the 
time. But he has not done that; he has made no 
response, direct or indirect. 

We want the information, and I hope that this 
resolution will pass, again requesting the Secre- 
tary of War to respond to the resolution of the 
I think it possible, however, sir, 


more months may elapse before he will open his 


the honorable Secretary’s lips seem to be hermeti- 


| cally sealed. We wish to open them, if possible. 


I hope the resolution will pass. It will certainly 
not be improper for the Secretary of War to state 
to the Senate at least the reasons why he cannot 
comply with it, if any such reasons exist. There 
is certainly a part of the resolution, the latter part, 
that he could reply to without the aid of clerks, 
He might give us allthe information he could, 
and if it were not possible, in consequence of the 
press of business, to answer the resolution entirely 
and fully, having answered it as fully as was in 
his power, he could state to the Senate why he 
could not give the further information asked for, 

Mr. WILSON, I said that I would not oppose 
the passage of this resolution if it was the will of 
the Senate to adopt it; and I say now that the 
reason why the answer has not been made is, that 
the Secretary has not now and has not had the 
clerical force to enable him to doit. We have 
raised half a million of men for war purposes; the 
business of the War Office has increased more 
than one hundred per cent., and yet we still have 
the same number of men to do the clerical work 
of the office as before. From the day of the ad- 
journment of the last session of Congress up to 
this hour the business of the War Department has 
been falling behind hand, for the wantof the hysi- 
cal force to carry it on. There is now pendingin 
this body a bill which I intend to call up at the 
earliest moment, adding abont fifty clerks to the 
War Office. I know that no such reason as that 
hinted at by the Senator from Kentucky has ex- 
isted for withholding this information. Ifthe Sen- 
ate choose now to pass this resolution, I think the 
Secretary of War, with his present force, can give 
simply this reason: that he has not the time to 
answer it; and if ] were in his place, I would at- 
tend to the necessary public business before I 
would reply to this resolution or any other reso- 
lution of Congress. A short time ago the House 
of Representatives in one day sent ten resolutions 
to the War Office. There are now enough reso- 
lutions passed by Congress to employ all the cleri- 
cal force in that office, as the Senator from Penn- 


i sylvania [Mr. Cowan] suggests, for six weeks, 
tand leave no force for anything else; and a great 


many of these resolutions are mere fault-finding, 
buncombe resolutions. 

For myself, I do not wish to cover up any con- 
tracts or bargains or transactions of the War De- 
partment, orany other part of this Administration, 
i deal with it precisely and exactly as I would 
deai with an Administration in power with whom 
l did not concur in sentiment; but I do say that 


press, and among the people everywhere, such is 
the universal fault-finding of the times that if the 
Government were to undertake to comply with all 
the demands made upon them in consequence of 
this spirit of fault-finding, they wouid have noth- 
ing else todo. I hope they will address them- 
seives to the carrying on of public affairs with 
vigor and energy, and that when the records can 
properly come out they will come out before the 
country; and when they have closed this war; 
when they have saved this country, 
acted dishenestly the public judgment will pro- 
nounce its irreversible verdict of condemnation. 


if they have į 


JUDICIAL CIRCUITS. 


The VICE PRESIDENT. The hour for the 
consideration of the special order has arrived, and 
the Senator will suspend his remarks. 

Mr. POWELL. I move to postpone the special 
order until we take the vote on this resolution. 

Mr GRIMES and others. What is the special 
order? ; 

The VICE PRESIDENT. . The special order 
for to-day is the bill (S. No. 89) to amend the act 
of the 3d of March, 1837, entitled “ An act sup- 
plementary to the act entitled * An act to amend 
the judicial system of the United States.” 

Mr. WADE. I move to postpone that bill 
until Monday next. 

Mr. GRIMES. There is a special order for 
next Monday. 

Mr. WADE. Well, say next Saturday, or 
Wednesday of next week. I am not particular. 
I do not wish to delay the bill unreasonably, but 
I should like a little delay; and if the Senator from 
Hlinois, who has charge of it, will designate a 
day for its consideration, I will consent to it. 

Mr. TRUMBULL. I would prefer not to des- 
ignate a day at all; but let us merely postpone it, 
and we can call it up as soonas the Senator from 
Ohio shall be ready. There is some opposition 
to the arrangement of the circuits as they were 
proposed; but Iam in hopes thatitmay be arranged 
satisfactorily to the Senators from Ohio. I have 
no desire to press the bill at this moment, butam 
willing that 1t should be passed over, and then it 
will be subject to be called up at the earliest day, 
when they will be sufficiently informed to determ- 
ine whether they desire to make opposition to it 
or not, 

Mr. WADE. Ishall be satisfied with that. I 
promise the Senator that I will call it up ata ver 
early period. IĮ wanta little information that 
have not got now, 

Mr. COLLAMER. I take it the bill will lose 
all the advantage it derives from being a special 
order if it is deferred now, unless it be made a 
special order again, 

Mr. TRUMBULL. The Senator from Ver- 
mont is doubtless correct; but it is a bill of that 
character that the whole Senate will be disposed 
to pass, and my reason for consenting to its pres- 
ent postponement is, that we probably should 
spend more time in trying to arrange it now than 
by letting it go over. 

Mr. COLLAMER. Ido not desire to throw 
any obstacle in the way of the gentleman’s views, 
but to suggest the effect of his proposition. 

Mr. WADE. The bill can be passed over for 
the present, and we will call it up again. ` 

The VICE PRESIDENT. The motion is to 
postpone the bill until to-morrow. 

The motion was agreed to. 

SUTLERS IN THE VOLUNTEER FORCES. 

The VICE PRESIDENT. The question now 
before the Senate is the unfinished business of 
Friday. 

Mr. POWELL. I move to postpone that for 
the purpose of continuing the consideration of my 
resolution. 

Mr. DOOLITTLE. I beg to inquire what is 
the unfinished business of Friday? 

The VICE PRESIDENT. Senate bill No. 
136, to provide for the appointment of sutlers in 


| the volunteer service, and to define their duties. 


The Senator 
this bill-—— 
Mr. DOOLITTLE. I think we had better go 
on with the unfinished business. 
The motion to postpone was not agreed to. 
The Senate, as in Committee of the Whole, re- 


from Kentucky moves to postpone 


| sumed the consideration of the bill (S. No. 136) 
; to provide for the appointment of sutlers in the 
in Congress and out of Congress, in the public |! 


volunteer service, and to define their duties; the 
pending question being on the motion of Mr. Car- 


LILE to recommit the bill to the Committee on 


| 
| 
| 
| 


Military Affairs, with instructions to report a bill 
providing for a tobacco ration, and abolishing 
sutlers, 

Mr. LANE, of Kansas, called for the yeasand 
nays, and they were ordered. 

Mr. HALE. I know very little about this 
subject. At the commencement of the session I 
heard a pretty gencral denunciation of this sys- 
tem, and I saw that an announcement of the Sen- 
ator from Massachusetts, at the head af the Com- 
mittee on Military Affairs, that he was going to 
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move to abolish the whole system of sutlers was 
received with favor. It struck me favorably. 
Since the subject has been under consideration— 
indeed, since this bill has been introduced, I have 
had conversation with some tolonels in the ser- 
vice, in whose judgment I place very great con- 
fidence, and they have assured me that the best 
thing that can be done-is to abolish sutlers alto- 
gether; and as the Senator from Massachusetts 
had a good deal to do with bringing my mind to 
that opinion, I should like to know from him why 
he has changed; because if he can show a good 
reason for his change, I have no doubt it will 
cause me to change my view; but as at present 
advised, I am opposed to the bill. I will mention 
a single fact. I was talking to one colonel who 
told me that two of his men had dicd in camp 
within a short time from eating pics furnished by 
the sutlers, I take it they must have been mince 
pice, If that is the character of the stuff vended 

y them, I think they had better be abolished 
altogether. 

Mr. WILSON. If the Senator from New 
Hampshire will listen for a moment, I will state 
to him why the bill has been reported in its pres- 
ent form, instead of the original proposition for 
the abolition of sutlers altogether. It was my 
purpose, when I introduced this bill, to establish 
in the volunteer service the same regulation that 
exists in the Navy, by which some fifteen or 


twenty articles called small stores are sold to sail-, 


ors on board our ships of war. T understand that 
a ship of war with a thousand men will consume 
something like twelve thousand or fifteen thou- 

> sand dollars a year of these small stores. I con- 
sulted with the Quartermaster General, the Com- 
missary General, and other officers connected with 
the Government in regard to adopting this system 
inthe Army. My purpose was to abolish sutlers 
altogether, and to authorize the quartermasters of 
regiments to draw some fiftcen to twenty-five ne- 
cessary articles for soldiers from the Government, 
the soldiers paying for them, and being charged 
ten or twelve per cent. profit to cover the losses. 
I do not believe there need be any difficulty in 
adopting that. I believe that if the commissary 
department and the quartermaster’s department 
will purchase these articles the system can be car- 
ried out. I donot think more than twenty-five 
articles need be furnished, and they mostly small 
articles—needles, thread, stationery, blacking, 
and articles of that kind. We should have to 
authorize the quartermasters of regiments to have 
a clerk, because there. must be a record made of 
every sale, and it must be charged against the 
men, and the amount taken from their pay when 
they are settled with. You must either furnish a 
clerk to the quartermaster, or you must authorize 
the quartermaster to detail out of the regiment 
some soldier fitted to be a clerk, who can do this 
business; and it will take one-man unquestionably 
all the time to distribute these articles among the 
men as they want them, and to keep a record of 
all thatis done, for every farthing must be charged 
in order to make the quartermaster’s accounts 
balance. 

If Senators believe that to be the best system— 
better than this system for the regulation of sut- 
lers—I shall be willing most cordially to fall into 
my original plan; but I found opposition to it, I 
thought, from the quartermaster and commissa- 
ry departments, At any rate, they did not seem 
to fall into itvery readily. ‘They thought it would 
impose additional burdens on the Government in 
going into the marketand purchasing forthe Army 
those articles which it is necessary to have; and 
that it was better to have sutlers, but to have them 
regulated as near as-possible to this system. 

Mr. LANE, of Kansas. [desire to ask the Sen- 


ator from Massachusetts if he will be kind enough | 


to cite some of the articles that he thinks neces- 
sary. I understood him to say that fifteen addi- 
tional articles are required. I know of but one, 
and that is tobacco. Iam informed by a distin- 
guished Senator behind me that two articles men- 
tioned by the Senator from Massachusetts are 
needles and thread. Now, sir, I shquld think 
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that a soldier who would go into the Army with- 
out having them was not fit to have clothes on 
him. z 

Mr. GRIMES. Suppose he isin there, and'Hiis 
lost them, how is he going to get them ? 

Mr. LANE, of Kansas. He is notnear as likely 
to lose them as the quartermaster. 

Mr. GRIMES. But how is the soldier who has 
lost his to get any more? 

Mr. LANE, of Kansas. Ihave never yetbeen 
anywhere that such articles as needles and thread 
could not be found in the country. If one soldier 
loses his, he can borrow of his brother soldiers. 


“While the Senator from Massachusetts is looking 


at his list, I desire here to record the ‘statement 
that there never was and never can be a more 
perfect corruption fund than is furnished by the 
sutlers’ position to the commissioned officers who 
surround them, There may be exceptions, but 
if there is, I have never known one, to the general 
rule that a sutier has some arrangement with some 
commissioned officer for the division ofhis profits, 
I remember, and the distinguished Senator from 
Indiana will remember, arresting a brigade sutler 
in the Mexican war for selling spirituous liquors 
to soldiers. He was released by the brigadier gen- 
eral of our own namce—I am ashamed to say 1t-— 
because he had an interest in the profits of that 
sutler. It is a corruption fund. 

Again, of all the trouble that commissioned 
officers have with troops, that which arises from 
intoxicating drinks is the greatest. I said the other 
day that there was no way to keep intoxicating 
drinks out of the Army but by keeping sutlers 
outofthe Army. There may be honest men, but 
the temptation is so great, the enormous profits 
they make are such as to lead to great imposition. 
The distinguished Senator that I referred to a 
moment since will tell you that he has seen the 
sutlors selling to the soldiers potatoes of the small 
kind, the smallest kind, at twenty-five cents per 
dozen. He has seen boxes of sardines, worth 
here some twenty cents, sold-to the private soldier 
for $250. The bill recommended by the com- 
mittee proposes that the sutlershall not grasp more 
than one fourth of the soldier’s pay per month. It 
is idle. If the soldier is fit to be in our Army, if 
he is brave cnough to defend his country and to 
vindicate its flag, if he gets into debt to the sutler 


the whole amount of his pay he will pay the sut- | 


ler, and there are wives and children to suffer while 
the sutler and the commissioned officers who are in 


partnership with him fatten and grow rich. Rank | 


seems to be no protection. The profits are so 
enormous that officers of the highest rank are im- 
plicated. Į have had so much trouble with sutlers 


that I cannot speak of them except with fecling, | 


with anger. They are a nuisance to the service. 


Mr. WILSON. I have alist of a large number | 
of articles, perhaps one hundred, that are now | 


sold by sutlors. I have marked several of these 
that I think itisimportant the soldiers should have 
in the ficld for their convenience. If the bill now 
pending shall pass, I hope that the inspector gen- 


erals of the Army will confine the sales of the sut- | 


lers to this small class of articles, and I have very 
good reason to think it will be so; and if itbe so 


there will be no great trouble in regard to sutlers. || 
If the inspector gencrais do their duty under this 


bill, I think we shall never ‘hear in future of much 
trouble in regard to sutlers. I willread, however, 
for the information of the Senator from Kansas, 
who thinks that the soldiers need nothing but 


tobacco, a few of the articles which, it seems to | 


me, it is necessary they should have. Most of 
these articles sailors are permitted to purchase 
from the Government stores on board our ships 
underthepresent regulations, and theyare charged 
ten per cent. to cover the expense of sale and the 
loss aud diminution in value by the Government. 
That is regarded as abundant, and the sales on 
board a large ship amount to some ten or twelve 
thousand dollars. So Tam told by Mr. Bridges, 
of the Navy Department, who understands this 
subject very thoroughly. The articles I have 
marked are, blacking, brushes of different kinds, 
to brush clothes, brush teeth, brush boots, &c.; 


Bristol ‘brick, an article used for ¢ 
poses, cigars of different Kinds, combs o 
three kinds, emory, an article used ‘for th 
pose ef cleaning arms; gauntlets, gloves, pock 
xandkerehicfs, ink, and stationery articles “for 
writing purposes, armor oil, for the ‘cleaning, of 
their arms, pipes for smoking purposes, pens and’ 
pencils, rotten stone, razors and razor straps, and’ 
other things for that purpose; suspenders, shoe: 
strings, needles and thread, scissors, and “postage 
stamps. I think those are nearly ali the articles 
that it will be necessary to sell. ae 

Mr. COLLAMER, “You have. not got tobacco 
in your list. : Soe 

Mr. WILSON. Tobacco I mentioned in.ad-. 
dition. en 

Now, six, I think if the inspector generals under 
this law will confine the sutlers to these articles, 
or nearly these, we shall never have-any further 
trouble about them. But if Senators do not wish 
to take this bill, Iam satisfied there is only one 
other plan.we can adopt, and that is to authorize 
the Government to purchase articles like these for 
the soldiers, and to authorize the quartermastérs 
of the regiments to draw for their regiments these 
articles, being personally responsible for their 
value to the Government, and to give them a clerk, 
or give them authority to detail some soldier who 

is fit for a clerk, who shall deliver these articles 
out to the soldiers on requisition, and make the 
chargesagainst the soldicrs and keep the accounts, 
I have no doubt that $10,000 a year would be all - 
that would be necessary to be used in any one of 
these regiments that now expends $50,000 or 
$60,000 for articles from the sutler’s tent. IF 
Senators think the present bill will not reach the 
object, or are not willing to trast the inspector 
generals to limit these articles down to what is 
necessary for the soldiers to have, then, sir, the 
can take the other system and recommit the billy 
with instructions to report that system, that the 
Government shall furnish the quartermaster such 
articles ‘as Í have mentioned, and make him re- 
sponsible for them, and give him a clerk, and 
allow sufficient charges to be made to the soldiers 
tocoverthe expense. That was my original prop- 
osition; but I found opposition to it, or rather a 
failure to concur in it, and I took the other as 
| reaching the nearest that system possible. But 
if the inspector generals will do their whole duty 
under the present bill, it would accomplish nearly 
the same thing in the end, 

Mr. GRIMES. Mr. President, it occurs to me 
that theargument that has been made against the 
passage of this bill, and against the existence of 
this office of sutlers, operates with equal force 
against there being brigadier generals and colonels. 
It is said that suilers are going to be corrupt be- 
cause their commanding officers are interested in 
their sutlerships. Well, if you are going to abol- 
| ish the office of sutler for that reason, why do you 
not abolish the man who makes the sutler corrupt? 
Sir, L do not stand here to defend sutlers, I have 
no doubt that a large Majority of them are cor- 
rupt. I have not any doubtatall but what agreat 
many of them have been made corrupt by their 
commanding officers. Ido not pretend to say that 
this bill will be thoroughly enforced; but I say if 
the bill, as introduced by the Senator from Massa- 
| chusetts, is enforced, it will remedy almost all, if 
| it does not entirely remedy, the evils thatare now 
said to exist in the Army. f 

The objection to allowing the quartermasters to 
do this duty, in the first place, is, it will impose 
an additional expense of atleast $1,000,000. You 
have got between six and seven hundred regi- 
ments in the field. You must give to the clerk of 
each of these quartermaster his pay and ration, 
and it will amount to more than a million of 
dollars. 

Mr. President, matk my words, the issue here 
| is this: whether we will allow the regiments to 
| have sutlers regulated bya fixed law, or whether, 
i we will have a lot of little merchants following 
! every regiment in the field selling indiscriminately, 
| under the authority, either open or, tacit, of the 
| commanding officer of the regiment. Thatis the 
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‘You. cannot prevent the men from‘having 
hese articles; you ought not to prevent them from 
having a good many of them, -If you pass this 
bill, you will strictly regulate the sutlers. “If it is 
enforced, when-it becomes a law, it will be im- 
possible for them. to sell anything except such 
articles:as are specified by your board of inspect- 
ors, If you do not pass the bill, then you will 
havea whole cloud of little merchants and peddlers 
who will follow in the wake of the Army, and who 
will be imposing upon your soldiers, either with- 
out the assent ‘of the. commanding officer or else 
with his.assent, especially if. they are as corrupt 
as lias ‘been said by gentlemen on this floor. 

Mr. COLLAMER. ‘I wish to ask the Senator 
a question at this point. IT the sutlers now. sell 
to.the soldiers, with the consent of their command- 
ing officers, articles which they do not really need, 
and we restrict the sutlers by this bill in the arti- | 
eles they shall sell, and the commanding officer of 
the regiment still desires to have the soldiers dealt 
with in other articles, will he not let this body of 
hucksters follow the Army in addition to the sut- 
ler? If we pass this bill, limiting the sutlers in 
regard to the articles in which they shall deal to 
what the soldiers really want, what is there to pre- 
vent other persons from following the Army and! 
selling other articles, with the consent of the com- 
manding officer of the regiment? . 

Mr. GRIMES. The sutler and all those who 
sympathize with him will be immediately inter- | 
ested in keeping everybody else out, and they will 
insist on an enforcement of the Army regulations 
which exclude them. The sutler, therefore, so 
long as he remains there is a check against impo- 
sition on the soldiers by outsiders, and then this 
bill is a check upon the sutlers. I think that is 
a suflicicnt answer to the gentleman’s inquiry. 

Mr.SHERMAN. I ask that the motion before 
the Senate may be again stated. 

The VICE PRESIDENT. The questionis on 
the motion of the: Senator from Virginia, [Mr. 
CARLILE,] to recommit the bill to the Committee 
on Military Affairs and the Militia, with instruc- 
tions to abolish sullers in the Army, and to pro- | 
vide for a tobacco ration? 


Mr. COLLAMER. That is an instruction to i 


the committee and will be imperative. I desire to | 


suggest to the honorable Senator from Virginia, |} 


that a tobacco ration for the Army, when one half 
of them do not use it at all, seems to me hardly 
desirable. I suggest to him to qualify his motion 
by saying that the quartermasters shall provide 
tobacco to those soldiers that choose to buy it, | 
instead of a tobacco ration. 

Mr. CARLILE. I accept the modification sug- 


gested by the Senator, 
The VICE PRESIDENT. That modification 


will be made, i 

Mr. CARLILE. A further modification might 
be made to the motion, so as to enlarge it in ac- 
cordance with the suggestion of the chairman of | 


H 


the Committee on Military Affairs, and I will sub- 
mit it in that form. 
chairman of the commitice does not respond, I 
will just take it with the modification suggested | 
by the Senator from Vermont. 


Mr. WILSON, Rather than recommit the bill, f 


if Senators desire to take a vote on a test question 
whether we will abolish the office of sutler and 
have a tobacco ration surbstituted, or take the 
matter as regulated in this bill, let the bill pass 
over, and I will bring in a bill, I think to-morrow l 
morning, so that we can have the whole subject į 
complete. 

Mr. CARLILE. Very well, sir. I have no 
objection to let it lie over, | 

The VICE PRESIDENT Does the Senator 
submit a motion to that effect? Is there any mo- 
tion mace to postpone the bill? 

Mr. WILSON. No one objects. 
over by common consent, ` 

The VICE PRESIDENT. T 
over until to-morrow 
Chair hears no objec 


Let it go 


: he bill will go 
by unanimous consent. The 
tion. 

ADDITIONAL CLERKS IN WAR DEPARTMENT. 

Mr. WILSON. | desire to call up Senate bill : 
‘No. 107, to authorize an increase in the clerical | 
and other force in the War Department and its | 
several bureaus, I hope there will be 
tion to taking the bill up and passing it. j 


{After a panse.] As the jj 


Son. it 
no objec- |; 


_ The motion was agreed to; and the Senate, as | 
in Committee of the Whole, proceeded to con- | 


| one and one laborer. 


sider the bill (S. No. 107) authorizing an increase 
of the clerical force in the offices of the Adjutant 
General and of the Paymaster General. The bill, 
as originally introduced, authorized the Adjutant 
General, in addition to the clerical force whose 
employment in the office of the Adjutant General 
ofthe: Army is authorized by existing laws, to 
employ three clerks of the fourth class, three of 
the third class, one ofthe second class, and thirteen 
of the first class, and two messengers; and five 
noyfeommiussioned officers or privates from the 
Army, in addition to those now so employed. It 
also authorized the Paymaster General of the 
Army, in addition to the clerical force whose em- 
ployment in the office of the Paymaster General 
of the Army is authorized by existing laws, to 
employ four clerks of the first class and four of 
the second class. 

The Committee on Military Affairs and the 
Militia reported the bill with an amendment, to 
strike out all of the bill after the enacting clause; 
and to insert the following as a substitute: 

That in addition to the clerical and other force authorized 
by the existing laws in their respective departments, the 
Secretary of War is authorized to appoint in his office two 
clerks of class three and two clerks of class two. The Ad- 
jutant General is authorized to appoint in his office three 
clerks of class four, threeclerks of elass three, one clerk of 
class two, ten clerks of class one, two messengers, and ten 
nore non-commissioned Officers or privates, to be selected 
by him trom the Army, asclerks in his office. The Quarter- 
master General is authorized to appoint in bis office two 
clerks of class threc, three clerks of class tivo, and five clerks 
ofclass one, and one assistant messenger. T'he Surgcon Gon- 
eral is authorized to appoint in his office one clerk of class 
‘The Paymaster General is authorized 
to appoint in his office four clerks of class three, and four 
clerks of class two, and one messenger. The Chief Engi- 
neer is authorized to appoint in his office one clerk of class 
one. The Chief of Ordnance is authorized to appoint in 


| his office one clerk of clase three and two elerks of class 


two. The Coinmissary General is authorized to appoint in 
his office one clerk of class three, two clerks af cl 
and one laborer. 

Src. 2. And be it further enacted, That the chief clerk 
of the War Department may be appointed disbursing agent 
of the Department, and may receive the salary affixed to 
that office by the act of March, 1853, in addition to his pay 
as said chief elerk. 

Mr. GRIMES. I move to amend the amend- 
ment of the committee so as to reduce all those 
clerks to first class clerks. 
$1,200a year salary. [desire to say that there is 
not the slightest necessity for making these clerks 
second, third, and fourth class clerks. Atthe last 
session of Congress there was an addition made to 
the clerical force of the War Department, and the 
same authority was given to that Department to 
appointsome second, third, and fourth classclerks. 
At the same session an act was passed author- 
izing the Navy Department to appoint cight addi- 
tional clerks, aud at my suggestion they were all 
putin as first class clerks. There was not the 


| slightest difficulty in getting the most competent 
Kind of men at that salary. There are no better | 
1,209, | 


clerks than those eight clerks we secured at § 
I therefore move that the bill be amended so as to 
make them all first class clerks. 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The Senator from Iowa moves to 
amend the amendment of the Committee on Mili- 
tary Affairs so as to reduce all the clerks provided 
for by that amendment in the several bureaus from 


fourth, third, and second class clerkships to first | 


class clerkships; in other words, to strike out 
“second,” ** third,’ and ** fourth’? where they 
occur in the amendment, and insert the word 
E first.” 

Mr. SHERMAN. 


I wish to call the attention 


of the Committee on Military Affairs toa remark- | 


able feature in this bill. “Why is it that the 
appointing power is conferred on the Adjutant 


Jeneral, the Paymaster 9 $ pi ; F EN 
General, the Paymaster General, and the head of ii changes in the bill, that it will be necessary that 


the Ordnance Bureau? I supposed, as a matter 
of course, that the Secretary appointed all these 
officers. Have we no confidence in the Seeretary 
of War? 


his Department? Is it indispensably necessary 
to confer on the Adjatant General ti 
appaint these clerks? If so 
with the Secretary of War? 


y 


lt is a very remark 


able feature of this bill, and I am sure it masthave | 
been drawn in one of the bureaus of the War De- i 


partment, or it could not have ese 
tion of the chair 


ass two, 


That will give them | 


_Is the purpose of this bill to declare | 
that we will not allow him to appoint clerks in ʻi 


16 power to | 
, why not dispense | 


i recommitted for that 


can be intrusted,’as'a-matter of course, with the 
power to appointall the subordinates in his office: 
Mr. WILSON. Mr. President, in reply to the 
question of-the Senator from Ohio, I will say that 
the bill was drawn by the committee itself, and T 
am sure was drawn without any reference: to. a 
want of confidence in the Secretary of War. Phe- 
bill simply provides that the Adjutant General. 
shall appoint for his office a certain. number: of. 
clerks, and the Quartermaster General is author- 
ized to appoint a certain number for ‘his office. 
The reason for drawing the bill in that way was: 
this: we supposed that the officers at the head of. 
these bureaus would find men peculiarly adapted 
to their business, and we thought it just as well 
to allow the officers having the care of these: par- 
ticular departments to find the men to put in those. 
departments,.as to allow the Secretary of War to 
appoint the whole of them and have a general 
scramble around the office. If the Senator, how- 
ever, thinks that the bill in its present shape im- 
plies a want of confidence in the Secretary of 
War, or can be so construcd, Iam free to say 
that that was not the intention of the committee, 
and he can move an amendment that the Secretary 


i of War shall be-authorized to appoint the clerks 


for these different bureaus. : 

Mr. FESSENDEN. That is the way it should 
be undoubtedly. 

The PRESIDING OFFICER. The question 
now pending is on the amendment moved-by the 
Senator from Towa to the amendment of the:com- 
mittee. 

Mr. WILSON. Before thatamendmentis made, 
if the Senator from Ohio desires to move an amend- 
ment thatthe Secretary of War shall appoint this 
number of clerks for these:several offices I shall 
not object to it. 

Mr. SHERMAN. The bill asit is now framed 
is clearly unconstitutional. The Constitution de- 
clares that the President shall have power to ap- 
point certain officers: 


“And all other officers of the United States whose ap- 
pointmentsare not hercin otherwise provided for,and which 
shall be established by law; but the Congress may by law 
vest the appointment of such inferior officers as they think 
proper in the President alone, in the courts. of law, or in 
the heads of Departments.” è è 

As a matter of course the bill, as now framed, 
is unconstitutional. The power must be conferred 
on the Secretary of War or the President. I there- 
fore move that the names of these several officers 


; mentioned in the bill be stricken out, and the Sec- 


retary of War substituted in all such cases. . 
The PRESIDING OFFICER. The Senator 
from Ohio is aware that there is pendingan amend- 
ment to an amendment. After that is disposed of, 
the amendment suggested by the Senator from 
Ohio willbe in order, The first questionis on the 
amendment moved by the Senator from Iowa to 
the amendment of the committee to reduce all the 
clerkships to first class clerkships, striking out 
* second,” “third,” and *‘ fourth,” and inserting 

ee first”? 

The amendment to the amendment was agreed 
to. 
The PRESIDING OFFICER. The Senator 
from Obio moves further to amend the amendment 
reported by the committee by striking out the Ad- 
jutant General, Quartermaster General, and all the 
other officers named in the bill, and inserting the 
Secretary of War. i 

Mr. COLLAMER. I will snggest to tbe Sen- 
ator to so modify his motion as that it-shall read: 


| “ that the Secretary of War is hereby authorized 


to appoint so many clerks in the office of the Ad- 
jutant General, and so many in the other offices.” 
Mr. HARRIS. Itis quite obvious, after these 


the hill should be recast and reframed. A simple 
ngle section will accomplish the object of the 
bill as it now stands. I therefore move thatit be 
purpose. 

The PRESIDING OFFICER. The Senator 
from New York moves to recommit this bill to the 
Committee on Military Affairs, which will take 
precedence of a motion to amend, 

The motion was agreed to. 


i SENATOR FROM KANSAS. ; 
Mr. CLARK. I understand that the report of 


the Committee on the Judiciary, in relation. to the. 
| seatof the Senator from Kansas, [Mr. Lane,] was 


postponed on my account, on Friday. last. Ide: 


| sire now that that report should be-taken up for 
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consideration, that we may come to aconelusion 
upon it; and I make that motion. 

The PRESIDING OFFICER. On the sug- 
gestion of the gentleman from New Hampshire, 
no objection being made, that report is now before 
the Senate for consideration, upon which the Sen- 
ator from New'Hampshire is entitled to the floor. 

Mr. COLLAMER. Before the gentleman pro- 
ceeds in his remarks, I have a motion to make 
in relation to this topic. At the request of Mr. 
Stanton, who claims a seat here, 1 move that Mr. 
Stanton be permitted to be heard on the floor of 
the Senate in relation to this question before the 
decision is made. There are precedents for this 
privilege, and there are precedents against it. It 
rests in the discretion of the Senate. He informs 
me that he wishes to make buta few remarks, 
but those’few remarks he thinks very important 
tohim. I move, therefore, that he be permitted 
the privilege of being heard on this subject before 
the Senate. 

The PRESIDING OFFICER. The question 
ison the motion of the Senator from Vermont, 
that Frederic P. Stanton be admitted on the floor 
to address the Senate on the pending question. 

Mr. HALE. Icertainly have endeavored to be 
as impartial in this matter as it is possible to be, 
but I think this is a departure from the ordinary 
practice of the Senate. I know, as the Senator 
from Vermont says, there have been precedents 
of that sort. I remember but one for the last 
cighteen years, and that was where the contestant 
had been for many years a member of the body. 
That privilege has been granted orce within the 
last eighteen years, and I think but once; and un- 
less there are some extraordinary reasons why it 
should be granted now, I should be oppesed to it. 


_ It is a departure from the ordinary, but not uni- 


versal, practice of the Senate. 

Mr. FESSENDEN. I ask for the yeas and 
nays on the motion, in order to get a quorum. 

The yeas and nays were ordered. 

The Secretary proceeded to call the roll. 

Mr. RICE. I should like to call the attention 
of the Senate to the rules. I may be incorrect, 
but it appears to me that before this privilege can 
be granted the rules must be changed. 

The PRESIDING OFFICER, (Mr.Foor in 
the chair.) The’yeas and nays have been ordered 
and called. Any question touching it must come 
up after the announcement of the result, on a mo- 
tion to reconsider, or some appropriate motion. 

The result was announced—yeas 32, nays 4; 
as follows: 

YEAS—Messrs. Anthony, Bright, Browning, Carlile, 
Chandler, Clark, Collamer, Davis, Doolittle, Fessenden, 
Foot, Foster, Grimes, Harlan, Harris, Iowe, Johnson, 
King, Lane of Indiana, Lane of Kansas, Latham, McDou- 
gall, Morrill, Nesmith, Pearce, Pomeroy, Powell, Simmons, 
Ten Eyck, Trumbull, Wade, and Wilson—22. 

NAYS—Messrs. Dixon, Hale, Sumner, and Wilkin- 
son—4. 

The PRESIDING OFFICER. So the motion 
is carried. Mr. Frederic P. Stanton is admitted 
to a seat on the floor of the Senate during the 
pendency of this question, and entitled to address 
the Senate on the question. 

Mr. FESSENDEN. I will interpose for a 


moment ona motion to reconsider. I voted for the | 
motion which has just been adopted, but I under- | 
stand that the Senator from Minnesota thinks that | 


it will require a change of the rules. Merely to 
give him time to examine that subject, I move to 
reconsider. I shall withdraw the motion, unless 
it is found to be sustained. 

The PRESIDING OFFICER. The pending 
question js on the reconsideration. 

Mr. RICE. 
not some standing rule bearing on this question ? 


The PRESIDING OFFICER. The Chair is 


unable to answer the question without examina- | 


tion. 
Mr. HALE. I wish the rule the Senator refers 
to may be read. 

The PRESIDING OFFICER. If there beany 


such standing rule as is indicated by the Senator 


be found. 
Mr. PEARCE. 


I do not know that there is | 


any precise rule on the subjects but I know some- || t c 
i He went to the President and told him he would | 


I inquire of the Chair if there is q 


. from Minnesota, it will be read as soon as it can | 


thing about the usage of the Senate. I can recall | 


probably to your own recollection, sir, one case— 
the case of Messrs Yulee and Mallory, in which 
Mr. Yulee was admitted to the floor of the Sen- 
ate, and did deliver a long discourse—such along 


THE CONGRESSIONAL GLOBE: 


one that I believe the Senate, after some three 
hours, were obliged to cut it short. © : 
Mr. HALE. I suppose that the rule the Sen- 
ator from Minnesota refers to is rule 19, which, 
with the permission of the Chair, I will read: 


«No motion shall be deemed in order to admit any per- 
son or persons whatsoever within the doors of the Senate 
Chamber to present any petition, memorial, or address, or 
to hear any such read.”? 


_ The PRESIDING OFFICER. The question 
is on reconsidering the vote admitting Mr. Stan- 
ton to the floor. 

Mr. SHERMAN. Task that the rule be read 
again. I could not hear it. S 

The Secretary read the 19th rule. 

The motion to reconsider was rejected. 

The PRESIDING OFFICER. Mr. Stanton 
will be admitted to a seat on the floor daring the 
pendency of this question, with the privilege of 
addressing the Senate on the resolutions before 
the body. The question before the Senate is on 
the following resolutions, reported by the Com- 
mittee on the Judiciary: 


Resolved, That James [I]. Lane is not entitled to a seat 
in this body. 

Resolved, That Frederic P. Stanton is entitled to a seat 
in this body. 


Mr. CLARK. By the permission of the Sen- 
ate, I will move to strike out the word “ not” in 
the first resolution, so as to bring the Senate di- 
rectly to a vote upon the merits of the claim of 
the sitting Senator. 

I have, Mr. President, some little hesitation in 
attempting to discuss this question against the 
report of the Judiciary Committee. ‘There has 
prevailed in the minds of Senators at times—I do 
not know that it is sonow—an impression that it 
is better to follow the'report of the committec on 
such questions; that when the Senate have in- 
trusted a question like thisto a committee and the 
committce have made a report, it is safer for Sen- 
ators to follow the report of the committee, Iso 
entirely disagree, however, with the reportin this 
case, that I venture at this time to make some sug- 
gestions against the conclusions to which the com- 
mittee have come. I was fully satisfied the other 
day with the suggestion made be the Senator from 
New York, (Mr. Elarnis,] for I think it coversa 
ground which is decisive of this case; but as the 
report was claborately argued by the Senator from 
Connecticut, (Mr. Fosrrr,} I propose to follow’ 
him upon all the points which he argued to the 
Senate; and I think I can successfully show that 
the opposite ground is the true ground for the 
Senate to take. 

The committee report that 

© Tho sitting member, Ion. James I. Lane, was by the 
Executive appointed a brigadier general in the volunteer 
forces of the United States on the 20th of June.” 

I propose to take issuc on that statement, and 
show tbat he was not appointed by the President. 
They report that he accepted that appointment. 
I propose to dispute that point, and 1 think Tecan 
show that he did not accept the appointment. 
They report that ‘ be accepted said appointment, 


and was legally qualified to perform its duties.” | 


I propose to show that he was not qualified to per- 
form any such duties, nor did he lose his seat by 


any pretended appointment, or by any pretended | 


acceptance. 
There is no doubt of the proper 


is no doubt that he is entitled to hold his seat 
unless he has lost it by being appointed to and 
accepting the office of brigadier gencral in the vol- 


unteer forces of the United States while he wasa ; 
| member ofthe Senate. Itis not sufficient that he 


held that ofice when he was not a member, not 
even after he was elected, bat he must have held 
the office when he was a member of the Senate. 
I will consider that ground first on the report 
made here and on the statement of the hanorable 


Senator. He was clected a Senatorin April. On į 
the 26th of June, call it an appointmentif you | 


choose, he was appointed a brigadier general in 
the volunteer forces, and at or about that time he 
was sworn. On the next day, or the next day 


| but one, he went to the Commanding General, and 


being informed that he could not hold both offices, 
he said he would not hold the office of brigadier. 


not hold the office of brigadier. He went to the 


Sceretary of War and told him that he would not | 


hold the office of brigadier. All this was about 
the 20th of June, or a few days after it. 


election of the | 
sitting Senator from Kansas in April last; there | 


Now, sir, if the office of. brigadier.general 
one under the United States, if Mr.Lan 
properly appointed to it, if he accepted it, 
held it, yet if he resigned that office before h 
his seat in the Senate and was sworn. inas 
ator, it does not disqualify him: = That poin 
been decided two or three times over? Ji 
Lane was elected in April. -He was. appoi 
brigadier general, as they say, on the 20th ( 
he resigned it about-thattime; but he did not¢o! 
into the Senate and accept the position-of. ‘Sena= 
tor and be sworn and become a member. of this: ` 
body until the 4th day of July.: That concludes 
the whole question.. The Constitution says’ he 
must have held the office while he was a member. 
He was not a member till he was sworn. in 
Before that time.if he held the office at all, he had. 
resigned it. eae : 

I am not without authority. .The very. case 
cited by the Senator from Connecticut covers this 
distinct ground; it was the casc of Mr. Van Ness, ` 
of New York, ‘The acceptance by a member 
of any office under the United States, after he has’ 
been elected and taken his seat in Congress?’ 
that is the point—* operates as a forfeiture of the 
seat.’? Here the Senator had not taken his seat; 
he had a right to hold the office; he was only a 
Senator elect; he was not an actual member of the 
Senate. But the case is not leftupon that. The 
case of Charles Hammond against Samuel Hoer- 
rick, of Ohio, came up in 1817. This was the 
state of facts: “ The sitting member was elected 
to Congress in October, 1816, being then incom- 
mission as district attorney of the United States. 
On the 29th of November, 1817°’——more than a 
year afterwards—‘“ he resigned his office of dis- 
irict attorney, and on the 1st day of December 
following took his seat in Congress.” The mem- 
ber was elected in October, 1816; he held his office 
more than a year, and up to the Ist of December, 
1817, and then resigned and took his scat in Con- 
gress. [t was decided that ‘“ he was not rendered 
incapable of being a member of the House by 
reason of his having held the said office after the 
4th of March, and until. the- 29th of November, 
1817.”? Then there was an inquiry as to the time 
when the rights of membership commenced. 

In the case of Earl, of South Carolina, it was 
decided that “ continuing to execute the duties of 
an office under the United States, after one is 
elected to Congress, but before he takes his seat, 
is not a disqualification, such office being resigned 
prior to taking his seat.” In the case of Mum- 
ford, of North Carolina, it was decided that ‘* the 
formal resignation of an office held by a member 
elect is not necessary, if the dutics have so far 
ceased as to have operated a virtual resignation 
of the office.” 3 

There are four cases in which this very doctrine 
has been recognized, that where à member elect 
holds an office which would disqualify him from 
being a Senator or Representative, but resigns his 
office before he is sworn in, it does not disqualify 
him from being a member, because you will see, 
Mr. President, that the language of the Constitu- 
tion is precise in regard to it; “ No person holding 
any office under the United States shall be a mem- 
ber of cither House.” Itis not“ elected to” or 
u member clect,’’ but he shall not be “a member’? 
of the House of Representatives or Senate while 
he holds that office. He may hold the office until 
he comes to take his seat and be sworn as a mem- 
ber; and then if he does not resign it, it operates 
as aresignation of his seatin the Sehate or House. 

I do not dispute, I do not question that doctrine. 
I do not for a moment contend that if the Senator 
from Kansas held an office under the United States, 
I do not admit that the office of brigadier general 
of volunteers was one under the United States— 
butif he did hold an office under the United States 
after he was sworn in, then he has lost his claim 
to the seat; but I say he did not do that, and the 
facts show that he did not doit. His statement 
on this point is undisputed by anybody; it can be 
attested by his colleague, who I understand was 
with him when he went to the Secretary of War, 
when he went to General Scott, and when he went 
to the President and declared to them all that he 
would not hold the office. i 2 

Here, sir, I want to make a remark, if you will 
permit me in this place, in regard to something 
that fell from the Senator from Connecticut the 
other day. It perhaps might be more appro riate 
in another place, but as it occurs to my mun now 
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Twill mention it. In regard to this office of brig- 
adier géneral of volunteers which ihe Senator from 
Kansas proposed to take, the Senator from Con- 
necticut said that these were extraordinary times; 
thatthe demands of the country required that the 
President should take the course He did; that he 
should rise in the exigency of the nation above 
the law, above thé- Constitution, and pùt men in 
office 'and in place fur putting down this rebellion, 
and that we all honored him- for it. I honor him 
forit; but, sir, I ask:the Senator from Connecticut 
if you honor the President for doing-that thing, 
if you honot the President for making the office of 
brigadier of the volunteer forces, if you honor 
him for ‘puttitig the Senator from Kansas into that 
office, why will you punish the Senator for tak- 
ing it? I agree that he issued a patriotic address; 
T agree that he attempted to call around him the 
choice spirits of Kansas; I agree that his heart 
was in the war; and for that purpose you propose 
to hang him up on the tenter hooks of condemna- 
tion, a spectacle to the nation! 

~ More, sir; you propose to say he is estopped 
from denying that he held the office. Why, sir, 
if the doctrine of estoppel was ever odious, it is 
doubly odious now when you attempt to estop a 


man so- patriotic that at his country’s ¢all he of- | 


fered his services to lead her volunteer forces in 
the field. No, sir, he is not to be estopped; and 
if the Senate should punish him, a grateful nation 
will applaud and thank him. 

Mr. President, the only ground on which you 
can exclude the Senator from Kansas is that he 
has held an office under the United States. Now, 
in order to hold an office, there must be an office 
to be held. Old Dr. Nott once said that for. the 
evolution of talent, there must be talent to be 
evolved. So, to hold office, there must be an office 
to be held. I maintain that there was no office 
here, of the kind to which they attempted to ap- 
point the Senator from Kansas, to be held—I mean 
no such office known to the laws of the United 
States, I find no fault with the precedent cited by 
the Senator from Connecticut of the member of 
the House of Representatives who held the office 
of major of militia in the District of Columbia. 
That was an office under the United States—an 
office under an act of Congress, established by 
Congress; he held it; the House so found, and 
hence he was disqualified. But I maintain, Mr. 
President, without fear of any opposition that can- 
not be overturned, that there was at that time no 
office of brigadier general of volunteers known 
under the United States. Every one of the acts 
cited by the Senator from Connecticut, so far as 
Í have examined them, refers to brigadier generals 
in the Army, and not to brigadier generals of the 
volunteer forces. ‘The one Is known to, and cre- 
ated by the law; the other, at that time, was not 
known to, and had not been created by the law; 
and if the President attempted to put him into an 
office which did notexist, he hada right to accept 
it, so far as his seat was concerned, without for- 
foiting his seat in this body; because the Consti- 
tution isexpressthat only holding an office “under 
the United States” forfeited his seat; and he is 
not estopped to deny that the office was not under 
the United States. “Some of the colonels in your 
volunteer forces hold seats in the House of Repre- 
sentatives. Why? How? Because their com- 
mission comes from the Governor of the State; it 
is not an office under the United States; it is an 
office under a State. he mischief sought to be 
avoided might, to some extent, be occasioned by 
their holding these offices, for colonels are paid 
by the General Government when in the service 
of the United States; they are under the direction 
of the Executive; they are subject to his influence 


and control; and you may say they ought not to 


hold their seats in the other branch of Congress. 
Yet they are notexcluded, Youhave got to con- 
strue, Ltakeit, this provision of the Constitution 
as it reads; and because you find here that a per- 
son holding an office under the United States is to 
be excluded from his seat, you are not, therefore, 


to judge that a person holding an office under a | 


State government is to be exeluded, If he finds 
by the Constitution that he can hold this office or 
that office, outsideof the State government, and not 
disqualify him from holding his seat in the Senate, 
I say you have no right to apply to him the harsh 
rule of excluding him from the Senate because he 
has done it. 

Bat, Mr. President, I want to make another 


point, and I ask the Senate’s attention, because 
these are legal points. I contend—I think I can 
do it successfully; I ask the attention of the Sena- 
tors to it—that James H. Lane, the sitting Sen- 
ator from Kansas, never was appointed by the 
President to office under the United States. [know 
there is a pretense of anappointment. They read 
here this documént from the Secretary of War— 
and, by the way, this does not pretend to be an 
appointment which they rely upon as an appoint- ! 
ment—*‘ you are hereby informed,” says the Sec- 
retary of War, “ that the President of the United 
States has appointed youa brigadier general.” It 
is only the statement of the Secretary of War that 
it has been done; a notice from the Secretary of 
War that it had been done; butit was no appoint- 
ment by the President himself. The President of 
of the United States could not make an appoint- 
mentin that way. The Constitution is express as 
to how he shall make an appointment to an office, | 
and it excludes by implication all other methods 
of appointment: 

“ He shall have power, by and with the advice and con- 
sent of the Senate, to make treaties, provided two thirds of 
the Senators present concur; and he shall nominate, and by 
and with the advice and consent of the Senate shall appoint 
officers of the United States.” : 

Now, the pointis that he cannot appoint until he’ 
gets the consent of the Senate. Did he attempt to 
get the consent of the Senate? When Mr. Lane, 
the Senator from Kansas, had delayed to signify 
to him his acceptance, and had actually signified 
to him that he would not accept the position, he 
notified him that he could not be nominated to the 
Senate, and he did not attempt to get any nomi- 
nation. This point has been settled by the Su- 
preme Court, that an appointment cannot be made 
until the consent of the Senate is procured. But 
they say, and the contestant cites an authority to 
show, that an appointment made by the Presi- 
dent in the recess of the Senate to a vacancy may 
be made differently and without the consent of 
the Senate. The first answer I have to that is that 
there was here no vacancy. If there was any- 
thing here, there was the creation of an office and 
the filling of that office. 

3ut there is another and a full and distinct an- 
swer to that. If there had been a vacancy, the 
Constitution is express about it— the President 
shall have power to fill up all vacancics that may 
happen during the recess of the Senate.” How? 
“By granting commissions,” and in no other 
way, “which shall expire at the end of their next 
session.” Now, does the contestant or anybody 
else claim that the President granted to Mr. Lane 
acommission? Do the Judiciary Committee so 
report? Docs anybody so pretend? All the pre- 
tense of a commission that ever there was is found 
in the litle note of the President which was cited 
by the Senator from Connecticut the other day. 
1 will réad it; it is very extraordinary. Here is 
what Senators must regard as the appointment, 
if there was any; the other was a notice of an 
appointment: 

Exrcurive MANSION, June 20, 1861. 

My Dear Sir: Since you spoke to me yesterday about 
General J. H. Lane, of Kansas, E bave been reflecting upon 
the subject, and have concluded that we need the serviee 
of such aman out there at once; that we had better ap- 
point him a brigudicr general of volunteers to-day, and send 
him off with such authority to raise a force (i think two 
regiments better than three, but as to this I am not particu- 
lar) as you think will get him into actual work quickest. 
‘Pell him when he starts to put it through—not to be writing 
or telegraphing back here, but put it through. i 

Yours, truly, A. LINCOLN, 
ilon. SECRETARY OF War. 


By the way, sir, I would like to express to this | 


President undertook.to make, and he undertook 
to fill it by a direction of the Secretary of War to 
tell General Lane to * put it through.” ; 

So much for the appointment. 1 contend that 
the pointing out of these two ways of appoint- 
ment by the Constitution excludes all other ways. 
But you tell me that, though this appointment 
was made in this irregular way, Congress after- 
wards, on the 22d of July, ratified and confirmed 
the act of the President. Here, however, is the 
difficulty: the Constitution pointed out the way 
the appointment was to be made, and if the Presi- 
dent undertook to make itin any other way, it wag 
notin the power of Congress to ratify anything 
which violated the Constitution. Jf it were so, 
the President has nothing in the world to do-but 
to make an appointment outside of the provisions 
of the Constitution, and then Congress may rate 
ify it, and have your officer in office. That can- 
not be so. The Constitution requires the ap- 
pointment to be made in a certain way, and if it 
is not made in that way it is not a valid. appoint- 
ment; notan appointment under the Constitution. 
You may say, if the appointee takes the office, it 
docs not lie in his mouth to allege that the ap- 
pointment was irregular; but I will come to that 
point directly; the point I now make is that Con- 
gress cannot ratify an appoigtment which was 
made in violation of the provisions of the Con- 
stitution, because Congress cannot by a ratifica- 
tion satisfy the violated provisions of the Consti- 
tution. Itis not in the power of Congress to do 
it. The provisions must be answered, or the ap- 
pointment is an irregular one. 

So much for the appointment, Mr. President. 
I now come to the acceptance of that appointment, 
and I say that the Senator from Kansas, in no 
well-considered sense, in no sense which ought to 
bind him, accepted that office. For the establish- 
ment of this proposition I rely upon the facts of 
the case. He wasappointed on or about the 20th 
of June, if appointed at all. The pretended ap- 
pointnient was made on the 20th of June, On or 
about that time he went and subscribed the.oath 
of office. J will let them have the benefit of an 
irregularity to which I shall call the attention of 
the Senate directly. If they want to play a game 
of sharp; I say he never took the oath of office 
at all; but 1 will not make that point now. Isay 
here was no intelligible, well-considered accept- 
ance of the office by which he should be bound. 
Getting this appointment in this irregular way, 
anxious to raise the forces, and,as the President 
said, “ to put it through,” the Senator from Kan- 
sas went at once to a magistrate, took a form of 
oath, and he then, as he was required to do by that 
pretended appointment, reported himself to Gen- 
eral Scott. Gencral Scott told him at once that he 
could not hold both positions. ‘¢ Then I will not 
accept the ofice,” said he. Now, does anybody 
pretend, does the contestant himself contend, that 
hecan catch. him up and hold himon that accept- 
ance by a form of oath, when ,on coming to know 
all the facts, he said immediately that he would 
not hold the office? Would you hold anybody to 
the acceptance of an office in that way? 

There is no doubt, Mr. President, that the Sen- 
ator from Kansas intended to take the oath, and 
to take this office upon him. He did not under- 
stand that it disqualified him from sitting here. 
He thought that he could go outand raise his force 
in Kansas, that he could then come into the Sen- 
ate and hold his seat during the short extra ses- 
sion, and then he could go into the field; and that 
by the force which would be brought to bear on 


Administration the wish that when they had | 
started they “put it through.” That is all the ; 


pretenseofappointmentthereis. Do they say that |i 


thatisa commission? He could only be appointed 
by commission. A commission is a high official 
act. It comes under the sign manual of the Pres- 
ident; it comes under the seal-of the United States. 
I have here—and I exhibit to the Senate—a com- 
mission granted to a captain in the militia of this 
District. It is a commission from General An- 
drew Jackson, President of the United States, 
dated in February, 1830, addressed to John €. 
Fitzpatrick, and rans in this wise: 

“ By these presents I do appoint him, the said John C. 
Fitzpatrick, captain of infantry in the second regiment, third 
brigade, of the militia of the District of Columbia.” 

That was an office known to the United States; | 
it was such an office that it required the President | 
to commission the officer. But this office the ; 


this rebellion by the Administration it would be 
crushed before the commencement of this session, 
and it would not be any impediment to his duties 
here. It was a duty and a danger and a sacrifice 
that he was willing to take upon himself. “I will 
raise these men, and I willlead them in the field; 
I will give my time; I will pour out my treasure; 
I will pour out my blood for my country; and 
then I will serve here in the Halls of Congress.” 
But when told by the Commanding General that 
he could not do that, he yielded to the demands 
of his constituents who had placed him here; and 
he said, “ I will abide by my seat in the Senate, 
and lay down the commission; I will serve my. 
country as I may.’? Does any Senator pretend 
i that that wag such an acceptance of the office as 
to bind him by it? Is there anybody here that 
| wants to catch him on these sharp points in that 

way, and hold him to a strict accountability? Tt 
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so, I say James H. Lane never took the oath of 
ofice. Thereis no evidence that he ever did. Twill 
call the attention of the Senator from Connecticut 
to the very testimony which he has furnished here. 
General Lane wasappointed asa brigadier general 
of the volunteer forces. What is your record? 
Not that he took the oath as a brigadier general 
of volunteers, but he went and took the oath ofa 
brigadier inthe Army of the United States. There 
was a singular looseness about allthis matter, I 
do not wish to play a game of sharps like this; I 
do not make or put any force on this point; but I 
merely suggest it to show the irregularity of this 
whole proceeding. There is no doubt that James 
H. Lane intended to take the oath as brigadier of 
the volunteer forces; I suppose that he thought 
he did; I do not know but that he thinks now 
that he did; but the record which they produce 
here shows a different thing. Ele, however, does 
not wish, I presume, to take advantage of that; 
I certainly do not for him, because I do not be- 
lieve his case needs any such thing; but I will 
read this record to show what was done. Let 
Senators bear in mind that this form of oath was 
given him by the Secretary of War: “ subscribe,” 
says he, “the form of oath which I send you.” 
He had notified him that he was appointed a brig- 
adier in the volunteer forces; he sent him a form 
of oath, and asked him to sign it, Now let us 
see what the form was. Here is the justice’s cer- 
tificate: 

I, John D. Clark, justice of the peace in and for Wash- 
ington county, District of Columbia, do hereby certify that 
on or about the 29th day of June last, General James H, 
Lane swore to and subscribed the form of the within oath 
before me, which I duly certified and delivered to him. 

Given under my hand this 15th July, 1861. 

JOHN D. CLARK, J. P. 

This is the form of oath: 


I, James H. Lane, appointed a brigadier general in the 
Army of the United States, do solemnly swear, or affirm, 
that i will bear true allegiance to the United States of 
Americas and that I wiil serve them honestly and faithfully 
against all their enemies or opposers whatsoever, aud ob- 
serve and obey the orders of the President of the United 
States, and the orders of the officers appointed over me, ac- 
cording to the rules and articles for the government of the 
armies of the United States. 


He took no oath as brigadier general of the 
volunteer forces. I mention it to show the irreg- 
ularity with which this wholething wenton, The 
President wrote a note to the Secretary of War 
that ‘we had better appoint’ him. The Secre- 
tary of War thereupon notified him that he had 
been appointed brigadier general, and transmitted 
to him a form of oath which happened to be that 
for a brigadier of the Army. Lane took it to ‘put 
it through,” went to a justice of the peace, and 
subscribed it. That was all he did subscribe, and 
he then published an address to the people of Kan- 
sas; and on that you pretend to say~I do not 
know that anybody pretends it, but the committee 
report—that e is not entitled to his seat. 

Now, the point I make, Mr. President, is, that 
here was no such intelligible, well-considered ac- 
ceptance of thatofficeas ought for amoment to bind 
him; and that is all there is about it, so far as the 
oath is concerned. But they say he acted as brig- 
adier. Ido not know that he so acted, except it 
may be in taking the oath. I contend that if there 
are two sources of power on which his acts could 
be based, he is at liberty himself to say on which 
he did act. There was this appointment of him 
as brigadier general of the volunteer forces; and 
at or about the same time he received from the 
Secretary of War an order to raise troops in Kan- 
sas. When he got that order he at once published 
his proclamation, The 
have been published on the 26th of June. You 
might infer that it was written on the 26th of June, 
and therefore you might say that James H. Lane 
is not true when he says that he resigned his com- 
mission the day after he took that oath, or about 


that time. If he acted as brigadier on the 26th of 


June, how is it that he resigned his commission, 
if he had one, on the 22d? Why, this was the 
state of facts: when he got his appointment he 
determined atonce torissuc his address. He wrote 
his address the very day he got that pretended 
appointment. He gave it to Mr. Weer, I think, 


who was here, to carry it to Kansas and publish | 
it in the papers, before he had concluded to resign | 


and give up the office of brigadier. Mr. Weer took 
the address. I suppose Mr. Lane had then taken 
the oath of office; I do not know how that was, 
but Mr. Weer, at any rate, took the address and 


proclamation purports to | 


appointment, and he went: to Kansas and caused 
that to be published in the papers in Kansas on 
the 26th of June, three or four days after Mr. 
Lane had determined not to accept the office, and 
without knowing that he had refused to accept it. 
That accounts for all that; but it makes very sig- 
nificant another fact. James H. Lane, the Sen- 
ator, says he never signed that address as briga- 
dier. They do not say that he did; I do not un- 
derstand that anybody pretends that he did. 

Mr. STANTON, (contestant. ) Mr. President, 
if itis in order for me to reply to the question ad- 


dressed to’ me by the gentleman, F should be very | 


glad to do so at this stage. ; 
Mr. CLARK. I should be glad certainly to 
hear any suggestion. I did not address the con- 
testant a question; but I will hear a suggestion. 
Mr. STANTON, (contestant.) Thisaddressor 
proclamation, as stated by Colonel Weer, was 
written by General Lane in the city of Washington 


and sent by Colonel Weer to Kansas. Colonel | 


Weer says that he signed it with the name of Gen- 
eral Lanc, and conceived that he was authorized to 
doso. Hesays that Gencral Lane was inthe habit 
of receiving the papers in which that proclamation 
was published, and that he never contradicted it or 
disavowed it in any way whatever, When I came 
to Washington city, on the 18th of July last, I 
believe, I prepared a very brief statement, and had 
it printed, embodying the whole of that proclama- 
tion, laid it before the Committee on the Judiciary, 


„at the door of the Senate sent a copy of it to the 
| sitting member, and requested him to state if the 


facts contained therein were true or not. The 
sitting member did not reply to that ar make any 
statement in regard to it, so far as I know, for 
some three weeks afterwards—not until the com- 
mittee had decided against him. Then it was that 
he made a qualified denial of having issued that 
address, three weeks after I had published it and 
laid it before the committee of the Senate, and laid 
it before himself; after it had been published in 
most of the leading papers in the United States, 
and when Colonel Weer, the agent of General 
Lane, stated that he had authority, or believed he 
had authority, to sign it, from General Lane, and 
at the same time stated that he had never heard 
any contradiction or denial of it on the part of 
General Lane. These are the circumstances with 
regard to that address. 

Mr. CLARK. Iam obliged to the contestant 
for the statement. It confirms me in what I was 
saying, and shows that I was in no point mis- 
taken. Those are the facts as I understand them, 
with the addition of what the gentleman now says 
about his meeting the sitting Senator at the door 


of the Senate Chamber, orat some door, of which | 


I know nothing—— , 
Mr. STANTON, (contestant.) Isaid I senta 


copy from the door of the Senate, by one of. the, 
|| doorkeepers, to the sitting Senator, and he admit- 


ted afterwards before the committee that he had 
received it. 

Mr. CLARK. Isay Iam obliged to the con- 
testant for that’ point, because I do not see that it 
alters in any regard what I was saying. I said 


that the Senator from Kansas [Mr. Lane] wrote | 


the address at or before the.time he resigned this 
pretended appointment; that he dispatched it by 
Colonel Weer to Kansas; that he did not sign it 
as brigadier; and I do not now understand the 
contestant to contend that he did. 

Mr. STANTON, (contestant.) 
signed it as brigadicr general by his authority, 
as the agent conceived. 

Mr. CLARK. 
point that Colonel Weer signed it as General 
Lane’s agent. If I were to admit that, I do not 
think it would show any acceptance, because Mr. 
Lane, the sitting member, wrote his address and 


Mr. Weer took it before he had made up his mind | 


that he would not accept it; and he went, directly 
after making up his mind, to the Secretary of War 
and to General Scott and to the President, and no- 
tifed them that he would not acceptit. If the 
agent had authority, the principal had the right to 
revoke it; and if he gave him this address, say on 
Thursday, and he went away to Kansas on Fri- 
day, and General Lane saw fit to lay down that 
commission on Saturday, and say he would not 
accept it, General Lane was not bound after that 
by any acts of his agent. : 
irrevocable; it was an agency over which he had 


| full control. 


His agent | 


} understand him to make the | 


It was not an agency | 


Mr. LANE, of Kansas. : Wit 
the Senator tom New Hampshii 
quotation from Mr. Weer’s testit 
_ Mr. CLARK. `I do not Know that it 
rial, but F have no objection. 3 


“What I did in the mattenof signing hi 
did of my own motion.” | TE 
Mr. CLARK. That would seem to indicate an 
entirely new idea of agency. He says that Lané 
did not sign it at all; he says he did at entirely of > 
his motion; thatis, then, without being prompted. 
or authorized to do it by Lane. eae: 
But they say further, Mr. President—l! want to 
comment on these further acts of Mr. Lane for a 
moment—that he made requisitions for. clothing 
for the troops, and gave orders for mustering his 
brigade. I know it very well; but in that he did, 
not act as brigadicr; he acted under an entirely 
different authority from the War Department. It 
was given to him at the same time that this pre- 
tended appointment was given him.. Ina letter 
dated June 20, 1861, addressed to ‘* General James 
H. Lane,” the Secretary of War says: Ż 
“This Department will accept two regiments for three: 
years or during the war, in addition to the three regiments 
the Department has already accepted from the Governor, 
of Kansas, to be raised and organized 'by you in Kansas.” 
Herc was a distinct order from the War Depart-, 
ment for him to raise these two additional regi- 
ments. He went on to raise them, under this order 
from the Secretary of War; he did not raise them 
as brigadier general, because if that was the idea,, 
why was the order given? Now, I ask if you are 


| going to turn from the Senate all those gentlemen 


who have been raising troops, what becomes of 
my friend the Senator from New York, [Mr Har- 
nis,} who, I believe, has raised three regiments? 
If Lane loses a seat for two, he ought to loses 
seat anda half, (Laughter.] What becomes of 
my friend the chairman of the Committee on Mili- 
tary Affairs, (Mr. Wiisow,] who has raised aregi- 
ment? What becomes of the Senator from Ohio, 
(Mr. Suerman,] who has raised two regiments 
ormore? What becomes of all of us who have 
done all we could to advance the raising of regi- 
ments? I think if we should take from the Senate 
all the Senators who have joined in efforts to put 
down the rebellion, we should make as greata 
vacancy as was made when the other side went 
out. You would not have many left to vote upon 
disputed seats, I think. 

General Lane acted under the authority of the 
Secretary of War; and this is the point I make: 
that being appointed brigadier, and acting, under 


| that order of the Secretary of War, he had the 


right to say under which he did act, and he is not 
to be exclided from his seat therefor. .So much 
then, Mr. President, for the acceptance of the 
office. I believe these remarks cover all the ground 
in regard to the holding of the office. I think I 
have shown that here was no office under the Uni- 
ted States; I think I have shown that there was 
no appointment to an office; I think T have shown 
thore was no acceptance ofan office; | think I have 
shown there was nọ holding of an office. Then, 
sir, in God’s name what was there? No office, no 
appointment, no acceptance, and no holding of it! 


| Why then exclude him from the Senate? Because 


he is estopped from denying all this! Because he 
has helped to raise these regiments; and said he 
wasa brigadier ofvolunteers,and somebody signed 


| his name to a paper; therefore he shall not be heard 


to deny it! There is one thing, Mr. President, 
very certain; if James H. Lane is estopped from 
denying it, we Senators are not estopped from de- 
nying it. Weare the judges of the qualifications 
ofthe members for holding their seatsin this body; 


| and we are not estopped from saying that a man 


who behaves so patriotically and so bravely in this 
hour of his country’s need, when he chooses to 
hold his seat, not holding an office which excludes 
him under the Constitution, shall not be turned 
out of the Senate forany such cause. Tdo notbe- 
lieve that he is estopped from denying it. As I 
said before, the doctrine of estoppel is odious; 1t 
is more odious here than ever, when, he having 
sought to serve his country in her hour of need, 
youattempt toestop him and say he shall not deny 
but that he forfeited his seat thereby. The ques- 
tion I would put, Mr. President, to every. man 18; 
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did’ he, understanding the facts, intend to give up 
Kis seat? Did he not, the moment he found he 
could not hold both, or was told he could not hold 
both—-which I contend. he might have done—at 
once say, ‘I will-net hold the office??? 

But, Mr. President, be thesc things as they say 
if they chaose, be it that he was appointed briga- 
dier general of the volunteers:on the 20th of June, 
he-it that he took the oatly of office, be it that that 
wasan ‘office under the United States, be it that 
the acted under it, he refused to accept it before 
he tool his seat in the Senate, and therefore does 
not forfeit his seat. The language of the Con- 
stitution is plain; the decisions are all one way, 
and here I might appeal to Senators in behalf of 
a-man so,carnestand patriotic; but [shall make no 


appeal except to. their judgment and legal opinion | 


upon the Constitution and law, and if, under- 
standing the Constitution and law, they can decide 
thatthe sitting member from Kansas is not entitled 
to his seat, | am content with their decision, and 
bow in submission thereto. 

Mr. SUMNER. The Senator from Connecti- 
cut (Mr. Foster] has presented the objections to 
the seat of General Lane ingeniously and ably; 
but I must confess frankly that he has failed to 
satisfy me. Lcould not resist the brief but decisive 
statement of the Senator from New York (Mr. 
Harris] to which we listened the other day; and 
the ampler argument of the Senator from New 
Hampshire, [Mr, Crang] to which we have lis- 
tened to-day, scems to leave little more to be said. 
I shall follow him without. adding to the argu- 
ment. 

Without considering the case minutely, I shall 
content myself with briefly touching two points, 
either of which will be sufficient to secure his pres- 
ent seat to Gencral Lane, 

J. At the time when the military commission 
was reccived from the President, General Lane 
was simply Senator eleet from Kansas, and not 
actually Senator. This cannot be questioned. 
Until he took the oath at your chair, sir, he was 
Senator in title only, but notin function. Itis 
true, he already exercised the franking privilege; 
but this he will also exercise months after his term 
expires. But the franking privilege was all that 
he possessed of the senatorial functions, On this 
point I read what is said by Mr, Cushing, in his 
claborate work on the Law and Practice of Legis- 
Jative Assemblies, page 193: 5 

“See. 2. Refusalto quatify.—One who is returned a mem- 
ber of a legislative assem and assumes a seat as such, 
is bound to take the oaths required of him, and perform 
such acts as may be necessary to quality him, if any, to dis- 
charge the duties of his office. W a member elect refuses 
to qualify, he will bs discharged from being a member, with 
inore or less obloquy, or none at all, according to the cir- 
cumstances of his case; but he cannot be expelled, because 
he cannot as yet discharge the duties of a member.”? 


a ltis clear that the member clect is not invested 
with the office until he has been qualified by taking 
the oath. If illustration of this rule be needed, it 
will be found in the Parliamentary History of 
Great Britain. Ttappears that, soon after the revo- 


lution of 1688, two persons returned as members į 
refused to take the oaths, and were discharged. | 


But thereisa historic precedent almost of our own 
day. As the long contest for Catholic emancipa- 
tion in Great Britain was drawing to a close, Mr. 
O'Connell was elected by the county of Clare to 
a seat in Parliament. Presenting himself at the 
bar of the House of Commons, lic refused to take 
the oath of supremacy, which was then required of 
all members. He was heard at the bar in support 
of his claim; but the House resolved that he was 
not entitled to sit or vote unless he took the oath 
of supremacy; and, as he persisted in his refusal, 
a writ was issued for a new election, Still later 
the same question has been presented in the case 
of Baron Rothschild, the eminent banker of the 
Jewish persuasion, who, when elected as repre- 


sentative for the city of London, refused to take | 


the oaths required, and on this account was kept 


out of bis seat until what is known as the Jew- | 


ish disabilities bill becamea law. The conclusion 
isirresistiblethat, until the oath was taken, General 
Lane had not entered upon his functions as Sen- 
ator; and here the argument of the Senator from 


Connecticut, with regard to the effect of the oath, | 


is strictly applicable. An oath in public, at your 
chair, sir, which becomes at once of record and 
seals the acceptance of an office, is very different 
from the informal oath taken in private at a dis- 
tance, before a local magistrate, which is in the 


nature ofan escrow until itis recorded in the proper 


| Was made to the national Army, and that this 


‘consent to the nomination, 


| evidence with regard to what General Lane did in 


| add anything to the very able and satisfactory ar- 


department. ` | 
2. Even if General Lane had been a Senator, 

invested with the functions of the office, and com- | 
pletely qualified by taking the necessary cath, it 
is still clear that the military duties he had under- 
taken did not operate as a resignation, And here 
I remark that, when it is proposed to unseat a |; 
Senator, to depriveshim of a place in this body— 

I might almost say to deprive him of his rank— | 
the evidence must be complete, It must be ac- | 
cording to that old phrase of the common law, 
“certainty to a certain intent in every particu- 
lar.’? If there be any doubt, either in the law or 
the fact, the interpretation should be in his favor. 
But this case requires no such interpretation. It 
is true that General Lane had entered upon cer- 
tain military duties, but he had assumed no mili- 
tary office under the Constitution of the United 
States. Colonel Baker, a late lamented member 
of this body, had assumed military duties also. 
Like General Lane, he, too, had come forward at 
the summons of the President. It is true that 
Colonel Baker acted professed] y under a commis- 
sion from aState. General Lane has latterly acted 
under a similar commission; but.at the moment 
in question he was acting ander certain informal 
and extra-constitutional proceedings of the Pres- 
ident, rendered necessary by the exigencies of the 
hour. The President, by proclamation, under- 
took to organize an army. He called for volun- 
teers, and also for additions to the regular Army. 
All approved this patriotic act. But Tam ata loss 
to understand how it can be supposed that this 
proceeding can be made effective to oust a Senator 
of his seat. The act of the President was proper, 
just, and patriotic; but clearly, and beyond all 
question, itnceded thesanction of Congressin order 
to be completely legal. Without such sanction, 
the Army must have drawn its breath from the 
proclamation alonc, and every commission must 
have been merely a token of presidential confi- 
dence, liable to be defeated, first, by the failure of 
Congress to sanction the proclamation; and, sec- 
ond, by the refusal of the Senate to advise and 
It was only when 
the act of 22d July was passed that the President 
was authorized to appoint new brigadier generals. 
Then it was, for the first time, that a legaladdition 


if 


very office was legally created which General 
Lane ischarged with accepting some time in June. 

I do not forget the retroactive statute passed on 
the last day of the session, declaring that all the 
acts and proclamations and orders of the President 
are approved and in all respects legalized and 
made valid, to the same intent and with the same 
effect as if they had been issued and done under 
the previous express authority and direction of 
Congress. The clause in the Constitution against 
cx post facto laws has been restrained by judicial in- 
terpretation to criminal matters; but I doubtif even 
this much-questioned interpretation of this clause 
would sanction such a retroactive effect as is now 
proposed. This, atleast, I do know: the Senate is 
the judge, withoutappeal, with regard to the seats 
of its members, and I am sure it will not under- 
take to unseat a Senator by astrained application 
of an ex post facto statute. 

The conclusion is twofold: First, that at the 
time in question General Lane was not a Sena- 
tor; and, secondly, that at the time in question he 
was nota brigadier. The whole case is unreal. 
It is a question between an imaginary Senator and | 
an impossible brigadier; or rather, it is a question 
whether an imagined seat in this body was lost by 
any acts under an impossible military commis- 
sions The seat of the Senator did not become a 
reality until some days after General Lane is sup- 
posed to have vacated it, and the military com 
mission did not become a possibility until several 
wecks after General Lance had abandoned it. 

Of course, with this view of the law on these 
two decisive points, it becomes entirely unneces- 
sary to cousider the multifarious and indefinite 


the way of accepting his military commission; 
because nothing that he did, nothing that he could 
do, under thatimpossible commission, would oper- 
ate legally in the present case. 

Mr. TEN EYCK. Ido notatthis time propose 
to extend this discussion. I do not think 1 could 


| 
| 
| 
| 
| 
| 


gument, to my mind at least, submitted by the | 


Senator from Connecticut, who made this report 
in behalf of the majority of the Committee on the 
Judiciary; and when I have nothing to say it has 
generally not been my practice to take up the time 
of the Senate with bare repetition. 

I take a different view of this case from a case 
to be argued in a court of law, according to strict 
technicalities, although I admit we are to be bound 
by law and to act somewhat in the capacity of 


judges; yet still I think we should view this case 


in a broader way. i 

I think it was Bishop Berkeley—at any rate it 
was he or some one else—who held that there was 
nothing real, that everything existed in imagina- 
tion, that a man was not a man but only seemed 
to be aman, and that a post was nota post but 
only scemed to be a post; and the theory of Ber- 
keley wasso strong that he could not be convinced 
even by bringing his person in violent contact 
with a post. He had the evidence of his senses, 
but still his theory prevailed. 

The sitting Senator from Kansas was appointed 
a brigadier gencral in the Army of the United 
States, not a State commission, but in the Army 
of the United States, by the President of the Uni- 
ted States. He took the oath of office as such. In 
a document, the body of which he admits was 
framed by him, and publishedin Kansas, although 
he did not sign his name to it as brigadier gen- 
eral—he authorized it to be signed—it is stated 
that he was duly appointed a brigadier general, for 
it says, ‘on the 20th instant I was duly appointed 
a brigadier general in the volunteer force of the 
United States.” He made requisitions upon the 
Department for the service. He proceeded to 
Kansas and commanded a brigade which had been 
raised in his name under the publication of docu- 
ments describing him asa brigadier general. He 
was obeyed both by officers and menas such. 
He, I believe, or his brigade, fought battles; cer- 
tainly they rescued the State of Kansas from 
armed rebellion. He covered Iis name with honor, 
and his praise is in the mouth of all men. And 
yet still he was not a brigadier general; itis only 
an imagination, a myth, an idea, a dream. 

But it is said there was no such office. If so, 
there was no such Army of the United Statcs 
as was organized and came, as the Senator from 
Connecticut said the other day, ‘as the winds 
come’? for the protection of this capital. ‘If there 
was no such office, there wasno such Army, and 
the war for this Union was an imagination, a 
myth and a dream, up to the 4th. day of July 
ast, 

Mr. DAVIS. Mr. President, I ask leave to say 
a very few words upon ihis interesting case. As 
it is a case that will probably pass into precedent, 
it has some interest. I think with the learned 
gentleman from New York who addressed the 
Senate a few days ago, [Mr. Harnis,] that the 
case is confined to a very narrow limit, and that 
there is but one provision of the Constitution of 
the United States that bears upon the question. 
ĮI will read that provision, as the honorable gen- 
tloman did: 

‘No Senator or Representative shall, during the time for 
which he was clected, be appointed to any civil office under 
the authority of the United States, which shall have’been 
created, or the emoluments whereof shall have been in- 
creased during such time; and no person holding any office 
under the United States shall be a member of either House 
during his continuance in office.” 

I agree with the learned gentleman from New 
York, that to bring the case of the honorable 
Senator from Kansas within the interdict of this 


. 


| clause three things are necessary: first, there must 
| be an office; second, he must have accepted that 


office; and third, the office must be incompatible 
with his seat as a Senator in this body. Now, 
sir, the reading of this clause in the Constitution 
obviates entirely the argument which was made by 
the learned gentleman from Massachusetts a few 
minutes ago. He assumes, as the gentleman from 


| New Hampshire did, that this clause did not take 


effect upon the Senator from Kansas until he had 
qualified as a Senator—until he had taken his oath 
in this body. as a member of it, That is not the 
provision of the Constitution. The Constitution 
says ‘no Senator or Representative shall, during 
the time for which he was clected,’* &e. Now, 
sir, what was the term for which the Senator from 
Kansas was elected? I humbly conceive that that 
term dated and had its beginning from the time of 
his election by the Legislature of that State; that 
from that time he became entitled to the franking 


i 
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privileges and from that time he became entitled 
to his. pay asa member of the Senate. Here is 
the express provision; the terms of the clause are 
“during the time for which he was elected’ he 
shall not lfold another office. 

Mr. CLARK. Will the Senator from Kentucky 
allow me to call his attention to one qualification 
of that? Before the word * office” he will find 
the word “civil.” He shall not hold any civil 
office during the term for which he was elected. 
It is not military office. 

Mr. DAVIS. The gentleman from New Hamp- 
shiré does not take the point of my argument. 

Mr. CLARK. Perhaps Ido not. 

Mr. DAVIS. It does not rest on those words 
in the Constitution, but on the previous words: 
“No Senator or Representative shall, during the 
time for which he was elected’’—— 

Mr, CLARK. Go on and read the clause. 

Mr. DAVIS. I will: be appointed'to any civil 
office under the authority of the United States,” 
&c. Whatisthe meaning ofthat? Itisthat during | 
the term for which he is elected, a member of this 
body shall be ineligible to any other office. 

Mr. SUMNER and Mr. CLARK. Any other 
civil office. i 
Mr. DAVIS. “ Any civil office under the au- 
thority ofthe United States, which shall have been 
created, ortheemoluments whereofshall have been 
increased, during such time; and the clause goes 
on to declare, “fand no person holding any office 
under the United States shall be a member of either 
House during his continuance in ofice.” Now, | 
sir, when does the office of a Senator of the Uni- 
ted States commence? I say that it begins at the 
time of his clection by the Legislature that elects 
him, and not alone from the time he comes to qual- 
ify and take his seat as a member of this body. 
That is the position I take, and I think itisa posi- 

tion that cannot be shaken. 

Mr. President, what is the reason of this whole 
rovision? It seems to me to be threefold. Itis, 
in the first place, to free a Senator ora Repre- 
sentative from Exccutive influence. It is, in the 
second place, to prevent a Scnatdr or Represent- 
ative from creating an office which he himself may 
afterwards fill. Itis, in the third place, to keep 
the duties and responsibilities of a Senator and of 
a Representative disentangled and entirely frec | 
from the duties and responsibilities of every other 
officer, and of every other office. It scems to me 
that the threefold reason of this clause in all its 
branches would be more or less impugned and į 
infracted by the Senator from Kansas being per- 

mitted to retain his seat. 

I concede with the learned gentleman from New | 
York thatif there was no office none could be ac- | 
cepted, and therefore the Senator from Kansas 
could not be ejected from his scat here. If there 
was no oflice of brigadier general in existence at 
the time there was an attempt made to clothe him 
with that office, and at the time he took a formal 
oath to perform its duties, the contest falls to the 
ground, and he must be permitted to retain his | 
seat. Now, let us inquire into that proposition for | 
a moment. | 

What is the ofice with which he was attempted 
to be clothed by the President of the United States? 
It was the office of brigadier general. Whatis an 
office? A commission is not necessary to consti- 
tute an officere An office is defined by all the 
writers upon the subject to be a duty which a per- | 
son may legally and rightfully perform to the j 
State, or where he has a colorable right to per- 
form the duty. I will illustrate it in this way. | 
The Secretary of the Senate is an officer under | 
the United States Government; but he bas no com- 
mission. Suppose a member of this body was | 
elected to the position of Secretary of the Senate, | 
and was to enter upon its dutics, I ask gentlemen | 
if that would not immediately vacate his seat as | 
a Senator? What is thé universal principle de- | 
cided, both by the British and American courts, | 
in relation to incompatible offices? Ifa man holds | 

| 
| 
i 
| 
| 


a higher and superior office, and subsequently is 
clothed with an inferior office, however inferior it 

may be to the higher one which he holds, and | 
accepts it, he thereby, to use the phrase of the 

gentleman from New York, ipso facto vacates the | 
superior one. You have a Sergeant-at-Arms; you | 
have a Doorkeeper; you have various other offices 
created for the convenience of this body in the 
transaction of its business. Suppose a Senator 
were to accept any one of these offices for which | 


| to say that he, being c C 
gress of 1795 with power to call forth and to direct | 


there is ‘ho commission, but a simple election by 


the Senate, I ask if the acceptance of any such 
position as that would not vacate his office as a 
Senator? Nobody can doubt it. “The President 
of the United States appoints marshals in the 
different judicial districts. “Suppose he had ap- 
pointed Senator Lane—not General Lane, because, 
according to my understanding of the proprieties 
of the Senate, there is no General Lane here— 
marshal of the district of Kansas, and Senator 
Lane had accepted the office, would he not have 


vacated his seatas a Senator? Ladmitthat, in re- | 


lation to the office of marshal, a commission ema- 
nates from the President of the United States; but 
that is immaterial. I will.read a definition of 
office taken from Bacon: 

“itis said that every man is a public officer who has any 
duty concerning the public.?—-Bacow’s Abridgement, 280, 
title “ Offices and Officers.” 

That is the gencral and the exactly legal defi- 
nition of an officer, Every man whose business 
it is and whose right it is to perform any daty in 
relation to the public is an officer, and he is an 
officer whether he bears a commission or not. If 
by appointment or any other color of right—for 
there must be a color of right—he undertakes the 
execution of apublicduty,although he be Senator 
or President, if you please, of the United States, 
he thereby vacates his higher and his previous 
office, and he holds but the inferior one which he 
has accepted. 

Now the question occurs again, was there an 
office of brigadier general at the time for Senator 
Lane to accept? If there was not, of course this 
contest must be decided in his favor. I ask leave 
to read from one or two other clauses of the Con- 
stitution. Who is the President of the United 
States? He is the Commander-in-Chicf of our 
armies; he is the fountain of office and honor, so 
far as that fountain has been recognized and es- 
tablished by our Constitution. When the militia 
of the several States is called into the service of 
the United States, he is the Commander-in-Chief 
of that militia, Here is an enumeration of some 
of his powers: 


« {e shall have power, by and with the advice and con- 
sent of the Senate, to make treaties, provided two thirds of 
the Senators prescut concur; and he shall nominate, and 
by and witb the advice and consent of the Senate, shall ap- 
point embassadors, other public ministers, and consuls, 
judges of the Supreme Court, and all ower officers of the 
United States, whose appointments are not herein other- 
wise provided for, and which shall be established by law 5 
but the Congr may by law vest the appointment of such 
inferior officers as they think proper in the President alone, 
in the courts of law, or in the heads of Departments. 

6 The President shall have power to fill up all vacancies 
that may happen during the recess of the Senate, by grant- 
ing commissions, Which shall expire at the end of their next 
session. 

The 
Arny and Navy of the United States, and of the militia of 
the several States when called into the actual service of 
the United States.” $ 


In connection with this provision of the Con- 
stitution L ask leave to read from a clause of the 
act of Congress of 1795 for the suppression of in- 
surrection and the enforcement of the execution 
of the laws of the-United States: 

« ‘That whenever the United States shall be inyaded, orbe 
in imminent danger of invasion from any foreign nation 
or Indian tribe, it shall be lawful for the President of the 
United States to call forth such number of the militia of the 
Slate, or States, most convenient to the place of danger or 
scone of action as he may judge necessary to repel such 
invasion, and to issue his orders for that purpose to such 
officer or officers of the militia as he shall think proper.?? 

% * * ek * * % * * d 


* 


“Sno.3. And he it further enacted, That whenever the 


l Jaws of the Unitat States shall be opposed, or the execution | 
thereof obstructed in any State, by combinations too pow- 


d by the ordinary course of judicial 
he powers vested in the marshals by 


erful to be suppres 
proceedings, or by t 
this act, it shall be Jawtul for the Pres 
States to call forth the militia of such State, or of any other 
State or States, as may be necessary to suppress such com- 
binations, and to cause the laws to be duly executed.” 
Hore is plenary discretionary power vested in 
the President of the United States to call forth the 
militia of the State in which such resistance to the 
execution of the laws may arise, or from any other 
State. Suppose the President calls fora new regi- 
ment, or, if you please, a brigade from several 
States to enforce the execution of the laws, just 
ag in the case that now exists. Suppose he calls 
forth from five States five diffrent regiments, and 
the highest officer in military command inany of 
the regiments is a colonel, Do gentlemen intend 
lothed by this act of Con- 


as Commander-in Chief the operations of this mi- 


ent shall be Commander-in-Chief of the || 


ident of the United | 


litia, would not’ have the power to” 
adier general? Suppose ‘he ‘calls for 
brigades from that many different Stat 
State sends out its brigade with its 
eral, and there is no commanding géneral to-di 
the operations of the wholé combined: ar i 
gentlemen ‘assume the positidn. that the Pr 
of the United States, being here expressly ‘vi 
with power to carry on the military operations b 
meansof this militia that conies from halfa 
States, there being no common ‘head, rio: 
mander-in-chief, would not have power to appaitt 
a commander-in-chief, as a major general, for th 
purpose of directing by his one will the operatio 
of this whole force? ` DEN 
_-T think that such a position às that is: wholly: 
indefensible. Here the President is clothed with 
a general power. What is that general power? 
eis to quell and subdue resistance to the exe+ 
cution of the laws of the United States: How:is 
he to doit? “Ee is to do it by calling: upon the 
State where the insubordination exists, or upon 
the neighboring States for their military power jn 
the form of militia. Here is’ the generat power 
with which the President is clothed, and whats 
a natural and a necessary and a universal conse- 
quence? That all the incidental powers that are 
proper and necessary to enable the President to 
perform this duty -he‘is, as a matter of course, 
invested with, by being charged with the execu- 
tion of the general duty. There cannot be any 
doubt of that. Well, sir, what exercise of power 
would be more proper and necessary in the case 
Iputthan that there should bea head to this Army,. 
a commanding general to conduct its operations, 
| and that there should not be half a dozen generals 
| all with equal power for the purpose of wielding 
this force in the execution of the duty with which 
the President himself was charged? No, ‘sir, 
when Congress clothes the President with thisgen- ` 
cral power, it gives him all the necessary ‘and 
proper incidental power to carry itinto effect; and 
in the exercise of the proper incidental powers he 
may appropriately, and it may be in the highest 
degree useful and expedient and necessary that he 
should, exercise the power of appointing ageneral. 
But, sir, I will give the gentleman another case 
under the clause which I read; and it is one that 
excited a great deal of attention some thirty years 
ago in this Government, as you [Mr. Foor in the 
chair] and some of the older gentlemen on this 
floor will well recollect. In Mr. John Quincy 
Adams’s Administration, there was called a con- 
gress of commissioners at Panama, and the Uni- 
ted States Government was invited by the South 
American Governments to send commissioners to 
that congress. Mr. Adams, without any act of 
Congress being passed upon the subject, a pointed 
commissioners on the part of the United States to 
attend that congress. We know what an excite- 
ment it produced at the. ensuing session of the 
Congress of the United States, when there was a 
majority in opposition to Mr. Adams in both 
Houses, and what extensive debates took place 
in both Houses upon the subject. I refer the 
gentleman to Mr. Adams’s message to the two 
Houses of Congress in vindication of the step 
| which he then took; and upon what authority did 
he plant himself for having performed this act of 
appointing commissioners to the congress at Pa- 
nama? It was under this clause of the Constitu- 
tion: i $ 
“ He shall have power, by 


and with the advice-and con~ 
sent of the Senate, to make treaties, provided two thirds of 
the Senators present concur; and be shall nominate, and 
by and with the advice and consent of the Senate, shall 
appoint embassadors, other public ministers, and consuls, 
judges of the Supreme Court,” &e. 

At the time that congress was called and was 
about to convene, the Senate of the United States 
was not in session; it was in vacation; and Mr. 
Adams assumed the power, under this general 
| clause, of appointing ministers to that congress 
| without the sanction of an act of legislation; and 
| I believe that the best lawyers and the best intel- 
| lects of the country sanctioned that exercise of 
| 


power by Mr. Adams. Well now, sir, is thatany 
greater stretch of power than was attempted to be 
exercised by Mr. Lincoln upon the present occa- 
sion? What office did he clothe, or attempt to 
clothe, Senator Lane with? The office of brigadier 
general. It was nota new offices it-is an office 
known toall organized armies; itis an office known 
to the armies of the United States. The only ques- 
tion in the,case is this: had the President of the 


« 


l 
| 
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United States the power to create that office by 
appointing Senator. Lane, or any other Senator, 
toit? I maintain that he had—properly, right- 
fully, and necessarily. 1t docs not appear. to this 
body: that there was any brigadier geneyal in the 
whole of the forces. that the President called into 
the field under -his proclamation issued in virtue 
of the act of 1795; but even if it had been so, what 
then? ‘He is clothed with the. power.of seeing 
that. the resistance to the execution of the laws in 
the insurgent States was put down. Ele resorts 
to. the means and to the machinery with which he 
was clothed by the. act of 1795 to execute that 
duty.. He calls upon the loyal States, all the States 
except those which were then in actual rebellion, 
to furnish their quota of militia for the purpose of 


being: combined into one army, in order to subju- | 


gate this rebellion and this resistance to the laws 
of the United States. 
duty it might, under many states of the case, be 
signally proper and necessary that he should have 
the power, and should exercise the power, of ap- 
pointing a commander-in-chief and subordinate 
officers incommand to a commander-in-chief, for 
the purpose of making the Army to suppress the 
rebellion and:to enforce the execution of the laws 
most effective and most valuable in the discharge 

. of the duty which he was called upon by his oath 
of: office to perform, and which he was empow- 
ered by the act. of Congress to execute. 

Lthink, then, with due deference to the argu- 
ment of the learned gentleman from New York, 
that the President of the United States had a gen- 
eral discretionary power to make as many gener- 
als as he pleased in that Army, of any grades that 
he chose to adopt; he had a right to create a ma- 
jor general; he hada right to create brigadier gen- 
erals; and in the exercise of this right and power 
he clothed, orattempted to clothe, the Senator from 
Kansas with the office of brigadier general. It 
may be said that he thereby created the office by 
his own act. He no more created the office by 
his own ast than Mr. Adams did the office of com- 
missioners to the congress at Panama by his act 
of appointment. And what is another general 
principle in regard to officers de fucto? The books 
are fall of authority to this point, that wherever 
a man has a colorable right to an office and takes 
upon himself its exercise, however irregular his 
appointment may be, as between himself and third 

ersons and the public itsclf, in favor of the pub- 

ic or Government, his acts conclude him. 

T will read from one or two authorities; but it 
is almost superfluous to read from authorities on 
that point, The point is known to every lawyer, 
and is recognized in every court in England and 
in the United States: 

Ft is said that every man is a public officer who hath 
any duty concerning the public; aud he is not the less a 
public officer where his authority is coufined to narrow lim- 
its; because it is the duty of his office, and the nature of 
that duty, which makes him a public officer, and not the 
extent of his authority.” 

Chancellor Kent, in the case of Beck vs. Platt, 
(7 Johnson; 553,) uses this language: 

“ Noris the allegation material in this case, that the com- 
missioners had not caused acertificate of their oath of office 
to he filed in the town clork?s office. If the commissioners 
of highways acted without taking the oath required by law, 
they were liable toa penalty ; or the town, upon their default 
in complying with the requisition of the Statute, might have 
proceeded to a new choice of commissioners. But if the 
town did not, (and it does not appear that they did in this 
case,) the subsequent acts of the commissioners made them 
commissioners de facto, since they came to their office by 
color of title; and it is a well-settled Principle of law that 
the acts of such persons are valid when they concern the 
public, or the rights of third persons who have an interest 
in the act done.” 

Now, sir, I say that this office was created prop- 
erly by the act of the Presidentofthe United States 
in the exercise of his duty under the law of Con- 
gress of 1795. I say that he created this office by 
appointing General Lane to fill it; and 
General Lane qualificd 
by the regulations of th 


and took the oath required 
e War Office, or even of the 
law or not, if he took upon himself the exercise 
ofthe duties in fact, his acts in the exercise of those 
duties were obligatory upon him, and he is as 
much bound by them as though he had proceeded 
in the strictest conformity to every requisition of 
the law in the utmost minu 
in this way: suppose General La 
as he was off, upon gallant command, and he had 
the power to convoke a court-martial; suppose he 
had, in the exercise of the power with which he 
supposcd thatappointment ofthe Presidentclothed 
< 


ne now was off, 


In the performance of that ! 


| 


whether i! 


tie. LE will illustrate it | 


i 


him, convoked a court-martial for the purpose of 
trying one of his officers or one of his soldiers by 
military law, and that that court-martial had sen- 
tenced the party who was thus arraigned before 
the court to the judgment of death under the ar- 
ticles of war, Lask gentlemen whether this court- 
martial would be subject to be tried as murderers? 
No, sir; it would be preposterous and absurd in 
the extreme toassume any such position. When 
a man holds a colorable title to~an office, every 
act that he does in pursuance of the duties of that 
office, so far as it concerns third persons aad him- 
self, so far as he is sought. to be made liable, is 
held to be as valid as though he was acting in the 
strict letter of the law of appointmentand the law 
of qualification to office also. R 

I could lay my hands on innumerable authori- 
ties establishing this point. Commissioners of 
roads and other officers are required to take an 
oath; they are required to give a bond. Whatis 
| the principle in the presumption of law in relation 
to all such cases? Whenever they proceed upon 
the execution of the duties of their office, the pre- 
sumption of law is that they have complied with 
all these requisites. I have references to author- 
ities establishing that principle beyond all doubt; 
| but no lawyer wants authority to establish that 
principle. Where a man claims to hold an office 
by color of right, and is in the execution of the 
duties of that office, his acts areas binding and as 
conclusive against him as though he was in the 
strictest exercise of that office by the necessary 
legal or constitutional appointment, and as though 
he conformed to all the requisites for placing him 
regularly into office. 

Suppose General Lane had sent ott a command 
upon a foraging expedition, and they had come 
across forage necessary for the subsistence of the 
Army, and, in obedience to his order, they had 
taken possession of it and appropriated it to the 
uses of the Army, would these men that he sent 
upon this service be trespassers? Would they be 
Subject to be sued, to be fined, and to be impris- 
oned, too, if they were indicted for trespass, be- 
cause of the acts they had performed under his 
command? No, sir. Ifhe has acolorable right 
to the office, and is in the performance of his 
duties, every man who acts by his command is 
shielded from any liability because he is so acting. 
Otherwise the foragers would be trespassers, and 
otherwise the court-martial that condemned a man 
for any offense made capital and subject to mili- 
tary execution by the articles of war, would be 
liable to be seized, tried, and punished as mur- 
derers. It is with a view to avoid sueh conse- 
quences as those that that great and general and 
universal principle has been adopted: that where 
a man is filling an office by colorable right, and is 
in the discharge of its duties, he is to be treated 
| as though he was in every respect rightfully in the 


possession and in the exercise of his office, and | 


so are all those who have acted under his com- 
mand. 
l maintain, then, sir, that here is an office—the 
office of brigadicr general, It was created by the 
| President under the incidental power which the 
act of 1795 gives him. Itis an office of universal 
class and of universal duty in all the armies of the 
civilized world, It is the office of brigadier gen- 
eral, known to ourown laws, the duties of which 
every military and well-informed man is familiar 
with, ex vi termini. 
the United States created (and ‘he had a right to 
create them indefinitely) by appointing by his 
order, expressed through his Secretary of War, 
to General Lane that he should fillit. Í maintain, 


then, that the main premises upon which the Sen- | 


ator from New York [Mr. Hannis] based his ar- 
| gument, on examination, will not stand the test: 
i there was an office. 
The second question is, did Senator Lane ac- 
| ceptit? Well, sir, you know, all the lawyers in 


; this body know, and every lawyer knows, that 


| when a man has the right to make an election he 
; can make it but once. I admit that he must ac- 
; cept the office. You cannot force that office or 
any other office upon a man in this country against 
his will; but whenever he signifies the assent of 
his mind, to take it, and has thus made his elec- 
tion, he has made his election once and forever. 
He is not allowed to elect again; he is held to his 
assent. In this case General Lane comes forward 
and.takes the oath of office. He performs sundry 
other acts appertaining to this office in the execu- 


This office the President of | 


| and guide and co 


| tion to such a point, isno excuse to him, 


tion of its duties. -I hold that no unprejudiced 
man can read the report of the committee, and 
weigh the evidence in that report of the accept- 
ance of this office by General Lane, nd enter- 
tain a doubt that he did accept it. -He did accept 


| it. He entered upon its duties: He attempted to 


perform, and did perform, various responsible 
and important acts in connection with its duties, 
which he could not have properly performed, ot 
have attempted to perform, without having “ac- 
cepted this office and without having been clothed 
with its authority. Inmy humble opinion, Gen- 
eral Lane performed such acts as showed beyond 
all doubt the assent of his mind to take this office, ` 
and he did take this office by attempting to ‘do 
other acts in the course of its execution. > 
But, sir, whether that be so or not, that is, 
whether he took the oath legally and. in strict 
conformance to the regulations of the War De- 
partment, is wholly immaterial; whether he took 
the oath of office or not makes no difference; if 
he was appointed to the office, and entered upon 
the performance of its duties, the presumption of 
law and of testimony is against him, that he had 


‘performed every act necessary to induct him reg- : 


ularly into the office, and he is not permitted to 
deny that he performed any one act necessar 
to invest him with it completely. That he did 
attempt to do various acts which nobody but a 
brigadier general could have done; and that he 
performed those acts under this appointment by 
the President of the United States to this identi- 
cal brigadier generalship, I think admits: of no 
reasonable doubt. I hold then, sir, that there is 
an office created by the President in the exercise 
of his legal, constitutional power; that this office 
was that of brigadier general; that it was accepted 
by General Lane; and that, upon the acceptance 
of that office by him, he vacated his seat in this 
body, and ceased legally and rightfully to be a 
member of the body. oe 

I maintain, with my friend from New Jersey, 
{Mr. Ten Eycx,] that we are not bound down to 
the rigorous technicalities of a court of justice in 
deciding questions of this kind, although we must, 
Approximate them very closely. We are not re- 
stricted exactly, in such investigations, to strictly 
legal evidence. We are not restricted rigidly and 
technically to the exact law of the case. We have 
more latitude, more scope and verge thana court 
of justice would feel itself entitled to, if it was 
sitting as the tribunal trying this matter. Sir, wo 
must look to the provision of the Constitution; 
we must look to its reason, to the policy of the 
provision which declares that a man holding a scat 
in either branch of Congress vacates that seat by 
accepting another office. ‘The reason is that this 
body rany stand disenthralled from executive 
influence, that it may perform the functions in- 
dependently of a codrdinate branch of: the Gov- 
ernment. Itis, besides, that he shall not be ham- 
pered and influenced by the purpose of creating 
offices for himself to fill; and it is, in the third 
place, that he shall have one simple, important, 
sublime series of duties to perform to the Govern- 
ment and to the country, those dutics appertain- 
ing to its legislation, and that he shall not be al- 
lowed to blend with these dutics the duties and 
enthrallments of other offices. It seems to me, 
if these reasons of the provision are looked to, 
utrol the decision of members of 
the Senate in the settlement of this case, they will 
come to the conclusion that the whole spirit.and 
meaning and purpose of the Constitution has-been 
infringed by this duplicate of offices which the. 
Senator from Kansas has been attempting to hold. 

Now, I admit, with the gentleman from New 
Hampshire, [Mr. Crarx,] that he probably did 
not know that the offices were incompatible; but 
it was his business, it was his duty, to know. It 
did not concern the public and ‘third persons 
whether he knew it ornot. The law required him 
to know it; the Constitution required him to know 
it. The inadvertence or the want of examination, 
and consequently the ignorance of a man in rela- 
i The 
question is simply this: did he accept an office af- 
ter his election to the Senate of the United States? 
Tf he did, by such acceptance he vacated his seat 
upon this floor, and he ought to give it up, in my 
judgment.’ ; 

Mr.SUMNER. Mr. President, I have no de- 
sire to follow the Senator from Kentucky in his 
discussion of this question; but I venture to ask 
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the attention of the Senate simply to one point 
which;he has presented. He said that General 
Lane, of Kansas, when elected as a Senator in 
this body, by the fact of his election became a 
Senator, so that this clause of the Constitution 
operated to create an incompatibility between the 
function of Senator and the new office which it is 
said he accepted. The Senator from Kentucky, 
as I understood, argued that the function of the 
Senator, at least for the purposes of this case, 
commences with his election. _ 

Mr. DAVIS. ‘Will the Senator from Massa- 
chusetts permit me to ask him a question? 

Mr. SUMNER. Certainly, if the Senator will 
allow me just to make my statement. The Sen- 
ator, I say, assumes that the function of the Sen- 
ator, at least for the purpose of this case, com- 
mences with his election; and in support of that 
assumption, he quotes the Constitution of the 
Wnited States, as follows: 

“ No Senator ot Representative shall, during the time for 
which he was elected, be appointed to any civil office under 
the authority of the United States which shall have been 


ereated, or the emoluments whereof shall have been in- 
creased during such tiine.?? i 


Now, Mr. President, I most humbly submit 
that that clause of the Constitution is entirely in- 
applicable to this question. It has nothing to do 
with it. I say, with all respect to the Senator, be 
might as well have quoted any other clause in the 
Constitution as this clause. It does not bear on 
the question. It relates to an entirely different 
matter. There is another clause, however, which 
is associated with this, which does directly bear 
on this question, and which is the governing lan- 

uage of the Constitution with respect to it. It 
is as follows: i 

«And no person holding any office under the United 
States shall be'a member of cither House during his con- 
tinuance in office.” 

Those are the words, sir, that govern this case, 
and those words conduct us directly to the ques- 
tion, when and at what time is a person a member 
of cither House? That is the simple question: 
when and at what time does he become a member 
ofcither House? When and at what time does he 
become a member of this body? 

Mr. DAVIS. Will the Senator now permit 
me? 

Mr. SUMNER. T will finish in one moment. 
Clearly he becomes a member of this body, so as 
to discharge his duties as a Senator, so as to be 
affected with the responsibilities ofa Senator, only 
when he has taken his oath at your desk, sir; not 
one minute before. There is nothing in the Con- 
stitution, there is nothing in the practice of any 
parliamentary body in this country, or in any 
other country, I think, which can conduct to any 
different conclusion from that. I believe I am 
rightin that respect. [think [cannoterr, I think 
the language of the Constitution is sufficiently 
precise, and I feel confident that the practice of 
Congress and of other parliamentary bodies is 
sufficiently authoritative. Therefore, it seems to 
me, the conclusion is inevitable that, until the 4th 
of July of the last summer, General Lane, chosen 
by the people of Kansas as a Senator, was simply 
a Senator elect, possessed, through courtesy, of 
the franking privilege, but enjoying no other func- 
tion of a Senator. : 

Now I am ready to answer any question of the 
Senator. 

Mr. DAVIS. I would ask the Senator from 
Massachusetts if the office of Senator from the 
State of Kansas was vacant until General Lane 

ualified as a member of this body? 

Mr. SUMNER. In a certain sense, I should 
say it was. 

Mr. DAVIS. When he qualified, did or did not 
his office have reference to the time of his election, 
and take its date from the date of his election? 

Mr.SUMNER. [should say, ina certain sense 
it did. Í have already said that he had the frank- 
ing privilege, and I presume I may say also, he 
was entitled to the emoluments of the place, euch 
as they are; but had he not been sworn in atall, 
he could not have drawn any pay at all, It was 

only by taking that oath that he was entitled to 
his pay from the Seerctary of the Senate. 

Mr. DAVIS. The Senator knows well that, 
assuming his premises to be true, whenever the 
Senator from Kansas consummated his election 
by taking his seat and taking the oath of office, 
his term dated back to the date of his election. 


| —a question touching the right of a member to 


if I cannot. assent to his conclusion, if I -under- 
stand: him, that, when the Senator from Kansas 
took the oath on the 4th of July, that would act 
retroactively, so.as to give. vitality and character 
to his acceptance of another office on the 20th of 
June anterior. He may have been a Senator to 
a certain extent, but not a Senator to such anex- 
tent as to create an incompatibility for. another 
office under the Constitution. 

Mr. DAVIS. This is my position, if the Sen- 
ator pleases: that so far as his rights and his duties 
after he qualified as a Senator would be made to 
act back to the time of his election, his office 
would date from the time of his election. 

Mr. LATHAM. It is quite evident we cannot 
finish this discussion to-night, and, therefore, I 
move that the Senate proceed to the consideration 
of executive business. i 


EXECUTIVE SESSION. 


The motion was agrecd to; and the Senate pro- 
ceeded to the consideration of executive business, 
and, after some time spent therein, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Moxpay, January 13, 1862. 
The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. Srocxron. 
The Journal of Friday last was read and 
approved. 
LAWS OF NEW MEXICO. 


The SPEAKER laid before the House a copy 
of the laws of the Territory of New Mexico, trans- 
mitted according to act of Congress; which was 
referred to the Committee on Territories. 


ARMY APPROPRIATION BILL. 


Mr. STEVENS, from the Committee of Ways 
and Means, reported a bill making appropriations 
for the support‘of the Army, for the year ending 
June 30, 1863, and additional appropriations for 
the service of the year ending June 30, 1862; 
which was referred to the Committee of the Whole 
l on the state of the Union, and ordered to be 
printed, 


REPRESENTATIVES FROM TENNESSEE. 
Mr. DAWES. Irise to a privileged question 


his scat. The House will recollect that, on the 


Mr. SUMNER. The Senator will pardon me | 


‘Thursday in August; for the election of meni 


second day of the session, Andrew J. Clements 
presented his memorial to the House, praying to 
be admitted to a seat asa Representative from the 
fourth district of Tennessee. 
with him any certificate from the proper authori- 


him to his seat, the whole subject was referred to 
the Committee of Elections. The committee have 
had the matter under consideration, and have 
come to a conclusion upon it, which I am about 
to submit to the House. The report is brief, and 
after stating the substance of it, I will ask per- 
mission to have it read; and then, if no gentleman 
desire to have it postponed for discussion, I will 
ask a vote upon it. 

The reason why Mr. Clements did not produce 
any certificate or authority for taking his seat was 
because of the disturbed condition of things In 
Tennessee. On the Ist of May last the Legisla- 
ture of Tennessee attempted, by the adoption of 
a declaration of independence, as they called it, to 
declare the State of Tennessee independent of the 
United States. They submitted that declaration of 
independence to the people af Tennessee for their 


entered into by commissioners on the part of Ten- 
nessee with a commissioner on the partofthe south- 
ern confederacy, whether they should unite them- 
| selves with that confederacy, and further providing 
that if the league and declaration were adopted by 
the people, the Governor should forthwith issue 
his proclamation for the election of delegates to the 
southern congress in the several congressional dis- 
tricts of the State. On the 24th of June the Gov- 
| crnorissued his proclamation declaring that, by (as 
| he termed it) an overwhelming majority, the peo- 

le of Tennessee had adopted their declaration of 
independence, and had, at the same time, declared 
their desire to unite themselves with the southern 


confederacy. He thereupon issued a proclama- 


He did not bring | 


ties of Tennessee, and therefore, before admitting | 


vote on the 8thof June. Atthe same time they sub- | 
mitted a proposition, contained in a sort of league | 


tion thatthe people of Tennessee should assemble | 
in the. several congressional districts on the first - 


to the southern congress; The first Thursday in 
August is the time appointed ‘by the constitution . 
andthe laws of Tennessee for the election of Rep- 


resentatives in this Congress. The Union men 
| in ‘Tennessee, especially in four districts of. the 


State, treating this transaction as altagether with- 
out authority of the constitution and law, and in 
direct conflict with its positive injunctions, disre- 
garded it entirely, and, in those four districts,’ 
sembled on that day in conformity with the laws 
of ‘Tennessee, for the purpose of electing Repre- 
sentatives to this Congress, Two gentlemen have 
appeared here claiming to have been elected from 
two of the districts on that day—Hon. Horace 
Maynarp, who was admitted on the first day to 
a seat ih this House by virtue of that election, 
and the memorialist in this case. . 

` The committee have encountered some. dificul- 
ties in the consideration of this case, some prin 
ciples which, perhaps, are more applicable to other 
cases now pending in this House than they are 
to this. The committee have had difficulty in 
coming to a conclusion. They have, however, 
unanimously arrived at a conclusion in this case, 
which, in their mind, steers clear of the obstacles 
that may lie in the way of other cases. They 
found that, on the day of the election,¢the. first 
Thursday in August, the fourth district of Ten- 
nessee was free from the presence of armed rebel 
forces; that, with the exception of a small corner 
of one county in the district, there was no armed 
rebel force oŭ that day in the district; that there 
was no obstacle to prevent the Union voter ap- 
pearing atthe polls on that day and casting his vote 
for a Representative in this Congress, save a vio- 
lent and threatening public opinion that was cal- 
culated to overawe and intimidate; that, in the 
face of that public opinion, the voters of that dis- 
trict, to the number of about two thousand, as- 
sembled, casting their votes for the memorialist. 
He has presented the return of the sheriff of one 
entire county in which he received four hundred 
and thirty-three votes. For the remainder. of 
these votes the committee, in the conclusion they 
have come to, have depended upon such testimony 
as the memorialist was able to present. 

We are satisfied, then, of these facts: that the 
memorialist reccived that number of votes; that 
the district was so far freefrom the possession of 
armed forees of rebels that any person who de- 
sired could come to the polls and cast his vote; 
that the people of the district voted for two other 
candidates for the confederate congress. I think 
there was but one candidate for this Congress. 

The usual number of votes cast in the district 
was about six thousand. Two men received 
votes, as I have said, for the confederate congress, 
and the memorialist received about two thousand 
votes. 

The committee have, therefore, reported ares- 
olution admitting the memorialist to a seat upon 
this floor. I will ask that the report, which is 
short, be read, and then, if there be no disposi- 
tion to postpone it for further consideration, Í will 
call for a vote on the resolution. Iam instructed 
to report the following resolution: 

Resolved, ‘That Andrew J. Clements is entitled to a seat 
in this House, as a Representative in the Thirty-Seventh 
Congress from the fourth distriet in Tennessee. 


“The Clerk commenced to read the report. 

Mr. STEVENS. The circumstances of the 
case seem to be well understood by the House 
from the gentleman ’s statement, and I hardly think 
it necessary to read the report. I move to dis- 
pense with the reading. 

The motion was agreed to. 

Mr. DAWES. I move that the report be 
ordered to be printed. 

The motion was agreed to, 

The resolution was adopted. 

Mr. DAWES moved to reconsider the vote by 
which the resolution was agreed to; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 

Mr. DAWES. Inowask that Mr. CLEMENTS 
may be sworn in. 

Mr. Crements then came forward, and took 
the usual oath to support the Constitution of the 
United States. 
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epee ARMY SUPPLIES. ; : 

“Me. HOLMAN. JI rise to a privileged ques- 
tion.: Jam instructed by the select committee on 
Government contracts to report the following res- 
olutions, and asksfor their adoption: : 

Resolved, That the Secretary of War be directed to in- 
form the House, under. what authority, and by whom, the 
Atmy supplies and other property held for the military pur- 

“poses of the United States, in the ‘Territory of Utah, and 
especially at Camp Crittenden and Fort Bridger, were sold, 
with a statement of the property, its cost and vaiue to the 
United States, and the amount realized from the sale thereof; 
und if the sale was made by his authority, that he furnish 
a copy of the order, and inform the House what notice was 
given of the sale, and ifauy of the military supplies in said 
Territory were destroyed, that he inform the House of the 
character of such supplies, the value thereof, and the reason 
of. the destruction. t 

Resotved, ‘hat the: Secretary of War be directed to 
inform. the House whether the military force of fourteen. 
hundred volunteers, recently organized in the 'Ferritory of 
Colorado, was organized by bis authority, and for whatpur- | 
pose, and what disposition has been made of said force, by | 
whose authority and at what tims organized and equipped, i 
and in what manner, and what amount of demands have 
been created against the United States on account of said 
military force so far as-his Department has been informed, 
and to what extent such demands have been liquidated by 
drafts on the Treasury or otherwise; also, what arms have 
been purchased by the Governor of said Territory, at what 
cost, and by what authority, and whether it is the intention 
ofhis Department to recognize and liquidate the debts ere- 
ated in said military operations, including the purchase of | 
aris. ; 

The resolutions were adopted. 

SMALL NOTES. 

Mr. TRAIN. Lask the consent of the House 
to introduce, and have putonits passage, abill to | 
repeal all laws prohibiting the circulation of bank 
notes of a less denomination than five dollars in 
the District of Columbia. Every one knows the 
necessity of such a law for the District of Colum- 
bia. I hope there will be no objection. 

Mr. VALLANDIGHAM. Lobject unless the 
bill is to be referred, 

Mr. TRAIN. Lask, then, that the bill may 
be referred to the Committee for the District of 
Columbia. 

The bill was accordingly read a first and second 
time, and referred to the Committee for the Dis- 

_ trict of Columbia. 


CIVIL APPROPRIATION BILD. 

The SPEAKER stated the regular order of 
business to be the consideration of the bill of the 
House, (No. 154,) making appropriations for sun- 
dry civil expenses of the Government for the year 
ending. June 30, 1862, aud additional appropria- 
tiofs for the year ending June 30, 1863; upon 
which the gentleman from Massachusetts [Mr. 
Dawes] was cntitled to the floor. 

Mr. DAWES, Will the Chair inform me of the 

revise state of the question? 

The SPEAKER. The bill was on Friday re- 
ported from the Committee of the Whole on the 
state of the Union, with sundry amendments, 
which are now before the Louse for consideration. 

Mr. STEVENS. As there are two or three 
matters in this bill on whicb I do not propose to | 
speak, I ask the gentleman from Massachusetts to || 
allow me to have read two communications which | 
l have received. 

Mr. DAWES. I will yield for that purpose. 

The Clerk read the following communications: i 

Coasr Survey Orricr, i 
i 
| 


January 13, 1852. 
Dear Aim: Under date of January 4, from Port Reyal, 


A.D. Bacue, LL; D., 


Commodore Dupont writes to me, urging the sending of the | 
t goast survey steamer Gibb; and stating the increasing ne- į 
sossity for the most accurate surveys in consequence of the | 
tension of operations in the southern waters, for the det- | 

i 

H 

i 

I 


nition of channels aud placing of bue nl sea marks. 
The steamer Bibb deft New York for Port Royal about a 
week ago in anticipation of this obvious uceessity. four 
means are curtailed we cannot act thus effectively and 
promptly. 
Yours, respectfully, 
Hon. iapa STEVENS, 
Chairman of Committee of Ways and Means. | 
Exiruclof u Letter from Commodore Dupont, 
Fouac-Sure Wasasn, Porr ROYAL HARBOR, 
OUTH CAROLINS, January 4, 1892. 
Sin: * oS * T should be ver 
the services of the hydrographic party of the 
under the eficient direction of Mr. Boute which has been | 
placed under my comand and protection, espeeially af this | 
juncture of oar affair aure and occupation of ; 
-be southern waters arc gradually extending, and the neces- 
sity consequently Increasing tor the most aceurate surveys, 
and the detinition of channels by suitable buoys and other H 
sea marks. l 
Į cannot retrain, therctore, from urging upon you the im- | 
portance of sending an effective steam surveying vessel to il 


A. D. BACHE. i 


tsurvey, 


these waters immediately; and I should very mùch prefer 
the Bibb,* a vessel which I know to be in good working 
order. 3 
Respectfully, your obedient servant, 
: ` S. F. DUPONT, 
Flag-Oficer, commanding South Atlantic 
Blockading Squadron. 


- Superintendent of the Coast Survey, Washington. 


Mr. WICKLIFFE. I desire to state that I 
have received a letter written by General McClel- 
lan upon the same subject. 

‘There being no objection, 
“The Clerk read the following communication: 


HEADQUARTERS OF "THE ARMY, g 
WASHINGTON, January 10, 1862. 

My Dear SIR: I regret to learn that the House of Rep- 
resentatives have decided to suspend work on the coast 
survey during the war. 

This decisiou has caused me great concern, and not 
knowing whom elsc to address, Į have detcrinined to write 
toyou, asking you to make any use you can of my views. 

With the exception ofthe results of the Government ex- 
peditions on the plains; &c., the only reliable topographical 
information we have of our country is derived from the 
Coast Survey. 

Without the Coast Survey inaps, it would certainly have 
been very difficult, if not impossible, to have arranged and 
carried out most of our military operations. ‘he valuable 
map that we po: s of the country on the other side 
of the Potomac, is the result of the labors of the Coast 
Survey. 

Far from suspending the operations of the Coast Survey, 
I would strongly urge that military necessity demands that 
its work be pushed with the greatest vigor, and thatits field 
ot work be extended aş far inland as possible. 

The money expended upon the coast survey will be repaid 
a hundred-fold in our time of reed. 

Tam, very truly and respectfully, your obedient servant, 

GEORGE B. McCLELLAN, 
Major General Commanding United States Army. 


Professor A, D. Bacug, Superintendent Coast Survey 


Mr. DAWES. I desire to return my thanks 
to the House for affording me an opportunity to 
reply, this morning, to the speech of the gentleman 
from New York, [Mr. Sepewicx,] attempted to 
be injected on Friday last between the lids of the 
previous question. I shall endeavor, in availing 
myself of the opportunity thus accorded me, to 
deal as fairl 
they have with me. 

As the debate on Friday turned much on the 
report of the committee of which I am one of the 
members, though not the chairman and not per- 
mitted to speak for the committee itself, yet, per- 
haps, I may speak for myself, and, so far as is 
proper for me, express the views of the commit- 


and candidly with the House as | 


tee touching as weli this matter as what they have | 


conceived to be their duty under the commission 
with which they have been charged by the House. 

Mr. Speaker, though I have spent the best part 
of my congressional life upon investigating com- 
mittees, no one such committee wasever yet raised 
upon my motion. No resolution was ever yet 
offered by me calling for inquiry, or alleging ac- 
cusations that needed inquiry; no motion was 


i ever made by me, the result of which has caused 


an investigation in this House. I have no taste 
for such employmeht. And although Ihave felt 
that it was neither proper for me to seek nor to 
decline the service that has been thus imposed 
upon me, I have felt, nevertheless, when it has 
come to me, that as well as it was in my power I 
should meet and discharge that duty without fear, 
favor, or affection. If, when, in party times that 
have gone by, it has been my fortune or misfortune 
to be placed upon these committees, in those times 
when I have served in minorities—if in thosc 
times I have experienced less of mortification in 
the work which I have had to do, Ihave found it 
incumbent upon me in these times, when I have 
been placed in a majority, in the discharge ofa like 
duty, to take heed that Í discharge that duty quite 
as fearlessly and quite as faithfully, however much 
mortification and discomfiture may be thé result. 

Sir, | have not failed to notice—and I believe the 
committee of which } am a member have taken 
notice, in common with the whole country, of the 
fact, that for some: reason or othor—some unac- 
countable reason—the charges updh the Treasury 
in this time of war, have been such as to reach 
nearly the bottom. Startling facts have come to 
the notice of the committee, and to the notice of 


te 


ort Royal a week ago 
y 89; 


aud is probably now at work. 


nection; and then ta ask gentlemen the plain ques- 
tion, whether they propose'to:meet this question 
at all; and, if to meet it, how, when, and where? 

Mr. Speaker, the very first contract entered 
into by this Government after our troops had left 
their homes to come here in April last for the de- 
fense of this capital, by which they were to be fed, 
was a contract entered into for cattle—not. with 
men whose business it is to furnish cattle for the 
market; not with men who knew what the price 
of beef in the market was; entered into without 
even telegraphing to know. what.was the price of 
beef in New York—was entered into by the Gov- 
ernment here with men known about this and the 
other branch of the Congress for the last ten years 
as old political stipendiaries—of a class of men 
who, in times past, have made what little money 
they have by such operations as buying the cer- 
tificates of members for books at a discount, a 
then drawing from the Treasury the full amount 
and at such enormous rates, sir, that these men 
sat down after they had received the contract, 
and, in thewnext twenty-four hours, sub-let it to 
men in New York who did know the price of 
beef, on such terms that, upon the first twenty-two 
hundred cattle, they putinto their pockets, without 
stirring from their chairs, $32,000, and the men 
who furnished the twenty-two hundred heed of 
cattle took $26,000 more into their own pockets; 
so that the contract under which these twénty- 
two hundred cattle were furnished to the Army 
was so made that a profit of $57,000 over the 
market price of the beef was realized on that small 
number, It takes longer for a thousand head of 
cattle to reach this city than it does forthe Army 
to consume that number; and I ask this House, at 
that rate, to consider how long the most ample 
provisions of the Treasury would be able to meet 
simply ‘the subsistence department of the Army, 

Sir, poorly as the Army is shod to-day, a mil- 
lion of shocs have already been worn out, anda 
million more are already manufactured and in the 
hands of the quartermasters for delivery; and yet 
upon every one of these shocs there has been a 
waste of seventy-five cents—$750,000 upon the 
shocs already worn out, and another $750,000 
upon the shoes already manufactured and not de- 
livered, have been worse than wasted in thatitem 
of expenditure, 

Mr. Speaker, horse contracts have been so plenty 
that Government officials have gone about the 
streets with their pockets filled with them, and 
with which they make presents to the clergymen 
of their parishes. Some of those contracts have 
served to heal old political sores, and cure bitter 
political feuds; and the telegraph announced that 
high public functionaries have graced with. their 
presence the love-feasts which were got up to cel- 
ebrate political reconciliations thus brought about 
—where the hatchet of political animosity is’bur- 
ied in the grave of public confidence, and the na- 
tional credit is crucified between malefactors. We 
have just received the fruits of one of these con- 
tracts. A regiment of cavalry has just reached 
Louisville, one thousand strong, and a board of 
Army officers has condemned four hundred and 
eighty-five of the one thousand horses as utterly 
worthless. The man who examined those horses 
declared, upon his oath, that there is not one of 
them worth twenty dollars. They are blind, spav- 
ined, ringboned, with the heaves, with the eland- 
ers, and with every disease that horsc-flesh is heir 
to. Those four hundred and eighty-five horses 
cost the Government before they were mustered 
into the service $58,200, and it cost the Govern- 
ment to transport them from Pennsylvania to 
Louisville more than ten thousand dollars more, 
before they were condemned and caist off. 

Mr. MALLORY. Will the gentleman permit 
me to inquire from whence those horses were fur- 
nished? 

Mr. DAWES. Itis Colonel Williams’s regi- 
ment of cavalry from Pennsylvania: ‘The horses 
were purchased in Pennsylvania, and forwarded 
from that State to Louisville, and there condemned. 
There are, sir, cighty-three regiments of caval ty, 
one thousand strong, now in or round about the 
Army. It costs $250,000 to put one of those re- 
giments upon its feet before it marches a. step. 
Twenty millions of dollars have thus been cx- 
pended upon these cavalry regiments before they 
left the encampments in which they were gathered 
and mustered into the service. They have come 
here and then some of them have been ‘sent back 
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to Elmira; they have been sent back to Annapo- 
lis; they have been sent here and they have been 
sent there to spend the winter; and many of the 
horses never sent back have been tied to posts 
and to trees within the District of Columbia, and 
there left to starve to death. A guide tan. take 
ou around the District of Columbia to-day to 
hundreds of. carcasses of horses chained to trees 
where they have pined away, living on bark and 
limbs till they starve and die; and the Committee 
for the District of Columbia have been compelled 
to. call for legislation here, to prevent the city 
wherein we are assembled from becoming an 
equine Golgotha. ; 
Why, Mr. Speaker, an ex-Governor of one 


Stateoffered to the ex-judge of another State $5,000 | 


to get him permission to raise one of these regi- 
ments of cavalry; and when the ex-judge brought 
back the commission the ex-Governor took it to 
his room at the hotel, while another co-plunderer 
sat at the keyhole watching like a mastiff for his 
dinner, He counted up $40,000 profit upon the 
horses, $20,600 on the accouterments, and like 
profits for the other details in furnishing the regi- 
ment, 

In addition tothe arms now in the hands of the 
six hundred thousand soldiers in the field, and 
those purchased abroad, there are outstanding con- 
tracts to-day—made with private individuals, and 
not made upon public advertisement; made with 
ex-members of Congress—who know no more 
of the difference between arms than a mere child, 
with ex-brokers and their fathers and brothers 
—outstanding contracts for the manufacture of 
Springfield muskets, the first one of which cannot 
be delivered within six months from this day, 
one million and ninety-two thousand in number, 
at twenty-one dollars a picce, when the Spring- 
field armory manufactures them to-day for $13 50. 
An ex-membcr of Congress is to-day in Massa- 
chusetts trying to get the machinery made by 
which he can manufacture, some six months hence 
at twenty-one dollars a piece, the rifled Spring- 
ficld muskets that are manufactured to-day at the 
Springfield armory for $13 50. Before a single 
one of these muskets will have been delivered, the 
Springfield armory will be put in capacity to turn 
out thirty thousand rifled muskets every month. 
The Lord, before six months shall have passed, 
will have disposed of this war, or He will have dis- 
posed of us. There will not be one of these mus- 
kets here before this difficulty will, in the provi- 
dence of God, have been surmounted. Task my 
friends from the Northwest, who expect to have 
a United States armory at Chicago, or at Rock 
Island, or Quincy, or some other beautiful place 
there, what they will make in it if one million and 
ninety-two thousand Springficld muskets are to 
be put upon the country after this war is over, and 

` atthis enormous price. In addition, Mr. Speaker, 
there are outstanding contracts for the manufac- 
ture, sometime hence, of two hundred and seventy- 
two thousand Enficld rifles. 

Mr. WICKLIFFE. Whatis the name of the 
ex-member of Congress? 

Mr. DAWES. It is unnecessary, for the pur- 
pose of myargument at this time, for me to men- 
tion names, and especially when I am charged by 


my friend from New York with desiring to blacken | 


men’s names and using my position upon the se- 
lect committee to that end. I desire to bring to 
the attention of the House the enormous expend- 
itures of the Government; and it does not make 
go much difference in this discussion whether A 
or B gets the job. 

Mr. ARNOLD. Willthe gentleman from Mas- 
gachusetts permit me to have read a letter from 
General Ripley, showing how much cheaper and 
better arms can be made by the Government than 
they can be furnished by these contractors. 


Mr. DAWES. The gentleman can have that || 
I speak by the | 
figure; and I know what Lam speaking on at this | 


letter read when I get through. 


time, if l should not on some other occasion. 


Seventy-five thousand three hundred andforty- : 


three carbines are contracted for, to be made by 
and by at $1,978,442. 
ate all of the contracts. 


not for the purchase of arms for men in the field 
not to provide arms for the men who are fighting 
the battles of the country, but for some use upor 
some future occasion. Not only has the appro 


I have not time to enum- |: 

While we appropriated | 
at the last session $20,000,000 for this purpose, | 
$37,000,000 and odd have already been pledged, ; 


priation been exhausted, but $17,000,008 has been 
pledged. The fall of Sumter and the riot of 19th 
of April in Baltimore opened this ball. Onthe 21st 
of April, in the city of New Yorls, there was or- 
ganized a corps of plunderers upon the Treasury, 
and $2,000,000 was putat the discretion of a poor 
unfortunate—honest, I think-—but entirely incom- 
petent editor of a newspaper. He went straight- 
way to purchase linen pantaloons and straw hats 
and London porter and dried herrings and such 
like provisions for the Army, including Hall’s 
carbines, until he had used up $240,000 of the 
money, and then he got scared and stopped. 
Waughter j 

Mr. HOLMAN. My friend has madea slight 
mistake. He expended $390,000 instead of 
$240,000. 

Mr. DAWES. With the eye of my friend from 
New York upon me, I would rather keep a little 
under. [Laughter.] The appropriation for that 
money was contained in the bills of the last ses- 
sion, and the appropriation for the others I have 
no doubt are provided for in the bills already re- 
ported by the Committee of Ways and Mcaas. 

There, too, is a wood contract, where a man 
has the pledge of the Government to pay him 
| seven dollars a cord for all the wood that- he will 
deliver to the camps around about this Jerusalom. 
Nevertheless, he picks up the wood cut down to 
clear the way for our dumb batteries, and he sends 
it to the camps in the Army baggage wagons. He 
has no further trouble, so far as Lam able to learn, 
than to draw his seven dollars a cord, and to let 
the Government draw the wood. [Laughter.] 
That appropriation wil] come up in one of these 
| bills. If I should raise an objection, I fear I 
should be met with the imputation that I desire 
to blacken some man’s character. 

Mr. Spcaker, it takes $2,000,000 every day to 
support the Army in the field. One hundred mil- 
lions have thus been expended since we met here 
in the beginning of December, upon an Army in 
repose. What they will be when that great day 
shall arrive—if it shall ever arrive—when our cyes 
shall be gladdened with the sight of the Army in 
motion, Í do not know. Another $100,000,000 
will go with this, as the $100,000,000 more I have 
here enumerated, outside of the daily support of 
the Army, have gonc—another $100,000,000, I 
say, must be added to this before the 4th of March. 
Sir, what it may cost to put down this rebellion, 
I care very little, provided it may be put down; 
but, sir, faith without works is dead; and Iam 
free to confess that my faith sometimes fails—my 
faith in men, not in the cause. 

Sir, when the history of these times shall have 
been written, it will be somewhat doubtful upon 
whom the guilt will rest most hcavily—upon him 
who has conspired to destroy, or upon him who 
has proved incompetent to preserve, the institu- 
tions which have been bequeathed to us by our 
fathers. Sir, amid all these things, is it strange 
that the public Treasury trembles and staggers 
like a strong man with a great burden upon him? 
Sir, that man beneath an exhausted receiver gasp- 
ing for breath is notmore helplessto-day thanis the 
Treasury of this Governmentbeneath the exhaust- 
ing process to which it is subjected. The mien 
monarch of the forest himself may hold at bay th 
proudestand the mightiest of his foes while the vile 
| cur comes up behind him, opening his veins, and 
| though he may struggle and struggle on, boldly 
and valiantly, the life-blood trickling from his 


and he will faint and falter and die. 
| Without income from your custom-houses, 
: from your land sales, from any source whatever, 
to sugain the Treasury notes you are issuing, 
they are already beginuing to fall in the market. 
| Already are they sold at five percent, discount at 
the tables of the money changers—six per cent. 
my friend near me says—and while we were cx- 
hibiting the singular spectacie here on Friday of 
struggling with the Committee of Waysand Means 
itself in an endeavor to lift up and sustain the 
‘| credit of the country, the sutler, that curse of the 
camp, was following the paymaster, as a shark 
follows a ship on its voyage, and buying up for 
four dollars every five of the wages of the soldier 
paid in Treasury notes. . 
Now, sir, I have no desire to hasten on this 
; Army. I have no desire to interfere with itsop- 
erations, or to cri 
in view of the stupendous drafis upon the Treas- 


soul, yet sooneror later hisgrasp will be unloosed, į 


ticise any of its movements, but į 


t 
i 


this Hall, that we will treatas traitors not 


nominious peace is upon this country É 
very doors, unless we sẹe to it that the, 
this country is sustained, and sustained, too 
a conviction upon’ the people, going forth f 


those who are bold and manly enough to meet us. - 
face to face in the field; but also those who clan- 
destinely and stealthily draw our life-blood: from 
us in this mighty struggle. : sg A, 

I do not, Mr. Speaker, fail to recognize. the 
great duties which are incumbent upon the Coni- 
mittee of Ways and Means. - They wilknot find 
in mean antagonist. . They will, tothe amount 
of my ability, find me contributing what little:is 
in my power to aid them in carrying through the 
mighty measures they have got.to institute to save 
us from utter ruin. By their side, if it-be worth 
anything, I will stand to aid. them in all. those 
measures; but those measures will fall like a dead 
pall upon the public unless before them goes this 
assurance that. these vast and extreme measures 
instituted to resuscitate and revive and replenish 
the Treasury are not merely for means to. fill 
other and longer as well as the already gorged 
pockets of public plundercrs. How, then, are we 
to contribute in this matter of reviving public con- 
fidence in our measures here, if it be not, when 
these appropriations come up, that we show.a 
willingness and determination to probe them, that 
we may ascertain whether there be or be not in 
them anything that can be spared at this moment? 
During the last vacation, that which was to most 
of you a recreation, I felt that the duty imposed 
upon me by the Speaker was to do what little was 
in my power practically to save the Treasury from 
further plunder. I went, as a committee man, to 
work, | [traveled six thousand miles without com- 
pensation. Idevoted myself faithfully, if not suc- 
cessfully, to that work, in a disposition to render 
myself practically useful with my colleagues upon 
ihat committees; and when we thought we found’ 
any matter that needed investigation, that there 
might be a practical result, we laid the matter 
before the Departments, and it is due to them to 
say that with one or two exceptions they heart- 
ily codperated with us; and I venture to say that 
some little at IJeast has been saved to the country 
through that instrumentality. It was this that 
prompted us in the matter now more immediately 
before the House. I regret that any gentleman 
should infer that it was a disposition to attack a 
high public functionary, whose character has al- 
ways been so high and so above reproach that 
no man in bitter party times, or any other, has 
broughtaughtagainst him, The attempt to force 
this controversy upon the shoulders of the Scc- 
retary of the Treasury by those who are disposed 
to hurry this appropriation through, without fur- 
ther consideration of its merits, has been, if from 
any quarter, that of which the Secretary himself 
has most reason to complain. The man is no true 
friend of the Secretary or of his reputation who 
insists upon charging to him, or to his door, what- 
ever of complaint there grows out of this matter. 
With the distinctand positive declaration upon the 
part of every man who has called in question this 
particular item, that it was without fault of the 
Sccretary of the Treasury, I repeatthat theattempt 
to carry it in upon the shoulders of the Secretary 
is au attempt, if not intended, certainly attended 
with the result of making him answer for other 
people’s sins. Nor am {disposed to be driven 
from the position at first assumed upon this ques- 
tien. 

I am not, sir, to lose sight of the fact that all 
that was asked by the amendment offered by my 
colleague {Mr. Horsman] upon the committee, and 
supported by the other members of the commnuttec, 
was to postpone so much of this appropriation as 
was necessary to fulfill that existing contract, and 
to leave the rest of it, if possible, to its legitimate 
expenditure—to postpone it, not to defeat it, in- 
less, upon an investigation by those upon whom 
investigation is incumbent here, it shall prove 
such a contract as deserves to be scorned and re- 
pudiated by those upon whom the just adminis- 
tration of the affairs of the Governmentrests. My 


colleague upon the committee said, all who have 
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spoken upon this question have said, that such 
were the peculiar,circumstances of this case that 
it demanded: further investigation. My friend 
from New York; eveñ, says that to him all is dark. 


The Secretary of the Treasury estimated in July: 


that it would cost $300,000 to execute this work. 
It has been so contracted for that it not only has 
cast $309,000, but $550,000. Now, I say that of 
itself requires of us, who are voting publiamohey 
by the hundred thousands in this way, to ask the 
question, and have-the question answered by 
somebody, before we pay this money. There 
may be the best reason in the world, and it is not 
my fault if Lam not able to furnish at this mo- 
ment from the Secretary himself every particular 
pertaining tothiscontract. I have sought it dili- 
gently ever since last Friday. It is scarcely an 
hour’since 1 left the Treasury building; and Í re- 
penn its not my fault that I am not able to spread 

efore this House not only the contract itself, but 
everything which has been done under it. I pre- 
fer, for one, before 1 vote to pay any more money, 
to know exactly where and why it is going. 

I must hurry on, and say a few words more 
nearly to the question before the House on Fri- 
day last, and upon which the House gave me 
permission to speak; and that was the speech of 
the gentleman from New York, [Mr. Sepnawicx.] 
I understand the gentleman from New York not 
to dispute but that if the facts laid before the 
House are true as contained in the testimony of 
Samuel A. Hopkins, they furnish good ground 
for further delay and examination of this matter. 
But he attempts to weaken that testimony, and 
says it is not worthy of credit before this House. 
Without any testimony outside of that evidence, 
he finds in the evidence itsclf what he claims to 
be reason enough for our discrediting it. Sir, 
look into the testimony, and say whether it is a 
probable story. The first complaint he makes, 
and which he seems to lay great stress upon—be- 
cause he repeats it twice in his speech—is that 
this investigation proceeded upon the part of the 
committee for another purpose, to wit: to investi- 
gate the conduct of Wood, Commissioner of Pub- 
lic Buildings. And then he says that this man 

Hopkins thought he had some claim upon the 
consideration of the Administration, because he 
was chairman of the committee at Jersey City to 
receive the presidential train on its passage to 
Washington. I hope itis no particular tender- 
ness for his own constituent and townsman, the 
self-constituted conductor of that presidential 
train, who traveled all the way from Syracuse to 
Springfield, Illinois, and put himself at the head 
of that train, and so gallantly conducted it through 
Baltimore and all the way that he secured the 
place nearest the throne as compensation for the 
valuable services he thus rendered. [Laughter.] 
That was my friend’s constituent and townsman 
—Mr. Wood. My friend does not know him now. 
We all turn from the setting to the rising sun. 
{Laughter.] 

Mr. SEDGWICK. I desire to say that the 
gentleman is as wide from the truth in this state- 
ment as he is in some others, Wood is not my 
constituent, and has not lived in my town for 
fifteen years. 

Mr. DAWES, Oh, how he has fallen. There 
was a time when he was valet de chambre, and 
then he smiled on us all, and all af us would have 
been glad to own him as our constituent and 
townsman; now none so poor to do him rever- 
ence. [Laughter.} It was this gentleman, once 
a resident of my friend’s town, that, he says, and 
repeats twice in his speech, we took testimony to 
displace, and'whom we did displace. Hine tlle 
lachryme! Is that the cause of all these com- 
plaints? But the next thing my friend finds is a 
palpable contradiction in the testimony of Hop- 
kins, to wit: that he says in the beginning, ‘I 
came on here with Mr. Ormsby,” and then, before 
he gets through, he says “ Mr. Ormsby came on 
a day or two before I did.” 1 got here a little 
while the first. A terrible contradiction, truly! 
Has not my friend seen such a contradiction as 
this, brought out in glaring letters, so as to as- 
tonisha judicial tribunal atsomecross-roadsin his 
district? [tis worthy of some justice’s court at 
some cross-roads or sometavern. Whatif Hop- 


kins did say that he got here a little while first? | 


Did anybody inquire of him whether they came 
` together or not? Did anybody inquire if they 
traveled in the same car, or care whether they 


did or ngt? They were here for a common pur- 
pose. My friend turns off for a moment from his 
late constituent and townsman—not now, but for- 
merly—and if such men filled the district now, I 
dare say quite another man would come here as 
its Representative. He turns off from him to 
Ormsby, and he says that Ormsby, when he 
says he is proprietor of the New York Bank 
Note Company, isa myth, and he goes ona little 
way further, and says he is an impostor. Now, 
upon what authority does he say that? What 
does he find in the testimony about it? Nothing 
in the world. » He asked me if I knew him, and 
then he asked his neighbor if he knew him. 
said I did not and his neighbor said he did not, 
and thereupon he pronounced him first amyth and 
then an impostor, because two members of Con- 
gress did not know him. Now, that isassuming 
altogether too much. It would take avery large 
volume to contain what even a member of Con- 
gress docs not know. [Laughter.]} 

* But my friend goes on further, and refers to the 
testimony of Hopkins that there was not suficient 
competition. Tle read in his testimony that he 
called and ascertained ‘at the proper ofice” that 
circulars were sent to these two bank note com- 

anies. And what is the complaint about that? 

hy, itis that Hopkins did notinform us whether 
sé ie pecnes ofice” was the office at W illard’s Ho- 
tel or not, as if the investigating committee even 
did not know that the proper office to obtain this 
information was not the office at Willard’s Hotel. 
My friend says that he goes upon the presump- 
tion that all public functionaries discharge their 
duties, and are honorable men, until the contrary 
is shown. So do I, and I include witnesses also. +! 
Unless my friend can find something besides what 
he has pointed out here in this examination, why 
we should not put confidence in this man’s testi- 
mony, I presume with him that he is a fair and 
honorable man. I presume that much at least 
when he testifies to a transaction which will ex- 
plain this strange fix we are in of being required 
to vote $250,000 additional upon the estimate of 
$300,000. Weask that this matter may be inves- 
tigated, and that this item shall be postponed until 
it can be made to appear to the proper accounting 
officers that it is rightand just to pay this money. 
My friend from Vermont [Mr. WALTON] offered 
an amendment, having that object in view, on Fri- 
day; and if our friends on the other side of this 
question had been patient enough to have heard 
him explain it, instead of attempting to put itdown 
as they did, they would have seen a disposition 
on the part of every man here who desires inves- 
ligation into this item to sustain the Government 
in the prosecution ofits lawful and just functions— 
a disposition to direct the appropriation of this 
money in such a way that it shall reach the Sec- 
retary ’s office,and theclerks and agents counected 
with it; and at the same time give the Secretary 
permission, if he sces fit, to make a contract un- 
der his uwn eye for the further printing of these 
Treasury notes that shall secure to the countr 
a conviction that he is seeing to it that every dol- 
lar of the public money that goes through his 
hands is expended with rigid economy and ac- 
countability. 

I shall chdeavor, Mr. Speaker, to carry out, in 
an amendment which I shall offer to the bill, pre- 
cisely those ideas suggested by the amendment of 
the gentleman from Vermont. I hope that the 
amendment will be adopted, for I understand that 
a considerable portion of this $250,060 must ne- 
cessarily go to the pay of clerks in the Depart- 
ment connected with the issue of these Treasury 
notes. I desire that they shall have their pay, 
and that that bureau in the Treasury Department 
shall go on unabridged in its strength afd efi- 
ciency, and at the same time [ ask the House to 
postpone for a while the paying of any further 
money into the hands of these engravers, not be- 
cause I am satisfied beyond a doubt that they have 
made an improper contract with subordinate offi- 
cers of the Government, but because such are the 
circumstances surrounding it that itis just and | 
proper that there shall be investigation. There 
has been time for the mails to reach here from 
New York since this debate closed on Friday, 
and I have no doubt that there will come in here, 
if the previous question is notcalled,any amount 
of letters and certificates to back up thisclaim. I 
stated on Friday that I might be doing these men 
injustice, and that all I asked of the House was 


that the case might be made clear, and that time 


should be given. I think if these men have re- 
ceived $300,000 already. for the engraving and 
printing of these Treasury notes, itis but fair that 
they wait, ifanybody must wait, while the poor, 
honest laborers that have been making clothes for 
the Army receive some of their pay; and, in the 
mean time, some tribunal—the Secretary of the 
Treasury himself, and no more just and upright 
tribunal could be found—will see toit that this con- 


“tract was not made unadvisedly or improvidently. 


Inasmuch, however, as some part of this appro- 
priation ought to be applied to worthy objects, I 
offer the following amendment to the bill: 

For the necessary expenses in carrying into effect the act 


of 11th of July, 1861,@nd the act of 5th of August, 1861, in 
addition to the appropriations made by those acts, $150,000; 


+. 


Provided, That no part of this appropriation shall be used 
in the payment or liquidation of any sum due on any exist- 
ing contract for engraving or printing bonds or notes. 


If that amendment shall be adopted, I propose 
to offer a similaramendment touching the $100,000 
in the next clause but one of the bill. 

Mr. BAKER. Mr. Speaker, the speech of the 
honorable gentleman from Massachusetts, who 
has just taken his seat, proves that this debate 
should not go on, but that the instant passage of 
the most stringent bill to punish all frauds against 
the Government is imperiously required. 

I shall move the postponement of this bill to a 
day certain, in order to obtain from the Treasury 
Department information in regard to the expend- 
iture of the vast sums of money already appropri- 
ated to carry into effect the acts of the 17th of 
July and of the 5th of August last, and to inquire 
how the not insignificant sum of $250,000 asked 
for in this bill to carry out the same object is to be 
expended. ý i 

In offering the resolution of inquiry in regard 
to the printing and issue of notes and bonds, 1 am 
invited to such action by these words, which I~ 
find in the report of the Secretary of the Treasury: 
“ Contracts for supplies to the Army and Navy, 
as well as for public work of all descriptions, 
should be subjected to strict supervision, and the 
contractors to rigorous responsibility.” 

In this purpose I have no design to cast any 
imputation upon the character of the Secretary ot 
the Treasury. I most emphatically differ in 
opinion, however, from the ardent and eloquent 
gentleman from Hlinois [Mr. Wasuaurne] as to 
his masterly financial ability. l accord to him 
legal and political sagacity; but, looking to the 
deplorable condition of the Treasury and public 
credit, 1 fail to see any evidente of financial skill 
or ability. He found the body of public credit 
not even dull nor inactive. He has fumbled over 
it for ten months, and it lies prostrate. It only 
requires the touch of a master to make it spring 
into full, vigorous, and abundant life. 

The state of our finances is the most important 
subject that can engage our attention, and it has 
been too long delayed. I purpose directing the 
attention of this House to the subject, and in so 
doing it will be necessary to criticise the manage- 
ment of our finances. This is the only nation in 
the world which should have any credit, as it is 
the only one which can eventually pay off any 
and all debts that it may contract or incur. Iam 
borne out in this assertion by the fact that it has 
on several occasions paid off its entire indebted- 
ness, and even anticipated the maturity of its 
obligations, No nation in Europe could make the 
feeblest attempt to pay off its indebtedness, and 
yet all have credit toa greater or less degree, and 
most far better than our own, Great Britain has 
the most unlimited credit, and can at this time 
obtain any amount it might desire at a trifle over 
three per cent. per annum, while better securities 
cannot find purchasers at seven per cent. per 
annum. 

The finance ministers of Great Britain have 
had the sagacity to understand and carry into 
practice the essential principle of credit—prompt 
pay. Every one knows that no matter what means 
an individual may possess, if he does not pay 
promptly his credit will be impaired, and although 
he may obtain money, it can only be done by 
paying high rates of interest, and may purchase 
what he requires, but it must be at enhanced prices. 
The same inflexible rule will apply to nations. 

The failure of several States of the Union to pay 
interest promptly has cost this nation millions and 
tens of millions of dollars. Had it not been. for 
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that sad financial blot on those States, which the 
natién is made to suffer, we might at this time 
borrow all the money we need at five per cent. 
On the 7th of March our public debt amounted to 
the comparatively small sum of $76,455,000. It is 
fair to suppose that the money in the ‘Treasury ob- 
tained by the then recent loan of General Dix was 
ample to pay the entire floating debt, for he was 
a prompt man of business and an able financier. 
Let us see what was the condition of the public 
credit. On the 13th of February, 1861, General 
Dix issued proposals for $8,000,000 six per cent. 
twenty years’ stock. On the 23d day of the same 
month the bids were opened, and it was found 
that $14,460,000 was offered at the average rate 
of $90 47 for the $100. Our public credit was not 
then a corpse. The amount offered was large 
when we recollect that five States had already 
seceded from the Union, and as far as that had 
any weight the Union was dismembered, but high 
hopes were entertained of the new Administra- 
tion, and it was shown by the proposals to take 
United States stock. On the 22d of March, 1861, 
Mr. Chase made his first essay in finance by is- 
suing proposals for $8,000,000 six per cent. twenty 
years’ stock. Such was the continued rebound of 
confidence in the Government that the very large 
sum of $27,182,000 was offered at rates for the 
amount of the loan nearly four per cent. higher 
than the loan ofthe previous month. The Treas- 
ury was then, 2d day of April, very low, debts 
accumulating, Fort Sumter was invested, a civil 
war on the eve of irruption, and yet, for the dif- 
ference of one half of one per cent. between the 
price offered and the price he thought he ought 
to have, the Secretary offensively rejected all the 
proposals except for $3,099,000, ai the rate of | 
#94 03 for the $100. In the acceptance of bids at | 
the very next stock loan at lower rates, the Gov- 
ernment thereby lost $436,000. But to return. In | 
view of the situation of the country, Lhumbly con- 
ceive that common sense as well as sound finan- | 
cial policy would have dictated a grateful accept- 
ance of the full amount of the loan. 

On the 6th of April proposals were issued for 
$4,901,000 six per cent. two years’ Treasury jį 
notes, receivable in payment of duties, and those 
realized their par value. But only $5,340,000 was | 
tendered, 

Itis fresh in the memory of all that directly after 
the fall of Sumter the sublimest event in history 
transpired—the instant uprising of twenty mil- 
lions of patriotic people to defend, maintain, and | 
perpetuate their free institutions. 

It seems to me that a finance minister, needing | 
money, animated by a prudent foresight, and 
looking to a pregnant future, would have taken 
advantage of the excitement, which even reached 
capitalists and guardians of public funds, to ob- 
tain the whole 23,000,000 which he had still 
authority to issue, He let slip the golden oppor- | 
tunity, and when cold calculation resumed its | 
sway he issued proposals on the 11th of May for 
$8,994,000 six per cent. twenty years’ stock, or 
in lieu thereof proposals at par for two years’ six ; 
per cent, Treasury notes, receivable for public | 
dues. The response was so feeble that a grace of ; 
four days was given, and then, mainly by the per- 
sonal exertions of Mr. Cisco, the estimable Assist- 
ant Treasurer at New York, bids to theamountof 
$7,441,000 were obtained at an average of $85 34 
for the $100, with offerings for $1,864,000 notes | 
at par. 

At subsequent periods, and while short and 
harrassed for money, $2,534,550 Treasury notes | 
were disposed of at par, and discounts were ob- | 
tained in the New York banks to secure temporary 
relief, but not sufficient to enable the Secretary 
to keep up public credit by paying promptly. 

1 have thus far and fairly glanced at all the | 
operations of the Secretary prior to the extra ses- 
sion of Congress, and I leave an impartial world 
to judge if they were conducted with “ masterly 
ability.” 

The report of the Secretary of the Treasury was 
submitted to Congress atitsextra session. He ex- 
pressed ‘an opinion” “ that $240,000,060 should | 
be sought through loans,” and ‘* $30,090,000 pro- 


vided by direct taxes, an excise tax, and by in- j; 
Weauthor- ; 


creased duties on foreign imports.’” 


ized the issue of $250,000,000 of public securities, | 
giving the widest latitude for their issue, and al- | 
lowing the high rate of seven and three tenths per | 
cent. interest, with the privilege of issuing demand ; 


There was borrowed, a 


notes to theamount of $50,000,000. No. restric- 
tions were imposed to prevent the display-of 
‘masterly financial ability.” In furtherance of 
his suggestions we passed a direct tax bill, we 
levied high rates of duty on tea, coffee, spices, and 
sugar; and we most unwisely increased the duties 
on wines, brandies, and silks. 

By that injudicious measure we struck a serious 
blow at our crippled trade and commerce; we 
largely reduced our revenues; and by a marked 
appearance of hostility to foreign manufacturing 
interests, suffering from various causes—loss of 
trade with this country and short crops—we re- 
pelled the needed sympathy and friendship of the 
two leading nations of Europe. Let us repair the 
mischief. , 

I have no means of following in detail, from 
official sources, the transactions of the Treasury 
Department since the Ist of July, but I append a 
“ brief recapitulation in full from the last report 
of the Secretary of the Treasury.” 

A brief recapitulation will exhibit the general 
result from 30th of June to 30th November: 
There was paid to creditors, or exchanged for coin at par, at 

different dates in July and August, six per cent. two years? 

notes to the amount of. + $14,019,034 66 
re par, in the same * 

months, upon sixty days’ six per cent. 
notes, the sum of..... EEEE EE, 
There was borrowed, at par, on the. 19th of 
August, three years? seven and three tenths 
per cent. bonds, issued for the most part to 
subscribers to the national loan.......ees 
There was borrowed on the Ist October upon 
like securities co ee cece cee ee rere rere 
There was borrowed, at par, for seven per 
cent., on the 10th of November, upon 
twenty years? six per cent. bonds reduced 
to the equivalent of sevens, including in- 
terest..... oe Geta ecur 
There have been issued and circulated of 
Treasury notes payable on demand...... 


12,877,750 00 


50,000,000 00 
50,000,000 00 


45,795,478 48 


Making an aggregate realized from loans in 
various fOrms Of. aeneo cece eee e eee cons e $197,242,588 14 


Stripped of all mystification and verbiage, the 
much vaunted ‘‘ arrangement” with the banks of 
Boston, New York, and Philadelphia was nothing 
more or less than discounting at Jess than sixty 
days the public securities (the best in existence) 
ata higher rate of interest than they, the banks, 
could legally charge firms and individuals. The 
substantial aid rendered to the Government came 
from the patriotic citizens who wisely and gener- 
ously took the popular loan, and thus placed the 
Secretary in funds to pay the notes or securities 
discounted by the banks. If the Secretary has 
displayed skill in paying about seven anda half 
per cent, for money when it was abundantat five 
or six per cent. on collaterals, I am dull indeed. 


And, if he is entitled to any praise for not resort- | 


ing to London, where money is only two and a 
half per cent. from its abundance, it shall not fall 
from my lips. 

With all due deference to the opinion of the able 
and intelligentchairman of the Committee on Com- 
merce, I think that high fanctionary committed a 
very grave political mistake when he sought a 
position for which he is not qualified, and resigned 
his seat in the Senate for the privilege of virtually 
wielding the civil patronage of the Government. 


Sir, Lam opposed to the present consideration | 


ofevery question except those relating to financial, 
military, and naval affairs. 

This bill and others, which consumed the time 
of the House last week, might without detriment 
to the public service be considered one or two 
months hence. But there is a most pressing ne- 
cessity that our time should be devoted to measures 
that will afford relief to our distracted finances. 
One of the first measures that should engage atten- 
tion is the passage of a tax bill—clean, straightfor- 
ward taxation—-to theamount of fall $100,000,000. 
It isa serious matter to impose heavy burdens 
upon a loyal and generous people, but it cannot 
be avoided. From this tax we can realize about 
$74,000,000, from the people of the loyal States, 
which they will cheerfully pay rather than submit 
to the degradation of bankruptcy; and the balance 
we will collect from the disloyal States within 


| twelve months with interest. The measure is plain 


and sfmple, and might be drafted in a day by fol- 
lowing the bill of the extra session, Hasany man 


heard a word or murmur against that highly neces- | 


sary and just measure? 
Then it might be in consonance with a sound 
financial policy to issue Treasury warrants to be 
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a legal tender, and: bea 
est, payable when exchanged 
rities. (EPS Se 

In this connection, I would: say tha 
favor of the appointment of commissioners 
proceed to Europe to negotiate a loan for the G 
ernment, ; is Agr Ý 

: To still further strengthen the value o 
lic’ securities and augment ‘the revenués; T des 
the passage of an excise bill, and the repeal o) 
additional duties on wines, brandies, silks;: 
some other articles, imposed by the act of the $ 
of August. Es 

Tearnestly protest against hampering commerce - 
and smothering the vitality of the cities, from 
whence all our money has flowed, by too stringent . 
restrictions. . I would unloose some of the fetters 
which shackle commerce, so that it might spread 
its white wings once more and sail forth to peace- 
fully capture and enrich us with foreign prizes. 

I call upon the members of this House to firmly 
resolve that they will at once bend-all their ener- 
gies to restore the credit of the nation, which is 
now of even more importance than to win a battle 
on the banks of the Potomac. Pi ahs 

In conclusion, sir, it is with pain and humilia- 
tion that I mention the fact (which is my apology 
for this speech) that the creditof the Government 
has sunk so low from its culpable delay in the 
payment of its just debts that it cannot purchase 
its immense supplies at fair market prices. It is 
also pitiably true that the offices of the quarter- 
masters in the city of New York are all so be- 
sieged by public creditors that they have been 
compelled to put up notices of ** No funds.” No 
funds! This is a day of deep humiliation caused 
by flagrant mismanagement; and such is the finan- 
cial condition of a nation whose people have more 
enterprise, energy, and productive capacity than 
any other of like number, and which has more 
wealth in its soil, forests, quarries, ores, and mines, 
than all Europe, and more gold hid in its bosoin 
than has tempted the avarice of the whole human 
race. Bases 

Mr. Speaker, I move to postpone the further 
consideration of this bill unul the second Tuesday 
in February. 

Mr. SEDGWICK. Mr. Speaker, when this 
bill was before the House on Friday last, I took 
occasion to make some observations in opposition 
to the proposition to strike out this appropriation. 
I will now say that on-that occasion I spoke from 
a sense of justice, and that I had no previous in- 
timation from anybody in regard to the nature of 
this appropriation, I sat here and listened to the 
debate by which the proposition to strike it out 
was supported, and 1 hope I did not do any gen- 
tleman injustice when I said that the ground of 
opposition to this appropriation was, that there 
had been an unfair contrivance on the part of the 
Government officials, by which fair competition 
for thé work had been prevented, and it had been 
given to these two corporations—the American 
Bank Note Company and the National Bank Note 
Company—by some artifice that was unworthy 
of the Government. Now, to show that I was 
not mistaken in regard to the matter, I would 
recall to the recollection of the House the re- 
marks of the gentleman from Massachusetts, [Mr. 
Dawes,] a member of the investigating commit- 
tee, who read from the evidence the testimony, as 
he said, of a witness who knew that Mr. Har- 
rington, for three or four days or more, from day 
to day, kept Mr. Ormsby, a competent contractor, 
off by saying that this matter would be taken up, 
with an intimation that he should have a fair 
chance of competing for the work, and that when 
he finally obtained an audience, he was told the 
work had already been let. Now, if that is not 
an imputation upon the Sceretary of the Treasury 
or his assistant, then there is no point in the op- 
position to this appropriation. I understand that 
charge to be distinctly made, and the evidence to 
sustain it to be contained in the testimony of this 
witness Hopkins, and nobody else. Without in- 
quiry, but upon the face of the testimony which 
is presented by the investigating committee, I 


| took occasion to say that that evidence was taken 


for another purpose, and to subserve that pur- 
pose; and so far as that is concerned, I have noth- 
ing to say. I presume the result was a just an 

proper onc, and T have no remark to make upon 
it. But the witness went further, and undertook 
to give evidénce from which the committee n- 
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ferred that there had been wrong and improper 
conduct on the part of the Secretary of the Treas- 
ury or his assistant which rendered this contract 
invalid and fraudulent, and one which ought not 
to be carried into effect. ; g 

Now, I have taken a little pains. to make. in- 
quiry, and to see whether, in speaking from the 
evidence, and without any other information on 
the subject, except what I gathered from the 
knowledge of those about’ me, I had not myself 
done injustice to some of the persons named in the 
testimony; and I now desire deliberately to repeat 
what I said on that occasion, with a full under- 
standing ofthe responsibility which lassume when 
I say it, that this ‘ New York Bank Note Com- 
pany?” has no existence; that there is no such 
company. in existence; that Mr. Ormsly, in rep- 
resenting such a corporation as one competent to 
perform this work, is speaking for himself alone; 
and that he isa man who has not the necessary 
capital, the necessary skill, the necessary charac- 
ter, to entitle him to this contract, or to allow him 
to enter into competition for it. I undertake to 
say that the facts in reference to them are sub- 
stantially these: When the law authorized the 
Secretary of the Treasury to offer this work for 
execution, he sent it to the city of New York to 
a trusted and confidential officer of the Govern- 
ment—I mean Mr. Cisco—with instructions only 
to make the best contract he could for the Govern- 
ment with persons competent to discharge their 
obligations. Mr. Cisco then invited competition, 
and received offers, among others, from those two 
companies—the American Bank Note Company 
and the National Bank Note Company. Those 
companies had no connection in business, and are 
not, as has been insinuated, the same corporation 
represented by differentofficers. They are entirely 
distinct. The president of one is Mr. Oakley, and 
the president of the other Mr. Edson. They are 
both of the highest character and standing in New 
York and elsewhere, and are the only two com- | 
panies to whom the exccution of the work might 
safely be intrusted. IT undertake to say, further, 
that the prices paid, or agreed to be paid, for the | 
execution of the work, are at least fifteen per cent. 
cheaper than similar work has heretofore cost the 
Government, and that the work has been, in all | 
respects, executed in a proper manner by men who 
are entirely competent to do its by men of char- 
acter; by men of capital; by men of skill, For | 
you will recollect that it requires the highest de- 
gree of excellence in art to exccute this work in 
such a way as to secure the Government against 
counterfeiting. 

Now, we all know something in regard to the 
responsibility connected with this kind of engrav- | 
ing. Even the small banking corporations that 
are organized in the State of New York will not, 
when they wanttheir bank notes engraved, apply 
toa man merely because he is, as an individual, 
agood engraver and can execute a good bank note 
plate. They desire something more. They de- ! 
sire to be assured that these plates will not be put 
into the hands of a man or set of men who might 
make duplicates of them. The Government must | 
take care in this case that there is no possibility | 
of these plates getting into the hands of those who | 
might make animproperuse of them. I suppose 
the facts are these: that this contract. has been sent } 
for, that it is within the reach of members, and 
would have been furnished to the investigating | 
committee, or could have been seen by anybody 
else who had a right to see it, and that the whole 

< facts in reference to the contract are as open as 
day to anybody who chooses to make inquiry | 
about them. 

Now, what did [complain of in the conduct of 
the committee? complain of this—and I submit 
to the gentlemen of the committee themselves 
whether the complaint is not a just and reasonable 
one—that when there was evidence impeaching 
the conduct of any gentleman connected with the | 
administration of public affairs—whether given 
by such a witness as Hopkins or any other wit- 

“ ness—simple justice required that the committee 
should submit a copy of that testimony to the per- 
son implicated, and ask him respectfully for an | 
explanation. 1f this course had been pursued in 
reference to this matter no gentleman on that in- 
vestigating committee would have questioned the | 
integrity of that branch of the Government. 

Mr. DAWES. The gentleman complained on | 
Friday that the committee did not call these par- `; 


| mony. This man testifies to a fact. 


ties before it, and this morning he has put the 


complaint in the form that we did not submit 


copies of the testimony to the persons implicated, 
and ask them for an explanation. The gentleman 
seems to have forgotten that there is a law of 
Congress, passed three or four years ago, the 
effect, if not the title, of which was to screen of- 
fenders, and which provides that no proceedings 
can ever be instituted against any man who is 
called before-an investigating committee and ex- 
amined touching any matters inquired of by that 


committee. An investigating committee made the | 


fatal mistake last Congress of screening the no- 
torious Secretary of War of the last Administra- 


tion, and others équally notorious, by calling them. || ( 
i put, I have ascertained thata firm by that name 


before it and examining them. This committee 
has omitted to call men before it, because it was 
possible that it might be necessary to investigate 
their official conduct further. That is the expla- 
nation. 

Mr. SEDGWICK. Now, I submit to the 
House that the explanation makes it a great deal 
worse than it was before. Thecommittee refrained 
from furnishing the Secretary of the Treasury 
with a copy of this testimony for fear they could 
not afterward indict him for misconduct in office. 
Was that a‘sufficient reason why the Secretary of 
the Treasury was not informed of this charge of 
Hopkins against him? 

Mr. DAWES. The gentleman is ‘still harp- 


‘ing on my daughter.” The Secretary of the 


Treasury had no more to do with this matter than 
Thad. That we should lay before the Secretary 
of the Treasury the transactions of subordinate 
officials, and propose to hold him responsible for 
them, would be, to say the least, an absurdity. 

Mr. SEDGWICK. The gentleman forgets 
what he has stated before when he read, as he 
said, the positive statement of a witness who 
knew; in which not only the Assistant Secretary 
of the Treasury is named, but the Secretary him- 
self, making him connive with his assistant. 

Mr. DAWES. lam obliged to interrupt the 
gentleman once more. The gentleman made a 
statement on Friday lastof which I think he will, 
on further reflection, sce the injustice. 
that certain testimony which I read to the House, 
as proved by a person who knew, was hearsay. | 
will read it again: 

“ Mr. Ormsby came on to Washington afew days after I 
went on. He had a promise from Ilarrington for three or 


four days or more, that the question was to be taken up and 
considered every day, and that we would be heard upon the 


subject. ‘Three or four days elapsed, and when we did get. | 


an interview we were informed by the Secretary of the 
Treasury that the whol: matter had been referred three or 
four days before that to Mr. Cisco to be disposed of. Mr. 
Ormsby left immediately to come to New York to see Mr. 
Cisco, but only to learn that the Nationat Bank Note Com- 
pany or the American Bank Note Company, or both, had 
been awarded the contract before we arrived.”? 


On this, my friend made this comment: 


“This is evidence, says the gentleman from Massachu- 
setts, by the testimony of a witness who knows that Har- 
rington made such a promise. Now, even Hopkins does 
not pretend to say that Harrington said that to him or in his 


presence. Je says Ormsby ‘liad this promise’ from Har- 
rington. How does he know? Why Ormsby told him so 3 


this confederate in seeking for Government plunder told him 


that Harrington had represented from day to day that this 


į matter would be taken up.” 


This is the positive assertion of the gentleman 
from New York, ‘Ormsby told him so.” He 


has caused it to be inserted in his speech in italics. | 


Now, I have only to say that, after that positive 
assertion, one would expect to find it in the testi- 
He and 
Ormsby were here for acommon purpose. They 
were promised an interview with the Secretary of 
the Treasury; and when that promise on the part 
of Harrington was at length fulfilled, they found 
that the Secretary of the Treasury, without know- 
ing anything of that arrangement, had turned it 


i over to Cisco several days before. Now, because 


Hopkins has not said in his testimony, ‘I heard 


i the Secretary say this;’? my friend felt justified 
i! in interpolating into the testimony the expression 
‘that Ormsby told him so. I do not think that my 
| friend, on Jooking at it over again, will say that 
i that is exactly a fair comment. 


Mr. SEDGWICK. Ido say that it isexactly 
a fair comment, and that there is nothing ir? it— 
that there is nothing in this testimony at all in 
which even Hopkinsattempts to say that he heard 
one single word even from the Secretary or As- 
sistant Secretary of the Treasury; and he must 
have heard it from Ormsby, his accomplice. 


He said | 


Í 


Now my learned friend from Massachusetts 
says Hopkins was promised. an interview with 
the Secretary of the Treasury... Where does he 
find the evidence of sucha promise? ‘That is the 
language of the gentleman from Massachusetts, 
that this man was promised an interview: with the 
Secretary ofthe Treasury. I repeat the questions: 
where does he find the evidence of such a proma: 
ise? I do not see it in this testimony. 

Now, sir, I want to make one further observa- 
tion. The gentleman from Pennsylvania, [Mr. 
Hicxman,] who I do not now see in his seat, in- 
quired of me on Friday as to the responsibility 
of a house in Philadelphia by the name, I believe, 
of Ball, Spencer & Co. Since that.question was 


formerly existed in Philadelphia, with branches 
in New York and Boston. That house, however, 
has been dissolved, and many of its members are 
members of the corporation with whom the Sec- 
retary of the Treasury has contracted to do this 
work. And, sir, I undertake to say now that these 
two corporations organized in the city of New 
York, under the laws of the State of New York, 
include in their members every house in the en- 
graving business in the country competent todo 
this work. 

Mr. Speaker, I shall not pursue further this 
matter in regard to the facts. I was saying, when 
the gentleman from Massachusetts interrupted me, 
that I thought the error of the committee was in 
not furnishing the persons accused by their wit- 
nesses with a statement of the testimony. Tnow 
understand the gentleman to state that he does not 
propose to do this; that he does not think it proper 
to do it, because men may escape from punish- 
ment; but that he thinks it right and just, upon 
such testimony as that of Hopkins, to come here 
and raise questions affecting the integrity of high 
officers of the Government, upon an appropria- 
tion bill, without any knowledge whatever of the 
facts, except what is furnished by these witnesses. 

Just look at these witnesses; look at the testi- 
mony of this witness Hopkins, a man who, by 
his own confession, was here for the purpose of 
jobbing contracts with anybody and for anything 
which he coukl bring before the Government. By 
his own confession he has implicated himself in 
frauds upon the Government in attempting to sell 
them those guns, and in attempting to engage in 
operations by which the Treasury was to be plun- 
dered. 

Why, sir, we have heard of informers before. 
He is disappointed in getting possession of the 
Government funds by means of contracts, and 
he goes and whispers his griefs to the chairman 
of the investigating committee; he turns informer, 
and tells the Government, or the persons who are 
seeking to investigate these matters under our ap- 
pointment, all his difficulties. Sir, I remember, 
in another generation, before another tribunal, the 
sense of mankind was pronounced upon these in- 
formers by a gentleman much more eloquent than 
the gentleman from Massachusetts or myself, 
when he spoke of them as wretches who were 
buried men until their hearts had time to fester 
and dissolve, and were then dug up as witnesses. 

I say that is the character of the witnesses the 
gentleman has brought here to impeach officers of 
the Government, against whase integrity or char- 
acter he dare not whisperaword. By this course 
he is striking a blow, in the judgment of the coun- 
try, which has already caused it to be whispered 
through the community that the management of 
the Treasury Department is impeached, and their 
appropriations are refused by Congress because 
they have made fraudulent contracts. And, sir; 
no man in this House can escape from pronoun- 


| cing this judgment against the Treasury. Depart- 


ment who refuses this: appropriation after the 
debate that has taken place in this House upon it, 
I say all this is unjust and wrong. How does 
the gentleman answer it? I stated all this on Fri- 
day. How does the gentleman answer it to-day? 
Why, sir, he rises and enters upon aspeech upon 
frauds in other contracts with which the Secretary. 
of the Treasury has certainly had nothing to do. 
Why is this? Why did the gentleman find it | 
necessary to wander from the point in disputc and 
bring before us other contracts in which he says 
enormous frauds have been perpetrated upon the 
Government? . 
There is no man more ready to lay a heavy 
hand upon any plunderer of the Treasury than I 


1862. 


am. There is no man more ready to pursue to 
the utmost extremity, by any remedy which this 
House may afford, or the legislation of the coun- 
try may afford, anybody in office or out of office 
who, in this our time of distress, has been guilty 
ofan attempt to plunder the Treasury, than I am. 
But I will yield to no such clamor nor weigh any 
such argument ina case where, upon the facts 
which are elicited, there is no pretense whatever 
that there has been any fraud; when the accused 
has had no earthly opportunity to answer in rela- 
tion to it; and when the committee come before us 
and say that, instead of pursuing the investigation 
until they should learn the facts, they studiously 
and carefully avoided asking for information in a 
quarter—which they confess to be honest—where 
the information exists. 

I say that no clamor about other frauds and 
other contracts with other Departments’ of the 
Government shall drive me from the naked ques- 
tion which this particular appropriation brings to 
the consideration of the House. Now, I know 
that this war is costing not only money, not only 
treasure, but itis costing blood. I shall be glad 
to save the nation what of blood, I shall be glad 
to save the nation what of money, itis possible 
in every prudent way. But while I say this, I 
will not be driven, I trust, even by such clamor, 
from yielding to the Government, while its mem- 
bers stand unimpeached before us, that cordial 
and hearty support which I think they deserve. 
Į will not be driven from yielding them all the 
money which is necessary to carry this war for- 
ward to a successful conclusion. It may beggar 


us; it may entail a load of debt upon our children; | 


but money nor blood shall stand in the way of 
bringing this rebellion to an end, at least so far as 
my vote is concerned; no, nor anything else, not 
delicacy about meddling with questions which 
might in the judgment of some be as well let alone. 
I shall be for prosecuting this war at any cost, at 
any expense; and | shall go for prosecuting it in 
such a way, by such instrumentalities, as I think 


can be used to advantage in bringing it to the | 


speediest and most certain conclusion. 

Now, what I object to in regard to this argu- 
ment of the gentleman from Massachusetts is, 
that he seeks to prejudice this Department of the 
Government by telling what he has found out in 
reference to another Department. Task the ques- 


tion of the gentleman here, in his place, whether he | 


thinks that any officer of the Treasury implicated 
in this appropriation has had anything whatever 


to do, directly or indirectly, with any of the fraud- | 


ulent contracts which he has enumerated? 

Mr. DAWES. Does the gentleman desire an 
answer? 

Mr. SEDGWICK. Ido. 

Mr. DAWES. lam happy, whenever the op- 
portunity is afforded, to do justice to anybody, 
and certainly to acquit them of any imputation 
of fraud. It does not occur to me now that any 
other evidence taken in my presence at all impli- 
eates the subordinate officers of the Department 
in any particular details of the matters which I re- 
counted this morning. My object in recounting 
them, if my friend requires that, was just this: it 
was to let the House look the sober facts in the 
face, and put to themselves the question whether 
they will scrutinize the details of these appropria- 
tions. And I concluded by saying that this ap- 
propriation stood in a doubtful shape, both from 
the testimony of a witness about whom no onecan 


say or offer anything that is known here to cast a | 


shadow of reproach, and also from the fact that it 
proposes to pay for this service double the amount 
estimated for by the Secretary of the Treasury in 
July last. Thatis why I put itin connection with 
the other, to put the House, if [had the power, 
to thinking soberly and earnestly, and to apply 


themselves to these matters industriously, with a | 


sense of justice to everybody, 

Mr. SEDGWICK. My bonorable friend has 
a happy faculty of making a speech always when 
Task him a question, about ninety-nine one hun- 
dredths of which have no sort of application to 
the question that is addressed to him. Now, 
what I desire to put the House thinking about is, 
not the beef contracts, or the horse contracts, but 
the contract for the engraving of these Treasury 
notes, and to put them to considering whether 
there is any evidence whatever of any fraud on 
the part of anybody connected with thal contract. 
The gentleman says that he desires the House to 


H > | 
and gone to the country, accusing the Department | 

| 
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examine. Now, I wish to put it to that-gentlée- | 
man, whether this committee had not full power |; 
to send for persons and papers, and to examine 
witnesses to find out every circumstance connected 
with this contract, which’ the papers announce 
fraudulent? Their attention was-called to it on 
the 30th day of August last. “They remuined cn- 
tirely quiet. ‘They rested: upon the testimony of 
this custom-house officer—for I find that he has 
found his proper -resting-place in. the custom- 
house. He has discharged his duty ta the com- 
mittee as a witness, and has reached the haven of 
all good witnesses—the custom-house. [Laugh- 
ter. 

Mrr MAYNARD. Permit me to say a word. 

Mr. SEDGWICK. Notat present. 

On the 30th day of August the committee ex- 
amined this witness and were put in possession 
of these facts, and yet from that day until this 
appropriation was brought before the House they 
have not called a witness, they have not askeda 
question, they have not even asked an explana- 
tion from the men who made the contract, nor 
from the men with whom the contract was made, | 
nor from any of the officers implicated by the | 
statements of this witness; but they have come 
here and endeavored to have the House infer that 
there was fraud in the contract upon what I pro- || 
pounce to be the most baseless evidence ever 
brought before a court of justice, or anywhere 
else, to convicta man of crime. 

Mr.DAWES. The gentleman did me the honor 
to listen attentively to what I said, but still he failed 
to hear me, when I stated to him that it was not my 
fault that I was not able to lay before the House 
this morning the contract and all that had been 
done under it—all that has been paid, and all that 
has been done—for I had striven faithfully up to 
the hour of the session of the House to lay it be- 
fore this House, with a determination, if I should 
find anything to satisfy me that I was doing injus- į 
tice, to make reparation, 

Mr. SEDGWICK. And yet, Mr. Speaker, the 
gentleman keeps quiet from the 30th of August 


until after he bas made his attack upon the Scc- 
retary of the Treasury, and then, not for the pur- 
pose of doing justice, but for the purpose of an- | 
swering a speech in the House, he goes to the 

Treasury Department. From the 30th day of || 
August until last Friday he had no curiosity to 

know whether there was fraud in this contract; 

but when his committee is attacked for having | 
superficially performed its work in this respect, | 
whatever it may have done in others, he sceks | 
information from the Treasury. H the House will |) 
allow me, I will ask to have printed—for 1 have 
sent for it to the Treasury Department; 1 haveas- 
sumed to send for it, although it was not my busi- 
ness—the contract and the letter of the Assistant | 
Treasurer at New York, in which he explains the 

way in which it was made, and theevidence thatis 

in the possession of the Secretary of the Treasury 

inregard toit. I do not fear that they shall see the 

light, for I undertake to say that they will show 

that this work has been made withcare, made with | 
the proper persons, through the proper agency, | 
and upon fair and reasonable terms. When we : 
get the facts it will be seen that there is not one | 
word in the testimony of this man Hopkins that | 
will, in the judgment of impartial men, impeach | 
that transaction for one moment. What Icom- |! 
plain of is, that this committee have rested upon | 
the testimony of oue witness, and have never | 
brought this matter to the attention of the Depart- | 
ment until after their speeches have been made || 


of conniving with men to prevent fair competition l 
for work, if not of absolute fraud and corruption. || 

Mr. MAYNARD, Thegentleman will permit | 
me to ask hima single question. ‘This appropri- ; 
ation is an important one, and ought not to be : 
stricken out except for good reasons; and Í want 
to know from the gentleman whether he has in- 
formed himself personally as to the contract for 
the engraving, printing, and preparing of these | 
Treasury notes, so as to be satisfied that no more | 
was paid than is ordinarily paid for similar work i 
done for the Government or for corporations? | 

Mr. SEDGWICK. Iam assured by gentle- | 
men who ought to know, and do know, that the 
work is done fifteen per cent. cheaper than such | 
work has ever been done for the Government be- ! 
fore, and that it is not an extravagant contractin | 
any form or way whatever. li 


Mr MAYNARD. | Thatis the busine 
the House now for inquit eee 

Mr. DAWES. I am not disposed-top 
opinion ‘against the gentleman from: New Yor 
I only want to inquire of him whether sü 
contract was ever made beforeto engrave and 
any such number of Treasury notes: He 
that the Government pays these men prë ee 
same sum for engraving and printing these Treag- 
ury notes that is’ paid for engraving a few Kuns: | 
dred notes for a bank; and then upon that Y ü 
pile thousands and thousands of copies; ‘and ttis 
the printing of thousands and thousands of copiés 
that has put into the treasury of these companies 
a most enormous and fabulous amount of nioney 
for the amount of work they have done. “While 
itmay be true that these men have been paid fifteen 
per cent. less than they would do the same work 
for a bank when they were not expected by the 
bank. to print one twentieth of the number ‘of 
notes they are expected to print for the Govern- 
ment; it is also true that the practical. opera- 
tions of this contract, which the men who made 
itseem to me to have comprehended, by the print- 
ing over and over again after the engraving Was 
made, is, that this enormous sum has beem used 
up, and we are called upon to pay a deficiency. 

Mr. MAYNARD. If [understand thissubject 
correctly—and if I do not, I will be set right by 
the gentlemen who have better means of inform- 
ation—the expense of engraving, in the first place, 
is the plate, which is the same whether one bhun- 
dred copies are to he stricken off or one hundred 
thousand copies. Then there is the expense of 
printing. These notes are printed upon small 
pieces of paper by presses of a very small and 
primitive construction; and it costs thirty times 
as much to print thirty million copies as it does 
to print one million. That I understand to be the 
nature of this kind of work. “So it seems to me 
that the inquiry of the House should direct itself 
as to whether this work has been done upon rea- 
sonable terms, or upon such terms as are ordi- 
narily paid for similar work performed either for 
the Government or for other parties. ue 

Mr. STEVENS.. [do not care to take part in 
this debate, for Iam utterly indifferent what ac- 
tion the House shall take on this amendment, It 
seems to be the belief that this whole appropriation 
has been applied alone to pay these engravers, 
That is not so. By reference to the law it will 
be seen that not only those $50,000,000 of notes 
were to be printed, but bonds were to be engraved 
and printed to the amount of $250,000,000, and 
the expense to be paid out of this appropriation— 
not only the expense of engraving and printing, 
but the expense of agents, of cutting the bonds 
and notes, and many other things of a like char- 
acter. So that, in truth, even the largest.part of 
this appropriation is not for the engraving of these 
notes, 

Mr. SEDGWICK. Jn regard to the suggestion 
of the gentleman from Massachusetts, and also 
the question addressed to me by the gentleman 
from Tennessce, I have this to say: Idid notin- 
quire as to the comparative cost of the wok by 
the engravers and printers, but I was assured by 
authority I deem reliable that it is at least fifteen 
per cent. less than the Government had been in 


| the habit of paying for the same work. 


Now, it is true that many impressions, in the 
ordinary business of printing, may be made with- 
out much additional cost between a large number 
anda few. But in regard to this particular de- 
scription of work, as anybody of ordinary judg- 
ment will sce, it is necessary that these plates, 
which are of very fine lines and of the very highest 
style ofengraving, must be keptcon tinually sharp 


i and in order, and must be occasionally pricked 


up in order to give a clear impression to every 
single note printed. Otherwise they are useless, 
and cannot be used. 

If 1 had been upon the gentleman’s committee, 
I might have cross-examined this gentleman who 
gave me the information, to see whether. there 
was not some mistake aboutit, but I did notdeem 
it my duty; we have set asharp set of menat, 
work to do this business. But what I complain 
of is, that in the hurry to examine beef contracts 
aud shoe contracts, having disposed of Wood, 
they did not pursue the subject at all; that they 
come here, and the first intimation the Secretary 
of the Treasury has is that he is accused, upon 
Hopkins’s evidence, of having done wrong mM 
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making this contract. -I-think the whole thing is 
absurd. i 

Mr: STEVENS. Idesire to say that the plate 
consists of three separate plates, separately en- 
graved, and that three separate impressions are 
made: upon.each and every note.. You cannot 
make a note like these without three plates, and 
three separate impressions upon each note. 

Mr. WASHBURNE. ‘demand the previous 
question upon the amendment of my colleague. 

The SPEAKER, ‘The first question is upon 
the pending motion to postpone. 

Mr. SEDGWICK. - I understand that at least 
three plates for such notes as these are necessary. 

Mr. BAKER. I call the previous question upon 
the motion to postpone. 

The previous question was seconded; and the 
main question ordered to be put. 

‘The motion to-postpone was not agreed to. 


Mr. WASHBURNE. I demand the previous |! 
quentin upon the amendment of the gentleman 

rom Massachusetts. 

The previous question was seconded; and the 
main question ordered to be put. 

Mr. HOLMAN demanded the yeas and nays 
upon the amendment. . 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the afirmative—yeas 91, nays 43; as follows: 

‘YEAS—Mossrs. Allen, Alley, Ancona, Arnold, Baker, 
Baxter, Biddic, Blake, George H. Browne, Buffinton, Burn- 
ham, Calvert, Clark, Cobb, Frederick A. Conkling, Roscoe 
Conkling, Cooper, Cox, Cravens, Crisfield, Crittenden, Cut- 
ler, Dawes, Delano, Duch, Dunlap, Dunn, Edgerton, Eng- 
lish, Fenton, Fouke, Franchot, Goodwin, Grider, Gurley, 
Hanchett, Harding, Harrison, Holman, Johnson, Willian 
Kellogg, Killinger, Knapp, Law, Leary, Lehman, Logan, 
Loomis, McKnight, MePherson, Mallory, Marston, May, 
Menzies, Mitchell, Moorhead, Morris, Noble, Norton, Nu- 
gen, Patton, Perry, Pike, Porter, Potter, John H. Rice, Rich- 
ardson, Robinson, Edward H. Rollins, James 8. Rollins, 
Sargent, Shiel, Sloan, Jobn B. Steele, William G. Stecle, 
Trimble, Upton, Vallandigham, Van Horn, Van Wyck, 
Charles W. Walton, B. Pe Walton, Washburne, Wheeler, 
Albert S. White, Chilton A. White, Wilson, Windom, 

~ Woodruff, Worcester, and Wright—91. 

NAYS—Messrs. Ashley, Joseph Baily, Bingham, Samuel 
S. Blair, William G, Brown Campbell, Chamberlin, Colfax, 
Conway, Davis, Edwards, Eliot, fessenden, Fisher, Gran- 
ger, Hale, Hooper, Horton, Hutchins, Kelley, Lansing, 
Lovejoy, Maynard, Justin S. Morrill, Noell, Olin, Timothy 
G. Phelps, Pomeroy, Alexander I. Rice, Riddle, Sedgwick, | 
Shanks, Sheflicld, Sherman, Spaulding, Stevens, Benjamin 
F. Thomas, Train, Trowbridge, Van Valkenburgh, Wal- 
lace, Ward, and Wickliffe—43. 

So the amendment was agreed to. 


During the call of the roll, 

Mr. CAMPBELL stated that Mr. Eexman 
was detained at home by indisposition, 

A similar statement was made in reference to 
Mr. Lazear. 

Mr. STEELE, of New York, stated that Mr. 
Smirn was absent on account of sickness. 

Mr. F. A. CONKLING stated that Mr. WALL 
was confined to his room by severe indisposition. 

Mr. CRISFIELD stated that Mr. WeBsTER | 
had been called home by sickness in his family. 

Mr. CAMPBELL stated that Mr. STRATTON 
had returned home in consequence of sickness in 
his family. 

Mr. WHEELER stated that Mr. Clark was 
detained from the House by sickness, 

Mr. DAWES moved to reconsider the yote by 
which the amendment was agreed to, and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 

The question recurred on the amendment as 
amended. 

Mr. WICKLIFFE, With the permission of |} 
the House, I wish to ask a single question of the 
chairman of the Committee of Ways and Means. 
If these men are not to be paid for the work 
agreed to be done, whatis the necessity of appro- 
priating $150,000 to pay somebody else, when 
there is no contract in existence, and no authority 
to make one? i 

Mr. STEVENS. I answer very frankly I see 
no kind of occasion whatever for the appropria- 
tion, and I think the whole had better be negatived,. 

Mr. DAWES. Willthe gentleman from Ken. 
~tucicy allow me to answer his question? There | 
will be this use of the appropriation. As jt now 
stands, the Commitice of the Whole have stricken 
out the appropriation altogether. If this amend- || 
ment is adopted the appropriation is still in the 
bill, with the proviso thatit may be applied to the 
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business in the Treasury Department, and toany 
new contract which the Secretary sees fit to make 
upon his own responsibility. 

Mr. STEVENS. In conversation with the Sec- 
retary of the Treasury, I did not learn that there 
are any arrearages for any other things, and that 
this appropriation is simply to carry out the en- 
graving of notes not already done. If anew con- 
tract is made we can make a new appropriation. 

Mr. WASHBURNE. I desire to ask the Chair- 
man of the Committee of Ways and Means if it 
was not a point made in debate on Friday that if 
you struck out this amendment.a large number 
of these men now at work in the Treasury De- 
partment would not get their pay; and if great 
stress was not laid upon that fact in order to induce 
the committee not to strike out the appropriation? 

Mr. STEVENS. I believe it was so stated in 
I had had no intercourse 
with the Secretary of the Treasury at that time; 
but I have since taken occasion to inquire of him, 
and I find that, if the work is to be stopped, there 


| is no necessity for any further appropriation, 


Mr. DAWES. Then it follows that the con- 
tract was of such a nature that $550,000 is to be 
paid for engraving solely. If such isthe contract, 
I think they can afford to wait until it is looked 
into. 

Mr. BURNHAM. I wish to make an inquiry 
of the Speaker as to the manner in which the 
question stands, I understand that now we have 


amended the original amendment, which was to. 


strike out the clause, by reinserting it with the 
proviso of the gentleman from Massachusetts. 

f now we vote down the amendmentasamended, 
I wish to know whether the original paragraph 
of the Committee of Ways and Means does not 
remain in the bill? 

The SPEAKER. An affirmative vote upon 
the question now before the House would adopt 
the provision in the bill with the proviso proposed 


by the gentleman from Massachusetts. A nega- | 


tive vote will adopt the provision now in the bill 
without the proviso. 

Upon theadoption oftheamendmentasamended 

Mr. STEVENS called for the yeas and nays. 

The yeas and nays were ordered. 

The question was put; and it was decided in 
the affirmative—yeas 95, nays 43; as follows: 

YEAS—Messrs. Aldrich, Allen, Ancona, Arnold, Babbitt, 
Baker, Baxter, Beaman, Biddle, Blake, George H. Browne, 
Buffinton, Clements, Cobb, Frederick A. Conkling, Roscoe 
Conkling, Cooper, Corning, Cox, Cravens, Crittenden, Cut- 
ler, Dawes, Delano, Duell, Dunlap, Dunn, Edgerton, Eng- 
lish, Fenton, Fouke, Franchot, Goodwin, Grider, Gurley, 
Harding, Harrison, tioiman, Johnson, Francis W. Kellogg, 
William Kellogg, Killinger, Knapp, Law, Lazear, Lehman 
Logan, Loomis, MeKnight, MePherson, Mallory, Marston, 
Menzies, Mitchell, Moorhead, Morris, Noble, Norton, Nu- 
gen, Patton, Pendleton, Perry, Pike, Porter, Potter, John 
H. Rice, Richardson, Robinson, Edward H. Rollins, James 
S. Rollins, Sargent, Shiel, Sloan, John B. Steele, William 
G. Steele, Francis Thomas, 'frimble, Upton, Vallandigham, 
Van Horn, Van Wyck, Vibbard, Wadsworth, Charles W. 
Walton, E. P. Watton, Ward, Washburne, Wheeler, Al- 
bert S. White, Chilton A. White, Wilson, Windom, 
Woodruff, Worcester, and Wright—95. 

NAYS—Messrs. Ashley, Joseph Baily, Bingham, Samuel 
8. Blair, William G. Brown, Burnham, Campbell, Cham- 
berlin, Colfax, Covode, Crisfield, Davis, Edwards, Eliot, 
Fessenden, Fisher, Granger, Hale, Hooper, Horton, Hutch- 
ins, Julian, Kelley, Lansing, Lovejoy, Maynard, Justin S. 
Morrill, Noell, Olin Timothy G. Phelps, Pomeroy, Alex- 
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į ander H. Rice, Riddle, Sedgwick, Shanks, Sheffield, Sher- 


man, Stevens, Benjamin F. Thomas, Train, ‘Trowbridge, 
Vau Valkenburgh, and Wallace—43. 

So the amendment, as amended, was agreed to. 

During the roll-call, 

Mr. WICKLIFFE, when his name was called, 
said: if I vote “ay,” I understand that I vote 
for $150,000, with the proviso; if no,” I vote 


| for the $150,000 without the proviso. As I cannot 


vote for either, I ask to be excused from voting, 

The SPEAKER. It is not in order to inter- 
rupt the roll-call for any such purpose. 

The result of the vote having been announced 
as above recorded, 

Mr. DAWES moved to reconsider the vote by 
which the amendment was agreed to, and also 
moved to lay the motion to reconsider on the table, 

The latter motion was agreed to. 


Mr. DAWES. I desire to offer a similar 
amendment to the next paragraph but one of the 
bill, which is as follows: 

For the necessary expenses in carrying into effect the act 
of 17th of July, 1861, and the act of 5th of August, 1861, in 


addition to the appropriations made by those acts for those 
objects, $100,000. 


The Committee of the Whole on the state of | 


the Union recommend that that clause be stricken” 
out. I move to insert the following in licu of it: 

For the necessary expenses in cartying into.effect the act 
of 17th of July, 1861, and the act of Sth of August, 1851, in 
addition to the appropriations made by those acts for those 
objects, $100,000 : Provided, That no part of this appropria- 
tion shall be used in payment or liquidation of any sum.due 
on any existing contract for engraving or printing bonds or 
j notes. 

Mr. MORRILL, of Vermont. Mr, Speaker, I 
do not so much object to the amendment proposed 
by the gentleman ‘from Massachusetts as I do to 
the manner and mode in which this appropriation 
is attacked. A gentleman occupying a, position 
upon this distinguished committee chooses to come 
in here, before their report has been printed and 
placed in the hands of members, with it, piece- 
meal, as questions arise on appropriation bills. 
Now, sir, it seems to me that he has framed his 
indictment with surpassing ability against one 
branch of the Administration, while he directs the 
blow against another. Itseems to me that the 
genileman would have better discharged his duty, 
knowing all these factsas he does, if he had brought 


t! in a billby which to correct these abuses; or if he 


does not intend to bring in such a bill, let him 
bring forward a proposition of want of confidence 
in the member of the Administration in whom he 
has no confidence, and possibly, very possibly, 
he and I should agree upon what victim should 
be surrendered; but I protest against the bringing 
in of a portion of the report of this investigating 
committee here to strike down one appropriation 
after another, until the House is in the possession 
of all the facts. Certainly at this time, when the 
House is in its present mood, and when the coun- 
try is in its present excited temper, it is very easy 
for any man occupying a position upon that com- 
mittee to stab the reputation of any Government 
official, and to discredit any appropriation what- 
ever. 

So far as this amendment is concerned, T do not 
regard it as of very great importance. It willhave 
this effect: it will stop the printing of any more 
Treasury notes; and, so far as I am concerned, 
unless we can make them of equal value to coin, 
I am perfectly willing they shall be stopped. 

Mr. HOLMAN. I wishto ask the gentleman 
from Vermont whether this $100,000 is not to be 
| appropriated for work hereafter to be done? And 
if So, in what manner will the public service be 
embarrassed by this limitation upon the appro- 
priation? 

Mr. STEVENS. If the gentleman will look 
at the bill he will see that this is for the future. 
What we have passed upon was a deficiency. : 

The question wastaken on Mr. Dawes’samend-' 
ment to the amendment, and it was.agreed to. 

The amendment of the Committee of the Whole 
on the state of the Union, as amended, was then 
adopted. 


The House then proceeded to consider the other 
amendments reported from the Committee of the 
Whole on the state of the Union. 

First amendment: 


Strike out the following paragraph : 

For commission, at two and a half per centum, to such 
superintendents as are entitied to the same under the pro- 
viso to the act of March 3, 1851, $1,500, 


The amendment was concurred in. 


Second amendment: 


Strike cut the following clause : 
For purchase of manure for the public grounds, $1,000, 


The amendment was concurred in. 
Third amendment: 


In lines one hundred and eleven and one hundred and 
twelve strike out “ $1,095,” and insert ‘ $500 3?? so that the 
clause will read: 

For hire of carts on the public grounds, $300. 


The amendment was concurred in. 


Fourth amendment: 


Inline one hundred and sixteen strike out “ five,” and 
insert “two 3’? so that the clause will read: 

For purchase and repair of tools used in the public 
grounds, $200. 


The amendment was concurred in. 


Fifth amendment: 


Tn line one hundred and twenty strike out “« 
insert “one 3”? so that the clause will read: 

For purchase of trees and tree-boxes, to replace, where 
necessary, such as have been planted by the United States; 
to whitewash tree-boxes and fences, and to repair pave- 
ments in front of the public grounds, $1,000. 


three,” and 


The amendment was concurred in. 
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Sixth amendment: 

_Iniine one bundred and twenty-eight strike out‘ $3,000,” 
and insert “ $2,000 ;?? so that the clause will read : 

Forannual repairs of the President’s House and furniture, 
improvement of grounds, purchase of plants for garden, and 
contingent expenses incident thereto, $2,000. 

The amendment was concurred in, 

Seventh amendment: 

In the clause beginning on line one hundred and thirty- 
two strike out the words: ‘‘Bridge and High streets in 
Georgetown, Four-and-a-half, Seventh, and Twelfth streets 
across the Mall,” and reduce the amount from “ $50,000” 
to * $39,000 5” so that the clause will read: 

_ For lighting the Capito! and President’s House, the pub- 
_lie grounds around them, and around the executive offices, 
and Pennsylvania avenue, $30,000. 


The amendment was concurred in. 


Eighth amendment: 

Tn line one hundred and forty-three, after the word “ ave- 
nue,” insert‘ and watering the same ;” so thatit shall read: 

For repairs of Pennsylvania avenue and watering the 
same, $10,000. 

The amendment was concurred in. 

Ninth amendment: 

In line one hundred and forty-six strike out “22,000 ” 
and insert “ $1,000 3”? so that fhe paragraph will read : 

For public reservation number two and La Fayette square 
$1,000. 

. The amendment was concurred in. 

Tenth and eleventh amendments: 

Inline one hundred and forty-eight strike out the words 
“continuing the improvement of the same,’? and in Jine 
one hundred and forty-nine strike out ‘ $3,000 >” and insert 
«$1,000; so that the clause will read: 

tor taking care of the grounds south of the President’s 
House, and keeping them in order, $1,000. 


The amendment was concurred in. 


Twelfth amendment: 

Tn Hine one hundred and fifty-three strike out the word 
Stall,” and insert after the word “the ” the word “old,” and 
reduce the appropriation from “ $1,000* to ** $150; so 
that the clause will read : 

For repairs of furnaces under the old Capitol, $150. 


The amendment was concurred in 


Thirteenth amendment: 

At the end of line one hundred and seventy-five, ou page 
8, after the word “seeds ” insert “of new and,useful vari- 
eties, and for the introduction and protection of insectiv- 
orous birds 3?? so that the provision will read: 

For collection of agricultural statistics, investigations for 
promoting agriculture and rural economy, and the procure- 
ment, propagation, and distribution of cuttings and seeds, 
of new and useful varieties, and for the introduction and 
protection of insectivorous birds, $60,000: Provided, how- 
ever, That in the expenditure of this appropriation, and 
especially in the selection of cuttings and seeds for distribu- 
tion, due regard shall be had tothe purposes of general cul- 
tivation and the encouragement of the agricultural and 
rural interests of all parts of the United States. 


The amendment was concurred in. 


Fourteenth amendment: 


Add at the end of the foregoing clause the following pro- 
viso: 

And provided further, That not more than $4,000 of this 
sum shali be applied to the purposes of the propagating 
garden. 


The amendment was not concurred‘in. 


Fifteenth amendment: 

Atthe close of the first section of the bill insert: 

Provided, That the appropriation of $78,000 for Atlantic 
and Gulfsurvcy, $100,000 for Western coast survey, $11,000 
for Florida reefs and keys, shall not be expended, nor any 
part thereof, while the present insurrection exists: Provi- 
ded further, That such portion of the Coast Survey appro- 
priation as shail be deemed by the President important for 
the prosecution of the blockade, and suppression of the re- 
bellion, or for any other purpose shail not be suspended. 

Mr. STEVENS. I move the previous question 
on the engrossment and third reading of the bill. 

» The previous question was seconded, and the 
imain question ordered. 

Mr. STEVENS. I demand the yeas and nays 
on the amendment. 

The yeas and nays were ordered. — 

Mr. BLAIR, of Missouri. Is it in order to 
call for a division of the question? 

The SPEAKER. l 
mittee of the Whole on the state of the Union as 
a single amendment, and cannot be divided by the 
House. . ; 

Mr. BLAIR, of Missouri These were two 
amendments proposed in the committee, at differ- 
ent times. 

The SPEAKER. They are reported as one 
amendment. 
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It is reported by the Com- | 


Mr. BLAIR, of Missouri. That wasa mistake 
on the part of the committee, or the chairman, or 
the clerk, or whoever reported it. Every mem- 
ber recollects that these were two distinct amend- 
ments. 

The SPEAKER. Debate is‘not in order, the 
main question having been ordered. The Chair 
has no power to correct the report at this time, 
even if it were incorrect. 

Mr, BLAIR, of Missouri. These amendments 
were adopted at different times and to different 
sections. The first amendment was offered on this 
side of the House, and subsequently the second 
proviso came from the Committee of Ways and 

eans. 

The SPEAKER. The Chair would state to 
the gentleman from Missouri that even although 
that be so, the amendment would still be reported 
as a single amendment. It consists of two pro- 
visoes, but the committee reported both as one 
amendment. ` 

Mr. BLAIR, of Missouri. {[fthereare two pro- 
visoes, how could they be reported as one amend- 
ment? 

The SPEAKER. The Chair will again state 
that they are reported to the House by the Com- 
mittee of the Whole on the state of the Union, 
as one amendment, and cannot be divided in the 
House. 

Mr. LOVEJOY. Iraise the point of order that 
this conversation between the Speaker and the 
gentleman from Missouri is not in order. 

The SPEAKER. The Chair maintains the 
point of order. No debate is in order. 

Mr. BLAIR, of Missouri. I appeal from the 
decision of the Chair. 

Mr. COX. Can the question not be divided 
by unanimous consent of the House? Nobody 
objects to the division. 

Objection was made. 

The SPEAKER. The Clerk will read the state- 
ment of the Manual on the point in question. 

The Clerk read from the Manual, as follows: 

“An amendment, reported from the Committee of the 


Whole as an entire amendment, is not divisible, nor is an 
amendment of the Senate divisible. ”? 


The SPEAKER. The gentleman from Mis- 
souri appeals from the decision of the Chair. The 
question is: ‘Shall the decision of the Chair 
stand as the judgment of the House ?” 

The question was taken; and the decision of 
the Chair was sustained. 

The question recurred on the amendment; on 
which the yeas and nays were ordered. 

The question was taken; and it was decided in 


| the negative—yeas 34, hays 106; as follows: 


YEAS—Messrs. Ancona, Arnold, Baker, Baxter, Bea- 
man, Jacob B. Blair, William G. Brown, Colfax, Frederick 
A. Conkling, Roscoe Conkling, Cravens, Crittenden, 
Prank, Grider, Hate, Harding, Holman, Johnson, William 
Kellogg, Killinger, Law, McPherson, Mallory, Maynard, 
Menzies, Mitchell, Robinson, James S. Rollins, Uptor, 
Wadsworth, E. P. Walton, Albert S. White, Chilton A. 
White, and Worcester—34. 

NAYS—Messts. Aldrich, Allen, Alley, Ashley, Babbitt, 
Joseph Baily, Biddle, Bingham, Samuel S. Blair, Blake, 
George H. Browne, Buffinton, Burnham, Calvert, Camp- 
bell, Chamberlin, Cobb, Conway, Cooper, Corning, Covode, 
Cox, Crisfield, Cutler, Davis, Dawes, Delano, Diven, Dun- 
lap, Dunn, Edwards, Eliot, English, Fenton, Fessenden, 
Fisher, Fouke, Franchot, Gooch, Goodwin, Granger, Gur- 
ley, Harrison, Hooper, Horton, Hutchins, Julian, Kelley, 
Francis W. Kellogg, Knapp, Lansing, Lazear, Leary, Lo- 
gan, Loomis, Lovejoy, McKnight, Marston, May, Moor- 
head, Anson P. Morrill, Justin S. Morrill, Noble, Noell, 
Norton, Nugen, Odell, Olin, Patton, Perry, ‘Timothy G. 
Phelps, Pike, Pomeroy, Potter, Alexander Í. Rice, John 
H. Rice, Riddle, Edward H. Rollins, Sargent, Sedgwick, 
Shanks, Sheffield, Sherman, Shiel, Sloan, John B. Steele, 
William G. Steele, Stevens, Benjamin F. Thomas, Francis 
Thomas, Train, Trowbridge, Vallandigham, Vandever, Van 
Horn, Van Valkenburgh, Van Wyck, Vibbard, Wallace, 
Charles W. Walton, Ward, Washburne, Wickliffe, Wil- 
son, Windom, and Wright—106. - 


So the amendment was rejected. 


Eighteenth amendment: 


At the end of line seventeen, on page 11, insert: 

For amount required for ejerks and messengers in the 
office of the Assistant Treasurer at St. Louis, from the Ist 
of January to the 30th of July, 1862, $1,800. 


The amendment was agreed to. 


` Nineteenth amendment: 
At the end of line twenty insert: | 2: 
To.enable the Commissioner of Public B 
the old furnace under the library of Congress 
a new one erected in its place, $325." °°: 


The amendment. was agreed to. 


Twentieth amendment: 

At the end of the bill insert: -~ 3 

For the expenses attending the removal to andthe occu 
pation of the building at the corner of F and: Fifteenth 
streets for the Surgeon General’s and Paymaster General’ 
offices, for six months ending the 30th of June, 1862, 7,800, 

The amendment was agreed to. ee 


Twenty-first amendment: 


Add at the end of the bill, as follows: : 
Sec. 3. Be it further enacted, That the following. sum: be 
and the same is hereby appropriated for the service of. the 
year ending the 30th of June, 1863; ` ae 
For the expenses of the building at the corner of F and 
Fifteenth. streets, occupied by the Surgeon Géneral’s: and 
Paymaster General’s offices, $8,800. 35 
The amendment was agreed to. 


The bill was ordered to be engrossed and read ` 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed, 07 
Mr. STEVENS moved to reconsider the 


ng 
emo! 


e vote 
by which the bill was passed, and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


THE LONDON EXHIBITION. 


Mr. STEVENS. I now move that the rules 
be suspended, and that the House resolve itself 
into the Committee of the Whole on the state ofthe 
Union, in order to take up and pass a bill which 
I think will not occupy a single moment. : 

Mr. LOVEJOY. I move that the House do 
now adjourn, neers Pee y 

Mr. STEVENS. I hope the gentleman will 
withdraw that motion. . This bill can only occupy 
a few moments. j 

Mr. LOVEJOY. With that understanding, I 
will withdraw the motion for the present. 

Mr. STEVENS. Ifthe bill gives rise to debate, 
I will allow a motion that the committe rise to be 
made. 

Mr. LOVEJOY. Then I withdraw my motion. 

The question was taken on Mr. Srevens’s 
motion, and it was agreed to. 


So the rules were suspended; and the House 
resolved itself into the Committee of the Whole 
on the state of the Union, (Mr. Wrreur in the 
chair,) and proceeded to the consideration of the 
bill (H. R. No. 192) making an appropriation to 
carry into effect the joint resolution approved 27th 
July, 1861, relative to the exhibition of the indus- 
try ofall nations, at London, in the year 1862. 

Mr. WICKLIFFE. Mr. Chairman, I do not 
think that wecan well spareat this time the amount 
of money proposed to be appropriated by this bill. 
Ido not think that the present condition of the 
country, the state of trade and business, and other 
considerations, justify the fitting out or chartering 
of a vessel for the purpose of carrying some gen- 
tlemen from here to London and back. Ido not 
propose to discuss the question now; but with a 
view of testing the strength of that idea in the 
House, I move to strike out the enacting clause 
of the bill. 

Mr. MAYNARD Before that motion is put 
I desire to submit an amendment, of which I gave 
notice the other day. I now offer it, and ask that 
it may be read. 

The Clerk read the amendment, as follows: 

Strike out all after the enacting clause, as follows : 

That the sum of $35,000, or so much thereof as may be 
required, be, and the same is hereby, appropriated, out of 
any money in the Treasury not otherwise appropriated, to 
carry into effect the joint resolution of Congress, approved 
the 27th of July, 1861, relative to the international exbibi- 
ton ot the industry of all nations, at London, in the year 

And insert as follows : 

That the following sums be, and the same are hereby, 
appropriated, out of any money in the Treasury not other- 
wise appropriated, to defray certain expanses of the com- 
mission and exhibitors to the exhibition of the industry of 
all nations, at London, in the year 1862: 4 

For paying freight on articles intended for the London 
exhibition in 1862, from. New York to London and return, 


| by packet ships, and for charges for loading and unloading 


ft re S T 5 74 
“Of So Much thereof as may be required.” eas 
Por salary and expenses of one commissioner, having 
chargeoť the exhibition from the United States, trom the 
Terol April to close of exhibition, the ist of November, 1862, 
PE canies and expenses of two additional commission- 
erg-and an agent, to arrange the American division ,.$4,500. 
For salaries of clerks, assistants, and messengers, and 
‘their expenses, $3,000. : : 
For rentof office in the palace, stationery, blank-books, 
printing, postage, éxpreéss charges, porterage, fixturesin the 


‘palace, expenses in preparing and forwarding the articles 
and receiving and delivering thera on their return, and mis- 
cellaneous expenses, $15,000, or.so much thereof as may be 
required. g i 
-: Mr. MAYNARD. Idonot propose to discuss 
the propriety’ of making this appropriation. - If 
the House shall think it proper to be made, how- 
ever, I think ‘it better that it should be made in 
the form 1 have suggested by my amendment, 
than in that presented by the original bill. Now 
if I can have the attention of the committee I will 
state as briefly as may be my reasons for offering 
omy amendment, 
r. LOVEJOY. Will the gentleman yield for 
a motion that the committee rise? 
Mr. MAYNARD. I will. 
Mr. LOVEJOY. Į submit the motion. 
The motion was agreed to. =~ 
_ So the committee rose; and the Speaker having 
resumed the chair, Mr. Wricur reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had the Union generally 
under consideration, and particularly the bill of 
the House (No. 192) making an appropriation to 
earry into effect the joint resolution approved the 
27th of July, 1861, relative to the exhibition of the 
industry of all nations, at London, in the year 
1862, and had come to no resolution thereon. 


DISTRICT JAIL. 


Mr. FENTON, by unanimous consent, intro- 
duce the following resolution; which was read, 
considered, and agreed to: 


Resolved, That the Committee for the District of Colum- 
bia be instructed to inquire whether the marshal of this 
District (Mr. Lamon) has issued an order, which is now 
in force, to the keeper of the District jail, to admit no Sen- 
ator, Representative, or other person without a special per- 

, mit from him, or unless accompanied by him, and to inform 
this House, if within the proper sphere oftheir investigation, 
the reason of this somewhat extraordinary and anomalous 
procedure. : 


And then, onmotion of Mr. LOVEJOY, (atfour 
o’clock, p. m.,) the House adjourned. 


IN SENATE. 
Tuespay, January 14, 1862. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATION, 


The VICE PRESIDENT laid before the Sen- 
ate a message of the President of the United States, 
transmitting a correspondence between the min- 
ister from Austria and the Secretary of State 
of the United States, in relation to the taking of 
certain citizens of the United States from on board 
the British steamer Trent, by order of Captain 
Wilkes, of the United States Navy; which was, 
on motion of Mr. Haus, referred to the Com- 
mittee on Foreign Relations, and ordered to be 
printed. 

PETITIONS AND MEMORIALS. 


Mr. HARRIS. I present a memorial of five 
hundred residents of the city of New York, urg- 
ently imploring Congress to lose no time in enact- 
ing, under the war power, the total abolition of 
slavery throughout the country, allowing to the 
emancipated slaves of such only as are loyal to the 
Government a fair pecuniary award as a concil- 


iatory measure to facilitate an amicable adjustment | 


of difficulties—thus to bring the war to a speedy 
and beneficent termination, and indissolubly to 
unite all-sections and all interests on the enduring 
basis of universal freedom. I ask that it be re- 
ferred to the Committee on the Judiciary. 

It was so referred. ‘ 

Mr. KING presented a memorial of citizens of 
New York, protesting against the appointment of 
a soliejtor of customs in the city of New York; 
which was referred to the Committee on Com- 
merce. 

Mr. WILMOT presented three petitions of cit- 
izens of Petinsylyania, praying for the total abo- 


| T. Cheever and others, praying that such meas- 


! bates in the first Senate of the United States, taken from 


i referred the joint resolution (S. No. 29) to pro- ; 


January 14, 


Jition of slavery throughout the country; which 
were referred to the Committee on the Judiciary. 

‘He also presented the petition of Michael Bard 
and William M. Smith, contractors on route No. 
2290, from Downingtown to Hummelstown, 
Pennsylvania, praying for additional pay; which 
was referred to the Committee on the Post Office 
and Post Roads. 3 

Mr. FOSTER. I present the petition of Henry 


ures.as the wisdom and patriotism of Congress 
may devise, may be taken for the entire removal 
of that system of slavery which is the underlying 
cause of the war, and they especially urge upon 
Congress immediate action in the premises in 
view of the threatened embroiling of this country 
in war with Great Britain, so that, in order that 
we may be better prepared to cope with so formi- 
dable an enemy, the chief cause of domestic strife 
may be put away. I ask that it be referred to the 
Committee on the Judiciary. 
It was so referred. 


PUBLICATION OF PROCEEDINGS. 


Mr. COWAN. Ipresent the petition of George 
W. Harris, praying aid from the Senate to enable 
him to publish a journal of its proceedings kept 
by the Hon. William Maclay , Senator from Penn- 
sylvania, during its first session. It appears that 
there was no formal record kept of the proceed- 
ings of this body during its first session, but that 
Mr. Maclay,a Senator from Pennsylvania, of his 
own motion, kept a journal, which it is supposed 
on the part of the petitioner would be valuable 
for many purposes, particularly to members of 
this body, and he therefore desires aid from the 
Senate to enable him to publish it. I have also 
a resolution which I ask the Senate to refer, with 
the petition, to the appropriate committee. 

The VICE PRESIDENT. The petition will 
be referred to the Committee on the Library. 

The resolution was read, as follows: 


Resolved, That the sum of $6,000 is hereby appropriated 
for one thousand copies of 2 proposed publication of de- 


the journal of the Hon. William Maclay, a Senator from 
Pennsylvania in the First Congress, the same to be paid out 
of any money in the Treasury not otherwise specifically 
appropriated, and to be paid on the delivery of the said 
books to the Secretary of the Senate, or his order—the said 
books to be distributed by direction of the Library Com- 
mittee of the Senate. 


Mr. COLLAMER. I cannot but suggest, with 
all courtesy to the gentleman, that the idea of 
making an appropriation of money by a resolu- 
tion of the Senate, not a joint resolution, is clearly 
irregular, and that I desire it should be amended. 

Mr. COWAN. I propose to refer it to the ap- 
propriate committee, and let them make such dis- 
position of it as they think proper. I have no 
persona, feeling in regard to the matter; indeed, 

may say that, at this juncture, I would be op- 
posed to any appropriation of money for the pur- 
pose. IJ offer the resolution only that it may be 
submitted to the consideration of the appropriate 
committee of the Senate. 

The VICE PRESIDENT. 
the shape of a joint resolution. 

The joint resolution (S. No. 30) making appro- 
ptiation for the publication of the debates of the 
first Senate of the United States, was read twice 
by its title, and referred to the Committee on the | 
Library. 


it will be put in 


REPORTS OF COMMITTEES. 


Mr. POWELL, from the Committee on the 
District of Columbia, to whom was referred the 
memorial of Michael Nash, warden of the peni- 
tenliary, praying additional compensation for the 
time he was employed with other duties, asked 
i to be discharged from the further consideration 
of the subject, they being of opinion that he is 
not entitled to relief; which was agreed to. 

Mr. LANE, of Kansas, from the Committee 
on Military Affairs and the Militia, to whom was 


| mote the efficiency of the troops serving in the 
department of Kansas, reported it without amend- 
ment, 3 a 

: MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, 
| by Mr. Morris, Chief Clerk, announced that the 
| House had passed a bill (H. R. No. 154) making 
| appropriations for sundry civil expenses of the 
| Government for the year ending the 30th of June, 
1863, and additional appropriations for the year 


| ending the 30th of June, 1862. ci 
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sw. York and London, andon return of goods, $10,000; i i 


_ BILLS. BECOME LAWS. i 

The message farther announced that-the Pres- 
ident of the United States had. approved and signed, 
on the 8th instant, an act (H. R. No. 149) mak- 
ing appropriations for the payment of invalid and 
other pensions of the United States for.the year 
ending the 30th of June, 1863; and on th Ith 
instant the following joint resolutions: 555; 

A joint resolution (H. R. No. 22) authorizing 
Eenry Sawyer to accept a medal. outa 

A joint resolution (H. R. No. 26) explanatory 
of an act entitled ‘* An act to increase the duties 
on tea, coffee, and sugar,” approved ‘December 
24, 1861. < i : 
BILL INTRODUCED. 


Mr. FOSTER. I ask the unanimous consent 
of the Senate to introduce a bill without previous 
notice. a 

There being no objection, leave was granted; 
and the bill (S. No. 149) authorizing the President 
of the United States to accept certain officers to 
serve in the Army of the United States without 
pay was read twice by its title. 

Mr. FOSTER. I should not have the hardi- 
hood at the present time to introduce a bill that 


‘proposed to take money from the public Treas- 


ury, at least with reference to the Army of the 
United States. This bill does not propose that. It 
may not possibly accomplish any good object; but 
I think it will. I move that it be referred to the 
Committee on Military Affairs and the Militia, 
and be printed. 

The motion was agreed to. 


HOUSE BILL REFERRED. 


The bill (H. R. No. 154) making appropriations 
for sundry civil expenses of the Government for 
the year ending the 30th of June, 1863, and addi- 
tional appropriations for the year ending the 30th . 
of June, 1862, was read twice by its title, and re- 
ferred to the Committee on Finance. 


CONTRACTS OF THE WAR DEPARTMENT. 


On motion of Mr. POWELL, the Senate’ re- 
sumed the consideration of the following resolu- 
tion, submitted by him on the 10th instant: - 

Whereas a resolntion passed the Senate of the United 
States on the 17th day of July, 1861, which resolution is in 
the words and figures following: 

“ Resolved, That the Secretary of War be, and he is here- 
by, directed to inform the Senate what contracts have been 
made by his Department sinee the 4th of March, 1861, giv- 
ing the name and residence of the contractors, the article 
or thing contracted for, the place where it was delivered, 
the sum paid for its performance or delivery, the date and 
duration of the contract, or what military ‘supplies have 
been purchased since that date, the price paid for the'same, 
of whom and where purchased. Also what payments have 
been made to troops called out by the proclamations of tlie 
President since the 4th of March, 1861; from what appro- 
priations such payments have been made, or by authority 
of what laws the warrants have been paid; whether any 
and what bounties have been paid to volunteers, as named . 
above, for enlistment; if so, by authority of what existing 
law.” 

And whereas the said resolution remains unanswered : 
Therefore, 

Beitresolved, That the Secretary of War be again directed 
to answer the said resolution. 

Mr. POWELL. I very much wish that the 
Senate may this morning pass that resolutidW. 
It is manifest that the information called for by, 
it from the War Department is of very great im- 
portance to the country at the present time. I 
have been trying for five months past to get the 
resolution of last session responded to. At the 
extra session of Congress, after it had remained 
three weeks without being answered, I was told 
by an honorable Senator that the Quartermaster 
General said it would take several weeks with all 
the force in his office to respond toit. Yesterday 
I was told by the Senator from Massachusetts, as 
coming from the Secretary of War, thatit would 
take several weeks with all the force in the office 
torespond toit. [hold that the Secretary of War 
is in contempt of the Senate for not replying to 
that resolution.. If he has not the time or the 
force to enable him to give the information re- 
quired, let him report to the Senate and say so. 
I am tired-of this thing of Senators in their places 
here answering for the heads of Departments. I 
think the heads of Departments ought to respond 
in some form when they are directed by the Sen- 
ate todo so. If the Secretary of War cannot re- 
spond to the resolution because he has notthetime, 
it is certainly incumbent on him to communicate 
that fact to the Senate,and to say so directly, and 
not allow the Senate to receive it through the 
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chairman of the Committee on Military Affairs, 
or the chairman of the Committee on Finance, or 
the chairman of any other committee. From the 
care the honorable chairman of the Committee on 
Military Affairs seems to take of the War Office, 
one would suppose that he was a kind of deputy 
Secretary of War, That honorable Senator, { 
know, is very vigilant in the discharge of his du- 
ties as chairman of that committee, very laborious 
and industrious. For that I commend him; but 
I think he might allow the Secretary of War to 
speak in person to the Senate when the Senate 
direct that he shall give them information. 

There is one part of the resolution that I hope 
the present Secretary of War, before he makes 
his exit from that Department, will respond to. 
Jt will require no great length of time. That part 
of the resolution which requires that the contracts 
made, and the prices paid, and the names of par- 
tjes with whom he contracted, might require some 
labor to answer; but there is another part of the 
resolution that the Secretary can answer very 
promptly, and very quickly, which in my judg- 
ment is a matter of the very greatest importance; 
and it is this: 

*¢ Also what payments have been made to troops called 
out by the proclamations of the President since the 4th of 
March, 1861; from what appropriations such payments have 
been made, or by authority of what laws the warrants have 
been paid; whether any and what bounties have been paid 
to volunteers, as named above, for enlistment; if so, by 
authority of what existing law.” 

I have been induced to believe, and do believe, 
that the Secretary of War has paid money out of 
the Treasury without warrant of law. The Con- 
stitution of the country requires that no money 
shall be drawn from the Treasury except in con- 
sequence of appropriations made by law. I be- 
lieve that such payments have been made without 
warrant of law, and the Secretary of War has 
chosen to put the Constitution of the country 
under his feet. He certainly can respond to that 
without any very great labor on the part of his 

. clerks. 

One reason why I want the resolution passed 
to-day is, that I see it announced in the Intelli- 
gencer this morning that the Hon, Edwin M. Stan- 
ton, of Pennsylvania, has been nominated to this 
Senate “ as Secretary of War, to fill the vacancy 
created by the withdrawal of Mr. Cameron, in 
case his nomination as Minister to Russia should 
be confirmed by the Senate.’ Before the present 
Secretary of War departs, 1 wish him to say to the 
Senate whether or not he has drawn any moneys 
out of the Treasury for any purpose not in obedi- 
ence to and according to the express command of 
the law of the land. He has had five months in 
which to answer the resolution of the 17th of July 
last, but has failed to do it; and all there is in this 
resolution is a respectful request to him again to 
answer it, and I cannot see why itis that Sena- 
tors on the other side of the Chamber are so much 
opposed to the passage of this resolution. 

If the contracts made, and the prices paid, and 
the moneys expended by the War Department 
have been in a manner to promote the public in- 
terest, the friends of the Secretary should be de- 
lighted to give him an opportunity to respond to 
a resolution of this kind. I noticed the other day 
that the Senator from Massachusetts, who seems 
to be the special guardian of the War Department 
in this Chamber, when there was a matter up con- 
cerning the head of the Navy Department, intro- 
duced a resolution asking the Secretary of the 
Navy to respond to certain charges made against 
him. I was pleased to see that resolution intro- 
duced; I voted for it with a great deal of pleasure, 
because I saw that the Secretary of the Navy was 
surrounded by such a state of facts, as are pre- 
sented in the report of a committee of the other 
House, as made it incumbent on him, if he would 
protect himself officially and personally from dis- 
honor, to respond; and I wished to give him the 
opportunity to do so. Ithoughtit but due to that 
officer, and I can assure the Senator from Massa- 
chusetis that there are quite as many charges in 
the report of that committee against the Secretary 
of War; and if he wishes to vindicate himsclf be- 
fore he makes his exit from that Department, he 
will have an opportunity to do so by responding 
fully to the resolution which I have proposed. 

I do not propose to discuss the resolution fur- 
ther; but I think the Senate owes it to itself to 
again request this functionary to respond, as he 
has been heretofore directed to do, to this resolu- 


tion. Gentlemen may say what they will about 
suppressing frauds, and all that kind of thing; but 
while they are averse to demanding information 
of the heads of Departments that will enable us 
and enable the country to see whether frauds 
really exist, and to detect them if they have ex- 
isted, the country will be slow to believe that they 
are such precious guardians of the Treasury as 
they would have us think they are. Į hope the 
resolution will pass. 

Mr. COWAN. I should be exceedingly sorry 
if this resolution, or any resolution of a similar 
character, should pass, because I think itis vicious 
in its origin; not, perhaps, vicious in its parts, 
but viciousas a whole. The resolution calls upon 
the Secretary of War to communicate to the Sen- 
ate, in truth, almost all his proceedings since he 
has been an incumbent of that office—a kind of 
general drag-net thrown around the whole of the 
proceedings of the War Office for a period of some 
eight or nine months, and which would require in 
order to answer it in its terms 

Mr. POWELL. Ifthe Senator from Pennsyl- 
vania will allow me, I will say to him the resolu- 
tion only requires him to give the contracts, &., 
from the 4th of March to the 17th of July, 1861. 
The Senate have already passed that resolution, 
and the resolution now der consideration is 
again requesting the Secretary to respond to it. 
He has hitherto failed to respond to that resolu- 
tion which the Senate unanimously passed at the 
extra session. 

Mr. COWAN. Itis still obnoxious to the ob- 
jection which J intend to make to all resolutions 
of that sort. I have no doubt itis perfectly proper 
for the Senate to require information from any of 
the heads of Departments or from the President 
himself; and perhaps it would be more proper to 
make all inquiries to the President, as the heads 
of Departments are not known officially to this 
body, for specific information—information as to 
particular items which are well defined, and which 
may be answered without communicating to the 
Senate matter and material over which nobody 
looks. Isuppose thesc heads of Departments make 
to the President, and they are communicated to 
the Senate, general reports of what has been done 
within their several Departments; but that we are 


| to call for those reports upon all occasions in order 


to see whether there may be something wrong in 
them or not, is, L think, exceedingly injudicious 
and improper. If there 1s any one item which 
needs explanation, or which is attended with cir- 
cumstances of suspicion, it is perfectly proper, I 
think, that information in regard to that item 
should be called for; but no general fishing bill, 
as itis called in court, should be allowed to go out 
in order to seek for subjects of animadversion on 
the part of heads of Departments. I therefore 
hope that this gencral resolution, which requires 
the Secretary to communicate to us everything 
that has been done by the War Department, will 


not pass; but I would cheerfully vote for any | 


resolution requiring any information upon any 
particular specific item which is attended with cir- 
cumstances of doubt or suspicion, and the circum- 
stances attending which it would be proper that 
the country should know. 1am perfectly willing 
to vote for a resolution of that kind but not for 
resolutions like this, which are in themsclves 
impracticable and cannot be answered by any- 
body. 

Mr. POWELL. The Senator from Pennsyl- 
vania, who is usually exceedingly accurate, and 
weighs well what he says, is certainly very much 
mistaken in regard to this resolution. It does not 
ask the Secretary of War to tell us everything 
that he has done. It simply asks him to tell us 
what contracts he has made, the persons with 


| whom he has made them, and the price he has con- 
| tracted to pay. Thatis allitdoes, save and except 
that portion of it which I read a moment ago, | 


touching the paying of money out of the Treas- 
ury. The resolution is very specific, and in order 
to detect the frauds which, it has been charged, 
existin that Department, which have been proven 
to exist by the report of the investigating com- 
mittee of the House, it is highly important that 
we should have this information, : 

I will say to my friend from Pennsylvania that 
this is not an original resolution upon its passage. 
The resolution has heretofore been passed. It 
was passed five months ago by the unanimous vote 
ofthis Senate. Why did not gentlemen make their 


objections then?’ ‘Special attention was called to. 
the resolution, for I remember when it was first 
introduced I asked for its immediate: passage. 
The honorable Senator from Vermont, [Mr. Gor- 
LAMER,] objected, and it was laid over; and was 
taken up ona subsequent day, and passed: Why, 
sir, we have already demanded of the Secretary of 
War to give us this information. - He has declined 
to do it, and the present resdlution agaih respect- 
fully requests him to give us’ this information. 
What is the proceeding in this Senate, where/a 
head ofa Department, upon whom we have a right 
to call for information, refuses to give it? Is there 
a more delicate form in which to proceed in such 
a case than to offer a resolution again requesting 
him to do it? Certainly there could be no more 
delicate form to the honorable Secretary. ~Why, 
sir, suppose he were an officer of a court, and we 
were sitting as a court, we would have a rightto 
a rule to show cause for contempt and to attach 
im. : 

It is strange to me that gentlemen object to the 
passage of this resolution, The Senate have al- 
read y passed the resolution, and there is a head ofa 
Department who refuses, after five months, to give 
the information; and when a resolution is offered, 
again respectfully requesting him to give it, Sena- 
tors speak of it as a drag-net resolution, embar- 
rassing to the Department. I remember that the 
Senator from Illinois, at the last session, intro- 
duced a resolution, broader, I think, than this, 
which was passed by the Senate. 

I hope, sir, that the resolution will be adopted. 
In order to fully test the sense of the Senate, I will 
ask for the yeas and nays upon its passage. I 
want the country to know who it is thatdoes not 
desire that these Departments shall give informa- 
tion when this Senate calls on them for it; whoit 
is that does not wish to furnish imformation in 
order that the people may see and book into these 
contracts about which there has been so much said. 

The yeas and nays were ordered. 

Mr. COWAN. Mr. President, I am not yet 
convinced that this resolution would not be cer- 
tainly impracticable and impossible, and it might 
be mischievous, by being told that a great many 
other resolutions of similar import have been here- 
tofore offered and have been passed in this body 
as this one was, perhaps sub silentio; I do not 
know, I have this to say, that itis still a reso- 
lution general in its terms, and it is to that feature 
that I especially object. I am perfectly willing to 
vote for a resolution requesting the Sceretary of 
War to furnish to the Senate any information in 
relation to a particular contract; say, if you please, 
a contract made with John Smith; but Iam un- 
willing to eall upon the Secretary of War for all 
the contracts made within a given time in order to 
find out whether there may not be made one with 
John Smith which is objectionable. I think he 
who charges upon any official misconduct, should 
define wherein the improper conduct consists, and 
call for such information as will enable this body 
to form upon ita correct judgment. But, as J said 
before, I am opposed to passing a resolution call- 
ing for information upon a large number of sub- 
jects generally,in order that, after that information 
comes here, we may, perhaps, pick out something 
which is objectionable and carp at it. I therefore 
hope that this resolution will not be adopted; and 
if the motion is in order, I will move to lay it on 
the table. 

Mr. WILSON. Mr. President 

The VICE PRESIDENT. The Senator from 
Pennsylvania moves to lay the resolution on the 
table, which is not a debatable motion. 

Mr. COWAN. I will withdraw it in order to 
allow debate. 

Mr. WILSON. The Senator from Kentucky 
has seen fit, sir, to say that E am the guardian of 
the War Department. 

Mr. POWELL. Ifthe Senator will allow me, 
I said that he seemed to be, not that he was. 

Mr. WILSON. Sir, the Senator modifies his 
statement. Perhaps to that Senator it may seem 
so; but I wish to say to him and to any one who 
chooses, in or out of the Senate, to indulge in any 
accusations, that there is no act of that Depart- 
ment from the 4th of March to this hour that I 
am not willing shall see the light of the Senate and 
of the country; when any Senator rises in his 
place and asks for an investigation, or for inform- 
ation concerning any contract or any act of the 
War Department or any other Department, he 


“tion calling for a vast mass. of information; that it 
: would take a large number of clerks for days and 


"hand in- the business, of the office; that with all 


-able to obtain answers until many days have 


3 hall have my.vo 
geceived, if A 
‘demn, anything that is not honest, above-board, 


_Bpondence, and on Saturday last were ten days 


him in this way, stating thatthe information sought 
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there-is anything to censure or con- 


it shall have my disapprobation. 
my sole objection to this resolution 
that it was a general resolu- 


andright,, 
Now, si, s 
esterday was this: 


weeks to give that information; that the Depart- 
ment could not spare an hour of any clerk for that’ 
puipose; that:the. War Department from the 4th 
of March:to-this -hour has been getting behind- 


the hours.of labor imposed upon the clerks in that 
Department, and all the aid they can. get, vast 
quantities of labor that ought to be performed 
remains unperformed. They cannot and do not, 
as- I personally, know keep up their mail corre- 


behindhand. The Governors of States in their 
correspondence with the War Department are not 


passed, and very frequently receive no answers at 
all. This is all wrong, but it is owing to the want 
of sufficient force in that office for its purposes. 
We have a bill before us which will give that 
force, but Ido not believe that Department can 
give this information for months. If the Senator 
knows anything against the War Office, let. him 
draw his resolution of inquiry calling for inform- 
ation in regard to any onc act of that office from 
the present time, going back to the 4th of March. 
he Senator talks about the corruptions of that 
Department. Sir, I know nothing about them. 

Mr. POWELL. I will say to the honorable 
Senator that I make no charge against the Depart- 
ment. I predicate all that I have said about cor- 
rapuona on the report of the committee of the 
other House and the general rumor in the coun- 
try. I wish, also, to state to the Sonate and the 
Senator, if he will allow me, that I desire this in- 
formation for the purpose of finding out whether 
the charges in that report and the general rumors 
are true or not. That is the object for which the 
resolution asks for the information. Ihave no 
personal knowledge of any delinquency on the 
part of the War Department, and have made no | 
such charge, 

Mr. WILSON. I thought the tone of the Sen- 
ator was one of condemnation of the War Office, 
and of complaint and censure of us or some of us 
for objecting to his general resolution. Now, sir, 
L say to the Senator, let him drop this resolution, 
and introduce as many specific resolutions as he 
pleases, calling for any special contract that he 
desires to have before us, and J will vote for them 
most cheerfully. 

Mr. POWELL. I cannot drop the resolution, 
for it has already passed the Senate, and the res- 
olution now pending simply again asks the Sec- 
retary for an answer. 

Mr. WILSON. The Senator must know it is 
not in the power of the Secretary of War to an- 
swer.the resolution with his present force. It is 
a physical impossibility. 

Mr. POWELL. Ido not know that, 

Mr. TRUMBULL. It seems to me, Mr. Pres- 
ident, that there can be no impropriety in the Sec- 
retary of War being required to answer a respect- 
ful resolution which passed this body months ago, 
and to which he has not replied atall. It would 
be certainly courteous to the Senate to give the 
reply which the Senator from Massachusetts has 
given in behalf of the War Department, that its 
clerical force is not sufficient to answer this reso- 
lution without taking them from important duties. 
That would be a respectful answer; but it hasnot 
been answered at all. Es it for the War Depart- | 
ment to decide for itself whether it will answer 
our resolutions or not? Do the Senator from 
Massachusetts and the Senator from Pennsylva- 


nia mean to assume that when the Senate has 
thought proper to pass a resolution that the War 
Department, orany other Department, isatliberty | 
to reply or not? Are we to set that precedent? ; 
It seems to me that we are, if we refuse now to : 
insist upon an answer to the resolution. [think , 
it highly proper that a response of some kind | 
should be made to a respectful resolution of the | 
Senate, addressed to any Department of the Gov- | 
ernment. Why, sir, the Executive, the Chief | 
Magistrate of the United States, has often an- 
swered resolutions which have been addressed to 


‘could not, in his opinion, be communicated to the 


Senate without detriment to the public service, and 
that has been considered a sufficient answer in this 
body; but he has always thought it respectful, so 
far as I know, to reply to a respectful resolution. 
Is not that so? And ought we not upon that prin- 
ciple to refuse to sanction the withholding of any 
reply from the Senate? “But, sir, I go further, and 
I tell the Senator from Massachusetts that there 
is nothing in his excuse. 

Mr. WILSON. Do not use “ excuse’’ for not 
answering. 

Mr. TRUMBULL. He says do not use the 
word ‘*excuse’”’ for “not answering.” What 
more appropriate word could I use for not an- 
swering? Does it not require some excuse from 
the War Department when they refrain from an- 
swering an inquiry of the Senate? I understand 
the remarks of the Senator from Massachusetts 
in justification, if you please—if he dislikes the 
word “ excuse;” for I mean to use no term that 
is offensive to him oranybody else—I understand 
him, in justification of the War Department for 
not answering this resolution, to say that it is so 
general it would have required a great deal of time 
to answer it, and that the Department had not the 
clerical force to prepare the answer. When we 
were here in July, Bheard incidentally that the 
War Department had been making contracts and 
purchases in an irregular way. Thad heard it re- 

orted in the country that the Secretary of War 
nad been authorizing civilians to perform the du- 
ties of the regular quartermaster and commissary 
departments of the Government. I thought that 
needed explanation. I did not know at that time 
whether these reports were true or not; but I sup- 
posed that the Secretary of War would be glad of 
an opportunity to disabuse the public mind upon 
that question; and on the 12th day of July last, 
I introduced into the Senate a specific resolution, 
resolvying— 

“That the Secretary of War be directed to inform the 

Senate whether any contracts or purchases have been made 
by him, or under his authority, for, or on account of, the 
Army or forces in the service of the United States, except 
through its regular officers of the commissary and quarter- 
master’s departments, or without advertisement, since the 
4th day of March last”— | 
Was notthatspecificenough? It wasa call upon 
the Secretary of War to inform the Senate whether 
purchases had been made in any other manner 
than through the quartermaster-and commissary 
departments since the 4th of March— 
“and if so, to lay before the Senate a full statement of all 
such contracts or purchases either made directly by him- 
self or under his authority and sanction, including all con- 
tracts for supplies, and transportation by land or water, by 
whom, and with whom made ; and also whether any con- 
tracts or purchases have been made for, or on account of, 
the forces in the service of the United States, without the 
authority of the War Department, and if so, by and with 
whom, with such a particular statement in each case as 
shall enable the Senate to see the comparative costin each 
case in reference to former purchases of the same kind.” 

That, sir, wasa specific resolution, directing the 
attention of the War Department, first, to the pur- 
chases that the Department itself had made with- 
out authority of law, for they were ‘without au- 
thority of law unless they were made through the 
proper officers, and ifso, whatcontractsthey were; 
and also, whether any contracts had been made 
by persons for the War Department without its 
authority; and that resolution is unanswered ta- 
day. Wehave had noanswer toit. Since it was 


adopted, a committee of the Flouse of Represent- | 


atives, appointed to inquire into the contracts 
made by the War Department, have reported a case 
where was placed, by the authority of that Depart- 
ment, subject to the control of Mr. Cummings— 
a civilian—in the city of New York, $2,000,000. 
At the same time, that report of the committee 
shows that there were in the city of New York, 
accomplished officers both in the quartermaster’s 
and commissary departments, to discharge the 


duties incumbent upon them, and when this Mr. | 
Cummings, authorized by the Secretary of War | 


to make purchases for the Government, went to 
the commissary in the city of New York, he was 
informed by him thathe had no use for his ser- 
vices; they were notneeded. But, sir, this money 
was placed subject to his control, and how did he 
usc it? Mr. Cummings, according to the report of 


the committec, scems to have expended $160,000 | 


placed to his own credit in the Park bank accord- 
ing to his faney. He says he has expended about 
twenty-five thousand dollars in clothing, and on 


¥ 


-did you purchase clothing? 


{ 


January 14, 


that says, in answer to the question, “Of whom 
st. 

« Y cannot recall the names now, They were nearly all 
strangers tome. I will produce the vouchers: ` 
š “ Question, Did you purchase the clothing in the mar- 

et? K 

“ Answer. Yes, sir. Y calicd to my assistance a clerk, 
through whom I purchased what į could. a 

se Question. What were the clothes—full suits? 

s Answer. No,sir. There were two items which covered 
the larger part of the purchase—pantaloons and hats. 

Question. What did you do with them? 

‘© Answer. I forwarded them to Annapolis. r 

cc Question. On what requisition did you purchase hats 
and pantaloons? : 

« Answer. No requisition. i 

“ Question. How came you to purchase hats and. panta- 
loons rather than anything else? i 

“ Answer. Because I thought they would be needed, as 
hot weather was coming on. I had seen the soldiers pass 
through here with warm winter clothing, whichI ‘believed 
they could not endure when warm weather should come 
on. 

tc Question. Then you were guided by your own informa- 
tion and judgment as to what would be needed at Wash- 
ington? 

& Answer., Yes, sir. 

“ Question. Iad you any other guide ? 

«c Answer. No, sir. 

c Question. Had you any limits imposed upon your ac- 
tions except such as were imposed by your own discretion? 

«c Answer. No, sir. 

«c Question, You purchased such: kind, quality, and 
amount as was dictated by your own judgment solely? 

“ Answer. Yes, sir,” 


The committee say: 

“The clothing was linen pantaloons and straw: hats, to 
the amount of over $21,000.” 

He is then asked: 


“ Did you consult with any authority as to the propriety 
of introducing Jinen pantaloons into the Army? 

«& Answer. Not until after it was done. After it was done 
I talked with Major Sibley, and he said that was not in ac- 
cordance with the Army regulation ; but then I had ceased 
to purchase.” 


I should like very much to read, for the inform- 
ation of the Senate, the whole of his answers here; 
but I will refer to the latter part of his testimony 
where the committee sum up his conduct to some 
extent. . 

The VICE PRESIDENT. The hour has now 
arrived, and it becomes the duty of the Chair to 
call up the unfinished business of yesterday. |. 

Mr. TRUMBULL. I shall be through in three 
minutes. 

Mr. FOSTER. Let the special order be post- 
poned by unanimous consent until the Senator 
concludes, : : 

Mr. POWELL. The unfinished business may 
be postponed, by general consent, for a few min- 
utes until the Senator gets through, and we take 
the vote on the resolution. R 

Mr. TRUMBULL. I shall not detain the Sen- 
ate more than three minutes. TE Sie 

The VICE PRESIDENT. By unanimouscon- 
sent, the consideration of the resolution will be 
continued. The Chair hears no objection. 

Mr. TRUMBULL. The committee say: 

“Mr. Cummings expressly stated that he had drawn out 
of the hands of Messrs. Dix, Opdyke & Blatchford $250,000 
of the $2,000,000 placed in their hands, and had paid to 
them $90,000 to cover the supplies they had purchased, 
and had expended himself $160,000, and that the residue, 
$1,750,000, by order of the Secretary of the Treasury, was 
redeposited with Mr. Cisco, the sub-Treasurer. Still, we 
are informed by this note that Mr. Cummings has retained 
$140,000 of the money, over and above that stated in his 
testimony, ($250,000,) ‘which is accounted for by the 
vouchers.) This item seems to have been overlooked by 
him in his testimony. One hundred and forty thousand 
dollars are in his hands, over and above the $160,000 for 
which he has filed vouehers in the War Department, and 


over and ubove the $990,000 for which the vouchers are re- 
tained by Mr. Blatchford; and he deems it sufficient tostate > 


, in general terms that it is ‘accounted for by the youchers.? 


What vouchers, and who has got them? Can the Secre- 
tary of War pretend that the national peril and the neces- 
sity for immediate action justified these irresponsible ex- 
penditures of the public money, with no settlement for four 
months afterwards, even if there bad: been no responsible 
and experienced public officer in New York to perform the 
duties?” 


They then go on to detail the Army supplies 
purchased by Mr. Cummings: 


“ Among the army supplies purchased by Mr. Cummings 
are the following : 


280 dozen pints of ale and porter, $1 87...... $25 00 

35 quintals codfish, 300 boxes herring....... 214 37 
200 boxes cheese, 36 packages butter, and 

CAMALE. cece s cece sees ween osesens 1,541 79 

6 barrels of tongues 127 60 

1,670 dozen straw hats.. s EE AE 

19,690 pairs of linen pants. sessseerreres secseee 17,220 00 


10 casks of London porter, price not stated. 
790 Hail’s carbines, (rejected arm,) $15 each, 
and 35 eases, $95........ PROE 


11,890.00 


1862. 
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The history of these carbines is worth reading. | 


They have been purchased and sold by the Gov- 
ernment, backwards and forwards, some three or 
four times, always selling them at a low figure 
and buying themat a high one. I am notcertain 
now whether the Government owns them, or 
whether they are in a contract for another pur- 
chase. 

¢<1t isnot unnecessary [declare the committee] to say that 

. these are not understood to be.‘ Army supplies,’ as the term 
is used, except the seven hundred and ninety Walls car- 
bines; which is the same arm sold by the War Department 
in the following June for $3 50 each.” 

It seems that these Hall’s carbines, which Mr. 
Cummings purchased in April at fifteen dollars 
each, were afterwards sold by the War Depart- 
ment for ¢3 50 each. I introduced a resolution in 
July, having heard something by rumor of these 
transactions, inquiring from the War Department 
what the explanation was, and it has rever been 
answered to this day. That was specific enough; 
I am sure my friend from Massachusetts will say 


that resolution ought to have been answered, ac- | 


cording to his own doctrine. I have not called 
the attention of the Senate to it before, though I 
did intend to call its attention to the subject, to 


know whether the War Department was to decline | 


If | 


to answer resolutions which were sent to it. 
so, I think we may as well abandon passing them. 
The question is not now whether the resolution 


offered by the Senator from Kentucky wasa proper | 


resolution to have passed the Senate. We did 
ass it; we are committed upon that subject; and 
it would have been certainly proper, and no more 


_ than courteous on the part of the War Depart- | 


ment, to have returned some answer to that res- 
olution. 
_ There is a great deal more in this book show- 
ing how contracts have been made by the War 
Department; but I promised to take only a few 
minutes at this time, as there is other business 
before the Senate. I hope that the resolution of 
the Senator from Kentucky will be adopted, and 
let the War Department then give such an answer 
as it may deem proper. 
Mr. WILSON. | wish simply to say, sir, that 
the resolution adopted on the motion of the Son- 
ator from Illinois, it seems to me, should have 
been answered; and if he desires, or any other 
Senator desires, to call for special information, 
my vote is ready. But the Senator objects to the 
reason given why general calls, covering such 


vast massés of information as must be covered if | 


all the bargains and contracts of the War Office 

with the immense namber of contractors are to be 

brought before the Senate are not answered. The 

rea is, thatthey have not the physical force to 
oit. 

Mr. TRUMBULL. I think the Senator from 
Massachusetts did not exactly comprehend what 
{Į said. I intended to say, and believe I did say, 
that if such was the case I thought it would beno 
more than respectful for the War Department to 


inform the Senate, and then we could either aban- | 
I think some | 


-don our resolution or persist in it. 
answer should have been returned. 
Mr. WILSON. I agree with the Senator that 
the Sceretary should have answered. [think the 
Secretary of War, instcad of saying nothing, 


should have said, and have said frankly, to the | 
Senate, “ that resolution cannot be complied with, | 


with the force in my office, and if you want it 


complied with, you must give me clerical force to | 


do it.’ 

‘The Senator from Kentucky the other day of- 
fered a resolution that nota man here can oppose, 
and everybody would like to have the informa- 
tion; no onein the War Departmentcould oppose, 
it, and yet the Adjutant General said to me it 
would take fourteen clerks for weeks to answer it. 

Mr. DAVIS. Allow me to makea suggestion, 
and that is this: if the Secretary of War had his 


office and his business in the condition it ought to | 


be, that resolution could have been answered at 
any time in half a day. 

Mr. WILSON. ‘I do not think the office is in 
that condition, 

Mr. DAVIS. Then the country ought to know 
it. 

Mr. WILSON. Isay they have not had the 
clerical force to put itin that condition, with the 
vast amount of labor that has been imposed on 
them. Their old force was not much, if any, too 
large. The amount of business has increased im- 


i 
H 


`of these points, and not only ready, but I should 


; to be given, 


| which we pass, may be too maltifarious; it may | 


| what is theéproper course of action? We are en- 


mensely. I have no doubt that it is at least one 
hundred times more than it has been in times past, 
and this clerical.force is called upon to do perhaps | 
one hundred times as much business as it had to 
do before this war happened. The Secretary said 
to me the other day in regard to a number of res- 
olutions, some of which introduced myself, that 
they had not the force to answer many of them; 
some of them they could answer very easily; 
others they could not, because of the extent and 
amount of the information required; “< but,” said 
he, “ there is not a thing in this office that I am 
not ready to answer when you call for it specific- 
ally, so that I can reach it; I am ready to go be- 
fore any of your congressional committees on any 


like to do it.” 

Now, sir, E am nota defender of any of the im- 
proper acts of the Secretary of War, if he has 
committed any. What I object to is sending gen- 
eral resolutions covering such an amount of busi- 
ness that they cannot be answered. Thatis my 
objection, and my sole objection, and I do not de- 
sire to be put in a false position; for I say, and [I 
am willing to say, that such a transaction as has 
been presented to us this morning, unless it can be 
explained, unless it can be shown to be something 
different from what it appears to be on the face of 
the docuinents, ought not to receive the sanction 
of any member of the Senate, and does not 
mine. Iam willing, however, to vote for this 
resolution, and give the Secretary of War the oc- 
casion to reply that he cannot answer unless you 
give him more clerical force. 

Mr. BAYARD. Mr. President 

Mr. TRUMBULL. Will the Senator from Del- 
aware allow me to makca statement of factabout 
these arms? I have it now; I alluded to it before. 
Hall’s carbines were originally sold by the Gov- 
ernment at about two dollars apiece. Seven 
hundred and ninety were purchased back by Mr. 
Cummings in April or May at fifteen dollars 
apiece. In June the Government sold them again 
at $3 50 apiece. Afterwards, in August, they 
were purchased by an agent of the Government 
at $12 50 apiece, and turned over to the Govern- | 
ment at twenty-two dollars apiece; aud the com- 
mittee of the House are trying to prevent this last 
payment to the agent who purchased them for the 
Government at $12 50. That is one transaction. 

Mr. BAYARD. I do not propose atall to enter 
into any question connected with what is to be the 
effect of an answer to this resolution, or how it is 


Í but seldom attend to details con- 
nected with charges affecting public officers. I 
know that very often they may be made merely 
from individual malice, and yetsometimes be made 
truly. But as regards this resolution, I confess it 
surprises me that its passage should be resisted. 
Since | have been a member of this body, few, 
probably not more than three resolutions of in- 
quiry at most, have ever been introduced by me; 
but I have never voted against one. I hold that 
it is the right of the Senate and House of Repre- 
sentatives to require of the heads of Departments 
such information as the body believes proper; and. 
it has usually been the course that such resolu- 
tions of inquiry are almost invariably passed— 
certainly they always get my vote. 

It may be that this resolution, or any other 


be too indefinite. If a resolution of that kind is | 
passed by the Senate and goes to the Secretary, 


titled to his answer. The answer may be, if you 
please, by not responding to the resolution; that 
is to say, he may answer either by giving us the 
information required in the resolution, or by stat- 
ing satisfactory reasons why the information can- 
not be given; but we are entitled to his answer in į 
some form. The moment you abandon the prin- 
ciple that either House of Congress has a right to 
supervise the Departments, and to require from 
them such information as the body believes proper 
for the due performance ofits functions, you aban- 


| don your control over this Government. ij 


The original resolution in this case was passed | 

D a i 
Ít was incumbent on the War Depart- į 
It was nota ques- | 


jen of inquiry, or so indefinite, that it could not 


| giving us some answer. 


in part as to the facts required and notas to ithe. - 
rest, surely a communication could have beensent- 
to you by the Secretary. *Ifhe had stated the facts 
detailed by the honorable Senator from Masser- 
chusetts, that would have.been.a satisfactory an= 
swer. lf the Secretary of War or any other’ Sece:: 
retary, in response to your resolution, tella. you. 
that to give you the details inquired for in the rea-: 
olution would occupy the whole force. of his.:De- 
partment to such an extent as to prevent his -per= 
forming the proper: functions of the Department 
necessary to the public service, that in my jud i- 
ment would be a sufficient answer, and you ould 
have to put your resolution in a different shape 
in which the object could be reached, or if. you 
thought the information requisite and proper, you 
must authorize him to increase temporarily the 
force in his Department im order to comply with 
your resolution. But at all events, you are cù- 
titled to his answer, and his answer may. be that 
he is unable to comply with it—I do not say from 
that cause alone, for there may be other causes. 
If he gives satisfactory reasons to the Senate for 
not giving the information, very well; but you are 
entitled either to receive the information, or to re- 
ceive a satisfactory reason why it is not given; 
and there is, I think, the whole difficulty in this 
case. The resolution should have been answered, 
Ifthe facts be as stated by.the honorable Senator 
from Massachusetts, it would be very easy, with 
the knowledge he has of the situation of his De- 
partment, for the Sccretary of War to state the 
reasons why it was not in the power of the De- 
partment to give the answer required by the Sen- 
ate, and then to have gone on and given such parts 
of the information called for as it did not require 
extraordinary labor to furnish, so as to make the 
whole satisfactory to the Senate. He has ne- 
glected to answer—1 will not say refused, because 
that does not appear—but he has neglected. to 
answer, and it seems to me that the least the Sen- 
ate can do is to reiterate the direction. Itis adi- 
rection; it is not a mere request founded upon 
courtesy. Lhold it to be the right of this body to 
direct the heads of Departments to give informa- 
tion of this kind, and therefore it is that I say we 
are entitled to. an answer from the Department; 
and when that answer comes, it will be for the 
Senate to decide whether it is satisfactory to them 
with regard to the questions they have inquired 
about, and cither remodel the resolution, if they 
desire such information as is not given, or to sup- 
ply the requisite amount of labor necessary to get 
it if they think the public service will be benefited, 
or when an explanation comes, to receive it as 
satisfactory and let it pass. 

Mr. FESSENDEN. [have beenabsentduring 
the greater part of this discussion, but I have 
heard enough of it to be aware that the passage 
cf the resolution is opposed to some extent, though 
I do not know that itis exactly opposed by the 
Senator from Massachusetts, on the ground that 
the ifformation called for is so exceedingly vo- 
luminous that it would take more force than there 
is in his Department to procure it in answer to the 
resolution. All { have to say in regard to thatis 
that that is no excuse, in my judgment, for not 
It may be true; L think 
from the nature of the resolution it was true; But 


| 1 see no impropriety, on the contrary I deem it 


important that we should insist upon the privilege 
ofthe Senate to obtain information; and that if the 
Secretary cannot answer our resolution, and has 
not been able to do so in the time allowed, and the 
information is very voluminous, that it would be 
very inconvenient, we are entitled to know his 
reasons, and to hear whether they are sufficient 
or not. I am in favor in all cases of having a 
proper attention paid to calls for information on 
the part of the Senate; I shall therefore vote for 
the resolution, and await the Secretary’s answer. 

The question being taken by yeas and nays, 
resulted—yeas 34, nays 3; as follows: 

YEAS—Messrs. Bayard, Bright, Chandler, Clark, Col- 
lamer, Davis, Dixon, Doolittle, Fessenden, Toot, Fos- 
ter, Grimes; Harian, Howe, Johnson, Kennedy, King, Lane 
of Indiana, Lane of Kansas, Latham, Morrill, Nesmith, 
Pearce, Pomeroy, Powell, Rice, Saulsbury, Sherman ,Sum- 
ner, Ten Eyck, Trumbull, Wilkinson, Wihnot, and Wilson 
NAYS--Mesers. Browning, Cowan, and Harris—3. 
So the resolution was adopted. 


ORDER OF BUSINESS. 
Mr. GRIMES. I move that the Senate now 
proceed to the consideration of bill No. 137, which 


‘wasithe spécial-order for one o'clock to-day. It 
comes‘up, I believe, as a special order. apa 

‘The VICE PRESIDENT... There’ are: three 
spécial orders for this day. The unfinished busi- 
ness of yesterday is the contested-election case 
from Kansas. That being a question of privilege, 
in the opinion of the Chair it overrides the special 
order; and. that is the question now before the 
Senate.’ ‘To get at the Senator’s object, he will, 
therefore, have to postpone the pending question. 

Mr. SHERMAN. -One of the special orders is 
Senate bill No. 142: I ask that it be postponed 
until next Tuesday, and be made the special order 
of that day, if that is agreeable to the Senate. 

Mr. GRIMES. What is it? 

‘Mr. SHERMAN. It is one of the bills re- 
ported: from the commission on compensation and 
expenditures. 

The VICE PRESIDENT. By unanimous con- 
sent’ the Chair-will entertain that motion. The 
Chair hears no objection to entertaining the mo- 
tion to postpone Senate bill No. 142 to Tucsday 
next, and that it be made the special order for that 
day at one o’clock. - . 

Mr. FESSENDEN. Under the change of rules. 
made yesterday, I believe it will require a vote of 
two thirds to make it a special order for Tuesday 
next. 

The VICE PRESIDENT. It will. 

‘Mr.SHERMAN. Ido notcare what day may 
be assigned for the consideration of the two bills 
reported by the commission. One of them is a 
very.important bill, and should have the consid- 
cration of the Senate at an carly day, regulating 
the pay of officers of the Army. It is totally im- 
matcrial to me what time is fixed when the Senate 
shall take it up. 

Mr. FESSENDEN. My objection to making 
it the special order was not to the particular bill, 
but we yesterday passed an amendment to the 
rules by which we provided that it should require 
a vote of two thirds to make a special order. It 
was expressly’ upon the ground that there are 


_ 80 many special orders made—every gentleman 


pretty much who has a bill in his charge wants it 
made a special order—that they are excecding! 
embarrassing to business. We have all found it 
so.. Now,.as we have changed the rules, let us 
adhere to our decision, and make no special order 
unless the bill is of that peculiar pressing conse- 
quence that itis absolutely necessary to do so. I 
make the objection to this bill, and I shall to all 
bills of any character that do not require, from 
theirnature andimmediate importance, that atime 
should be fixed for them at once.. I hope, there- 
fore, we shall carry out our rule, and apply it to 
all cases of that description. 

Mr. SHERMAN. I desire to ask, for informa- 
tion, what effect the mere postponement of these 
special orders has. The bill was made a special 
order before the adoption of this amended rule, 
and by unanimous consent. $ 

The VICE PRESIDENT. The practice of the 
Senate, according to the recollection of the Chair, 
is that they remain special orders. 

Mr. SHERMAN, Then I withdraw my mo- 
tion, and suggest that the bills be passed over in- 
formally. : 

The VICE PRESIDENT. That course will 
be taken. ` 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Morris, Chief Clerk, announced that the 
House had passed a bill (H. R. No. 161) abolish- 
ing the franking privilege. 


CRIMINAL JUSTICE IN THE DISTRICT. 


The VICE PRESIDENT laid before the Sen- 
ate a communication from Ward H. Lamon, Uni- 
ted States marshal for the District of Columbia, 
informing the Senate of the regulations adopted in 
reference to the admission of visitors at the county 
jail for the District of Columbia, which was read. 
It states that applications are frequently made by 
improper. persons for admission to the jail, and 
the necessity of excluding them has sometimes 
occasioned inconvenience to officers of the Gov- 
ernment who desire admission. By act of Feb- 
ruary 27, 1801, the custody of the jail is confided 
to the marshal of the District, and he is made 
accountable for the safe-keeping of all prisoners 
legally committed to it. In the exercise of this 
duty, he has deemed it proper to make certain 
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regulations, that are respectfully submitted to the 
Senate, namely: that the President of the United 
States and members of the Cabinet, the judges of 
the Supreme Court and judges of other courts of 
record in the District of Columbia, the President 
of the Senate and the Speaker of the House of 
Representatives shall be admitted at their pleas- 
ure; that members of the Senate and House of 
Representatives shall be admitted upon a written 
pass signed by the President of the Senate or 
Speaker of the House; all other persons shall be 
admitted upon a written pass from the marshal. 

Mr. GRIMES. Without moving to refer that 
communication to any committee, I move that the 
Senate now proceed to the consideration of Senate 
bill No. 137, which is germane to the subject sug- 
gested by the marshal of the Distriet, and which 
was made the special order for one o’clock to-day. 
I move that all prior orders be suspended, in order 
that the Senate proceed to the consideration of 
that bill. 

The VICE PRESIDENT. The unfinished busi- 
ness of yesterday is now regularly before the Sen- 
ate. The Senator from lowa moves to postpone 
that and all prior orders, for the purpose of pro- 
ceeding to the consideration of the bill indicated 
by him. 

Mr. POWELL. I trust the motion of the Sen- 
ator from Towa will not prevail. I think we had 


“much better dispose of the Kansas contested-elec- 


tion case. Moreover, I suggest to the Senator 
that I know that bill will lead to discussion which 
will take up the entire day. I hope, therefore, he 
will allow 1t to pass over, and let us proceed with 
and finish the Kansas contested-clection case. 

Mr. HALE. I think the Senate owes it to it- 
self, and owes it to the public interest, to take up 
the matter that is referred to in the communication 
from the marshal. If the marshal of the District 
of Columbia has issued a ukase, or whatever you 
choose to call it, that the members of the Senate 
and members of the House of Representatives 
shall not visit a public institution that is here un- 
der their particular cognizance, and subject to their 
legislation and their supervision; if one of the sub- 
ordinates and appointees of the President has is- 
sued an order that the members of the Senate shall 
not be admitted into one of the institutions under 
their care, I think it is an outrage that deserves to 
be rebuked, and to be rebuked emphatically and 
at once. I hope the Senate will vindicate its own 
dignity. I think the Président ought to remove 
him instantly. 

Mr. FOSTER. Then we had better go into 
executive session. 

Mr. DOOLITTLE. I desire to inquire what 
is the unfinished business of yesterday ? 

The VICE PRESIDENT. The resolutions 
reported by the Committee on the Judiciary in 
relation to the Kansas contested election. 

Mr. GRIMES. In this connection, I wish to 
say, in addition to what the Senator from New 
Hampshire has said, that the communication sub- 
mitted to-day does not contain the truth as it was 
stated to me at the jail personally yesterday. I 
applied for admission to the jail.” I was refused. 
I asked why I was refused. I was told by the 
jailor that a peremptory order had been made that 
no one should be admitted unless he had a written 
permission from this foreign satrap, who has been 

rought here from the State of Illinois and fastened 
upon the seventy thousand people of this District. 
I then asked him if this rule was to apply to Sena- 
torsand Representatives. Iasked him ifhe knew 
me,and that I was chairman of the Senate Commit- 
tee on the District of Columbia. He said he did, 
and that that would make no difference. Now,a 
communication has come here telling us that a dif- 
ferent rule prevails—not the rule that existed yes- 
terday at two o’clock. I want this matter to be 
brought to the‘attention of the Senate, and I want it 
ey brought to the attention of the President 
of the United States. I want to expose the char- 
acter of this marshal of the District of Colum- 
bia, and I propose to do it whenever I get a fair 
opportunity to do it under the bill that I have 
called up. 

‘The motion was agreed to; there being, on a 
division, ayes 28, noes 9; and the Senate,asin Com- 
mittee of the Whole, resumed the consideration 
of the bill (S. No. 137) in regard to the adminis- 
tration of criminal justice in the District of Colum- 
bia, the pending question being on the amendment 


of Mr. Powe t to insert the words “or fugitive 


January 14, 


slaves’ after: the word<judgment’?.in thé third 
line of the first section, so as to mike it read: 


All persons except persons held.on final judgment, and 
fugitive slaves, who were confined in the jail of the District 
of Columbia prior to the last term of the criminal court in 
and for said District, and against whom no. indictment or: 
indictments were found at said term, be, and they are here- 
by, declared to be entitled to their liberty. ner 

Mr. GRIMES. I have only a very few words: 
to say in addition to what I said when this bill. was ~ 
before under consideration. Its provisions. are 
quite simple, and ought to be entirely free from - 
objection. The simple purpose is, first, to do.what 
is done in all countries and by all courts, namely; 
to make a general jail delivery of all persons con- 
fined in jailat the commencement of a term.of the 
criminal] court, and against whom no indictment. 
shall be found by the grand jury; and second, to 
prevent the jail, which was built by the Govern- 
ment, maintained at Government expense, and 
under Government control, from being used.as'a 
place of confinement for.every person who, with a 
dark skin, is suspected of not owning himself. I 
instanced, when f addressed the Senate before on 
this subject, many individual cases of great wrong. 
I do not propose to recur to them now. 

It is proper to say that the evils that have ex- 
isted at the jail have proceeded from.three causes. 
First, from the construction of the jail itself. It 
is of quite limited capacity—not designed to. prop- 
erly accommodate more than fifty persons upon, 
any humane principle of classification. YetT have: 
seen two hundred and eighteen confined there. 
As an evidence of this, I will say that at onc of 
my Visits to the jail I saw two young women.con- 
fined as witnesses in the same room with a woman 
of the most notoriously bad character, who was 
confined upon a charge of willful murder. The 
jail is so constructed as to permit of no ventila- 
tion. The whole atmosphere of the place is damp 
and fetid, and how human beings can endure it 
for a twelvemonth, as some of them do, is wholly 
beyond my comprehension. There are no proper 
facilities for cooking, washing, drains,..water-. 
closets, and other important if not necessary at-. 
tachments to such an institution, k j 

The second evil proceeds from the laws of the 
District, which encourage the ‘apprehension of 
every colored man who can be found, upon the 
charge of being a runaway slave. The fees that 
are paid to constables and justices of the peace 
furnish a suficient inducement to many men to 
embark in this disgusting and humiliating busi- 
ness, and the fees and board bills to be paid to the 
jailors in such cases are a suficient inducement 
to them to retain such alleged runaways as long: 
as. possible. Ai eye 

The third difficulty proceeds from the manner: 
in which the jail is kept. It is but just ‘to say 
that there is really no comparison between its con- 
dition now and its condition six weeks ago. There 
has beena wonderful improvement in. that time. 
How long it will last after Congress adjourns, or- 
now that members of Congress are prohibited ` 
from visitingit, no one can say. Butapplauding, 
as I do, this recent improvement in its condition, 
I by no means say that it is not susceptible of and 
ought not to be still further greatly improved. 

Perhaps, Mr. President, I ought not to allude 
to the manner in which the jail is and has been 
kept. Perhaps the Senate itself is somewhat to 
blame for it, for I trace a great many of the evils 
existing there, and the failure to remove them, to 
the appointment of a personas the marshal of the 
District of Columbia who was made such by the 
advice and consent of this body. . ge Taras 

The President of the United States saw fit, in 
the plenitude of his wisdom, to import.to this Dis- 
trict from the State of Hlinois Mr. Ward H. La- 
mon, and to appoint him the marshal. It is not 
for me to say why one of the seventy thousand 
people of this District wags not selected for this 
responsible position; I simply know the fact that 
a man was brought here from abroad who had no 
interest in the District; who had no community 
of feeling or sympathy with the people of the Dis- 
trict; who was and is wholly unfamiliar with the 
duties of the position, and with the advice and 
consent of the Senate appointed marshal. Among 
other important duties intrusted by law to the 
marshal is the control of the jail. .A humane and 
Christian man might make ita Bethesda. Mr. 
Lamon has paid no attention to it until of late, 
and now only to make an order prohibiting the. 
admission to it of all persons for the purpose: of 
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erwisc, including members of 
Congress and the Committees on the District of 
Columbia of the two Houses, without a special 
permit from him. In order that the Senate may 
more thoroughly know this Mr, Lamon, | will 
read the following extract from the report of a 
select committee of the House of Representatives 
recently made and published by the order of that 
body: 

«During the sittings of the committee in St. Louis they 
learned thatthe thirty-ninth regiment of Hlinois volunteers, 
hetter known perhaps as the ¢ Yates Phalanx,’ had. been 
ordered to be removed front Benton barracks, in St. Louis, 
to Williamsport, in the State of Maryland. The regiment 
had been mustered into the service at Chicago, and was 
ordered West from Chicago to join General Frémont at St. 
Louis, at an expense of from six to seven thousand dollars. 
‘As connected with the contract for the transportation of the 
regiment, your committee deemed it a duty to make some 
inquiry in relation to its transfer from St. Louis to the East, 
when at the same time it was understood that other regi- 
ments were poing from East to West. It appears from the 
testimony of Captain McKeever, thie assistant adjutant gen- 
eral on the staff of General Frémont, that on or about the 
95th of October Ward H. Lamon, Esq, arrived in St. Louis. 
Captain McKeever understood that he was the same gen- 
tieman who held the office of United States marshal for the 
District of Columbia. (See McKeever’s testimony, p. L051.) 
About the same time Captain MeKeever received a note 
from Colonel Eaton, military secretary of Gencral Frémont, 
stating that the general wished him (McKeever) to order 
the thirty-ninth Itinois regiment to procced to Virginia to 
join (General Lamon’s brigade.’ Mr. Lamon (who then 
had on the uniform of a brigadicr general) told Captain 
McKeever that he bad four regiments in his brigade, and 
that he was to receive a commission of brigadier general ; 
that his mission to St. Louis was to get an order from Gen- 
eral Frémont for the removal of this regiment, which Me- 
Keever understood him to say had been promised some time 
before by the President. The following is a copy of the 
order: 


inspection or oth 


[Special Order No. —.] 


Teapquarrers WESTERN DEPARTMENT, 
Sr. Lovis, Missouri, October 23, 1861. 
The thirty-ninth Ilinois volunteers, Colonel Light, is 
relieved from duty in this department, to serve in General 
Lamon’s brigade in Western Virginia. ‘The regiment will 
procced to Williamsport, Maryland, taking three days? 
cooked rations. y x * * x W 
By order of Major General Frémont, 
CHAUNCEY MeKBEVER, 
Assistant Adjutant General. 


ADJUTANT GENERAL'S Orrice, December 5, 1861. 
GEORGE D. RUGGLES, 
a) Assistant Adjutant General, 

<The cost of the transportation of this regiment trom St. 
Louis to Williamsport, Captiin McKeever said, would bo 
somewhere about thirty thousand dollars, and that he knew 
no abject to be accomplished by the transfer, except to give 
‘General Lamon an additional regiment to fill up his 
brigade. Ju answer to the inquiries of the committee, the 
Secretary of War states that there is no Jaw authorizing any 
commander of a department to send troops to other depart- 
ments without special orders from the Becretary of War 
or the Commander-in-Chicf, and that, consequently, the 
removal of the thirty-ninth Tilinois regiment was made 
without proper authority. The Secretary aiso states that 
his ‘Department is vot informed of the military or other 
reasons that existed for the transfer of the said regiment as 
aforesaid.’ (See Letters of the Secretary of War, Appen- 
dix t1?) 

« Bdward H. Castle, who at this time had charge’ of the 
railroad transportation in the western department, states 
that on Saturday evening, the 26th of October, Mr. Lamon 
was introduced to himasa brigadicr general, rom Washing- 
ton, and that he was ‘wearing the d of such a military 
oficer.”. His object was to have Castle send him the next 
day (Sunday) by special express train from St. Louis to 
Springficld, {Hinois, at the expense of the Government. 
Castle was, apparently, very much flattered in being intro- 
duecd to so high a dignitary as a brigadicr general, alt the 
way from Washington to Si. Louis. He ordered an engine 
and ear for the express purpose of not only taking Mr. 
Lamon to Springfield, but several of his friends. Un going 
from St. Louis, west, to sec General Frémont, Castle pru- 
vided that Mr. Lamon should not only go free of expense, 
but he directed his expr messenger to “show him atten- 
tion and contribute to his comfort.’ It turns out, from the 
letter of the Secretary of War, that this geuticman who 
proclaimed himself a brigadier gene id who was wear- 
ing the insignia belonging to that d muished rank, bad 
no such appointment. AH such pretor were unfounded, 
and, as your committee understand, was also the pretense 
that the President had told him that he might take this reg: 
ment. ecms to have made use of his oficial position 
as marshal tor the Distriet of Columbia, and his assumed 
position as a brigadier gencral, to secure his abject of re- 
moving the regiment, and in traveling in special trains at 
public expense.” 

As he has made use of his position now in order 
to exclude the members of the Senate and the 
House of Representatives from inspecting the very 
institutions which the Constitution and the laws 
put under their charge, and which. their duty re- 
quires them to inspect, except by going through 
the formula of cithcr supplicating him or going 
to the Presiding Officer and getting a permit from 
him: 

u Your committee believe, with Captain McKeever, that 


the removal of the regiment had no other object except the 
gratification of Mr. Lamon. But at such atime as this, 
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jin that jail. 


| resentatives, a | 
: me proffered to go with me 


wlien every dollar in the Treasury is needed to crush out 
the rebellion, they submit that the sum of $30,000 Is too 
large a sum to be expended for the purpose of flattering the 
vanity of any single individual. The removal of the regi- 
ment was nòt only without authority uf law, but was inex- 
pedient aud without justification. Thirty thousand dollars 
of the publie money has been worse than squandered in 
this transaction, which should receive unqualified condem- 
nation. Mr. Lamon had no authority whatever to travel 
in special trains at the public expense, and he should be 
called upon to refund the amount paid for the special train 
which took him and his friends from St. Louis to Spring- 
field. If he shall not do so, the proper accounting officers 
of the Treasury should ascertain what that amount is, and 
deduct the same from his salary as marshal of the District 
of Columbia.” f 

This is the Mr. Lamon who is the marshal of 
the District of Columbia. Instead of devoting his 
attention to the duties of his position, instead of 
watching and protecting the interests of the Gov- 
ernment in the sphere of duty assigned to him, 
instead of visiting the jail as its public legal guar- 
dian, and attempting to ameliorate the condition 
of its inmates, as it was his duty to do, he has 
beon engaged in the business described by the 
committee of the House of Representatives. 

Until some time during the last Administration 
Christian men and women in this city were in the 
habit of visiting the jail, and ministering to the 
wants of the inmates: Among others, I am told 
that a gaod Samaritan of the city--Mr, George 
Wood-—was in the babit of visiting the jail atleast 
once a week, when he distributed tracts, papers, 
and books, among those,who could read, and to 
whom it was supposed that they might be useful. 
Suddenly, an order came forbidding the admis- 
sion of Mr. Wood to the jail, and that order stands 
unrevoked to this day. ; 

Shortly after I reached the city on the Ist of 
November last, supposing that I might possibly 
be continued as a member of the Committee on 
the District of Columbia, L felt it to be my duty 
to inform myself, among other things, of the true 
condition and management of the jail, Accord- 
ingly, 1 have visited it often. I have conversed 
with its inmates, examined the records of com- 
mitments, and 1 think I may safely say that I 
have been instrumental in securing the discharge 
of several innocent persons. When this bill was 
under consideration last Friday, I took occasion 
to state to the Senate some of my observations 
On the day following, this foreign 
satrap, Mr. Lamon, madea peremptory order that 
no person—-not even members of Congress, or 
members of the Committee on the District of Co- 


lumbia, who have the general charge of all mat~- 
ters relating to the District—should be admitted to 
the jail as a visitor without first supplicating and 
securing a written permission to do so from him, 
or unless he should be personally present. When 
intelligence of this order was brought to me yes- 
terday morning by a member of the Tlouse of Rep- 
arge number of Senators around 
to the President and 
demand the instant dismissal of this marshal— 
not because of his conduct as detailed by the com- 
mittee of the House of Representatives—not be- 
eause he had been strutting through the States of 
Illinois and Missouri with stars on his shoulders, 
representing himself as a brigadier general—not 
ÞDecause he had purloined a regiment of troops 
and brought it at great expense from St. Louis to 
the Potomac after it had been transported from 
Chicago to St. Louis—not because he had been 
traveling in special railway trains. at the public 
expense, (although for these reasons he ought to | 
Jave been instantly dismissed,) but because of his | 
manifest and acknowledged dereliction of duty as 
marshal of the District, and because of the insult- | 


to our admission to the jail. 

Upon reflection, I concluded to determine with 
posiliveness for myself whether such an order had | 
been made. Accordingly, yesterday I wentto the | 

4 
| 
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jail and sought admission. Entering its portal, 1 | 
| told the jailor that I wished to examine it. He told | 


me that I could not be permitted to do so. T de- | 
manded to know the reason why I was excluded. 

He answered that he had a peremptory order from | 
his superior, Marshal Lamon, forbidding the ad- | 
mission of any one without a written permisston 
from him, or without he was ersonally present. 
I asked him if this rule “apliotto members of the į 
Senate and House of Representatives. He replied | 
that it did. I then asked him if he knew me, and 
that I was chairman of the District Committee ; 


of this body. 


fact. made no difference; the rule was perempto 
and must be énforced- against all alike. <-> 

Upon this repulse at the jail, Lconcluded to go 
at once to the President of the United States, to 
state to him the facts I have detailed, and to give 
him some. idea of the expression of epinion of 
those around me. When, for the first-time 
months, I attempted to approach the footstool of- 
the powerenthroned atthe other endof the avenue, © 
I was told that the President was.engaged, and. 
his servants declined. to convey my, name to him. 
J allude to this subject, Mr. President, not, be» 
cause I suppose that the influence of this marshal 
extends so far as to exclude me from the Execu- 
tive mansion, as well as from the jail, but as the 
reason why I state publicly here what Lintended 
to state privately there. 

If we are to have such officers as this, it is evi- 
dent that they ought to be strictly regulated by 
law.. So far as the communication which has been 
senthereto-day is concerned, itisan after-thought; 
it has been got up since I visited the jail yester- 
day. The order was then peremptory, that. no 
man, not even the President of the United States, 
should be permitted to enter in the jail. No per- 
mission from the Presiding Officer. would have 
availed me yesterday... Now, when itis known 
that the matter.was to be brought to the attention 
of the Senate, and it was supposed. the Senate 
would vindicate itself, this communication.is sent 
to us. i 

I submit that these facts ought to convince us 
of the necessity of a peremptory law for the gov- 
ernment of this marshal upon the subject now 
under consideration, as wellas upon several other 
subjects which I pledge myself to bring to the 
attention of the Senate hereafter. 

Mr. PEARCE. Mr. President, the bill is.en- 
titled a billin regard to the administration oferim- 
inal justice in the District of Columbia; and its 
object appears to be to provide for the discharge 
from confinement of certain persons in the jail 
who are beld there for a longer period than is 
thought to be proper. I propose to speak to the 
bill, not to the communication of the marshal, 

Mr. POWELL. If the Senator from Mary- 
land will give way, I will move to postpone, the 
further consideration of this bill for the purpose 
of taking up the Kansas contested-election case. 

Mr. CLARK, Mr. FESSENDEN, and others. 


Oh, no; let us pass the bill. 


Mr. PEARCE, If the motion of the Senator 
from Kentucky is pressed, I will stop; butif it be 
against the sense of the Senate, it is not worth 
while to vote upon it. 

Mr. POWELL, I trust the Senate will post- 
pone the bill for, the purpose of taking up the 
Kansas contested-election case. I am very anx- 
ious to dispose of that case, and this bill, I am 
ednfident, will take all day. I wish to argue it 
myself, 

he motion to postpone was not agreed to. 

Mr. PEARCE. The discussion upon the bill 
this morning has been entirely foreign, as itscems 
to me, to its nature and character. lt has rather 
been upon the communication submitted to the 
Senate by the Presiding Officer from Mr. Lamon. 
Now, sit, I have nothing to say in regard to the 
charges against this gentleman, who has been 
called a foreign satrap, and who has been described 
as an assumed brigadier general. If all these 
things be true, they certainly do not furnish an 
argument for the passage of this bill. I trust the 
Senate will not make any mistake of that kind, 
and allow any feeling which they may have in re- 
gard to that communication. to determine their 
votes upon this measure. Itisa bill for a specific 
object—to secure the discharge from imprisonment 
of certain persons confined in the jail of the Dis- 
triet of Columbia. Itapplies to criminals, as well 
as to other persons not specifically designated in 
the bill. In regard to the former class, what I. 
bave to say in referenee to the bill is that, in my 
judgment, it is entirely unnecessary. The prac- 
tice in regard to criminals confined in the jailin 
the District is that which prevailed in Maryland 
at the time of the cession of the District, except 
so far as the law may have been modified by stat- 
ute; and I am not aware that in this particularany 
modification has been made, or that any one was 
necessary. ‘There is atevery term of the criminal 
court a general jail delivery. If there has Leen a 
single case jn which a party charged and not in- 


He said that he-did, but that that {| dicted has not been distharged, it has either been 
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idental, or it has beenowing to very good cause. 
Our practice in Maryland is founded upon the 


lish lawr eo , 
E fhe PRESID NG OFFICER, (Mr. Dõörrr- 
TLE in the'chair,) “The Senator will suspend for 
a moment. «There is some: conversation in the 
Chamber, and some confusion‘in the gallery. The 
Senate will’please be inorder,” 0 7o" f A 

“Mr PEARCE. I know; sir; the disadvantage 
of speaking to the subject-matter of a bill when 
the discussion: has ‘taken à personal form, and I 
have very little hope-of being heard, or that what 

‘Tinay say. will be considered at this time. Nev- 
ertheless,-it is my duty to say what I think; Iam 
sorry that itis so. : 

Tsaid that the practice in regard to the jail de- 
livery was that of Maryland antecedent’ to the 
formation of the District, and that the Maryland 
practice was based upon the English law. All per- 
sons confined on crimindl charges are discharged 
at the close of ‘every session of the court, unless 
an indictment has been found against them, or 
unless there be some special cause. ‘To satisfy 
the Senate that this is the practice here, I beg leave 
to read a letter from an officer of the court which 

“details ‘the practice, and which is quite as well 

expressed as Í can express it in my own language: 

Our eriminal court holds three sessions yearly, March, 
June, and: December. 

“ On the first day of each term the marshal furnishes the 
court and the grand jury a list of persons in jail on criminal 
charges. Witnesses on the jail list are summoned to bo in 
attendance, and the jury at oncé commence the business of 
the session, and examine witnesses, whose names are re- 
turned in each case by the committing magistrate. If a 
case is made out, they find an indictment, and trial may be 
had forthwith ; if none is made out, or they find the charges 
frivolous, they at once have the prisoner discharged, and 
the court has the follawing order entered in the minutes of 
its proceedings, and a copy delivered to the marshal: 

“No. —. Jail list. A B is ordered to be discharged 
from jail on the suggestion of the grand jury, ifhe is detained 

7 for no other cause?” 

Sometimes it happens that witnesses are kept 
out of the way, or keep out of the way of their 
own accord, and the grand jury or the prosecuting 
attorney is satisfied of that fact, and that the man’s- 
not being indicted is owing to the contrivances by 
which this charge has been prevented from being 
brought into the form of an indictment. In suc 
case the party may be held over; but this requires 
a suggestion to be made to the court, Ordinarily, 

"no objection being shown, the party is discharged, 
asa matter of course, under the order. which | 
have just read, After the grand jury close their 
business, and are discharged, if any prisoners re- 
main in jail, the court makes the following order, 
which is entered in the minutes, and a copy de- 
lived to the marshal: 7 f 

“No, —, jail list, C D, and No. — F G &e., [including 
all remaining under those efrcumstances.] The grand jury 
having adjourned without taking uny action on the above 
cases, the prisoners are ordered to be discharged from jall, 
if they are detained for no other cause.” 


At every term, therefore, there isa clearing out, 
or jail delivery, That is the practice of the court, 
as I am very sure my informant has correctly 
stated it. The Senator from Towa, when he first 
addressed the Senate on this subject, speaking of 
criminal cases, mentioned one of a white man who 
had been ‘committed for alleged larceny, who was 
ordered ‘to be dismissed on the 6th day of Decem- 
ber, but whom he found recently in jail. That 
man is still in jail. I think the Senator informed 
us that the man told him he had been sick, and 
denied that he knew of the order for his discharge, 
I am informed thatthe party is not only sick, but 
friendless, utterly destitute, unable, from poverty 
and sickness, to procure for himself a bare sub- 
sistence. 

My. ‘GRIMES. 
which to send him. 

Mr. PEARCE. I will speak of that in a mo- 
ment. That man remains in jail at his own re- 
quest. He is very anxious not to be turned into 
the streets, where he must depend on private char- 
ity or die. Now, the Senator says he ought to 
be sent to the almshouse; and, in his speech the 
other day, he said-the man ought to be sent to the 
almshouse, which is supported at the expense of 
Congress, There, I think, the Senator has made 
a mistake. There is no almshouse supported by 
Congress. In many years’ service on the Finan- 
cial Committee, I never saw any item of appro- 

riation for.an ‘almshouse. There is an. alms- 


We have an almshouse to 


ouse here, which isa local institution, supported 
by the corporation, and over which the marshal | 


has no more control than any other person in the 
District. There are commissioners of the poor 
here, as there are in. the counties of, Maryland, 
and it depends on their judgment whether any one 
shall be sent to the poor-house or not. The mar- 
shal has no authority to send any one there. In 
fact, the marshal is now supporting this man. at 
his own expense; -he does not get a dollar of jail 
fees for him. He is supported now on the benev- 
olence of the marshal; the Government pays him 
nothing ‘for it. 

Mr. CLARK. Allow me to ask the Senator 
why should the marshal take up the limited room 
of the jail by putting that man in and crowding 
prisoners who are lawfully there? 

Mr. PEARCE. I cannot answer thatany fur- 
ther than to say that I think if he had turned him 
out of doors, especially when it was snowing, 
the Senator would have made a graver charge 
against him. We should have bitter invectives 
against his inhumanity; it would have been termed 
a gross and inhuman outrage; and I do not know 
how much vituperation we should have heard of 
the cruelty of the marshal. For my part, so far 
as this single case is concerned, 1 think it rather 
an evidence of his humanity. 

Mr. CLARK. One word. I find no fault with 
the humanity of the marshal, but it is ewident the 
bill is necessary to conti! the purposes of the 
jail. ` 
: Mr. PEARCE. I do not think so, for the 
reason that the bill cannot make it the duty of the 
marshal any more than it now is, and does not 
propose to make it more. He is now furnished 
with the jail list, and itis his duty to discharge 
the man.” He remains there not in unwilling con- 
finement, but purely voluntarily. 

Mr. GRIMES. ‘That may be so; the Senator 
may be correctly informed; butifso, the man him- 
self told me what was not true. He did not so 
express himself to me, nor to those who were with 
me, 

Mr. PEARCE, That isnotatall unlikely. It 
is not rare for men in jail to tell different stories, 
Every one who has been their counsel knows that 
thatis not strange. They seem to consider the 
expediency of the moment, and not the sanctity of 
truth. I only know, in regard to this man, that 
he is there voluntarily, and now wishes to remain 
there, and the marshal has no right to send him 
to the almshouse; there is no almshouse supported 
by the Government to which the marshal can send 
him, and it would be'a gross act of inhumanity 
to turn him out, and the marshal is really sup- 
porting him at his own oxpensc. ‘These are facts 
which cannot be controverted. 

Now, sir, this bill proposes in its terms to dis- 
charge from confinement at the close of the term 
all persons who have been put into confinement 
before the session of the grand jury and have not 
been indicted by the grand jury. The law already 
effects that very purpose, and if you pass this bill, 
so far as that is concerned, you do nothing but 
make that statutory which is the law otherwise 
now. There are other persons usually and now 
confined in the jail, and I apprehend that the real 
matter of interest to which this bill applies will 


be found to be connected with the cases of those’ 


other persons rather than with criminals who are 
in confinement there. Ido not know that there 
is much necessity for Congress interfering in re- 
gard to these other persons, because there is a 
power here greater than the law itself that does 
not allow the law to stand in its way, but sets u 

its own arbitrary will in place of law, and whic 

does discharge such persons from the jail here. 
T bave a list which I have procured of seventeen 
persons lately confined in this jail, who were dis- 
missed from it on the 9th, 18th, and 31st of De- 
cember last, by order of the provost marshal, What 
right the provost marshal has to walk into the jail 
and direct a general jail delivery, I do not know. 
I do not recognize his authority. [think ita great 
usurpation, an utter abomination sand ifsuch prac- 
tices are to extend to other branches of public law, 
I do not know how soon Senators themselves may 
be told, as Cromwell once told the House of Com- 
mons, “ Your time is come. The Lord has done 
with you.” Now, sir, these other persons are 
negroes, of course—some of them believed to be 
from Maryland and to be runaway slaves, and 
others ** contrabands” from Virginia, I suppose 
with regard to them itwasa military law by which 
they were discharged, though I do not know by 


what process military authority is exercised over 
criminal judicature, ‘I think it possible, too, that 
the visits of a band of Government detectives to 
the jail may have led to this order of the marshal, 
That I do not propose to discuss. I regret that in 
this order he has made the provision in regard to 
members of Congress which he seems to. have 
made. It would have been more proper, I think; 
certainly more expedient, if he had made no ob- 
jection to members of Congress visiting the jailat 
their pleasure; and 1 hope, ifhe remains in office, 
that he will modify his recommendation immedi- 
ately. But all this furnishes no reason, that I can 
perceive, for the passage of this bill. ` 

Now, sir, the persons other than criminals who 
are confined in the District jail are held under the 
old law of Maryland, which authorized the taking 
up of runaways and putting them in jail. We 
have, however, since this District was formed, 
modified our law very much, and in that particu- 
Jar I think it would be well if a statutory modifi- 
cation were made here. Now when a negro is 
taken up in Maryland, an advertisement is abso- 
lutely necessary, and, after that advertisement has 
been made some forty or sixty days I believe, it 
is made the duty of the sheriff to take the party 
before a judge of the court, or a justice of the or-. 
phan’s court, who shall hear all the circumstances 
as far as they are known, and who may either 
remand him to jail if satisfied he is a slave, ov di- 
rect his discharge if there is insufficient evidence 
of his being a slave. There is no such thing in 
Maryland now as selling a free man for jail fees, 
That is put an end to by our statute, not in ex- 
pee words, but_by the necessary effect of the 
aw; and in the District there is no such thing 
now. Ido not know whether it is by positive law 
or because the practice has fallen into desuetude, 
but there is no such thing as selling a free man, 
who is arrested as a runaway, for jail fees. Such 
a thing has not been done for twenty-five years, 
and the jail fees are not paid by the public in such 
case; they are the loss of the marshal. The cost 
of his supportis paid out of the marshal’s pocket. 
I think during the time that General Hunter was 
marshal of the District there was a special act 
passed by which he was compensated for certain 
Jail fees, but that act either expired by its own 
imitation, or has in some way or other become 
obsolete; and I know that accounts for jail fees 
could not now be passed by the accounting officers 
of the Treasury. Mr, Whittlesey refused to pass 
accounts of that sort years ago. The only pro- 
vision in regard'to that class of people that seems 
to me to be necessary is one that shall direct their 
discharge after a limited time, or earlier, indeed, if 
the party can prove his freedom. But I object to 
this bill, because in regard to that class of people 
it seems to me to undertake to do that which Con- 
gress have no right to do. It provides that those 
against whom indictments are not found at the 
term of their confinement shall be entitled to their 
liberty. It seems to me that the Senate will be 
very unwise to pass an act of this sort, which is, 
in fact, a sort of act of emancipation. 

I therefore propose—and I hope the Senator 
from Iowa may be inclined. to accept the amend- 
ment—to modify the bill on the seventh and eighth 
lines of the first section. I cannot move the 
amendment at this time, because there is another 
amendment pendirig, but I suggest that the bill 
should be modified, by striking out the words, 
‘entitled to their liberty,’’in the eighth line of the 
first section, and inserting in lieu thereof, “ dis» 
charged from confinement;” and as a necessary 
consequence of that, to strike out the words, ** set 
at liberty,” in the ninth line, and insert, * dis- 
charged from confinement,” so that the section 
will then read, that such persons ‘‘ be, and they are 
hereby, declared to be discharged from confine- 
ment, and jt is hereby made the duty of the mar- 
shal to discharge all such persons from confine- 
ment, without expense to such persons.” That 
would accomplish the main purpose of the bill, 
I think, and it would avoid that which, in my 
judgment, the Senate. will be very unwise to enter 
upon. 

We know how much this question agitates the 
minds of many persons in this country, in both 
sections, and we know that. any act of emancipa- 
tion, even a partial. one, passed by Congress: at 
this time, would be greatly injurious to interests - 
which all of us here I hope have at heart. You. can- 
not expect success in restoring the Union ‘if it be 
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known that your policy is one of emancipation. 
I know there are differences of opinion on that 
subject: F know there are some who think it is 
‘the only mode of obtaining peace, of bringing the 
southern States back to the Union; but TI believe 
that if you could satisfy the people of the south- 
ern States, even the Union men, that this was the 
policy of your Government, that you are going 
to do that which you have no authority by the 
Constitution to do, which you have declared your- 
selves, by solemn resolves of the two Houses of 
Congress, you have no purpose to do,and which 
declaration you made in order to put the people 
of the slave Statesat ease on this subject; L know 
that instead of having Union men in the southern 
States you would not have a man among them 
who would not loathe your authority, however 
much they might be held quiet by the restraints 
of power; and you could never rely upon the sub- 
mission to yourGovernmentofa people who would 
feel that they had been thus despoiled by uncon- 
stitutional power. You would disaffect to the 
Union vast numbers of those who are now sin- 
cerely anxious for its restoration; and you would 
accomplish no legitimate purpose, and only make 
any success which you might achieve as barren 
to yourselves as it would be bitter to others. By 
the amendment which I suggest, I think the Sen- 
ator will accomplish the purpose he has in view; 
he will prevent confinement for long periods where 
there is no proof of the party being held to labor 
in the States where that relation is permitted. 

I shall not at present say anything further. I 
hope the Senator will indicate whether he is dis- 
posed to accept the amendment I have suggested. 

Mr. POWELL, Mr. President, I understood 
the honorable chairman of the Committee on the 
District of Columbia to announce the other day 
to the Senator from California that there was no 
law in the District of Columbia requiring a jail 
delivery, andthe discharge of persons committed 
there for offenses, after the grand jury had failed to 
find indictments against them. Now, with very 
great deference to the opinion of the Senator from 
Jowa, I beg to differ from him. I feel very con- 
fident that no law is required upon that subject; 
the law ag it now stands is ample to meet all such 
cases; if anything is wrong itis the insufficiency of 
the manner in which the present law is executed. 

Before procceding to discuss that point, how- 
ever, which | shall do very briefly, Í wili say to 
the Senate that, so faras the statement of the Sen- 
ator from Jowa, touching the insufficiency of the, 
jail in the District of Columbia, is-concerned, I 
heartily concur with him. As a sub-committee 
from the Committee on the District of Columbia, 
1, with others, visited the jail, We have had 
under consideration the proposition to erect a new | 
jail; and I think the committee are unanimously 
of opinion that we should by all means, and as 
speedily as possible, erecta new jail. The present 
one is very poorly constructed, very badly venti- 
lated, and in every respect such a prison as is a 
disgrace to the country. The authorities of the 
District of Columbia are not to blame for the in- 
sufficiency of its jail; the grand juries of the Dis- 
trict have presented it as a nuisance; the city au- 
thorities have repeatedly called the attention of 
Congress to this prison, and urged the erection of 
a new jail. Congress, and Congress alone, is to 
blame for the insufficiency ofits jail. I will make 
a single statement concerning the marshal of the | 
District of Columbia. The speech ofthe Senator | 
from Towa this morning seems chiefly to be di- 
rected to the marshal of the District. f have un- 
derstood from the marshal that such varieties and 
numbers of persons are admitted to the jailas 
absolutely to render it dangerous to those about 
the prison, He says thata few days since, after 
a large number of persons had been admitted there, 
chisels and knives, and articles of that kind were 
found in the possession of the prisoners. 

Mr. GRIMES. Allow me to say to the Sena- 
tor that when | first visited the jail, four weeks 
before the commencement of the session, I was | 
denied admission until I told them 1 was a mem- | 
ber of Congress. Ido not know what the rule 
has been, but I think it has been that nobody but 


Mr POWELL.. Ido not know what the rules 
heretofore have been. I only make this statement 
in justice to the marshal. I have also had sent 
to my table since the Senator’s speech this order, 
which I will read: - : 

HEADQUARTERS Crry GUARD, 
OFFICE OF THE Provost MARSHAL, 
” WASHINGTON, January 1, 1862. 
To the Keeper'of the City Jail: 

‘Admit the bearer to any and all parts of the jail as he shall 
indicate, together with such other persons as he shall des- 
ignate, for the purpose of examining the prison. 

By command of A. J. Porter, brigadicr general and pro- 
vost marshal. E. J. ALLEN. 

Here is a general order, directed, not to the 
marshal who has custody of the jail, but to the 
jailor, to admit the bearer and such other persons 
as he may designate, I state these facts as indi- 
cating the reason why it was necessary for the 
marshal to make these rules; but allow me to say 
that I merely make these statements in vindica- 
tion of the marshal. 

I desire to show that under the law as it now 
exists, it is provided that all persons committed 
to the prison in this District charged with an in- 
dictable offense are entitled to be released when 


| the grand jury meets and adjourns without find- 


ing an indictmentagainst them. In the first place, 
I will refer to the statute of the United States ex- 
tending the laws of the State of Maryland over this 
District; that part of the District which was ceded 
by Virginia has been retroceded. The statute is 
to be found in the second volume of the Statutes 
at Large, page 103, in the following words: 

“ Be it enucted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
the laws of the State of Maryland, as they now exist, shall 
be and continue in force in that part of the said District, 
(the District of Columbia,) which was ceded by that State 
to the United States, and by them accepted as aforesaid.” 

If there were any laws in the State of Maryland 
that would authorize the release of these persons 
after a bill of indictment had been ignored, itcer- 
tainly exists now in-the District of Columbia, 
unless it has been repealed by Congress. I hold 
that by virtue of the common law and the statutes 
of Great Britain, passed anterior to 1776, all per- 
sons who were in prison confined for indictable 
offense, if no indictment was found against them, 
should be released by order of the justices. That 
is the rule of the British law, and | presume that 
no lawyer on this floor will gainsay it. To prove 
that the common law and the statutes of Great 
Britain, passed prior to 1776, extend to this Dis- 
trict by virtue of the laws of Maryland having 
been extended to it, I will read a part of the third 
article of the Bill of Rights of Maryland: 

c That the inhabitants of Maryland are entitled to the 
common law of England, and to trial by jury according to 
the course of that law, and the benefit of such English 
statutes as existed on the 4th day of July, 1776.77 

Thus you sce that, by virtue of the constitution 
of Maryland, the common law and the statutes 
aforesaid are extended over this District. The 
act of Congress to which I have referred, passed 
in 1801, declares that the laws of Maryland then in 
force shall be and continue in force in this Dis- 
trict. Now let us see whether or not the law of 
Great Britain, which I have shown is in force in 
this District, would give these persons the release 
sought for y 
in the third year of Henry VII, (chapter three,) 
requires the sheriff to make a calendar of the pris- 
oners and the causes of their commitment: 

“It seems clear that such justices have not only power 
to discharge such prisoners ag upon their trial shall be ac- 
| quitted, but also all such against whom, upon proclamation 
| made, no evidence shall appear to indict them.” 
| Thatisthelaw as laid down in Hawkins’s Pleas 
| of the Crown, Hale’s Pleas of the Crown, and 
| also in Blackstone’s Commentaries, Itis unneces~ 
sary to refer to the authorities at large, but I will 
read asingle sentence from Blackstone’s Comment- 
aries. Truc, the statute of Henry VH is not com- 
mon law, but the statutes passed anterior to the 
Revolution extend to this District by virtue of the 
constitution of Maryland; and the books settle 
that this same principle is part of the common 
| law. Says Mr. Blackstone: 

«When the grand jury have heard the evidence, if they 


f think it a groundless case, they used formerly to indorse on 


inthis bill. TheEnglish statute passed | 


thorities to show that.the- same: principle is em- : 
bodied in the common‘law} butitevidently iss 
as the ‘authorities abundantly show.: This bill: ” 
relates to persons in the jail subject toindictmenty ~ 
andsays they shall be released whenever the grand: - 
jury shall return a bill “ not found against them a 
It was.under the common law, and under the:stat~ : 
utes of England to which | have referred, the dut: : 
of thè justices, after the session of ‘each-grand . 
jury, to have a regular jail delivery, which was: 
common, as every lawyer on the floor knows,;i 
the English courts. = 

Having very briefly, but I trust. satisfactorily, 
shown that the English law extends to prisoners 
in this District, and that underit they are entitled 
to a release when the grand jury fails to indiet 
them, I will now show what has been the prac- 
tice of the criminal court here. _ [ have been fùr- 
nished copies of some of the orders made touch- 
ing these matters by the criminal court in this 
District. At the close of each term in the English 
courts we know that this matter of jail delivery 
isathing regularly gone through, and the persona 
against whom no indictments are found are re- 
leased, unless the king’s attorney for some pur- 
pose has them held over for further investigation. 
I find that that has been very much the practice 
in the criminal court of the District of Columbia. 
On January 19, 1855, the following order was 
made: . ; 

“Nos. 274 and 276, jail list, are ordered to be discharged 
from the jail on the suggestion of the grand jury, if mey are 
detained for no other cause.” 

Attheend ofeach term the court orders its clerk 
to go over the jail list and make a memorandum 
of all persons whose causes have been omitted by 
the grand jury and not acted upon from accident 
orany other reason; and upon such memorandum 
it makes an order as follows, (this is taken from 
the records of the court, of April 16, 1861:) 

“It appearing from the docket of the grand jury that no 
action has been had in the cases against the above-named 
persons, itis ordered that they be discharged from jail, it 
they are detainét for no other cause.” 

Sa the Senator from Iowa, in my humble opin- 
ion, was evidently mistaken when he said there was | 
no law in this District requiring prisoners to be 
discharged after the grand jury had failed to find in- 
dictments against them, ‘I'he lawis abundant; and 
if there hasbeen any person who has languished in 
this jailafter the grand jury have had their sittings, 
it has been, not the faultof the law, but the manner 
of its execution. I thought it really strange when 
the Senator announced that there was no law; but 
on investigation I find that the English law is 
here, and that that is abundantly sufficient for all 
the relief proposed by this bill; and I find that it 
has been the practice of the courts here to make 
jail deliveries, as is evident from the orders of the 
court I have read to the Senate. If by accident, 
or from other cause, a prisoner should not be re- 
leased after the grand jury failed to find a true 
bill against him, he could apply for a writ of ha- 
beas corpus, and secure his release. The law then 
being specific and clear that persons against whom 
no indictments are found should be released with- 
out further answer, as Blackstone says, that part 
of the bill it is wholly unnecessary to pass, But 
what will be the effect if this bill if it be passed? 
After the adjournment of every term of the court, 
every person held in this jail will be turned out 
unless he is held there on final judgment, Itdoes 
not matter whether he is committed for a felony 
or not. The effect will be that every fugitive slave 
who may be lodged there will be turned out, and 
I rather conjecture that that is the chief object of 
the bill, because the law, as it NOW eXISts, 18 ample 
for every other purpose. The bill “ hath this ex- 
tent, no more.” This, in my humble opinion, is 
its object. If this be the sole object of the bill, 
why not proclaim iv its title that itis abill for the 
liberation of fagitive slaves. That will undoubt- 
edly be its effect. Now, under the law fugitive 
slaves are lodged in the jail merely to be retained 
there until their masters shall call for them. I be- 
lieve that, under the statutes of Maryland, the 
jailor must advertise them within twenty days 
after committal; but I will not speak articularly 


of that; the Senator from Maryland has spoken 
of the laws of his own State touching that matter. 
The effect of the bill clearly will be to release 
every fugitive slave from the jail, even though he 
should be put there only two days before the ad- 
journment of the grand jury. Í appeal to Sena- 


members of the Senate and House of Represent: | the back of the Mil eee ot might postihly be tre, 
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atives have been admitted heretofore. If they | their truth did not appear to them; put fleas they assert, ia 
have taken chisels and tools there, perhaps there || English, more absolutely, not a trne bill,’ or which is a 
would be some propriety in having the Senate i| better word, £ not found,’ and then the party is discharged 
and House of Representatives make an order of | without further answer.” 
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stórs to dnowde that is their object. I itisy of 
> “course they will vote down the amendment Epro- 
“ pose, whichis to:except fugitive. slaves 'from the 
‘operation of the law. cies oes ve > 
< But there is another objection toit which has 
i beeit pointed outby the Senator from Maryland, It 
provides that “ all such persons shall be-set-at lib- 
erty: (Lido not-know ithe exact scope and verge 
ofthat declaration, but it seems the object is not 
only to.turn them. out of the jail, but to give them 
thetr liberty. It is certainly manifestly improper, 
while the institution of slavery. cxists here, while 
itexists in the. surrounding States, or, indeed, 
while it exists.in any State of the Union, that there 
should be any laws requiring a-fugitive slave who 
is:held.in jail to be turned out in this summary 
manner: i 
~At.was not my purpose to discuss the bill at any 
length, but merely to show what was the law now 
in the District of Columbia; that it is amply suf- 
ficient for the release of persons confined in jail 
on criminal charges against whom no indictments 
have-been found, and that the only effect of the 
bill will be to release fugitive slaves. Ifthe Sen- 
ate intend to do that, I would greatly prefer they 
would do it directly, and declare the object in the 
title of the bill. The Constitution guarantics to 
the people of the States. where the institution of 
slavery is acknowledged a right to that species of 
property, and I do not think the Senate of a com- 
mon country should pass laws to lessen their secu- 
rity in thatdescription of property, or to deprive 
them of it, which I think this bill willdo. Itrust 
that my amendment will be adopted. 

Mr, POMEROY, Mr. President, I agree meas- 
urably with the Senator from Kentucky that we 
do not so much need law on this subject as we 
do the execution of the law rightfully. But, sir, 
I want to. remind the Senator from Kentucky that 
the law which he refers to as being the law of 
Maryland was passed in 1796, and that Congress 
acquired exclusive jurisdiction here in 1791; and 
the law of Congress that he read, declaring that 
the laws of Maryland should remain the laws of 
tho District, says the laws that were then the laws 
of Maryland, not the Jaws that Maryland might 
pass invall time tocome. The only law of slavery 
w Maryland: in 1791, when she ceded this District 
to the United States, was a law passed in 1715; 
and I want to remark here, that there was no law 
for perpetual slavery in Maryland at the time she 
gave up the title to this District. Thelaw of 1715 
was, that slaves and negroes imported into the 
colony, and their children, their immediate chil- 
dren, should be slaves during their natural lives; 
butitdid notextend to descendants generally; and 
unless thereare slaves in this District to-day whose 
father or mother either was imported into Mary- 
land, or the direct children of the first generation of 
slaves imported into Maryland, they are not slaves 


here to-day legally. I have said before, and [say | 


now, that I believe what we need is the execution 
of the law as it really is, for there is no law for 
slavery in this District. Maryland passed a law, 
not only in 1796, but in 1754, and bas been pass- 
ing at various times statutes on this subject. Not 
expecting the question to come up to-day, I did 
not bring with me the dircet references, but I 
quote from memory. The point I make is simply 
this: that there being no law for perpetual slavery 
at the time the District was ceded, the subsequent 
laws of Maryland are not applicable, and there- 
fore there is no perpetual slavery here, and the 
fugitive slave law of 1793 and the fugitive slave 
law of 1850 do not apply, because they only re- 
late to States, and not to this District. 

One other word in reference to the presumption 
asa matter of evidence. The Senator from Ken- 


tucky has just told us that these persons when || 


taken must prove their freedom. I think the rule 


of the courts usually in all slave States is that | 


where a majority of colored men are slaves, a col- 


ored man has to prove that he is free; but where | 


a majority of the colored people are free, if you 
undertake to establish the slavery of a man, you 
must prove that he is a slave. In this District there 
are ten thousand colored persons and only about 
three thousand slaves, and therefore the presump- 
tion is in favor of freedom; and the majority being 
frec, if you claim that a man isa slave, you must 
prove it, That is all I desire to say on the point 
at this time. 


Mr. MORRILL. Being a member of this com- | 


mittee, Mr. President, and having given some 


hi 


„persons: had been ‘held from term to term of the 


| ment, there being no process pending against them; 


. templates and what this bill seeks to make it. The 


| to direct the court in its practice, and this practice 


+ 
little-attention to. this-matter while it was`in: com- 
mittee, I should like to say a word or two in rc- 
gard to it. ; 

The bill is a very simple one, and very direct 
in its provisions, It is hardly susceptible of any 
double interpretation. It was designed to correct 
a very long-standing abuse which, upon examina- 
tion, the committee found to exist In the jail of 
this District. It was found that for many years 


court without indictment and without due process 
of law. "To meet that state of facts, this bill pro~- 
vides in its first section that all persons, excepting 
such as are held on final judgment, shall, at the 
adjournment. of the court, no bill of indictment 
having been found, be discharged from confine- 


and that I understand to be in conformity with 
the principles of the common law to which the 
Senator from Kentucky has alluded, and in con- 
formity with the general principles of jurispru- 
dence throughout the civilized world; that my ar- 
gument should not be felo dese, of course I should 
except the District of Columbia; and it was to meet 
that difficulty precisely that this bill was brought 
in, and no other that I know of. 

Now, the honorable Senator from Maryland 
takes objection to this provision because he says 
that upon a fair criticism of the language ‘it may 
be interpreted to emancipate somebody from a 
state of servitude. Nothing was more foreign to 
the purposes of the committee than that; and no- 
where else. in the world, it seems to me, would 
any such interpretation be put on this language. 
This is a bill for the purpose of discharging from 
imprisonment prisoners, that is all. It takes no 
other cognizance of the status of a man except 
that he is imprisoned; and he is to be set at lib- 
erty—from what? From hisimprisonment. How- 
ever, if there is the slightest abjection to the lan- 
guage, I think I may say for the chairman he will 
accept the amendment proposed, if it isin accord- 
ance with the wishes of the Senator from Mary- 
Jand, and declare merely that persons shall Be 
discharged from confinement; and that sets that 
at rest. [ understand that to obviate the difficulty 
of the Senator from Maryland. 

But the Senator from Kentucky starts another 
objection, and that is that there is no necessity for 
the bill atall, and that, according to the principles 
of the common law, which he insists was in force 
here, the law is precisely what this bill now con- 


first answer and the obvious one to that is, that 
it is not so understood in this District. It is not, 
and fora quarter of a century and more has not 
been, here practiced by the courts. They do not 
so recognize the law, do not so actupon it. The 
abuse exists, notwithstanding the interpretation 
given to the law by the Senator from Kentucky. 
That is a sufficient answer. As a measure of 
practical legislation, let this Congress speak au- 
thoritatively on the subject and correct the abuse, 
That is my first answer; and the second is that I 
take issue with the honorable Senator as to the 
law. g 

Now what is the argument? The argument is 
that the laws of Maryland at the time the District 
was formed were in force here, and by the statute 
of Congress they were to be continued in force; 
and then the argument proceeds to show that by 
the constitution of Maryland the common law of 
England was in force in Maryland, and by the 
statute of Henry VII, which the Senator assumes 
to be the common law of England, precisely this 
provision was provided for by act of Parliament; 
that at the end of the judicial term a general jail 
delivery, of all persons against whom indictments 
were not found, should take place. Now, the 
weakness and the defect of the argument is in 
undertaking to enforce a statute of King Henry 
VII as the common law of England, and so the 
common law of Maryland, and so, by statute of 
the United States, applicable to this District. As 
a lawyer, the honorable Senator would not con- 
tend for that. There is no law upon this subject 


has long obtained; and as the honorable chairman 
of the committee stated this morning, under ithas 
grown the vicious habit of retaining men in prison 
in this city month after month, and many months, 
Í think extending to over a whole year, whew it 
turns out on examination that there never was 
any jadicial process against them. 
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Ido not careto discuss the question whether 
this covers fugitive slaves:or not. I do not know, 
The committee did‘ not start: such-a: proposition; 
but if there be a practice in this District of hold-” 
ing persons inthe jail without process of law, it’ 
does reach them, and it ought to reach. them, be 
they black or white. ‘That is my answer-to-that 
argument. i E 

For these reasons, Mr. President, and: forthe : 
purpose of correcting a long-standing and flagrant 
abuse, with the amendment proposed by the hon- 
orable Senator from Maryland, which I hope-will 
be accepted, I trust this bill will passi "00.0 os" 

Mr. POWELL. A single word in reply to the 
honorable Senator from Maine. He -seems:-to 
think that I asserted that the statute of ‘King 
Henry VIL was a part of the common ‘law; 1 
certainly made no'such assertion. I took no: such 
position. I stated that under and by: the princi- 
ples of the common law, parties in prison, against. 
whom the grand jury had found no indictment ~ 
were entitled to a discharge. I then referred to a 
statute passed in the third year of the reign.of King 
Henry VII regulating the mode and. manner: of. 
the discharge. Allow me to tell the Senator, as 
I before stated I thought very explicitly, that by 
virtue of the constitution of Maryland not only is 
the: common law extended to this people but all 
English statutes passed prior to July 4, 1776. I 
read distinctly the provision of the constitution 
of Maryland to thateffect. Certainly the Senator 
willnot gainsay the fact that King Henry Vil lived 
and reigned before the year 1776. Ifso, the stattite 
of King Henry VII passed in the third. year of 
his reign was extended to the people of Marye 
land, and not only are prisoners held in the jail 
of this District after the grand jury has failed. to 
find true bills against them entitled to their. dis- 
charge by the wise and humane principles of the 
common law, as I have read to peu from Black- 
stone, but they are entitled to the specific mode 
of procedure prescribed by the statute of Henry 
VIL in consequence of that statute being extended 
to the people of Maryland, by the provision in'th 
constitution of that State which I have read) =! 

There can be no doubt that all the ancient law 
of jail deliveries is in force now in the District of 
Colombia. There never has been a period since 
the formation of this District when those laws 
were not in force in it. They are in force to-day. 
No gentleman claims that any statute of the Uni- 
ted States has repealed them. I will venture: to 


Say that. in four fifths of the States of this Union, 


particularly the older States—the thirteen origi- 
nal States—persons are, delivered from: jail.:by 
virtue of the principles of the-common Jaw and 
the British statutes passed anterior tothe Revo- 
lution. That isthe mode in which it is done, and 
I read extracts from the orders of the criminal 
court in this District to show that that court had, 
in pursuance of the mode specified in the act of - 
Henry VU, proceeded to deliver prisoners. from 
jail by order of the court. I. read twovorders of. 
that kind, one made in 1855 and the other: in 
1861; and the criminal court of this Districtin 
making these orders pursued the very mode pre- 
scribed by the statute of Henry VII.. The law 
being as I have stated, and I do not think there 
can be any doubt but that I have stated the law 
correctly, there is no necessity for any bill being 
passed by the Congress of the United States 
touching jail deliveries in this District, for the law 
in that respect is ample, full, and complete, and 
the records of the criminal court of the District 
show that its judges have faithfully executed the 
law. Where is the necessity for legislation on 
the subject? In my judgment, there is no neces- 
sity; none whatever. The effect of the bill, should 
it become a law, will be to render slave property 
insecure. That, in my judgment, will be the only ` 
effect it will have. - 
A single wordin reply to the Senator from Kan- 
sas. He spoke about there being no statute of 
Maryland touching negroes. I said nothing about 
there being statutes in Maryland concerning ne- 
groes; but I will say to the Senator that I do not - 
believe there was a statute-law originally in any 
of the States of the Union, perhaps save ove, that 
established African slavery; and I believe that one 
was Massachusetts. Iam not right sure that'l 
am correct upon that point; I, however, will say 
to the honorable Senator that the institution:of 
slavery does not depend on statutes for ity exist- 
ence. Does not the Senator know that slaves were 
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held by. the law. of nations to be property, so ad- 
judged by the English admiralty courts anterior 
to the adoption of the Constitution of the United 
{States and since that time? This species of prop- 
erty exists as other property in most of the States 
where it exists. I do not suppose you will find 
in many of the slave States a statute establishing 
property in a negro any more than in a horse or 
neat cattle. You will find statutes regulating it; 
you will find statutes punishing persons who tres- 
pass upon it, as upon horses, or any other species 
of property. But so far as the peculiar statutes 
of Maryland are concerned, or when they were 
passed, I do not know; and, for the purposes of 
my argument, Ido not care. I know, however, 
that the institution of slavery existed in Mary- 
Jand, whether by virtue of statute or not, before 
the District of Columbia was ceded; and I know 
that the institution oxists here. But I shall not 
trouble myself about that; it was no part of my 
argument. My argument simply was to show that 
the existing law was abundantly sufficient to de- 
liver all persons from this jail charged with crime 
after the grand jury has met and adjourned with- 
out finding true bills against them. My object 
was to show that the laws of Great Britain ante- 
rior to 1776 are the laws of this District, except 
where they have been repealed; and no Senator 
has contended that the English laws of jail deliv- 
eries had been repealed by the Legislature of 
Maryland prior to 1801, or by the Congress of 
the United States since that time. 

Mr. POMEROY. I alluded in the remarks I 
madg to the remarks submitted by the Senator 
from Kentucky when he first addressed the Sen- 
ate, in which he said that the law of Maryland 
required that the sheriffs or the jail-keepers should 
advertise twenty days for the owners of runa- 
ways to come forward. My point was that there 
was no such law in existence at the time Mary- 
land ceded this District to the General Govern- 
ment; that that law was passed afterwards, and 
therefore it was not applicable to the District. 

Mr. POWELL. I merely suggested that I had 
understood that was the statute of Maryland, I 
had really never looked at it; but the Senator 
from Maryland spoke of the laws of his State on 
this question. I had understood that that was the 
Jaw of Maryland, and I merely mentioned it. I 
did not know the date of its passage. I never read 
the statute; but gentlemen have told me such was 
the law there, and I thought I would state it to 
the Senate. 

Mr. POMEROY. What I acknowledged in 
the remarks I made was that all laws in force in 
Maryland at the time of the cession, in 1791, were 
laws here, and that laws which Maryland passed 
afterward, in 1796, and subsequently, were not 
laws here. I think the pointis sufficiently obvious. 

Mr. PEARCE. I am very reluctant, sir, to 
speak on the subject of domestic slavery. During 
a service of some twenty-five or twenty-six years 
in Congress, I have made it a point to abstain 
from all such discussions, thinking them unprofit- 
able and mischievous, and I have never contrib- 
uted by word of mine te the agitation of that 
question here. I am sorry that I have to say a 
single word now. 

The Senator from Kansas spoke of an act of 
1796 of Maryland. The fact is that slavery was 
not established in Maryland at all by statute. It 
was a condition which seemed to be supposed to 
attach to people ofa certain sort who were brought 
here, which was recognized by our courts. There 
was, however, anact of Maryland passed in 1715; 
I do not know whether it is the same to which 
the Senator alludes. By that act it was declared 
that all negroes and other slaves then imported or 
thereafter to be imported, and their children then 
born or thereafter to be born, should be slaves for 
lif. Then, in regard to their descendants in a 
remoter degree than children, the courts recog- 
nized the rule of law partus sequitur ventrem, and 
that made slavery permanent. ‘Thatis the history 
of the matter in ‘as few words as I can give it to 

ou. Other acts have been passed regulating the 
institution, a great many ameliorating it in many 
ways; as, for instance, the act of 1817, to which I 
alluded, directed, instead of selling persons com- 
mitted to jail as runaway slaves for jail fees, that 
they should be carried before a justice and dis- 
charged, according to circumstances, I shall not 
detain the Senate. 

Mr. CARLILE. I do not rise to participate in 


this discussion, but to express the hope. as so | 


many-hours have been wasted, and so many days 
upon the bill, and bills of a kindred nature, that 
the vote be now taken upon the question. There 
are not, I venture the assertion, if the census could 
be taken to-day, in the District of Columbia five 
hundred slaves. The factis—and the country may 
as well know it—that slavery is practically abol- 
ished here. By the census of 1860, there were 
only some three thousand slaves in the District— 
more than half of them over the age when they 
can take care of themselves, and, under the age 
when they can proyide for themselves; and if it 
is desirable that those gentlemen who sympathize 
with these people so much shall undertake the 
care and provision and support of these slaves, I 
have not the slightest objection to their doing it. 
But, sir, since we first heard of some fifty or sixty 
negroes being confined in the jail of the District 
of Columbia, a perfect furore of excitement has 
been attempted by the ultra clement of this coun- 
try, to be gotten up in one section of itin opposition 
to an institution of several of the States of this 
Union. I have seen large paintings purporting to 
give an idea of the miserable condition of these 
poor miserable people in this miserable jail in the 
city of Washington. Now, sir, if it be all that 
gentlemen say it is, the fault is in Congress, in not 
having provided long since the same humane laws 
for the protection of both the white and black 
races in the District of Columbia that are in force 
in every slave State of this Union. While I shall 
not—acting on convictions by which I have been 
governed and intend to be governed—record my 
vote in favor of this bill, I have not really the 
slightest objection to its passage with the amend- 
ment suggested by the Benator from Maryland; 
and I desire that we shall act upon it and get rid 
of it; and thus one peg,at least, will be taken 
from gentlemen upon which they hang their sym- 
pathetic speeches for the negro race. 


Mr. MORRILL. Mr. President, T cannot al- | 


low this bill to be dispatched in that way. 1 can- 
uot allow the honorable Senator from Virginia to 
undertake to deprecate an effort to correcta glaring 
abuse long continued here in the District of Co- 
lumbia, by any flings at this side of the Chamber 
as to their sympathy with anybody who is de- 
prived of liberty. Now, sir, it is not true that 
this bill has occupied days of the Senate, ‘Fhat 
is not true. 

Mr. CARLILE. I remarked that we had been 
engaged hours upon this bill, and bills of a kin- 
dred nature. 

Mr. MORRILL. 
Senator to say days. 

Mr. CARLILE. J made the remark as I now 
state it. Do I understand the Senator to say that 
that is untrue? 

Mr. MORRILL. I undertake to say that as a 
matter of fact we have not been engaged days 
upon this bill. 

Mr. CARLILE. 

Mr. MORRILL. 

Mr. CARLILE. 

Mr. MORRILL. 
Senator. 

Mr. CARLILE. 
kindred bills. 

Mr. MORRILL. 


I understood the honorable 


Will the Senator allow me? 
Certainly; with pleasure. 

I did not say days. 

Then I misunderstood the 


I said hours upon this and 


Iam bound to take the hon- 


orable Senator’s correction, of course; but I un- | 


derstood him to say days. If he said hours, I 
will take no exception. 

Mr. CARLILE. I said hours upon different 
days. 

Mr. MORRILL. Then I take no exception to 
that part of his speech. I understood him to say 
days; but I am bound to take his explanation. 
But, sir, there was no disposition to discuss this 
question in the direction the Senator undertakes 
to give it. 

J have heard no Senator on this side who favors 
this bill undertake to give it that direction; and, 


from the investigation I have given this subject, ; 


I say here to the Senate and to the country that 
it never occurred to me, cither in committee or out- 
side of it, that it was, by the remotest implica- 
tion, susceptible of the interpretation given to it. 
It was simply to correct an abuse which strikes 
down the liberty of every man, whether black or 
white, who goes into that prison; and that prison 
is a disgrace to the age and the country in which 
we live. Ido not know, and do not undertake to 


say, who is responsible for it; but, sir, I do say! 


that, whena bill is brought here; simple and direct. 
in its provisions, calculated to. mectan abuse which, 
everybody understands to be an abuse, itis hardly: . 
worth while to turn it out of its legitimate chane 
nel to discuss subjects that are entirely foreign to: 
the purposes of the bill; and I do not intend, when - 
honestly in the pursuit of a measure of this kindy: 
to submit to the imputation that I am: disturbing: 
here this delicate relation of which gentlemen: 
speak. From the hour I entered this Senate till + 
now I have not occupied five minutes of the time 
of the Senate on the subject to which the gentle~ 
man refers; and never intend to do-so, except it 
comes in my way upon some bill necessarily in- 
volving the question; and then I trust I shall have 
the manhood to say what I think on the subject.. 

Mr. WILSON. The Senator from Maine has, 
I think, very properly noticed the remarks made 
by the Senator from Virginia. It is not my pur- 
pose to say anything to reflect on that Senator, 
but I must say we have had allusions made.to our 
sentiments and opinions by him during this ses- 
sion that I think should not be tolerated Jonger 
withoutnotice. Some of us have sat in this Cham- 
ber for years under the rebukes and frowns of 
Mason and his arrogant and domineering com- 
peers. The Senator from Virginia, I fear, is be- 
ginning to tread in the steps of his predecessor. 
Sir, I was not daunted at the threats of the one, 
and I do not choose to submit to the rebukes of 
the other. I say this without any unkind feeling 
towards that Senator; but I would suggest to him 
to state his own opinions, and not undertake to` 
read rebukes to those who do not need them. 

Sir, this bill is before us to do a right thing, 
and, for one, I thank the Senator from Iowa for 
introducing it. I thank him, too, for the speech 
that he has made, and I indorse every word of it. 
I shall vote for the bill, as reported by the com- 
mittee, without any amendment affecting its prin- 
ciple or object. 

Further, sir, I wish to join my condemnation 
with his at the insolent conduct of the marshal of 
the District of Columbia. 1 voted last summer, 
with fourteen others, against his confirmation. | 
knew what he then was, and what he was then 
doing. ‘I knew that the appointment was not fit 
to be made. I knew that he had appointed Phil- 
lips, one of the old pro-slavery men in this Dis- 
trict, as his second, and that a negro-catcher had 
been put over the jail. I opposed his.confirma- 
tion then for those appointments, but he was con- 
firmed; and his subsequent acts, and his recent 
conduct towards the Senate, afford abundant just- 
ification to those of us who carly saw and con- 
demned his action. Sir, we came into power with 
professions of being governed by principles. I 
say what I know to be true that the hand of op- 
pression has been laid heavier upon the colored 
population of this District since we came into 
power than during the last ten years—ten years 
of oppression. ‘hat is the testimony they will 
bear to allof you. The Senator from Iowa says 
the jail has been improved; there is no doubt of 
that; butas itis, it isa dishonor and a disgrace to 
this nation, and should be leveled with the dust; 
and we should erect a prison in this District which 
will be what it ought to be, a pattern prison fora 
Christian and civilized republic. 

But, sir, it is not alone in this District that we 
are permitting wrongs to be perpetrated. I have 
a letter from Dr. Samuel G. Howe, concerning the 
prison at Alexandria, and our management of it. 
Dr. Howe, in this letter to me, says: 

“E thank you for your work on behalf of the 
tive slaves confined in the jail here.” * * 
«Last June | tried in vain to do something for these vic- 
tims of our impolicy. I pleaded with one member of the 
Cabinet to do something for them ; and described the con- 
dition of thirty-five men, women, and children then held in 
bonds by the United States marshal for the bencfit of their 
owners.”? t = * T « But yon have appealed 
to the great heart of the people, and they will cheer you on 
by a shout of indignation at the atrocities perpetrated under 
tbe very walls of the Capitol. f 

«phe same atrocities are practiced under the same au- 
thority in the jail at Alexandria which I lately inspected. 
The building is a wretched one, totally unfit for a public 
prison. It seems to have been built in the days when ac- 
cused persons were considered as public enemies, and to 
be caged like wild beasts. The cells are narrow, dark, and 
damp, and the rings and staples fixed in some of the walls 
tell their own story. The internal arrangements are very 
bad; and the general condition of the house is filthy and 
noisome to the last degree. Such a jail would be presented 
by the grand jury in any northern city as an intolerable 
nuisance. The system of administration is disgraceful to 
any State claiming to be Christian and civilized. The jail 
is rented out to an individual for $400 a year, who hires a 


poor fugi- 
* k 
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> “Parakeyand. other! assistants, and boards, the prisoners for 
“= thirty-five cents a day- : ae eet 
: whi the case of negroes who are arrested for being with- 
i: oit free papers or, passes, the board is ‘paid by the master 
“when ‘he comes for them. If no claimant appears, and the 
poor fellow cannot prove that he is free, he is Kept until the 
fees amount to a sum, when he may be sold to satisfy the 
Glaims of injustice. rare 
> tcAmong the prisoners are nineteén whose only offense 
is that of fleeing from those who-claimed to. be their mas- 
ters.. Some of them shave been confined. several months; 
put, in. spite of all, the horrors of the place, they do not 
: want to’ be sent back: to their masters, because they fear, 
being ‘sold down: South.’ ’ I saw fifteen of these unfortu- 
nate creatures, and spent time enough to ascertain the exact 
truth respecting. their history and condition. 1 examined 
- what are called ‘the books,’ and such wretchedly written 
memoranda respecting their commitment as exist. 
YT had apereniptory order from the commandant upon 
‘the jailor to give me all information, and he did so, evi- 
dently-being in great fear of the authorities. I conversed 
‘With the prisoners in his presence, and then alone; so that 
I got pretty good evidence.” © *  * * o #o k 
< et me note some of these cases to show how loosely 
injustice is administered in the sacred soil of Virginia by 
the United States authorities. You may infer what must 
have Béen the former state of things. 

«The records show that.on the 9th of August, 1861, Cyn- 
thia Brent was taken up by somebody, and put in the jail 
as asupposed runaway slave. On the 29th of August, a Mr. 
Close, who had’ owned the girPs father, obtained an order 
for the chattel and took heraway. She escaped from him, 
but fetl into the hands of her master, Mr. Swan, who brought 
heron the 10th of ‘September, and imprisoned her on his 
own authority, and she is stil] in prison. 

“On the J6th of August, 1851, came one Mrs. Kitson— 
she ought not to have any Christian name—and claiming 
four fugitives—two women, one ‘boy,’ and one child—as her 
slaves; and as she paid their board, she took them off prob- 
ably to selt them to other ‘beasts of burden.” 

“June 19,1861, was brought in Benhood, a fugitive. He 
was kept nearly five: months, and probably began to think 
he waa. sate; but on the 6th of November, one Fleming, 
claiming to be agent of his master—now himselfa fugitive— 
came with an order from General Montgomery, and carried 
poor Benhood off to a known fate in unknown parts. 

“The persons claiming to own these human beings are, 
for the most part, rebels, and have fled; the United States 
acts as jailor, and takes care of their chattels during their 
absence.” 


I have algo a letter from a gentleman at Fort- 
ress Monroe, giving his views of the manage- 
ment of our officials there. The writer, who isa 
gentleman of character, in a letter to me, says: 


“The ‘contraband’ system is but another name for Gov- 
ernment slavery. And whether the plan on which the sys- 
tem is worked be better or worse than it might, it cannot 
be other than evil while it is a slave system in the hands 
of military officials. One of these officials, who is on fa- 
iniliar terms with me, expressed his conviction that the 
Government nad already made at least fifteen thousand 
dollars out of these Government slaves. General Wool 
stated yesterday that there is now a fund of $7,000 on hand 
from the avails of their labor. And yet the Government 
Bas laid out no expense on the womenand children that do 
not work tor Government, or have none to work for them, 
many of whom are suffering for want of comfortable quar- 
ters and clothing. Nor will the authorities allow charity 
to come in and make up the deficiency of Government 
abont the fort, in supplying clothing, test it should take 
away an incentive to labor for Government. No money is 
promised to women who work for Government, and the 
only stimulus aftorded is clothing, and if clothing were 
given indiscriminately to all who need, the womeu would 
preter to work for officers and soldiers and get a little pay 
for it. 

“But Government does not even pay many of the men 
in the employ of Government the small pittance of two dol- 
lars cash per month. ‘Two men in the engineer depart- 
ment, at work on the railroad, told me yesterday that they 
had worked since the 13th of July, and had nut received a 
vent, and they did not know any in the same gang that bad. 
Aud many of these men have tunilies in want of support. 
And now a change has been made in the commissary de- 
partment, and [ have heard that in the section outside of 
Old Point bridge, where most of the families are, the ra- 
tions are to be reduced from tive hundred to fifty, and that 
many of the families whose male head works for Govern- 
ment will be denied rations, and there will be great suffer- 
ing. . 

“There are also great abuses practiced by subordinate 
officials in whipping and bruising the slaves. They have 
been knocked down with clubs, and they are cursed and 
otherwise abused ina shocking manner. A 

“ No wonder, then, that one who knows told me that their 
namber had greatly diminished withina month or more; a 
jarge number having become missing, how, he knows not; 
perhaps by escaping to the North. 

“T have not heard of any going back to secessia; but I 
have heard some of. thom say, with tears, that they never 
Were treated as hard in slavery.. Yet they cling to the Union 
as the sbeet-anchor of their hopes of liberty, waiting for 
deliverance. x 

“Now, is it poliey (not to speak of principle) to treat this 
people so? And is Government thus a great practical slave- 
holder? Will you not move for an investigating committee 
to come to Fortress Monroe and search iuto the facts of the 
case--uot simply among officials, but among the people 
themselves, and those who feel interested for then??? 


Is it not a burning shame that the nation should 
be thus dishonored and humiliated? “The Gov- 
ernment should rise to the full comprehension of 
its duties, and teach the men who wear its uni- 
forms that they have no right to outrage the moral 
sense of the people by acts of commission or 


omission. I have’ had-a colonel of. the Army of 
the United States over the river come to me. to- 
day, with an order from a brigadier general to 
turn out of his fortification a fugitive slave, if he 
was there. 

Mr. LANE, of Kansas. i would like: to ask 
the Senator from Massachusetts what brigadier 
general? ` 

Mr. WILSON. ‘I-will give the name to the 
Senator in executive session. ` 

Sir, I think it is time for. us to act up to our 
principles. Itis time for us to put our rebuke upon 
these men, whether in the military or civil service 
of this country, and let them know we do not put 
them in power to disgrace our common humanity, 
and to dishonor the principles we have professed. 
In regard to the marshal of this District, I think 
we should say to the President of the United 
States that that man has insulted this Senate, and 
must be dismissed from that place.” The record 
of his conduct read here should at once drive him 
from the public employment of the country. 

Mr. CARLILE. One word, sir, in reply. I 
do not think, if the Senator had heard what I said, 
and I think the country, when it sees what I said, 
will not think, with the Senator, that it was my 
purpose to administer rebukes to any member of 
this body. I merely gave expression to what were 
my own opinions, and Ialluded to the pictures that 
I have seen in connection with this subject since it 
was first introduced. I designed to be understood 
as expressing the opinion that, at this juncture par- 
ticularly, our time should be devoted to those great 
measures connected with the preservation of the 
interests of the country,and the protection of the 
white race, within our constitutional duties. 

Mr. SHERMAN. Mr. President, I do not in- 
tend to say anything with regard to the bill, be- 
cause I believe the main purpose of the bill is gen- 
erally assented to by Senators on both sides of the 
Chamber. My object in rising is simply to reply 
to one remark made by the Senator from Massa- 
chusetts. I listened with attention to all that was 
said by the Senator from Virginia. There was not 
one word said by him that was improper, discour- 
teous, unkind, or which I could not, with fairness 
and candor, repeat. I thought there was no occa- 
sion to bring before us the conduct of a traitor, a 
man who, by the laws of his country, has forfeited 
his life and his property, and use his name in con- 
nection with the name of a man who has risked his 
life, his property, everything, in. defense of his 
country. Thereisno comparison. I thought the re- 
mark was.unkind, There was nothing in the man- 
veř, in.the words,or in the conduct of the Senator 
from Virginia, that was unbecoming the Senate 
Chamber. I was pleased with the reply made by 
the Senator from.Maine. It wasa proper subject- 
matter for discussion; butit seemed to me the re- 
mark made by the Senator from Massachusetts 
ought not to pass without at least some word of 
friendly greeting to the Senator from Virginia. I 
believe that his conduct here has been patriotic, 
noble, manly, and not the conduct of a traitor and 
felon, like that of the one whose name has been 
mentioned; there can be no doubt of it. 

Now, Mr. President, I repeat for myself that E 
think the time presses us for more important ac- 
tion than that which has engaged the attention of 
the Senate. I have sat here with patience during 
the present session and intend to do so during the 
whole of it; butit seems to me we have important 
duties to perform that we ought at once to enter 
upon. There has been a great deal of declama- 
tion and a great deal of fault-finding with the Pres- 
ident and with the officers of the Government; 
perhaps I have indulged in a little of them myself; 
but there are now bills on the Senate Calendar 


| pressing and of the highest importance, to which 


we have given no attention. The financial condi- 


tion ofour country is now becoming deeply embar- | 


rassed. Everything that relates tothe finances is 
properly within the business of Congress, but it 
is almost impossible to have a bill brought before 
the attention of the Senate and:considered. 

I have no objection to the present bill. It is 
important that it should be passed and acted upon 


i promptly. We have no right to assai] the mar- 
| shal of the District. 


If a resolution is introdaced 
censuring him for an improper order, I will vote 
for it. I believe there is scarcely a Senator here 
but what would say the marshal of the District 
has no right to exclude a Senator or a member of 
Congress, whose duty it is to watch.over the in- 


terests of all the people, white and black, in this 
District, from that jail. . There can be no doubt 
of that. : ; hi ie 

-Mr. HALE. Ifthe Senator will listen to me a 
moment, I have got just such a resolution already 
written, if I can get an opportunity to ‘present it. 
_ Mr. SHERMAN. It seems to me tt.is.not.a 
subject of that magnitude“to press very hardly 
upon us? I have said all I desire to say in regard 
to the subject which induced ‘me to rise, and that . 
was, to reply to the remarks of the Senator from 
Massachusetts about the: Senator from Virginia. 

Mr. FESSENDEN. Mr. President, one word 
seems to bring on another, according to the old 
story, and as my friend from Ohio. rose to reply 
to a remark made by the Senator from Massachu- 


‘setts, 1 wish to avail myself of the same opportu- 


nity to reply to a remark made by the Senator 
from Ohio, not particularly relating to the bill. , It 
is this: that we have a great deal of important busi- 
ness before us, and that we should correct out 
habit of speaking and acting here and attend to 
that business; and he particularly alluded to the 
business of finance which engages the attention of 
the country. Itis with reference to that subject 
that I wish to correct an erroneous impression. 

I have noticed in many of the newspapers of the 
day remarks made, in entire good faith undoubt- 
edly, that the business of Congress should be to 
attend to these financial matters immediately, to 
leave all other things and have that business done; 
that we should immediately pass a tax bill, and 
immediately do this, that, and the other.. Now, 
sir, it seems to me that the gentlemen who, talk 
thus, (and I do not know how far the idea goes,) 
imagine that all we have to do with relation to the 
finances of the country can be done in about forty- 
eighthours. Why do they continually keep talk- 
ing about it? Sir, this is a business of timey.a 
business necessarily requiring great investigation 
and great care. Gentlemen call upon us to pass 
a tax bill of one hundred and fifty millions of 
dollars, or thereabouts, immediately, and do not 
seem to reflect that if we are to do it with a proper -~ 
regard to the interests of the country, it requires 
great investigation, great study, much time, and 
much deliberation, in order that it shouldbe done 
with a proper regard to the interests of the com- 
munity. 

Is the country aware, sir—it certainly ought to 
be—that the subject of finance is now engaging, 
and has been from the beginning of the session 
engaging, the constant attention and study of the 
Committee of Ways and Means of the House of 
Representatives; that they have necessarily been 
visited by delegations from all parts of the coun- 
try, to make suggestions on the subject; and that 
they cannot, without much time, much labor, and 
much anxiety, even prepare the proper bills for the 
consideration of Congress; and that we here in the 
Senate cannot moveatall on the subject uhtil those 
bills come to us from the House of Representa- 
tives; and that consequently we now have nothing 
before uson that subject to act upon? There is 
no occasion for this talk about the waste of time 
in Gengress upon other matters, and especially 
in the Senate; because, up to this time, the Sen- 
ate has had no power to act. The proper com- 
mittee of this body, of which I am a member—I 
can speak for myself, and certainly I think I ean 
for some of my associates—have been devoting 
time and labor to the consideration of these ques- 
tions. How we shall come out in theend, whether 
our deliberations and our studies will be of ben- 
efit to the country, will remain to be seen; ‘but I 
desire to notify the country and all concerned, and 
all who take occasion to complain, that therehas 
been the most anxious study devoted to this sub- 
ject, and that no time whatever has been lost in 
relation to it. I am sorry that we cannot proceed 
with more rapidity; but I am tired of seeing 
through all the papers, and of hearing remarks 
made even on this floor, and on the floor of the 
House of Representatives occasionally, if I mis- 
take not, that we are wasting time, because we 
are not considering these financial questions. Sir, 
permit me to say there are no questions to which 
so much time and so much care have been devoted, 
and which require so much; and at the proper 
season I trust we shall be able to present some- 
thing to the country which may accomplish 
good purpose. I say this in defense of Congress. 

Now, what shall we do in the mean time in:the 
Senate? Shall we meet here from day ‘to day, and 
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adjourn because financial questions are not before 
us, or shall we proceed with the ordinary busi- 
ness of Cohgress, correcting abuses, or trying to 
correct them, where they exist; if they exist in 
this District, legislating for the District; if they 
exist elsewhere, legislating for them wherever 
they may be found? Sir, Í do not know of any 
bills on your table which require such very im- 
mediate pressing action any more than this Lill. 
This I judge to be a bill of importance. Since I 
have been in Congress there never has been a 
power in Congfess to correct any abuses in this 

istrict at all until the present session of Con- 
gress. Why should we not begin now? Does 
the country say we shall do nothing all these days 
and all these weeks and all these months, when we 
cannot approach the more pressing and more im- 
portant business of Congress? Sir, | think the 
idea is unreasonable, and that gentlemen are not 
to be blamed because they try to occupy the in- 
termediate time in doing something for the good 
of the community, either generally or in particular 
places, wherever it may be. 

I felt bound to make these remarks from the 
fact that I happen, most unfortunately for my- 
self, and perhaps for the country, to be placed in 
a position where I am compelled to consider the 
questions which have been referred to. And now, 
sir, as to this bill, | am in favor of it. 

Mr. SHERMAN. Will my friend allow me 
to say a word? k 

Mr. FESSENDEN. Certainly.. 

Mr. SHERMAN. Mr. President, my friend 
from, Maine, whose courtesy L always desire to 
ackfowledge, has limited very much the remark 
I made. When I spoke of questions of finance, 
I did not merely speak of questions.of taxation. 
Tam as well informed and advised that the Con- 
stitution provides that the House of Representa- 
tives shall originate all revenue bills as my hon- 
orable friend from Maine; but when I spoke of 
financial questions, I extended it much more. All 
questions that relate to compensation, expendi- 
tures, contracts, disbursements, and everything 
of that kind that affects money, relate to finance. 
The mere question of taxation, as to the mode of 
levying taxes, as to whether a duty shall be paid 
on this article or that article whether the taxes 
shall be direct ov indirect, those are questions that 
come ta us from the House of Representatives; 
but the Senate has a broad and ample field for 
investigation; and allow me to say there are bills 
pending in the Senate of various characters in re- 
gard to finance, in the broad acceptation of the 
term. There are bills for guarding the mode in 
which contracts shall be made, providing for dis- 
bursements of moneys in various ways, and reg- 
ulating salaries, compensation, &¢. All these bills 
are pending. I know they are being considered; 
and I merely speak of them to correct the error 
into which my friend has fallen by confining my 
remark toa simple class—taxation, instead of the 
broader meaning which I give to the term “ finan- 
cial quéstion’’—all that relates to money. 

Mr. FESSENDEN. My friend will allow me 
to say that I intended the remark I made, with re- 
gard to tax bills particularly, rather for the public 
than for him. Jadmit that, in the particular re- 
lation that my language bad to the subject, I re- 
ferred to a particular class of bills and legislation; 
and my friend will bear me witness, and help me 
testify before the country, that there has been no 
loss of time on that subject; that they necessarily 
require time in order that they may be done well, 
and they must be elaborated carefully and exten- 
sively in committee before we can procced to con- 
sider them in the Senate. 

Allow me to say, sir, that the country ought to 
understand that we are in an entirely new condi- 
tion of things. The old countries—France and 
England—have long been accustomed to look and 
see where they could find subjects of taxation. 
All their legisiation on that subject is but an im- 
provement of last year, finding something new 
from which they could raise money. We have 
never been driven to that at all. Our course here 
has been a simple one. All we had to do was to 
rely upon customs, and find out how much it was 
necessary to raise by customs dutics in order to 
pay the ordinary expenses of our Government, 
Now we come upon other times, We have to 
consider the subject of direct or land taxation, the 

subject of excises, the subject of income taxcs— 
new to us, and which require, in order to be done 


well, the most careful consideration, and, after all, 
subjecting the country to agreat many errors and 
mistakes. But, sir, we design to do it as wellas 
we can; and I hope the country will have patience 
with us, and believe that we are not idle because 
we are not discussing these questions at the pres- 
enttime before they can possibly be brought before 
us. 

With regard to these other subjects which may 
also be called financial, I am not aware that they 
are of a pressing character. There is no bill that 
I know of on the table which has been pressed 
upon our consideration. There is the one referred 
to by the honorable Senator from Kentucky (Mr. 
Powe t] the other day, which was referred back 
to his committee for reéxamination. There is one 
which my friend from Ohio has reported which, 
upon his own motion, goes over. He is not ready 
for the consideration of it. Iam not aware that 
there is a single bill in relation to those subjects 
before the Senate of the United States that has not 
been considered at the time it was necessary to 
consider it, or which we are not perfectly willing 
and ready to consider at any moment it shall be 
prepared for our consideration, 

Now, sir, with reference to this particular bill, 
I have simply a few words to say. I agree with 
the honorable Senator from Virginia that at this 
period of our history, when we have a war upon 
us and the great question of enforcing the laws and 
the Constitution of the country, itis not worth our 
while unnecessarily to rake up old grievances or 
to make new ones. I agree perfectly with him on 
that subject; yet, sir, be will admit with me, un- 
questionably, when he comes to consider it, that 
there are some subjects which we must consider; 
the public mind demands that we should consider 
them; and when we do, we consider them not only 
in accordance with or from the dictates ofour own 
judgment, but in obedience to the public senti- 
ment of the country. Take, for instance, the fact 
which is admitted on all hands that the generals ot 
our armies are undertaking to use military force 
to return fugitive slaves. There is no question 
about the fact that some of them are doing it. Sir, 
do you suppose, however agreeable this may be to 
the masters and owners of slaves, that the great 
masses of the people of the free States who have 
sent their sons and their brothers into the Army 
to conquer and put down rebellion, will submit 
that those sons and those brothers shall be used 
by military force for the purpose of returning fu- 
gitive slaves, and be engaged in that business? 
No, sir; no, sir; the people of the free States will 
not consent to it. Itis not the purpose for which 
they entered the Army. Itis notthe purpose for 
which we make appropriations here. It may be 
agreeable and beneficial to individuals, but it isa 
perversion not only of the object for which these 
men periled their lives and their property, but ot 
any appropriations that we make for the support 
of the Army and Navy of the United States. 

Mr. CARLILE. Will the Senator allow me 
one moment? 

Mr. FESSENDEN. Certainly, with great 
pleasure. 

Mr. CARLILE. IfI said anything to warrant 
the inference that I desired the military to be used 
for any such purpose 

Mr. FESSENDEN. Notat all. I said there 
were some things on which the honorable Senator 
from Virginia would agree with me, and I trust 
this is one of them. I make these remarks not on 
anything that fell from him, but it is one of those 
subjects upon which there might be complaints in 
certain quarters, and I have heard them not in the 
slave States alone, so to speak, but in the free 
States, that we are discussing the negro question. 
Now, sir, when the negro question presents itself 
in a shape like that, the Senator must allow that 
the public sentiment of the free States must be 
heard on that question, and heard in the Halls of 
Congress; and when the House of Representa- 
tives passes a bill to prohibit any interference by 
military force for this purpose, and when a bill is 
brought into this Senate on the same ground and 
to accomplish the same object, | say itis our sol- 
emn duty at once to act upon it, decidedly, thor- 
oughly. I have three sons in the Army out of 
four, and I never would consent that one of them 
should be there if his life was to be periled, ex- 
posed to sickness or other dangers, under the au- 
thority of men who ordered him to arrest fugitive 
slaves and return them to their masters. That 


must, be done by- operation of law. by: another: 
course of proceeding, and J feel as indignant as 
my fellow-citizens of the North feel,asmy fellow- 
citizens of the West feel, when this thing is.sut 
fered under thisadministration ofthe Government, 
or under any administration ofthe Government. 
It is an outrage to which I will not-submitanless 
Iam compelled to submit to it, . Thereforé; si 
when a bill is brought in here to arrest this: evil,’ 
and to provide that any officer who undertakes to 
use the military force under his command for such’ 
a purpose shall be stricken from the rolls of the 
Army, and we are obliged to speak to it, let no 
man say we are leaving the proper business of 
Congress to discuss negro questions: itisa ques- 
tion of human right, and a question which moves 
me as much as any man in the community, for! 
have as deep an interest in it. 

So, sir, with regard to this question now before 
the Senate, which is of an inferior character, per- 
haps, to that; it is to the same extent, no more. 
It says simply that the law in this District shall 
not be perverted—and I apply it simply to this 
particular thing—for the purpose of enforcing the 
return of fugitive slaves to their masters by ap- 
propriating the money of the United States to the 
confinement of these men, in the first place, and 
then keeping them there an indefinite period of time 
to await the call that may be made for them from 
Maryland, or from the District, or anywhere else. 
Sir, T do not wish to interpose the slightest ob- 
jection to the operation ofany law upon the statute- ' 
book. Ifit is the fugitive slave law, so be it; let 
it operate according tọ its provisions. I have 
never stood here or elsewhere to denounce the op- 
eration of a law of the land so long as it continued 
upon the statute-book. I do not stand here now 
for that purpose; but if there is an abuse grown 
up under it, if men are outraged, if the money and 
the laws of the people are perverted for the pur- 
pose of serving the objects of the masters of slaves, 
it is time for us to interfere; and if there is a man 
in office who allows himself to be used for that 
purpose it is our duty to call upon the President 
to strike him off, let him be whom he may. 
know nothing of these facts except as they appear 
here, and have been stated in debate. 

Now, sir, as to the details of this bill; I have 
not examined it, but it comes within the same 
class. Iam ready, as I say to Senators and as I 
say to the country, to come up to the pledge that 
I gave the country as one of the Republican party 
when it came into power, and that I have given 
repeatedly since with reference to these matters, 
that our object now is to put down rebellion, not 
to emancipate the slaves of the country. We told 
the people when we came into power that the 
object of the Republican party was definite. It 
was to prevent the extension ofslavery, not to free 
slavesintheslave States. adhere to itnow. That 
was the object for which we came into power. 
We have raised an army and appropriated money, 
and are about to tax the people, and have taxed ` 
the people, for the purpose of putting down rebel- 
lion and sustaining the laws and Constitution of 
the land; and not for the purpose of emancipating 
slaves in the slave States. But, sir, as I said be- 
fore, if in that operation that thing follows, be it 
so. If it is one of the necessary results, it comes 
from the action of those who should have adhered 
to their allegiance, and not placed themselves in 
the position in which they have placed themselves 
before the country. Therefore, sir, I am not to 
be told by my friends on my right, or my friends 
on my left, the moment I see an abuse, simply 
because it relates to people of color, that therefore 
I am discussing the negro question. I tell them 
if they find fault with me simply because I lay 
my hand upon a gross and outrageous abuse, I 
am not to be deterred from doing it by any clamor 
or any outery. Itis our duty; and we must do 
our duty under all circumstances, as well with 
regard to the District of Columbia as with regard 
to the country at large. We are not limited, ex- 
cept by the bounds of the empire, and no part of 
it ig too small for our notice. 

Mr. LATHAM. Mr. President, I intend to 
vote for the bill just as it came from the commit- 
tee, and I intend to vote againstevery amendment 
unless I can see clearly that it legitimately be- 
longs to the bill. As I understand it, and I have 
read it very carefully, the bill merely correctsan 
abuse which should long since have been. cor- 


rected. It supplies a deficiency in the adminis- 


January 14, 


“tration: of the Jaw in: this District, suchas does 
“mot-exist in any State of the Union, and Twill 
venturetosay,any Territory of the country. The 
“idea, as-stated by the honorable Senator from 
Towa; that people of any kind, whether white or 
black, canbe incarcerated and kept in jail fof an 
“Indefinite period of time without the accuser ap- 
pearing atthe bar, in my idea, is going back into 
‘the middle ages; it isa disgrace to our system of 

“Jurisprudence and laws, as administered within 
‘this. District. Your courts meet here three times 
a year. -It is the duty of the grand juries when 
they are convened to see thatevery person incar- 
cerated is‘ brought to the bar of the courtand there 
indicted for some offense, or be discharged. If 
one of the persons incarcerated happens to be a 

- fagitive slave, there ought to be some limitation 
to his incarceration, the same as if he were a free 
citizen. The time within which your courts meet 
is sufficient and ample to enable the owner to sue 
out his writ of habeas corpus, or his process, and 
have the right to the slave tried; and if he does 
not appear within the time prescribed by the Jaws 
here tor the meeting of your courts, the alleged 
fugitive ought to be discharged, as every other 
person arrested for any offense should be. 

Mr. President, I rose simply to say that I in- 
tended to vote for this bill, and to put myself right 
on the record ag to the reasons which influenced’ 
me. As for the diversified discussion which has 
arisen upon this measure, I think myself, since 

` each Senator has expressed his opinion, it would 
have been far more becoming for us the very mo- 
ment the bill was introduged, unless the discus- 
sion legitimately applied to it,to have voted upon 
itin order that we might remedy that which here- 
tofore has been a disgrace upon both branches of 
Congress. 

Mr. HOWE. One word, the Senator from 
Maine says, brings on another. He rose to re- 
ply to a remark made by the Senator from Ohio. 

rise simply to add to a remark made by him to 
complete a notice which he has given to the coun- 
try. Lt was that the national Legislature were 
attending to their proper duties; not neglecting 
the subject of finance, and by and by would sub- 
mit to the country their results, and that whether 
they would be satisfactory or not to the country 
time alone could develop. I wish to give notice 
to the country that they will not only submit re- 
sults, but the results will be eminently satisfac- 
tory. We shall tax the people to their heart’s 
content, [laughter,] and by and by we shall so 
perfect the executive action of this Government 
that their taxes will be expended more legitimately 
and more honestly than I fear they have hereto- 
fore been done. We have not been able to per- 
fect that operation as yet; but the work is going 
on, and I think the prospect ahead is brighter 
than it has been. It certainly cannot be darker 
than it hasbeen. So mach for what we are about 
to do on the subject of finance. 

Now I want to reply to one remark submitted 
by the Senator from Virginia. I sympathize with 
him entirely in his feelings of dislike and dissat- 
isfuction to this constant agitation of the question 
of slavery and of slaveholding. Idislikeit. We 
bave had too much of it. It ought to be aban- 
doned. It may be, and by the simplest of all 
methods in the world; and Lam about to submit 
that methad to the consideration of the honorable 
Senator from Virginia, and of the honorable Sen- 
ators from every State represented here. Itis this: 
if you will bring into these Halls no measure 
which invokes the power of the General Govern- 
ment to protect, to extend, or to perpetuate the 
institution of slavery, we shall have no more dis- 
cussion of the subject here; but if you do bring 
such measures here you must recollect, and every 
man must recollect, that there are classes of con- | 
stituencies represented here. The one does not 
like slavery. They say they do not, and I believe 
them. I believe them because I understand them 
to be truthful men, and are likely to tell the truth 
on that subject; and I believe them because they 
testified their dislike to it in the most imposing 
form and manner it was possible to do it, by re- 
jecting it from their own communities. The other 
class approve of it, I understand, because they | 
have not rejected it from their own communities. 


So long as you persist in bringing such measures 
here where these two classes of constituencies arc | 
represented, you must expect to hear conflicting | 
views. 


But have this to say on behalf of the constitu- 
ency [represent and of similar constituencies: I 
do not remember, in my history of legislation, one 
single question, one single measure, proposed to 
the national-Legislature; or either branch of it, 
involving a discussing of the question of slavery, 
but what it has been proposed here by the friends 
of the institution itself. ‘That is my recollection of 
the history of slavery agitation in Congress. There 
have been a series of those measures, more or less, 
and generally more and still more repugnant to the 
northern constituencies of this country, one after 
the other following in quick succession. I date 
them back to 1844; others may not go back so far, 
and others stil! will go back further than that, ne- 
cessarily involving a discussion of the question. 
The result of each one of these discussions has 
been not to increase the attachment, the love, or 
the affection of the northern part of this country 


for that institution. And now,at ldst—and now, 


at last, sir, I say, for I think it is the last—we have 
seen a rebellion inaugurated in the name of sla- 
very, for its defense, for its protection, for its pres- 
ervation—a rebellion so gigantic in its propor- 
tions, so hideous in all its aspects, that I declare 
the very angels may well stand aghast at it; and 
now we must be pardoned if we do not grow any 
more in love with the institution of slavery, or 
with the business of slaveholding because of this. 
But in spite of this, I have to repeat what I said in 
the outset, that if Senators will remember to bring 
into this Chamber and these Halls no measure 
which does not invoke the power of the General 
Government, or any portion of the General Gov- 
ernment, to protect or to extend this institution, 
we may be freed from discussions of this kind; 
and I know of no other way in which it can be 
done. 

Mr. WILSON. Mr. President, I am accus- 
tomed to be in my seat. I have eyes to see and 
ears to listen, and I think I can comprehend the 
language that is uttered on this floor. I do not 
know what the Senajor from Ohio heard or what 
he understood, I did not speak for him. I spoke 
for myself. Just before the holidays the Senator 
from Virginia addressed the Senate on this sub- 
ject. I listened to his speech then. I witnessed 
his manner then with surprise. I do not know 
what the Senator from Ohio thought of it. I know 
his specch made a sensation on this side of the 
Chamber. To-day he comes into the Senate and 
talks about a few negroes in jail in the District of 
Columbia being used to excite prejudice against 
a portion of the country. I understood his làn- 
guage in December to be the language of reproach 
and rebuke to those of us here who are endeav- 
oring to right wrongs. I understood his language 
to-day to be of the same import. 

Mr. CARLILE. Will the Senator allow me 
to interrupt him for a moment? 

Mr. WILSON. Yes, sir. 

Mr. CARLILE. Mr. President, my manner 
may have been unfortunate; but if I do not re- 
spect others, I certainly have some respect for 
myself; and J think that self-respect would never 
allow meto useanything like threatening language 
to Senators on this floor. Nor have I acted under 
any such conception. My idea of the rules of this 
body is, that such language is not permitted; and 
you have no right to impute to others motives 
that they do not avow. 

I concur fully with the Senator from Wiscon- 
sin, and always have concurred in deprecating the 
agitation of this question of slavery; and when I 
spoke of slavery agitation, I intended to apply it 
as much to the agitation on that subject in my 
own section of the country as in any other section 
of the Union. I certainly never have attempted 
to introduce into Congress any measure to pre- 
serve, protect, or extend the institution of sla- 
very; nor am I aware that any one representing a 
slaveholding State has introduced any such prop- 
osition in either branch of Congress since the 
commencement of this Congress. 

One word more,sir. [entered the Thirty-Fourth 
Congress with a determination never to open my 
mouth on the subject of slavery. That resolution 
should have been adhered to through the whole 
of my life if I had not thought the discussion that 
was going on prior to the remarks to which the 
Senator from Massachusetts has referred as being 
made by myself before the holidays was preju- 
dicial to the cause which I believe every Senator 


here has at heart as much as myself—the preser- | 


vation of the Union; that Union for which I have - 
always entertained. a devotion of which I cannot 
speak; à Union that is always associated in my 
mind with the fact that my own State, in thedays 
of the Revolution, sent to Massachusetts’. her 
Washington tofight the battles of the North, while 
our glorious little sister, Rhody, sent: her ‘own 
Quaker Greene to my'own section to fight: th 
battles of the South. May it be perpetual! : © 

Mr. WILSON. After the remarks just made 
by the Senator from Virginia, I have no disposi- 
tion to pursue this discussion further. I recognize 
differences of opinion here; and I always: listen 

atiently to any Senator on that side of, the Cham- 

er, or any gentleman who chooses to defend the. 
institution of slavery; and I never indulge in re- 
proaches to him personally for it. But, sir, for 
seven years I have satin this Chamber and listened. 
to denunciations, reproaches, rebukes, and every 
manner of indignity and insult by a domineering 
and insolent majority—a class. of men who are 
now traitors against their country. 

Mr. CARLILE. Will my friend allow me to 
say to him that he ought not to visit the sins of 
my predecessors upon my head? Sas 

Mr. WILSON. Now that they are out of this 
Chamber, I do not wish to be reproached or re- - 
buked by anybody; and I felt that the Senator 
from Virginia, the other day, did reproach us, did 
chide us, gig rebuke us; I felt that his language 
meant that to-day, and I wanted to call his atten- 
tion to it. I did it without the intention of any 
unkindness to him then and now; but the remarks 
that he has made have disarmed me from an ferit- 
icism. I certainly do not wish to say anything 
that the Senator from Virginia shall feel to be per- 
sonally unkind. 

Mr. COLLAMER. I desire to have theamend- 
ment which is the question before the Senate read. 

The VICE PRESIDENT. It will be read. 

The Secretary read the amendment, to insertin 
the third line of the first section, after the word 
“judgment,” the words, “and fugitive. slaves,’” 
so that the clause will read: fe re Se. 

That all persons except persons held in final judgment, 
and fugitive slaves, who were confined in the jail of the 
District of Columbia, &c. ‘ 

Mr. POWELL. Isuggest that the same amend- 
ment occurs in the second section, and the ques- ` 
tion can be taken on both together. ` 

Mr. COLLAMER. 1 wish, if it is not out of 
order, to speak to the question before the Senate 

„for a moment. (Laughter.] j 

The VICE PRESIDENT. TheChairwillnot 
rule the Senator out of order for speaking to the 
question before the body. [Laughter.Jo0 

Mr. COLLAMER. I thank the Chair, =: 

Mr. President, the honorable Senator from 
Kentucky seemed to be apprehensive that under 
this bill, unless his amendment be adopted, there 
might be such a thing as that a fugitive slave, or 
one whois suspected of being such, mightactually 
be released from prison. Is not that idea perfectly 
shocking, [laughter,] especially if he has-been 
confined there only a few days before the session 
of the court ended? He seemed to put the ques- 
tion whether we really desired that; and he said 
if we did, we would vote against his amendment. 
Well, sir, strange as it may appear to the gen- 
tleman’s apprehension, we do desire that very 
thing. : 

Mr. POWELL. The Senator will allow me 
one word. I made no remarks, or did not intend. 
to do so at least, about persons suspected of being: 
fagitive slaves. The Senator I know is too good 
a lawyer to imagine that a person suspected of 
being a slave would not have a right to a writ. of 
habeas corpus, and have the matter inquired into, 
and be released without any aid of this law; and 
so with every other person that is held there. 

Mr. COLLAMER. Ihave understood that the 
Senator belonged to that school which held to the 
doctrine of the Dred Scott decision, that a negro 
or person of African descent had no rights that a 
white man was bound to respect. That was what 
the Supreme Court said. How can he—a poor 
negro in jail—talk about habeas corpus ? 

Mr. POWELL. I never understood the court 
to decide any such thing. 

Mr. COLLAMER. {havc read the very words 
on the floor of the Scnate two or three times; that 
is, if we can take the words of the Chief Justice 
as being the decision of the Supreme Court: That“ 
is what he says. You talk of his getting a writ 
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of habeas corpus! He is not a citizen of the Uni- 
_ted States, even if he is a free man, according to 
that decision. i : 
.Mr. POWELL. Do I understand the Senator 
to say that in the Dred Scott decision the court 
decided that a man of color has no rights? Did 
not the court allude to political rights? 
Mr. COLLAMER. I cited the very words of 
the Chief Justice. Now, sir, Senators have got 
into a discussion about slaves and negroes and all 


that. The subject of slavery or of negroes is not ! 


in the bill at all. Neither of the words is there. 
If there has been a great deal of discussion and 
talk on those topics, it was introduced by those 
who are objecting to the bill. They bring the 
subject in, and talk about it. 

Mr. President, I hold that no man should be 
confined in a prison of a State or of the United 
States without legal process. I do not care what 

_ his color is; he should not be confined here nor 
anywhere else without legal process. Now, I dis- 
tinctly understand, and I believe the point is 
not disputed, that colored people—negroes, if you 

lease—are put into the jail in this District of Co- 
umbia, the seat of the great nation which is ‘the 
home of the free,” and are confined there with no 
legal process whatever, day after day, week after 
week, and I do not know but month after month 
—perhaps months together. There is not a scrap 
of paper left with the jailor by virtue of which he 
holds the man. Ido not care whether that man 
has been confined there one day or ten days, the 
earlier he can be dismissed the better for the coun- 
try. Ifthey call him a fugitive slave, if the fugitive 
slave law relates to the District, and Ido not know 
but it does—it relates to the States—he should be 
confined by process of the commissioner appointed 
by the court; by legal process. 

These persons who are in the jail are confined 
there without any process whatever. A part of 
them are said to be confined there at the request 
of their masters for safe-keeping. Ido not know 
but they are apprehensive of their being turbulent. 
I suppose they are more apprehensive that they 
will run away. Butno matter; they are put in 
there by the will and pleasure of the master. An- 
other class are suspected of being runaways, and 
because they are of that color they are confined, 
waiting and waiting for somebody to come and 
claim them, just as if it were very desirable that 
they should all have an owner; and it was the 
duty of the Government, to confine every one of 
them until you could find an owner for him; or, 
if you could not find one, you would sell him, 
[Laughter.] I protest against this thing utterly 
from beginning to end. 

This amendment proposes that they shall not 
be dismissed if they are fugitive slaves. Why 
should they not be dismissed at the end of the 
term at any rate if there is nothing proven against 
them ? The truth is, and that is the fact about it, as 
I understand it, they are confined there without 
any process whatever. Iam told that in the slave- 
holding part of the country they do confine colored 
persona in jail, and advertise them, &c. Ido not 
know what laws they may have for confining 
them. J take it they have some law. At any 
rate, they should not be confined without law any- 
where. Those States make such laws as are 
adapted to their condition, I suppose. I take it, 
if the State of Virginia has a law for confining a 
colored man, it has some mode of getting him out 
ifheisafree man. Itis said by the Senator from 
Maryland that that is the case in his State; but 1 
understand that here, if there are any laws on this 
subject at all, they began in such a condition of 
things that there has never been one single step 
of amendment, and they have never been ameli- 
orated at all. Persons are confined here on ac- 
count of theircolor, waiting and waiting,and there 
is no end to it; nobody can put an end to it. There 
is no process for it; no law for it that anybody 
can find. 

Now, sir, I trust and hope that this amendment 
will not be adopted. If there are fugitive slaves 
coming within the fugitive slave law confined in 
the jail, and they are discharged out of custody by 
this bill, proceedings can be taken in court for 
them, and they can be again secured. Tamready, 
however, to pass any bill that shall discharge all 

eople from-custody who are in our jails without 
egal process. 


Mr. PEARCE. Mr. President, I take it for 


granted that my friend from Vermont would not ! 


willingly or intentionally do injustice to any one, 
especially to the Chief Justice of the Supreme 
Court. He seems to consider that the Chief Jus- 
tice has avowed in his opinion in the Dred Scott 
case that a negro had no rights that a white man 
was bound to respect; and I understood him to 
say that he read the very words in the Senate. 

Mr. COLLAMER. fread them here; and if 
the gentleman will give me half an hour, if I can 
find the book, I will read them again. 

Mr. PEARCE. It is not in my power to grant 
the Senator half an hour, but fhill cheerfully 
yield if he has the book. I recollect the contents 
perfectly well, sir. The Chief Justice never said 
a negro had no rights which a white man was 
bound to respect. The Chief Justice knew per- 
fectly well that in every slave State of this Union, 
certainly in that State of which he is a citizen, a 
negro has a great many rights which a white man 
is bound to respect, and which the courts enforce. 
T have seen them enforced myself. I have seen a 
negro who had not been provided with a suficient 
amount of clothing or food, as he alleged, come 
into court and confront his master, and tell him to 
his face he had not been properly fed and clothed ; 
and I have scen the court inquire into the facts, 
and punish the master by fine, and threaten him 
with a greater one if he did not perform his duty. 
Chief Justice Taney knew of that. But the con- 
nection in which he used those words gives an 
entirely diferent meaning to them, He spoke of 
ihe opinions which had prevailed in regard to this 
subject race, and the manner in which they were 
treated; and he said there was a period when men 
seemed to think there were no rights belonging to 
a negro which a white man was bound to respect. 
Who can object to that language? That was his 
language as I aver. I know it well. 

Now, sir, I do not wish to occupy the time of 
the Senate, and especially Ido not want to say 
anything that would produce an unpleasant feel- 
ing; but I confess I was very much gratified with 
some remarks made by my friend from Vermont, 
and the earnestness with which he avowed the 
principle that no man should be kept in jail, or 
held in confinement, without having a speedy op- 
portunity of trial and deliverance from the charge 
against him. I was delighted to hear it; and if I 
am permitted to do so, I mean to send a copy of his 
remarks to some of my unfortunate white friends 
nowin Fort Warren. [Laughter.] It will rejoice 
their hearts to know that a Senator so eminent as 
my friend from Vermont thinks that every man 
in this country has a right to be discharged from 
confinement, or to be tried promptly for the offense 
with which he is charged. Jt will be good news 
to such people, sir, and to all others in the coun- 
try who may fancy, or reasonably apprehend, per- 
haps, that from some petty peccadillo, or false sug- 
gestion of some base enemy, they themselves are 
liable to share a confinement which, if it has a 
beginning, does not seem to have any end; which 
may last, for aught we know, in sæcula sæculorum, 
I am sure it will be good news for the political 
prisoners at Fort Warren. 

Mr. HALE. The Senator from Maryland has 
fallen into a mistake; the same one that 1 did yes- 
terday, in supposing that these fine sentiments are 
intended for any present practical application, 
{Laughter.] That is a mistake that I have fallen 
into. 

I rose, however, simply for another purpose. 
I am glad this bill is up, for this bill seers to have 
struck a point that I have been aiming at for years 
and never found,and that is a place where to hit. 
[Laughter.] We have been striking too highortoo 
low constantly; but we havenow gotamean, right 
exactly between wind and water, where we can 
fire; and that is the marshal of this District. He 
is neither too low nor too bigh, and seems to be 
about the point. I hope by and by we can goa 
little higher and a little lower and reach some 
others. Bat the beautiful rhetoric of the honorable 
Senator from Vermont was intended as some of 
the declamations that are made here against ex- 
travagance and profligate expenditures of the pub- 
lic money. They are very beauuful and applica- 
ble to every possible condition and state of things 
except the one you have got right before the body; 
and it does not apply at all there. That, it seems 
to me, is the mistake, if my friend from Mary- 


|| land will allow me to say so, he has fallen into in 


his reply to the Senator from Vermont. i 
The VICE PRESIDENT. The questionis on 


Y 


the amendment: offered :by the Senator from Kien- 
tacky. Ea Ee 


Mr. FOOT. Let the amendment be reportad. 


The Secretary read the amendment,-to insertin 


line three of the first. section after the word“ judg- 
fugitive slaves;’? go.that- e 


ment” the words “and 
it will read: ‘ ; 

That all persons, except persons held in final judgment, 
and fugitive slaves, who were confined in -thë jait òf the: 
District of Columbia prior to the last term of the criminal 
court in and for said District, and against whom no indict- 
ment or indictments were found at snid term 
are hereby declared to be, entitled to their liberty ; and itis 
hereby made the duty of the marshal of the District to‘set 
all such persons at liberty without expense to such liberated 
persons. ji 

Mr. COLLAMER. I am sure no man will be- 
lieve that I intended. to pervert the opinions of a 
court or any one else. : 

Mr. PEARCE. 1 know that. 

Mr. COLLAMER. I have given as carefula 
reading as I could give to the opinion of Judge 
Taney in the Dred Scott case. He argues. that 
such a thing. would not be likely to happen, in 
forming the Constitution of the United States, as 
that they would at that time have made citizens, 
if you please, of those who were of African de- 
scent. He then goes into a statement, as the 
gentleman says, showing what sentiments were 
entertained at that time in regard to these people, 
not by way of censure, not by way, as I know 
of, of approbation, but simply showing what the 
sentiment was. After going at considerable length 
into that subject, he comes to the result that they 
avowed that those people were persons who had 
no rights that a white man was bound to respect. 
That being the state and condition of the public 
opinion, he goes on to reason from that that they 
would not belikely to give any rights to them, that 
that was their condition in the estimation of the 
people then, when the Constitution was formed, 
and that the Constitution did not alter it. That is 
the way in which it is used, and that that position 
of things in relation to them was left so from that 
day to this. That is the tenor of that opinion, as I 
read itand understand it. The words used in the 
opinion, that an African had no rights which a 
white man was bound to respect, are used in that 
relation as being a sentiment entertained by the 
people at that period, and that therefore they 
formed their institutions on those opinions, and 
so retain them now. 

The question being taken by yeas and nays, 
resulted—yeas 5, nays 35; as follows: 

YEAS—Messrs. Bayard, Kennedy, Pearce, Powell, and 
Saulsbury—5. 

NAYS—Messrs. Anthony, Browning, Chandler, Clark, 
Collamer, Cowan, Davis, Dixon, Doolittle, Fessenden, 
Foot, Foster, Grimes, Hale, Harlan, Harris, Howe, John- 
son, King, Lane of Indiana, Lane of Kansas, Latham, Me- 
Dougall, Morrill, Nesmith, Pomeroy, Rico, Sherman, Sim- 
mons, Sumner, Ten Eyck, Trumbull, Wade, Wilkinson, 
and Wilson—35. 


So the amendment was rejected. 


Mr. PEARCE. I now ask that my amend- 
ment, which I indicated some time ago, may be 
submitted. I propose, in the eighth line of the first 
section, tq strike out the words “ to their liberty,” 
and insert, “be discharged from confinement.” 
That is the proper legal language, I think. I want 
also to make other parts of the bill conform to 
that. 

The VICE PRESIDENT. The Senator from 
Kentucky is understood not to urge his second 
amendment of the same nature as the first. 

Mr. POWELL. I understood that the vote 
was taken on my whole proposition. I meant to 
offer it as one amendment. 

The VICE PRESIDENT. The modification 
suggested by the Senator from Maryland will be 
made, if there be no objection, The Chair hears 
no objection; and the bill will be so changed. 

Mr. PEARCE. I will designate the parts of 
the bill which I wish to have changed. In the 
ninth line of the first section the word ‘set’? 
should be stricken out, and ‘discharged’? in- 
serted; and the words “at liberty,” in the same 
line, should be changed to ‘from confinement,” 
and the words ‘all such respectively confined 
persons”? inserted. 

The VICE PRESIDENT. These amendments 
will be made, there being no objection. 

Mr. TEN EYCK. Tam afraid the bill is not 
exactly right in one of its features. By thc second 
section itis made the duty of. the criminal court, 
at the end of each term, to discharge all. persons 


, be, and they. 


” 


ho-have been-placed: in. confinement in.the: jail: 
to that.time against whom indictments have 

~ bot been found. This isimperative, without quali- 
-Reaton Now it-may be thata person is confined 
`- apon acriminal charge of the most serious charac- 
“ ter; and. yet_by, the imperative language of this 
act itis made the duty of the court to discharge 
him.: I-simply- wish to correct the bill in that 
particular, so. that, that may-not necessarily be the 
isase; and I-prepose this amendment: after the 
sword: “them,” 1n the eighth line of the second 
section, to. insert “and, except in criminal -cases 
where the courtin their discretion shall otherwise 
‘direct. That will protect the community from 
the effect of this statute, which would make it the 
imperative duty of the court to discharge a mur- 
“derer at:the expiration of the term against whom 
“no bill of indictment might be found, in conse- 
quence of the spiriting away of the witnesses, or 
dm: consequence of their being absent of their own 
“voluntary accord. My amendment perfects the 

bill, and has no other effect than that. 

Mr. COLLAMER. On first looking at this bill, 
it appeared to me that some reservation or excep- 
tion of that kind ought to be inserted, because it 
could easily be conceived that a man might be in 
jail:charged with felony,and he or his friends 
spirit away the witnesses, so that the grand jury 
could: not find a bill, and at the end of the term it 
might be said that man ought not to be discharged. 
It.seemed to me, therefore, that some amendment 
ought to be inserted to prevent a case of that kind; 
but when I took the bill home and reflected on it, 
it struck me otherwise. Take any case in any 
‘State where persons are confined for crime. The 
court is. sitting; the prosecuting officers do not 
present a bill because they cannot get at the wit- 
ness; the man remains in prison. E know there 
are different forms of process in different States 
by which a man is confined, bat they all result in 
the same thing. In any such case, when the term 
is through, if no bill is found, there is nothing left 
further for the man to answer to, and he is dis- 
missed from confinement by the operation of law. 
The prosecuting officers of the Government know 
this condition of things, and know what is re- 
quired, and they immediately take measures to 
have him secured for another term. They recom- 
mence the proper proceedings for that purose; and 
they can do so here. He is not out of their reach; 
they know that when the term ends he will be dis- 
charged; and they have all proper opportunity, if 
they cannot get the witnesses, to take the neces- 
sary proceedings anew and still hold him in cus- 
tody. Therefore no provision in this bill is needed 
for that. 

The amendment was rejected. 


Mr. HARLAN. I offer the following amend- 
ment, to add as an additional section: 

Suc. 3, And be tt further enacted, That imprisonment for 
debt, whether alleged to be due in money, in service or 
Jabor, or otherwise, be, and the same is hereby, prohibited 
within the Distriet.of Columbia. 

Mr. FESSENDIEN. I would suggest to the 
Senator whether that subject ig not a little too 
broad a one to be included in those terms in this 
bill. This is a bill in relation to criminal process 
entirely. Besides, the amendment in the general 
terms in which it is offered, might cover cases 
which the Senator would not desire to cover; such 
as cases of fraud. We have logislation of this 
kindin my State. We do notallow imprisonment 
for debt simply. Imprisonment for debt has been 
abolished in this District by Congress; but even 
ifit were necessary to make any provision on the 
subject, I fear that this amendment would cover 
cases of fraud, fraudulent concealment of prop- 
erty, and things of that description, which ought 
not to be. covered. 

Mr. HARLAN. 


I have been advised by my 


friends around me to withdraw my amendment, | 


for the reason that other Senators have the same 
subject under consideration, and intend to cover 
the ground by a separate bill. This, however, 


gives me the opportunity to express my dissent | 
from the opinion expressed by the Senator from | 


California, which thus far has been unreplied to, 


that persons now may be incarcerated in the com- |! 
mon jail in this city because they owe labor, and | 


may be thus imprisoned properly. He expressed 
his approval of the bill because, in his opinion, 
the bill would limit the term of this incarceration. 
I intended, by the amendment which I have pro- 
posed, to inhibit this kind of imprisonment. I 


j 


| not understand it before. 


i 
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now. of-no reason why a man‘should be impris- 


-oned.for owing labor more than for owing money. 


Tam consequently totally averse to imprisoning 


-men who may be supposéd to owe a debt not of 


voluntary contraction. 

Mr. LATHAM. ‘The Senator will pardon me 
for interrupting him. - He has spoken of the Sen- 
ator from California as having made the statement 
on which heis commenting. I made no such state- 
ment as that to which he is alluding. He certainly 
misunderstood me. s i 

Mr. HARLAN. Ithink I did not misappre- 
hend the remarks of the Senator from California. 
He stated that, if fugitives from service were to be 
incarcerated in the common jail of this city, as the 
criminal court here convened three. times a year, 
the adjournment of each term of the court would 
discharge the alleged fugitive, but would give the 
claimant time to come in and claim his supposed 
property. 

Mr. LATHAM. I made no such statement; 
the Senator has clearly misunderstood me. I said 
that I saw no reason why, when the court ad- 
journed, the fugitive slave should not be discharged 
the same as a criminal; on the contrary, I said 
that the intermission between the terms of the 
court, in my judgment, was a sufficient length of 
time within which the owner could resort to the 
process of law in asserting his title to and prop- 
erty in the slave; and that, when the term of the 
court adjourned, the slave should be discharged 
the same as any criminal. In other words, be- 
cause'a fugitive slave is arrested, I see no reason 
why he should be kept in this jail thirteen months; 
that, I think, was the time the Senator from Iowa 
[Mr. Grimes] said some of these prisoners were 
incarcerated, ‘There ought to bea limitation to his 
confinement, the sameas to that of other prisoners. 
The Senator from Iowa (Mr. Harran] has clearly 
misapprehended whatI said. 

Mr. HARLAN. [think it very manifest now 
that I did not misapprehend the Senator’s remark, 
and I differ from him only in this: that while he 
desires that the period of imprisonment on ac- 
count of owing service to another should be short- 
ened, I desire that it should never take place. I 
say that the mere fact thata man isalleged to owe 
a debt in labor to another furnishes no just reason 
for his incarceration in the criminal prison of this 
District. I was attempting to state, when inter- 
rupted, a reason for it. In my opinion, itis not 
a crime for a man to owe a debt in money, much 
less a crime for a man to owe a debt in labor which 
is not of voluntary contraction. Now, the whole 
theory of the right of imprisoning a fugitive from 
labor seems to proceed on the idea that the fugi- 
tive is a criminal; that he owes a debt to another 
to be paid in his personal services during his nat- 
ural life; and that being thus in debt to another 
in labor, and fleeing from the party to whom this 
debt is alleged to be due, itis tie daty not of the 
party to whom the debt is due, but of the Gov- 
ernment to interpose and arrest him as a criminal 
for attempting to defraud the party out of his ser- 
vices to whom he was born indebted. Sir, I do 
not admit that a man can be in debt to another 
without the consent of his own will, in such way 
atleastas toimply criminality. These persons are 
supposed, on this theory, to be in debt to others 
during thcir natural lives, at the moment of their 
birth, without their volition, without any act on 
their part, without any consent of their minds; 
and if you may imprison them for this misfortune 
in the criminal jails of the District, it seems to 
imply at least that it is a crime for a man to be 
born black. If, however, this subject is to be 
covered by a separate bill, E have certainly no de- 
sire to embarrass the passage of the present bill 
by pressing this amendment; and therefore, fol- 
lowing the advice of my friends, I ask leave to 
withdraw it. 

Mr. FESSENDEN. I now understand what 
the Senator’s object was in the amendment. I did 
When it was read, I 
supposed it to be a proposition to abolish slavery 
in the District of Columbia. That subject is under 
consideration in the committee. Ido not know, 
however, that this matter is under the considera- 
tion of any committee, and I hope, therefore, the 


; Senator wil not withdraw it in consequence of 


anything I said in relation to the matter. Itstrikes. 
me now that there is a great deal of force in the 
proposition, : 

Mr. HARLAN. It was not my intention to 


i 


introducè a proposition for the abolition of slavery 
in the Distri¢t, but simply to inhibit the practice 
of imprisoning men because they were alleged to 
be the slaves of others in the.common jails of the 
District as criminals; and ag this is'a bill in telas- 
tion to the criminal courts of the District.and per- 
tains to the jail exclusively, it seems to: me that 
it is pertinent. ` aa 

Mr. LATHAM. I did not attempt to discuss 
the question of servitude in what I said. I merely 
went upon the hypothesis that there was a fugi- 
tive slave law upon our statute-book, and that that 
law was still in force. mire 

Mr.COWAN. I should like to inquire if there 
is any law in this District which allows slaves'to 
be impounded in the common jail as estrays-are 
impounded in other countries? ` Ee 

r. SUMNER. It certainly is the practice, 

Mr. COWAN. If it be the law,.I do not see 
in what way this bill is going to operate to pre- 
vent it, because if he may be impounded and dig- 
charged at the end of the term, what is to prevent 
his being again impounded the next day and con-' 
tinued in jail to the next term, and so on àd in- 
finitum, if it can be done without any process of 
law, merely from the fact that he is a colored man, 
and therefore prima facie belongs to somebody, 
and is an estray to be taken up and impounded 
until a master appears, or else be sold to cover 
expenses? ; 

Mr. CLARK. I think I have an amendment 
in my hand which will reach the case suggested 
by the Senator from Pennsylvania. 

The VICE PRESIDENT. Does the Senator 
from Iowa withdraw his amendment? 

Mr. CLARK. That is what I was going to: 
inquire. 

r. HARLAN. I will, if that covers the 
ground of my amendment. 

Mr. CLARK. It does not cover that ground, 
but the ground of the Senator from Pennsylvania 
and the Senator from Vermont. My amendment 
is: 

And be it further enacted, That no person shall hereafter be 
confined in said jail unless he shall be committed thereto by 
the warrant of some magistrate, or by the warrant or order 
of a court having jurisdiction in the premises, or by the 
order of one of the Houses of Congress. i 

That will reach some of the cases. 

Mr. LATHAM. I should like to inquire of 
the Senator from New Hampshire if there is not 
a provision of law already similar to the one he 
has offered. 

Mr. CLARK. Ido not think there is. 

Mr. HARLAN. [think that covers the ground 
I intended to cover by the amendment I proposed. 
I therefore withdraw my amendment. = 

Mr. CLARK. 1 design that the amendment 
shall make the bill more perfect, and_ shall cover 
a class of cases not provided for entirely by the 
bill, There are persons now confined in the jail 
entirely without warrant, or have been within a 
few days past. Pass now anactdischarging them 
from jail,and the same mischievous persons who 
have heretofore caught them up, and put them in 
jail, may catch them up again and put them in 
jail, and detain them there until the next term of 
the criminal court comes round. This amend- 
ment is to provide that no person shall be put in 
there without the warrant of a magistrate, or the 
order of some court, or the order of either House 
of Congress, so that we shall know why men are 
put in jail. 

The amendment was agreed to. 

Mr. SAULSBURY. I offer the following 
amendment: in line five, after the word ‘* Dis- 
trict,’’ to insert “upon any criminal charge which 
is the subject of indictment,” I do not propose 
to occupy the time of the Senate in discussing the 
propriety of this amendment; but I can readily 
sec that cases may arise within this District, as 
they arise in the different States of the Union, 
where it may be very proper to retain persons in 
custody after the expiration of the regular term of 
the court. In the State in which 1 live: I once 
knew a man to be retained in jail for some ten 
years, when he was in jail not upon any charge 
which was the subject of an indictment; but what 
was it?) The same offense may exist here. A 
man swears to do his neighbor some injury, either 
in person- orin property. That neighbor is hob- 
estly afraid that if the persón making the threat’ 
is allowed to go at large some private and. very 
serious injury. will be done him. He goes before 
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a committing magistrate, makes his complaint, 


and has the man committed to jail in default of 
bail, for having used those threats. Threats are 
not the subject of indictment, and yet a person 
may, according to the criminal law of many 
States, and I presume may in the District of Co- 
lumbia, be committed to jail for threatening to do 
his neighbor an injury. When the court sits, 
according to the custom in most of the States, at 
least in my own, the parties are brought before 
the court, the complaint is heard, and if the party 
making the threats cannot or will not give secur- 
ity, and the original cause for his detention in jail 
exists, the court respite the recognizance to the 
next term, I think it is proper for something of 
this kind to be provided here, and I offer this 
amendment to perfect the bill, as perfecting the 
bill seems to be in-order. / 

The amendment was rejected. : 

Mr. CLARK. I have drawn another amend- 
ment which I will read for the consideration of 
those who have this bill immediately in charge; 
I do not know myself entirely whether itis neces- 
sary; I do not know how it may affect the bill. 
It is after the word “judgment,” in the third line 
of the first section, to insert, “ orheldby the order 
of some court of rccord.’? It may be that there 
are in jail now some persons held by an order of 
court. That order of court may have been suffi- 
cient, at the time it was made, to hold them. 

Mr. GRIMES. What kind of order of court? 

Mr. CLARK. An order that they be confined 
1n jail until they do so and so, as give sureties to 
keep the peace, or until they perform some order 
or decree of a court of chancery, Ido not know 
that there are any such persons in jail now, but 
the bill will certainly deliver them from the jail 
if there are. : 

Mr. GRIMES. There is no objection to the 
amendment: 

Mr. CLARK. I understand there is no objec- 
tion to it. Then I move to insert the words, ‘or 
held by the order of some court of record,” after 
the word judgment, in the third line of the first 
section. : 

The amendment was agreed to. 


Mr. CLARK, Then, to perfect the bill, I will 
offer another little amendment in the second sec- 
tion, eighth line, after the word “judgment” there, 
to insert or held by the order of some court of 
record, or of either House of Congress.’ 

The amendment was agreed to. 


The bill was reported to the Senate as amended, 
and the amendments were concurred in, and the 
bill ordered to be engrossed and read a third time. 
It was read the third time. 

Mr. POWELL called for the yeas and nays on 
the passage of the bill; and they were ordered, 
and being taken, resulted—yeas 31, nays 4; as 
follows: 


YEAS—Messrs. Anthony, Browning, Chandler, Clark, 
Collamer, Cowan, Davis, Dixon, Doolittle, Fessenden, 
Foot, Foster, Grimes, Harlan, Harris, Howe, King, Lane 
of Indiana, Lane of Kausas, Latham, McDougall, Morrill, 
Nesmith, Pomeroy, Rice, Sherman, Sumner, Ten Eyck, 
Trumbull, Wade, and Wilson—dl. 

NAYS—Messrs. Carlile, Kennedy, Powell, and Sauls- 
bury—4. 


So the bill was passed. 
HOUSE BILL REFERRED. 
The bill (H. R. No. 161) abolishing the frank- 


ing privilege was read twice by its title, and re- 
ferred to the Committce on the Post Office and Post 
Roads. 

CASE OF THE PERTHSHIRE. 


Mr. SUMNER. There is a little bill—— 
Mr. LANE, of Kansas. Mr. President 
Mr.SUMNER,. Excuse me one minute; there 
is a little bill to which I called attention yesterday, 
and I must ask the attention of the Senate to it 
again to-day. It will take only three minutes to 
act on it; there can be no debate. It is the case 
of the Perthshire. I will make an explanation 
that shall not occupy more than one minute. 
Several Senarorns. That is not necessary. 
Mr. SUMNER. I move that the Senate take 
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Smer of the British ship Perthshire. 

The motion was agreed to; and the bill was con- 
sidered as in Committee of the Whole. It pro- 
vides for the payment to the order of the proper 
functionary of her Britannic Majesty’s Govern- 
ment of $1,000 in full compensation to the owner 
of the British ship Perthshire in consequence of 
her detention by the United States steamer Mas- 
sachusetts in June last, under the impression that 
she had unlawfully evaded the blockade of Mobile. 

Mr. SUMNER. The bill explains itself. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time,.and passed. z 


TROOPS IN KANSAS. 


Mr. LANE, of Kansas. I ask the Senate to 
permit joint resolution No. 29, reported from the 

ilitary Committee this morning, to be taken up. 
[‘ What is it???] A joint resolution to promote 
the efficiency of the troops serving in the depart- 
ment of Kansas. 

Mr.SAULSBURY. That resolution will lead 
to debate, and we certainly have not time to con- 
sider it to-night. I hope the Senator will not 
press it. 

Mr. LANE, of Kansas. Certainly not, if it will 
lead to debate. It is so simple in its provisions 
that I had no idea it would Jead to debate. 

Mr. LATHAM. I move that the Senate do 
now adjourn, 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuespay, January 14, 1862. 
The House met at twelve o’clock,m. Prayer 


by the Chaplain, Rev. Tuomas H. Srocxroy. 
TheJournolof yesterday was read and approved. 


EXECUTIVE COMMUNICATIONS. 


The SPEAKER. The Chair asks the consent 
of the House to lay before them certain executive 
communications; and, in this connection, he de- 
sires to make this suggestion: that when in future 
executive communications presented by him by 
the unanimous consent of the House give rise to 
debate, they shail be withdrawn and placed upon 
the Speaker’s table, to take the regular course of 

usiness, ` 

Mr. WASHBURNE. I did not suppose such 
communications could give rise to debate, except 
upon a motion to print. è 

The SPEAKER. Debate may arise upon the 
question of printing or upon that of reference. The 
majority of the House may reach any such com- 
munication at any time by gaing to the business 
on the Speaker’s table. The Chair does not wish 
to be placed in the position of forcing a debate 
upon a matter presented by him by unanimous 
consent. If there be no objection, therefore, he 
will in future pursue the course he has suggested. 

No objection was made. 


TIIE TRENT AFFAIR. 


The SPEAKER, by unanimous consent, laid 
before the ELouse a message from the President of 
the United States, transmitting a translation of 
the instruction to his minister of his Majesty the 
Emperor of Austria, and a copy of acommunica- 
tion from that minister to the Secretary of State, 
relative to the question involved in the taking from 
the British steamer Trent certain citizens of the 
United States, by Captain Wilkes, of the United 
States Navy, to be considered as a sequel to the cor- 
respondence previously transmitted to the House 
on that subject; which were referred to the Com- 
mittee on Foreign Affairs, and ordered to be 
printed. 

SECOND COMPTROLLER’ S ACCOUNTS. 


The SPEAKER also, by unanimous consent, 
laid before the House a communication from the 
Secretary of the Interior, transmitting the annual 
statement of the Second Comptroller of the Treas- 
ury, showing balances of appropriations standing 


the bill (H. R. No. 152) for the relief of the 


rs 


upon the books of his office to the credit of the 
Department of the Interior on the Ist July, 1860," 
the amounts appropriated by Congress forthe ser- 
vice of the fisca year ending June 30, 1861, includ 
ing repayments and transfers of appropriations 
and the aggregate amounts applicable to the ser- 
vice of said fiscal year; also, the:amounts drawn 
from said appropriations or carried to the surplus 
fund from July 1, 1860, to June 30, 1861, and the 
balances remaining in the Treasury at the last 
named date; which was laid on the table, and 
ordered to be printed. . 


TREASURER’S ACCOUNTS. 


The SPEAKER also laid before the House, by 
unanimous consent, a communication from the 
Secretary of the Treasury, transmitting a copy 
of the accounts of the Treasurer with the United 
States for the second and third quarters of the 
year 1860, and the first and second quarters of the 
year 1861, as adjusted by the accounting officers of 
the Treasury Department; which was laid on the 
table, and ordered to be printed. 


EXPENSES OF CONGRESS. 

The SPEAKER also, by unanimous consent, 
laid before the House a bill reported by the joint 
commission on a reduction of the expenses of the 
Government relating to Congress; which, under 
the law, was read a first and second time, referred 
to the Committee of the Whole on the state of the 
Union, and ordered to be printed. 


SALARTES OF ARMY OFFICERS. 


The SPEAKER also, by unanimous consent, 
laid before the House a bill reported from the 
same commission regulating the pay of officers of 
the Army; which was read a firstand second time, 
referred to the Committee of the Whole on the 
state of the Union, and ordered to be printed, 

FRANKING PRIVILEGE, 

The SPEAKER announced as the regular order 
of business the bill reported by the Committee on 
the Post Office and Post Roads abolishing the 
franking privilege, upon which the gentleman from 
Indiana [Mr. Cotrax] was entitled to the floor. 

Mr. COLFAX, When the House adjourned 
on Thursday last the call had been made for the 
previous question on the bill. As there has been 
a desire expressed to have a brief debate upon that 
subject to-day, I propose to withdraw the demand 
for the previous question. I will also suggest, if 
the House will consent to it, that the speeches on 
the bill be limited to fifteen minutes each, including 
my own, if I shall make one, although, as at pres- 
ent advised, I do not expect to speak again on the 
subject. If that shall be done, after the debate 
has gone on for perhaps an hour, I shall ask the 
House to second the demand for the previous 
question. 

There being no objection, it was 


Ordered, That speeches on the bill under consideration 
be limited to fifteen minutes each. . 


Mr. PORTER. We are ineurring an expendi- 
ture of overa million dollarsa day in endeavoring 
to suppress this most unnatural rebellion, It is 
indispensable, in order to maintain the public 
ercdit, that we shall raise additional revenue, and 
alleviate, as far as possible, the burdens upon the 
Treasury. 

If we can find a productive tax which is vol- 
untary and not coercive, and which will bring an 
immediate return to the tax payer of more than 
the tax which he pays, such a tax ought to re- 
ceive special favor. 

From the foundation of the Government until 
within the last few years it has been the policy 
to make the Post Office Department self-sustain- 
ing. Our Treasury has been so full, and the facil- 
ities for raising revenue have been so great within 
the last few years, that there has been a tempo- 
racy departure from this policy. But now, when 
our sources of revenue have become so inade- 
quate to the wants of the Government, and since 


| we are compelled to resort to additional sources of 


taxation, it is indispensable that we should now 
return, so far as possible, to the original policy 
of the Government. 


We find that a large number of people—incon- 
siderable; however, in proportion ‘to-our “whole 
population—have the right. to receive from certain 
privileged persons correspondence on their own 
pusivess exempt from postage. “We find, too, 
that public documents are published by the Gov- 
-ernment-at great expense. tothe people, and dis- 
tributed, free of postage, by certain privileged per- 
sons-to others who receive them free from postage. 

‘We ‘find also that. seeds are purchased. at the 
expense of the people by agents selected by the 
Government, and. are distributed by privileged 
persons to the recipients exempt from. postage, 
while. probably $1,000,000 a year would be added 
to the postal revenues if the persons who are thus 
exempted were required to pay it. Now, sir, the 
question is presented whether itis better that those 
who ate the recipients of this public matter, and 
those who are the recipients of mere business cor- 

“respondence should pay the postage upon it, or 
the expense of transmission should be a charge 
upon the whole people; whether these public doc- 
uments that are paid for by the whole people 
should be distributed free of expense, or postage 
should be a charge upon the recipients? i 

Tt has been said that if you pass the bill under 
consideration it will stop the channels of public 
information. This was the point made by the gen- 
tleman from Ilinois, [Mr. KeLLoGe.] But, sir, 
I do not hesitate to say that we publish no docu- 
ments that are worthy of going to the people for 
which those who receive them would not cheer- 
fully pay the postage. The Patent Office report, 
and other public documents which have been pub- 
lished, have been much disparaged by many gen- 
tlemen here in opposition to this bill. 

Mr. DIVEN. Will the gentleman permit me to 
say a word? 

r. PORTER. 
time is so limited. 

Now, sir, so far from those public documents 
being regarded of inconsiderable value, they are 
highly valued by the people. The gentleman from 

. New York [Mr. Roscoe Conxiiyc] referred tothe 
fact that these public documents were distributed 


I cannot yield now, as my 


to barber shops and bar-rooms. Ihave never seen | 


any such document in my district in bar-rooms; 
but if one should have found its way intoa barber 
shop, I do not perceive that that would be a very 
forcible argument against their distribution. I 
cannot forget that Arkwright was a barber, and 
it may be, for aught I know, that some public 
document struck the spark which kindled that 
genius, the productions of which have been so ben- 
eficial to mankind. These Patent Office reports 
are distributed to the farmers and mechanics of 
the country, and they are held by them in high 
estimation. There is nota farmer ora mechanic 
who ever received one of these documents who 
would not have been willing to have paid for them 
more than the very light postage imposed by this 
bill; and I have no doubt, if it were understood 
that Patent Office reports could always be pro- 
cured by merely inclosing postage toa member of 
Congress, we would have a demand for more than 
ten times the number of copies that are annually 
published. So in relation to the other reports. 

Allusion has been made to the Covode report. 
That report was issued during a period of high 
political excitement. The opponents of the Ad- 
ministration were charging that the Government 
was corruptly administered. The friends of the 
Administration were defending it earnestly against 
the charge, and the active friends and enemies of 
the Administration, in every neighborhood, would 
have been willing to pay ten times the postage to 
procure that document. Ifa public document is 
not popular enough to induce the people to pay 
the postage upon it, then it is not worth publish- 
ing as a matter of public information. Where is 
the person to whom we send public documents, if 
they are distributed intelligently, that would not 
cheerfully pay the trifling sum of five or ten cents 
for the Patent Office report, the Covode report, 
the Pacific railroad report, the Coast Survey re- 
port, Mordecai’s report, Delafield ’s report, and 
other documents like these? i 
way to put a stop to the waste of public money 
in printing useless public documents than to show 
that the people refuse to pay postage upon them. 
A book for which they will not pay five or ten 
cents ought not to have been printed at the public 

xpense. 


0, too, with sceds distributed by the Patent 


| they would support it. Itis a new thing to me 
There is no better | 


| Government because the Committee of Waysand 


Committee of Ways and Means would have the 
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Office. They are of no inconsiderable value, and I 


believe they have been of use to farmers and gar- 
deners. There can be no reason why the very tri- 
fling amount of postage provided for in this bill 
should not rather be imposed upon the recipients, 
than that the charge should be laid upon the peo- 
ple at large. ` 

There never could be any plausible reason as- 
signed for giving to members of Congress the right 
to frank correspondence upon their private busi- 
ness, than to give the same privilege to all other 
persons. 

The proposition immediately before the House 
is to recommit this bill, for the purpose of inserting 
a provision that public documents shall pass 
through the mails free. That would be to strike 
out one of the best features of the bill; and I am 
surprised to find that the gentleman. from New 
York, [Mr. Pomeroy,] who otherwise seems. to 
favor the measure, objected to that feature. Those 
who receive books through the mail for five or ten 
cents postage obtain more than an equivalent, and 
hence that feature ought to be retained. 

A controlling reason, however, for the abolition 
of the franking privilege is the cnormous abuses 
which have grown up under it. -The Government 
is annually defrauded out of a large part of its 
revenue by these abuses. The abuses have grown 
to such a height that a member of Congress is 
esteemed by many persons illiberal and narrow- 
minded who refuses to frank the correspondence 
of his friends. What have we seen in this city? 
The franks of members of Congress hawked about 
the streets and sold by boys and Army sutlers; 
and the Government has thus been deprived of 
sucha great amount of its postal revenue that the 
Postmaster General has felt it to be his duty to 
send a remonstrance to this House against the 
continuance of theseabuses. Sir, there is no rea- 
son why we should not cut off these abuses by 
cutting up the franking privilege at its roots. ; 

Now, the gentleman from Pennsylvania [Mr. 
Wricur] asked ifthere were any petitions from the 
people on our table for the abolition of this priv- 
iloge. Tanswer, sir, that year after year bills have 
been pending in this House for the abolition of 
that privilege, and Congress has so adhered to 
this privilege that the people have despaired of the 
efficacy of petitions. But the argument might be 
turned against the gentleman himself. Ifthe frank- | 
ing privilege is a burden upon members, as has 
been argued, and the privilege is rathera privilege 
to the people, why, when bills have been pending | 
year after year in Congress to abolish it, have no | 
remonstrances ever been received from the people? | 
This privilege, instead of being a favor to the pco- 
ple, isa burden uponthem. Ithink, therefore, that 
my generousand disinterested friend from Hlinois, 
[Mr. Ke.ioae,] who was willing to endure the 
heavy burden of this privilege only on account of 
the people, may justly help to remove this burden 
from our shoulders, and suffer the weary and heavy 
laden to be at rest. 

I trust that this Congress will distinguish itself 
by destroying the franking privilege altogether. 
Those who are the recipients of public matter do 
not ask alms from us. They are willing to pay 
the postage upon what they receive instead of im- 
posing the burden upon the people at large. 

Mr. TROWBRIDGE. Mr. Speaker, the other 
day when the debate was all in opposition to the 
bill, the vote, if then taken, might have been un- 
fortunate, and I suppose it is on that account that 
the chairman of théCommittee on the Post Office 
and Post Roads has withdrawn the demand for 
the previous question in order that the bill shall 
be debated by some of its friends. I propose to 
direct my attention more particularly to arguments 
against the bill, with the addition ofa few remarks 
in advocacy of it. We have been told by a gen- 
tleman from New York, who I do not now see in 
his seat, and by the gentleman from Pennsylvania, 
also absent, that this bill ought to have been re- 
ferred to the Committee of Ways and Means, and 
that if it had been reported from that committee 


thatany member of Congress hasa right to raise 
his voice against curtailing expenditures of the 


Means are not cognizant of the matter. 
I admit cheerfully, thatif this were an expendi- 
ture of the Government which we proposed, the 
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| can be asked of us. 


right to examine the bill before we brought it for- 


ward, to know ‘whether they could provide the, 
ways and means for it.) But that I, a member of 
the Committee on the Post Office and Post Roads, 
have not the right to bring’ forward here, or to 
recommend to that committee to bring forward, a 
bill curtailing the expenditures of this’ Govern- 
ment, without committing it to the Committeevof 
Ways and Means, I deny. i 

Mr. STEVENS. Idonotknow to what matter 
ofthe Committee of Ways and Means the gentle- 
man refers; but ; 

Mr. TROWBRIDGE. Iam making no allu- 
sion toany member of the Committeeof Waysand. -- 
Means. I do not know what their course will be 
upon the bill, and they have never intimated in the 
least degree that the bill should come from them.’ 
I refer to the remarks of the gentleman from New 
York, (Mr. Pomeroy,] and ofthe gentleman from 
Pennsylvania, [Mr. Wrieur,] and I deny to them 
the right to demand of the Post Office Committee 
that they shall first go to some other committee 
before they venture to bring in a bill, which, itis 
true, does not curtail much, but which provides. 
the ways and means by which $1,000,060 of ex- 
penditure by the Government may be met, I 
think they have the right to do that, and therefore I 
take to myself no part of the condemnation which « 
may be launched against them. 

And then the gentleman from Tennessee, [Mr. 
Maynarp,] as also the gentleman from Pennsyl+ 
vania, asked a question of the chairman of the 
committee which implies an objection to the bill; 
andatfirst thought I supposed it a valid objection. 
That was this: will the passage of this bill reduce 
any present contract, or will it obtain for the Gov- - 
ernment any diminution of the price upon con- 
tracts hereafter to be entered into; and the gentle- 
man from Pennsylvania proclaimed that because 
the chairman of our committee said it would not, 
therefore there was no value in the bill. Well, 
sir, why should it obtain a reduction in the price 
of any contract? We do not propose to send a 
single pound legs by the mails, and therefore the 
contractor should receive all he now does. , But 
we propose to provide from the individuals who 
receive the benefit the ways and means.to pay 
these contracts, instead of having them paid, as 
they are now, out of, I believe, a. general fund. 


| We propose that those who receive the benefit of 


this matter shall pay for it, instead of it being 
made a tax upon the people at large. 

Mr. KELLOGG, of Ilinois. Will the gentle- 
man allow me to make an inquiry ? l 

Mr. TROWBRIDGE. Ido not like to lose my 
time, but T will allow the gentleman to.ask a ques- 
tion. : 
* Mr. KELLOGG, of Illinois. I desire to ask the 
gentleman if there is any more reason why apèr- 
son who receives the benefit ofa document should 
pay for its distribution than for its printing? 

Mr. TROWBRIDGE. I had intended to no- 
tice that part of the gentleman’s speech directly, 
and I will notice it now while the matter is in m 
mind. Ihave already noticed the objection urged 
against the committee because we did not go first 
to the Committee of Ways and Means. Here is 
another objection, and ihat is that we have not 
usurped the privileges and duties of the Commit- 
tee on Public Printing. We have nothing to do 
with that. The Committee on Public Printing 
controls that matter entirely; and if they choose 
to bring ina bill the gentleman can properly argue 


| that subject, but he cannot properly argue it as 
| against one committec, oras against this expend- 


iture which we propose to cut off. If we cannot 
cut off all, Jet us cut off all we can. 

Wél, sir, I think I have taken care of the objec- 
tion of the gentleman from Tennessee, with whom 
I have not the honor of an acquaintance, and also 
that of the gentleman from Pennsylvania; and I 
have done that by showing that, while the con- 
tracts are to remain the same, we provide by this 
bill the means to pay them; and that is all that 
‘We do not ask the contract- 
ors to reduce the price of their contracts when we 
do not propose to reduce the amount they shall 
carry. We simply propose to providea way for 

aying them. 

-Mr. MAYNARD, The purport of my ques- 
tion. was aimed at one mode by which the aboli- 
tion of the franking privilege is to reduce the pub- 
lic expenditures, and that is, that a great deal of 
the useless matter which is now sent free through 
the mails, and finds its place in the barber shops 
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and groceries of the country, according to some 
gentleman, would not be printed; and therefore 
we should save the printing of this matter as well 
as its transmission through the mails. The ob- 
ject of my inquiry was to know whether the ex- 
penditures of the Post Office Department would be 
diminished at all by the diminution of matter sent. 
I now understand the gentleman to argue that the 
matter would all be printed and would be sentas 
it is now, but that it would all pay a postage, and 
in that way the revenue would be increased. 

Mr. TROWBRIDGE. I understand it will be 
so, so far as this bill is concerned. This bill does 
not propose to do anything in relation to the print- 
ing of this matter. Ido not suppose that the Com- 
mittee on the Post Office and Post Roads particu- 
larly had that matter under consideration, or that 
they were bound to consider it at all. 

Now, then, I wish to take notice of the speech 
of the gentleman from New York, [Mr. Roscoe 
Conxuine.}] His argument was first directed 
against the second section of this bill, and it was 
that he had a number of constituents who were 
not accustomed to go to the post office, who were 


not perhaps acquainted with the machinery of the į 


Post Office Department, and might go there and 
find themselves very mach disappointed by being 
compelled to pay the postage upon their docu- 
ments, I donotknow where the gentleman comes 
from, or where he finds constituents who are not 
in the habit of going to the post office. I cer- 
tainly do not know of such in my country. Ican 
go all over my country, amongst the farmers in 
the field, sit down with them, and find them in- 
structing me upon great public questions. I can 
go among the lumbermen in the pine woods and 
find them instrucing me upon great questions of 
public policy, for they read the papers as extens- 
ively as I do. And I have no fear in the region 
I represent that any such difficulty will be found 
to arise out of the ignorance of the people. 

(Here the hammer fell.] 

Mr. WICKLIFFE, I wish to say something 
upon this matter of the abolition of the franking 
privilege, but I first wish to know if it isin order 
to move to recommit the bill with instructions. 

The SPEAKER. The motion is pending to 
recommit with instructions; also a motion to 
amend the instructions. 

-Mr. WICKLIFFE. I have some instructions 
which I design to submit in addition to those al- 
ready pending, or as a substitute, if I have aright 
to present them in that way, and upon them I 
would like to make a few remarks. À 

The SPEAKER. They will be in order as a 
substitute for those already pending. 

The instructions were read, as follows: 


Resolved, That the bill be recommitted to the Committee 
on the Post Office and Post Roads, with instructions to mod- 


ify the same so that the tranking privilege of members of || 


Congress and Delegates shall be exercised only during the 
sessions of Congress, and for twenty days after the adjourn- 
ment. ‘I‘hat all public officers authorized to frank letters 
or documents be restricted in the exercise of it to official 
and public business; the same restriction to be imposedon 
Senators, members of Congress, and Delegates. A violation 
of, or an abuse of the privilege by members aud Senators 
shall deprive them of the right to frank. 


Mr. ROSCOE CONKLING. If the gentleman | 
from Kentucky will allow me, Iwill make a sin- į 


gle inquiry of the Chair. 

Mr. WICKLIFFE. I yielded to the gentleman 
the other day, and it cost me my whole time; but 
l will yicld, if doing so will not take up all my 
time now. 

Mr, ROSCOE CONKLING. 1 would say to 
the gentleman from Kentucky that he is mistaken. 
The floor was assigned to meat the time to which 
he refers, and I endeavored to transfer it to the 
gentleman from Kentucky, but he did not rise to 
take it. ' 

Mr. WICKLIFFE.. I think I had better go 
on. 
members of Congress has been the subject of con- 
sideration and deliberation by various Congresses, 
It was the subject of consideration in 1644 and 
1845. It became my duty then, in administering 
the Post Office Department, to devote some atten- 


tion to what I supposed to be the wish of the na- |}; 


tional Legislature upon this subject. Lhavecome 
to the conclusion, Mr. Speaker, that it is utterly 
impossible, and J might say it would be improper 
at this time of day, to abolish the franking priv- 
ilege to the Representatives of the people in the 
Congress of the United States, and to many of the 
public officers whose duty it is now to transmit 


This question of the franking privilege of |) 


j adjournment. 


| public communications. I say that it would not 


be right or politic, and, when you come to mem- 
bers of Congress, utterly impossible. I tell the 
chairman and the members of the Committee on 
the Post Office and Post Roads that they can get 
no billthrough both Houses of Congressthat takes 
away this privilege, as it is called—the benefit or 
privilege of our constituents. 

My resolution proposes to carry itback to what 
it was when it was originally granted, to grant it 
during the sessions of Congress. It was originally 


| intended for the benefit, not of the member of 


Congress, but of his constituents, and it was ori- 


ginally exercised upon subjects of public business | 


and official communications alone. Forsome time 
it was so exercised. Then the privilege was ex- 
tended with a view of enabling members to receive 


their communications from the seat of Govern- | 


ment, on their return home, for ten days after the 
Subsequently it was extended to 
twenty days, and, some time after that, it was 
extended to sixty days after, and sixty days be- 
fore the meeting of Congress, and since 1845 it 
has been so extended by amendments until now 
members of Congress have the franking privilege 
for the whole two years. Why, sir, my prede- 
cessor, whose term expired on the 4th of March 
last, exercised this privilege—I do not know 
whether he did it to any great extent, but he cer- 
tainly did to some; he and myself were both frank- 
ing—until the meeting of this Congress, That is 
the law. Certainly it cannot be necessary for the 
benefit of our constituents. 
Gentlemen say that this franking privilege has 
been abused. T know it has. I cannot charge it 
upon this House—it would be oùt of order to do 
so—that they have abused the franking privilege; 
but they have been more fortunate than I have 
been if they have not been importuned at their 
seats by persons desiring them to frank letters on 
private business. Why, sir, I might say that 
my own frank has been used upon a letter sent 
through the post from this city by a “ contra- 
band” who can read and write, and I have heard 
that the franks of members of Congress are sold 
for two cents apiece at the sutlers’ offices. I know 
what was the habit when Congress, perhaps, was 
not as honest as it is now; I know that when it 
was my duty to supervise this matter, the franks 
of members of Congress from Massachusetts were 
used in Louisiana during the vacation. I found 
that constituents who visited members here went 
home supplied with franks cnough to cover their 
correspondence for a whole year. 
members of Congress would leave, at their 
ing-houses and among their acquaintances here, 
franks enough to cover the whole correspondence 
of Washington city during the recess. All these 
facts I made known to Congress, as it was my 
duty todo, but I could get no remedy. The cry 
was that this franking privilege was for the benefit 
of the people. Ladmit that itis for the benefit 
of the people, when it is legitimately exercised 
and properly confined to the objects for which it 
was originally granted; but itis a privilege that 
is much abused. It is abused at the country post 
offices, where the postmasters do the franking of 
most of the commercial business of the villages 
and cross-roads where they are situated: And if, 
instead of attempting to abolish it, you will go 
with me in regulating it, and provide that mem- 
bers of Congress shall have the privilege of frank- 
ing during the session, and for twenty days after- 
wards may receive and transmit documents and 
papers connected with their official and represent- 
ative business, you will cure the evil to a great 


extent, and restore the exercise of a beneficial | 
power, as was originally intended when first | 


granted by Congress in 1797, I believe. 

Sir, I have traced the legislation upon this sub- 
ject. This is no rew opinion of mine. 
‘did advocate the total abolition of the franking 


privilege by the Representatives of the people. I; 


recommended—and I have here a copy of a bill 


which I drew in 1844, at the instance of the Post | 


Office Committee —that the franking privilege 


should be brought back to what the resolution Eu 


now offer proposes to bring it back to. Frank 


while you are here; frank upon your official rep- |; 


resentative business, and let your own business 
alone; pay for it as every other man pays; re- 
ceive yourcommunications from your constituents 
while you are here free of postage; send to them 
what Congress prints free of postage during the 


1 found that | 
board- | 


ĮI never |! 


session and for twenty days afterwards; do this 
and you cure the evil. Te yon takeaway the frank- 
ing, privilege absolutely, you wil. not iget your 
mails carried one cent cheaper: But if you will: 
regulate and restrict it, you. will get the postage; 
not only of members themselves, but-of all-those 
who use our franks during the session. of. Con-; 
gress and after Congress adjourns; you willre- 
quire them to pay postage, and no frank: willbe; 
worth anything if it is not indorsed “ upon public 

business, ”? I propose, also, that if you abuse the 

privilege, you shall not be fined nominally: ten 

dollars——a fine which is never enforced—but. that 

you shall forfeit the privilege of franking, and you 

can say then to the man who comes to you to: 
frank his letters, ‘ I cannot do it, for if I do, L. 
lose the privilege granted to me for the benefit of 

my constituents.” 

These, sir, are my views upon this question. 
I have entertained them for twenty years. Iam 
perfectly satisfied that this House will pass no 
bill to destroy the franking privilege entirely. If 
you do, you will reduce the postal expenses very 
little, while you will deprive us of the privilege of 
sending out matter that is so necessary, and that 
the people are so anxious to see. Take the Pres- 
ident’s message and accompanying documents, for 
instance. Would you impose the postage upon 
that upon the man to whom yousend it, or would 
you be willing to pay it yourselves? I propose 
that you shall be allowed to send it free of postage 
during the session of Congress and for twenty 
days afterwards, Every advantage of the frank- 
ing privilege will be thus enjoyed and extended 
to the people, and it will no longer be exercised 
for the benefit of members of Congress and thein- 
dividuals who now employ itoutside of Congress, 
because every member will be required to indorse 
his communication ‘on official business.” 

I say, therefore, without discussing this ques- 
tion further, that if the Post Office Committee de- 
sire to make a reform upon this question, they 
must reform, the abuses of the system, and not 
entirely destroy the franking privilege, which, I 
think, belongs properly to the member of Con- 
gress, to be uscd, not for his own benefit, but for 
the benefit of his constituents. . 

Mr. HUTCHINS. Iam in favor of the un- 
conditional abolition of the franking privilege; but 
I shall most cheerfully vote for the bill reported 
by the Committee on the Post Office and Post 
Roads, if it is the best we can get. Ft does seem 
|| to me that the arguments made use of against the 
abolition of the franking privilege are hardly fair. 
I allude to the remark by the gentleman from 
Pennsylvania, (Mr. Hicxmax,] not now in his 
seat by reason of indisposition—a gentleman who 
always speaks with point and power, and I have 
great respect for his ability and confidence in his 
integrity. It seemed, however, that he was hardly 
fair in charging that demagogues and secessionists 
are in favor of the abolition of the franking priv- 
ilege. 

The gentleman from Illinois [Mr. KerLoea] 
seemed to think, judging from his eloquent pero- 
ration, that the sun of our intelligence would go 
out, that the earth would quake, that the rocha 
would be rent,and that darkness as dense as Egyp- 
tian would settle down upon the people if our 
proceedings here should not be eonveyed th rough 
the country by means of the franking privilege. 
Really, I thought at one:time from the gentle- 
man’s speech, that if the franking privilege were 
i abolished, we should have not even moonshine 
after that event. Now, what is the fact? The 
Congressional Globe is the official paper of this 
House. How much of the intelligence which this 
House furnishes is conveyed to the people by 
means of the Globe? Each member is entitled to 
twenty-four copies, one of which he receives dur- 
ing the session, and the balance afterwards. Now, 
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i 
| what proportion of the people are enlightened by 
the twenty-four copies of the Congressional Globe 
i that, some six months after the proceedings of 
| Congress are closed, are circulated in each con- 
i; gressional district? 

i” Mr. Speaker, everything of importance that 
i} transpires in this House, either as regards reports 

or speeches or votes, is conveyed to the public by 
the intelligent Associated Press, which reports all 
| our proceedings. Every important public docu- 
| ment is published in almost all the newspapers, 
| and read before the official paper with the House 
| reports is franked by members. 
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-Aysan illustration of how the franking privilege 
works; take the Patent Office report. Every mem- 
ber, I believe, gets about a thousand copies, and 
these are circulated among ninety-three thousand 
oroné hundred thousand people- -Thatis not one 
for every thousand people. Now, isit fair to tax 
those who donot get reports for the benefit of those 
who doget those documents? I mention thisasan 
ilustration to show that the advantages (and there 
may be some) arising from the franking privilege 
are not uniform, and therefore not fair. 

Now, I have some facts which I wish to submit 
tothe consideration of the House, showing the 
cost of the franking privilege. Ina report made 
to the Post Office Committee of this House by Mr. 

. Berrett, then postmaster in this city, in the month 
of January , 1854, the following facts appear: 


Letters trom members of Congress... 3,446 Ibs, 4,664 
Documents s fe a 893,508 « 110,961 
Letters from Departments.......... 7,065 «- 6,782 
Newspapers (numbering 1,110,020),.111,002 « 11,100 


Total for one month (prepaid rates) .815,021 Ibs. $133,507 
For twelve months . do. do. 9,780,242 Ibs. $1,602,087 

The then postmaster expressed.it as his opin- 
ion that the free matter during that month, of 
which he gave the results, was less than the aver- 
age quantity. The amount given would make 
about five thousand tons of “free” matter in a 
year from the post office at the city of Washing- 
ton alone. Taking these figures as an average for 
the whole year, the postage on the matter trans- 
mitted free through the mails.from Washington 
alone would have amounted to $1,602,087. Ex- 
tend the calculation to all the other post offices 
thoughout the country, embracing free matter sent 
and received, and see what will be the result. I 
have an intelligent estimate before me, in an arti- 
cle published in the Banker’s Magazine, and writ- 
ten by Pliny Miles, which puts the entire postage 
which should be paid on matter that now goes free 
at $2,500,000 annually. Ihave also before me a 
table showing the expenditures and revenues of 
the Post Office Department for ten years—from 
1847 to 1856. The expenditures amounted to 
$68,136,197, and the revenues to $54,014,652. 
Add to the aggregate revenue the $2,500,000 per 
year represented by the mail matter which was 
transmitted free, and you will find that in those 

ears the Post Office Department would not only 
jave sustained itself, but would have contributed 
$10,000,000 to the Treasury. 

I believe, Mr. Speaker, that if this franking 
privilege were abolished, the Post Office Depart- 
ment would more than sustain itself. The abuses 
growing out of the franking privilege are a crying 
evil. ‘here are abuses in every way connected 
with it—abuses that are incidental to the system, 
and that will continue to exist so long as the sys- 
tem itself is tolerated. I believe that we ought to 
abolish it now, and provide by law, if necessary, 
for the transmission by the different Departments 
of public documents and matters of official busi- 
ness, to be paid for by those Departments and 
charged as items of expenditure. This ought to 
be provided for by a separate law, and perhaps 
we oughtalso to change the rates of postage some- 
what in regard to all printed matter, making the 
rates more uniform and systematic, and easier of 
comprehension. 1 believe that these reforms are 
necessary, and are demanded by the people. But 
let us first, as an entering wedge to this system of 
reform, abolish the franking privilege, and after 
that is done these other improvements will follow 
in due order, as the requirements of the country 
may seem to indicate, 

I contend that if members of Congress are to be 
allowed the franking privilege, it ought to be also 
extended to soldiers, If this House shall refuse 
to pass the bill now before it, 1 shall vote most 
cheerfully for the proposition of the gentleman 
from New York, [Mr. SurrMan,] to allow the 
franking privilege to soldiers on certain conditions, 
or at least to allowit to the chaplains of regiments 
to frank them. I do not think that it would be 
right for us to insist on the franking privilege for 
ourselves as members of Congress, and refuse to 
extend it to another branch ofthe public service, 
which is quite as worthy and perhaps quite as in- 
telligentas the legislative branch. IfI understand 
the amendment of the gentleman from New York, 
[Mr. Roscor Conxuina,] I shall vote for it, agit 
proposes to strike from the bill reported by the 
committee all but that part which unconditionally 
abolishes the franking privilege. 


that the House will vote on the square proposition, 
are and simple, to abolish the franking privilege. 
I should like now to put an inquiry to the Chair. 

I should like to know, Mr. Speaker, whether, if 
the motion to recommit, which is now pending, 
should fail, the first question would not then be on 


| my amendment to strike out all after the first sec- 


tion, so that those of us who desire, as I desire, to 
vote to abolish the franking privilege simply, may 
come at once to that vote. 

The SPEAKER. If the motion to recommit 
fails, the first question will be on the amendment 
to strike out all after the first section. 

Mr. HUTCHINS. I shall cheerfully vote for 
the amendment offered by the gentleman from 
New York, and hope that it will prevail. 

Mr. BLAKE. Mr. Speaker, I suppose that it 
is impossible for any committee of this House to 
bring ina measure, detracting in the least from 
any of the privileges now enjoyed. by members, 
that would meet with the approval ofevery member 
of this House. It is not in the nature of man, it 
never was in the nature of man, to part with a 
privilege once enjoyed, without great regret and 
without making some struggle to retain it. I be- 
lieve that the franking privilege should be abol- 
ished. I believe that it should be abolished be- 
cause of the abuses that have grown up under it. 
And if gentlemen who have expressed themselves 
in favor of the abolition of the franking privilege 
will only unite with us in some practical measure 
for that purpose, it will be accomplished. Butit 
is almost impossible for us, with half a dozen 
different propositions pending before the House, 
to accomplish the great object which we have in 
view. I question no man’s motives, for I have 
no right todo so. I question no man’s action on 
this bill, for Ihave no right todoso. But, Mr. 
Speaker, it is apparent to every man here that 
enormous abuses exist in connection with this 
franking privilege. Nota member who has spoken 
on the question has undertaken to deny that. The 
question then comes bome to-us, how shall we cor- 
rect these abuses? and that is the question to which 
I wish to direct the attention of the House at this 
time. 

Mr. Speaker, I am in favor of the bill reported 
by the Committee on the Post Office and Post 
Roads because it accomplishes the desired result. 
It cuts up by the roots all the abuses that have 
crept up under this franking privilege. It is well 
known that the present system, with allitsabuses, 
has become a burden to the Post Office Depart- 
ment, and is now a direct tax upon the people. 
The franking privilege is, it is true, no benefit to 
the member. 

Now, sir, I do not agree with the gentleman 
that it is a personal privilege to me. I know itis 
not a privilege to any man to-be permitted to sit 
down and frank a hundred thousand documents, 
and I franked more than that number during the 
last Congress. But it is a privilege to a few in- 
dividuals in my district who are the recipients of 
these documents,and it isa privilege to them ata 
very great expense to all the others who do not | 
receive them, Ifmembers of Congress could send | 
documents to all their constituents in their several 
districts, it would then indeed bea privilege to 
all to send them free of postage; but we all know | 


that not more than one in a hundred can receive |] 


the benefit of sending these documents, for the 
reason that itis not possible for the Government ! 
to furnish them. It is true that members may | 


purchase them at their own expense, as I have || 


done, to some extent, to make up the deficiency; | 
but that cannot be done to any considerable ex- 
tent, i 

The question then is, are the few men only to 
be supplied—are the many to be taxed for the | 
benefit of the few? I, for one, am not willing to i 
continue a system which practically produces | 
such results. 

But, sir, this bill is opposed on the ground that 
it furnishes intelligence to the people in the shape | 
of ‘congressional documents and speeches, at the | 
expense of those who receive the documents and i 


postage on them. 


ments, with the payment of postage upon them,’ 
he can have the patriotic privilege of paying it 
himself under this bill. If any gentleman here— 
ifthe gentleman from Ilinois [Mr:KeLLOGe] feels 
that he ought not to tax his constituents with the 
payment of one cent postage upon his speeches, 
or five cents postage upon an Agricultural report, 
or ten cents upon a volume of the Congressional 
Globe, let him pay it out of his own pocket, ` It 
is a patriotic privilege which this bil] permits every 
man to enjoy without let or hinderance. But, sir, 
the gentleman is willing that the whole people of 
the country shall be taxed for the benefit of the 
few who are the recipients of these documents. 

For myself, I am willing to believe that no por- 
tion of my constituents would be unwilling to pay 
postage on the documents they receive. Iam not 
willing to believe that there is one man in mfy diš- 
trict who would be unwilling to pay one cent fora 
speech or five cents for an Agricultural Patent 
Office report, or ten cents for a volume of the Con- 
gressional Globe. Ifthere is any such man there, 
he is unworthy to receive them. i 

Again, Mr. Speaker, I submit that this bilt 
should become a law, because it will become a 
source of revenue to the Post Office Department, 
The deficiency in the revenues of that Department 
for the present fiscal year, or for the fiscal year of 
1861, amounts to $4,551,966 98, and this deficiency 
must be met in some way, and the only possible 
way in which it can be made up is by a tax upon 
the people. By the provisions of this bill more 
than a million dollars can be brought ‘into the 
Treasury, and the people relieved from taxation 
to that amount. 

Mr. Speaker, in these times, when we are čom- 
pelled to tax the necessaries of life to support our 
Army in a war for the maintenance and restora- 
tion of the Constitution and the Union, this is no 
inconsiderable item. I would like to be informed— 
I would like to have any gentleman inform me 
how he proposes to defend his vote to place upon 
tea, coffee, sugar, and molasses the enormous tax 
which has been put upon them asa matter of ne~ 
cessity to raise the money to pay our soldiers; I 
say. I ask any gentleman how he is to defend his 
vote upon that bill when to-day he refuses to vote 
for the passage of a bill the effect of which will be, 
as all admit, to put more than $1,000,000-into the 
national Treasury? a. 

I did not intend to speak at length upon this 
bill. Ithas been fully considered by our com- 
mittee, and I believe unanimously agreed upon by 
them. And, sir, permit me to say that I think the 
chairman of that committee deserves great credit 
for having perfected a measure that accomplishes 
all the purposes that the franking privilege can 
accomplish, while it corrects the abuses that priv- 
lege has given rise to. It diffuses intelligence 
among the people, and at the same time is a source 
of revenue to the Department. I say he deserves 
great credit for having perfected a bill of this char- 
acter, and I trust the House will come to the con- 
clusion to vote down all amendments, and Jet us 
come practically to the work of reforming the 
abuses, the overgrown abuses, that confront us 
everywhere upon this question of franking. 

Mr. WICKLIFFE. It has been said that I 
was mistaken in saying that the law gives mem- 
bers of Congress the right to frank during the 
whole year. I find by referring to the eighth sec- 
tion of the act of 1845, this provision: 

“ That each member of the Senate, each member of the 
House of Representatives, and each Delegate froma Terri- 
tory of the United States, the Secretary of the Senate, and 
the Clerk of the House of Representatives, may during each 
session of Congress, and fora period of thirty days before 
-the commencement, and thirty days after the end of each 
i and every session of Congress, send and receive through ° 
the mail, free of postage, any letter, newspaper, or packet, 
not exceeding two ounces in weight,” &e. 

That is the section conferring the franking priv- 
ilege.. Then, on motion of some very great advo- 
cate of the franking privilege, there was inserted 
at the close of the section this sentence: 


“And they shall have the right to frank written. lettera 
from themseives during the whole year, as now authorized 
by law.” $ ` : 
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Mr. BIDDLE. As a member of this House, I 
find myself appealed to by the newspapers and by 
some eloquent addresses that have been delivered 
upon this floor, to sacrifice a personal privilege 
which E am supposed to enjoy as a member of 
Congtess. Now, sir, I would gladly, at a period 
of our national history so serious as this, make 
any sacrifice which will have the effect to any ex- 
tent to promote the public welfare; but I have not 
been able to discover what my personal privilege 
is in this matter, and do not want to make a show 
of magnanimity by sacrificing the privilege of 
somebody else while I appear to be sacrificing my 
own. The reason may fie that I have exercised 
this privilege perhaps to a less extent than any 
other member of the House, simply from the fact 
that I have occupied a seat here- for a shorter pe- 
riod. According to my experience, nearly all the 
letters we receive, with the exception of the few 
domestic letters that come here to gladden us in 
our exile from our homes, are business letters— 
letters of business, relating to our functions as 
members of Congress. My own private business 
js not transacted here. Therefore, I have learned 
to regard the franking privilege as the privilege of 
my constituents. And itso happens that by this 
morning’s mail f am in the receipt of a note upon 
this subject, and as some debate has taken place 
on the other side of the House as to what the peo- 
ple demand upon it, and the political opinions of 
those who agitate it here, I will read a paragraph 
from this note indicating the opinion of the writer 
as one of the people: 

«I um glad to see the way you voted in regard ta the abo- 
lition of the franking privilege, as I think there should be 
the freest communication between Congressmen and their 
constituents. If the Republicans are so anxious for re- 
trenchment and reform, let them commence on the Army 
and Navy contracts, and they can soon save enough to pay 
for everything that is sent free to the people.” 

Such is the opinion of my correspondent. The 
arguments urged for the abolition of the franking 
privilege, from the abuses of the franking privilege, 
seem to me to be unfair. Itis notafair argument 
against the thing itself to allege the palpable crim- 
inal abuses to which it has been subjected, when 
these abuses may be corrected and punished. If 
too many books have been sent free of postage, 
why not cut off the root of the evil by stopping 
the printing of the books? Instead of attempting 
to save a few cents in the way of postage in send- 
ing the books, why not save many dollars in the 
publishing of the books? 

If counterfeiting be the abuse which itis sought 
to correct, let a new penal cnactment be passed 
against it; but we can only correct it absolutely 
by refusing to sign our names at all, for we are 
exposed to the fraud of counterfeiting in a great 
many of our business relations. 

Therefore I say that, while Lam in favor of cor- 
recting so far as [ can the abuses of the franking 
privilege, I shall not now vote for cutting it off 
entirely. So long as I believe it is a privilege of 
the people, to which they are attached, I do not 
feel myself at liberty to vote for its total abolition, 
upon the assumption and with the air of making | 
some great sacrifice of my personal interest for the | 
public good. 

Mr, COLFAX. I now demand the previous 
question on the bill and amendments. 

The previous question was seconded; and the 
main question ordered to be put. 

Mr. COLFAX. Mr. Speaker, the previous | 
question having been sustained, and having the | 
right, as the member who reported the bill, to | 
close the discussion, I will endeavor to occupy 
not more than five minutes. I heard the remarks | 
of the distinguished ex-Postmaster General from | 
Kentucky (Mr. Wicxurrre] very imperfectly | 
where I sit. One of his arguments which I did 
hear, however, was this: that it would be impos- | 


sible for this bill to pass both branches of Con- 
gress, I desire to state to the gentleman that a: 


bill to abolish the franking privilege has fre- į 
quently passed the Senate, although such a bill | 
has never passed the House. At the last session | 
a bill passed the Senate for that purpose with only | 
two dissenting votes, one given by Mr. Hemphill, | 
of Texas, a secessionist, and the other by Mr. į 
Wirxrnsoy, a Senator from Minnesota. All the | 
other Senators voted for the passage of the bill. | 
This, then, is a sufficient answer to the gentle- | 
man’s declaration that it is impossible to pass this | 
bill through both branches of Congress. | 

I difer with my friend from New York [Mr. | 
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Pomeroy] in reference to the instructions which 
he has moved. It leaves the franking privilege in 
existence upon the tons upon tons of public doc- 
uments on which we propose to charge a very 
moderate postage, while it removes it from the 
correspondence of members of Congress, much 
lighter in weight. I believe that that would be 
nearly as bad as the present system. The bill of 
the Committee on the Post Office and Post Roads 
will tend to repress the excessive printing of pub- 
lic documents; for, sir, when we come to consider 
the publication of a book we must also consider 
whether the book is one of such value as to in- 
duce the people to pay the postage on it. The 
instructions, if adopted, would increase instead of 
repressing the publication of enormous amounts 
of public documents. i 

I am free to say to the gentleman from New 
York, (Mr. Roscoe Conxuina,] thatif the House 
does not prefer the details of the bill of the com- 
mittee, I will go with him for the total and radi- 
cal abolition of the franking privilege. The reason 
why the committee reported the second and third 
sections, was to remove the objection that is made 
against the total abolition of the franking privi- 
lege; and that objection was, that we provide no 
way for the distribution of public documents 
throughout the country. It was alleged that mem- 
bers of Congress might not be willing to prepay 
the postage upon those documents, and hence we 
prepared the third section for the benefit of the 
public, and also as a revenue measure. 

As tothe second section, which authorizes mem- 
bers to send letters on the business of their con- 
stituents without prepayment, leaving the recip- 
ient to pay the postage, I think it would be wise. 
Some members receive thirty letters aday. Would 
it not be requiring too much, after asking a mem- 
ber to travel around from Department to Depart- 
ment, to insist upon his prepaying the postage 
upon replies to all of those letters upon business 
of his constituents? To insist upon that would 
be to diminish the revenue, and also to diminish 
the good that the member would do for his con- 
stituents. There would be danger that members 
might omit to transact much business sent to them 
if they had to perform all this kind of labor, often 
pay hack hire between the Departments, so dis- 
tant as some of them are from others, and then, 
after writing the result, to prepay the postage on 
the letter. 

With these remarks I will add that I will vote 
against the instructions of Messrs. Pomunoy and 
Wicxuirre, which continue the franking privi- 
lege, and thatif I find thata majority of the House 
are in favor of a total abolition, with prepayment 
added, as proposed by the gentleman from New 
York, [Mr. Roscoe Conxiine,] I will waive the 
details of the bill and go with him, although I think | 
that the committee’s billis the best for the country. 
I know nearly all the friends of the franking priv- 
ilege will vote to strike out the second and third 
sections, in the hope that-without them the bill 
will fail. Bat if this suceceds, as it probably | 
will, I shall go for the total abolition of franking 
contained in the first section, and which will then | 
require members to prepay all their letters and 
public documents, whether sent voluntarily by 
themselves or requested by constituents, and shall 
press it vigorously to its passage on the ayes and 
noes. ‘My own preference, indeed, is for a total 
abolition of the whole system, and thus to break | 
up this long-standing abuse under which the whole 
people are taxed for the benefit of a part. The 
committee’s bill abolishes it utterly, but leaves 
members as ifthe law of compulsory prepayment, 
passed a few years ago, did not apply to them; the 
great bulk of their correspondence being on the 
business of their hundreds of thousands of constit- 
uents, and leaving them to prepay or not,as they 
deem fitting. The proposition of Mr. Roscoe | 
Conx.ine also abolishes the system, but requires | 
us to prepay everything we send, letters, books, | 
speeches, and all. Either will suit me, and if: 
the latter is adopted as an amendment, I shall ; 


insist on its passage as earnestly as if it were my | 
own proposition. I am anxious that, for the first 
time in our national history, the House of Rep 
resentatives shall now abrogate this class privi- | 
lege, which has so long existed, and which for į 
so many years I have striven to abolish. And 
with these remarks I close the discussion, and 
thanking the House for its attention, ask for the 
vote. 


The several propositions before the House were 
then read. : ; i, 


The question first recurred ypon Mr. Bina- 


nam’s amendment to Mr. Pomzroy’s resolution 
of instruction, as follows: ` Pe 


At the end of the first instruction inserti Ci o 0 25 

Saving the privilege to publishers to send free of. postage © 
their newspapers and periodicals, and the bills and thé re- 
ceipts therefor, as now provided by law. i 

Mr. WICKLIFFE. Iproposeto withdraw my 
substitute at present, as gentlemen desire to: take 
a vote upon the proposition for the total abolition 
of the franking privilege. I withdraw it with the 
intention to offer it again. 

The SPEAKER. The substitute can only be 
withdrawn by unanimous consent. 

Mr. WICICLIFEE. [am told that if 1 with- 
draw my proposition now, that I cannot offer it 
again. I therefore will not withdraw it. 

The question was taken on Mr. Binewam’s 
amendment; and it was rejected. 

The question then recurred on Mr.Wickurre’s 
substitute, as follows: 


Resolved, That the bill be recommitted to the Committee 
on the Post Office and Post Roads, with instructions to 
modify the same, so that the franking privilege of members 
of Congress and Delegates shall be exercised only during 
the session of Congress and for twenty days after the ad- 
journment. That all public officers authorized to frank 
letters or documents be restricted in the exercise of it w 
official and publie business. The same restriction to be im- 
posed upon Senators, members of Congress, and Delegates, 
A violation or abuse of the privilege by members and Sen- 
ators shall deprive them of the right to frank. 


Mr. WICKLIFFE. Iunderstand that twent 
days are not enough time, and I therefore ak 
leave to substitute thirty days. 

There was no objection; and it was so ordered. 

Mr. WICKLIFFE. I demand the yeas and 
nays on my proposition, by way of testing the 
sense of the House on it. ` 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 58, nays 88; as follows: 


YEAS—Messrs. Aldrich, Allen, Ancona, Joseph Baily, 
Biddle, Francis P. Blair, Jacob B. Blair, George H. Browne, 
William GC. Brown, Calvert, Clemens, Cobb, Conway 
Corning, Cox, Cravens, Crittenden, Dawes, Dunlap, Ed- 
wards, English, Fessenden, Fouke, Goodwin, Grider; 
Haight, Hale, Warding, Johnson, Knapp, Law, Lazear, 
Lehman, Logan, Mallory, Marston, Maynard, Menzies, 
Noell, Nugen, Odell, Perry, Richardson, Robinson, Sher- 
man, John B. Stede, Willian G. Steele, Stevens, Vallan- 
digham, Vibbard, Voorhees, Wadsworth, Wallace, Athert 
S. White, Wickliffe, Wood, Woodruff, and Wright—53. 

NAYS—Messts. Alley, Arnold, Babbitt, Goldsmith F. 
Bailey, Baxter, Beaman, Bingham, Samuel S. Blair, Blake, 
Buflinton, Burnham, Campbell, Chamberlin, Clark, Colfax, 
Frederick A. Conkling, Roscoe Conkling, Cooper, Crisfield, 
Cutler, Davis, Delano, Diven, Duell, Dunn, Edgerton, Wiot, 
Fisher, Prank, Granger, Gurley, Hanchett, Harrison, Hol- 
man, Hooper, Horton, Hutchins, Julian, Kelley, William 
Kellogg, Killinger, Lansing, Loomis, Lovejoy, McKean, 
McKnight, McPherson, Mitchell, Moorhead, Anson P, 
Morrill, Justin S. Morrill, Morris, Noble, Norton, Patton, 
Pendleton, Timothy G. Phelps, Pike, Pomeroy, Porter, 
Alexander H. Rice, Riddle, James 8. Rollins, Sargent, 
Sedgwick, Shanks, Sheftield, Sloan, Benjamin F. Thomas, 
Francis Thomas, Trimble, Trowbridge, Upton, Vandever, 
Van Horn, Van Valkenburgh, Van Wyck, Verree, Charles 
W. Walton. i. P. Walton, Ward, Wasbburne, Wheeler, 
Chilton A. White, Wilson, Windom, and Worcester—88. 


So the substitute was rejected. 


Daring the call, 

Mr. STEELE, of New York, stated that his 
colleague, Mr. Suit, was detained from the 
House by sickness. 

Mr. DELANO stated that his colleague had 
gone home because of illness. i 

Mr. COLFAX moved to dispense with the 
reading of the list. 

Mr. WICKLIFFE objected. 

The vote was announced, as above recorded. 

The question recurred on Mr. Pomenoy’s prop- 
osition, as follows: 

Resolved, That House bill No, 161, entitled A billabol- 
ishing the franking privilege,” be referred to the Committee 
on the Post Office aud Post Roads with instructions to re- 
port a new bill embracing the following principles: First, 
The abolition of the transmission of written or printed mat- 
ter free by mail in all cases other than thatof printed matter 
published by direction of cither branch of Congress, for the 
purpose of free distribution; and second, all such printed 
matter, printed by either branch of Congress, to be stamped 


| public document, and to be transmissible free through the 


mails upon being franked by any member of either House 


of Congress. 
Mr. POMEROY demanded the yeasand nays. 
The yeas and nays were not ordered. 
Mr, CHAPMAN demanded tellers. 
Tellers were not ordered. T 
The question was taken; and the proposition of 
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Mr: Pomeroy. was rejected; only twenty-four 
having voted in the affirmative. a 

‘The. question, then recurred on Mr. Rosco 
GCoxxiine’s motion to strike out all after the first 


section, as follows: ; 
‘Sec. 2.. And beit further enacted, That al} persons now 
` entitled to the franking privilege are hereby authorized to 
send.all mailable matter through the mails without prepay- 
mënt of postage, the same. having the name of the person 
sending it written or stamped thereon; and upon all such 
mailabic matter the postage shall be collected from the re- 
cipient. 
"Bee. 3. And be it further enacted, That the postage on 
auch mailablé Matier shall be at the rates now fixed by law, 
exeept that speeches and seeds, stamped. as such, may be 
sent in envelopes, as. now, at the rate of one cent, if not 
exceeding. two ounces in weight, aud one cent for every 
additional tivo ounces or fraction thereof; and public doc- 
uments, printed by the order of Congréss and stamped as 
sucli, at two cents per pound or fraction of a pound. For 
any distance exceeding two thousand milés, doubic these 
rates shali be charged and collected on printed matter thus 
sent. Publie documents, during the recess, may be sent 
from Washington to cach member of Congress at his resi- 
dence, for distribution, without payment of postage ; but 
when mailed by him, postage shalt be collected on them 
from the recipients, at the same rates as if mailed at Wash- 
ington city. 
BEC. 4: And be it further enacted, That all laws conflict- 
ing with these provisions are repealed, so far as they con- 
flict’ with this haw. 


Mr. ROSCOE CONKLING demanded the yeas 
and nays. 
: The yeas and nays were ordered. 
_ The question was taken; and it was decided in 
the affirmative—yeas 107, nays 42; a8 follows: 


YEAS—Mossrs. Aldrich, Alley, Ancona, Arnold, Ashley, 
Babbitt, Goldsmith F. Bailey, Baker, Baxter, Bingham, 
Franeis P. Blair, Jacob B; Blair, George H. Browne, Wil- 
Ham G. Brown, Buffinton, Calvert, Clark, Cobb, Frederick 
A. Conkling, hoscoo Conkling, Corning, Cox, Cravens, 
Crisfield, Crittenden, Cutler, Davis, Dawes, Delano, Duell, 
Edwards, Eliot, English, Fessenden, Frank, Goodwin, Gri- 
der, Gurley, Tlaight, Harrison, Holman, Hooper, Lorton, 
Hutchins, Kelley, Francis W. Kellogg, William Kellogg, 
Killinger, Knapp, Lazear, Lehman, MeKean, MePherson, 
Mattory, Marsion, Menzies, Mitchell, Anson P. Morrill, 
Morris, Noble, Nocli, Nugen, Odell, Olin, Patton, Pendle- 
ton, Perry, Timothy G. Phelps, Pike, Pomeroy, Alexander 
H Rice, John H. Rice, Riddic, Robinson, Edward H. Rol- 
lins, Sargent, Sedgwick, Shanks, Sheffield, Sherman, 
Spaulding, John B. Steele, William G. Steele, Stevens, 
Benjamin F. Thomas, Francis Thomas, Upton, Vallandig- | 
ham, Vandever, Van iorn, Van Valkenburgh, Van Wyck, 
Vibbard, Voorhees, Wadsworth, Charles W. Walton, 
Ward, Washbume, Wheeler, Albert S. White, Chilton A. 
White, Wickliffe, Wilson, Wood, Woodruff, Worcester, 
and Wright—107. 

NAYS--Messrs. Allen, Joseph Baily, Beaman, Biddle, 
Samuel 8, Blair, Blake, Burnham, Campbell, Chambertin, 
Clemens, Coifax, Conway, Cooper, Diven, Dunlap, Dunn, 
Edgerton, Fisher, Fouke, Granger, Hale, Hanchett, John- 
sou, Julian, Lansing, Law, Logan, Loomis, Lovejoy, Me- 
Knight, Maynard, Moorhead, Justin S. Morrill, Norton, 
Porter, Richardson, Sloan, ‘Trimble, Trowbridge, Wallace, 
E. P. Walton, and Windom—42., 


So the motion was agreed to. 
During the call, 


Mr. LANSING stated that his colleague, Mr. ; 


Francuor, had been called home by the death of 
a near relative, 

Mr. OLIN stated that Mr. Hickman was con- 
fined to his room by sickness. 

The vote was announced, as above recorded. 

The question recurred on the substitute pro- | 
ee by the gentleman from New York, [Mr. 


etbd 

Mr, WICKLIFFE. I desire, by unanimous 
consent, to propose a substitute for the first sec- 
tion. i : 

Mr. COLFAX. I object. I want the House 
to stand by the bill now, justas they have made it. 

Mr. WICKLIFFE. ‘I would like to bave the 
gentleman hear it read, ) 

The SPEAKER. The Chair would say that 
these irregular proceedings can only be had by 
unanimous consent, 

Mr. COLFAX. I object, as the House have 
the bill now as they want it, 

Mr. WICKLIFFE. I know the gentleman 
will give way to hear the amendment read. 

The SPEAKER, The gentleman objects. 

The substitute of Mr. DueLL was read, as fol- 
lows: 

Strike out all after the enacting clause, and insert the 
following: 

That all acts and parts of acts granting and conferring | 
upon any person or persons whomsoever the right or pr 
iege to receive or transinit through the mails of the Un 
States, free of postage, letters packets, newspapers, period- 
icals, books, or any other mailable matter, printed or writ- 
ten, be, and the same are hereby, abrogated and repealed. 

Sec. 2, And be it further enacted, Thatall letters, pack- 
ets, newspapers, periodicals, publie documents, and books, 
printed by order of either House of Congress, and all other 
mailabie matter sent from or directed to any member of 


either House of Congress, or to the Secretary of the Senate 


or Clerk of the House of Representatives, shall be prepaid 
beforatheir delivery at any post office for transmission in 
the mails. , 

Sec: 3. And be it further enacted, That the Postmaster 
General, the Assistant Postmasters General, the chief clerk 
of the Post Office Department, the Auditor of the Treasury 
for the Post Office Department, and the chief clerk of the 
said Auditor, be, and they are hereby, authorized to receive 
and send tree in the mails all letters and packets and other 
mailable matter relating exclusively to the business of the 
Post Office Department; and they shall in every case in- 
dorse every letter or package so to be sent free, over their 
own signatures, the words “ official business.” And the 
several postmasters shall he, and they are hereby, author- 
ized tosend through the mail, free of postage, all letters and 
packages which it shall be their duty to transmit, and which 
shall relate exclusively to the business of the Post Office 
Department; but in every case the postmaster sending any 
such letter or package shall indorse thereon, over his own 
signature, the words “ post office business.” And for any 
and every such indorsement falsely made the person making 
the same shall forfeit and pay the sum of $500, to be recov- 
ered by an action of debt, in the namie of the United States. 

Sec. 4. Andbeit further enacted, That publishers of news- 
papers and periodicals may send to each other, from their 
respective offices of publication, free of postage, one copy 
of cach publication ; and may also send to each actual sub- 
seriber within the county where their papers are printed 
and published one copy thereof free of postage. 

Sec. 5. And be it further enacted, That all acts and parts 
of acts regulating or relating to the transmission of free 
matter through the mails in conflict with this actare hereby 
repealed. 

Sec. 6. And be it further enacted, That this actshall take 
effect from and after the Ist day of April, 1862. 


Mr. WASHBURNE. If this amendment, by 
way of substitute, shall be adopted, then the 
question will be upon. the passage of the bill as 
amended, Willit not? 

The SPEAKER. If the substitute is adopted, 
the question will be upon the engrossment and 
third reading of the bill as amended. 

Mr. ROSCOE CONKLING. If the amend- 
ment fail, then the vote will be square upon abol- 
ishing the franking privilege ? 

The SPEAKER. It will then be upon the en- 
grossment and third reading of the original billas 
amended. 

The question was put upon the substitute; and 
it was not agreed to, 

Mr, WASHBURNE. 
upon the table. 

Mr. ROSCOE CONKLING. 
and nays upon that motion. 

The yeas and nays were ordered. ; 

The question was put; and it was decided in 
the negative—yeas 43, nays 103; as follows: 


YEAS—Messrs. Allen, Biddle, Francis P. Blair, Jacob 
B. Blair, Clements, Cox, Crisfield, Davis, Dunlap, Fisher, 
Fouke, Granger, Hale, Harding, Johnson, Kelley, William 
Kellogg, Knapp, Law, Lazear, Logan, Lovejoy, Maynard, 
Menzies, Moorhead, Pendicton, Richardson, Robinson, 
Edward H. Rollins, James S. Rollins, Sherman, Shicl, Ste- 
vens, Vallandigham, Vandever, Voorhees, Wadsworth, 
Washburne, Albert. White, Chilton A. White, Wickliffe, 
Worcester, and Wright—43, 

NAYS—Mes: Aldrich, Alley, Ancona, Arnold, Ash- 
ley, Babbitt, Goldsmith F. Bailey, Joseph Baily, Baker, 
Baxter, Beaman, Bingham, Samuel S. Blair, Blake, George 
H. Browne, William G. Brown, Buffinton, Burnham, Cal- 
vert, Campbell, Chamberlin, Clark, Cobb, Colfax, Frederick 
A. Conkling, Roscoe Conkling, Conway, Cooper, Corning, 
Cravens, Crittenden, Cutler, Dawes, Delano, Diven, Dunn, 
Edgerton, Edwards, Wiot, English, Fessenden, Frank, 
Grider, Gurley, Haight, Hanchett, Harrison, Holman, 
Tlooper, Horton, Hutchins, Jutian, Francis W. Kellogg, 


I move to lay the bill 


Į call the yeas 


McPherson, Mitebell, Anson P. Morrill, Justin S. Morrill, 
Morris, Noble, Noell, Norton, Nugen, Odell, Olin, Patton, 
Perry, Timothy G. Phelps, Pike, Pomeroy, Porter, Alexan- 
der Il. Rice, John H. Rice, Riddle, Sargent, Sedgwick, 
Shanks, Sheffield, Sloan, Spaulding, John B. Steele, Ben- 
jamin F. ‘Thomas, Francis Thomas, Trimble, Trowbridge, 
Upton, Van Norn, Van Valkenburgh, Vibbard, Wallace, 
Charles W. Walton, B. P. Walton, Ward, Wheeler, Wil- 
son, Windom, Wood, and Woodruff—103. 

So the House refused to lay the billon the table. 


The bill was then ordered to be engrossed and 
read a third time; and, being engrossed, it was 
accordingly read the third ume. 

Mr. COLFAX. I demand the previous ques- 
tion upon the passage of the bill. 

Mr. DIVEN. Is it in order to move to recon- 
sider the vote by which the substitute of the gen- 
tleman from New York was not agreed to? 

The SPEAKER. It would not be in order 
without first reconsidering the vote by which the 
bill was ordered to be engrossed and read a third 
time. y 


Mr. COLFAX. I moveto reconsider the vote 


| Killinger, Lansing, Lehman, Loomis, McKean, McKnight, | 


by which the bill was ordered to be engrossed and | 


read a third time; and also to lay the motion to 
reconsider on the table. 
The latter motion was agreed to... ; 


The previous question was then seconded; and 


} the main question ordered'to be put. 


Mr. WASHBURNE demanded the yeas and 
nays upon the passage of the bill. 

The yeas and nays were ordered. = 

The question was put; and it was decided in the 
affirmative—yeas 107, nays 42; as follows: 

YEAS—Messrs. Aldrich, AHey, Ancona, Arnoldy Ash- 
ley, Babbitt, Goldsmith F. Bailey, Joseph Baily, Baker, 
Baxter, Beainan, Bingham, Samuel S. Blair, Blake, George 
H. Browne, William G. Brown, Buffinton, Burnbam, Cal- 
vert, Campbell, Chamberlin, Clark, Cobb, Colfax, Fred- 
erick A. Conkling, Roscoe Conkling, Conway, Corning, 
Cravens, Cutler, Dawes, Delano, Duell, Dunn, Edgerton, 
Edwards, Eliot, English, Fessenden, Frank, Goodwin, 
Grider, Gurley, Haight, Hanchett,” Harrison, Holman, 
Hooper, Horton, Hutchins, Julian, Francis W. Kellogg, 
Killinger, Lansing, Lehman, Loomis, McKean, McKnight, 
McPherson, Marston, Mitchell, Anson P. Morrill, Justin 8. 
Morrill, Noble, Noell, Norton, Nugen, Odell, Olin, Patton, 
Perry, Timothy G. Phelps, Pike, Pomeroy, Porter, Alex- 
ander H. Rice, John H. Rice, Riddle, Sargent, Sedgwick, 
Shanks, Sheflicld, Sloan, John B. Steele, William G. 
Steele, Benjamin F. Thomas, Francis Thomas, Trimble, 
Trowbridge, Upton, Van Horn, Van Valkenburgh, Van 
Wyck, Verree, Vibbard, Wallace, Charles W. Walton, E. 
P. Walton, Ward, Wheeler, Albert S. White, Wickliffe, 
Wilson, Windom, Wood, Woodruff, and Worcester—107. 

NAYS—Messrs. Allen, Biddle, Francis P. Blair, Jacob 
B. Blair, Clements, Cox, Crisfield, Diven, Dunlap, Fisher, 
Fouke, Granger, Hale, Harding, Johnson, Kelley, William 
Kellogg, Knapp, Law, Lazear, Logan, Lovejoy, Mallory, 
Maynard, Menzies, Moorhead, Morris, Pendicton, Rich- 
ardson, Robinson, Edward H. Rollins, James S: Rollins, 
Sherman, Shiel, Stevens, Vallandigham, Vandever, Voor- 
hees, Wadsworth, Washburne, Chilton A. White, and 
Wright—42. : 

So the bill was passed. 


During the roll-call, 

Mr. VERREE stated that Mr. STRATTON was 
absent on account of sickness. 

Mr. CAMPBELL stated that Mr. Hickman 
was detained at home by severe indisposition. 

Mr. COLFAX moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 

The SPEAKER announced the regular busi- 
ness to be the call of committees for reports. 


LONDON EXHIBITION. 


Mr.STEVENS. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union 
for the finishing the business which we entered 
upon last evening. 

The motion was agreed to. 

So the rules were suspended, and the House 
resolved itself into the Committee of the Whole 
on the state of the Union, (Mr. Wrieut in the 
chair,) and proceeded to the consideration of the 
bill (H. R. No. 192) making an appropriation to 
carry into effect the joint resolution approved 27th 
of July, 1861, relative'to the exhibition of the in- 
dustry of all nations, at London, in the year 1862; 
the pending question being the amendment offered 
yesterday by Mr. Maynarp; which was as fol- 

ows: 


Strike outall after the enacting clause, as follows.: 

That the sum of $35,000, or so much thereof as may be 
required, be, and the same is hereby, appropriated, out of 
any money in the Treasury not otherwise appropriated, to 


| carry into effect the joint resolution of Congress, approved 


the 27th of July, 1861, relative to the international exhibi- 
tion of the industry of all nations, at London, in the year 
1892. 

And insert as follows: 

That the following sums be, and the same are hereby, 


| appropriated, out of any money in the Treasury not otier- 


wise appropriated, to defray certain expenses of the com- 
mission and exhibitors to the exhibition of the industry of 
ail nations, at London, in the year 1862: 

For paying freight on articles intended for the London 
exhibition in 1862, from New York to London and return, 
by packet ships, and for charges for loading and unloading 
at New York and London, and on return of goods, $10,000, 
or so much thereof as may be required. 

For salary and expenses of one commissioner, having 
charge of the exhibition from the United States, from the 
Ist oe to close of exhibition, the Lst of November, 1862, 
H 

For salaries and expenses of two additional commission- 
ers and an agent, to arrange the American division, $4,500. 

For salaries of clerks, assistante, and messengers, and 
their expenses, $3,000. 

For rent of officc in the palace, stationery, blank-books, 


: printing, postage, express charges, portcrage, fixtures in the 


palace, expenses in preparing and forwarding the articles 
and receiving and delivering them ou their return, and mis- 
eellancous expenses, $15,060, orso much thereof as may be 
required. 2 

Mr. MAYNARD, We are told that when the 
lion gave a feast, all the animals made haste. to 
attend,exceptthe fox. Fler reasons for declining 
the invitation, I believe, have always been. re- 
garded as quite satisfactory. I am inclined to 
think there is a great deal more in this bill than 
the inconsiderable item of $35,000, more or less, 


1862. 
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in the budget. It certainly presents a very tempt- 
ing field of inquiry, at this particular.time, when 
international courtesy between us and Great Brit- 
ain has risen to sucha height, I may say, of sub- 


limity even, that we can afford to offer a safe con- | 


duct fp troops across our territory for the purpose 
of emproidering our northern frontier with hostile 
bayonets. It would naturally lead to a consid- 
eration of the great world’s fair in London, the 
small world’s fair in Paris, and the smaller world’s 
fair of New York. 
field may be, | do not propose to indulge myself 
in the pleasure of entering intoit, Isbail confine 
myself to the discussion of my own amendment, 
assuming that we have made up our minds to ac- 


cept the Invitation to the entertainmentacross the ! 
waters, and that this is merely a question of outfit. | 


I suppose if we appropriate this sum of money, 
or any other, it will be for the purpose of confer- 
ring an advantage upon the artists, inventors, 
mechanics, and artisans of the country who have 


objects worthy to be exhibited, but whose private | 


means are not sufficient to enable them to pay the 
expense of transporting them to England. If we 
make this appropriation, therefore, It seems tome 
that it should be made in such terms as will to 
the largest extent inure to their benefit. 

When the proposition to make thisappropriation 
was first submitted, it was proposed to appropriate 
$50,000. On inquiring into the items which were 
to make up that sum, itappeared thatsix gentlemen 


were to receive a salary of $2,500 each, making | 


$15,000, and six other gentlemen were to receive 
$1,500 cach, making $9,000; in all $24,000 for the 
salaries of twelve gentlemen to represent us in the 

reat exhibition abroad. This looked a good deal 


ike Falstall’s tavern bill, a very small amount of | 
Dread to an intolerable deal of sack. The amend- | 


ment which I have offered proposes to appropriate 
$10,000 for salaries—one commissioner at $2,500, 
twoadditional commissioners at $4,500, and clerks 


and other assistants $3,000; and some gentlemen | 


may suppose that even this is a pretty large sum 
in comparison with the whole amount to be ap- 
propriated. The amendment also appropriates 
$10,000, or 
for payment of freight, &., 
ling the goods and putting them ina condition to 
be exhibited after they arrive in England. That 
is the character of the amendment. It simply 
limits the amount that is to be paid in salaries. 
It is said that these gentlemen, who have been 
appointed commissioners are very worthy gentle- 


men, and that surely we can trust this money in | 
their hands, to be expended under their judgment, 

} would not say anything if I could, and certainly | 
J could not with justice if I would, to the dispar- ; 


agement of these gentlemen; but so far as I have 
observed mankind, £ have rarely seen a person 
yet who did not think money a 
own hands, than in those of anybody else; nor did 


I ever see one who was not of the opinion that | 


things wenton a little better when he was on hand 
than in his absence. 


tion to the general rule. I think, therefore, as we 
are charged with the responsibility of making this 
appropriation, we had better exercise a little dis- 
crimination ourselves and designate the amount 
that we are willing shall go to the commissioners 
for their salary and expenses, and the amount that 
is to be appropriated to those persons who it is 
presumed are to be ultimately benefited by the 
appropriation. 

ido not propose to consume the time of the 
House in arguing this proposition. The mere 
statement of the case is a sufficient argument. 
Every gentieman upon that statement is capable 
of making up his mind one way or the other. 
When we have pressing upon us questions of 
finance, revenue, and currency, which ought to 
be promptly taken up and considered, and when 
we have consumed as much time as we have on 


the important question of abolishing the franking | 
some others, I do not | 


privilege, to say nothing of J 
think it proper to occupy the time of the House 
with any argument upon a proposition so easily to 
be understood. 

Mr. JULIAN. Mr. Chairman, every thinking 
man naturally surveys the field of politics from his 
own peculiar stand-point, and reaches his conclu- 
sions by the help of his own methods of thought. 


Considerable diversities of judgmentare therefore | 


inevitable, even among the disciples of the same 


But however tempting this į 


as much thereof as may be necessary, | 
and $15,000 for hand- | 


little safer in his | 


I have no reason to suppose | 
that these distinguished gentlemen are any excep- i 


h 


| present troubles: This rebellion, we 


faith, while uniformity of opinion, however désir- 
able in matters essential, is of far less consequence 
than perfect freedom of thought. The discovery 
and practical acceptance of the Truth should beour 
grand aim; and all harmony among men, secured 
by the sacrifice of this aim, is at once the sure 
prophecy and natural parent of discord. Since 
free thought and its free utterance must be the 
condition precedent of all progress, it may be safe 
to affirm that he is a better soldier in the army of 
reform who conscientiously battles even for false 
principles, than he who meanly accommodates 
himself to that which has numbers on its side, 
through a cowardly fear of dissent and division. 

1 propose, sir, somewhat in the spirit of these 
observations, to speak of the war in which our 
country is involved. In the name of a constitu- 
ency of freemen, I shall say what 1 believe ought 
to be said in the present stage of our national 
troubles; and I shall do so without favor or fear. 
This is a war of ideas, not Jess than of armies, 
and no servant of the Republic should march with 
muffled drums against the foe. So faras my own 
personal or political fortunes are concerned, 
shall take no thought for the morrow. This is 
no time for any public man to confer with flesh 
andblood. The fabric of free Government, reared 
by our fathers, is in flames. In the opinion of 
many, the great Model Republic of the world is 
in the throes and spasms of death. This is one 
of the grand judgment days of history, and who- 
ever believes in the government of the world by 
a Providence will interpret this tremendous con- 
flict as the voice of Jchovah, calling the nation to 
account for its sins, and teaching us, through the 
terrible lesson of civil war, that “ the unjust thing 
shall not prosper.’? Sir, in a crisis so transcend- 
ently appalling as the present, so grandly solemn- 
ized by tokens of national retribution, the deepest 
moral convictions of every man should find a 
voice, and nothing should be more coveted than 

erfectsel renunciation and singleness of purpose 
in the endeavor to save the life of the Government 
and the liberty of the people. 

Mr. Chairman, the cause of this gigantic con- 
spiracy against the Constitution and laws is the 
topic which meets us at the very threshold of any 
intelligent thought or action on our part. What 

roduced this infernal attempt upon the nation’s 
ife? What is it that hag called into deadly con- 
flict from the walks of peace more than a million 
of men, brethren and kindred, and the joint heirs 
ofacommon heritage of liberty ? What power isit 
that has run through the entire gamut of ordinary 
villainies, and at last turned national assassin? 
These questions demand an answer. Shall we 
postpone it, as some of our loyal men_advise us, 
till peace shall be restored and the Union reés- 
tablished? Sir, this would be to affront common 
sense, and surrender our mightiest weapons to 
the rebels. ‘Che solemn issue of national life or 
death must be disposed of upon its merits, and we 
should bring ourselves face to face with it, and 
with every question fairly connecting itself with 
the great controversy. If we expect the favor of 


God, we must lay hold of the conscience of our | 


quarrel, instead of keeping it out of sight. The 
revolutionary struggle of our fathers was preceded 
by the most exhaustive discussion of the causes 
which produced it, and which “fa decent respect 
for the opinions of mankind’? required them ** to 
declare.” They based their justification before 
the world upon great primal truths, which they 
declared to be self-evident, and they appealed to 
the Supreme Judge 
of their intentions. ‘Thus only could they have 
conquered. There was no vital question which 
they sought to ignore or postpone. So should it 
be with us to-day. Stern work has to be done, 
and our appeal must be to the enlightened judg- 
ment and roused moral sense of the people. The 
cause and the cure of our troubles are inseparably 
connected. This rebellion is nota stupendous ac- 
cident. It is not an eccentric growth, disowning 
the ordinary law of cause and effect; and we must 
not “cut the thread of history from behind it,” 


cither to accommodate traitors or timid loyal men. | 
It has not burst into life witheut any known par- | 


entage, butis the legitimate child of the foul ances- 
try from which it has sprung. It has a discovcr- 
able genesis, and the time has come to explore it. 

It is argued, in very respectable quarters, that 
the slavery question has nothing to do with our 
are told, is 


of the world for the rectitude | 


i 
t 


| who said that * God, in founding 


i 
i 
| 


i 
| 
i 
t 


the crowning fiuit ofthe héresy of State Rights; - 
as expounded by some.of the. leading ‘statesmen 
of our country, and the issue involved, 
is simply the old one-between: the ‘Federal and.: 
Democratic parties, Sir, Lihópë we shall not be 
misled by this fallacy. J trust our detesta 
this rebellion, and of the dogma an which 
sumes to be based, will not drive us into‘a fi 
position. I think there are such things‘as Sta 
rights, notwithstanding the efforts of rebels tó 
make them a cloak for treason. I believe thère is 
such a principle as State sovereignty, recognized} 
while limited, by the Federal Constitution itself 
On this question | subscribe, in the main, to thé | 
teachings of James Madison, and with him 1 de- 

cline the consequences which slaveholding nulli- 

fiers have sought to deduce from his constitutional f 
opinions. And, heartily as I condemn and de- 

nounce the dogma of secession, J believe it to bë 

no more pernicious than that other heresy which 

hag steadily aimed to swallow up the States, and 

all the departments of the Government, in’ the 

vortex of one centralized Federal power. Sir, no 

warnings of inspired or uninspired man were ever 

more completely justified by time than the warn- 

ings of Thomas Jefferson against Federal usurp- 

ation; and the principles declared in the case of 

Dred Scott, if practically recognized and accepted, 

would as perfectly accomplish the overthrow of 

the Government of our fathers as it would be 

possible to do by the most extravagant theory of 

the right of individual States to secede from the 

Union. 

It was not jealousy of the Federal power that 
prompted the cotton States to secede, but their in- . 
ability longer to rule the national Government in 
the interest of slavery. It was not jealousy of the 
aggressions of the State governments that gave 
birth to the Dred Scott decision, but the influence 
of that same slave power, sitting likea throned 
monarch on the supreme bench, in perverting the 
powers of the Government. Whether the Con- 
stitution has been made to dip towards centraliza- 
tion or State Rights, the disturbing element has 
uniformly been slavery. This is the unclean spirit 
that from the beginning has needed exorcism. 
Without it there were not defects enough in the 
system of Government which our fathers left us 
to endanger its success, or seriously to disturb its 
equilibrium. To charge this rebellion upon seces- 
sion, and not slavery, is like charging the domi- 
nation of slavery itself upon the invention of the 
cotton-gin. Without the previous existence of 
slavery in the southern States cotton would not 
have been king. Instead of one all-engrossing 
pursuit, there would have been a healthy variety 
of enterprises, multiplied objects of interest, all 
conducted by educated labor, and stimulated by 
remuneration and the influence of competition. 
Slavery founded the kingdom of cotton, and se- 
cured its present ascendency under the motive 
power of fresh lands and new labor-saving ma- 
chinery, which it employed as the occasion for 
putting forth new life;and slavery is now seeking 
to found an empire of rebel sovereigntics, in the 
name of State rights, which it uses as the conven- 
ient but perverted instrument of its purpose. 

Mr. Chairman, when I say that this rebellion 
has its source and life in slavery, I only repeat 
a simple truism. No fact is better understood 
throughout the country, both by Idyal and dis- 
loyal men. Itis accepted by the people as if it 
wercanintuition. And the germ of our troubles, 
it must be confessed, is in the Constitution itself. 
These may seem ungracious words, and will cer- 
tainly win no applause; but it is best to face the 
truth, however unwelcome, and, if possible, profit 
by its lesson. I think it was Granville Sharpe 

i the universe, 
made it certain that every bargain with the devil 
should weaken the man who makes it.” Sir, had 
our fathers, in the beginning, seen this truth in 
the light of the terrible facts which bear witness 
to it to-day, this horrid legacy of civil war would’ 
not have been entailed upon their children. On 
this subject I am not without very high authority, 
and I prefer to quote it: 

« Jn the Articles of Confederation there was no guaran- 
tee for the property of the slaveholder; no double repre- 
sentation of bhn inthe Federal councils; no power of xa- 
tion; no stipulation for the recovery of fugitive slaves. 
But when the powers oF government came, LO be delegated 
to the Union, the South-—that is, South Carolina and Geor- 
gia—refused ibeirsubseription to the parchment tili itshould 
be saturated with the infection of slavery, Which no fumi- 


therefore, =? 
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ation eould purify no uarantine could extinguish. . The 
Yee nat the Noih ave way, and the deadly venom of 


‘slavery Was infused Info the Constitution of freedom.” ` 
> ; SosaidJohy Quincy Adams, and he pronounced 


our. fathers. ‘‘ morally 
nd ‘politically vicious.” This. bargain is the 
fountain ofall our disasters, South Carolina and 
Georgia loved slavery. better than they loved the 
Union,and hence our union withthem has proved 
ilf-matched, unnatural, and calamitous. The Con- 
stitution received its life in concessions which sla- 
very demanded as conditions of union, and slavery, 
from that moment, has assumed to deal with the 
Constitution as its master.. The rebels‘to-day in 
arms against the Governmentare the fit represent- 
atives of the rebels whom. our fathers sought in 
vain to'make loyal by concessions in the beginning. 

Ido not say that the founders of our Government 
are.to be judged in the light of the terrible evils 
which have been the offspring of their mistake. We 
must. view their action from their own point of 
vision, taking into the account their known opin- 
ions, wishes, and expectations. They regarded 
slavery with abhorrence. They would not allow 
the word slave, slavery, or even servitude, to be 
named in the Constitution, They believed the evil 
to be in the course of speedy decay and death. They 
forbid its introduction into all territory under na- 
tional control. They took measures to cut off the 
foreign supply, the greatartery ofits life. Private 
emancipations. were rapidly going on in all the 
States, under the influence of the Declaration of 
Independence, and the struggle for their own lib- 
erty. The concessions which they made, so em- 

hatically condemned by Mr. Adams, must be 
interpreted by these facts of history, which must 
ever vindicate their good intentions, and separate 
them from the compromisers of a later day. They 
thought they were simply yielding to slavery a 
transient sufferance, a brief hospitality, so that it 
might die and pass away ‘decently and in order;” 
and they did not dream that the evil thus abetted 
would treachcrously demand perpetuity, and bid 
freedom toserveatitsblackaltar. Itis not possible 
to believe that their bargain with slavery would 
ever have been made, had they foreseen the curses 
it has entailed upon the nation. Perfidiously 
laying hold of concessions generously made in its 
favor in the beginning, and too liberally repeated 
afterwards, and unwilling at length to share even 
a divided empire with freedom, to whom it has 
turned a deaf ear and an averted face, it has sys- 
tematically trampled the Constitution under its 
feet, in its ruthless march towards absolute do- 
minion over these States. The first fatal conces- 
sion to this rebel. power prepared the way for a 
second, and the history of its'relations to the Gov- 
ernment is a history of persistent but unavailing 
© endeavors to placate its spirit, and make,it possible 
for the nation to live with it in peace. 

We gave it three large States, carved out of the 
Territory cf Louisiana. The purchase of Florida 
was in obedience to its demands, and so was the 

rosecution of the Seminole and Florida wars. 

e assisted in expelling the red man from seven 


ithe bargain (us made by. 


5 


or eight States of the South, and forcing him into | 


slavery, at the cost of many millions to the Gov- 
ernment, so that the white man could enter with 
his peculiar institution, where otherwise it was for- 
bidden. In order to “ save the Union” and pro- 
pitiate men who subordinated it to negro slavery, 
we abandoned the early policy of the fathers in 
1820. In the same spirit, we consented to add an 
empire to slavery in th¢Southwest, in the annex- 
ation of Texas. We united in the prosecution of 
the Mexican war, well knowing that the exten- 
sion of slavery was its object. Under the threat 
of disunion in 1850, we abandoned the Wilmot 
Proviso, and entered into a covenant that the Ter- 
ritories.of Utah and New Mexico-should be re- 
ceived into the Union, with or without slavery as 
their people might determine; thus tempting the 
South to apply this principle, which was done in 
+1854, to the territory saved by the Missouri re- 
striction; and by way of good measure, we fur- 
nished our rebel brethren with a fugitive slave act, 
which they had not seriously demanded as a con. 
dition of their loyalty. The Missouri compro- 
mise, made to pacify slavery, was overthrown at 
its bidding, by the help of northern votes, while 
the Dred Scott decision was the work, in part, of 
northern judges. Our hatred of the negro has 
cropped out in black codes in the free States which 
rival in villainy’the worst features of the slave 
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laws of the South. We have allowed slavery to 


| ¢Xpurgate our literature and mutilate the school- 


books of our children, while even the grand in- 
strumentalities of the Church—its Tract and Bible 
and Missionary and Sunday Schoolassociations— 
have submitted to its unhallowed surveillance. 
We have consented to the suspension of the Con- 
stitution- in the free States, through the fugitive 
slave act of 1850, so far as the rights of trial by 
jury and habeas carpus are concerned; and in the 
slave States, so far as the rights of locomotion and 
free speech relate to our own citizens, whom we 
meekly permit to be driven out by mobs, tarred 
and feathered, or hung like criminals, without 
cause. Wehave permitted both Houses of Con- 
gress, the Executive and Judicial Departments of 
the Government, the Army and Navy, and our 
Foreign Diplomacy, to be controlled by this rebel 
interest, with the power all the while in our own 
hands to have done otherwise. Sir,ithas ruled the 
Republic from the beginning. To pet and please 
it seems to have been the work of our lives, and 
upon its rebel altar our public men, through long 
years of devil-worship, have offered their sacri- 
fices, 

Nor has the Republican party, Mr. Chairman, 
been wanting in tokens of forbearance towards 
the slave interest, While empbatically avowing 
an anti-slavery policy, to a certain extent, it has 
been still more emphatic in disavowing any pur- 
pose to gobeyonditsself-imposed limits. Nothing 
could exceed the persistency emphasis, and fervor 
with which its editors, orators, and leaders have 
disowned the intention to interfere with slavery 
in the States of the South. They have protested, 
perpetually, and with uplifted hands, against ‘ab- 
olitionism,” as if slavery had the stamp of divin- 
ity upon its brow. Denials, disclaimers, depre- 
cations, virtual apologies to slavery, have been 
the order of the day with very many of our leaders; 
and so perfectly have we understood the art of 
prophesying smooth things, that multitudes have 
joined our organization, less through its known 
anti-slavery purpose, than the disavowal of any 
such purpose by those whohave assumed to speak 
in its name. Great forbearance, moderation, and 
a studious deference to the constitutional rights 
of slavery, have uniformly marked the policy of 
the Republican party, and would have prevented 
this rebellion, had it been possible through the 
spirit of conciliation. Its chosen President is a 
cool, cautious politician, of conseryalive antece- 
dents and most kindly disposition. No fact was 
better known to the leaders of this rebellion than 
that their constitutional rights were perfectly safe 
in his hands. He so assured them, solemnly, in 
his inaugural address. He declared himself in 
favor of enforcing the fugitive slave act. He ex- 
pressed his willingness to see the Constitution so 
amended as to tie up the hands of the people, for- 
ever, against the right to interfere with slavery in 
the States of the South; and this proposition to 
incorporate the Lecompton constitution into the 
Constitution of the United States was adopted by 
both Houses of Congress, and submitted to them 
by the peace congress of last winter, inaugurated 
under Republican auspices, for the purpose of 
setthng our national troubles without a resort to 
war. When all these friendly overtures were 
defiantly spurned by the rebels, the President still 
clung to the hope of rescuing them from their 
madness. He still thought it his duty to strive 
with them, through much forbearance, patient 
waiting, cautious diplomacy, and fatherly solici- 
tude. So systematically did he seem to go down 
into the valley of humiliation, that some of his 
own party friends, yielding to their impatience, 
pronounced the first six weeks of his administra- 
tion simply a continuation of the policy of his 
predecessor. Every conceivable expedient was 
resorted to, to preserve the public peace, and with 
such ingenuity and steadfastness did the Exxecu- 
live pursue his policy in this direction, that the 


rebels were at last obliged to fire upon Fort Sumter | 


for no better reason than the sending of provisions 
to prevent our garrison from starvation, which he 
kindly assured them was the sole purpose of the 
expedition. 

Sir, this rebellion is a bloody and frightful dem- 
onstration of the fact that slavery and freedom 
cannot dwell together in peace. The experiment 
has been tried, thoroughly, perseveringly, and 
with a patience which defied despait, and has cul- 
minated in civil war. We have pursued the spirit 


of conciliation to. the very gates of death, and yet 
the “irrepressible conflict”? is. upon us, and must 
work out its needed lesson. “I do not refer to our 
uniform forbearance towards slavery-as a virtue, 
On the contrary, this has only maddened‘and em- 
boldened its spirit, and: hastened an event gyhich 
was simply a question of time. We, in the:free 
States, are not wholly guiltless, but I charge to thé 
account of slavery that very timidity and lack of 
manhood in the North through which it has man- 
aged to rule the nation. It has. prepared itself for 
its work of treason by feeding upon the virtue of 
our public men and demoralizing the spirit of our 
people. As an argument against slavery, this re- 
bellon isabsolutely overwhelming. Nothing could 
possibly add to its irresistible force. Other argu- 
ments, however convincing to men of reflection, 
have not thus far been able to rouse the mass of our 
people to any very earnest opposition to slavery 
upon principle; but this argument must prevail 
with every man whois not a rebel at heart. This 
black conspiracy against the life of the Republic, 
which has armed half a million of men in its work 
of treason, piracy and murder—this magnificent 
spectacle of total depravity made easy in real life, 
is the crowning flower and fruit of our partner- 
ship with the “sum of all villainies.?? “All the 
crimes and horrors of this struggle for national 
existence cry out against it, and demand its utter 
political damnation. Inthe fires of the revolution 
which it has kindled, it has painted its own char- 
acter with a pencil dipped in hell. The lives sacs 
rificed in the war it has waged, the agonies of the 
battle-field, the bodies and limbs mangled and 
maimed for life, the widows and orphans made 
to mourn, the moral ravages of war, the waste of 
property, the burning of bridges, the robbery of 
forts, arsenals, navy-yards, and mints, the pub- < 
lic sanction and practice of piracy, and the im- 
minent peril to which the cause of free govern- 
ment throughout the world is subjected, all write 
their deep brand upon slavery asa Christless out- 
law, and plead with us to smite it in the name of . 
God. See 

Can I be mistaken, Mr, Chairman, in holding 
slavery to this fearful reckoning? If so, why has 
there beon no rebellion in any non-slaveholding 
State? Why is it, that in the great centers of sla- 
very treason is most rampant, while, as we recede 
into regions in which the slaves are few and scat- 
tered, as in Western Virginia, Delaware, and 
other border States, we find the people loyally dis- 
posed towards the Union? These facts admit of 
butoneexplanation. Kindred to them is theknown 
character of the men who are conducting this re- 
bellion. They tell us, as Vice President Stephens 
has done, that slavery is to be the corner-stone of 
the southern confederacy. Its leaders and their 
associates denounce Jefferson as a sophist, and 
the Declaration of Independence as ‘* Red-Repub- 
lican doctrine.” They speak of the laboring 
millions of the free States as the “ mud-sills of 
society,” as a “pauper banditti,”” as ‘greasy 
mechanics and filthy operatives.” They declare 
that ‘slavery, black or white, is right and ne- 
cessary;’’and this doctrine has been advocated by 
the southern pulpit, and by the leading newspa- 
pers of Charleston, Richmond, and New Orleans. 
They believe with Calhoun, that slavery is “the 
most safe and stable basis for free institutions 
inthe world.” They agree with Governor Ham- 
mond, that “slavery supersedes the necessity 
of an order of nobility, and the other appendages 
of a hereditary system of government.” They 
teach that ‘capital should own labor,” and that 
“some men are born with saddles on their. backs, 
and others booted and spurred to ride them by 
the grace of God.” In the language of a distin- 
guished rebel Senator, they ‘would spread the 
blessings of slavery, like the religion of our di- 
vine Master, to the uttermost ends of the earth,?? 
By these atrocious sentiments they are animated 
in their revolt against the Government. Sir, does 
any man doubt that, should the rebels triumph 
over us, they will establish slavery in every free 
State? Was not the immediate cause of the re- 
volt their inability to diffuse this curse under the 
Constitution? They do not disguise the fact that 
they are fighting for slavery. They tender us 
that special issue, and have staked the existence 
of their idol upon the success of their arms against 
us. If we meet them at all, we necessarily meet’ 
them on the issue they tender. If we fizhtat all, 
we must fight slavery as the grand rebel. 
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Do you tell me that the question involved in this 
war is. simply one of Government or no Govern- 
ment? I admit it; but I say the previous question 
is slavery or freedom; or rather, it is the same 
question stated in different words. Slavery and 
treason in this struggle are identical. It is slavery 
which to-day has the Government by the throat, 
and thus thrusts upon us the issue of its life or 
death. Do you say that the preservation of the 
Union must be keptin view as the grand purpose 
of the war on our part? I admit it; but I say that 
nothing but slavery has brought the Union into 

eril.. Its whole career, as ] have shown, has 
een a perpetual conspiracy against the Consti- 
tution, crowned at last by a deadly stab at its life. 
Am I told that this is a war for the life and liberty 
of a nation belonging chiefly. to the white race, 
and not a war for the emancipation of black men? 
I frankly agree to it; but J insist that our national 
life and liberty can only be saved by giving free- 
dom to all, and that all loyal men, therefore, should 
' favor emancipation. Shall the nation be sacrificed 
rather than break the chains of the slave? Shall 
we madly attempt to carry on the war as if sla- 
very had no existence? Shall we delude our- 
selves by mere phrases, and pretend ignorance of 
what ewery one knows and fecls to be veritable 
truth? Shall we prosecute this war on false pre- 
tenses? Shall we even shrink from the discussion 
of slavery, or talk about it in circumlocutions, 
lest we give offense to rebels and their sympa- 
thizers ? 

1 know it was not the purpose of this Adminis- 
tration at first to abolish slavery, but only to save 
the Union, and maintain the old order of things. 
Neither was it the purpose of our fathers, in the 
beginning of the Revolution, to insist on inde- 
pendence. Before the first battles were fought, 
a reconciliation could have been secured simply 
by removing the grievance which led to arms, 
But events soon prepared the people to demand 
absolute separation, Similar facts may tell the 
story of the present struggle. In its beginning, 
neither the Administration nor the people foresaw 
its magnitude, nor the extraordinary means it 
would employ in prosecuting its designs. The 
crisis has assumed new features as the war has pro- 
gressed. The policy of emancipation has been 
born of the circumstances of the rebellion, which 
every hour more and more plead for it. ‘‘ Time 
makes more converts than reason.” I believe the 
popular demand now is, or soon will be, the total 
extirpation of slavery as the righteous purpose of 
the war, and the only means of a lasting peace. 
We should notagree, if it were propuBed, to restore 
slavery to its ancient rights under the Constitu- 
tion, and allow it a new cycle of rebellion and 
crime. 

The rebels have demanded a “reconstruction” 
on the basis of slavery; let us give them a ‘‘re- 
construction” on the basis of freedom. Let us 
convert the rebel States into conquered provinces, 
remanding them to the status of mere Territories, 
and governing them as such in our discretion. 
Under no circumstances should we consent to end 
this struggle on terms that would leave us where we 
began it. 'To conclude the war by restoring slavery 
to the constitutional rights it has forfeited by trea- 
son, would be as unreasonable as putting out the 
fire and turning loose the incendiary with torch in 
hand. It would be like reinstating the devil in 
Paradise, to reénact his rebellion against the Most 
High. Sir, let us see to it that out of this war shall 

* come a permanent peace to these States. Letus 
demand ‘indemnity for the past, and security for 
the future.” The mere suppression of the rebel- 
lion will be an empty mockery of our sufferings 
and sacrifices, if slavery shall be spared to canker 
the heart of the nation anew, and repeat its diabol- 
ical deeds. No,sir. The old dispensation is past. 
It served us as a schoolmaster, to bring us into a 
new and higher one,and we are now done with it 
forever. We determined, in 1860, that the dom- 
ination of slavery should come to an end. The 
Government had long been drifting into its vortex, 
but we resolved, at whatever cost, to rescue it. 
Had we been satisfied with the rule of slavery, as 
itexisted prior to the rebellion, we might have had 
peace to-day. We might have agrecd to the elec- 
tion of Breckinridge. We might have avoided war 
even after the election of Mr. Lincoin, by calling 
«into his Cabinet the chief rebel conspirators, who 
would have been pacified by the spoils, while 
serving the behests of slavery. Having chosen a 


different course by the election of aman committed 
to a specific anti-slavery policy, and having under- 
taken to execute that policy against all opposition, 
we are now shut up to the single duty of crushing 
the rebellion at all hazards, and blasting, forever, 
the power that has called it into life. 

Mr. Chairman, our power to destroy slavery 
now, I believe, is not questioned. - The law of 
nations applicable to a state of war takes from this 
rebel power every constitutional refuge it could 
claim in a time of peace. The principle is thus 
declared by the illustrious statesman whose au- 


thority I have already quoted respecting another | 


topic: ; 

“I lay this down as the law of nations. I say that the 
military authority takes, for the time, the place of all mu- 
nicipal institutions, slavery among the rest. Under that 
state of things, so far from its being true that the States 
where slavery exists have the exclusive management of the 
subject, not only the President of the United States, but the 
Commander of the Army, has power to order the universal 
emancipation of the slaves.’* q 

And again; 

“ From the instant that your slaveholding States become 
the theater of war, civil, servile, or foreign, from that in- 
stant the war powers of Congress extend to interference 
with the institution of slavery, in every way in which it 
can be interfered with, from a claim of indemnity for slaves 
taken or destroyed, to the cession of a State burdened with 
slavery to a foreign Power,” 

This, sir, is the grand weapon which the rebels 
have placed in our hands, and we should use it 
as a matter of clear and unhesitating duty. Not 
that the Constitution is so absolutely perfect, or so 
entirely sacred, that we can in no event disregard 
it. The nation is greater than the Constitution, 
because it made the Constitution. We had acoun- 
try before we had a Constitution, and at all haz- 
ards we must save it. The Constitution was made 
for the people, not the people for the Constitu- 
tion. Cases may arise in which patriotism itself 
may demand that we trample under our feet some 
of the most vital principles of the Constitution, and 
this has been done already by the present Admin- 
istration, under the exigencies of the war. 

“ Man is more than constitutions; better rot beneath the sod, 

Than be true to Church aad State, white we are doubly 

false to God.”? 

But so far as emancipation is concerned, consti- 
tutional difficulties, ifany existed, are no longer 
in the way, since the Constitution itself recognizes 
the war power of the Government, which the rebels 
have compelled us to employ againstthem. They 
have sown the-wind, now let them reap the whirl- 
wind, We have leave to do what the great body 
of the people have hitherto excused themselves 
from doing, on the ground of impassable constitu- 
tional barriers, and our failure to act will be as 
criminal as the blessings of universal freedom 
would be priceless. ‘* Man’s liberty is God’s op- 
portunity.” Not for all the wealth or honors of 
the universe should we now withhold our suffrage 
from the proposition to ** proclaim liberty through- 
out all the land, to all the inhabitants thereof.” 
Never, perhaps, in the history of any nation has 
so grand an occasion presented itself for serving 
the interests of humanity and freedom, And our 
responsibility, commensurate with our power, 
cannot be evaded. As we are freed from all ante- 
cedent obligations, we should deal with this re- 
morseless oligarchy as if we were now at the be- 
ginning of the nation’s life, and about to lay the 
foundations of empire in these States for ages to 
come. Our failure to give freedom to four millions 
of slaves would be a crime only to be measured by 


that of putting them in chains if they were free. | 
If we could fully grasp this idea, our duty would | 


become at once plain and imperative. We want 
not simply the military power to crush the rebel- 
lion, but the statesmanship that shall comprehend 
the crisis, and coin this ‘golden moment ” into 


jewels of liberty and peace, for the future glory 
of the Republic. 


Slavery, as I have already shown, has been the 
evil genius of the Government from its birth, It 
has frustrated the design of our fathers to form 
‘ta more perfect Union.” It has made it impos- 
sible to ‘establish justice,” or ‘to secure domes- 
tic tranquillity.” It has weakened “the common 
defense” by inviting foreign attack. It has op- 
posed the ‘general welfare” by its merciless aris- 
tocracy in human flesh. It has denied us ‘the 
blessings of liberty,” and given us its own innu- 
merable curses instead. It has laid waste the fair- 
est and most fertile half of the Republic, staying 
its progress in population, wealth, power, knowl- 


> some service. 


edge, civilization; the arts, and religion, thus heap- 
ing its burdens upon the whole nation, and costing 
us far more than the market value ofall the mil- 
lions in bonds. Ithas made the'establishment of 
free schools and a general system of education - 
impossible. It has branded labor as dishonorable _ 
anddegrading. Ithas filled the ranks of infidelity, 
and brought religionitself into scorn, by bribing its 
professors to espouse-its revolting iniquity. © It 
has laid its wizard hand upon the mightiest states- 
men and most royal intellects of the Jand, and 
harnessed them, like beasts of burden, in its loath-' 
It has denounced the Declaration 
of Independence as a political abomination, and 
dealt with our fathers as hypocrites, who affirmed 
its self-evident truths with a mental reservation, 
while appealing to the Supreme Judge of the world 
for the rectitude of their intentions. While spread- 
ing licentiousness, concubinage, and crime where | 
it rules, it has lifted up its rebel voice in the name 
of the United States, in pleading the cause of des- 
potism in every part of the civilized world. And 
ws the fitting climax of its career of lawlessness, 
it has aimed tts dagger at the Government that has 
fostered and guarded its life, and borne with its 
evil deeds for more than seventy years. Sir, this 
mighty rebel against all law, human and divine, 
is now within our grasp, and we should strangle 
it forever, “New occasions teach new duties,” 
and we should employ every weapon which the 
laws of war place within our reach in scourging 
it outof life. Not to do so, I repeat, would be the 
most Heaven-daring recreancy to the grand trust 
which the circumstances of the hour have com- 
mitted to our hands. God forbid that we should 
throw away this sublime occasion for serving his 
cause on earth, leaving our children to deplore our 
failure, as we to-day fave to deplore the slighted 
opportunities of the past. : 

Mr. Chairman, I have not referred, directly, to 
the question of humanity involved in the policy 
of crushing slavery by the war power.. That sub- 
ject has been considerably discussed before the 
country, and I do not propose to enter upon it 
here, beyond the incidental bearings of my argu- 
ment. I waive none of my humanitarian grounds 
of opposition to slavery, but I prefer to deal with 
the practical issues of the crisis. { am for putting 
down slavery as a ‘ military necessity,” and as 
the dictate of the highest statesmanship. The 


; immediate question before the country is the sup- 


pression of the rebellion, and the common laws 
which govern a war between nations apply to the 
conductofa civil war. These laws are thus laid 
down by Vattel: ` 

“ Since the object of a just war is to repress injustice and 
violence, and forcibly to compel him who is deaf to the 
voice of justice, we have a right to put in practice against 
the enemy every measure that is necessary in order to 
weaken him, and disable him from resisting us and sup- 
porting his injustice; and we may choose such methodsas 
are most efficacious, and best calculated to attain the endin 
view, provided they be not of an odious kind, nor unjusti- 
fiable in themselves, and prohibited by the law of nature,’? 

Sir, I insist upon the application of this well- 
recognized principle of publiclaw. That the over- 
throw of slavery “is necessary in order to weaken” 
the enemy, “and disable him from resisting us 
and supporting his injustice,” will not be dis- 
puted. That it would be a measure ‘* most effica- 
cious and best calculated to attain theend in view,” 
is equally clear. Nor would it be ‘odious’? to 
restore four millions of slaves to their natural 
rights, or “ unjustifiable”? in itself, or “€ prohib- 
ited by the law of nature.”’ The friends of the 
Union need ask nothing more than the just appli- 
cation of the law of nations, and: they certainly 


| should be content with nothing less. 


A right to subdue the rebels carries with ita 
right to employ the means of doing it, and of doing 
it effectively, and with the least possible cost. If 
siavery had not been made a party question, and 
trained us to yield an unnatural deference to its 
assumptions, we should have laid violent hands | 
upon it at once, The thought of tenderly sparing 


| it would not have occurred to any loya man. As 


the most vulnerable point of the rebels, we should 
naturally have aimed at it our first and hardest 
blows; and I insist that we shall so far forget our 
party prejudices, and the dread of ‘‘ abolition- 
ism,” as to do what the dictates of common sense 
and a regard for our own safety so clearly de- 
mand. Facts, bloody and terrific, are every day 
proving thatslavery, or the Republic, must perish. 


As the animating principle of the rebellion, it 
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` “glands. between us and the Union, and we are com~ 
-pelled to smite it. To strike at it is to-strike.at 
treason; and to favor H in any way, however un- 
“wittingly, isto. take sides with the rebels. They 
cherish itas the most precious of all earthly bless- 
“ings. - They: love it with all the force of a long- 
fostered-community. of feeling; and the. assertion 
is well-attested, that the lossof a slave by north- 
enn agency excites: more sudden and wide-spread | 
indignation than would the murder of his master. 
My. Chairman; I need make no argument to 
prove thatslayvery isan element of positive strength 
tothe rebels, unless we employ itin furthering our 
own cause, : The slaves till the ground, and sup- į 
ply. the rebel army with provisions. Those not 
fit to. bear arms oversee the plantations. Multi- 
tudes can be spared for the army, since women | 
overseers are as capable and trustworthy as men. 
Of the ‘entire slave population of the South, ac- 
~cording to the estimates of our last census returns, 
one million are males, capable of bearing arms. 
‘They cannot be neutral. As laborers, if not. as 
soldiers, they will be the allies of the. rebels or 
of the Union. Count all the slaves on the side 
of treason, and we are eighteen millions against 
twelve millions. Count them on the loyal side, 
and we are twenty-two millions against eight. 
How shall this black power be wielded? A gon- 
‘tleman, occupying a very high official position, 
has said that it would be a disgrace to the people 
of the free States. to call on four millions of blacks 
to aid in putting down eight millions of whites. 
Shall we then freely give the rebellion four mil- 
lions of alles, at the certain cost to us of many 
millions of money and many thousands of lives? 
And, if so, may we notas well. reinforce the rebels 
with such portion of our own armies as will make 
the contest equal in numbers, and thus save our 
cause from “disgracc?’? Is the conduct of this 
war to be the only subject which requires men to 
‘discard reason and forget humanity? 

The rebels use their slaves in building fortifi- 

cations: shall we not invite them to our lines, and 
employ them in the same business? The rebels 
employ them in raising the pee without 
which their armies must perish: shall we not en- 
tice them to join our standard, and thus compel ; 
the enemy to reinforce the plantation by weakening 
the. army? The rebels employ them as cooks, 
Nurses, teamsters, and scouts: shall we decline 
such services in order to sparestavery? The rebels 
organize regiments of black men, who shoot down 
our loyal white soldiers: shall. we saérifice our 
sons and brothers for the sake of slavery, refusing 
to put blaek men against black men, when the 
highest interests of both white and black plead for 
it? In the battles of the Revolution, and in the war 
of 1812, slaves and free men of color fought with 
a valor unexcelled by white men. Are we afraid 
that a like honor to the colored man would be re- 
yeated, and thus testify against his enslavement? 
| do not say that any general policy of arming the 
slaves should be avowed; but that in some ca- 
pacity, military or civil, according to the circum- 
stances ofeach particular case, they should be used 
in. the necessary and appropriate work of weak- 
ening the power oftheir owners. Under competent 
military commanders we may possibly be able to 
subdue the rebois without calling to our aid their 
slaves; but have we a right to reject it, at the ex- 
pense of prolonging the war and augmenting its 
calamities? Is ita small thing to sacrifice unneces- 
sarily the lives of our young and middle-aged men, 
the flower of the Jand, and rive with sorrow the 
hearts of friends and kindred? Can we afford a 
dollar of money, or a drop of blood, to spare the 
satanic power that has hatched this rebellion into 
life, and is now the sole barrier to our peace. 

Sir, when the history of this rebellion shall be 
written, its saddest pages will record the careful 
and studious tenderness of this Administration 
towards American slavery. I say this with the 
sincerest vegret, Ido not doubt the good inten- 
tions of the President, nor would I forget the tr 
ing circumstances in which he and his advise 
have been. placed. Upon them, to a very gr 

extent, must the hopes of our country rest in this 
crisis. To sustain their policy, wherever I can 
honestly do so, as a Representative of the people, 
is my first duty; and my second is, frankly to 
point out its errors, whilst avoiding, if possible, | 
the attitude of an antagonist. Instead of making | 
slavery the special object of attack, as the weak 
point of the enemy, and the guilty cause of the 
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| the Government, and that the spirit and energy 


war, the policy of the Administration has been 
that of ‘perpetual deference to its claims. The 
Government speaks of if with bated breath. It 
handlesitwithkidgloves. Very often hasit spread 
its parental wing overit, as the object ofitspeculiar 


care. In dealing with the interests of rebels, it | 


singles out as its pet and favorite, as the spared 
object of its love, the hideous monster. that is at 
once the body, soul, and spirit of the movement 
weare endeavoring to subdue. While the rebels 
have trampled the Constitution under their feet, 
and pursued their purposes like thugs and pirates, 
the Government has lost no opportunity of declar- 
ing that the constitutional rights of slavery shall 
be protected byloyal men. TheSecretary of State, 
in his instructions to Mr. Adams, of the 10th of 
April last, says: i 

« You will indulge in no expressions of harshness or dis- 
respect, or even impatience, concerning the seceding States, 
their agents, or their people.” 

And he warns Mr. Adams to remember that 
these States are, and must ever continue to be, 
“equal and honored members of this Federal 
Union,” and that their citizens “ still are, and 
always must be, our kindred and countrymen.” 
In-his letter to Mr. Dayton, of April 22, he teils 
him that— ; 

“Phe rights of the States, and the condition of every 
buman being in them, will remain subject to exactly the 
same laws and forms of administration, whether the revo- 
Jution shall succeed or whether it shall fail; their consti- 
tutions and Jaws, customs, habits, and institutions, in cither 
ease, will remain the same.” 

In this he is followed by the President in his 
message of the 4th of July. In the letter just re- 
ferred to, Mr. Seward even denics that any war 
exists between the loyal and disloyal States. Al- 
though in his letter to Mr. Clay, of May 6, he 
admits that the object of this rebellion is to create 
anation built upon the principle that African sla- 
very is a blessing, to be extended over the conti- 
nent at whatever cost or sacrifice, yet in his letter 
to Mr. Corwin, of April 6, he says: 

“The President does not expect that you will allude to 
the origin or causes of our domestic difficuities in your in- 
tercourse with the Government of Mexico.” 

The Sceretary of War has taken pains to say, 
with emphasis and reiteration, that— 

“This is a war forthe Union, for the preservation of all 
constitutional rights of States, and the citizens of all the 
States of the Union.” 

I believe the Attorney General has been equally 
emphatic, and that he has even insisted upon the 
enforcement of the fugitive slave act in Missouri, 
without any reference to the rebellion. The Sec- 
retary of the Interior, ina public speech in August 
last, declared that— 

& T'hisis not a war upon the institution of slavery, but a 
war for the restoration of the Union and the protection of 
all citizens, iu the South as well as in the North, in their 
constitutional rights? 

And he affirmed that— 

“There conid not be found in South Carolina a man wore 
anxious, religiously and scrupulously, to observe all the 
features of the Constitution relating to slavery than Abra- 
ham Lincoln.” 

Both Houses of Congress, in July, chimed in 
with this chorus of loyal voices on the side of the 
assumed constitutional rights of rebels, and our 
innocence of any hostile designs toward them; 
while the wretched legislative blunder known as 
the confiscation act is a fruit of the same fastidious 
and gingerly policy. No onc, certainly, should 
condemn the Government for defining its position 
truly, and cautiously, as to its purpose and policy 
respecting the rebellion; but these never-ending 
platitudes about our kind intentions, and the con- 
stitutional rights of the scoundrels who have ab- 
dicated the Constitution and ceased to have any 
rights under it, show how fearfully the power of 
slavery continues to mesmerize the conscience and 
manhood of our public men. 

To this strange deference to slavery must be re- 
ferred the fact that such swarms of disloyal men 
have been retained in the several Departments of 


of the war have been paralyzed from the begin- 
ning. To the same cause must we attribute the 
recent proclamations of General Sherman and 
General Dix, and the humiliating services of our 
armies in the capture and return of fugitive slaves. 
Again and again have our commanders engaged 
an this execrable business, in disregard of the 
Constitution, and in defiance of all precedent. In 
numerous instances fugitives have been delivered | 
to rebel masters, an offense compounded of piracy | 


and treason, which should have been punished 
with death. Our soldiers have not only been com- 
pelled to take upon them the duties specially and 
exclusively belonging to the officers of law, pro- 
vided by the fugitive act of 1850, but have been 
required to return fugitives when they had not 
passed out of the State-in which they belonged, 
and where, of course, the law itself would farnish 
no remedy. Sir, our treatment of these fugitives 
has not only been disgraceful, but infamous. For 
the rebels, the Constitution has ceased to exist; 
but were it otherwise, it is neither the right nor 
the duty of our Army to return their slaves. The 
Constitution deals with them as persons, and 
knows them only as loyal or disloyal. If they 
are disloyal, they are simply belligerents, and 1f 
found among us should no more be allowed to re- 
turn than other rebels. Ifas loyal men they come 
to our lines, tendering us their aid, our command- 
ers who return them to their rebel claimants should 
be summarily crowned with the honors of the 
gallows. I cannot now go into the history of the 
numerous cases in which officers of our Army have 
driven from our lines, or restored to their claim- 
ants, the slaves who have come within our juris- 
diction, and whose information, had it been ac- 
cepted, would have averted some of the bloodiest 
tragedies of the war; but I trust some painstaking 
gentleman will undertake this task, and perform 
it honestly and thoroughly, however damning the 
record may be to the parties concerned. 

The conduct of the Administration towards 
General Frémont forms a kindred topic of criti- 
cism. When he proclaimed freedom to the slaves 
of rebels in Missouri, it was greeted with almost 
universal joy throughout the free States. The 
popular instinct at once recognized it as a blow. 
struck at the heart of the rebellion. The order that 
rebels should be shot did not carry with it half 
the significance of this proclamation of freedom to 
their slaves. But the President at once modified 
it, so far as its anti-slavery features went beyond 
the confiscation act of July. He had no objection 
to the shooting of rebels, though it was as unwar- 
ranted by the act of Congress as the emancipation 
of their slaves. Their slave property must be held 
as more sacred than any other property; more 
sacred than their lives; more sacred even than the 
life of the Republic. Could any policy be more 
utterly suicidal? Slavery burns our bridges; pois- 
ons our wells; destroys the lives of our people; 
fires our hospitals; murders our wounded soldiers; 
lays waste the country; turns pirate on the sea; 
confiscates our property of every description; arms 
with butche®-knives and tomahawksg the savages 
of the Southwest as its allies; deals with our insti- 
tutions with remorseless fury; and, in short, inun- 
dates the land with the villainies and crimes born 
of its devilish rule over these States; but when 
General Frémont declares that the slaves of rebels 
in arms against us within his military jurisdiction 
shall be free, the President—no doubt with the best 
of motives, but as if determined to give all the aid 
in his power to the rebellion—countermands the 
procla ation: He says he does this ‘* most cheer» 

ully. 

The rebels may be shot, but while they keep 
up the fight against us their slaves shall supply 
them with provisions, without which their armies 
must perish and the lives of loyal men might. be 
spared. The confiscation act bribes all the slaves 
of the South to murder our people, and the Pres- 
ident refuses to allow the war power to go beyond 
it. The effect is, that if the slaves engage in the 
war atall, they must do so as our enemies, while, 
if they remain at home on their plantations, in the 
business of feeding the rebelarmy, they will have 
the protection both of the loyal and confederate 
governments. Sir, is not this a practical espousal 
of the rebellion by the Administration? When 
both parties to this struggle agree in subordina- 


E 


| ting the Union to slavery, is it not time for the 


people to speak? When the country is pouring 
out its treasure in streams that threaten it with 


financial ruin, and periling the lives of hundreds 
of thousands of our picked men to save the Re- 
public, can we endure a policy so fatal to our sue-. 
cess and so merciless in its results? It is known 
that General I'rémont’s proclamation was modi- 
fied to accommodate the loyal slaveholders of 
Kentucky; but what right, 1 dsk, had the loyal 
men of that State to complain if the disloyal men 
of Missouri forfeited their slaves by treason? If 
pretended loyal men in Kentucky or elsewhere 
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value slavery above the Union, then they are not || long years been the victims of their injustice, ani- || full share in the way of means to carry on the  : 
loyal; and the attempt to make them so by con- | mates them with the fury of devils. They despise || war, but has placed in the-field one twentieth part 
cessions will be vain. A conditional Union man |! us all the more for every appeal we make to their || of her entire population. ‘She will be ready to 
is no Union man at all. Loyalty must be abso- |! sense of justice and fair play. They regard our || make still farthersacrifices when.they Shall be dė- 
lute. “If the Lord be God, serve him; but if || free labor and free institutions with unutterable || manded. Neither our property. nor.the lives of 
Baal, serve him.” There can benomiddleground. || abhorrence, If they had the power they would || our people-will be counted too precious for an offer- 
This, as I have said, is a war between the Gov- || exterminate us from the face of theearth. They ing. Ifloyal slaveholders are as patriotic as loyal = 
ernment and slavery, and no man can really serve || have turned loose to prey upon the Republic the || non-slaveholders, they will be equally’ ready to oy 
these two masters at the samc time, transmitted vices and diabolisms of two hundred || makesacrifices. Education and habit have wedded 

To this dread of offending slavery must be || years, and sooner than fail in their struggle they || them to the system of slavery, which for three 
charged our loss of the sympathy and respect of || would light up heaven itself with the red glare || quarters of a century, has been preying upon tlie 
the civilized world. We have no true battle-cry. || of the pit, and convert the earth into a carnival nation’s life, and at last has ripened into the fenit- 
We are fighting only for the Union, and taking || of devils. They have a mighty army, led by some || age of civil war. They cannot demand of the 
pains to tell mankind that this does not mean || of theablest commanders in the world, and nerved || millions of non-slaveholders, North and South 
liberty. We are the champions of “law and || for bloody deeds by ailthe power of desperation. |j that this evil elementshall be continued. As loyal 
order,” and by giving foreign nations to under- Sir, in such a contest we can spare no possible || men, they cannotask us to sacrifice the greater to 
stand that we’are making common cause with || advantage. We want no war ‘conducted on the less, but in order to save the ship of State, 
the rebels for slavery, or at least doing nothing || peace principles.’? Every weapon within ourreach should agree that slavery shall be thrown into the 
to oppose it, we justify Lord Russell in saying || must be grasped. Every arrow in our quiver must || sea. i 
that this is simply “a war for independence on || be sped towards the heart of a rebel. Every ob- I reply finally, that if the war isto be conducted 
the part of the South, and for power on the part |} staclo in the path of our conquering hosts must || on the policy of fully accommodating the wishes 
of the North.” On the other hand, by assuming || be trodden down. War means ruin, destruction, || of loyal slavcholders, that policy will be found 
the attitude of revolutionists, the rebels appeal || death—and loyal slavcholders, and loyal non- impracticable, and therefore need not be attempted. 
successfully to the sympathy of the millions in || slaveholders must stand out of the way, in this tro- Loyal slaveholders on this floor vote to give the 
the Old World wholove liberty, and whose zealous || mendous encounter with the assassins of liberty || rebels the benefit of the fugitive slave act of 1850 
espousal of our cause could be secured by writing || and freegovernment. Alltenderness toward such a || in recapturing their slaves. They vote also that 
Freedom on our banner, Thus slavery murders |} foc is treason to our cause, murder to our people, || our loyal soldiers shall volunteer as the slave- 
our cause at home and invites hostility from |} faithlessness to the grandest and holiest trustever || hounds of rebels in the same villainous employ- 
abroad. According to Mr. Grattan, late British || committed to a frec people. The policy for which || ment, Loyal slaveholders in both ends of this 
consul at Boston, the demand for emancipation || I plead, sooner or later, must be adopted, if the || Capitol oppose the emancipation of the slaves of 
by our Government “ would ring in the cars ofall || rebels are to be mastered, and every delay puts || rebels,‘and publicly declare that such a measure 
England like an alarm bell, and stir the depths of || in peril the precious interests for which we fight. || would consolidate the people of the South as one 
popular feeling with the fervor of the Reforma- |i Let us act at once, patting forth all our power. || man against the Union. "They do not conceal the 
tion, or the fanaticism of the Crusades.” Thisis || Let the war be made just as terrific to the rebels || fact that they regard slavery as paramount to the 
probably overstated, but is by no_means wholly || as possible, consistently with the laws of war. |} Union. Sir, I shall most certainly refuse to go 
wanting in truth. I believe itvas Daniel Webster || This will be at once a work of mercy, and the that length. On the contrary, the duty I learn 
who declared that public opinion is the mightiest || surest means of our triamph. Let us not mock || from the position of these men is that of demol- 
power on earth. This power, to-day, is against || the Almighty by waiting till we are forced by || ishing every vestige of slavery in the land. Since 
us, through the timid and feeble policy we have || needless calamities to do what should be done at || I cannot possibly accommodate them, and must 

ursued in dealing with the slave-breeders of the |} once, as the dictate alike of humanity and policy; give offense, | prefer to divide with them on prin- 

outh. England has insulted us, and we are still || for it may happen, when this rebellion shall have || ciple, and extricate my conscienceand self-respect 
in imminent peril of a foreign war, because slavery || hung crape on one hundred thousand doors inthe || entirely from the thraldom of a false position. I 
has palsicd the amı of the Government, allowed || free States, that a ruined country will taunt us || do not stop to inquire how many will agree with - 
it to utter no spirit-stirring word, balked the en- || with the victory which might have been ours, and || me, because I am not willing ‘to put duty to the 
thusiasm of the people, belittled the issue involved || leave us only the poor consolation of bitter and || vote;’’ and while lam ready to support any meas- 


in our struggle, and held in fatal inactivity for || unavailing-regrets. ure giving freedom only to the slaves of rebels, I 
months past our eager and brave soldiers, who Mr. Chairman, the sweeping policy I would || must not fail to stand by my own convictions, 


would have brought this rebellion to an end ere || have the Government adopt towards slavery, will || while leaving the wisdom or the folly of my posi- 
to-day had they been permitted to march against || be objected to on the ground of its injustice to- || tion to be tried by the ordeal of time, : 


the enemy under competent commanders. The || wards the loyal slavcholdcrs of the South. To I must not conclude, Mr. Chairman, without 
Government, taking counsel of its fears, has not || this objection I have several replies to make. noticing a farther objection to the policy for which 
dared to adopt a just policy, for fear of alienating In the first place, I would pay to every loyal || I contend. I refer to the alleged danger of this 


its own pretended frionds. ‘The mistake of swerv- || slave claimant, on due proof of loyalty, the fairly || policy, and the disposition of the slaves after they 
ing the whole management of the war from its || assessed value of his slaves. I would not do this |} shall be free. This objection, like the one just 
true course, in order to accommodate the equiv- |! as compensation, for no man should receive pay for || considered, invites several answers. 
ocal loyalty of the border States, has brought the || robbing another of his earnings, and plundering First,if I am right in dealing with the rebellion 
country to the very brink of ruin, It prevented, || him of his humanity; but as a means of facilita- || as the child of slavery, and in arguing that the 
at first, the adoption of those bold and vigorous |} ting a settlement of our troubles, and securing a |} salvation of the Republic demands its overthrow, 
moasures which might have strangled the rebel- |) lasting peace, I would tax the public Treasury to || then my position is fully sustained. It will not 
lion before its birth, and is still protracting the |j this extent. From the beginning, slavery has || do to talk about consequences, for no possible 
struggle and sporting with our oppertunitics of | been an immense pecuniary burden, and we can consequencesof emancipation could be worse than 
success. Sir, our policy must be changed, radi- |) well afford to pay the amount which this policy destroying the Government and subverting our 
cally and speedily, if we mean to be in carnest. would impose, for the sake of getting rid of that free institutions. Do you ask meif I would “turn 
We must let the world know that this is not a || burden forever. the slaves loose?’? I reply, that this rebellion, 
struggle for slavery in the border States, but for In the next place, I reply that the total extirpa- |; threatening to desolate ourland with the grandest 
liberty and republicanism, and jthus enlist the tion of slavery will be our only security against assemblage of horrors ever witnessed on earth, is 
millions in the Old World in our’cause, by fight- || fature trouble and discord. By any sacrifice, and |} not the consequence of “ turning the slaves loose,” 
ing their battle as well as our own. If we fail to by all possible means, should wenow guardagainst || but of holding them in chains. Do you ask me- 
do this, and continue to carry on the war on the jj a repetition of the scenes through which we have i| what I would do with these liberated millions? J 
principle of ‘how not to do it,” our grand armies been called to pass. If we will heed the lesson || answer by asking what they will do with us if 
will continue idle, our means of carrying on the || of experience, we cannot go astray. Our fathers || we insist on keeping them in bondage? Do you 
war will be exhausted, the spirit of the people || were very sure they had opened a vein that would |: tell me that if the slaves are set free they will rise 
will at last give way, the power of the rebels will speedily bleed slavery to death; but this rebellion |, against their former masters, and pillage and Jay 
increase, foreign wars will be inevitable, and the || is upon us as the bloody witness of their mis- || waste the South? I answer, thatall that, should 
cause of free government throughout the world |; take. Shall we not profit by the lesson? It may || it happen, would be far less deplorable than a 
will find a common grave with the institutions of | be that, if the slaves of rebels are set frec, slavery struggle like this, invelving the existence ofa free 
our fathers. itself will fall. I do not believe it. T'he asser- | nation of thirty millions of people, and the hope 
Mr. Chairman, the time has come for us to deal }| tion has neither fact nor philosophy to sustain |! of the civilized world. If, therefore, our policy is 
with the actual and stern facts of our condition. || it. No man, at any rate, knows it to be truc; and |; to be determined by the question of consequences, 
We must cease to regard the rebels as misguided || for this reason, having now the power, weshould |; the argument 1s clearly on the side of universal 
i 
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men, whose infatuation is to be deplored, whilst |; foreordain the blessed fact which clse may never | freedom. — ar, 

we still hope to bring them to their senses. We; come to pass. We have no right, certainly, to || I reply, in the second place, that emancipation 
must cease our attacks upon the strong points only |! expose the future glory and peace of our country | will be wise, sate, and profitable, to both master 
of the eifemy, whilst we fail to strike at the weak || even to remote hazard, if we hold in our hands and slave. In this assertion I am sustained by 
ones, and madly hope to woo them back to agense |! the power to preventit. all history and experience relating to the question. 
of their folly and crime. We must abandon, en- |! Treply further: that, while loyal slavcholders || Most triumphant y can I refer to the case of the 
tircly, the delusion that rebels and outlaws have || may dislike exceedingly to part with their slaves, sritish West Indies, 'T here, by an act of legis- 
any rights under the Constitution, and deal with || and still more to give up their cherished instit lation, nearly a million of slaves within those par 
them asrebelsandoutlaws. Nomensince the world || tion, yet the hardship of their case is net pecu- || row islands, and greatly outnumbering the white 
was made were ever more in earnest. They hate | liar. ‘This rebellion is placing heavy burdens upon | population, were in an instant made free. Noaet 
us supremely, The rattlesnake is the fitly chosen |, all loyal men. “AL whatever cost, and at all haz- i; of violence followed. No white man suffered fi 
symbol of iheir black confederacy. Their wrathis | ards, it must be put down. ‘Thisis the principle || person or estate by reason of emancipation. oa 
a desolating fire. The felt consciousness that they || on which we must act. Accordingly, the State | the island of Jamaica thirty insurrections oe 

are in the wrong, and that we have for so many |i which I, in part, represent, has not only done her || in the century which preceded emancipation, but 
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`e not one has occurred ‘since. “If experience. 


has 
‘established any fact, itis, that violence and crime 
on the part of the negro race are not the. concom- 
itants of freedom but the offspring of slavery, and 
“that the chief ‘difficulty in the way of emancipa- 
J tion has always been the unfitness of the master. 
- “Eke history of emancipation in the French do- 

. Minions, in South America, in-the Danish West 
Indies, ir. Mexico, and in the’ West India colo- 
nies of the Dutch, will furnish concurrent testi- 


. » mony with that of the British West Indies as to 


` the:safety and: profitableness of emancipation. It 
has been followed by general prosperity, and in 
the English and Danish West Indies, especially, 
the slaves have become landholders, schools have 
been established, exports have increased, happi- 
ness- has been promoted, and progress has become 
alaw. 
answer, next, that if the slaves of the South 
are set free they will not be pent up within the 
confines of a few small islands, like those sub- 
jected to the great British experiment referred to. 

They occupy a country stretching between two 

oceans, vast portions of whichare yeta wilderness. 

There is not only abundant room for them, but 

abundant need of their labor. They are not un- 
familiar. with industrial pursuits, and if compen- 
sated for their labor, and acted upon by the ren- 
ovating power of kindness, they will not only 
take care of themselves, but become a mighty ele- 
ment of wealth in the latitudes. of our country 
peculiarly suited to their constitution. Their local 
attachments are remarkable, and but for slavery 
they would not be found either in Canada or the 

Northern States. But I would give them freedom, 

and then leave them to the law of their condition. 

Let them work out their own destiny, and let them 

have fair play in fighting the battle of life. Col- 

onization is one of the great tidal forces of modern 

civilization, and the enslaved races can scarcely 

escape the appeal it will make to their approv- 

ing judgment. ` Hayti, near our shores, stretches 

forth her hands to welcome them to happy homes 
"among a kindred people, where they can enjoy 
the blessing: of equal rights. Remove slavery, 
and I believe the negro race among us will natu- 
rally gravitate towards acenter of its own, and 
separate itself from the race of its former oppres- 
sors. Our prejudices, borrowed from slavery, and 
still continuing to hold their sway, may aid this 
result; but if from any cause whatever these peo- 
ple should scek their welfare in other lands, I 
would, while leaving them perfectly free in this 
respect, encourage them by: all the reasonable 
means in our power. 

Lastly, to the assumed danger and impractica- 
bility of emancipation, I reply in the words of 
Dr. Channing: i 

“Tt is an impious crror to suppose that injustice is anc- 
cessity under the government of the Most High. It is dis- 
loyalty to principle, treachery'to virtuc, to suppose that a 
righteous, generous work, conecivéd ina sense of duty, 
and carried on with deliberate forethought, can issue in 
misery, in ruin. ‘lo this want of faith in rectitude, society 
owes its woes; owes the licensed crimes and frauds of 
statesmen; the licensed frauds of trade ; the continuance 
of shivery. Ounce let men put faith in rectitude—let them 
feel that justice is strength—that disinterestedness is a sun 
and a shiclt—that selfishness and crime are weak and mis- 
erable—and the face of the earth would be changed; the 
groans of ages would cease.’ 

This, sir, is the impregnable ground on which 
I stand. God has not cloged up the paths of jus- 


tice and mercy among men. He has not permit- | 


ted a remediless evil. As I reject atheism, so do 
I believe it safe to restore to our enslaved millions 
the title deeds of their freedom; safe to give them 
a fair day’s wages for a fair day’s work; safe to 
recognize their rights of marriage and the sacred- 
ness of the family; safe to allow them the untram- 
meled use of their powers of mind and body in 
the pursuit of their own highest good. And, I 
add, that the most deplorable sign of our times is 
the fact that the denial of all this is made the basis 
of our policy, and the test of our statesmanship. 
Very many of our public men practically disown 
the moral government of the world. Expediency 
is the law of their lives. They lack faith in the 
almightiness of truth and the profitableness of 
duty. With them diplomacy and crookedness 
seem to be innate qualities, and it sometimes un- 
fortunately happens that men are found in high 
places of power and trust while scoffing at virtue 
and wallowing in corruption. 

Sir, in this season of great national trial we can 
only hope for the smiles of our Maker, through 
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the recognition of liberty, justice, and humanity 
by those who wield the great and responsible 
powers-of Government. 
* God give. us men. A time like this demands 
Strong minds, great hearts, true faith, and ready hands; 
Men whom the lust of office does not kill; 
Men whom the spoils of office cannot buy ; 
Men who possess opinion and a will; 
Men who have honor—men who wili not lie; 
Men who can stand before a demagogue, 
And damn his treacherous flatteries without winking ; 
. Tall men, sun-crowned, who live above the fog 
In public duty, and in private thinking, 
For while the rabble, with their thuinb-serew creeds, 
Mingle in selfish strife, }o! freedom weeps, 
Wrong rules the land, and waiting justice sleeps.” 


Mr. STEVENS. I have but a single word to 
say in regard to the amendment offered by the 
gentleman from Tennessee, [Mr. Maynarp.] I 
desire to explain the difference between it and the 
proposition reported by the Committee of Ways 
and Means, and then leave the matter to the 
House. The President of the United States, in 
conformity with a resolution of the House passed 
at the extra session, appointed delegates to attend 
the'world’s fair and superintend the exhibition of 
American machinery and products, and other 
things that might be exhibited there. I need not 
say to this body that the whole civilized world 
will be there represented. I believe every nation 
has already made provision for it except this. 
Even Canada, I see, has appropriated fifty thou- 
sand pounds sterling to enable her inventors, ex- 
hibitors, and producers, to be represented. 

he commissioners appointed by the President 
have thought that $50,000 is necessary to enable 
them to pay for the expenses of a resident com- 
mission during the six months that the exhibi- 
tion will bein progress, and to transport the goods 
and to fit up the hall, for England assigns a cer- 
tain space to each nation within the building, and 
they are to fit up that space. The Committee of 
Ways and Means have reduced the sum requested 
by the commissioners from $50,000 to $35,000, 
and the question arose in the committee whether 
that sum should be given in gross to be disposed 
of by the commissioners upon their own respon- 
sibility as to its proper appropriation to particu- 
lar objects, or whether the committee should un- 
dertake to distribute it and provide the mode in 
which it shall be disposed of, as proposed in the 
amendment of my colleague on the committee, the 
gentleman from Tennessee [Mr. Maynarp.] The 
committee, with the exception of that gentleman, 
were of the opinion that it would not be treating 
these gentlemen like gentlemen if, whilst we pro- 
fess to intrust them with $35,000 for this purpose, 
we should say specifically how much shall be used 
for transportation, and how much for the salaries 
of the different officers. We supposed that if 
$35,000 was appropriated, it would be consumed 
In either event, and that it would be better for us, 
more dignified and more becoming the House, to 
intrust these gentlemen with the expenditure of 
the money. The committee, therefore, directed 
a bill to be reported appropriating $35,000, and 
intrusting the expenditure of it to these gentlemen. 

The House will determine between the two 
propositions, and having determined that, the 
House will then decide whether we shall be rep- 
resented in this congregation of nations in the 
exhibition of the arts and sciences pertaining to 
civilization; or whether, when America isinquired 
for there, she shall be shown asa blank, being the 
only civilized nation on the face of the earth that 
will be in that condition, We supposed that our 
mechanics, our inventors, our manufacturers de- 
rived great benefit from their appearance at the 
last exhibition, where they showed to so much ad- 
vantage in reapers, in yachts, and in other things. 
That, however, is a question for this House to 
decide. I would merely suggest, although some 
may feel disposed just now not to treat England 
very courteously, whether it would be politic, at 
this particular time above all others, to show this 
petty feeling, which would undoubtedly be offen- 
sive to England, by refusing to be represented in 
this congress of nations which she has called to- 
gether. Mr. Chairman, I hope this debate will 
not be protracted; the proposition isa simple one, 
and I hope that we may be able this afternoon to 
take a final vote upon it. 

Mr. ROSCOE CONKLING obtained the floor. 

Mr. WICKLIFFE, rise toa question of order. 


-dustry of all nations. 


I made a motion yesterday to strike out the enact- 
ing clause of this bill. That motion; according to 


my recollection-of the rules; has precedence of any 
other motion: My object.in making the motion 
was to test the sense. of the House whether they: 
are willing to make this appropriation in any shape... 

Mr. STEVENS. I would inquire of the gen- 
tleman whether his motion was to strike out the 
enacting clause, or to strike out the first: sec 
of the bill? vai 

Mr. WICKLIFFE. To strike out the enact- 
ing clause. : 

Mr. STEVENS. Then I suppose no amend- 
ment can be offered until the vote has been taken 
on that motion. , ee ge eee 

The CHAIRMAN. The Chair will state. the 
order of the questions before the committee. The 
gentleman from Tennessee [Mr. Maynanp] first 
moved an amendment in the nature of a-substitute. 
The gentleman from Kentucky [Mr. Wreauirre] 
then moved to strike out the enacting clause. That 
motion takes precedence, but does not cut off de- 
bate. The question will be first upon the motion 
of the gentleman from Kentucky. 

Mr. WICKLIFFE. The Chair will allow me 
to say, with all due deference, that the first motion 
was made by mysclf to strike out the enacting 
clause, with aview of testing the sense of the com- 
mittee upon this question. I do not care whether 
my motion is subject to debate or not;.I do not 
deny the right to debate it; but it has precedence 
of the motion to amend. . “et 

TheCHAIRMAN, The Chair decides that the 
first question before the committee ison the motion 
of the gentleman from Kentucky to strike out the 
enacting clause of the bill. If that motion pre- 
vails, it cuts off any further amiendment. 

Mr. ROSCOE CONKLING. Mr. Chairman, 
on the 27th of July last, at the called session, a 
joint resolution was adopted, authorizing the Pres- 
ident to do certain things touching the world’s 
fair, and appropriating, to carry out the resolu- 
tion, the sum of $2,000. The bill now before the 
committee proposes to appropriate $35,000 in addi- 
tion, to eventuate the purpose of that resolution, 
and the amendment submitted by the gentleman 
from Tennessee [Mr. Maynard] farms and par- 
cels out, and devotes to certain specific purposes 
indicated, the whole or a large portion of that ap- 
propriation. Now, sir, for one I am opposed to 
the original bill, and equally opposed to the amend- 
ment offered by the gentleman from Tennessee. 
If the shape of the question now before the House 
is a motion by the gentleman from Kentucky, to 
strike out the enacting clause, of course I am with 
him for the motion. I believe, sir, that at this 
time we have something a good deal more import- 
ant to do with our money—whether it be the sum 
of $35,000 or any greater or less sum—than to 
send any commission to a fair in England, or to 
pay freight to London on any articles there to be 
exhibited. We have a world’s fair now in ses- 
sion on this continent. We are allon exhibition 
before the world, and we are within the sight and 
within the hearing and undergoing the examina- 
tion of all Christendom. ‘There is a competition 
going on here, a grapple for the mastery in the 
fine arts, and in the arts that are not so fine; and 
we are destined here, if we deserve them, without 
the appropriation of this $35,000 or any part of 
it, to receive premiums and diplomas, and to have 
monuments erected to our national indusiry and 
skill, which will stand in a very conspicuous place 
on the bank and shoal of time. I believe, sir, that 
there is a theater here abundant for the display 
ofevery species of national proficiency at this time; 
affording an opportunity to record high upasarny 
man desires to see it recorded in the temple of fame, 
and on the page of history, American capacity. ` 

It is said that it might seem at this time like 
turning a cold shoulder to Great Britain if we were 
not represcnted at the coming carnival of the in- 
Well, sir, Ido not think 
that the English Government—I do not mean the 
English people—has been, at this particular time, 
inclined to stand so very much on what a friend 
of mine calls the “ high pints” of good behavior 
as she has been on some other occasions, certainly 


not so much that we are called upon to devote 
$35,000 to purposes of urbanity, if for other rea-- 
sons we ought not to doit. “I think we have 
treated England exceedingly well. If the recent. 
reports in the papers are true, we have extended 
very recently atleast one marked act of courlesy to 
the British C oreromehias to the transit of trodps. 
If therefore we ought not for other reasons toap- 
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propriate this. money, I think that considerations 
of politeness will not constrain us to do it. With- 
out multiplying words about it, I hope that the 
amendment will fail, that the bill will fail, and that 
every proposition will fail to give at this time one 
single farthing to send abroad from this continent 
to find another theater on which we may make 
an exhibition of any arts or sciences or powers 
_that we may possess. 

Mr. LOVEJOY. Mr. Chairman, lam opposed, 
and very decidedly opposed, to this bill. i think, 
Mr. Chairman, it is enough for us, in all con- 
science, to have been insulted, dishonored, and 
disgraced by the British nation, without now ap- 
propriating $35,000 to pay the expenses of those 
who have been instrumental in that dishonor, to 
let them go in state to the British court. 

Mr. KELLOGG, of Illinois. I wish to inquire 
of my colleague whether he thinks it has been 
through the action of the British Government, or 
of our own Government, that we have been thus 
disgraced and dishonored? 

Mr. LOVEJOY. My colleague is correct. I 
understand how it was done. That disgrace was 
all that the nation could bear. We marched up 
to it ** sweating great drops of blood.” We ap- 
proached it as Christ went to the cross, saying, 
“if it be possible, let this cup pass from us.” 
And yet we are required to say that we did it 
cheerfully, that we did it gladly; and besides that, 
we are asked to pay $35,000 to commissioners to 
go and appear at the Court of St. James. Sir, 
Inasmuch as we have yielded to that disgrace, in- 
asmuch as we have submitted to be thus dishon- 
ored by Great Pritain, I think the least we can do 
is to acknowledge it, and to stay at home till the 
time comes that we can whip that nation. Then 
I will be willing to go and appear at their world’s 
exhibition. 

Sir, every time I think of that matter, the words 
instinctively come to me which Æneas used when 
he was requested by Queen Dido to rehearse the 
sufferings which had befallen the Trojans during 
the siege and capture of Troy: 

“ Infaudum, regina, jubes renovare dolorem.” 


A Member. Translate it. 

Mr. LOVEJOY. Iam asked to translate it; 
and my friend on the right [Mr. Hooper] helps 
me to that of Dryden: 

t: Great queen, what you command me to relate 
Renews the sad remembrance of our fate.” 

Every time this Trent affair comes up; every 
time that an allusion is made to it; every time 
that I have to think of it, that expression of the 
tortured and agonized Trojan exile comes to my 
lips. Lam made to renew the horrible grief which 
I suffered when the news of the surrender of Ma- 
son and Slidell came. I acknowledge it, I liter- 
ally wept tears of vexation, I hate it; and I hate 
the British Government. I have never shared in 
the traditionary hostility of many of my country- 
men against England. But I now here publicly 


avow and record my inextinguishable hatred of | 


that Government. I mean to cherish it while I 
live, and to bequeath it as a legacy to my chil- 
dren when I die. And if I am alive when war 
with England comes, as sooner or later it must, 
for we shall never forget this humiliation, and if 
I can carry a musket in that war I will carry it. 
I have three sons,and I mean to charge them, and 
do now publicly and solemnly charge them, that 
if they shall have at that time reached the years 
of manhood and strength, they shall enter into 
that war. 
of that surrender. We might have, I think, se- 
cured an arbitration at least, and compelled Eng- 
land to have recognized some rule as binding on 
herself as the law of nations. This we have not 
secured. If, however, it was a necessity, 1 could 
have submitted toit. ButI have not reached that 
exalted sublimation of Christianity which allows 
me to be insulted and abused and dishonored with- 
cut feeling some indignation. 1 can bear all that 
as a Christian; but to say that I do it cheerfully, 
is more tlfan I can bring myself to. 


“The Jamb thy riot dooms to bleed to-day, 
Had he thy reason would he skip and play? 
Pleased tọ the last he erops the flowery food, 
‘And licks the hand just raised to shed his blood.” 


Ican stand meekly and receive the blow; but | 


to fawn on the hand that deals it, and kiss the 
rod of chastisement, is beyond my present attain- 


ments. . at : 
Sir, I trust in God that the time isnot far dis- 


I have always doubted the necessity | 
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tant when we shall have suppressed this rebel- 


lion, and be prepared to avenge and wipe out this 
insult that we have received. We will then stir 
up Ireland; we will appeal to the Chartists of 
England; we will go to thé old French habitans of 
Canada; we will join hands with France and 
Rassia to take away the eastern possessions of 
that proud empire, and will darken every jewel 
that glitters in her diadem. Oh! it was so mean 
and cowardly for a nation saying * father” and 
t mother” in the same words that we do to come 
into the house of a brother in the day of his ca- 
lamity. I cannot away with it. 

Sir, I could not help saying these few words. 
I trust the House will vote down this appropria- 
tion. One of our commissioners, I understand, 
is the individual who writes these pleasant letters 
asking us to submit to insult, and to say that we 
do it cheerfully, to smile at this chalice drugged 
with the bitterest ingredients that were ever pressed 
to human lips. When the sesquipedalian reso- 
lution in regard to M. Thouvenel’s letter comes 
before the House, I will have more to say on'this 
subject. 

I will not enter now on the question of economy 
in regard to this bill, although [ think the argu- 
ment made on that point a good one, But these 
other arguments are to my mind conclusive; and I 
trust the committee will vote down the bill. 

I am requested to move that the committee do 
now rise, which I do. 

Mr. WASHBURNE. Is that motion made for 
the purpose of closing debate? 

Mr. LOVEJOY. 1 understand so. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Wricut reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had the Union generally 
under consideration, and particularly the bill of 
the House (No. 192) making an appropriation to 
carry into effect the joint resolution approved the 
27th of July, 1861, relative to the exhibition of the 
industry of all nations, at London, in the year 
1862, and had come to no resolution thereon. 

Mr. STEVENS. I move that all debate upon 
the bill under consideration in the Committee of 
the Whole on the state of the Union be terminated 
in one minute after its consideration shall be again 
resumed in committee. 


Mr. WASHBURNE. I hope the gentleman 


| from Pennsylvania will give way to me to ask the | 


consent of the House to discharge the Committee 
of the Whole on the State of the Union from the 
further consideration of this bill, and dispose of it 
here. 
to pass it, and it is useless to waste any morc time 
upon it. 


Mr. STEVENS. I have no objection to that. 


There being no objection, the bill was brought | 


into the House for consideration. 

Mr. WASHBURNE. I move to lay the bill 
on the table. 

Mr. DIVEN. 
upon that motion. 

The yeas and nays were not ordered. 

The bill was then laid on the table. : 

Mr. WASHBURNE moved to reconsider the 
vote by which the bill was laid on the table, and , 
also moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 

And then, on motion of Mr. OLIN, (ata quarter 
past four o’clock,) the House adjourned. 


I ask for the yeas and nays 


IN SENATE. 
Wepwespay, January 15, 1862. 
Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
ELECTION OF PRESIDENT PRO TEMPORE. 

The Secretary called the Senate to order. 

Mr. HALE. Mr. Secretary, the Vice Presi- | 
dent being absent, I move that the chair be occu- 
pied by Senator Foor, of Vermont. . 

The Sceretary put the question; and the motion 
was agreed to nem. con. N 

Mr. Foor accordingly took the chair as Presi- | 
dent pro tempore. 

TheJournalofyesterdaywasreadandapproved. į 

EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the 


Senate a report of the Secretary of the Navy in 


answer to a resolution of the. Senate of the 9th- 
instant, relative to. the employment of George. Di 
Morgan, of New York, to purchase Vessels for the 
Government; which, on motion:of Mr. HALE, was 
referred to the Committee on Naval Affairs, and. 
ordered to be printed. ee ee S 


PETITIONS AND MEMORIALS... 


Mr. DAVIS presented the memorial of John 
B. Temple and others, of the military board of 
Kentucky, praying for the allowance of compen- 
sation for officers and soldiers who have been in’. 
actual service before they were mustered in; also. 
for bounty and pensions to such officers and sol- 
diers as have been killed or wounded in service 
before they were mustered in; also compensation 
for property that has been lost or destroyed when 
in the use of the service by soldiers that had not 
been mustered in; which was referred to the Com- 
mittee on Military Affairs and the Militia, and 
ordered to be printed. 

Mr. SUMNER presented a memorial of the 
Farmer’s Club of Concord, Massachusetts, pray- 
ing that a duty be imposed upon garden seeds 
imported into the United States; which was re- 
ferred to the Committee on Finance, 

He also presented a petition of citizens of Need- 
ham, Massachusetts, praying for the total aboli- 
tion of slavery throughout the country; which was 
referred to the Committee on the Judiciary. 

Mr. HARRIS presented the memorial of An- 
drew Ten Broeck, consul of the United States at 
Munich, the capital of the kingdom of Bavaria, 
praying for additional compensation for services 
rendered; which was referred to the Committce on 
Foreign Relations, 

Mr. SHERMAN presented the memorial of 
Peter Cooper, of New York, praying for a well- 
devised system of taxation, equal to the regular 
expenses of the Government, and interest on all 
moneys borrowed, and that the Government 
should not lose its hold on the sub-Treasury; 
which was referred to the Committee on Finance. 

Mr. HALE presented a petition of mechanics 
and laborers employed in the Charlestown navy- 
yard, praying for the repeal of the eighth section 
of an act of Congress, entitled ‘‘ An act to further 
promote the efficiency of the Navy,” approved 
December 21, 1861; which was referred to the 
Committee on Naval Affairs. 


REPORTS FROM COMMITTEES. 


Mr. NESMITH, from the Committee on In- 
dian Affairs, to whom was referred the bill (S. 
No. 112) to authorize a change of appropriations 


iy A tthe EE i 3 | for the payment of necessary expenditures in the 
tis evident that the House do not intend jj 


service of the United States for the Indian service, 
reported it with amendments. 

Mr. COLLAMER, from the Committee on For- 
eign Relations,to whom was referred the message 
of the President of the United States in relation to 
the protection and preservation of the Atlantic 
fisheries on the northeastern coast, reported a bill 
(S. No. 150) for a joint commission for the pres- 
ervation of the Atlantic fisheries; which was read, 
and passed to a second reading. 

Mr. BROWNING, from the Committee on 
Foreign Relations, to whom were referred a me- 
morial of the guardian of the heirs of J. E. Martin, 
deceased, praying for compensation to them for 
services heretofore rendered by him as consul at 
Lisbon; anda bill (S. No. 109) for the relief of 
the legal representatives of J. E. Martin, deceased, 
reported the bill, and submitted a report, which 
was ordered to be printed. 

Mr. HALE, from the Committee on Naval Af- 
fairs, to whom was referred the bill (H. R. No. 
9) to provide for the introduction of a code of ma- 
rine signals adapted to secret service, and for other 
purposes, asked to be discharged from the farther 
consideration of the same, and that it be referred 
to the Committee on Commerce; which was 
agreed to. : 

Mr. FESSENDEN, from the Committee on 
Finance, to whom was referred the bill (H. R. 
No. 150) making appropriations for the consular 
and diplomatic expenses of the Government for 
the year ending the 30th of June, 1863, and addi- 
tionalappropriations for the year ending the 30th of 
June, 1862, reported it with amendments. 

MESSAGE FROM THE HOUSE. 
A message from the Elouse of Representatives, 


by Mr. Morris, Chief Clerk, announced that the 
House had passed a joint resolution (No. 32) 


J anuary 15, 


=+ ` déclaratory of the purpose of Congress to impose, 
“tax; dn which the concurrence of the Senate was 

` requested. en as : 
Cfo). BNROLDED BILL SIGNED. 

i Phe message further announced that the Speaker 

‘of the House of Representatives had signed an en- 
“polled: bill (HI. R. .Ne.:152)-for.the relief of the 
owner‘of the British ship Perthshire. G 
OBITUARY OF SENATOR BAKER. 

‘Mr. LANE, of Kansas, submitigd the follow- 
ing resolution; which was referred to the Com- 
mittee on Printing: $ : 

Resolved, ‘That ‘five thousand copies of the proceedings 
of the Senate on the occasion of the announcement of the 


decease of the late Senator Baker, be printed for the use of 


the Scnate. 
CONFISCATION OF PROPERTY. 


Mr: TRUMBULL. The Committee on the 
Judiciary, to whom were referred the bill (S. No. 
26) to provide for the confiscation of property be- 
longing to rebels; the bill (S. No. 28) to suppress 
the slaveholders’ rebellion; the bill (S. No. 29) 
for the confiscation of property of persons in re- 
bellion against. the Constitution and laws of the 
United States; the bill (S. No. 35) for the punish- 
ment of conspiracy and kindred offenses, against 
the United States, and for the confiscation of the 
property. of the offenders; the bill (S. No. 78) 
for the confiscation of the property of rebels and 
giving freedom to the persons they hold in sla- 
very; the bill (S. No. 134) declaring certain per- 
sons to be alien enemies, forfeiting their property 
to the United States, and creating a lien on said 
property in favor of loyal persons, to indemnify 
them for such damages as they may have sus- 
tained by the existing war of rebellion; a joint 
resolution (S. No. 23) to provide for the confisca- 
tion of the property of rebels, or insurgents, and 
to satisfy the just claims of loyal persons there- 
from; and divers-other resolutions and memorials 
upon the same subject, report them back to the 
Senate, and ask to be discharged from their con- 
sideration. The committee also report an original 
bill to confiscate the property and free the slaves 
of rebels. 

The bill (S. No. 151) to confiscate the property 
and free the slaves of rebels, was read a first time, 

‘Mr. TRUMBULL. Will the motion be put to 
discharge the committee from the other billy? 

The PRESIDENT pro tempore. That is un- 
necessary. ‘The papers follow the bill, and go on 
the files of the Senate, and come back with the bill 
reported by the committee. 

Mr. TRUMBULL. I suppose the bill reported 
will go upon the Calendar and be printed, as a mat- 
ter of course. f 

The PRESIDENT pro tempore. 
the general rule. 

Mr. TRUMBULL. For the purpose of having 
the bill go on the Calendar in proper shape to be 
acted upon when we reach it, Lask that it be read 
the second time. 

The bill received its second reading. 


BILL INTRODUCED. 


Mr. COW AN asked, and by unanimous. con- 
sent, obtained leave to introduce a joint resolution, 
(S. No. 31,) tendering the thanks of Congress to 
Lieutenant A. D. Harrell, commander of the Uni- 
ted States steamer Union, and the officers and sea- 
men under his command, for destroying a rebel 
schooner in Quantico creek; which was read twice 
by its title, and referred to the Committee on Na- 
val Affairs, 


HOUSE JOINT RESOLUTION REFERRED. 
The joint resolution, (H. R. No. 32,) declara- 
tory of the purpose of Congress to impose a tax, 


was read twice by its title, and referred to the 
Committee on Finance. 


ft will, under 


ADDITIONAL CLERKS IN WAR DEPARTMENT. 


Mr. WILSON. Iam directed by the Commit- 
tee on Military Affairs and the Militia to report 
back the bill (S. Ne. 107) authorizing an increase 
of the clerical force in the offices of the Adjutant 
General and of the Paymaster General. The bill 
was amended and recommitted to the committee, 
for the purpose of putting itin form. The changes 
that have been made are simply to carry out the 
view of the Senate, and I desire to put the billon 
its passage. 

Mr. COLLAMER. You give the appointment 
to the Secretary ? 


“Mr. WILSON. Certainly; that is all. 


Mr. COLLAMER. Very well. . 


- There being no objection, the Senate,asin Com-: 


mittee of the Whole, proceeded to consider the bill. 

The amendment of the committee is to strike 
out all after the enacting clause, and insert in lieu 
thereof: ` ; 

That in addition to the clerical and other force now au- 
thorized by law in the War Department and its bureaus, 
the Secretary of War is hereby authorized to appointas fol- 
lows : in the office of the Secretary of War, four clerks of 
class one; in the office of the Adjutant General; eighteen 
clerks of class one and two messengers ; in the office of the 
Quartermaster General, ten clerks of class one and one mes- 
senger ; in the office of the Surgeon General, two clerks of 
class one and one laborer ; in the office of the Paymaster 
General, eight clerks of class one and one messenger; in 
the office of Chief of Engineers, one clerk of class one ; in 
the office of the Chief of Ordnance, three clerks of class one ; 
in the office of the Commissary General, three clerks of class 
one and one laborer; and the Adjutant General is author- 
ized to employ in his office any number, not exceeding ten, 
of non-commissioned officers, to be selected by him from 
the Army, in addition to his present clerical force. 

Sec. 2. Andbe it further enacted, That the chief clerk of 


{ the War Department may be appointed disbursing agent of 


the Department, and may receive the salary affixed to that 
office by the act of March, 1853, in addition to his pay as 
said chief clerk. 


The amendment was agreed to. 


Mr. GRIMES. Imove that there be added to 
the bill a section authorizing the employment of 
four additional clerks in the Navy Department. I 
will state that these clerks are needed in the Bu- 
reau of Provisionsand Clothing that has the super- 
intendence of the paymasters. Itisknown to the 
Senate that there has been à very great increase 
in the number of those officers. Every paymas- 
ter and assistant pay master that is created imposes 
additional duties upon that particular bureau with 
whom they are obliged to have all their transac- 
tions; it requires the opening of a new account. 
The clerical force in tlte Bureau of Provisions and 
Clothing is no greater now than it was during the 
time of peace; and yet we have had an addition— 
I do not know the precise number, but I think of 
at least a hundred per cent.—to the corps of pay- 
masters and assistant paymasters. My purpose 
is to give the Bureau of Provisions and Clothing 
these additional clerks. It is necessary. 

Mr. WILSON. ‘The Senator from lowa, who 
is a member of the Committee on Naval Affairs, 
I suppose, understands the needs of his Depart- 
ment; and therefore [ do not oppose the adoption 
of the amendment he has suggested. 

The PRESIDENT pro tempore. The amend- 
ment of the Senator from Iowa hasbeen prepared 
by the Secretary, and will be read. 

The Secretary read, as follows: 


And be it further enacted, That the Secretary of the Navy 
be authorized to employ four additional clerks of class one 
in the Bureau of Provisions and Clothing. 


Mr. GRIMES. I prefer it should be “in the 
Navy Department.” It may not be necessary to 
employ them all in that bureau. I think it will; 
the chief of that bureau told me it would; but I 
should like to have the provision general so that 
the Secretary can employ one of them, if he sees 
fit, in some other bureau. 

The PRESIDENT pro tempore. The amend- 
ment will be modified by striking out the words 
‘Cin the Bureau of Provisions and Clothing.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and thé amendments were concurred in. The bill 
was ordered to be engrossed for a third reading; 
and it was read the third time, and passed. i 

On motion of Mr. GRIMES, its title was 
amended so as to read: “ A bill authorizing an in- 
crease of the clerical force in the War and Navy 
Departments.” 


TROOPS IN KANSAS. 


Mr. LANE, of Kansas. I move to take up joint 
resolution No. 29, which was reported yesterday 


| by the Military Committee, but was laid over at 


the suggestion of the Senator from Delaware, [Mr. 
SAULSBURY.] 

The motion was agreed to; and the joint reso- 
lution (S. No. 29) to promote the efficiency of the 


| troops serving in the department of Kansas, was 


considered as in Committee of the Whole. Itau- 
thorizes the commander in the field of the United 
States forces now being or hereafter to be concen- 
trated in the State of Kansas, while marching with 
all or any portion of his command through the 
Indian or surrounding country, to detail an officer 
or officers to muster into the United States service 


such persons as may. present. themselves for that 
purpose, and. organize them therefor, to remain 
therein such length of timeas, in his opinion, the 
exigencies of the service may. require, at the end 
of which time, if worthy thereof, they.are to be 
honorably discharged; but such: mustering in is 
not to cause to the United States any other ex- 
pense than that of the subsistence of such persons 
while so in service, and of the compensation of the 
mustering officer, until the muster-in rolls of such 
persons have been first submitted to the Secretary 
of War, and his consent to their. complete equip- 


| ment and pay has been had, which the joint res- 


olution authorizes him to grant, if, in his opinion, 
the necessities of the service require it. : 

The joint resolution was reported to the Senate 
without amendment. $ 

Mr. COLLAMER. Is that joint resolution 
disposed of? 

The PRESIDENT pro tempore. It is not yet 
disposed of. It is reported from the’ committee, 
and is now before the Senate, and is still opento 
amendment. 

Mr. COLLAMER. Has it ever been printed ? 

The PRESIDENT pro tempore. The Chair is 
advised that it has been printed. 

Mr. SAULSBURY. Mr. President, the New 
York Tribune of yesterday, in calling the atten- 
tion of its readers to this resolution, said that it 
would occur to the observant reader that it meant 
something. It struck me yesterday before the ad- 
journment, when it was about to be called up. by 
the Senator from Kansas, that it did mean some-, 
thing. It not only means something, but it means 
agreat deal. It proposes the establishment of a 
policy which, in my judgment, is fraught with 
great danger to the people of this whole country; 
a policy which, if Prend aright the message of 
the President of the United States, is condemned 
by him; a policy which, I believe, is condemned 
by a large majority of all the conservative people 
of this country who are in favor of the preserva- 
tion of the Federal Union. What does it propose, 
sir? It proposes in effect, first, to take from under 
the charge of the War Department of this Gov- 
ernment and the President of the United States, 
and by act of Congressto vest in the commander 
of the troops in Kansas powers which are given 
to no other commander in the field; and this im- 
portant measure, only reported to the Senate yes- 
terday from the Committee on Military Affairs, 
now comes up for solemn decision by this Sen- 
ate. If this resolution is adopted, it invites to the 
Federal standard every free negro and every run- 
away slave that may choose to resort to it forthe 
purpose of being armed in the prosecution of this’ 
war. It invites also the savages of the West to 
the American standard to aid in suppressing this 
rebellion. In my. judgment, such an invitation 
and such coéperation by such people would have 
precisely the contrary effect. 

Why, sir, I presume there are few men in this 
country who believe, unless you have or can de- 
velop what is called a Union sentiment in the 
South, that you are going to suppress this rebel- 
lion. Without that, I apprehend, the task of sup- 
pressing this rebellion will be a labor too great for 
this Goverument. What tendency will the adop- 
tion of this resolution have to build up sucha sen- 
timent in the South? If there bea lingering attach- 
ment to the Federal standard; Ff there bea single 
lingering hope thatthe Union formed by our fathers 
shall be preserved; if there be a latent desire on 
the part of any man in any southern State to coöp- 
erate with the people of the free States in the pres- 
ervation of this Union, the adoption of this joint 
resolution will be a death-blow to every such hope. 

I may be told, sir, that the southern people have 
slaves in arms; I may be told that they have In- 
diansinarms. A curse upon the southérn confed- 
eracy, so far as Tam concerned! I have no part 
or lot in it; I neither learn morals nor patriotism 
from it; but being tn the Federal Union, where L 
expect to be while [live,and for the preservation 
of which every aspiration of my heart and soul 
goes forth, I condemn this policy as destructive of 
the last hope that remains for the preservation of 
this Union—to arm the slaves, arm the free ne~ 


| groes, arm the savages of the forest to fight the 
‘battles which free Americans are able 


t to fight, or 
which cannot be fought successfully at all, 

Sir, this resolution brings up now the great 
question which has been fór some time agitating 
the public mind. The terms of the resolution 


1862. 


justi 
declares: 


“That the commander in the field of the United States 
forces now being or hereafter to be concentrated in the 
State of Kansas, be, and he is hercby, empowered and au- 
thorized, while marching with all or any part of his com- 
mand through the Indian or surrounding country,’ — 


To do what, sir?—~ 
“to detail an officer or officers to muster into the United 
States service such persons as may present themselves for 
that purpose.” 

In the first place, where is the necessity for the 
adoption of such a resolution as this? Has not 
the President of the United States and the De- 
partment of War aright already; does not the 
right already exist, if it be necessary, to appoint 
persons to muster into service volunteers? What 
is there in the peculiar condition of Kansas, or 
in that section of the country, which requires a 
different control of the war and of the enlisting 
of volunteers within the limits assigned to the 
commander of the Kansas forces from that which 

revails elsewhere? 

Mr. LANE, of Kansas. Mr. President, if the 
gentleman will permit me a moment I will give 
him a reason. 

The PRESIDENT pro tempore. The Senator 
from Delaware yielding the floor, the Senator 
from Kansas can be heard. 

Mr. WILSON and others, (to Mr. Lang.) Let 
him speak, and then reply. 

Mr. LANE, of Kansas. Very well. 

Mr. SAULSBURY. I should be very happy 
to hear the reason of the Senator from Kansas. I 
can see none. I am not imputing any motives to 
anybody. Ihave no doubt the Senator from Kan- 
sas is perfectly honest with reference to his views 
in regard to the proper mode of carrying on this 
war, but I differ from him in reference to that pol- 
icy. The proposition, simply, as I apprehend, is 
to get congressional recognition of the policy of 
arming free negroes, arming slaves, and arming 
the Indians in the prosecution of this war. Now, 
sir, as a member of this body, I tell the Senate that 
that recognition cannot be had without my solemn 
protest. 

Without detaining the Senate longer in refer- 
ence to this matter, and the many questions in- 
volved in it, I will say that it is my firm convic- 
tion thatifthis policy does meet with congressional 
recognition, you will not have one tenth part of 
the friends of the Union that now are found in the 
border States. Say to the people of asingle border 
State that this war is to degenerate into what some 
thought it would ultimately, but which I hope it 
never will,and which youhave declared by solemn 

` resolution it never shall be, into a war for the pur- 
pose of the abolition of slavery, I tell you if you 
have any Union men left in any slaveholding State 
of this Union they will not be Union men who 
are Union men forthe love of the Union, but they 
will only be Union men who are made so by the 
force of arbitrary power and military authority. 
Without detaining the Senate further, I move to 
insert in the ninth line, before the word ‘* per- 
sons,’’the word * white.” There are otheramend- 
ments which I shall offer subsequently. 

Mr. LANE, of Kansas. The commander of 
the Kansas department that is alluded to in this 
joint resolution is known to the country (Major 
General Hunter) to be as remarkable for his pru- 
dence as for his courage and his gallantry. 


Hunter with the power specified in it, in case the 
communication between the Government and 
Kansas is cut off, as it is liable to be every mo- 
ment, asitisatthis moment. The bridges between 
Kansas and the Government have been recently 
burned, and the Government is now engaged in 
the reconstruction of those bridges. There is, 
however, another reason. General Hunter pro- 
poses, as I understand him, to separate himself 
from all base, where he can have no communica- 
tion whatever with the Government, He will be as 
entirely separated from his base, from communi- 
cation with his Government, as was Napoleon 
Bonaparte after his fleet was destroyed in Egypt. 
The object of this joint resolution is plainly ex- 


pressed, to give him the power to fill up the ranks | 


of his army from the country through which he 
moves. How can he be reinforced from the States? 
He may be beaten by frequent victories. Sup- 
pose he gains a victory to-day with ten thousand 
men, and in it loses two thousand; to-morrow he 
gains another and loses two thousand more; di- 


The } 
object of this joint resolution is to clothe General | 


“ Provided, That such mustering in shall not cause to the 
United States any other expense than that of the subsistence 
of such persons white so in service, and of the compensa- 
tion of the mustering officer, until the muster-in rolls of 
such persons have been first submitted to the Secretary of 
War, and his consent to thelr complete equipment and pay 
has been had, which he is hereby authorized to grant it in 
his opinion the necessities of the service require it.” 


Now, I doask, for the good of the service, that 
some general may be authorized to receive within 
his lines the colored people of the slave States. 
Believing as I do, that that population feeds and 
clothes this rebellion, I desire one general to invite 


them to leave off feeding and clothing the rebels, | 


and to feed and clothe us. Ido believe, Mr. Pres- 
ident, that when this war takes such a course as 
that each loyal white soldier in the Army of the 


United States may be a knight-errant, and cach j 


and every one have his squire, a siave from the 
rebellion; then we shall begin to see ‘ the begin- 
ning of the end.” Not to put arms in his hands, 
butto use him to build our fortifications, to clean 
our horses, and cook the victuals of the loyal 
soldier; you then dignify the soldier, keep him for 
the fighting, and the slaves of the South will do 
that work for him which he is now doing for 
the soldiers in the rebel army. Give to General 
Hunter the power asked for m this joint resolu- 
tion, and I answer this Senate, as ] answered a 
distinguished gentleman the other day, that he can 
haveand use profitably thirty-four thousand slaves 
ina column of thirty-four thousand loyal soldiers; 
and without expense too. Instead of shipping 
your flour to the Army, send them corn-mills to 
grind their own corn, and let thé slaves who seek 
the lines do that business. I believe that we could 
profitably use in the Army of the United States 
now in the field every able-bodied slave in the 
slave States, and that too without putting arms 
in their hands. 

This joint resolution does not give to Major 
General Hunter the power to arm slaves, or to 
arm Indians, or to arm Joyal citizens; but he can 
say to the loyal white man “join us; we will or- 


ganize you into companies and regiments; bring į 
your own gun; he can say to those Indians who | 


are gallantly contending for our flag upon the 
western plains, ‘come within our lines; we will 
organize you; we will feed you.” That is the 
power that is given under this bill, and intended 
to be given, to receive them, feed them, and com- 
municate with the Government as to their accept- 
ance;and when accepted by the Government, and 
not üil then, to pay and arm them. 

Mr. HARLAN. Mr. President, the immediate 
proposition before the Senate is to Insert the word 
t white’ before the word “ persons.” Ifthe main 


proposition pending were to confer a favor or a: 
benefit on those who are proposed to be mustered | 


into the service of the United States, T could very 
well perceive how the Senator from -Delaware 
would derive his conclusion that none but white 


men should be thus benefited; but if the propo- | 
sition shall be considered in the light of a duty to | 
| be performed by those who are to be mustered in, 


the reason of his conclusion would be less clear. 
Are the colored population of this country—the 
Indians and the negroes—so much better than the 
white people that it will not do to permit them to 
participate in the performance of the labor that 
may be necessary to put down this rebellion? 
When we are imposing onerous burdens on the 
white population, why is it that the colored pop- 
ulation of this country may not be permitted to 
bear their just proportion? 

I also dissent from one expression made by the 
Senator from Kansas, that colored people may 
uot bear arms. Why not? Why may nottheir 
bodies be made food for powder and lead as well 
as those of your sons and brothers? It may be 


said that their enlistment would be. offensive to 
the people of the slave States: But why offensive 
to employ colored men to fight for the ‘Union any 


more than for independence during the Revolution? > : 


Nearly all of these States are now overwhelmed . 
by the rebellion. With them the -time forcon- 
ciliation has passed, until hard blows shall: have’ 
been given and received. Negotiations have long 
since terminated. he 

We are now engaged in an actual war, and. T 
repudiate tha@kind of wisdom which would com- 
pel the Government of the United States to con- 
sult the wishes of our enemies as to the character 
of force that is to be used to put them down: | 

This bill does not, however, require the enlist- 
ment of colored men. It is left optional with the 
commanding general; and local reasons may ex- 
ist as the Army may progress rendering this very 
necessary. It is expected that this Army will 
move into a warmerclimate. The winter months 
are now rapidly flying, and we shall presently 
have entered on the summer montlis as this change 
takes place. This will expose our brave troops 
to new causes of disease. It is, therefore, very 
desirable that it should be composed, in part at, 
least, of men born onthe soil. This, it can hardly 
be doubted, would increase the efficiency of your 
troops. 

Again, sir, there are millions of people whose 
loyalty is not doubted in that part of the United 
States heretofore known as States, in which the 
State governments have been overturned, where no 
State government now exists that can be recog- 
nized by you as such; in which there is no legal 
Governor, where there exists no legal Legislature, 
where there exists no legal judicial tribunal to 
whom the people can appeal for protection of their 
lives, their liberty, or their property. They are 
totally at the mercy of a gigantic insurrection, a 
gigantic rebellion; and a direct proposition to 
organize the loyal people in those. districts, to 
organize them as the militia of those districts, and 
toarm them for their own protection, would meet 
with my approval. Why not? Is itsaid that those 
whoare now controlling, who are leading on this 
insurrection and this rebellion, would take offense 
if you include colored persons in this organiza- 
tion? Why consult them? Are they not your 


i enemics? Are they not using all the means that 


God and nature and art have placed under their 
control to crush out your Government?) Among 
thesc means you find the industry and energies 
of four millions of loyal colored people. They 
would gladly rush to your standard. Then why 
not organize them, and place them in a condition 
to defend themselves and their country from its 
enemies? If their rebel masters object that this . 
would be dangerous to their peace and safety, let 
them learn that safety alone can be secured under 
the folds of the flag of the Union. "4 

I am therefore opposed to the amendment sug- 
gested by the Senator from Delaware, and am in 
favor of stronger measures than that proposed by 


| the joint resolution itself. I see no good reason 


why a man of color may not present his body as 
food for powder and lead in defense of the Ameri- 
can flag. I see no reason for confining bis ener- 
gies to currying horses and performing the drudg- 
ery of camp life. Why not permit him to aid in 
digging ditches, in erecting fortifications, in hand- 
ling ordnance, and in performing all the duties of 
a soldier’s life? 1 know that the Senator from 
Kansas did not contemplate all this in the propo- 
sition now pending: 

Mr. LANE, of Kansas. I desire to say to the 
gentleman from Iowa that I wished to be under- 
stood that the Government of the United States 
was not committed in this joint resolution to the 
policy of arming the slaves. Permit me here to 
say, however,and I wish itdistinctly understood, 
that if I had the command of that army, while I 
vould not commit the Government to the policy, 
I would say to every slave: “ I have not arms for 


: you, butifitisin your power to obtain arms from 
i rebels, take them, and I wi 


l use you as soldiers 
against traitors.” {Applause in the galleries.] 

The PRESIDENT pro tempore. Order! Per- 
sons occupying seats in the galleries are not. per- 
mitted to make these demonstrations either upon 
the one side or upon the other. By the rules of 
the Senate, and by the imperative order of the 
Senate, without waiting for a motion, a repetition 
of the offense will be followed by an immediate 
order to clear the galleries. 


January 15. 


THE CONGRESSIONAL GLOBE: 


“Mr. HARLAN. .I would not be misunderstood 

as:proposing or advocating the propriety of arm~ 
ing slavés indiscriminately, and. turning them on 
to even rebel society, to destroy unarmed citizens, 
If used they should be governed. I perceive no 
good reason for excluding them from the provis- 
ions of this bill, If employed,they should be 
regularly mustered into the service—they should 
be organized, officered, and subjected tg military 
discipline. : 

The PRESIDENT pro tempore.» The Senator 
from Towa will suspend his remarks. The morn- 
ing hour having passed, it is imperative on the 
Chair to call for the consideration of the special 
order of the day. 

Mr. HALE. [move to postpone it for the pur- 
pose of disposing of this question. 

Mr. DAVIS. [trust not. I hope this thing 
will stop for the present. 

‘The PRESIDENT pro tempore. The special 
ordér is the resolutions reported from the Com- 
mittee on the Judiciary in relation to the Kansas 
contested seat. The Senator from New Hamp- 
shire moves to postpone that—— 

Mr. HALE. I withdraw my motion, as that 
seems to be the desire of the Senate. 


SENATOR FROM KANSAS, 


The Senate resumed the consideration of the 
following resolutions reported by the Committee 
on the Judiciary: . 

Resolved, 'That James H. Lane is not entitled to a seat 
in this body. 

` Resolved, That Frederic P. Stanton is,entitled to a seat 
in this body. 

The pending question being on the motion of 
Mr. Cuarx toamend the firstresolution by striking 
out the word * not.” 

Mr.SUMNER. As this discussion is going on 
I wish tocall attention to two cases which it seems 
to me bear positively on an important point. I did 
not refer to them the other day when I addressed 
the Senate; I wish now simply to refer to them as 
supplementary to what I then said. The question, 
it will be remembered, was when a person became 
a member of this body, so as to create an incom- 
patibility with another office, it being argued that 
General Lane became a member of this body as 
soon as he had been elected by the Legislature of 
Kansas, to which I replied that he did not become a 
member until he had appeared and qualified him- 
self by taking the necessary oath. I now call atten- 
tion to two cases; the first that of Charles Ham- 
mond vs. Samuel Herrick, of Ohio, in the Fifteenth 
Congress, first session, which will be found in the 
volume of Contested Elections, page 287. The 
marginal note is as follows: 

« The sitting member was elected to Congress in Octo- 
ber, 1816, being then in commission as district attorney of 
the United States; on the 29th of November, 1817, he re- 
signed his office of district attorney, and on the Ist day of 
December followiug took his scat in Congress. It was de- 
eided that he was not rendered incapable of being a member 
of. the House by reason of his having held said office after 
the 4th of March, and until the 29th of November, 1817.” 

The next case is that of Elias Earle, of South 
Carolina, which will be found in the same volume, 
page 314. The marginal note is as follows: 


“ Oontinuing to execute the duties of an office under the 
United States after one is elected to Congress, but before he 
takes his seat, is not a disqualification; such office being 
resigned prior to the taking of the seat.” 


Mr. STANTON. Mr. President, if it is en- 
tirely agreeable to the Senate, I will now take ad- 
vantage of the privilege that has been given me of 
addressing the body in defense of my right toa 
seat on the floor. I understand that [ have that 
privilege at this time. 

The PRESIDENT pro tempore. The gentle- 
man is entitled to the floor under the vote of the 
Senate. 

_ Mr. STANTON. Although, Mr. President, 
in the view which I take of this case, I was enti- 
tled some months ago to occupy a seat as a mem- 
ber of the Senate, Lam not the less profoundly 
grateful for the opportunity which the Senate has 
given me to appear at the present time, and that 


obligation will be greatly increased if individual | 
Senators will do me fhe favor and the justice to | 


listen attentively to the brief exposition which I 


shall endeavor to make of the facts and the law of | 


the case, as I understand them. 


It has been argued by the honorable Senator | 


from Massachusetts (Mr. Sumwer] that, in spite 
of the clause in the Constitution prohibiting any 


ofliccholder under the United State from beinga | 


member of either House of Congress, a member 
elected, after his election may aecept an office, 
and hold it until the time of taking his seat in 
this body; and it is argued that such a person is 
not a member of the body until after he has been 
sworn and taken his seat. I have studied all the 
precedents in reference to this point. They go 
to the extent of those read by the Senator from 
Massachusetts, and no further, that a person 
holding an office under the United States may be 
elected a member of either House of Congress; 
for it must be noticed that the language of the 
Constitution is, ‘no person holding an office un- 
der the United States shall be a member of either 
House;’’ not that a member of either House may 
not be appointed to an office, but that he shall not 
be a member of the House while he is an officer. 
The precedents go to this extent, that an ofice- 
holder being elected to Congress, his membership 
is in abeyance until he declines the office held by 
him, and accepts the membership of either House 
of Congress. To that extent they go, and no 
further; but there is no authority, no case, no 
precedent to the effect that a member elected, es- 
pecially after having chosen to accept the position 
to which he is elected, can be appointed to an 
office under the Government.of the United States 
without affecting the membership which has been 


‘conferred upon him by the election. 


It is said that a member elect has the privilege 
offranking; and it is admitted in this case that that 
privilege was exercised by the sitting member. 
‘What does that imply? Not that he had been 
sworn and taken his seat, not that he had all the 
rights of membership, but the wse of the franking 
privilege necessarily implies that he had chosen 
to bea member of the Senate to which he had been 
elected. He has made his election, and as the 
Senator from Kentucky (Mr. Davis] hasshown, 
having once made the election it is made fovever. 
I refer to this privilege of franking only for the 
purpose of showing that the Senator elect who 
exercises that privilege has made the election to 
accept the office of Senator. If he afterwards 
accepts another office incompatible with it, he ne- 
cessarily declines the character even of amember 
elect. After being elected a member, taking an- 
other office, he can no longer even have the priv- 
ileges of a member elect; he is a member for no 
purposes whatever. 

Now, I put it to the honorable Senator from 
Massachusetts, whether, in the discussion and 
decision of this question, all consideration of the 
objects and purposes for which that provision of 
the Constitution was adopted is to be overlooked ? 
What was the object of that provision of the Con- 
stitution? It is admitted on all hands to be the 
exclusion of the influence of executive patronage. 
Suppose, then, that the President of the United 
States, immediately after the election of members 
of the Senate, who may sometimes be elected one 
or two years before they take their seats, should 
exercise the power, in spite of this clause of the 
Constitution, to confer office, emolument, power 
upon them; that in the interim between their elec- 
tion and taking their seats, from the 4th of March 
to December, they may be clothed with this power 
and patronage at the hands of the Executive, and 
lay it down only when they come to take their 
seats In the Senate of the United States; l ask, sir, 
whether this proceeding would not be directly in 
the teeth of that provision of the Constitution, if 
you are to take into consideration the design for 
which this principle was adopted? 

Mr. President, I proceed to other points in this 
case, and it presents itself in two general aspects; 
the one refers to the private, individual rights, 


| privileges, and advantages of the sitting member; 


and the other to the rights and interests of the 
public, the people, and Government of the United 
States, and of the State of Kansas. The princi- 
ples which apply to the case in these two aspects 
are entirely distinct, as I shall endeavor to show, 


| but not at all conflicting, as I think I shall be able 


to demonstrate in the course of my remarks. I 
suppose it will not be denied that every member 
of this body has an individual personal right to 
the advantages which belong to his membership. 
They are his property; they belong to him as an 
individual. Although J admit that public consid- 
erations are also to be taken into consideration, 


| and to have an influence in the decision of this 


question, yetif it be true that the member has any 
personal individual rights in his membership, all 


the principles which apply to cases between man 
and man as to rights of property or any other kind 
of rights apply as well in this case as to those. If 
this proposition be true, then, sir, itis perfectly 
plain that when a member of this body assumes to 
take upon himselfan office under the United States, 
represents himself to be an officer of the United 
States, acts as an officer of the United States, upon 
every principle of law he is estopped from after: 
wards denying that he was such an officer and 
acted in such capacity. He is equally estopped 
from denying the validity of his appointment or 
the existence of the office which he assumes to 
exercise, which he represents himself as ‘actually 
possessing. J will not undertake to quote author- 
ities fora principle so plain as this. Every man 
who knows anything of law will admit it without 
hesitation as to the mere personal and individual 
rights of the sitting member of the Senate. 

In order to show the application of this prin- 
ciple in the peculiar facts of this case, I must be 
permitted to refer to the circumstances and to re- 
count the facts as they took place, not merely with 
a view to make the argument which I shall pred- 
icate upon them, but also to justify myself in the 
course which I have taken throughout this whole 
contest, ; 

"I was engaged, sir, about the Ist of July last in 
business altogether of a different character. I was 
about to go to a distant part of the country. I 
had paid my passage in the stage, and was then 
traveling on.my way to meet the stage, when the 
Governor of the State met me and presented to 
me the proclamation, signed with General Lane’s 
name as brigadier general, that which was read 
during the remarks of the Senator from Connec- 
ticut, commencing with the declaration that he 
had been appointed a brigadier general by. the 
President of the United States, and calling upon 
the people of the State to enlist in the Army for 
the defense of the country, The Governor sug- 
gested to me that the acceptance of this office by 
the sitting member vacated his seat in the Senate. 
T at once assented, and he tendered to me the 
appointment which I have presented here. I re- 
quested the Governor, however, to defer action 
until I could ascertain the truth of the statements 
contained in that proclamation. Accordingly, I 
immediately telegraphed to the Secretary of War 
to know the facts, and in a few days received his 
reply, which I will be obliged to the Secretary to 
read to the Senate. ` 

The Secretary read, as follows: 


UNITED STATES MILITARY TELEGRAPH. 
Received July 1, 1861, from Lawrence, June 28, via Leav- 
enworth: 


To Hon. SIMON CAMERON: 
Is Lane appointed a brigadier general? Has he accepted 
it? Itis important { should know. I await your answer. 
FREDERIC P. STANTON. 


I certify that the above is a true copy of paper on file in 
the office of the Secretary of War. 
` WILLIAM L. LEA, 
Clerk, War Department, 


WASHINGTON, July 2, 1861. 


To F. P, STANTON, Lawrence, Kansas,via Leavenworth: 
Lanc is appointed, and has accepted., 
SIMON CAMERON, Secretary of War. 


T certify that the above is a true copy of paper on file in 
the office of Secretary of War. 
WILLIAM B. LEA, 
Clerk, War Department, 


JAMES LESLEY, IR., 
: Chief Clerk, War Department. 
Mr. STANTON. Mr. President, it was not 
until I had been assured through the telegraph by 
the Secretary of War that General Lane had been 
appointed brigadier general in the volunteer forces 
of the United States, and had accepted that ap- 
pointment, that I consented to accept the commis- 
sion which the Governor of the State tendered to 
me. I state here to the Senate now that I had not 
the slightest expectation of finding General Lane 
in his seat in the Senate when I started from Kan- 
sas. I had not seen any statement in the papers 
to that effect. If I had supposed that [ was com- 
ing here to undertake the long contest in which I 
have been engaged, I should have declined to have 
anything to do with it, whatever might have been 
my opinion in reference to the circumstances of 
the case; and, sir, I have no hesitation in saying 
now, as I said at the last session, that if when I 
came here General Lane had distinctly repudi- 
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ated the appointment, as has been said here, incor- 
rectly,as l believe, and as I shall be able to show 
—if he had distinctly declined that appointment 
and entirely discarded it—I should have been con- 
tent, as I stated in my written statement to the 
committee, to leave the question with them; and 
if they had decided that whatever impropricty the 
sitting member might have committed, he had not 
forfeited his seat, | should have gone home with- 
outa murmur against the action of the Senate. 
But that was not the course pursued by the sitting 
member. He did not repudiate the appointment 
according to my understanding of the facts, and as 
I believe I am authorized to say, according to the 
understanding of every member of the Committee 
on the Judiciary. 

It seems, sir, according to the testimony of Col- 
onel William Weer, who was before the commit- 
tec a.short time since to give testimony in this 
case, that he came with the sitting member to the 
city of Washington, and went with him when he 
applied at the War Department for the appoint- 
ment of brigadier general. The sitting member 
received from the Secretary of War the letter of 
appointment which has been read, with the order 
authorizing him to raise two regiments of sol- 
diers. He came out of the War Department and 
handed them to Colonel Weer, went before a mag- 
istrate of this city and took the oath of office as 
brigadier general, and then authorized Colonel 
Weer—I do not know whether in writing or ver- 
bally—to go to Kansas and raise the troops of this 
brigade which it was his intention to command. 
Colonel Weer was the authorized agent of the 
sitting member for the purpose of exercising the 
functions of brigadier general in raising these 
troops in Kansas. Colonel Weer stated to the com- 
mittee that he had no other authority, that he re- 
ceived no commission from any quarter other than 
that given him by General Lane, until in the month 
of September, after Congress had adjourned; and 
during all that time he was engaged as General 
Lane’s agent in raising the troops in Kansas, 
making up the brigade which General Lane after- 
wards commanded in the field. 

Now, sir, when I presented my memorial to the 
Senate of the United States, General Lane arose 
in this body and made a speech, reported in the 
Congressional Globe of the last session, page 82 
—which { heard at the time, and know to be sub- 
stantially as reported—in which he said: 


“1 desire to state, however, for the information of the i 


Senate and the country, that, under an order from the Sec- 
retary of War, I am uow engaged, through my colonels, in 
organizing a brigade in the State of Kansas.” 


“Iam now engaged, through my colonels, in 
organizing a brigade in the State of Kansas.” He 
had sent Colonel Weer, Colonel Weer alleging 
he had no authority but what was given him by 


General Lane, and had none other until Septem-: 


ber, at the same time stating that General Lane 
never withdrew that authority. He carried this 
famous proclamation to Leavenworth. General 
Lane states indeed that he did not sign it as brig- 
adier general, but he states in the printed docu- 
ment which he laid upon your table a few days 
ago that he prepared it. 


« Believing the suhstance of those proclamations would | 


do good, and inspire confidence among the people, they 
were prepared, but not sigued by me, as can betully proven 
by Colonel William Weer, of the fourth Kansas regiment, 
who expects to testify in my behalf.” 

Mr. President, if any member of the Senate will 
read these proclamations, especially that of the 
95th of June, he will see that throughout the whole 
of that document it represents General Lane as 
acting in the capacity of a brigadier general. He 


believed the publication of that document would | 


do good, and prepared it in order that it should 
be published. More than this: Colonel Weer 
states that he took the letter of appointment given 
to Genera! Lane to Kansas; and in order to give 


authority to his acts, he read thatletter ofappoint- | 


ment to the people there. He assured the people 
that General Lane had taken the oath of offices 
and, armed with this authority—the appointment 
by the President, the oath of office, and the au- 
thorization conferred upon him by General Lane 
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—he proceeds to exercise the functions of brig- 
adier general; and General Lane, in the Senate of 
the United States, on the 12th day of July, de- 
clares that he was then engaged in organizing a 
force. I know, sir, that the sitting member en- 
deavors to draw a distinction between the organ- 
ization of this force and the exercise of the func- 
tions of brigadier general; but I leave it to the 
intelligence and judgmentof every member of the 
Senate whether any such distinction can be drawn. 
And then I present another question: supposing it 
to be truc that he was acting simply in the organ- 
ization of those regiments—taking the authority 
read by the honorable Senator from Kentucky— 
if he was merely raising the regiments under that 
order of the Secretary of War, he was exercising 
the functions of an office under the United States; 
for it matters not how unimportant the duties of 
the office are, it matters not that it has no com- 
pensation, as the case of Van Ness shows, he was 
exercising the functions of an office. I ask you, 
sir, by what authority of law or of the Constitu- 
tion the Secretary of War can give an order to a 
member of this body; by what authority of law 
a member of this body can be made the agent of 
the Government of the United States for the pur- 
pose of raising troops, conferring authority, as 
General Lane did confer authority upon Colonel 
Weer and others, for the purpose of involving the 
United States in large expenditures? 

Now, Mr. President, with regard to this proc- 
lamation it will be remembered by members of 
the Senate that I stated that I myself had printed 
that proclamation ina document which I laid be- 
fore the Committee on the Judiciary; that I sent 
a copy of it to the sitting member, requesting him 
to come before the committee, or to inform me 
whether the facts were correctly stated. A copy 
of that letter is in the file of papers. The sitting 
member acknowledged before the committee that 
he received that paper. It was two or three weeks 
after that paper was received, after this procla- 
mation had been published in all the leading pa- 
pers of the United States, Colonel Weer stating 
that General Lane was in the habit of receiving 
the paper in which it was originally published; 
and he never contradicted it, he never in any way 
publicly denied the authority to issuc that proc- 
lamation in his name; and Colonel Weer states, 
farther, that he never withdrew the authority upon 
which he conceived that he had the right to issue 
it in the name of Gencral Lane. 

But the honorable gentleman from New Hamp- 
shire [Mr. Crarx] the other day made a point 
upon the oath which General Lane took, as re- 
ported by the committee: 

“ p, James H. Lane, appointed a brigadier genera) in the 
Army of the United States, do solemniy swear?”— 


Now, says the honorable Senator, he was not 


was appointed in the volunteers. Well, are not 
the volunteers the Army of the United States as 
much as the regular Army? Undoubtedly they 
are. But suppose there was an error in that reci- 
tal. What is the oath? The oath is not contained 
jn that recital, but it is thus he swears— 
“that I will bear true allegiance to the United States of 
America; and that { will serve them honestly and faithfully 
against all their encmies or opposers whatsoever, and ob- 
serve and obey the orders of the President of the United 
States, and the orders of the officers appointed over me.” 

That was the substance of the oath—an oath 
to obey the orders of the President of the United 
States. I think, sir, that there can be no quibbie 
even made upon that point, that the sitting mem- 
ber did not take the oath of office. 

Mr. President, I wish to call the attention of 
the Senate to the correspondence which took place 


of Congress, between the silting member and the 
Adjutant General of the Army of the United States. 
It is to be found in the President’s message. 

refer to this with a view of showing the entire 
mistake of those gentlemen who assume it asa 
fact that before General Lane took his seat in the 
| Senate of the United States he had formally repu- 


diated or declined the appointment. He doesnot 


appointed in the Army of the United States, he | 


on the 26th and 28th of July, during the session | 


himself say so. I ask the Secretary to ‘be good 
enough to read the letter of the Adjutant General, 
to General Lane and General Lane’s reply, to. be 
found in that document, ` j 
The Secretary read, as follows: 
ADJUTANT GENERAL'S OFFICE, 
WASHINGTON, July a8, 1881. 
Sır: Lam directed by the Secretary of War to remind 
you that, although appointed a brigadier general of volun- 
teers by the President, on or about the 20th of June last, 
you have never yet signified your acceptance or non-ae- 
ceptance of the appointment, as required to do in the letter 
notifying you of its having been conferred, and to add that, 
under the circumstances, you cannot be nominated to the 
Senate. 
Lam, sir, very respectfully, your obedient servant, 
L. THOMAS, 
Adjutant General. 
Hon. James Il. Lane, United States Senate. 


WASHINGTON Ciry, July 28, 1861. 
Sir: When the Kansas brigade is organized, as contem- 
plated by the letter from the Secretary of War directed to me, 
of date 20th June, and when f shall have ascertained that 
my services are desired by the officers and men of that brig- 
ade, then I will communicate with your Department on the 
subject of your note of July 26. It affords me pleasure to 
inform you that the brigade is filling up rapidly, and will, E 
hope, be ready to take the field by the 10th of August. I 
speak the desires of the Kansas congressional delegation 
when Į request your Department to postpone the appoint- 
ment of brigadier general for the Kansas brigade until their 
wishes as to their leader be ascertained and communicated. 
Yours, truly, J. H. LANE, 
Brigadier General Tuomas, 
Adjutant General United States Army. ° 


Mr. STANTON. Mr. President, it there ap- 
pears that when the Adjutant General of the Uni- 
ted States wrote General Lane that he had neither 
accepted nor:declined the appointment, General 
Lane replied, not that he had accepted, nor that he 
had declined, but that he was waiting to hear an 
expression of opinion from the brigade; when the 
brigade should elect him brigadier general, then he 
would consider the proposition, and he begged that 
the matter might be deferred until that time. 
think every member of the Committee on the Ju- 
diciary will testify to the correctness of what I say, 
that this supposition that General Lane had de- 
clined the appointment of brigadier general was 
not, at any time, before that committee, or that 
any such pretense was made, during the last ses~ 
sion, by General Lane himself. Onthecontrary, 


the committee will remember that he argued, in - 


the first place, that he had not been appointed; 
that the letter of the Secretary did not convey an 
actual appointment; but that, when the brigade 
was full, he would be appointed. He never stated, 
at any time, that he had taken the oath of office, 
or, except in this speech, that he had authorized 
Colonel Weer and others to raise this brigade in 
Kansas, and that Colonel Weer was then, during 
the whole of the last session, acting in his name 
and by his authority in raising this brigade. Un- 
der these circumstancés, I have aright to say that 
I have been misled by the conduct of the sitting 
member. I have a rigbt to say that he is bound, 
in hisindividual capacity, as to his personal rights, 
by his representations, and cannot escape from 
that responsibility. 

Now, sir, in reply to the honorable Senator 
from New York, [Mr. Harris,] who says that 
in order that there should be an officer there must 
be an office, and there must be an appointment to 
a legal office; I say that for this purpose of making 
a man personally responsible for his acts and his 
representations, it is nol necessary, according to 


| all the authorities of law, that there should be 
| anything of the kind. Etis only sufficient that 


he represents himself to be such an officer and 
assumes to act as such an officer. He is bound 
by his acts and representations, and it does not 
lie in his mouth, according to the language of the 
book, to deny them. 

Itis said that this doctrine of estoppel is odious. 
Take the plainest and simplest case which illus- 
trates the principle. H A buildsa house upon B’s 
lot, and B stands by and permits him to do, it 
knowingly, and especially ifin any way he mis- 
leads him by his act, he is estopped from denying 
the right of A. The sitting member, by his proc- 
lamations, by his authorization to Colonel Weer, 
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andthe acts of that officer in his name continued | 
from July to September, has suffered me to build 
upon. his premises, bis seat.in the Senate, and 
having misled me by these representations, though 
they may be false if he chooses to say so, itis not 
in his mouth, according to the language of the 
books, to deny. them. 

Sir, the Supreme Court of the United States 
have said in the case of Van Rensselaer vs. Kear- 
ney; (11 Howard, 336,) that this doctrine of estop- 
pel, when properly applied, is founded upon the 
highest principles of morality, for they say: 

«d It is a doctrine, therefore, when properly understood 
and applied, that concludes the principle in order to prevent 
fraud and falsehood, and imposes silence on a purty only 
when in conscience and in honesty he should not be allowed 
to speak.” 

Sir, it is not necessary that there should be an 
office: òr an appointment in order to make a party 
responsible for his acts as such an officer and his 
representations that he was duly appointed. 

Now, sir, I pass to other points—the public 
considerations. I admit that they stand upon 
different grounds; but, as I havealready said, not 
in the least degree conflicting with these private 
considerations, and the principles of law as appli- 
cable tothem. No citizen of the United States 
more thoroughly approved than I did of the proc- 
lamation of the President of the United States 
issued on the 3d May last. I was committed in 
every way, publicly and privately, in approval of 
that act of the President, and I believe to-day that 
it was his solemn duty to do whathe did. I ap- 
proved his acts; and I think the honorable Sena- 
tor from Kentucky [Mr. Davis] has shown, by 
an unanswerable argument, which l shall not at- 
tempt to repeat here to-day, that the President 
had authority to make the appointment which he 
did make. As carly as July 19, in an argument 
which I presented to the committee, I stated: 

“ If the President had authority to call out the militia, he 
had authority to govern them by proper officers appointed 
for that purpose.” 

And that [understand to be the substance of 
the argument made by the Senator from Ken- 
tucky. 

Mr. President, it will be remembered that not 
only the sitting member in this case but that sev- 
eral other distinguished gentlemen had similar ap- 
pointments, in precisely the same words, in pre- 
cisely the same form, and that those gentlemen 
went into the field and led the armies of the coun- 
try; General Schenck, General Pope, General 
Lyon, and other generals carrying on important 
military operations under precisely the same au- 
thority long before Congress had passed any act 
of ratification whatever. The battle of Bull Run, 

in which some of these officers participated, was 
fought on the 2ist of July—before any act of rat- 
ification was passed. 

Now, sir, | understand the honorable Senator 
from New York to say that these distinguished 
officers who fought the battles of the country, who 
Jed the armies of the United States and took the 
lives of rebel citizens, were not even officers de 
Jacto. Why, sir, | believe if in that emergency 
the President of the United States had created, not 
a brigadier general, not a major general, not a 
licutenant general, but a general, a generalissimo, 
if you please, to lead the five hundred thousand 
citizens of the United States, and that officer had 
gone in the field leading the armies of the United 
States, he would be an officer de fucto, he would 
have been legally an officer, and the Government 
of the United States would have been bound by 
his acts. Suppose he had made an armistice with 
the enemy, is there any man on this floor who 
would have dared, in the face of the world, to dis- 
regard it? Would not foreign nations have looked 
upon himas the proper officer of the United States, 
and treated with himas such? Sir, itis preposter- 
ous, in my judgment—I hope I shall not be consid- 
ered disrespectful; I would rather say, however, 
that it is unreasonable, and cannot be sustained 
by any valid argument, to maintain that an officer 
under such cireumstances was not an officer de 
facto, and the Government of the United States was | 
not bound by his acts. 

Sir, what is an oficer de facto? I refer you to 
5 Wendell; the case of Wilcox vs. Smith, page 
234, in which the court uses this language: 


“Ie will be observed that these cases do not go upon the 
ground that the claim by an individual to be a public offi- 
cer, and his acting as such, is merely prima facie evidence 
that he is an officer de jure ; but the principle they establish 

ik 


“There myst be some color 


is this: that an individual coming into office by color of an 


election or appointment, is an officer de facto, and his acts 
in relation to the public or third persons are valid until he 
is-removed, although it be conceded that his election or ap- 
pointment was illegal. His title shall not be’ inquired into. 
The mere claim to be a public officer, and the performance 
of a single or evena number of acts in that character, would 
not, perhaps, constitute an individual an officer de facto. 
of an election or appointment, or 
an exercise of the office, and an acquiescence on the part 


„ofthe public for a length of time which would afford a strong 


presumption of at least a colorable election or appoint- 
ment.” 

Now, Mr. President, it does not even require 
the color of an election to make an officer de facto. 
It is sufficient that he acts, and that the public 
acquiesce. Did not the public acquiesce in these 
de facto officers, even supposing that the President 
had no authority to appoint them? Did not every 
department of the Government, and every loyal 
citizen of the country recognize themas the real, 
legal, rightful officers of the people of the United 
States? The Government in all its Executive De- 
partments recognized them. Congress afterwards 
recognized their acts. The whole people recog- 
nized them. It will not do to say that they were 
not even officers de facto. 

But I understand the honorable Senator to make 
a point upon the language of this appointment; 
that the sitting member was appointed a brigadier 
general in the volunteer force ordered to be raised 
Dy the proclamation of the 3d of May. I under- 
stand him to argue that these words—* in the vol- 
unteer force’’—constitute a part of the definition 
of the office, and make it a different office from 
any known to the law; but it seems to me that 
that is nota reasonable interpretation of that com- 
mission. ‘These words are not descriptive of the 
office, but only of the service in which these offi- 
cers were to be employed; and this interpretation 
is rendered, to my mind, perfeetly plain by the 


law which was afterwards passed ratifying these 


appointments. The act of July 22 enacts: 


«'That the President shall he authorized to appoint, by 
and with the advice and consent of the Senate, for the com- 
mand of the forces provided for in this act, a number of 


major generals not exceeding six in number, anda num- 
ber of brigadicr generals not exceeding eighteen 5 and the 
other division and brigade officers required for the organ- 
ization of these forces.” 

So that here they are called brigadier generals; 
the act having first provided that for the organiza- 
tion of these forces the President shall appoint so 
many brigadier generals, recognizing these officers 
whom he had previously appointed as brigadier 
generals to be employed in leading the volunteer 
forces called out under the proclamation of the 3d 
of May. 

But, sir, it may be that the honorable Senator 
considers that these new offices of brigadier gen- 
eral, not being authorized by law, were, in that 
sense, offices unknown to the law; not thatthe office 
was of a character unknown to the law, but that 
these particular places filled by these individuals 
were notexisting offices. Well, sir, that would not 
prevent.them from being officers de facto; for here 
{ find a case in 19 Connecticut Reports, page 489— 
the case of Douglass vs. Wickwire—in which a 
township, being authorized to appoint six grand 
jurors, appointed seven; and the seventh one 
brought a citizen before a justice’s court, and had 
him recognized to appear afterwards; and when 
he came into court, the accused put in the plea 
that this grand juror was the seventh grand juror 
chosen, and was not a proper officer: 


“On the trial before the superior court the defendant 
claimed that the recognizance was void; and to show this 
he offered evidence to prove that at the preceding annual 
town meeting of the town of Cangan six grand jurors were 


successively chosen; that said Ferris was chosen after- 
wards ; and as the statute does not authorize the appoint- 
ment of more than six grand jurors to serve for the same 
year in any town, it was elaimed that the appointment of 
ed and 


Mr. Ferris as a seventh grand juror was unauthor 
void. ‘ihe court decided that as Mr. Ferris pro 
act by virtue of such appointment he was a grand į 
facto, and the defendant could not, in this action, avail 
himself of the alleged irregularity in his appointment.” 

If the law authorized the appointment of eight 
brigadier generals, and the President of the Uni- 
ted States appointed a ninth, although there was 
actually no office for him to fill, and the public 
might have known that the eight offices were all 
actually filled, still the officer, upon this authority 
and others which I might quote to the same effect, 
would be an officer de facto. I have an authority 
much older than that, which I shall not quote at 
length. Itis in Croke’s (Elizabeth) Reports, page 
699—the case of Harris vs. Jays. Itis said there: 

« Acts done by a king, an usurper, are good; so if one 
being created bishop, the former bishop not being deprived 


nor removed, admits one to a benefice upon 2 presentation, 
or collates by lapse, these are good and not avoidable. Quod 
curia concessit; for the law favors acts of one in a reputed 
authority; and the inferior shall never inquire if his author- 
ity be lawful.” 

Why, sir, when a legitimate dynasty is set 
aside, or that which claims to be legitimate, a 
dynasty of kings, and an emperor establishes his 
power upon the throne, the form of Government 
is changed, and a form of government adopted 
not recognized by the law; but although the office 
of emperor is one not recognized by the laws, yet 
he is to all intents and purposes always consid- 
ered a de facto emperor, and his government a de 
facto government, by which the nation is bound. 

But, Mr. President, I pass all these things by; 
and I rise to still higher considerations. I say let 
it be true that these officers were neither de facto 
officers nor officers de jure; let it be that they were 
plain, palpable usurpers—mark you, sir, this is 
not my argument; Lam only arguing it on the 
basis assumed by the gentlemen on the other side, 
that this act of the President was a plain usurpa- 
tion—now I present this proposition to every gen- 
tleman in this body who has any respect for the 
Constitution, what was the object of this provis- 
ion in the Constitution? It is admitted on all 
hands to be to prevent the exercise of Executive 
patronage to influence the members of the two 
Houses of Congress. Why, sir, look at the Van 
Ness case, read by the Senator from Connecticut, 
[Mr. Fosrer,] in which a member having taken 
the mere nominal appointment of major in the 
militia of the District of Columbia, without any 
emolument whatever, and without any duties of 
any consequence, was deprived of his seat by the 
unanimous vote of the House of Representatives. 
Read, sir, what is said in the case of Hammond 
vs. Ierrick, (Contested Elections, p. 296,) by the 
committee that reported that case: 


« No dependant on the Executive can take a seat in this 
House. Lf any member becomes such his seat is vacated; 
his power returns fo the people. Bya faithful and intelli- 
gent exercise of it, they may correct errors and punish de- 


linquency. ‘Ibis is the regenerating principle of the Con- 
stitution. If this remedy fail, it will be in vain to look for 
another.” s j 


Now, let me ask the distinguished gentleman 
from Massachusetts, [Mr. Suanven,] with all his 
learning, with all his ability, with his great Amer- 
ican and European reputation, whether, in con- 
sidering this principle of the Constitution, the ob- 
ject for which it was adopted, the spirit and soul 
which give it all its worth, are to be utterly disre- 
garded? If itis not, if some attention must be 
paid to the purpose for which such a principle 
was adopted, thea let me ask the gentleman if he 
can in candor say that an office usurped by a Sen- 
ator on this floor, by a conspiracy with the Pres- 
ident of the United States, accepted from the Pres- 
ident of the United States by usurpation, would 
be a smaller disqualification under that clause of 
the Constitution than if the office had been legally 
conferred; whether this establishment of the prin- 
ciple docs not give a premium for usurpation and 
violation of law; whether, if the President confers 
a legal office upon an individual, the giving him 
an illegal one is not @ fortiori a violation of that 
principle of the Constitution ? 

Why, Mr. President, look at this case and see 
what consequences it brings in its train. The 
sitting member is recognized as a general by the 
appointment of the President of the United States, 
by his letter to the Secretary directing him to be 
appointed. He is recognized by the Secretary of 
War on the 2d of July, in the telegraphic dispatch 
in which he informed me that General Lane had 
been appointed, and had accepted. He is recog- 
nized on the 10th of July, when the Adjutant Gen- 
eral of the United States, while General Lane was 
sitting inthe Senate, at his instance gives an order 
so far modifying the nsual provisions of law as 
to authorize his men to be mustered in before the 
companies were full. He is recognized as a gen- 
eral for the purpose of issuing proclamations, 
gathering forces, making requisitions, as the re- 
port of the committee shows, upon the quarter- 
master’s department, and drawing money from 
the Treasury of the United States; recognized as 
a general for every purpose except for the pur- 
pose of being disqualified by the Constitution for 
aseat on this floor. You repudiate his acts for 
no other purpose. You repudiate them only that 
you may violate the spirit, and, as I believe, the 
letter of the Constitution, by keeping an officer 
appointed by the President of the United States, 
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and exercising high functions, as a member of 
this body. 

But, again, that Senator sat on this floor during 
the whole of the last session of Congress. He 
voted for supplies; he voted to ratify the act by 
which he was appointed a brigadier general; he 
voted to ratify the authority by which his agent 
in Kansas was raising forces; and he voted for 
the organization of thatarmy which he afterwards 
led in the field; for, sir, upon this point I have 
omitted to say that among the papers is one of 
his proclamations dated on the 19th of September, 
in which he calls himself the “‘ commanding gen- 
eral.” IIe voted for all these objects; he, at that 
time, occupying a position equivocal, or at least 
uncertain, (for Í do not wish to use any word that 
might be considered in the least degree disrespect- 
ful to him or anybody else,) in reference to this 
appointment from the President. Why, sir, here 
is a member of the Senate of the United States 
with an appointment in the Army held over his 
head for six months for his acceptance, and he 
voting upon his own pay, voting upon every 
measure connected with the organization of the 
Army into which he may at any time step and 
occupy ahighand honorable command, Isit not 
so? Has not that been the condition of the sitting 
Senator from the time I made my appearance here 
inJuly last down to the present moment? 

Now, sir, suppose the President of the United 
States had been impeached for this usurpation, as 
some gentlemen seem to considerit. Ibeg, how- 
ever, to repeat again that ] have never said it was 
a usurpation, and do not so consider itnow—but 
suppose the President of the United States had 
been impeached for this exercise of illegal author- 
igy; the sitting member, if he was entitled to 
continue to occupy a seat on this floor, was au- 
thorized to vote upon the question of impeach- 
ment, to be a judge of the President of the United 
States for the very act by which he profited, or 
might have profited, or might then afterwards 
have profited. Now suppose that every member 
of this body, or a majority of the members of this 
body, should occupy the position which the sitting 
member has occupied for six months past, what 
would be the condition of the Senate? The Pres- 
ident conferring upon them illegal appointments, 
they voting to ratify and confirm them, and hold- 
ing open still the question of their acceptance, 
voting the appropriations by which they are to be 
paid, by which power, honor, command are to be 
conferred upon them. Sir, do you sce no impro- 
pricty in this? Do you see no violation of the 
spiritand meaning of the Constitution? The King 
of Great Britain has power to create peers of the 
realm, and in this way to controlatleast one branch 
of Parliament. The President of the United States 
has no power to create Senators; but if he can 
make them generals without authority of law, and 
they can hold the office without authority of law, 
what is the difference between his power and that 
of the King of Great Britain? The Emperor of 
France makes bis own Senate, prescribes their 
powers, and even the limit of debate; but recently, 
in his financial difficulties, he has had the manli- 
ness to admit that exccss of power has misled 
him, and he agrees to place a new restraint upon 
his own authority. Shall the Senate of the United 
States, so far from limiting the authority of the 
President and its own authority within the pro- 
visions of the Constitution, reverse all the princi- 
ples of republicanism, and enlarge the powers of 
the President and of themselves at the same time? 

The rebel government sought to be established 
at Richmond has ad 
constitution, that members of the rebel congress 
may be appointed by the executive to office, be- 
cause, as everybody 
reverse the principles of this Government, to eb- 

tablish a despotism instead of a republic. Mr. 
President, if we are to adopt the same prirciple, 
if we are to follow th ) 
ernment, if we are to approach the principles 
which are maintained in foreign despotisms, lct us 
at least do it ina manly and open way; let some 
member of the Senate propose an amendment of 


the Constitution by which this provision shall be | 
stricken from it; but lct it not be trampled under | 
foot by a usurpation on the part of the President, | 


according to the supposition of gentlemen here, 
and an acquiescence in it on the part of the Senate. 


Mr. President, I confess that I have been am- | 


bitious to occupy a seaton the floor of the Senate, 


opted this provision in ibs | 


knows, they are disposed to | 


e example of the rebel gov- | 


| 
| 


for I have heretofore considered it the most august 
legislative body in the world, representing the 
power, the dignity, the greatness of our Govern- | 
ment, and at the same time the independence of its 
legislation. If the ambition which Į confess were 
a bad and unscrupulous one, I would desire no 
better field than the Senate of the United States 
for the gratification of such ambition, if this prin- 
ciple is to be adopted by which a Senator may 
conspire with the President of the United States 
for the creation of an illegal force for his benefit, 
and may occupy it without vacating his seat in 
the Senate. Sir, the Senate may take a different 
view of this question from that which I have pre- 
sented, I may be disappointed in the expectation 
I have entertained. F Shall consider it a misfor- 
tune to myself; but there will remain at Jeast this 
consolation, that I shall not participate in the act, 
nor be responsible for the consequences of estab- 
lishing so mischievousand dangerous a precedent. 

Mr. BAYARD. Mr. President, had E not been 
a member of the committee by whom these reso- 
lutions were reported, Í should have forborne to 
take any part in this debate. I stand, in regard to | 
the individuals, perfectly unbiased with reference 
to it; and J look upon the case, notas of so much 
importance as regards the particular case, but as 
regards the construction of the Constitution, and 
the precedent which is to be sét. If the Senate 
will bear with me for ashort time, therefore, with- ; 
outseeking to controvert the arguments of others, 
I will express the views which governed me in the 
conclusion at which I arrived, because they have | 
notbeen as exactly expressed as they occur to my 
own mind, 

It is not necessary to recite the facts of the case. į 
They are familiar to the Senate. The clause of 
the Federal Constitution under which the whole 
question of the case arises is the last clause of the 
sixth section of the first article of the Constitu- 
tion. The previous portion, that— 

“No Senator or Representative shall, during the term for 
which he was elected, be appointed to any civil ofice un- 
der the authority of the United States which shall bave been 
created, or the emoluments whercof shalt have been in- 
creased, during such time??— 
is of course wholly immaterial to the present ques- 
tion. Then follows the other provision: 


« And no person holding any office under the United States 
shall be a member of either House during his continuance 
in office.’? 

In order to give a construction to the whole of j 
that portion of the section—the last clause as well ; 
as the first—I presume that the true principle is | 
to look to the objects with which we must sup- | 
pose the clause was inserted; and to give such a | 
construction to the words, if they are capable of | 
bearing it, as will reach the evil which it was ne- | 
cessary to remedy by such a cluse. What, then, | 
letmeask, must have been the object of that clause 
which says that no person holding any office un- 
der the United States shall be a member of either 
House during his continuance in ofice? 1 mus 
look to the form of our Government for that. If 
I have not read public law incorrectly, the great | 
principle which severs a free Government froma 
despotic Governmentis the division of the powers | 
ofgovernment between three coérdinate branches, į 
the judicial, the executive, and the legislative— į 
the legislative being the primary, the most €X- 
tended, and the most indefinite power. So says | 
Montesquieu; and in the Federalist you will find i} 
that the whole structure of our Government, asa į 
free Government, is based upon the intent and | 
purpose of keeping these different brauches as sep- | 
arate as they possibly can be in the performance | 
of their respective functions, and of severing the | 
agents who are to perform the duties under each | 

t 
t 


great branch of Government which is indicated by | 
the Constitution. That was the great purpose of 

this clause, and it was inserted as essential to con- | 
stitute ours a free Government as distinguished |; 
from a Government of will. Atthesame time that || 


ther intent to prevent the Executive authority from | 
having an indirect influence over the legislative | 
body by that bias which would arise if he bad | 


office with its cmoluments, or without emoluments 


i 

i 

the power to confer upon members of Congress | 
with its authority. i 


The Constitution, then, in: my judgment, meant 
to sever the functions of these departments on ac- 
count ofthe character of the Government itself, and 
meant also to preclude Executive influence over 
the legislative power. If that be the object, are 
we to give a technical construction to this clause? 
Are we to say that a position must be technically 
“an office;” that ifa man is appointed as brigadier 
genera] of volunteers, and is sworn in as brigadier 
general of the Army, he therefore does not hold 


| any office under the authority of the United States? 


In my judgment, if he is exercising a public duty 
of an executive or administrative character-—and 
army duties of course are of that character—under 
the authority of the United States, he comes within 
the scope and intent of the provision. Itismeant 
to preclude the agent from being a legislator and 
at the same time an executive officer, military or 
civil, under the Government of the United States, 
The fact that a man made a mistake, and sup- 
posed he could justly hold both offices, cannot 
alter the question in a constitutional aspect, 

If I am right in my principle, let me apply it to 
the facts of this case. General Lane, or rather 
Senator Lane—for, as was said by the honorable 
Senator from Kentucky, [Mr. Davis,] that is the 
proper term toapply while he isa member of this 
body—was duly elected in April last, by the Le- 
gislature of Kansas, to the Senate of the United 
States. Being a member of the Senate, (although 
he had not been sworn in,) whose term commenced 
on the 4th of March, 1861, he was, on the 20th of 
June, appointed by the President of the United 
States a brigadier general, if you please of volun- 
teers, or what you will, but still a brigadier gen- 
eral in the Army of the United States, because I 
hold it to be certain that whether a man is a vol- 
unteer, a militiaman, or a regular, if he is mus- 
tered into the service of the United States he is in 
the Army of the United States, and holds office 
under the United States. 

Being so appointed under those circumstances, 
the next question is, did he accept the appoint- 
ment? Certainly the President cannot deprive any 
gentleman of his position as a legislator by ten- 
dering to him an office which he does not choose 
to accept; but here the Senator was sworn as a 
brigadier general. He was, therefore, L suppose, 
mustered into the service of the United States. 
He became liable when that oath was taken to the 
military rules and regulations governing the Army 
of the United States. He became, in my jadg- 
ment, an officer of the United States, incapable of 
holding a seat in the Senate of the United States 
while he retained that office. I shall notice only 
two of the leading objections that have been made 
to this position. Most of the objections, it seems 
to me, are merely technical; but there is one which 
Iam free to admit isa subject on which men may 
well differ, and I can only arrive at the conclusion 
that my best judgment leads me to on a fair con- 
struction of the Constitution, in view of its intent 
and purpose. ; 

One objection—stated, I think, and argued at 
length by the honorable Senator from New Hamp- 
shire, (Mr. Cark]—was that Mr. Lane, having 
been appointed on the 20th of June, before he was 
sworn in asa Senator, the disqualification cannot 
apply, because he was not a member of the Sen- 
ate till he was sworn in. l shall not discuss that 
point; but I think it might well be argued that, as 
the Constitution intended to sever these agencies, 
the disqualification applies the moment the term 
of service begins. In most of the States members 
are elected to the House of Representatives before 
the term of office commences; so are Senators gen- 
erally elected before the term commences; but the 
term is a fixed, determinate term, which cannot 
be altered. It was fixed at the very origin of the 
Government, when the Constitution first went into 
operation. The term begins on the 4th of March. 
A person elected antecedently may hold any office 
up to that, undoubtedly; and if it were necessary 
in this case to argue the question whether a mem- 
ber elect of the Senate or House of Representa- 
tives could hold an office after the 4th of March, 
and yet retain his right to be sworn in as a mem- - 
ber, I should think it atleast a doubtful question. 
He certainly has, under your laws, certain righ ts; 
he may have duties to perform. He is allowed, 
under your franking law, the right to frank from 
the time his term commences; he is allowed to 
receive his pay, after the regular session com- 
mences, from the time that his term began. He 


0 


' 


a, 


is, therefore, in some sense, certainly a member 
of the House, though he may not be able to per- 
form the duties of the place until he is sworn in. 
The clause of the Constitution, however, uses the 
language “no person holding an office.”? Does 
not a man hold an office, 1 may ask, if he has au- 
thority to exercise functions beneficial to himself, 
to receive emoluments for himself during a period 
of time in which he is holding thatoffice? It seems 
to me.there can be no doubtupon this point when 
you look at the clause of the Constitution and con- 
sider its object.. If you think I am in error as to 
the object, you may give a different construction 
to the clause; butif the question was necessary to 
be met, I should incline to give the construction 
to it, that, from the time the term—which is a 
fixed term—commences, the party is incapacitated 
if he retains the office, and cannot take his seat in 
Congress. On this point, however, we have had 
authorities cited from the House of Representa- 
tives. 1 do not know of any in the Senate, though 
they may even exist here; for I have not exam- 
ined that question, for a reason which I will state 
presently. These authorities go to this extent, 
and no further: that where the party isa member 
elect and not sworn, he is not within the clause 
of the Constitution, and he may hold his office up 
to the time of his being sworn in as a Senator or 
Representative. ‘That is the principal of the de- 
cisions that have been cited; and the language 
“used in then? is, that, if he resigns before he is 
sworn in, he may then be lawfully sworn in, 
though he has held the office, and performed its 
duties and received its emoluments up to that time. 
Then, how is the case here? The Senator ac- 
cepts an office on the 20th of June, performs func- 
tions under it, makes requisitions-—— 

Mr. LANE, of Kansas. I desire now to cor- 
rect the facts of the case. 

The PRESIDENT pro tempore. Does the Sen- 
ator from Delaware yield the. floor to the Senator 
from Kansas? 

Mr. BAYARD, Of course! yield. I should be 
very incapable, intentionally, of misstating a fact, 

Mr. LANE, of Kansas. I think this is a good 
opportunity to state it, The two appotntmenjs 
were handed to Colonel Weer on the 20th of June. 
On the next day I called upon General Scott, hav- 
ing heard in the morning an intimation of an opin- 
ion thatit would interfere with my senatorial seat; 
that was after Colonel Weer had started for Kan- 
sas. Icould not get an interview with General 
Scott on the 21st, but on the 22d [ did. He then 
told me that he could not recognize me as a brig- 
adier general antl 1 resigned my seat in the Sen- 
ate. Ithen told him expressly that I could not 
accept the appointment, On the same day Iin- 
formed the Presidentand the Secretary of War that 

I could not accept it, for the reason that General 
Seott had expressed the opinion that it interfered 
with my seat on this floor. 

I say here, now, that I shall be able to show to 
the Senate that there has not been one single act 
performed by me under that appointment, after 


Colonel Weer left this city with the body of that ! 


roclamation drafted, unsigned by me; and the 
heading of it, to which gentlemen have alluded, 


was not to the proclamation then; it was the mere | 


body, the rough draft. 

Mr. BAYARD. Mr, President, I, of course, 
have no desire to dispute any declaration made by 
the honorable Senator; but I must take the facts 
as they appeared before the committee and are 
proved in the case. I knowof no proof whatever 
that the honorable gentleman sent ‘any notice to 
the Secretary of War that he would not accept 
the appointment; but on the face of the papers 
before us, the proof is, that as late as the 26th of 
June, requisitions were made by him. I care not 
whether those requisitions were signed by him as 
brigadier general òr signed simply with his name; 
that is perfectly immaterial. When the President 
of the United States sends ns a nomination, he does 
not sign the title of his office, but merely appends 
his own individual signature. The mere affair of 
putting the title of office after the name dees not 
alter the question of assumption of authority. 
Whatever the Senator may have said to General 
Scott, or what may have been General Scott’s 
opinion makes no difference. The question is 
whether or not these requisitions were not drawn 
as late as the 26th of June, and recognized and 
acted upon by the Quartermaster General of the 
United States? And how could he do it if the. 
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honorable gentleman was not in the service of the 
United States? On what principle could General 
Meigs have obeyed these requisitions if there was 
no authority on the part of the party making them, 
as a military officer, to make them in accordance 
with the previous order of the Secretary of War 
and his own appointment? ` 

I submit, then, that it is perfectly immaterial 
what was the intent of the party. I have admit- 
ted that the gentleman believed he could perform 
these functions without being in the service of the 
United States as an officer, and at the same time 
hold his seat in the Senate. I think not. That 
is a matter of opinion; andif he crred in opinion, 
of course he must take the legal consequences of 
the error, as must every other man who commits 
a similar error. His acts were inconsistent. 

Then, again, as ‘regards this proclamation, I 
believe the facts stated are, that it was drawn by 
Senator Lane, though he did not sign it, but Col- 
onel Weer signed it with his name; and that came 
to his knowledge subsequently. The proclama- 
tion authorized the mustering into the service 
of the United States of troops by the authority of 
James H. Lane, as a brigadier general. I take it 
for granted that that is some evidence at any rate 
of his continuance in the performance of the du- 
ties of brigadier general. Feo further. It appears 
on the testimony—and that answers in my mind 
the whole argument as to the alleged resignation 
of the office before he was sworn in as a Senator 
—that as late as the 10th of July, after he had 
been sworn in, and was certainly a member of the 
Senate, an act was done by him, or at his request, 
which could not have been done except on the 
presumption that he was a brigadier general in the 
service of the United States. I refer to the testi- 
mony of Mr. Thomas, by which it appears that 
an officer was detailed on the 10th of July ‘to 
muster in General Lane’s brigade. The compa- 
nies will be mustered in as presented, even though 
less than the standard, and will be filled up after- 
wards;”’ and he says that it was “at the request 
of General Lane” that this order was given. 
How can it be said that the office was resigned, 
when he requested that his companies should be 
mustered into service, whether they were full or 
not, and when an order to that effect was given? 
Was not that an official act? It makes no differ- 
ence to me whether there was a formal order 
drawn in writing or not; it is-enough for me to 
know that the party acts in an office into which 
he has been previously sworn. He was sworn 
in by the oath subjecting himself to the Army 
‘rules and regulations on the 20th of June. He 
continued in the performance of the functions of 
the office up to the 10th of July, at any rate. 
There is no evidence of resignation in any way; 
and certainly the presumption is that if the party 
accepts and acts under an appointment to office, 
„he continues in the office until he resigns it; but 
here the evidence seems to me to be the other 
way; and so far from there having been a resig- 
nation, the acts done clearly show a continuance 
in office. I put aside entirely the declarations 
made by the honorable Senator to General Scott, 
or what was General Scott’s opinion. He was 
recognized by the Adjutant General’s department; 
he was recognized by the Quartermaster General 
as in the service of the United States as late as 
the 10th of July; and that on his own request. 
Then can it be said thathe had resigned the office? 
He was sworn in. The oath is conclusive as to 
his having been mustered into the service, because 
that oath shows that he was bound to obey the 
rules and regulations for the service of the Army. 
I hold, thercfore, that up to the 10th day of July 
he was an officer in the Army of the United 
States, if there be no other ground on which you 
can say that he had ceased to hold that office. 

I come then to the other question, which, as I 
have already said, is one on which gentlemen may 
well differ. I shall merely state my own views 
in regard toit. Beyond the precedept, I care noth- 
ing about the decision in this particular case; but 
I am bound to follow my own judgment as to the 
proper construction of the Constitution. I agree 
in the definition of an office, read by the honor- 
able Senator from Kentucky, from Bacon: 

“ it is said that every man isa public oficer who hath any 
duty concerning the publie.? i 


I think that is the true principle. The question 


of technicalities, in my mind, is entirely aside 
from this. The question is, has he accepted, and | 


is he exercising authority under the United States? 
If so, the evil that was intended to be remedied by 
severing the administrative and legislative func- 
tions, and forbidding a man being a member of 
the. legislature at the same time that he was per- 
forming functions of an administrative character, 
whether in the Army or in civil life, requires.that 
you should give an exposition to the Constitution 
without regard to the regularity of the appoint- 
ment. Surely it would not be contended for a 
moment thatifa man was an officer de facto irreg- 
ularly appointed, he was therefore not an officer 
within the intent and meaning of this clause of 
the Constitution, though he might subsequently 
be removed from his office by quo warranto, or in 
any other way. The objection on this point is 
from the honorable Senator from New York, [Mr. 
Harris.] I mean to state it fairly, and give what 
I think is the answer to it. The honorable Sen- 
ator says that there must be an office, and that-if 
there is no legal office, the principle of holding an 
office de fucto does not apply. 

But, Mr. President, there is such an office as 
brigadier gencral in the armies of the United 
States; it is known to the laws of the United 
States. Whether one man is irregularly appointed 
or not, does not affect the question in my mind; 
the point is whether he has been appointed by the 
appointing power, which, in the recess of the Sen- 
ate, is the President, the Commander-in-Chief of 
the Army and Navy. If he has been so appointed, 
and accepts the appointment, even on the princi- 
ple of estoppel I should hold that he could not 
assume the authority under the appointment and 
afterwards escape from the consequences of that 
assumption when it might conflict with his views 
or interests in other respects. This principle 8f 
estoppel, allow me to say, is not a technical one 
at all; it is not one which the courts frown upon. 
The law of estoppel as to matters by deed is a 
technical principle, and as to that judges have con- 
stantly said it is to be strictly construed and not 
to be favored; but the law of estoppel arising 
from acts of the party, or matters in pais, is fa- 
vored in law, because the principle of it is that a 
man shall not be allowed to do inconsistent acts. 
Let me illustrate by a single case. ` A man claims 
from another, and makes a demand of goods that 
he has in his possession. The other claims the 
entire right of property as the owner of those 
goods, no more. The case has occurred in the 
State of New York, and perhaps in other States. 
The party brings his action of trover or replevin, 
as the case may be, to recover the goods; he is 
notallowed-on the trial to set up a lien that he has 
on them, because that would be bad faith, and 
would be inconsistent with his former claim. ‘That 
is the principle of estoppel in pais. I might go 
onand give fifty illustrations of the doctrine. The 
doctrine of estoppel in pais is a doctrine founded 
in reason and justice. The estoppel in this case’ 
is that the party having, by his assumption ‘of 
authority under the appointment given to him, 
done acts under it, cannot be permitted now for 
any purpose, when the effect of those acts may be 
disagreeable or disadvantageous to him, to ques- 
tion his own admission arising from the accept- 
ance of the office, and his acts under it. 

That would be a sufficient answer to this point, 
in my judgment; but there is a further answer. 
If the office is known to the law, the fact whether 
one man or another holds it properly or improp- 
erly is immaterial. The question is, does he hold 
it? Does he exercise its functions? Orare you 
prepared to say that the President of the United 
States having withoutany law called men into ser- 
vice as volunteers for three years aiid appointed 
officers for them, those officers have no semblance 
of authority; in other words, that if they gave any 
orders, all those who acted under them were tres- 
passers, and that if they made use of their arms 
by which a man was killed, they were all guilty 
of murder, because there was an entire absence 
of authority? Ithink not. I think as the ap- 
pointing power is in the President, and the office 
is an office known to the law, and the office being 
filled—no matter whether your laws say youshall 
have one or a dozen or twenty or any other num- 
ber of brigadier generals—if the party has been 
appointed a brigadier general by the President of 
the United States, and enters upon the perform- 
ance of its duties, he holds the office de facto, and 
to a certain extent acts done under it will be 
justified. ` 
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Mr. HARLAN. I desire to ask the Senator a 
question, 

Mr. BAYARD. 
utes 

Mr. HARLAN. My question is pertinent to 
the point of the argument the Senator is now pre- 
senting. I desire to know if, in his opinion, the 
President can appoint an unlimited number of 
brigadier generals? 

Mr.BA YARD. Iam not saying that the Pres- 
ident can appoint an unlimited number, and it 
seems to me to be beside the question. The ap- 
pointment may be irregular; the President may 
go beyond his powers; but if he appoints to an 
office known to the laws, and the party accepts it 
and acts under it, it would be a most dangerous 
doctrine to hold that his acts were all invalid, en- 
tirely and absolutely, and especially in reference 
to an appointment of this kind. If he holds the 
office de facto, in my judgment, he comes within 
the intent of the Constitution, That is what I 
mean. Allow me to illustrate a step further, 
though it cannot affect this case now; but suppose 
it had occurred before. I understand, and if I can 
rely on.the current history of the day, I believe 
that the honorable Senator has been in command 
of a body of men in the State of Missouri since 
the last adjournment of Congress. 

Mr. LANE, of Kansas. I desire to correct 
that, so that we may have a fair understanding. 

Mr. BAYARD. Of course, I want the facts 
right. 

Mr. LANE, of Kansas. When I left here after 
theadjournment of Congress at the special session, 
I passed through Indianapolis, and the Governor 
of my native State of Indiana presented me with 
acommission as brigadier general. I had notthen, 
however, determined to take the command of any 
troops. . 

When I reached Kansas, I found there a condi- 
tion of things which appealed to me. I put the 
case to any Senator upon this floor. Kansas was 
about being invaded by the army of Prices over 
ten thousand strong. I have been at the head of 
the armies of the people of Kansas for five years. 
That people looked to me; and I say that, if I had 
not gone to the scene of action, even asa private, 
I should not have discharged my duty to that 
State. I went there to do my duty, to save the 
people that had honored me. There was no ofti- 
cer of the Government there beyond a colonel. 
The forces of Kansas were scattered; I called them 
to defend their own firesides. They came; and of 
the troops that I commanded, those that were un- 
organized numbered three to one. They were the 
people. Unorganized, they came to defend their 
homes. As the courser falls into the ranks of the 
passing column, so did] fall into the ranks of that 
army mm my usual place; the people acquiescent 
and F willing. Look at the orders and proclama- 
tionsissued from thatarmy. How are they signed? 
“J. IH. Lane, commanding Kansas brigade.” Not 
as brigadier general, cither under State authority 
or under the appointment of the General Govern- 
ment. The moment that Price was driven beyond 
our border, the moment the danger to Kansas į 
ceased, that moment did I lay down the command | 
given to me by that people—not from the General 
Government, nor from the State government. 
Look at the speech made at Leavenworth, in | 
which I publicly announced, announced to all the 
world, that I was not a brigadier general; that I | 
was commander of that army by virtue of the 
authority of those whom I commanded. 

Mr. BAYARD. Mr. President, the honorable 
Senator goes into an argument, not confining him- 
self to a statement offacts. Iwas only using this 
as an illustration, not at all as affecting the pres- 
ent case in any other way. The honorable Sen- 
ator, I believe, in command of forces, armed men, i 
did enter the State of Missouri, and his operations | 
were in part conducted there, At least the papers | 
said so, and I suppose it to be true. i 

Mr, LANE, cf Kansas. With the consent of i 
the Senator, I will say that, in pursuit of the en- | 
emy, watching them, to keep them outof Kansas, | 
I did enter Missouri. 

Mr. BAYARD. Lunderstand it. The Senator, 
however, does not exactly meet my view. Lad- | 
mit freely that, under the authority of the United | 
States, the yoluntecr militia of one State may be 
authorized to act offensively in another State; but | 


I shall be done in a few min- 


| 


Jam ata loss to conceive under what semblance of |; 


authority a man who holdsa commission under the | 


1 
il 
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authority of one State, and is not mustered into the 
service of the United States,can commit any actof 
warfarein anotherState. Any such act on his part 
must be illegal. I do not see how it can possibly be 
otherwise. No State has a right, on the ground of 
defending herself, to send forces into an adjoining 
State to levy war. Beyond all question, however, 
the authority of the United States would justify 
the action of troops in entering another State, but 
no other authority. Therefore, what I meant to 
say was that l cannot conccive how, exceptunder 
the authority of the United States, any acts that 
are alleged here can have been done by the honor- 
able Senator from Kansas, As late as the 10th of 
July directions were given for mustering into the 
service of the United States men in the brigade of 
General James H. Lane. This was done at his 
request, which could not be unless he held a mili- 
tary office under the United States to which he 
had been previously appointed.. I hold that within 
the meaning of the principle that every man is a 
public officer who has any duty concerning the 
public, it is no matter whether he is regularly or 
irregularly appointed; whether the President has 
transcended his authority in the number of gen- 
eral officers he has appointed or the number of 
soldiers he has mustered in, or the number of mid- 
shipmen he has appointed, or anything clse, they 
are de facto in the Army or Navy of the United 
States if the Commander-in-Chicfso enrolls them. 
The question whether Congress will choose to 
pay them afterwards is for Congress to decide. 
Whether Congress will take any action with ref- 
erence to the course of the President; whether 
they will impeach him or ratify hisaction, isa very 
different matter; but his appointés are de facto in 
the Army or Navy of the United States, accord- 
ing as they are enrolled in one or the other, Mr. 
Lane was sworn in, and subscribed the following 
oath: 

“1, James H. Lane, appointed a brigadier general in the 
Army of the United States, do solemnly swear, or afirm, 
that I will bear true all nee to the United States of 
America; and that 1 will serve them honestly and faith- 
fully against all their enemies or opposers whatsoever’; and 
observe and obey the orders of the President of the United 
States, and the orders of the officers appointed over me, 
according to the rules and articles for the goverument of 
the armies of the United States.” 

That mustered him into the service of the Uni- 
ted States, as wellas men were mustered in after- 
wards by his authority. That was on the 20th of 
June. What he said to General Scott is no evi- 
dence of resignation; but if his acts had proved 
the alleged declaration to the Secretary of War, 


| and he had afterwards not attempted to issucany 


orders or make any requisitions—which could 
only be made by one having authority under that 
appointment as brigadier gencral—then, of course, 
you might treat it as a resignation; and under the 
decisions in the House of Representatives I admit 
that, until he was sworn in, you might say that 
he was not a member of the body, although if it 
were a case of the first impression, Í think the 
decision had better be the other way, and the dis- 
qualification should commence with the com- 
mencementof the term. He did not do that, how- 
ever; heaccepted the office; he performed functions 
under it; he was subject, under the oath taken by 
him, to the orders of the President and his mili- 
tary commanders, as part of the Army of the 
United States, 

Mr. President, I hold therefore that, in the view 
in which I suppose this clause was inserted in the 
Federal Constitution, when you take its relation 
to the great object of keeping the administrative 
and legislative functions of the Government sepa- 
rate, it operates upon the party for that purpose 
by saying to him: ‘if you hold the one, you can- 
not hold the other.” It docs not say, “regularly 
commissioned;’? not how you are appointed; but 
if you hold the one, (which covers a de facto ap- 
pointment,) that is, if you are performing public 
duties as an officer of the United States, no matter 
whether with or without pay, you disqualify your- 
sclf from*holding a seat in the legislative body at 
the sametime. ‘That is the intentof the Constitu- 
tion, with a view to the great principles of Govern- 


i| ment, to keep the different departments which con- 
stitutea free Government separate from each other; | 


and on the secondary ground, that one of the ob- 
jects of the framers of the Constitution was to pre- 
vent the exercise of Executive influence over the 
legislative power. I want to know whether an ir- 
regular appointment, which gave authority, would 


not bea far more dangerous element, as regards its 
effect upon measures which a’ President might de~ 
sire to carry, than would bea regular, unquestioned 
appointment? Ifa man was ratified and confirmed 
by a partof the legislative body itself, there would. - 
be far less danger of Executive influence, (forthe 
could check that,) than if the President of the Uni- 
ted States could put a man de facto in power, and 
give him authority to act. Is not the extent of the 
evil much greater in that case than in the case ofa, 
regular appointment? And are you not bound to 
give to the Constitution a construction which shall 
prevent the evil? Ido not suppose for a moment, 
nor do I mean to suggest the idea, thatin this par- 
ticular case, either Mr. Lane was influenced by 
any motives of that kind, or that the President de- 
sired, for any purpose, to influence his vote by the 
appointment. But general provisions of the Con- 
stitution are not made with reference to the mo- 
tives of the actors in individual cascs; they are 
made to guard against evils which arise out of the 
known frailties of humanity. For example, the 
universal principle is that no matter how honesta 
man may be,no matter how exalted his intellect, 
no matter how great his virtue, he shall never bea 
judgein his own cause. Whyisit? Itis not that 
such a man might not be found to decide against 
himself in individual cases, or even to decide with 
perfect purity of motive; but the great principleis 
founded on the frailty of humanity, 

The Constitution of the United States in this 
clause, as one of its secondary principles, in my 
judgment, meant to.guard against Executive influ- 
ence, with aview further to keepthe body sundered 
from Executive power; that is, not only to keep 
them sundered in fact, by preventing the party from 
acting in both offices, but to prevent the President 
from attempting to influence legislative action by 
irregular appointments to office by which he could 
put the party in power. In this case, lapprehend, 
whether the appointment was regular or irregu- 
lar, the office was an office known to the laws of 
the United States, and the question whether this 
man or that man was entitled to it, or whether the 
appointment was regular, could not be doubted 
by any one in the Army acting under him when 
he was recognized by the Commander-in-Chief of 
the Army, and by the officers of the Government. 
Requisitions were drawn, men were mustered into 
the service under it; even incipient military opere~ 
tions were organized—the highest exercise of au- 
thority that could take place. All these things 
were done;and yet shall] be told that there was no 
office held under the authority of the United States, 
though these acts commenced before and were con- 
tinucd subsequent to the time when the Senator 
was sworn in? 

l am, as [ stated, entirely indifferent as regards 
the decision of the particular case, but I think the 
precedent proposed by the committee a sound one 
to eStablish, in accordance with the great leading 
idea of ourform of government, of keeping the le- 
gislative and the administrative functions in the 
hands of different agents practically and in fact, 
as well as under regular formal appointments. I 
carry the principle—in this, perhaps, Senators will 
not agree with me—to the extent of holding that 
if a man who basa commission of colonel or gen- 
cral or captain or soldier by the authority of a 
State, is mustered into the service of the United 
States, from the time he is so mustered he is act- 
ing under the authority of the United States, and 
holds an office under the United States, within the 
intent and meaning of this clause of the Constitu- 
tion. I can give no other construction. If his 
term of Senatorship or membership in the House 
of Representatives has not commenced, lam will- 
ing to yield to the decisions, and say that until 
he is sworn in he has a right to hold on to the 
performance of those functions, but he must re- 
sign them before he is sworn in. If he continues 
them but for a day or an hour after he is sworn 
in, he comes within the inhibition of the Consti- 
tution, and cannot be a member of the legislative 
body. The principle to meis plain. An officer of 
the militia, an officer of volunteers within a State, 
under State authority, of course holds no office 
under the authority of the United States; but if he 
is mustered into the service of the United States, 
be is in their service as much as the private sol- 
dier, as much as the sailor in the Navy. I hold 
them all, within the meaning of the Constitution, 
to be officers of the United States when they are 
performing functions under the authority of the 
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‘United States, which are of a public nature, involv- 
ing a public duty. 

troling (leae opihiani; which I have endeav- 
ored-—and I am only sorry I could not do it more 
briefly—to express to the Senate, I shall be com- 
pelled to vote In this case for the adoption of both 
the resolutions reported by the committee. I shall 
be perfectly satisfied with any decision the Senate 
may make in the matter; for I admit that the case 
is one in which gentlemen may well differ from 
me as to the proper construction of the Federal 
Constitution, I have endeavored to give my con- 
struction according to the great general principle 
asserted in this clause of the Constitution, whieh 
I suppose to connect itself with the very found- 
ation of the Government; and giving it that con- 
struction, I feel myself compelled to vote for the 
resolutions reported by the Committee on the Ju- 
diciary. 

Mr. HARLAN. Mr. President, the point on 
which this discussion is likely to turn has been, 
I think, fairly presented by the Senator from Dela- 
ware, but was previously stated quite as clearly 
by the Senator from Indiana [Mr. Bricur] and 
the Senator from New York [Mr. Harris] some 
days since. If there was no office at the time the 
appointment is supposed to have been made, no 
officer could have been created. The Senator from 
Delaware seems to think that the President of the 
United States can create a brigadier general, be- 
cause the office of brigadier general was known 
to the Army, and,as I infer from his reply to my 
interrogatory, may at his option create an unlim- 
ited number of brigadier generals or major gen- 
erals. If so, he may create other officers. He 
may as well create an additional judge of the Su- 
preme Court, or several additional judges of the 
Bapieme Court, and in the recess of the Senate 
thus control the judicial decisions that that tribu- 
nal may be called on to render. I had supposed 
that we were living under a Government of law, 
and that the laws of the country clearly defined 
the offices that were to be filled; that if the brig- 
adier general that is supposed to have been created 
was a brigadier general of the regular Army, he 
could not have been appointed and inducted into 
office unless under the law there was a vacancy 
to be filled. I believe, however, it is not pretended 
that he was appointed asa brigadier general in the 
regular Army, but as a brigadier general of vol- 
unteers, It is admitted on all hands, I think, that 
at that time the President was not authorized by 
law. to appoint any such officers to command the 
volunteer forces or the militia of the States, and if 
so, the office did nat exist at the time the com- 
mission was given, or if it did exist it existed by 
virtue of the power of the President to create an 
office. 

Believing that the President has no power to 
create an office not contemplated by the laws as 
they exist, I consequently dissent from the whole 
tenor of the argument of the Senator from Dela- 
“ware, as well as of the Senator from Kentucky, 
who addressed the Senate a few days since on the 
subject, and who, in support of his views, quoted 
one precedent which he says was based ona pro- 
vision of the Constitution of the United States, 
which he then read, which [ will again recite: 

“The President shall nominate, and by and with the ad-* 
vice and consent of the Senate, shall appoint embassadors, 
other publie ministers and consuls, judges of the Supreme 
Court, and ail otherofficers of the United States whose ap- 
pointients are not hercin otherwise provided for?— 
and the Senator ought to have added, “and which 
shail be established by law.” A very important 
clause of the Constitution to his argument, it scems 
to. me, was omitted by him in the quotation which 
he read to the Senate. The President has power 
to appoint the officers herein named ag ministers, 
consuls, judges of the Supreme Court, and ‘all 
other officers of the United States whose appoint- 
ments are not herein otherwise provided for, and 
which shall be established by law.” Now, if this 
office of brigadier general had not been authorized 
by law, then by the very terms of the Constitu- 
tion of the United States the President had no 
power to make the appointment; and if no power 
to make the appointment under the Constitution 
and laws of the United States, the appointment 
was void. 

The statement made by the contestant now oc- 
cupying the floor of the Senate, to illustrate his 
argument, itseems to me was equally unfortunate. | 


ff A propose to build a house on B’s land, and B 


stands by and consents thereto, he is estopped 
from coming in afterwards and claiming the title 
to the premises. Now for the application. He 
proposes to occupy a seat on this floor. The Sen- 
ator elected by the Legislature of Kansas stands 
by and protests from the very beginning. ‘The 
moment the question of his title to a seat is called 
in. question, he notifies the President and other 
high officers of the Government that he cannot 
consent, in making his election between the two, 
to vacate his seat in the Senate of the United States. 
It was said by the Senator from Kentucky a few . 
days since, that after the election has been made 
the party is estopped from coming in and making 
a new election. Grant it; the party has made his 
election; he elects to be a Senator and not a brig- 
adier general; so that if both offices had been ten- 
dered him, still exercising his right of choice be- 
tween the two, he has decided to be a Senator and 
not a brigadier general. 3 

I have thought proper to make these remarks 
in justification of my own vote. ` 

Mr. COWAN. Ihave listened with great pleas- 
ure to the Icarned and elaborate arguments in de- 
fense of the report of this committee, and I may 
say that I am exceedingly sorry that they leave 
me just where they found me, because, from the 
beginning, I have been desirous, if possible, to 
have the contestant here as a Senator, for I believe 
he would make a respectable and useful member 
of this body; and I have also been desirous to 
have General Lane as a general, because 1 believe 
that he will make a mostexcellent general. But, 
Mr. President, it is not a question of inclination; 
but one of power, of right. 

It is alleged that General Lane has forfeited his 
seat in this body because he was appointed to and 
accepted an office under the United States. Now, 
sir, a forfeiture is never to be enforced unless in 
the clearest case; and jt must strike any one here, 
after listening to the debate upon this case, that 
itis by no means a clear one. Gentlemen differ 
upon it in all its aspects and all its bearings, I 
do not know that I can add anything to what has 
been said by the Senator from Iowa who last 
addressed the Senate, because he has put it as 
clearly perhaps as it can be presented, and so have 
others, 

It is said that General Lane was appointed to 
an office under the United States by the President, 
and that that office was that of brigadier general 
of volunteers. The first question, then, to be de- 
termined is, was there such an office? because if 
there was not such an office there could be no such 
appointment. There might be a pretended ap- 
pointment; there might be such an appointment 
as actually took place in this and many other cases 
under the pressing emergency in which the coun- 
try found itself in the early part of last year; but 
that pretended appointment, under the cireum- 
stances, could confer no authority upon General 
Lane; it could impose no duty upon him, even 
though he had accepted it—though he had done 
everything that he supposed necessary to its ac- 
ceptance—yet it being a nullity and void from the 
beginning, he could have no rights to perform, no 
duty under it. He could exercise no authority 
under it, because nobody was bound to obey him. 
The essence of an office is that the officer be 
obliged or be able to perform some duty, that he 
be able to exercise some authority, and that he 
be able to compel obedience to that authority. | 
But, sir, how was it in this case? Nobody was 
bound to obey General Lane if he had issued 
orders, basing them upon this appointment, be- 
cause the answer was obvious: ‘Sir, your ap- | 
pointment is a nullity. The President cannot | 
Appoint you to be a brigadier general until that 
ofice is established by law, and it is not estab- 
lished by law: therefore you have no authority.” 
This office carried no emolument with it; he could 
not have drawn any pay under it; he could have 
made no requisition under it which need be hon- 
ored by the War Department; and therefore it 
just amounted after all to nothing at all, and being 
nothing from the beginning, except so far ag cit- 
izens, influenced by like motives with General 
Lane, and all others yielded obedience to it, itis | 
nothing sufficient to forfeit his seat as a member 
of this body. That is the point, and I take it the 
simple point, beeduse itis not necessary to inquire 
whether General Lane accepted this appointment | 


or not, for if there was no office there could be no 
: appointment to an office, and there could be no | 


acceptance of it, there being nothing to accept. 
Still, if a majority of the Senate should be of 
opinion that there was an office, even then I think 
it is exceedingly doubtful whether. General Lane 
accepted it or intended to accept it. The distinct 
understanding at the moment this appointment, 
or whatever it was, was tendered to hiin, was that 
a brigade should be raised in Kansas, and that in 
case that brigade should be raised and the men 
should choose him for their commander, in that 
case, and in that case only, would he accept the 
appointment. In the meanwhile, I suppose, Gen- 
eral Lane and everybody else supposed that that 
which then existed merely in anticipation would 
be established by the Congress of the United 
States, and that then he could accept it, and ac- 
cept it in such a way as to vacate his seat in this 
body; but I think, from all the evidence, it is per- 
fectly clear that he never intended from the begin- 
ning to accept this office if it interfered in any way 
with his seat, in the first place until that Kansas 
brigade was raised, and next until that brigade 
had chosen him for its leader. 

I think that everything in connection with this 
case has been sufficiently elaborated; and that 
every part and parcel of it is well enough under- 
stood by every member of the Senate, so as to pre- 
clude the necessity of any further debate, at least 
upon my part. 

Mr. DAVIS. Mr. President, I would say a 
very short word, especially in reply to a point 
made by the gentleman from Iowa and the gen- 
tleman from Pennsylvania. The position assumed 
by the gentleman from Iowa is, that no office can 
be filled unless it be established by law of Con- 
gress. Now, I would inquire of my honorable 
friend what law of Congress is there establishing 
the office of envoy extraordinary and minister 
plenipotentiary to France or to England? What 
law is there establishing the office of chargé to 
any of the Governments of the world? 

My. TRUMBULL. Ifthe Senator from Ken- 
tucky will allow me, I will state to him what I 
suppose is a very clear and marked distinction be- 
tween this case and the case which he puts. The 
President is authorized by the Constitution to ap- 
point ministers and consuls; it is not by virtue of 
any law of Congress. But the President is not 
authorized by the Constitution to appoint a brig- 
zaa general, unless the office is established by 
aw. 

Mr. DAVIS. I think the distinction made by 
the gentleman from Illinois is a distinction with- 
out a difference; and I will show why I think so. 
Suppose the President is authorized by the Con- 
stitution toappointembassadors, public ministers, 
and consuls expressly; suppose by the Constitu- 
ion and a law of Congress he is expressly author- 
ized to assemble and to conduct, as Commander- 
in-Chief, an army of the United States, for the 
purpose of putting down rebellion or enforcing the 
execution of the laws where the execution of the 
laws is resisted. Although the power in the latter 
case to appoint and to designate the necessary gen- 
eral for the purpose of conducting the operations 
of the Army would bean implied power, it would 
be just as legitimate a power and as legitimately 
exercised as the first power which the gentleman 
concedes of appointing foreign embassadors and 
consuls, 

But I was replying to the position assumed by 
the gentleman from Iowa. 1 hold that it is not 
necessary that Congress shall create and establish 
all offices, in order to enable the President to fill 
them; in other words, that his designation of an 
oficer in some cases creates the office and fills the 
office at the same time“ This Government has 
, hever had a full minister to the court of Greece. 
| Suppose the President of the United States this 
| evening or to-morrow were to nominate to this 
body a minister plenipotentiary and envay extra- 


j ordinary to the court of Greece; suppose in the 
y- pp 


vacation of the Senate he had made such a pro 
tempore appointment; I ask the gentleman if the 
ofice would not have been created and filled by 
the same act of the President? We have never 
had a consul, if I am correctly informed, at Tim- 
buctoo. Suppose in the vacation of the Senate 
the President of the United States had appointed 
the Senator from Kansas consul to Timbuctoo, 


ji and he had accepted it, would not that appoint- 


| ment of the President have created the office and 
| have filled it? And if it had been, according to 
i the premise of the gentleman from Massachusetts, 
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after the Senator from Kansas had appeared here 
and qualified as a member of this body, if this 
appointment had been made by the President in 
the vacation of the Senate, and had been accepted 
by the Senator from Kansas, would not that ap- 
ointment have created the office and have filled 
it at the same time, and would not the acceptance 
of the Senator from Kansas have vacated his seat 
as a member of Congress upon this floor? I sup- 
ose there cannot be a doubt about that. 

Now, the position I assume is this: that the Pres- 
ident of the United States being by the Constitu- 
tion made Commander-in-Chief of the Army of 
the United States, and of the militia of the States 
when called into the service of the United States; 
being clothed with the executive power of the 
Government, and being authorized by the act of 
Congress of 1795 to call out the militia of the State 
in which the execution of the laws of the United 
-~ States is resisted, and the militia of such other 
States as he deems necessary; and being made 
Commander-in-Chief of that militia when it is 
called into the service of the United States, if he 
finds that body of militia not properly officered by 
generals, or any other class of officers, he has ne- 
cessarily and impliedly the perfect power to desig- 
nate the officer who shall be the general, and when 
he appoints him a general he thereby creates and 
fills the office by the same act. I cannot do better 
than state the case which I did a few days ago. 
The President calls, if you please, upon five States 
cach for a regiment of militia or volunteers—and 
I know no difference between them—for the pur- 
pose of enforcing the execution of the laws of Con- 
gress in a State in which they are resisted. He 
finds regimental officers, he finds company ofti- 
cers, but he finds no brigade officers whatever; 
and there are no brigade officers because this call 
of soldiers comes up from five different States in 
the formal organization of regiments. When they 
aremustered into the service of the United States, 
and accepted by the President as Commander-in- 
Chiefof our armies, does not the law of Congress, 
which authorizes him to wield this force in the 
service of the United States for enforcing the ex- 
ecution of the laws, clothe him inferentially and 
necessarily with the power of creating the neces- 
sary brigade officers by appointment? I think so, 


sir. 

Mr. CLARK. Will the Senator from Ken- 
tucky allow me to call his attention to two pro- 
visions of the Constitution? 

Mr. DAVIS. Certainly. 

Mr. CLARK. First, Consens has power 

“No provide for calling forth the militia to execute the 
he Union, suppress insurrections, and repel in- 


o provide for organizing, arming, and disciplining the 
inilitia—”’ 


Congress has this power— 


e and for governing such part of them as may he employed | 


in the service of the United States, reserving to the States 
respectively the appointment of the officers.” 


Neither Congress nor the President has it. 

Mr. DAVIS. The gentleman’s argument does 
not mect the case which Ihave presented. ‘The 
case I presented was simply this: the President 
calls for militia or volunteers from various States; 
they come up in the organization of regiments 
from each State, and there is no brigadier general 
and no major general. Now, my position is that, 
as the President is authorized by the Constitution 
and the laws to call for the militia of the United 
States, if they come up in organizations and in 
forms that do not give them the necessary com- 
missioned officers, brigadier gencrals and major 
generals, properly to wield the body of soldicry 
that is thus combined, the President of the United 
States has incidentally the power to create the 
officers necessary for the proper government and 
operations of that military power, and Ido not 
think that any gentleman can successfully and 
by logical argument controvert the justness of 
that position. i ’ 

Now, asingle word in relation to the point made 
persistently by the gentle f 
setts. Senator Lane appeared and qualiñed here 
as a member of this body on the 4th of July last 
The gentleman from Massachusetts relics upon 
two precedents, which he thinks decide this case. 
The one was the case of Hammond ts. Herrick, 
and the other the case of Earle, from South Car- 
olina, Well, what were the facts of those two 


man from Massachu- j 


cases, and what principle did they decide? . Her- 
rick having been previously a district attorney of 
the United States, was, during his continuance in 
that office or before he resigned it, elected to Con- 
gress. Hammond contested his right to occupy 
the seat in Congress upon the ground that he was 
elected whilst he was districtattorney. How was 
that position parried? In this wise: by the same 
argument which the gentleman from Massachu- 
setts now uses—that before Herrick appearéd in 
Congress and qualified and took his seat, he had 
expressly resigned the office of district attorney, 
which he had previously held. That was the 
principle decided in the case, and the same prin- 
ciple was decided in the case of Earle. Earle had 
been a postmaster in the State of South Carolina. 
He was elected to Congress, but before he ap- 
peared in the House, to which he was elected, and 
qualified, he had expressly resigned his office of 
postmaster. 

Woll,then, what isthe principle decided by these 
two cases? It docs not fit this case at all. Iteis 
merely that where a man holds an office at the time 
he is elected to either House of Congress, and ex- 
pressly resigns that office before he appears in the 
House to which he is elected, and qualifies, he has 
a right to claim his seat in the Elouse, and to qual- 
ify as a member thereof. Now, I ask the gentle- 
man from Massachuscttsif that case fits the pres- 
ent one at all? If Senator Lane had expressly 
resigned his office of brigadier general before he 
appeared here and qualified as a member of this 
House, then his case would have been covered by 
the case of Hammond and the case of Earle. 1I 
will read from the gentleman’s own authority to 
establish this position. My position is, that where 
aman holds an office of any description at the time 
he is elected to cither House of Congress, accord- 
ing to the authority adduced by the gentleman 
from Massachusetts himself, he is bound, before 
he can present himself and claim a right to qual- 
ify as a member of the House—he is bound ex- 
pressly to resign the office which he previously 
held. If be has not put himself in that position, 
he cannot properly claim his seat in Congress. 

« Persons elected to the House of Commons become, at 
one time, members for certain purposes, and at another 
tine for other purposes. Thus, immediately upon execu- 
ting the indenture of return by the sheriff, or other return- 
ing officer, the person elected becomes entitled to the priv- 
ilege of franking, although the day at which the Parliament, 
is made returnable may not have arrived. Yet be is nota 
member, for he may thereafter be a candidate for election 
in another district at any time before the Parliament is 
made returnable, and the return actually filed in the crown 
office. From the time last mentioned he becomes a men- 
ber so far that he cannot be a candidate for another district, 
but yet he may thereafter hold an office incompatible with 
membership, and, upon resigning his oflice, he may imme- 
diately quality and take his seat in the House,??-—Tammond 
vs. Herrick, Contested Elections, 292. 

There is the point of the gentleman’s authority. 
Before General Lane could appear here and claim 
his seat in the Senate, and ask to be sworn in as 
a member thereof, he should have previously ex- 
pressly resigned his office, if he filled one, and if 
he had accepted it. So, sir, is the authority in 
the case of Earle. Here is the extract of the 
principle decided in that case: 

« Continuing to execute the duties ofan office under the 
United States after one is elected to Congress, but before 
he takes his seat, is not a disqualification ; such office be- 
ing resigned prior to the taking of the seat- ”™— Contested 
Elections, 314. 

That is the material point in the case: “ prior 
to the taking of the seat.” The question in this 
case is: when Senator Lane appeared here and 
asked to be qualified and was qualified, did he hold 
an office under the Government of the United 
States? If he had been appointed to the office of 
brigadier general, and then held it, the only way 
by which he could place himself in a position 
legally and constitutionally to be qualified as a 
Senator upon this floor, was by previously resign- 
ing his office. He had not done so. 

Now, sir, I hold, as I held a few days ago, that 
the office of brigadier gencral is an office that is 
known generally to military law; that when the 
President of the United States is charged by the 
Constitution and the law with the specific execu- 
tion of a duty—for instance, as enforcing the laws 
of Congress in an insurgent State, and the proper 
wielding and direction of the military power makes 
itconvenicnt, necessary, and proper that he should 
| appoint to the office of brigadier or of major gen- 
| eral—he has the unquestioned right to do so; and 


— 
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when he makes such an appointment, and that 
appointment is accepted, he by the act-of appoint- 
ment creates the office; and when the party ap- 
pointed to it has signified the assent of his mind 
to accept the office, either by act, or by, oath, or 
in any other form by which the assent of the mind 
can be given, he thereby fills the office. Now, 
out do not choose to go into an argument of the 

acts. : 

„Mr. SUMNER. May [ask the Senator a ques- 
tion to call his attention to a difficulty in his posi- 
thon? 

Mr. DAVIS. Certainly. Í 

Mr. SUMNER. Under the Constitution of the 
United States there is a Supreme Court consti- 
tuted. I would ask the Senator whether, in his 
opinion, the President, at his own discretion, with- 
ont any act of Congress, could add indefinitely to 
the number of judges on the supreme bench? 

Mr. DAVIS. Not at all, sit; and why? That 
would not be the exercise of an incidental power 
by the President, in the execution of a major 
power. I do not see any pertinence in the ques- 
tion. The Supreme Court of the United States 
is the great constitntional tribunal of the United 
States, of paramount authority. Itdoes not at all 
illustrate the question here. ‘The question here is 
simply this: the President is charged by the Con- 
stitution and law with the duty of enforcing the 
execution of the laws of Congress. They are re- 
sisted in insurgent States. In conformity to other 
provisions ofthe Constitution, and the law of 1795, 

he makes his requisition upon various States for 
militia to be mustered into the service of the Uni- 
ted States to enable him to execute the law where 
it is resisted by combinations so powerful that the 
ordinary.officers of the law cannot enforce it. The 
question then is, in the exercise of this major, pri- 
mary duty and power, what incidental power may 
the President exercise? I say that itis a proper 
and necessary incidental power, in the perform- 
ance of that duty, that he shall have the authority 
(which he has attempted to exercise in the pres- 
ent case) in particular circumstances to designate 
and to appoint particular persons to fill the office 
of either major gencral or brigadier general. 

But an authority read by the gentleman who 
contests the seat of the Senator from Kansas is 
still stronger. It is that, under the principle of 
holding an office de facto, where a man usurps an 
office without color of appointment, where he en- 
ters upon it usurping its powers, and attempts to 
claim its rights and to perform its duties, and he 
docs this for such a length of time with the acqui- 
escence of the community, as to have gained the 
reputation and character of filling that office, he 
is not afterwards permitted to controvert the fact 
that he did fillit. The gentleman’s authority was 
full to that point. If General Lane, without any 
appointment, or withoutany attempt by the Pres- 
ident of the United States to appoint him, had 
usurped the office of brigadier general, had en- 
tered upon the exercise of its duties, and had per- 
formed its functions, exercised its powers,and the 
community, the public, and especially the Gov- 
ernment and President of the United States, had 
acquiesced in that usurpation for such alength of 
time ag to have given him ostensibly and by rep- 
utation the office of brigädier general, which he 
thus usurped, he would not have the right after- 
wards to controvert the fact that he was a brig- 
adier general; but this conduct on his part would 
have precluded him from taking the negative po- 
sition. But here, sir, when the President has the 
whole appointing power pro tempore, and when 
his pro tempore appointments continue until the 
close of the succceding session of the Senate, when 
he is Commander-in-Chief of the armies of the 
United States, when he is clothed by the Consti- 
tution and the law with the duty of enforcing the 
execution of the laws of Congress, and when, in 
pursuance of the machinery which the Constitu- 
tion and the law creates to enable him to execute 
that duty, he calls the militia of the States into 
the service of the United States, and it is conven- 
ient and proper and necessary that he should 
designate a general-in-chief or brigadier general 
to command this army that is thus mustered into 
he United States, then, by custom 
necessary incidental power of resort- 
agencies as would be necessary 
and proper to enable him to execute the principal 
power, he certainly would have unquestionably 


_ THE CONGRESSIONAL GLOBE. 


January 15, 


the right to appoint pro lempore brigadier generals; 
and General Lane having thus been appointed by 
the President, and clothed at least with the color- 
able-right to this office, and having undertaken 
jts execution, as no candid man I think can doubt, 
he is concluded now from denying that he filled 
the. position. A 

Mr. DOOLITTLE: Mr. President, I concur 
wiih the honorable Senator from Pennsylvania 
that,in arriving at the conclusion to which my 
jadgment has come, it has been against the lean- 
jogs or the inclinations or the wish which 1 have 
entertained in this case, and for the reason which 
he stated. With both these gentlemen my per- 
sonal relations have been very kind; but I agree 
with him that I could have wished that General 
‘Lane had been in the field as a brigadier general, 
and that Mr. Stanton had been in the Senate per- 
forming the duties of Senator here. I feel called 
upon to say—and I do so with all respect both to 
the living and to the memory of the dead—that I 
am utterly opposed to the attempt on the part of 
Senators and members of the House of Repre- 
sentatives to be, at one and the game time, both 
members of Congress aad officers in the Army. 
Sir, this vaulting from the Senate into the saddle 
is a beautiful expression in oratory, and it is a 
beautiful dream to human ambition; but when you 
reverse it, dismounting from the saddle to come 
into the Senate, booted and spurred, to take part 
in the deliberations of this body, which is indè- 
pendent of the Executive, at the same time that 
the individual is under the command of the Pres- 
ident, does not meet my approbation, 

I have felt called upon to say this much in rela- 
tion to that matter; and I will say one thing fur- 
ther, that [ do regret most sincerely that the hon- 
orable member trom Kansas had not been in the 
field from the very beginning of the war in Mis- 
souri. “Sir, if he had been at the head of the Kan- 
sas brigade in season, in my opinion Mulligan 
would never have surrendered; Price would not 
have dared to appear at Lexington, or if he had 
he would have been vanquished. I say this, sir, 
not to cast any reflections upon any person, or to 
quention fora moment the patriotism of anybody; 
or I believe that all, and I certainly believe that 
the honorable member from Kansas has been act- 
uated only by patriotic motives in all that he has 
said or done, 

Bat, Mr. President, to come at once to the ques- 
tions which are involved in this case; there are 
threc, in my judgment: first, whether General 
Lane was, within the meaning of the Constitu- 
tion of the United States, a member of this body 
at the time when it is alleged that he received an 
appointment as brigadier gencral from the Presi- 
dent of the United States. If this were an ori- 
ginal question, I believe that I should agree that 
from the very moment of his election his office 
would commence and date back to the period fixed 
by law for its commencement, the 4th of March. 
But I do not understand it to be an original ques- 
tion, It has arisen in the House of Representa- 
tives and been decided the other way, for, in my 
judgment, the cases in the House of Representa- 
tives establish that where a person, after being 
elected to Congress, still continues to act in the 
capacity of district attorney of the United States, 
or postmaster of the United States, if the office is 
resigned before he takes his scat, it is not incom- 
patible, and does not disqualify him. Therefore, 
upon the authorities, (although upon original con- 
sideration I think I should have been inclined to 
hold that the member elect should not be allowed 
to take, accept, or exercise the duty of any other 
office under the Government of the United States, ) 
I believe it has been decided the other way, and 
I must acquiesce in the decision. 

The second question is, was there any office to 
which he could be appointed? Upon that subject 
I feel compelled, in view of the Constitution and 
the law, to say that there was no such office. Itis 
true, as has been said by the honorable Senator 
from Kentucky, that the President may appoint 
consuls and embassadors; but it is because the 
Constitution expressly clothes him with that 
power; and we have no further control over the 
number of consuls and embassadors that he may 
appoint than that we can cut off the pay, and 
thereby restrain the appointments; but when you 
come to military appointments and civil appoint- 
ments, it is only because these offices are created 


by law that the President can fill them; and the 
President is not authorized to create these offices, 
nor to fill an office which has not already been 
created. ; 

But a third question is raised, and thatis a ques- 
tion of some considerable importance, raised by. 
the contestant himself. It is this: if there be no 
such office, shall the Presidentof the United States, 
with a-member elect or a member upon the floor 
of this body, unite to appoint a member of the 
Senate to an office which does not exist? Inshort, 
shall it be permitted for the President tousurp the 
power to appoint, and the member elect to usurp 
the power to accept, an office which does not ex- 
ist; violating the law, in the first. instance, in as- 
suming to create an office, and, in the second 
instance, violating the clause of the Constitution 
which forbids him to bold a seat here and at the 
same time to hold any other office under the Gov- 
ernment of the United States. This raises a ques- 
tion which, under certain circumstances, I would 
afmit might be a sufficient reason for expelling a 
member of this body, or denying toa person claim- 
ing a seat here aright to his seat; but, inmy judg- 
ment, it must depend upon the facts and circum- 
stances of the case, and go to the intention of the 
parties, both of the President and the person ac- 
cepting the office. Ifthe circumstances were such 
as:to show that the President intended to usurp 
the power to create an office, and that the Senator 
claiming a seat here intended to accept an office 
which the Constitution forbade, I would vote for 
his expulsion. Why? Not because he had held 
an office, but because he was a usurper. That 
goes to the question of intent. Now, were the 
facts in this case such as to raise a question as to 
the purity of the intention both of the President 
and of the person taking the seat? [think not. 
The whole matter, stripped of all verbiage, is sim- 
ply this: the President of the United States pro- 
posed to appoint General Lane a brigadier gen- 
eral; he proposed to accept the office; but all the 
while upon the condition that Congress should, 
create the office and ratify the act afterwards. I 
understand that Congress did, by its act of the 6th 
of August, ratify the acts of the President; on the 
22d of July it did create brigadier generals of vol- 
unteers; but before the act of Congress did this, 
General Lane refused to accept tle position of 
brigadier general under the law of the United 
States. Having refused it before the office was 
created, it ends the case, in my judgment. 

I know that a very ingenious argument is made 
by the Senator from Kentucky. He says the Pres- 
ident is authorized to call out the militia to put 
down the rebellion. So he is. If the militia is 
called into the field the President is the Command- 
er-in-Chief, says the Senator, and if the officers are 
not already appointed to command it, he may de- 
tail persons to take charge of brigades or columns 
or divisions. So he may. He might detail one 
of the colonels who came up with the militia to 
do it; he might, in my judgment, take a private 
from the ranks, and direct him for the time being 
to command that whole army; but that would not 
make him an officer; that would not create an 
office. 

Mr. President, I have said thus much simply 
to state the grounds on which I place my vote. 

The PRESIDENT pro tempore. The question 
before the Senate is the amendment moved by the 
Senator from New Hampshire [Mr. CLARK] to 
the first resolution of the Conimittee on the Judi- 
ciary to strike out the word “not.” 

Mr. McDOUGALL. Mr. President. Ido not 
propose to discuss, by way of argument, any part 
of this question; but to a certain extent, to my 
mind, it is a very simple case, and governed by 
laws that have not been disputed inany high forum. 
I think the conclusion, to a certain extent, rests 
alrnost in simple legal syllogisms; and if I can 
make myself understood, I think my conclusions 
will not be disputed by any one who recognizes 
law as governing. There is such an office as brig- 
adier general of the United States known to the 


law. ‘The power to appoint and commission that | 


officer belongs to the President of the United States. 
He may clothe himn—— 

Mr. WILSON. Will the Senator yield the 
floor for the purpose of considering executive 
business ? : 

Mr. McDOUGALL. Certainly, with the priv- 
ilege of resuming. 


EXECUTIVE SESSION. 


.Mr. WILSON, I make the motion, then, that 
the Senate proceed to the consideration of execu- 
tive business. 2 f , 

The motion was agreed to; and after some time 
spent in executive session, the doors were re- 
opened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Weonespay, January 15, 1862. 


The House met at twelve o’clock,m. Prayer 
by the Chaplain, Rev. Tuomas H. STOCKTON. 
TheJournal of yesterday was readand approved. 


BRIGHAM YOUNG’S ACCOUNTS. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the [n- 
terior Department, relative to the accounts of Brig- 
ham Young, as superintendent of Indian affairs 
for New Mexico; which was referred to the Com- 
mittee on Indian Affairs, and ordered to be printed. 


KANSAS MILITARY DEPARTMENT. 


Mr. CONWAY, by unanimous consent, intro- 
duced a joint resolution to promote the efficiency 
of the troops serving in the department of Kan- 
sas; which was read a first and second time, and 
referred to the Committee on Military Affairs. 


MILITARY POST. 


Mr. LAW, by unanimous consent, introduced 
a bill to provide for the establishment of a mili- 
tary postator in the immediate vicinity of Evans- 
ville, in the State of Indiana; which was read a 
first and second time, and referred to the Com- 
mittee on Military Affairs. 

Mr. EDWARDS. I call for the regular order 
of business. 


RAILROAD TO NEW YORK. 


Mr. BAKER. Iappeal to the gentleman to 
withdraw his call for the regular order of busi- 
ness to enable me to report a resolution from the 
Committee on Roads and Canals. 

Mr. EDWARDS. I will hear the gentleman’s 
resolution. — To 

There being no objection, : 

Mr. BAKER, from the Committee on Roads 
and Canals, reported the following resolution; 
which was read, considered, and agreed to: 

Resolved, That the Secretary of War be directed to as- 
certain and report to this House as early as practicable what 
arrangements can be made, and the terms of the same, with 
the railroad corporations on the line between Washington 
and New York, by the way of Baltimore and Philadetphia, 
for the construction of a side track between Bristol and 
Chester, in Pennsylvania, through West Philadelphia; and 
also for the construction of a side track from Back riverto 
the Relay House, in Maryland, through west Baltimore ; 
and also for the construction of another track between the 
Relay House and Washington, so as to form and open a 
speedy and direct communication between the said cities 
of New York and Washington ; and furthermore, that he 
be directed to invite propositions for the construction of a 
distinct and direct road from New York to Washington. 


MESSAGE FROM THE SENATE, 


A message was received from the Senate, by 
Mr. Forvey, their Secretary, notifying the House 
that the Senate have passed, without amendment, 
a bill of this House (No. 152) for the relief of the 
owner of the British ship Perthshire. 

Also, that the Senate have passed an act (No. 
137) in regard to the administration of criminal 
justice in the District of Colunabia. 

Also, that the Senate, in the absence of the 
Vice President, have chosen Hon, SoLomon Foot 
President of the Senate pro tempore. 


DIRECT TAX. 


* 


Mr. CORNING, from the Committee of Ways" 


and Means, by unanimous consent, reported a 
joint resolution declaratory of the purpose of Con- 
gress to impose a tax; which was read a first and 
second time. | 

The joint resolution was read, as follows: 

Resolved, §e., That in order to pay the ordinary expenses 
of the Government, the interest on the national loans, and 
have an ample sinking fund for the ultimate liquidation of 
the public debt, a tax shall be imposed, which shall, with 


the tariff on imports, secure an annual revenue of not less 
than $150,000,000, 


Mr. VALLANDIGHAM obtained the floor. 
Mr. SPAULDING. I call for the previous 
question on the passage of the resolution. 


Mr. VALLANDIGHAM. Before I yield the 


1862. 


THE CONGRESSIONAL GLOBE. 


floor to the gentleman from New York for that 
purpose, allow me to express the hope that all 
measures relating to finance may be reported at 
the earliest practicable moment, and then post- 
poned to a fixed day ahead, so that ample time 
may beallowed for their consideration. Forgreat, 
sir, as this civil war is, imminent, too, as the 
danger of foreign complications, they are, both of 
them, as nothing in comparison with the daily 
accumulating and most disastrous financial em- 
barrassments which are pressing now upon us on 
every side—not for the present moment only, but 
for a century, it may be. 

The war must come to an end, sooner or later, 
and in one way or another our foreign compli- 
cations will be adjusted, with or without a war, 
which could not last long; but the errorsor crimes 
of financial contrivances and embarrassments of 

„to-day, and their results, will endure to the third 
and fourth generation of those who shall come 
after us. 

While, then, we ought to begin this work atonce, 
Jet us not hurry over it. For twenty-six years 
the pestilent and execrable question of slavery, in 
every form, has been debated in this House for 
months in succession. Abolition petitions, the 
Wilmot proviso, the compromise of 1850, the Kan- 
sas-Nebraska bill, the Kansas troubles, and the 
Lecompton constitution, each in tarn consumed 
the time of the House for weeks together. And 
even now, with a public debt already of some seven 
hundred millions of dollars, increasing, too, at the 
rate of $2,000,000 a day; with an empty Treas- 
ury and no means to replenish it; with every source 
of revenue nearly dricd up, and even that last.re- 
source of the inevitable bankrupt—borrowing— 
cut off; with all these things staring us full in the 
face, nevertheless the objects of the war, the con- 
duct of the war, emancipation, confiscation, Ball’s 
Bluff, the Trent affair, Government contracts, the 
cooly trade, the Coast Survey, the franking priv- 

„lege, or whatever else may happen to be the par- 
ticular “ goose question ” of the hour—I beg par- 
don, sir, but is not that now a classic phrase ?— 
allofthem highly important, certainly and worthy 
of due consideration, are debated for days at a 
time, and even the best abused man in the House 
finds no difficulty in obtaining an audience. 

Let us prepare, then, at once for the great ques- 
tions of finance whiéh are before us; but let a 
time be fixed, and let us debate them day after day, 
at length, and not wait to the last moment, and 
then hurry them through, as two bills upon the 
game subject have already been, without a mo- 
ment’s consideration. The country wil be con- 
tent if they only sec that we have gone at the busi- 
ness in carnest, and will not grudge to us an hour 
spent in legitimate debate. Let the people under- 
stand truly and honestly the real character and 
true extent of the burdens we impose upon them, 
and know and feel that we have faithfully and 
diligently done the best possible every way to 
protect their interests, and the dread specter of 
REPUDIATION will never be cvoked, Let us waste 
no time in this business; but let us, at the same 
time, advance slowly, understanding every step of 
our journey, and then there will be no steps to re- 
trace. Sir, this is immeasurably the most mo- 
mentous of all the questions which are before us; 
and whoever fails to mect and grapple with it 
boldly, and to the full extent, is a digunionist; 
for bankruptcy is disunion and dissolution in the 
worst form, and will bring to an instant end the 
war, not as I would have it, by adjustment, fair 
compromise, and a restoration of the Union, but 
by immediate, eternal, and ignominious separa- 
tion. Itis not now any longer a question of the 
“ vigorous prosecution of the war,” as the phrase 
goes, but absolutely one of sinple financial sal- 
vation. Taxation, Leavy taxation, butupon sound 
principle and in the right way, can alone now 
Save us. ` 

I hope I am not giving aid and comfort to the 

enemy. I know, of course, sir, that I cannot have 

the car of those who think that “no good can 
come outof Nazareth.” But I address myself to 
wiser men, and I express again the hope that 
these measures of finanee may be introduced at 
once, but postponed to a day certain, distant 
enough to allow the amplest cxamination of them 
in advance; and that afterwards they may be con- 

sidered and discussed at length, and as their im- 

mense magnitude and importance demand. Ifwe 
are not cémpetent to this task, and are expected to 


take just whatsoever the Secretary of the Treas- 
ury on the one hand, or the banks upon the other, 
or both combined, may choose to submit, let us 
Yesign and go home, to the end that abler and 
fitter men may be sent here to fill the seats which 
we dishonor. But the work will be more .than 
half done whenever we shall have boldly, man- 


‘fully, and honestly taken hold of it. 


I move to postpone the consideration of this 


resolution to this day week. It presents the whole 
question of ways and means fairly and to its full- 
est extent for general debate. 

Mr. HORTON. Mr. Speaker, I am very happy 
to'agree in general with my colleague in the ro- 
marks which he has just made in relation to this 
resolution. My object in addressing the House 
isto call the attention of members for one moment 
to the object of the resolution, in order that they 
may vote understandingly. The purpose of the 
resolution is to notify the country that we are at 
work with a settled purpose, that the people may 
rest until we can have time to mature the meas- 
ures of finance that we are engaged upon; and that 
they may be satisfied, although there isa great deal 


| of talking in the House, that there is a great deal 


of work being done in the committee room. Task 
members of the House to vote for this resolution 
with the knowledge that the Committee of Ways 
and Means are at work as constantly as itis within 
their power, in order to arrive ata financial policy 
that will, to the best of their ability, subserve the 
best interésts of the public. As soon as the meas- 


| ure can be matared it will be presented to the 


House. I agree with my colleague to give it the 
fairest consideration at the carliest day; and lam 
willing, so far as Tam conecrned, to devote the 
time of the House to work and not to talking, to 
vital and not to side and unimportant issues. l 
hope that the resolution will pass unanimously, 
and in order to have a vote upon it at once, I de- 
mand the previous question. 

Mr. BINGHAM. 1 hope that my colleague 
will not insist upon his demand for the previous 
question. I will renew itif my colleague will with- 
draw it, to permit me to speak to the resolution. 

Mr. HORTON. I yield with that condition. 

Mr. BINGHAM. [will renew it when Ihave 
concluded. 

At the request of Mr. Horton, the resolution 
was again read. 

Mr. BINGHAM. Mr. Speaker, I am for this 
joint resolution, which orders the enactment ofa 
bill to supply to the Treasury for the common de- 
fense, by taxation direct and indircet, $150,000,000 
annually. I hail such legislation as responsive to 
the living issue of the hour—the suppression of 
the rebellion which strikes at the nation’s life. It 
is, in my judgment, the duty of the Representa- 
tives of the people to provide the ways and means, 
and.to declare by law the power which shall be 
employed-by the Executive for the unconditional 
suppression of this rebellion, unparalleled in all 
the past, whether you consider the territory and 
resources which it commands, the numbers which 
it summons to its standard of revolt, or the great 
interests and immortal hopes which it stakes upon 
the issue. 

That this rebellion should be suppressed, all 
good mon agree; that it can be suppressed only 
by the dread arbitrament of battle is now no lon- 
ger an open question; that it shall be suppressed 
specdily and forever is the stern decree of that 
great people whose sublime uprising in defense of 
their nationality this day excites the wonder and 
challenges the admiration of the world, This 
decree of the people can only be executed by force, 
authorized, organized, and governed by Jaw, To 
this cnd Congress should legislate, the Executive 
should act, and the mighty legions of the people 
should strike with that terrible power with which 
Omnipotence clothes a nation’s arm for the re- 
dress of wrovg and the vindication of justice. 

The Republic, sir, has the right to live and to 
maintain its separate place among the Powers of 
thecarth, until thatrightshall be forfeited by crime. 
The life of the Republic depends upon just laws, 
their acknowledged supremacy, or their rigid en- 
forcement. The rebellion, organized and power- 
fal over half the national domain, declares the 
Republic dismembered, its Constitution and laws 

1 g i i r Ta pi a 
repealed, and its authority defied. This rebellion 
must be put down; and you, sir, and all ofus, must 
by law provide for its suppression, or the Repub- 
lic dies. The supremacy of its laws is the breath 


of its life. The Republic can no more live with- : 
out its supreme law duly obeyed or duly enforced © 
than can its citizens who compose it live without. ` 
ar. 

Mr. CAMPBELL. Mr. Speaker, will the gen- 
tleman from Ohio permit me to make an inquiry? ` 

Mr. BINGHAM. Certainly. cae 

Mr. CAMPBELL. I admit the necessity of 
making immediate and adequate provision to sus- 
tain the public credit and to carry on the war, but 
I would inquire of the genticman from Ohio, who 
is a distinguished member of the Committee on 
the Judiciary, whether, in his opinion, it is not 
as necessary to provide by law for depriving the 
rebels of the “sinews of war; in other words, 
to confiscate their property and free their slaves; 
and I would respectfully inquire why the Judi- 
ciary Committee have not reported a practical and 
uniform measure of that character? 

Mr. BINGHAM. I will answer my friend 
that, without censuring others, itis no fault of mine 
that such a law is not already enacted. Of the 
right and duty of this House so to legislate I shall 
presently speak. Iwas saying when interrupted 
that the Republie could not live without its su- 
preme law duly obeyed and duly enforced. 

Whatis the supreme law of this Republic under 
which, youngest born of the nations, it came to be, 
and only by the maintenance of which and the 
care of the Infinite it can continue to be? Upon 
this question there is no room for doubt; it was 
answered by those great spirits whom God taught 
to build the majestic structure of our civil institu- 
tions. In your matchless Constitution they have 
declared: ` 


“This Constitution and the Jaws of the United States 
which shall be made in pursuance thercof, and all treaties 
made or which shall be made under the authority of the 
United States, shall be the supreme law of the land”? 

These shall be the supreme law of the land, 
“anything in the constitution and laws of an 
State to the contrary notwithstanding;”’ they shall 
be supreme in every State of the Union, in the 
Carolinas as well as in distant Oregon; they shall 
be supreme over every officer, civil and military, 
in every department of Government, State and 
national; supreme ‘over every citizen and every 
stranger within your gates; supreme over every 
ship bearing your flag in every sea beneath the 
whole heavens; supreme over your Army and 
Navy and the mighty legions of the people them- 
selves when they rush to the rescue of a violated 
Constitution. ‘To-day this supreme law is defied 
and cloven down by the red arm of rebellion in 
eleven States extending from the Potomac to the 
Rio Grande. To lift up over all that vast region 
the fallen ensign of the Republic, and reassert and 
enforce its supreme law, is the first duty and fixed 
purpose of the people; and allow me to add, the’ 
first duty, as I trust it js the fixed purpose, of the 
people’s Representatives. In the discharge of this 
patriotic duty, in the execution of this sublime 
purpose of saving a nation’s life by enforcing a 
nation’s laws, what are the rights, powers, and 
duties of the Government of the United States? 

Sir, answering this question, now upon every 
tongue, standing upon the Constitution, not dar- 
ing to look nor desiring to look beyond its grants 
of power orits limitations of power, affirm that 
the Government of the United States may and can 
authorize and by force do against these traitors, 
whatever, inconsonance with natural justice, may 
be necessary to the speedy and complete suppres- 
sion of this rebcllion. ; 

I repeatit, sir, that whatever is necessary to be 
done for the common defense and the maintenance 
of the nation’s life, may be done, and is required to 
be done by the very terms of the Constitution. 
And yet, sir, with a “sickly sentimentality,” we 
have been admonished upon this floor and else- 
where that necessity is the plea of ees Do not 
gentlemen know that it is only by wrongfully 
arrogating and assuming the rightful powers of 
good government, that tyrants rule? Tyrants en- 
force their assumed authority and unrighteous de- 
crees by arms: does it thence result that a justand 
meficent Government wrongfully and wickedly 
assailed and threatened with overthrow, may not, 
if need be, protect and preserve its own existence 
by arms? Why, sir, it is an accepted maxim of 
the common law of nations—the growth of centu- 
ries, the gathered wisdom ofa thousand years— 
that whatever is necessary to the preservation ofa 
State is just, with this limitation—that what is in- 


46 


January 15, 


THE CONGRESSIONAL GLOBE. 


-hérently unjustis never necessary, ; When ana- 
C tion is driven to the assertion of its rights. by war, 
the end of which is to obtain justice by force, 
when not obtainable by any other method, it has 
the right.to do against the enemy whatever it finds 
. necessary. for the attainment of that end. ‘$ Right 
goes hand in hand with necessity and the exigen- 
cies of the case, but never exceedsthem.”? Thatis 
the accepted law of the civilized world, recognized 
in the courts of every civilized State, and uttered. 
by all the great writers on international law. 
War, then, is the necessary assertion of a na- 
tion’s rights by force, authorized by law; or the 
wrongfal invasion of a nation’s rights by force, 
and without authority of law. The one is just, 
the other unjust. War may be international or 
civil, foreign or domestic; that is, it may be waged 
against one nation by another separate and inde- 
endent nation, or war may be wrongfully levied 
y citizens of a State against their own Govern- 
ment.. This last isthe war which to-day shakes 
the Republic,and of which the Constitution speaks 
when it declares “ that treason against the United 
States shall consist only in levying war against 
them, or in adhering to their enemies, giving them 
aid and comfort.’ In the suppression of this civil 
war-—this treasonable war, waged by rebel citi- 
zens against the Constitution and laws—the Gov- 
ernment, by law, may authorize and by force do 
not only all that is sanctioned by the law of na- 
tions in cases of international conflict, but it may 
rightfully and constitutionally do more; it may 
inflict death upon conviction, in accordance with 
its statute, upon every person owing allegiance to 
it who has levied or shall levy this unnatural war 
against it, or who has adhered or shall adhere to 
these rebels, giving them aid and comfort, either 
within the United States or elsewhere. L cannot 
and do not agree with what I have heard inti- 
mated here—that because Great Britain has pro- 
claimed herself neutral as between the United 
States and these insurgents, thatthe treason of the 
insurgents is thereby legalized; that your statute 
against treason is thereby repealed; or that these 
traitors are thereby clothed with the rights or en- 
titled to the immunities of the subjects of a bellig- 
erent butsovercign and independent State. No, sir; 
all the foreign Powers on God’s carth cannot by 
proclamations ofneutrality and recognition of these 
insurgents as belligerents invest them with sover- 
eignty or absolve them from the dread penalty of 
their crime. To suppress this rebellion and pun- 
ish this treason, which has for its object the over- 
throw of the Constitution and laws, 18 the right of 
the Government, resting upon and declared by the 
express provisions of the Constitution, The Pres- 
ident shall “ take care that the laws be faithfully 
exccuted,” and shall “solemnly swear” that he 
«will faithfully execute the office of President of 
the United States,” and “ tothe best of his ability | 
preserve, protect, and defend the Constitution.” | 
The duty enjoined upon the President to execute 
the laws of the Union—the supreme laws of the 
land—neeessarily implies, inasmuch as the Con- 
stitution does not execute itself, that he shall be 
invested by the law-making power with the au- 
thority needful to that end. : 
What are the law-making powers of the Qov- 
ernment, and what department of the Govern- 
mentis authorized to exercise them? Look again | 
to the Constitution, the great charterof the nation’s | 
ri¢bts—the written expression of the people’s will. 
That instrument provides that- “all legislative 
powers herein granted, shall be vested in a Con- 
gress of the United States, which shall consist of 
a Senate and House of Representatives.” Of the 
legislative powers therein granted E deem it only | 
neeessary to my present purpose to cnumerate 
the following: 


— 


“The Congress shall have power to levy and collect taxes, 
duties, imposts and excises, to pay the debts and provide 
for the COMMON DEFEN and GENERAL WELFARE of the 
United States: 

‘To borrow and coin money, and regulate conimerec : 

«Po constitute tribunals inferior to the Supreme Court 

“To detine and punish pi and felonies committed 
on the high seas, and offenses against the law of nations : 

«To declare war, grant letters of marque and reprisal, and 
make rules concerning captures by land and water: 

“to rai support armies: j 

«To provide and maintiin a mivy + 

«Po makerules the government and regulation of the | 
Jand and vaval fore 

“Vo provide for ¢ 
laws of the Union, suppr 
sions: 

“To provide for organizing, arming, and disciplining the 


militia, and for governing such part of them as may be em- 
ployed in the service of the United States: 

“To declare the punishment of treason: 

«To make ali laws which shalt be necessary and proper 
for carrying into execution the foregoing powers and all 
other powers vested by this Constitution in the Government 
R the United States, or in any department or officer therc- 
of??? © 

Thus have the:people by their Constitution in- 
trusted to Congress, in order to provide by law for 
‘the common defense,” these highest powers of 
sovereignty, in the exercise of which are involved 
theissues of liberty and property, of lifeand death. 
Surrounded by this wild storm of rebellion, m 
these clear grants of power to provide by law fully 
and completely not only for its suppression by 
force, but for its fit punishment, I see that the fear- 
less men who framed that instrument were taught 


| what is so essential in all human affairs, “ the 
| righteousness that there is in right understand- 


ing. With the far-reaching vision of the seer, 
they perceived clearly and provided fully for every 
possible national exigency. The comprehensive 


| wisdom of the Constitution stamps its authors as 


possessing in full measure that highest quality of 
man—the large discourse which looks before and 
after. I neither forget nor seek to conceal the fact 
that there are special guarantees to States and per- 
sons in the Constitution, and special limitations: 
upon the powers of Congress, and that the author- 
ity of the Government is limited to its delegated 
powers, express or implicd. But, sir, a careful 
examination of that wondrous instrument in the 
light of its contemporaneous construction, will 
convince any one that the great powers conferred 
by the Constitution upon Congress “to provide 


| forthe common defense,” are only limited in the 
| extent of their exercise by the public necessity and 


the eternal rules of right and justice, obligatory 
alike upon men and nations. 

Sir, In all that I have said, or may say, touch- 
ing your unlimited power to legislate “ for the 
common defense,” I do not mean to ignore that 
highest law, whose voice is the harmony of the 
world, and whose seat is the bosom of God—the 
law, not of material, but of human life; that life 
which is more than breath, or the quick round of 


| blood; that life which is a great spirit and a busy 


heart, which is thought incarnate, mind precip- 
itated, and which we designate by the strong word 
man—by whom is made the great living world of 
human thought and human feeling and human 
action. Norwhen I speak of your unlimited power 
to legislate for the gencral welfare, do I mean that 
you may rightfully legislate to the hurtof the gen- 
eral welfare, or in wanton disregard of those rights 
of human nature, to protect which all good gov- 
ernment is ordained. Jadmit, sir, that civil gov- 
ernment, with all its complex machinery of civil 
polity, ig but a means for the attainment of a more 
important end—the protection of individual man, 
the development of his deathless facultics, of his 
generous affections, of the immortal scntiments, 
hopes, and aspirations of his being. 

But, sir, itis a part of the essential economy 


|| of good government, that individual interests and 


individual rights must subserve, at whatever cost, 
the public good. No man lives for himself alone, 
but each forall. Some must die that the State may 
live; individuals are but for to-day; the Com- 
monwealth is for all time. 

I reaflirm my proposition that you are intrusted 
by the people with the unlimited sovereign power 
to make all laws just and needful ‘* for the com- 
mon defense.” What limitation is there but the 
public necessity upon your power to lay and col- 
lect taxes in the manner prescribed, to contract 
debts and borrow money, to declare war, raise 
armies and navies, and make rules for their gov- 
erument. The limitations of the Constitution may 
be cited: i 


“No person shall be deprived of life, liberty, or property, 


, but by due process of law.” 


Nor shall private property be taken ‘‘ for public 
use without just compensation.”’ 

« Jnalleriminal prosecutions the accused shall enjoy the 
right to a speedy and public trial, by an impartial jury of 
the State and district wherein the crime is committed.” 

When, to provide for the common defense, you 
levy a tax, as recommended by this resolution, 
upon the private property of the citizen, and in 
default of its payment distrain, sell, and transfer 
his property to the stranger, not by the process of 
your courts, but by the summary action of assess- 
ors and collectors, you take private property for 


public use by due process of law, but without 

compensation. "Why-is this? Because it is ne- 

cessary for the general welfare; because the safety 

of the Republic is the supreme law; because every 

citizen, by the very constitution of Government, _ 
holds his property and life in trust for the com- 

mon defense. When you declare war, and raise 

armies and navies, and call out and organize, the 

militia, and make rules and articles for their gov- 

ernment, and thereby subject the citizen to the 

trials of the camp, to the destruction of the pesti- 

lence which walketh in darkness and wasteth at 

noonday, to the slaughter of battle, and the re- 

straints of military discipline, and the death-pen-. 
alties of a court-martial, you deprive him of life 

and liberty by due process of law, and condemn 

and punish him as a criminal without a ‘* trial by 

animpartial jury of the Stateand district.’’ When, 

by your prize statutes, you provide, as you have 

provided, for the capture and sale of private prop“ 
erty for public usc, you take private property by 

duc process of law, but without any compensa- 

tion. So, also, when by statute you provide for 

the seizure and forfeiture of goods imported in 

fraud of your revenue laws, and pay the proceeds 

thercof into‘the Treasury, you take private prop- 

erty for public use by due process of law, but 

without compensation. In short, sir, that expres- 

sion of the Constitution, due process of law, means 

only the law of the land. 

Enough has been said to show that these great 
grants of power to be exercised for the common 
defensc are vested in the national Legislature with- 
out any special limitation. But lest some ques- 
tion might be made whether the people had given 
the power to provide by law for laying the life 
and liberty and property of the citizen under con- 
tribution, when the common peril and the common 
defense made it necessary, they added the compre- 
hensive grant— 

“ Congressshall have make all laws NECESSARY 
and PROPER” zi * “for carrying into 
execution all powers vested by this Constitution in the Gov" 


ernmentof the United States, or in any department or officer 
thereof.” 


power to 
ca *” 


What room is there for doubt or equivocation 
here? First, the legislative department, Congress, 
shall have power to lay and collect taxes and pro- 
vide for the common defense of the United States; 
to make war, raise armiesand navies, and call out 
the militia to suppress insurrection and repel inva- 
sionand to make laws for their government; next 
the executive department, the President, shall take 
care thatthe laws be faithfully executed; and finally 
Congress shall have power to make ALL LAWS NE- 
CESSARY AND PROPER for carrying these powers, 
thus granted to the Legislature and the Executive 
into execution. Whatwords could be plainer or 
more comprehensive? Congress shall have power 
to make alllaws necessary and proper for carrying 
into execution all the powers granted to the Qov- 
ernment of the United States, or to any department 
or officer thercof. The words ‘necessary and 
proper” are here used in their most general and 
unlimited sense. Congress is the sole judge of 
what legislation is “ necessary and proper”? for the 
common defense, the suppression of insurrection, 
the repelling of invasion, and the defense of the 
Constitution. 

The word necessary as used is not limited by 
the additional word “proper,” but enlarged there~ 
by. 

“If the word necessary were used in the strict, rigorous 
sense, it would be an extraordinary departure from the usual 
course of the human mind, a bibited in solemn instru- 
ments, to add another word the only possible effect of which 
is to qualify that strict and rigorous meaning, and to pre- 
sent clearly the idea of a choice of means in the course of 
legislation. Ino means are to be resorted to but such as 
are indispensably necessary, there can be neither sense nor 
utility in adding the other word ¢ proper 3? for the indispensa- 
ble necessity would shut out trom view all consideration of 
the propriety of the means.??—3 Slory’s Commentaries, sec. 
122. 

The character of the clause forbids its interpre- 
tation as a restriction on the powers of Congress. 
It is placed among the express grants of power, 
and not among the express limitations of power, 
It is inconceivable that the framers of the Consti- 
tation should have disguised a restriction upon 
the powers of Congress under the form of a grant 
ofpower. (McCullough vs. Maryland, 4 Wheaton, 
420.) That the word is used without any limit- 
ation, deliberately and intentionally, is apparent 
from the fact that when intended to limit the same 
word “ necessary’? employed in the tenth section 
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of the first article of the Constitution, the framers 
were careful to prefix a word of limitation, as 
follows: 

“No State shall, without the consent of Congress, lay 
any imposts or duties on imports or exports, except what 
may be ABSOLUTELY NECESSARY for exceuting its inspec- 
tion Jaws.’? 

If any such restriction as what is absolutely ne- 
cessary, or indispensably necessary, had been in- 
tended in this general grant of power to Congress, 
such word of limitation would have been used. 

‘¢ When the Constitution was upon its deliver- 
ance before the people,” says Justice Story, ‘no 
one, in or out of the State conventions, ever 
dreamed of or suggested” that this clause “ con- 
tained a restriction of power. The whole argu- 
ment on each side. of attack and defense gave it 
the positive form of an express power.” Away, 
then, with that morbid, carping spirit of false 
construction and lurking treason which wauld 
strip the noblest structure of human government 
ever devised by man of’ the lawful means of its 
own defense and preservation, and make it a de- 
lusive phantom of sovercignty; a splendid bauble, 
the sport-of every traitor. Whatever legislation, 
then, is:necessary for the common defense, and to 
suppress insurrection, and secure the faithful ex- 
ecution of the laws, and is not inconsistent with 
the humane spirit and declared object of the Con- 
stitution, itis the right and duty of Congress to 
enact, that the Government may live, and that the 
supremacy of the Constitution may be maintained 
in accordance with the law of the land. 

I pray gentlemen not to mistake me as intima- 
ting that the condition of war confers upon Con- 
gress any new.powers of legislation, but only as 
claiming that the condition of war makes the occa- 
sion for the exercise of the powers expressly 
granted ‘* for the common defense.” In my judg- 
ment, no wiser or trucr word was ever uttered on 
this floor than the declaration of the “ old man 
eloquent’’—John Quincy Adams—when he said: 


“There are two classes of powers vested by the Consti- 
tution of the United States in their Congress and execu- 
tive Government; the powers to be cxercised in time of 
peace and the powers incident to war. ‘That the powers 
of peace are limited by the provisions within the body of 
the Constitution itself, hut the powers of war are limited 
and regulated only by the Jaws and usages of nations, and 
are subject to no other limitation.” 

To the same: point I cite the opinion of that 
illustrious jurist and upright man who, in the 

urer and better days of the Republic, shed the 
ight of his luminous intellect upon your judicial | 
decisions, and the construction of your Constitu- 
tion, 

Says Chief Justice Marshall: 

ccThat war gives to the sovereign the fullright to take the 
persons and confiscate the property of the enemy wherever 
found is conceded.” 

But that the declaration of war does not of its 
own force authorize the seizure and condemnation 
of the enemy’s property, he says— 

“Ts fairly deducible fram the cnumeration of powers 
which accompanies that of declaring war.” * eee 
* «Congress shallhave power? = * * “to 
grant letters of marque and reprisal, and make rules con- 
cerning captures by land and water, It would be restraining 
this clause within narrower limits than the words them- 
selves import, to say that the power to make rules concern- 
ing captures on land and water isto be confined to captures 
extra-territorial. What shall be done with enemy property 
in our country ** = * * ~ “is a question of 
policy proper for the consideration ofa department which į 
ean modify it ar WILL. It is proper for the consideration 
of the Legislature, not of the Exccutive or Judiciary.’ — 
Brown vs. United States, 8 Crauch, 122-128. 

No formal declaration of war is necessary to 
the exercise by Congress of these war powers of | 
legislation; it is enough if actual hostilities exist. | 
(Talbot vs. Seaman, 1 Cranch, 28; Bos vs. Tinjey, į 
4 Dall., 37.) ; 

Nothing, sir, marks more clearly the difference į 
between our Constitution and the constitutions of 
monarchy than this: that under the Constitution 
of the United States the power to declare war, 
and all other powers essential and incident to a 
state of war, are by the people iatrasted to their 
national Legislature. These powers of sover- 
cignty are, by the constitutions of monarchy, 
placed under the diseretion of the Crown, . 

Sir, to whatever department of Government this 

> > PAN PENI i 
great power of war is by the constitution of States 
committed, in whatever hands it may be lodged, 
itis always and necessarily unlimited and unr 
stricted by the fundamental law. Even in Eng- 
land, where, more than in any other Government 
save our own, the liberties of the people have been 


E 
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guarded against excessive authority and preroga- 
tive, the fact stands admitted and unquestioned to 
this hour, that the war powers of the Government, 
which involve the peace, the property, and lives 
of the people are unrestricted and unlimited. It 
is the pride and boast of that people that by the 
great revolution of 1688, resulting in the elevation 
of the Prince of Orange to the throne, and the re- 


strictions upon the prerogatives of the Crown, by | 


the great Declaration of Rights, the libertics of 
the people were made secure. And yet, sir, by 
that Declaration of Rights it is declared: 

“That raising or keeping a standing army within the 
kingdom in time of peace, unless with the consent of Par- 
liament, is against law.” 

_ Never did the pulse ofliberty beat more strongly 
in the breasts of the English people than in that 


great revolution; never were they more jealous of || 


their rights, or more strongly resolved or better 
prepared than then to guard their liberty against 
arbitrary invasion. And yet the very necessity 
of things compelfed them to admit that the power 
for the common defense could not be restricted, 
but must be limited only by the public exigency. 
Therefore they committed the authority of main- 
taining standing armics, even in time of peace, to 
the unlimited discretion of Parliament. So. the 
fathers of the Republic, when they came to con- 
struct a Constitution for the fabric of American 
empire, had the wisdom to foresee and the courage 
to declare that there could be no safety for the 
State and no security for the liberties of the people 
unless a power ‘‘ for the common defense’? was, 
without restriction, committed to some depart- 
ment of the Government. They wisely committed 
this unlimited power to Congress, the department 
nearest to the people, and most directly résponsi- 
ble to the people. That this power was conferred, 
without constitutional restriction or limitation, 
I ask the attention of the House to their witness, 
who speak to us from beyond the grave. 

Says Hamilton, who contributed by his great 


intellect as much as any other to the formation | 


and adoption of the Constitution: 


“The authorities essential to the care of the common 
defense are these: toraise armies ; to build and equip fleets ; 
to preseribe rules forthe government of both ; to direct their 
operations; to provide for their support. These powers 
ought to exist WITHOUT LIMITATION; because it is impos- 
sible to foresce or to define the extent and variety of na- 
tional exigencies, and the correspondent extent and variety 
of the means nceessary to satisfy them. The circumstances 


which endanger the safety of nations are infinite; and for 
this reason no constitutional shackles can wisely be im- 
wer to which the eare of it is committed.?? 
“This power ought to be under the 
Js which are appointed to pre- 


2” 


posed on the po 
* ¥ * * 
direction of the same couei 
side over the common. defense 
must be admitted, as a necessary consequence, that there 
can be No IMITATION of that authority which is to provide 
for the defense and protection of the community in any 
matter essential to its cflieacy, batis, in any matter essen- 
tial to the formation, direction, or support of the NATIONAL 
FORCES.” 

“This statement,” adds Hamilton— 

“Rests upon two axioms, simple as they are universal: 
the means ought to be proportioned to the ead; the persous 
from whose agency the attainment of the end is expected 
ought to poss he means by whieh it is to be attained. 
Federalist, No. 23, pp. 95, 96. 


Says Madison, sometimes called the father of 
the Constitution: 


+ 


«jt 


“ Security against forcign danger is one of the primitive | 
ntial ob- | 
rs requisite for at- | 


objects of civil society. It is an avowed and es: 
ject of the American Union. The pow 
taining it must be effectually confided to the Federal coun- 
cils. Is the power of declaring war N ary? No man 
will answer this question in the neg ». Et would be 
pertluous, therefore, to enter into a proof of the afirma 
fs the power of ing armies and equipping fleet: 
sary? This is ir in the furegoing powers it 
volved in the po žut was it nece: 


st- 


asin WAR? CMS ) 1 
conclusive as searcely to justify such a discussion in ang 
place. With what color ot propriety could the force neces- 


sary for defense be LHMITED hy those who cannot limit the 
ecot nse 27? x = > 


“Ytis in vain 


— Federalist, No. 41, p. 174. 


ervation. 


So spake Hamilton and Madison when the Con- |; 


stitution was on trial before the people. 
I adopt the strong words of Marshall: 


“The Government, which has a right to do an act, and | 
has imposed on it the duty of performing that act, must, j; 
aecording to the dictates of reason, be allowcd to select the il 


means.?-~MeCullough vs. Maryland, 4 Wheaton, 409. 
The duty to provide for the * common defense, 


33 


and to that end to lay taxes, borrow and cein | 


money, contract debts, raise armies and navies, 


| and make laws for their government, is imposed 


tutional barricrs to the impulse of sclfpres- | 


upon Congress; and therefore reason declaresand 
the Constitution provides that Congress may pass 
all laws necessary to the faithful discharge of that 
duty. As there is no express limitation in the 
Constitution of any legislation legitimate or need- 
ful to national defense, either to suppress insuriec- 
tion or repel invasion, it follows that’ Congress 
may in the premises authorize to be done what- 
ever in self-defense against violence and war free 
and independent nations may of right do. What 
nations may rightfully do in the prosecution of a 
just war in defense of their rights, or in vindica- 
tion of their lawful authority, is clearly defined in 
the laws of nations, and audibly attested by the 
| voice of the civilized world. It is the established 
law of nations that necessity is the measure of 
violence in war, and humanity its tempering spirit. 

From all this it must be apparent that while un- 
necessary or wanton cruelty to the public enemy 
is forbidden by the law of nations, as well also by 
the Constitution; all else essential, however de- 
structive of their lives and property, is justifiable— 
arightandaduty. l these rebels in arms against 
the Constitution and laws were alien, hot citizen 
enemies, the Government of the United States, by 
authority of Congress, could visit upon them all 
these dread penalties of war, the destruction of 
their lives, and the confiscation of their property, 
so far as necessary to the vindication of the nation’s 
rights. That they are citizen enemies does notre- 
lieve them from such penalties, or in any wise miti- 
gate their guilt. But what is forbidden by thelaw 
of nations towards alien enemies waging war 
against us by the authority of their sovereign, is 
| expressly allowed by the Constitution of our coun- 
try towards these rebels. Every one of them taken 
in the overt act of rebellion, inasmuch as he is a 
citizen of the United States, and owes allegiance 
to the Government of the United States, may be 
treated asa traitor, and, upon trial and conviction, 
may justly be subjected to the punishment pre- 
seribed by the statute upon those guilty of the 
crime of treason, and be sibjected to such other 

enalties for his rebellion as may be prescribed by 

aw. No State in the Union can legalize treason, 
or absolve any of its citizens from his allegiance 
to the Federal Government. 

The Government is invested with the right of 
self-defense and sclf-prescrvation, and, to that 
end, with the power to provide by law for the 
maintenance of its authority by force against all 
conspiracies, however sanctioned by State stat- 
utes, or State constitutions, or State ordinances of 
secession. 

Such are the rights and powers of the Govern- 
| ment, What are its dutics, and especially what 
is the duty in this hour of national peril of the 
legislative department of the Government? Man- 
ifestly, sir, it is the duty of Congress, it is our 
duty as Representatives of the people, to pass all 
laws necessary for the suppression of this rebel- 
lion. Judging from some indications which I 
have seen, I fear there are those who deem legis- 
lation unnecessary, and active military opera- 
tions unnecessary, to the suppression of this re- 
bellion; who think that diplomacy -and reason 
willultimatcly conquer a peace. Reason is strong; 
but reason uttered by legal authority, and sup- 
ported by legalized force, is stronger for the sup- 
| pression of wrong. ate 
| Is it not the duty of the legislative department 
| to provide by law at once for the employment of 
! all justifiable force against the persons and prop- 
erty of these rebels, to the end not merely that the 
avenging arm of an insulted people may fall upon 
them, but that the nation may live, that justice 
may be established, that domestic tranquillity may 
be restored, that the general welfare may be pro- 
i moted, that personal security and the blessings 
| of liberty may be forever insured. For these ends 
; the Constitution was ordained by the people; not 
' without suffering and martyrdom and the sacri- 
ice of blood. Let not these ends fail of realza- 
ition by any act of ours. T cred trust of pro- 
viding for the common defense is in our hands; 
et us not fail, so far as in us lies, to execute it. 

Whatare the laws already enacted for the com- 
mon defense-—do they provide all that is neces- 
sary? This isan important question, It should 
ye fully answered. ‘The people dernand that all 


‘needful laws shall be enacted and enforced. 


What are the laws on your statute-book for 
i the common defense? You have a statute de- 
fining the punishment of treason ;a statute author- 
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izing the organization of an Army and Navy; a 
-gtatute authorizing the enlistment for the suppres- 
s sion of this rebellion of five hundred thousand 
volunteers; a statute authorizing the President to 
callout and organize the militia; a statute for the 
governmentof all these forces, and for the organ- 
ization of military courts summarily to try and 
punish all conceivable offenses which any of them 
may commit. You havealso authorized loans to 
the amount of $250,000,000, and have provided 
for the capture and condemnation to the public 
use of the enemy’s property taken on the bigh 
seas, and of such. public stores of the enemy as 
may be taken in his camps, towns, forts, or mag- 
azines; and by your late statute—which I cannot 
agree with my friend from Indiana [Mr. Jurian] 
wasa legislative blunder—you have provided for 
‘the confiscation of all property used by its owner’s 
consent in aid of this rebellion, and for the liber- 
ation of all slaves used in the military service of 
the rebels by consent of their masters. You have 
also appropriated $500,000,000 to support your 
Army and Navy, but not the meansto supply the 
money. That, sir, is about the sum total of your 
legislation for the suppression of this gigantic 
rebellion. 

Is not further legislation needful to sustain the 
credit and supply the Treasury of the country? 
In my judgment, Congress should not only au- 
thorize a limited amount of demand Treasury 
notes, as contemplated by one of your bills re- 
ported by the painstaking and laborious Commit- 
tee of Waysand Means, but should also authorize 
an additional loan fully equal to the public wants, 
and provide for the prompt payment of the inter- 
est upon its loan, and the redemption of its de- 
mand and matured notes, by laying direct and 
indirect taxes, as recommended by this resolution, 
fully adequate to that end. But I submit that, 
after we shall have thus legislated, we should go 
further. We should by law pfovide for the con- 
fiscation to public use and to the sapport of the 
Government, of all the property of all who shall, 
after your enactment, engage in this rebellion, their 
aidersand abettors. Ido not stop to further argue 
the constitutional power of Congress, so to legis- 
late, for on that question a majority of this House 


are concluded by the enactment of the confiscation | 


act of last session. Why, should not this legisla- 
tion be extended so as to authorize the seizure 
and confiscation to the public use of all the prop- 
erty, real and personal, moneys, goods, stocks, 
credits, and effects of these rebel enemies, their 
aidersand abettors, wherever found, who shall per- 
sist in the rebellion? This property retained by the 
enemy isan clement of strength. Why should not 
the $300,000,000 warth of cotton, corn, rice, sugar, 
and tobacco, now possessed by the enemy, and 
to them a means of subsistence and a basis of 
credit, be declared forfeited by law, and subject to 
seizure and confiscation by your courts to the pub- 
lic use? Why should not the fertile lands of the 
enemy, as fast as they are wrested from them by 
our arms, be by law subjected to the occupancy 
of loyal citizens, that by honest culture they may 
be made to yicld their annual tribute to the na- 
tional Treasury? And above all, sir, why should 
not the four millions of slaves held by these rebels, 
and by whose unpaid toil this rebellion waged by 
a half million of traitors in arms is sustained, be 
by a law of Congress declared freemen, and for- 
' ever released from their unwilling servitude? 

The loyal citizens upon the summons of the Pres- 
ident, and by authority of your law, rushed six 
hundred thousand strong to the rescue of the Gov- 


ernment and the suppression of this rebellion. | 


Resolved upon this patriotic purpose, they stand 
in arms to-day from the shores of the Delaware 
to the shores of the Mississippi; in Maryland and 
Virginia; in the Carolinas and Kentucky; in Mis- 
souri and Florida. These brave men are ready, 
ay, ready to lay down their lives like the im- 
mor tal heroes at Thermopyle in obedience to the 
laws, 

Sir, if by a legislative act, forfeiting all prop- 
erty and liberating all slaves of these rebels, their 
aiders and abettors, you can diminish the bur- 
dens of the loyal people, strengthen your arms, 
and weaken the enemy, then is such legislation 
necessary and an imperative duty. Upon my oath 


I dare not withhold my assent from such legisla- | 
tion. By no act of mine can I consent that there j 


shail be any unnecessary burdens imposed upon 


their lives in this struggle. I know that the loyal 
and good are ready to give all their substance to 
the support of the cause of the Government. I 
know your citizen soldiers are ready to give up 
life for their country. I know that those who bade 
them go, and invoked God’s blessing upon their 
going, and await with trembling solicitude their 
triumph and honorable return, will submit, if need 
be, without a murmur to that greatest of all sac- 
rifice, whith willto them forever break the charmed 
circle of home, and forever change to them the 
beauty of earth and the imagery of heaven. If 
by law you can softén the burdens of the people, 
or save. to any extent the precious lives of your 
soldiers, every man here, I trust, would be for it. 

I propose the confiscation of enemy property by 
condemnation in your courts, and the forcible 
seizure by arms. What constitutional restraint 
prevents it? Does some one say, ‘no bill of at- 
tainder shall be passed?” Lagree to that; I propose 
no bill of attainder. I am no advocate of that 
“transcendent powcr of Parliament,” of which 
Coke speaks, and by which, without judicial trial, 
aman may be attainted even after he is dead. 
Does some one cite the limitation of the Constitu- 
tion upon your power to punish treason? I agree 
that by that limitation your power to punish this 
great crime is limited to the life of the offender, 
and that you cannot, by your statute, attaint the 
blood of his children. I propose, sir, to deal only 
with living traitors; to confiscate their property, 
and liberate their slaves. Their slaves are natural- 
born citizens, and the country has the right to their 
services, 

Pass your laws liberating the 4,000,000 slaves 
held bythe rebels, and thereby break every unjust 
yoke in that rebel region; and let the oppressed go 
free, in obedience to that command which comes to 
us as a voice out of heaven, ‘proclaim liberty 
throughout all the land, to all the inhabitants 
thereof.” Do you say‘this is fanaticism? Do you 
say God was a fanatic when He commanded it, 
and that the fathers of the Republic were fanatics 
when they adopted it as the sign under which they 
should conquer, and burned it with fire into the 
very bell whose iron tongue summoned them to 
the stern work of resistance? 

And do you say we have not the constitutional 
power toenact suchalaw? Why not? Because, 
you say, the slave is the rebel’s property. I can- 
not admit that; but, conceding it for the moment, 
has he not forfeited his property, as well as his 
life, to the Government? Have you not by your 
law authorized the taking of his life, both by the 
sword and the gallows? Is his right to his slave, 
which came by wrong, more sacred than his right 
to his life, which is the giftof God? Has the rebel 
special rights and immunities of property in his 
slave which you do not accord to the loyal citi- 
zen? Are you not about to assert your power to 
take the property of the true and loyal citizen by 
taxation, to the extent needed for the public de- 
fensc? Do you stop with a law demanding the 
property of the Joyal citizen? Do you not demand 
his life as well, and the life of the first-born of his 
house? Why, sir, the loyal citizen has no right 
or immunity which must not yield to the para- 
mount claims and wants of an imperiled country. 
Even his house and home, the most sacred pos- 
session of man on this side of the grave, must, by 
the very terms of your Constitution, be yielded up 
for the common defense: 

“No soldier shall in time of peace be quartered in any 
house without the consentof its owner; nor in time of war, 
but in a manner to be prescribed by law.”—3, Amendments 
to the Constitution. 

You may thus in war exercise a power which 
in time of peace, even under the constitution of 
monarchy, is denied to the scepter and the throne. 
The words of the great commoner of England 
will live forever: ; 

“The poorest man may in his cottage bid defiance to all 
the powers of the Crown. It may be frail, its roof may 
shake, the wind may blow through it, the storm may enter, 
the rain may enter, but the king dare not enter—all his 
forces dare not cross the threshold of the ruined tenement, ?? 

By your law this inviolable sanctity of the 
hearthstone, whence comes the nation’s strength, 
may be swept away, and yet you cannot confis- 
cate the property or liberate the slaves of rebels 
in arms. Believe it not, sir, though one rose from 
the dead to proclaim it. ; 

Against any legislation to this end, it has been 
urged that the power of confiscation and emanci- 


the loyal citizens, or any unnecessary sacrifice of || pation is a war power, and, therefore, to be exer- 


# 


cised only by the Executive as Commander-in- 
Chief, or by those under him in the military 
service. I admit that if is a war power; but I have 
already shown that the Constitution hasinvested _ 
the war powerin Congress, and the power to pass 
all laws needful to its execution. The speech of 
the venerable John Quincy Adams has been cited 
as against the power of Congress. so to legislate. 
The speech was not fally cited or considered. In- 
stead of making any such declaration he declares 
the contrary, that, in time of insurrection or pub- 
lic war, the power to emancipate the slaves of 
rebels ‘comes to this House and the Senate.” 

I have heard it intimated that the President 
doubts this power. There is no room for such 
intimation, inasmuch as the power, to a limited 
extent, was exercised by Congress at its recent 
session, by a statute which gave liberty to all 
slaves employed by their masters’ consent in aid 
of this rebellion, and confiscated ALL PROPERTY of 
rebels used by its owner’s consent in aid of the 
rebellion, and which statute the President ap- 
proved. The President, Joyal to the requirements 
of the Constitution and the law, tells us in his 
message to this session that he has conformed his 
official conduct to this statute of Congress; and 
that ‘‘ifa new law upon the same subject shall be 
proposed, its propriety will be duly considered.” 

Sir, if such a law be passed it is said it will not 
be effective. Why not effective? Can you not 
enjoin upon the commanding officer of your Army 
the execution of a general law of confiscation and 
liberation, in the same manner that by the Jaw of 
1806 the duty is now enjoined upon him to secure 
for the public use the public stores of the enemy 
taken in his camps, forts, magazines, and towns, 
and for the neglect of which such commanding 
officer shall be answerable. (Fifty-eighth Article 
of War.) í 

But it is said such a law will not, as to the 
rebels’ slaves, be effective. Why not? Isit be- 
cause the knowledge of the fact cannot reach these 
slaves? Pass your law simply declaring them 
freemen, and that they shall, if they fly to your 
standard, receive the protection of your Army, 
and the joyful news will in ten days reach every 
slave in the Republic, by means of that human 
telegraph whose living network overlies every 
slave plantation, and is woven of the lacerated 
heart-strings of the victims of this infernal atroc- 
ity. Will not your law be effective if passed and 
communicated to the slave? Why not? Is it be- 
cause he prefers slavery to freedom—the bondage 
of death to the glorious liberty of the sons of God? 
No, sir, there is no slave in this land, not reft of 
his reason by the providence of -God or by the 
torture of oppression, who would not hail ‘your 
statute of deliverance as the very gift of life. 
Though he is a slave he is still a man; and how- 
ever ignorant and debased, however closely im- 
prisoned in that thick darkness which may be 
felt, and which only falls upon those from whom 
tyranny shuts out the light, his hope for liberty 
as his right is notand cannot be extinguished, for 
itis allied to his hope of immortality, and is-bound 
up with the elements of his soul, which cannot 
but by annihilating die. 5 

Pass your law, proclaim it at the head of your 
Army, execute it summarily by allowing these 
unwilling supporters of the rebellion to escape 
from their masters through your lines and receive 
your protection in return for their loyalty; and 
these children of oppression will make such an 
exodus from the house of their bondage as the 
world has not seen since that exodus of God’s 
people which the dark-eyed daughters of Israel 
celebrated in that sublime song: 

“c The Lord hath triumphed gloriously 3 the horse and his 
rider hath he thrown into the sea.” 

Pass this law, require its faithful execution by 
your Army, and the rebellion must. cease, or its 
authors, its aiders and abettors, perish for bread. 
Do this, and crown yourselves with the immortal 
honor of giving liberty to one portion of our peo- 

le and the serene blessings of peace to another. 
s it said that upon such statute of liberation, and 
by reason of its enactment, these slaves will rise 
in insurrection. To say this is to libel human 
nature in its lowest estate Gratitude is insepara- 
ble from the human heart in every condition of 
life, in every zone ofthe earth’s surface. Toshiver 
the fetters which bind in cruel bondage the souls 
of men will not excite in them hatred or anger.or 
revenge, but will attune the heart to the sweet 
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melody of virtue, and inspire their hymns of 
thanksgiving to their deliverers. i 

Sir, if after your enactment of this statute of 
liberation, the slaves of these rebel masters rise 


in insurrection, it will not be because by your law’ 


theyare declared freemen, but because their traitor 
masters, in defiance of your law, continue to deny 
them their liberty. A slave insurrection, however 
much to be deplored, would neither weaken your 
arms nor strengthen those of your rebel enemy. 
Whoever urges, therefore, such objection to this 
needful and just legislation, must, whether con- 
scious of itor not, assume that rebels who, without 
colorable excuse, wage a cruel and exterminating 
war against their fellow-citizens, should not be 
deprived by the Government, against which they 
have revolted, of the means-by which they may 
make their rebellion a success, and without which 
they mustignominiously fail, 

Pass this just and beneficent Jaw as an act of 
justice to the slave; pass it as an act of justice to 
youi country; pass it as an act of justice to your 

rave army of loyal citizen soldiers who stand 
this hour between you and the armed terrors of 
treason in the capital; pass it and crush this slave 
rebellion at once, and thereby make a like rebel- 
lion for a like object forever impossible in the Re- 
public. Iput the question to Representatives, is 
the alleged property of these rebels in four mil- 
lions of slaves, and in their lands and crops, goods, 
moneys, and chattels, more sacred than the lives 
of your soldiers and the life of your county? 
May God hide from my eyes and from the eyes 
of my children the day when the dying agony 
of my country shall begin, By no act of ours, 
cither of omission or commission, may we con- 
tribute to that direst and blackest crime which can 
be committed by any people—the crime of na- 
tional suicide. ho does not know that he who 
has the power to prevent the crime of self-destruc- 
tion and withholds or refuses its exercise, and 
thereby permits the deed, is himself a murderer? 
Why, I ask, in the name of eternal justice should 
the people’s treasure be expended at the rate of 
$2,000,000 a day, and the people themselves be 
mangled and maimed and murdered by these reb- 
els, rather than end the sacrifice of treasure and 
of blood by a sublime act of justice which will 
give liberty to the slave, relief to the people, sta- 
bility to the Constitution, peace to a distracted 
country, and make the Republic what its illustri- 
ous founders intended it to be, a temple for the 
“ perpetual residence of an inviolable justice,” a 
refuge for the oppressed, and a sacred sanctuary 
for the rights of mankind? 

Mr. Speaker, I move the previous question. 

Mr. MORRILL, of Vermont. I ask the gen- 
tleman from Ohio to withdraw the demand for the 
previous question for a moment while | recall the 


attention of the FLouse to the resolution now pend- | 


ing before it. 

Mr. WRIGHT, I hope that the gentleman 
from Ohio will not insist on the demand for the 
previous question, and thus cut off all reply to his 
speech. 

Mr. BINGHAM. I withdraw the demand for 
the previous question to hear the gentleman from 
Vermont. 

Mr. MORRILL, of Vermont. I desire to call 
the attention of the Elouse to the simple proposi- 
tion before it, and that is in effect that the Com- 
mittee of Ways and Means shall bring forward 
measures of national taxation broad enough in 
their scone for the payment of the ordinary ex- 
penses of the Government, the interest upon the 
public debt, and to leave a sufficient fund for the 
ultimate extinguishment of any probable public 


debt that may be contracted. Unless we propose | 


to ignominiously back down from the vigorous 
prosecution of this war, I suppose every man in 
this House will record his vote in favor of the res- 
olution. Under other forms of government it is 
the practice of the Executive Departments to fur- 
nish bills in their proper form, fortified by all the 
necessary information, to be passed by the legis- 
lative branch of the Government. This greatly 
lessens the labors of legislative committees. But 


by our custom it is the duty of the Committee of | 


Ways and Means to report for action all revenue 
and appropriation bills, and itinvolves in ordinary 
times much hard labor, and in times like the pres- 
ent that labor is greatly augmented. 

This resolution is to assure the country, which 
has an impatience that is becoming chronic, that 


justly as may be, to report a tax upon the entire 


i 
i! 
l 


i euts, Cobb, Colfax, Frederi 
i ton, Edwards, Eliot, Eu 


i Hooper, Horton, Hutchins, Kelley, Francis W. Kell 


whatever the Army may be said to be doing, the 
Committee of Ways and Means have not hutied, 
nor gone into winter quarters. The work this 
resolution contemplates involves a large amount 
of patient investigation. It is necessary, if we 
axe going to command the whole resources of the 
country, that we should proceed intelligently— 
that we should endeavor to obtain such facts to 
base a tax bill upon as will be satisfactory to the 
House, as well as to answer not only he gentle- 
man from Ohio, [Mr. Vatyanoreuam,] when he 
gets up with his questions, but any other gentle- 
man, in relation to what the proposed tax will 
produce, as. well as the facts upon which it is 
based. That duty the Committee of Ways and 
Means intend faithfully to discharge. They have 
for the entire session been diligently prosecuting 
the subject. Our publicarchives, asis well known, 
are extremely meager in statistical information in 
all that relates to the industry and resources of the 
country. We have been able to procure buta lim- 
ited amount of information from the Census Bu- 
reau, but the lack there we mean to obtain else- 
where. And I know, Mr. Speaker, that itis the 
purpose at the earliest possible moment, and as 


interests and wealth of the country sufficient to 
raise at least $100,000,000—mostly by the indi- 
rect processes of taxation, and exclusive of the 
direct tax and duties upon imports. 

Mr.COX. I would like to make a suggestion. 

Mr. MORRILL, of Vermont. I cannot yield 
at this lime. 

Mr. Speaker, there has been an impatience on 
the part of the public, and on the part of a con- 
siderable number of members of this House, that 
this bill should be brought in at once and acted 
upon. Any gentleman who has given his atten- 
tion to this subject will see that, while a billlevy- 
ing this tax may be brought in in fifteen minutes, 
that it would not be, and could not in that off-hand 
manner be made to be satisfactory to the House 
or to the country. ‘Time must be given for ma- 
turing a bill of such proportions, and I take it that 
it is the earnest purpose of every man in this 
House, loyal to the Government, to vote to the 
extent of $100,000,000, or even more if necessary, 
to maintain the credit of the country. I now 
renew the demand for the previous question. 

Mr. VALLANDIGHAM. Lask the gentle- 
man from Vermont to withdraw the demand for 
the previous question, in order that I may make 
asuggestion. Ifheisnotsatisfied with the amend- 
ment I shail suggest, Lwill not insist onit. I 
understand that this is in the nature of a pledge 
to go before the country. If so, the particular 
phraseology is of the last importance. There is 
alimit as to the amount, but there is none as to 
the time. It seems to me that it is important, in 
order to produce an effect upon the public mind, 
that there should be some such limitation. I sug- 
gest, therefore, that after the word ‘revenue’? | 
there should be inserted the words, ‘* so Jong as 
the same may be necessary, and no longer.” 

Mr. MORRILL, of Vermont. I cannot with- 
draw the previous question for that amendment. 

Mr. WRIGHT. Jt is unkind to the House, 
and unjust to the country that the sentiments cX- 
pressed by the gentleman from Ohio, [Mr. Bixe- 
HAM,] should be allowed to go unanswered. 

The previous question was seconded, and the 
main question ordered. 

The question then recurred on Mr. VALLANDIG- 
wAM’s motion to postpone the further considera- 
tion of the resolution until Tuesday week. 

Mr. VALLANDIGHAM demanded the yeas 
and nays. 

The yeas and nays were ordered. . 

The question was then takert; and it was decided 
in the negative—yeas 26, nays 113; as follows: 
YEAS—Messrs. Allen, Ancona, Calvert, Cox, Crittenden, 
Fouke, Grider, Harding, Holmen, Jobnson, Knapp, Law, 


Leary, Matiory y, Morris, Noble, Norton, Richardson, 
Robinson, Shiely Vallandigham, Voorhees, Chilton A. 


; 
White, Wood, and Wrigit—26. 

NAYS—Messrs. Alley, Arnold, Ashley, Babbitt, Gold- 
smith F. Bailey, Joseph Baily, Baker, Baxter, Beaman, 
Biddle, Bingham, Francis P. Blair, Jacob B. Blair, Samuel 
S. Blair, Blake, George I. Browne, William G. Brown, 
Bufuton, Burnham, Campbell, Chamberlin, Clark, Clem- ; 
iek A. Conkling, Conway, Corn- 


EK 
ing, Crisficld, Cutler, Davis, Dawes, Delano, Duan, Edger- | 
h, Fenton, Fessenden, Fisher, | 

i 


Frank, Goodwin, Granger, Gurley, Haight, Hale, Harrison, 


William Kellogg, Killinger; Lansing, Lazear, Lenn 
Loomis, Lovejoy, McKean;McKnight, McPherson, Mars. 


ton, Maynard, Mitchell, Moorhead, Anson P; Morrill, Jus- 
tin S. Morrill, Noel, Olin, Patton, Timothy G. Phelps, Pike, 
Pomeroy, Porter, Alexander H. Rice, John H. Rice, Riddle, 
Edward Ul. Rollins, James S. Rollins, Sargeut, Sedgwick, 
Shanks, Sheffield, Sherman, Sloan, Spaulding, John B. 
Stecle, William G. Steele, Stevens, Stratton, Benjamin T. 
Thomas, Francis Thomas, Trimble, Trowbridge, Upton, 
Vandever, Van Horn, Van Vaikenburgh, Van Wyck, Verree, 
Vibbard, Wallace, Charles W. Walon, Be Pe Walton, 
Washburne, Wheeler, Albert S. White, Wilson, Windom, 
Woodruff, and Worcester—113, i 
_ So the House refused to postpone the resolu- 
tion. : 
During the call of the roll, : 
Mr. STEELE, of New York, stated that Mr. 


Smiru was detained at his rooms by sickness. 
MESSAGE FROM TIIE SENATE. 


A message from the Senate, by Mr. Forney, 
their Secretary, announced that the Senate had 
passed a bill to authorize an increase of the cler- 
ical force in the War and Navy Departments, in 
which he was directed to ask the concurrence of 
the House. 

DIRECT TAXATION—AGAIN. 


Before the result of the vote was announced, 

Mr. COX said: I have already voted in the 
affirmative, and I wish the permission of the House 
to withdraw that vote, and to be excused from 
voting. I would like to give my reasons. . 

Mr. STEVENS, I object. 

Mr. COX. While I am in favor of that reso- 
lution, I cannot vote for it under the speech of my 
colleague, (Mr. Bixenam.] 

Mr. STEVENS. The gentleman cannot ask 
now to be excused from voting. 

The SPEAKER. It is not in order now to 
make such a request. The Chair has frequently 
stated that he will not allow the roll-call to be in- 
terrupted for explanations, and he must enforce 
that rule. 

"The vote was announced as above recorded. 

Mr. COX. Is my name withdrawn from the 

cas? 

The SPEAKER. The Chair has no authority 
over the subject. x 

The resolution was then ordered to be engrossed 
and read athird time; and being engrossed, it was 
accordingly read the third time. 

Mr. STEVENS moved the previous question 
upon the passage of the resolution, 

‘Ihe previous question was seconded, and the 
main question ordered to be put. 

Mr. STEVENS demanded the yeas an 

The yeas and nays were ordered. 

The question was put; and it was decided in 
the afirmative—yeas 134, nays 5; as follows: 

YEAS—Messrs. Aldrich, Alley, Ancona, Arnold, Ash- 
ley, Babbitt, Joseph Baily, Baker, Baxter, Beaman, Biddle, 
Bingham, Francis P. Blair, Jacob B. Blair, Samuel $3, Blair, 
Blake, George If. Browne, William G. Brown, Buflinton, 
Burnham, Calvert, Campbell, Chamberlin, Clark, Clem- 


d nays. 


| ents, Cobb, Colfax, Frederiek A. Conkling, Roscoe Conk- 


ling, Conway, Corning, Cox, Crisfield, Crittenden, Cutler, 
Davis, Dawes, Delano, Diven, Dunn, Edgerton, Udwards, 
Eliot, English, Menton, Fessenden, Fisher, Frank, Good- 
win, Granger, Grider, Gurley, Haight, Male, Hanchett, 
liarding, Harrison, Holman, Hooper, Horton, Hutchins, 
Jobuson, Kelley, Francis W. Kellogg, William Kellogg, 
Killinger, Lansing, Lazear, Leary, Lebman, Loomis, 

yy McKean, McKnight, McPherson, Mallory, Mars- 

r son P. Morrill, Justin 


vens, Stratton, Benjamin DP. nas, Francis Thomas 
Trimble, Trowbridge, Upton, Vallandigham, Vandever, 
Van Horn, Van Vaikenburgh, Van Wyck, Verree, Vibbard, 
Wallace, Charles W. Walton, E. P. Watton, Ward, Wash- 
bare, Wheeler, Whaley, Albert S. White, Wilson, Win- 
dom, Woodruff, Worcester, and Wright—134. 

NAYS—Messrs. Allen, Robinson, Shicl, Voorlices, and 
Woods. 

So the resolution was passed. 


During the cal} of the roll, 

_Mr. WADSWORTH said: I want to vote for 
the bill, and Lask permission of the House to give 
my reasons, 

The SPEAKER. The Chair cannot hear an 
explanation while the roll is being called. 

Mr. WADSWORTH. lask the unanimous 
consent of the House to make that explanation. 

The SPEAKER. The Chair cannot entertain 
the request now. 

After the call of the roll was concluded, but 
before the result was announced, 5 

Mr. WADSWORTII said: I wish to vote for 
the resolution, if I may be permitted by the House 
to give my reasons. 
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Mr, STEVENS objected. 

Mr. SEDGWICK stated that Mr. Dusty was 
detained from tle House by illness. 

The vote was announced as above recorded. 

Mr. STEVENS moved to reconsider the vote by 
which the résolution was passed; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


PENNSYLVANIA CONTESTED-ELECTION CASE. 


Mr. LOOMIS. I desire to give notice to the 
House that I will call up the contested-election 
case of Butler vs. Lehman for the action of the 
House to-morrow, immediately after the reading 
of the Journal. ` 


TAXES IN REBEL STATES, ETC. 


Mr. BLAIR, of Missouri. I ask the unani- 
mous consent of the House to report from the 
Committce on Military Affairs a, bill to enforce 
the collection of direct and other taxes imposed 
by the act entitled “ An act to provide increased 
revenue from imports, to pay the interest upon 
the public debt, and for other purposes,” approved 
August 5, 1861, and to liberate the slaves of reb- 
els and colonize the same. {ask that the bill may 
be printed, and made a special order. 

The SPEAKER. Is there any objection to 
reporting the bill? 

Mr. VALLANDIGHAM. I object to its being 
made a special order, i 

The SPEAKER. Is there any objection to 
reporting the bill? 

Ar. VALLANDIGHAM. Not if it goes to 
the Committee of the Whole on the state of the 
Union. 

Mr. BLAIR, of Missouri. I will give the bill 
that direction. Š 

No objection being made, the bill was reported, 
read a first and second time, and referred to the 
Committee of the Whole on the state of the Union. 

Mr. OLIN subsequently moved to reconsider 
the vote by which the bill was referred to the Com- 
mittee of the Whole on the state of the Union. 

The mosion was entered. 

Mr. VALLANDIGIIAM. Task leave to intro- 
duce a resolution for information. 

Mr. ELIOT. I call for the regular order of 
business. 

The SPEAKER announced the regular order of 
business to be a call of the committees for reports; 
and proceeded to the call. 


ENROLLED BILL. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported as truly enrolled an act for 
the relief of the owner of the British ship Perth- 
shire; when the Speaker signed the same. 


COOLY TRADE. 


Mr. ELIOT, from the Committee on Commerce, 
reported back, with amendments, and with a rec- 
ommendation that it do pass, a bill (H. R. No. 
109) to prohibit the Chinese cooly trade by Amer- 
ican citizens in American vessels, 

The bill was read in extenso. 

The amendments reported by the committee 
were read and agreed to, as follows: 

Furst amendment: 

Line twenty-eight, page 2, after the word “ vessel,” in- 
sert “ steamship, or steam vessel.” 

Second amendment: 

Tn section two, after the word “tbat,” in the first line, 
strike out “all and every person so building, fitting out, 
equipping, loading, or otherwise preparing, sending to sea, 
or navigating as owner,” and insert “every person who 
shall so build, fitout, equip, hold, or otherwise prepare, or 
who shall send to sea or navigate as owner.” 

Third amendment: 

Tn the last line of the bi, insert in the blank the words 
* take cffcet from and after six months from the day of its 
passage.” 

The question recurred upon the engrossment 
and third reading of the bill. 

Mr. ELIOT. Several communications have 
been made to the two Houses of Congress by the 


Presidents of the United States upon the subject 


of the cooly trade. On the 7th of April, 1856, the || 


following resolution was passed by this House: 
© Resolved, That the President be requested to communi- 

hat iniormation he may possess in regard to citizen 
aited States being engaged in the slave trade, or in 
portation in American ships of coolies from China | 
to Cuba and other countries, with the intention of placing | 
or continuing them in a state of slavery or servitude, and | 
whether such traffic is not, in his opinion, a violation of the | 
spirit of existing renies, rendering those engaged in it Ha- 


ble to indictment for piracy; and especially that he be re- 
quested to communicate to this House the facts and circum- 
stances attending the shipment from China of some five 
hundred coolies in the ship Sea Witch, of the city of New 
York, jJately wrecked on the coast of Cuba.” 


That resolution called from the President a mes- 
sage which will be found in Executive Document 
No. 105, of the first session of the Thirty-Fourth 
Congress. No opinion is given by the President, 
and neanswer was made to the question which was 
proposed f him. The subject was, however, then 
for the first time called to the attention of the Con- 
gress of the United States. 

On the 24th of April, 1856, the Secretary-of 
State, Mr. Marcy, was called upon by the Senate 
forinformation concerning the same subject. And 
in August, 1856, a communication was made to 
the Senate, which will be found in Senate Execu- 
tive Document No. 99, of the first session of the 
Thirty-Fourth Congress. I believe those two 
documents bring the history of this cooly traffic, 
so far as it has been brought to the knowledge of 
the commissioners of this country, down to the 
period when they were published. 

In January, 1857, the Senate called upon the 
President for all the correspondence which had 
taken place between Mr. McLane and Dr. Parker, 
who were our commissioners to China, with their 
Governments; and in December, 1858, a commu- 
nication was made to the Senate, which fills two 
large volumes, and covers some fourteen hundred 
pages or more. It contains all the correspond- 
ence with the Department of those two gentlemen. 
It may be found in Senate Document No. 22, of 
the second session of the Thirty-Fifth Congress. 

In May, 1860, another call was made for in- 
formation in regard to the cooly trade. The House 
of Representatives called for that, and received 
from Mr. Buchanan a message and documents, 
which will be found in Document No. 88, of the 
House of Representatives, first session of the 
Thirty-Sixth Congress. 

On the 13th of July, 1861, the House of Rep- 
resentatives again called for further information, 
and, at the present session of Congress, an an- 
swer has been made to that call by President Lin- 
coln, in a communication which will be found in 
House Document No. 16. 

At the first session of the Thirty-Sixth Con- 
gress a resolution was offered by Mr. Morse, of 
Maine, calling for action upon the subject, and 
that resolution was referred to the Committee on 
Commerce, of which my friend from Illinois [Mr. 
WasHBURNE] was chairman. That resolution 
was: 

“That the Committee on Commerce inquire into the ex- 
pediency of prohibiting by law all American vessels from 
engaging in the cooly trade, or from transporting appren- 
tices, so called, to the West Indics or other parts of the 
world. ”? 

At the same session another resolution was of- 
fered by Hon. Mr. Waxron, of Vermont, who 
has taken much interest in this matter, and to 
whom I am indebted for valuable information. In 
April, 1860, I had the honor of submitting to the 
House a report upon the subject, which is Docu- 
ment No. 443, of the first session of the Thirty- 
Sixth Congress, and [ believe that report will be 
found to contain substantially the facts concern- 
ing this iniquitous trafic which had been made 
public by any communications from our commis- 
sioners abroad to the Department at Washington 
at the time when that report was presented to the 
House. The Committee on Commerce at that 
time also instructed me to reporta bill. The rules 
of the House—which are very good instruments 
in the hands of gentlemen who are conversant with 
them, and who are opposed to any action by which 
to hinder hasty legislation—disabled me from ask- 
ing a vote upon tee bill during that session of 
Congress, and yet | do not know that I have ever 
heard a solitary objection come from any quarter 
against cither the principle or the details of the 


from one member, a member from Kentucky, 
whose obituary was cloquently pronounced not 
long ago by Hon. Mr. Wicxurre; I refer to 
| Mr. Burnett, who is now doing what he can to 
i pull down the Government which he was then 
| under oath to sustain and support; and that objec- 
tion, as I recollect it, was based simply upon the 
assertion that be desired to debate the bill, as it 


ii might by possibility affect some of his constitu- 


| ents who, as he deciared, had some cooly laborers 


|i upon their plantations, 


bill as reported from the committee, except it was | 


Well, sir, the bill substantially as it was then 
reported is now here for the consideration of the 
House; and it is not my purpose at all, unless it 
should become necessary, as I do not suppose it 
will, to go at any length into discussion of the 
bill, or to occupy the attention of the House in 
stating the importance of their action upon the 
stibject. But it has seemed to me that it was right, 
inasmuch as this is now for the first time brought 


‘to the consideration of the House as a new sub- 


ject of legislation, that I should briefly state to 
the House why it was that there had seemed to 
be need of action, and what the history of this 
cooly traffic is up to the present time. It will be 
seen that from time to time since 1856 there have 
been calls made upon the different Presidents— 
upon President Pierce and President Buchanan, 
and now upon President Lincoln—for informa- 
tion upon this subject, and communications have 
been made from them which have laid before the, 
House and before the country a state of facts upon 
which it seems to me to be high time that some 
action should be had. I doubt if it can be found 
in the history of the slave trade in its worst days 
that greater atrocities have been committed, that 
greater violations of all the laws of God and of 
humanity have been perpetrated, than are dis- 
closed in these documents to which I have referred 
the House. 

In February, 1856, Dr. Parker, in a letter to 
Secretary Marcy, said that in his judgment some- 
thing more must be done than simply leaving Uni- 
ted States merchant vessels to their fate if they 
engaged in this unholy traffic. What he referred 
to was this: about a year before this time, in Au- 
gust, 1855, I believe, there had been an act of the 
British Parliament passed for the purpose of pro- 
tecting their own people, and applicable to British 
ships and foreign ships alike. It was a law regu- 
lating immigration into British Guiana and Trini- 
dad. There had been some two thousand coolies 
carried into one of these ports in the course of a 
few years, and the Parliament of Great Britain 
acted upon the subject, and a law was passed un- 
der which vessels, whether British or foreign ves- 
sels, would be forfeited if they were found with- 
out the prescribed papers and in British waters. It 
was supposed that inasmuch as American vessels 
were somewhat engaged in this traffic there, their 
confiscation and forfeiture under the British law 
might affect their trade. Dr. Parker says to Mr. 
Marcy that, in his judgment, something more will 
be necessary than to leave the vessels of the Uni- 
ted States engaged in this business to their fate; 
some active, affirmative, demonstrative, prohib- 
itory legislation. No danger of confiscation under 
foreign laws will prevent men from engaging ina 
traffic which has piled up their coffers with money. 
We know right well that there are men enough 
who couid tell you quickly, if they thought that 
nobody could hear aboutit, how much they would 
take in exchange for their souls. Keep the fact 
secret, letnobody know it, and there will be found 
plenty of American men who will be willing to 
run all kinds of risks of confiscation and seizure 
under foreign laws so long as their own Govern- 
ment takes no notice of the trade. Let us put our 
stamp upon it. Let us bere, by legislation, de- 
clare it illegal—not a piracy; this bill does not so 
designate it, and yct no statute pirate who has 
brought slaves from the coast of Africa more 
truly, in my judgment, deserves execration than 
those men who knowingly, who consciously, who 
with a knowledge of the sufferings that have been + 
inflicted upon familics in China by this trade, or 
upon the victims of the traffic, have engaged in 
the work of bringing coolies from their native 
homes to the island of Cuba. 

In January, 1856, soon after the arrival of Dr. 
Parker as United States commissioner in China, 
he published a proclamation denouncing this busi- 
ness. He had been there before, I think, as sec- 
retary of legation; but my impression is that he 
entered upon the discharge of his duties as com- 
missioner in the early part of 1856, or in the very 
last part of 1855; and one of his first acts was to 
issue a proclamation which brought to the atien- 
tion of the commercial world and of his own Gov- 
ernment somewhat of the story of this traffic and 
of the character of the cooly trade. It will be 
found in one or two of the public documents to 
which I have referred; but 1 have it before me in 
tke report made to the House from the Committee 
on Commerce, and I will call the attention of the 
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House to it. Itis found upon page 6 of the re- 
port, and I desire simply to read an extract from 
it for the purpose of showing that the Government 
of China had at that time gravely disapproved of 
the whole traffic, and sought to control and pre- 
vent the carrying on of that business. Dr. Parker 
says: 

«The correspondence of the imperial Government with 

this legation has evinced its strong disapproval of the traffic, 
deseribing itin terms which place it upon a level with the 
slave trade itself, aud, admitting the trade to be proper per 
se, that it has been carried on in localities where foreign 
trade is not permitted by any treaty, and is, therefore, iHe- 
gal, and the foreign name has been rendered odious by this 
traffic, hundreds and thousands of lives being inhumantly 
sacrificed,” * ® * a * in some instances in 
a manner than which nothing more revolting can be con- 
ceived” * id * « This notification respects 
the ‘cooly trade ? in contradistinction to the voluntary emi- 
gration of Chinese adventurers ; between these there exists 
a wide difference.” 
_ Iwill not occupy the time of the House in read- 
ing the whole proclamation. The fact which he 
states, that the Government of China disapproved 
of the traffic is the one to which I desired to call 
the attention of the House; and itis a source of 
satisfaction that at that time Dr. Parker had rea- 
son to believe that some of the officers of our own 
Government were disposed to do what they could 
to discourage it; and I confess it seems surprising 
to me, with all the information that has been had 
during these years, from the time of Mr, Picrce’s 
Presidency down to this time, with all this inform- 
ation running through so many volumes, there 
has yet been no definite action pressed upon Con- 
gress, no bill reported and carricd to a final vote, 
prohibiting this most iniquitous slave trade of the 
nineteenth century; but so it is. 

Dr. Parker says that upon one occasion he was 
at the Department of State when Mr, Marcy, Mr. 
Cushing, the Attorney General, and Mr. R. M. 
McLane were present; and at that time this sub- 
ject was broached. ‘This was some time before 
September, 1855. He says: 

«I was struck with the subject, which was considered 
one degree worse than the slave trade; and J was told by 
the Secretary of State that ‘under given circumstances it 
would be my duty publicly to discountenance it? Before 
returning to China I learned the particulars of the awful 
tragedy on board the cooly ship Waverly--more revolting 
than the horrors of the black hole in Caleutta. On arrival, 
Y deemed it my duty to look into the subject, lite aware 
that it was so serious as I found it, and in the only way 
practicable to discountenance it, so far as the United States 
flag was coneerned.”? 

Dr. Parker refers in that communication to the 
ship Waverly. That ship sailed from Swatou, 
which I believe is now a legal port, but which was 
then an illegal port. “Mr. Breck is now consul 
there. On the 24th of October, 1855, the ship put 
into Manilla, on account of the death of her mas- 
ter. There was a rumor which reached the shore 
that there was an infectious disease on board, and 


she was ordered to aplace by the name of Cavito, | 


some six miles from Manilla, for the purpose of 
being examined. The rumor was found to be un- 
founded; bat there was mutiny on board. The 
coolies rose; a fight occurred. Q 
fired among them; and, under his Instructions, all 
the coolies, some four hundred in number, were 
driven below. The hatches were battened down. 
Well, sir, I should like the House to hear what 
the captain himself says, as to what followed. In 


Document No. 99, to which I have before alluded, | 
will be found his entries upon the log-book of the | 


vessel. At twelve o’clock at midnight, between 
oO 


the Ith and 28th of October, he took off the | 


hatches, to let the coolies come on deck again. 
They had heen driven below some twelve or four- 


teen hours before, and they had been confined | 
below all that time. It seems that a message had | 


come to the agents of the vessel at Manilla relative 


to the mutiny that had occurred; and foresceing | 


the fatal consequences that must ensue from so 


large a number of men being confined for so long | 
a period in such quarters, they sent directions to | 
the master to have them taken ondeckagain. At! 


midnight, as I have said, the captain opened the 


hatches, and. here is his own account, taken from | 
| House prohibits, is not a trade between the emi- 
The cooly is seldom |! 
ii i When they arriv 


the log-book: 


“ Saturday, October 27.—This day commencca with light | 


winds from the northward, and fine pleasant weather, At 
six, a. m, commenced heaving up theanchor and made all 
sail and procceded down towards Cavito, where we came 


to anchor at ten, a. m in four anda half fathoms waterior (| 
tin. The visiti 


the port anchor, and twenty-five fathou 

came off and told me to bury Captain Wellman’s body. At 
eleven, a. D, the coolies? cooks came off and refused to 
cook any longer, without they cold get their wages paid 
down every month. I promised I should do ali I could 


The acting master || 


i carried on, the Chinese cooly trade began. 


when I got on shore; but that would not satisfy them, and 
all the coolies came aft for the intention to kill me and Mr. 
Weeks. I got the men all aft and got the arms on deck, and 
they commenced to show fight. F killed about fouror five, 
and drove them all down below, in between decks. tnthe 
afternoon, at three, p. m., E was obliged to get water on 
deck. I went down and found they had broke the loek on 
the cistern hatch and had got bold of some of the provisions. 
There was one of them which was very impudent and I 
killedhim. At four, p. m., E found they were breaking oft 
the forward hateb, and two of them stood on the steps ; tried 
with all their strength, to come on deck, but I shoved them 
down again and shut the hatches on again. Watched the 
ship inside and out. At cight, p. m., sct the wateh, with 
one Officer and six men. I think I should have vo trouble 
with the coolies if I only had a good interpreter and doctor 
for them on board, for that is the greatest trouble for carrying 
rea and by having had lots of Chinese on board is very 
atal. 

«< Sunday, October 23.—All this day light airs and fine 
pleasant weather. At twelve, midnight, between the 27th 
and 28th October, took off the hatehes for to let the coolies 
come on deck again. Got some lanterns and went down 
myself for to get them up; but, to our great astonish 
found that they had murdered one another, ‘They had 
broken the bars of the hatches and broke two or three ot 
the after bunks down, which they had used for weapons. 
It was an awful sight to look at; some were hanging by 
the neck, some were shoved down into the tanks, some had 
their throats cut, and the greater part of them were stran- 
gled to death. Ù went to work and took all the bodies on 
deck and provided some water for the living ones, which 
were all the poorest and sickliest on board the ship. At 
three, p. m., the Government steamer came down aud an- 
chored a cable’s length from us} and sent her two arge 
boats alongside for to discharge the dead bodies into. Got 
through by ten, p. m.?? 


Thus these men, confined between decks for 
twelve or fourteen hours, without air, without 
light, without water, sweating and dying, were 
rendered insane by their suffering, until like mad- 
dened animals they rose and entered upon the 
work of self-destruction, From twelve o’clock.at 
night until ten o’clock the next day they were at 
work discharging dead coolies from that prison- 
house, on board the American ship Waverly, en- 
gaged in the pursuit of a business which no law 
had approached with its condemnation, and which 
I hesitate not to say presents scenes worse than 
the accounts we have had of the slave trade; worse, 
far worse, than the horrors of the middle passage. 
The suffering, despair, agony and death portrayed 
by that captain himsclf, in the log-book of the 
ship, make up a story as fearful as any which the 
history of crime can furnish. And before I finish 
į propose to show the [louse that the history of 
this cooly trade, from 1855 down to the present 
time, is a continuous history of mutiny, insubor- 
dination, suffering, and death. ‘These documents 
show that these cargoes of coolies are bought up 
atabouteight dollars apiece, on the coast of China, 


i and are sold in Havana at from two hundred and ! 


eighty to four hundred dollars a head. Yes, sir, 
and sold by Americans, sold on account of mer- 
chants, sold by captains of American vessels, and 
no law up to this tine has been made to reach 
them. ; 

The cooly trade, asit is now carried on between 
the “ five ports’? in China and Cuba, is compar- 
atively of very recent date. Irtis indeed less than 
ten years old. The trade itself was suggested in 
the first place by a very different kind of emigra- 
tion. Some twenty-four years ago, in 1838, Mere 
wasan emigration carried into the British colonics 
from the British possessions in East India. The 


emigrants were carricd to British Guiana and Trin- | 


idadand Mauritius. Between 1843 and 1857 there 
were carried to Mauritius alone 413,303 males and 
103,349 females, making in all 516,652 emigrants 
—Indian coolies. But they were legitimate emi- 
grants. They went, males and females, volunta- 
rily, under contract to serve fora term of years, at 
the close of which they returned to their homes, 
and returned with the procceds of their labor, with 


Í an amount which in their country was considered 
The effect of this species of em- | 


quite a fortune. 
igration to Mauritius was that the produce of su- 
gar was increased from about 28,000 pounds in 
1838 to 118,000 in 1856. 

Some years after this lawful emigration had been 
i : The 
Chinese cooly trade, which the bill before the 


grant and the ship-master. 
a patty to any contraet for his emigration. The 


| yealcontract is between parties who seek to derive | 
their gains from an unlawful trade, in which his |: 
ability, his skill, or his labor is used, for a con- | 
! sideration not known to him, and not intended to 


benefithim. From the moment of his capture, the 
cooly is a slave. He is the subject first of the 


meanest deception, and then of a servitude in no 
respect practically different from that which the 
African slave trade binds upon its viétim. 

_ That, sir, is the trade concerning which this 
bill has been introduced. Before August, 1842, 
there was but one port in China which was open 
to foreign commerce—the port of Canton, At'that 
time, by treaty between China and Great Britain, 
four other ports were opened, Amoy, F’ou-Chou, 
Ning-Po, and Shanghae, were opened to foreign 
commerce, and since that time these five ports 
have been legal ports; but from Swatou, which is 
not one of these ports, but which was until very 


' recently an illegal port, a very much larger amount 


of cooly exportation has taken place than from 
any of the others, and I do not know but larger 
than from all the others combined. Dr. Parker 
states that 6,388 coolies were shipped from Swatou 
ia a single year. Mr. Breck, in a letter recently 
communicated to this House by the President, 
dated Swatou, 6th of March, 1861, says: 


“The natives of certain districts in China possess char- 
acteristics which give them celebrity throughout the Chi- 
nese world. Those of iechin are noted for maritime dar- 
ing, bravery, size, and turbulence. Clannish feuds are 
extremely frequent, and tbe inhabitants of the villages 
Within a few miles of Swatou are atthe present time en- 
gaged in warfare, and it is certain death for the natives of 
ove village to be taken in or near another but three or four 
miles distant. In no district in China is the hostility to for- 
eigners greater than in this, and that nor without cause, 
For many yews this has been the important opiam port in 
China, and the wicked impositions and practices perpe- 
trated upon the people, growing out of this, at the time, 
illegal traffic, can hardly be realized. In addition to that, 
it is estimated that from this ot, and shipped from this 
port, between forty and fifty thousand coolies have been 
seduced, stolen and taken to Havana and the Chincha Isl- 
ands, not onc of whom has over returned. ‘Che opiumand 
cooly trade coptributed to make Swatou a place of resort 
for foreign vessels long before it was opened by treaty, and 
the results and horrors of their former intercourse with for- 
cigners are yet fresh in the minds of the people, and will 
undoubtedly, for a long time to come, greatly depress and 
embarrass trade at this port.” 

Mr. Anthon, our consul at Batavia, in May, 
1860, writes to Mr. Cass as follows: 

“So long as this cooly trade is allowed to go on as at 
prosent, there will be continual risk of-grave disorders on 
board; and it must be apparent to you, sir, that from the 
continual complaints of tyranny and brutality on the one 
side, and of insubordination on the other, (the former so 
frequent. near at home as to draw upon it the attention of a 
foreign legislative body,) that the United States will soon 
have to make further eitactmienta for the protection of the 
officers wul crews of its merchant vessels. £ have shown 
that there was no just canse for this mutiny; but with tre 
material of which our erews are now made up, and with 
their mixed nationality, the caso of the Staghound is likely 
to occur atany moment. And until some other steps are 
taken to prevent the repetition of such flagrant occurrences 
and the risks of cooly outbreaks, I would respectfully sug- 
gest whether it would not be expedient fora steam war 
lof the United States to be kept cruising near the 
s of Sunda, as through these straits, at certain sea- 
sons, pass all the American vessels bound to and from 
China and the Indian archipelago.” 

It may be known to the members of this House 
how this cooly trade is carried on. It is not, as I 
have said, a trade where the cooly is one of the 
parties and the master of the ship the other. The 
master of a ship charters his vessel to a house in 
China, or else he himself seeks his own cargo. 
It matters not which. In the one case the person 
to whom he charters his ship—the ship-broker— 
calls to his aid certain men, who themselves have 
other men in their employ. He tells them that 


| he wants five hundred coolies for such a ship, or 


that he wants one thousand, as was the factin the 
case of the ship Flora Temple, which went to the 


| bottom of the ocean with eight hundred and fifty 


coolies on board, not one of whom escaped, the 
master, officers, and crew of the ship having all 


! taken to their boats and sought a place of safety 


for themselves. The captain says to the broker: 
c We want so mahy coolies for this ship.”’ The 
broker calls to hig assistance certain men, who are 
called pig-stealers, or pimps. These are China- 
men, who go through the villages and towns, and 
up and down the coast, and into the interior, and 
there beguile and deceive their countrymen, and 
in one way or another procure the custody of 
Chinamen. They hold out all kinds of inducé- 


(iments. They engage Chinamen to go down to 


sat Amoy,orSwatou, or Macao. 
c there they are placed in barra- 
eoons, and then they are effectually enslaved. 
When enough of these coolies are procured the 
ship is laden with them. If any of them refuse 
to go on board, or undertake to go back, they are 
brought back to the barracoons, and there, by 
physical inflictions, by blows, are compelled to say 
` 


where the ship i 
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that they are willing to serve. They are then put 
‘on board ‘the:ship. 2 

The consequence of this. is, ag we can. all an- 
ticipate, that before the ship has gone fairly out 
‘of sight of land mutinies arise here and there. 
The cheated men find that they are not going, as 
they supposed, to some neighboring place for 
‘temporary service, but that they are sent away for 
life. I havc before me a description of this trade, 
which is copied from one of the papers published 
inCanton. It would almost seem that these sto- 
ries are fabulous. It would seem as though it 
could hardly be that in this age men whom we 
know could have been engaged in transactions, 
properly characterized as these are by men who 
witnessed the operations before them, This Can- 
ton paper states: : 


« 
«There are already in existence five places vulgarly 
called Chiitsze Kwan, or pig-pens.” * i x + 
“Bach barracoon procùres its men from swindlers, who 
obtain them through deception. The price they pay for cach 
head is eight dollars. They frequently purchase and keep 
them in readiness, so that one of these barracoons may have 
several tens of men and another several hundreds. They 
wait to embark together; and al) are shipped to forcign 
countries, where they are resold for perhaps over a hundred 
dollars ahead? * * * A R T i i 
_ “But how were these men seduced? Plainly at the oitt- 
set, because they are often taken in by swindlers, who 
would address them as follows: ‘I have a relative who 
keeps a carpenter shop at Macao. By my recommending 
you to his shop you will receive, in the first year, a few 
moéce per month for your wages. Your apprenticeship will 
expire at the end of three years. In that ease, your wages 
monthly will be four doilars.? Upon secing a neat and slen- 
der fellow, he would say: ‘I should like torccommend you 
to a foreign house as servant? Meeting with the stout and 
strong, he would say: ‘There are men who would furnish 
you with a capital, and I should like to go with you to Cali- 
fornia? Finding his victim wealthy, talented, and young, 
he would accost him and say: ‘I should Jike to accom- 
pany you to see the sights, and take you with me to a re- 
freshment room? Thus he watches opportunities, and 
adapts himself to circumstances, einploying, moreover, nu- 
merous plans and schemes which cannot be discovered and 
stated, to seduce his victims. When once the simpletons 
credit his fair speeches, they are then forthwith accompa- 
nied by him through Ti Hing Kic, (Howgquas street,) in Can- 
ton, where they step on board a Macao tast boat that serves 
as a jail for criminals. On the next day they are hurried 
down to Macao, where, upon landing, they are taken to the 
barracoons; in these they are taught what to say; and as 
they pass muster or examination, they are not permitted to 
ery aloud.” * ” * * * * * * 
_ © Though some who reached this hell on earth against 
their own inclinations, yet they could not help it. For this 
reason some undertook to climb our walls, but were recap- 
tured by foreign devils, and were accordingly flogged’ to 
death before the rest as a warning. In one of these barra- 
coons some bave even gone so far as to commit suicide by 
hanging themselves. I have known of ten such cases.” 


I should like to see figured up the profits of a 
voyage of this kind by a ship like the Flora Tem- 
ple, that splendid New York clipper ship of two 
thousand tons, with one thousand coolies on board. 
They cost eight dollars when they are caught, 
and may cost, when landed, about twenty-five 
dollars cach. Then they are sold at prices ranging 
from $200 up to $400. Pretty good profits for one 
voyage! And of all the thousands of men who 
have been stolen from China and enslaved at Ha- 
vana, we have yet to read the story of the first 
aman who has returned to his home. 

Now, sir, as to the number of these coolies. 
The report to which I have referred contains a 
statistical table showing the number of coolies 
shipped to Cuba alone between the years 1847 and 
1859, ‘The whole number of vessels employed in 
the trade during that time between the different 
ports of China—and mainly, 1 suppose, the illegal 
port of Swatou—and Cuba, was 116, the aggre- 
gate tonnage being 90,316. During that time there 
were 50,123 coolies shipped from China, 42,501 
landed in Cuba, and 7,622 killed by disease or vio- 
lence between the departure of the vessel from 
China and her arrival at Cuba. This table docs 


not include one or two cargoes landed in the same. 


year, which carried the aggregate up to 50,880. 
‘The deaths during that time were 7,842. 

Mr. Speaker, it is not surprising that cargoes 
of human beings, procured in this way, should 
have resisted the law which confined them on ship- 
board. We find it to be true, therefore—and these 
documents are full of the proofs—that there have 
been so many mutinies, so much disturbance and 
violence on board of vessels, that the public au- 
thoritics have declared, in some of their corre- 
spondence, that it would soon be necessary, if 
some legislation to control it were not adopted, to 
have laws passed to protect the officers and mar- 
iners on board your ships. The Waverly mutiny 
I have spoken of. There are others mentioned 


* 


in the papers before me; but I should consume 
altogether. more of your time than Thad intended 
to do; if I- should refer to them at length. There 
are some which ought to be mentioned. The 
Kate Hooper, of Raltimore, for instance, sailed 
in October, 1857. Her tonnage was 1,488 tons. 
She had 650 coolies on board, carrying them from 
Macao to Havana. On board that vessel was a 
fierce mutiny. Mr. Reed, in writing concerning 
it, Says: 

“Tam trying to devise some mode by which I can stop 


at the clearing ports this vile traffic, which is contrary to j 


the laws of China. In order to do so, I shall need pre- 
cise statements of facts, and if you can furnish me with 
one in connection with the Kate Hooper, I shall be glad. 
The papers here make out the case worse than you do, bad 
as you report it, Let me have the truth.” : 

In his letter of January 18, 1858, Mr. Reed re- 
fors to another case of the American ship Chal- 
lenge, which sailed from Swatou for Havana with 
coolies, and was reported as having put into Sin- 
gapore, in distress, having infectious disease on 
board, and having lost many “passengers.” 
Mr. Reed writes: 


‘Such isthe almost uniform fate of vessels thus em- | 


ployed. Sickness, mutiny, and death, in some form of 
misery, and the number of laborers which reaches the place 
of destination, though large, is, after all but a remnant.” 
mr * * ¥ «The voyagesare rarely less than four 
months, with every extréme of temperature and every va- 
riety of exposure.” 

Mr. Reed then refers to theaction of his pred- 
ecessors, and to the proclamation of Mr. Parker, 
assenting fully to the earnest disapproval by Mr, 
Parker of this traffic. 

Well, sir, the Flora Temple comes next, not 
perhaps in point of time, but looming up above 
them all in point of horror, except that voyage of 
the Waverly. The Flora Temple sailed in 1859, 
having on board a crew of fifty men, and a cargo 
of 850 coolics. She was bound from Macao to 
Havana. There was a mutiny at sea. Then the 
ship struck and was wrecked. The officers and 
crew left her; and of the coolies who were on board 
not a soul survived. 

Then comes the Norway, of New York, which 
sailed in November, 1859, having one thousand 
coolies on board. Her tonnage was two thousand 
tons. When she was about five days out there was 
a mutiny on board of her, and fire and slaughter. 
In the report and documents to which I have re- 
ferred, the whole story of this vessel may be 
found: Š 

«The Norway sailed from Macao, November 26, with 
about one thousand coolieson board, and when five days out, 
at about six o’clock in the evening, the captain being below 
at the time, a mutiny broke out among the coolies, who set 
fire to the ship in two places and endeavored to force the 
hatches, Mr. Stimpson, of Boston, one of the mates, had 
charge of the deck, and the watch, with the exception of 
the man at the wheel, was aloft taking in sail. Mr. Stimp- 
son rushed to the hatch and commenced the struggle. The 
crew from aloft and those below, tried to seize the boats 
and leave the ship, when the surgeon, an Euglish gentle- 
man, drew his pistol and threatened to shoot the first man 
who dated to make that attempt. 

“The erew then ratiiedand went to the assistance of the 
officers, and a fight ensued, which continued from six in 
the evening until after daylight the next morning. 
ofthe coolies were killed and more than ninety wounded 
befgre the mutiny was quelled, ‘The captain then gave the 
coones one hour to deliverup the arms in their poss 
if they did not, be threatened to cut away the masts, set fire 
ip, take the boats and provisions and leave them 
ate. The mutineers soon came to terms,” 

The message of President Lincoln and the doc- 
uments which accompany it contain the same 
storics, and repeat in another form the deserip- 
tions of outrage and mutiny and death. In March, 


1860, a mutiny took place on board the ship Stag- | 
hound, of Boston, in the straits of Sunda, while | 


she was on her way from Swatou to Cuba. This, 


however, wasa mutiny among the crew, notamong | 
the coolies. There were about four hundred cool- | 
Lord John Hay, com- | 


ies on board that vessel. 
manding a British war vessel, the Odin, was 
called upon to quell that mutiny. 


Mr. Anthon, the United States consul at Bata- | 


via, gives the reason why all the mutincers who 
were willing to return to their duty were allowed 
to remain on board the vessel. He says: 


“Tit is asked why I was willing to allow all the mento 
rojoin the ship if they would return to work, I would say 
that no men were to be obtained here, and it was abso- 
ry to got the ship, with such a cargo, out of 
this port. Already some five or six of the Chinese had died 
and two had committed suicide, and E was afraid of some 
disease breaking out among them, cooped up as they were 
on shipboard.” 


The last mutiny occurred on board the Leoni- 
das, in February, 1861, while she was at anchor 


Thirty | 


sion; if 4 3 Giir 
a || record- his vote upon the passage of the joint res- 


near Canton. Thecoolies rosein arms. The mas- 
ter and several of the crew were badly wounded. 
Several coolies were ‘killed, and some of them 
jumped overboard. Here a French frigate and a 
British gunboat were requested to did, and did so 
promptly. 

The cooly slave trade is still continued, and it 
will continue in our own vessels until Congress 
shall suppress it. Judge Black, our late Attorney 
General, says, in a letter to Mr. Cass, dated March 
11, 1859; 

“J am of opinion that such trade (the cooly trade) docs 
not come within the provisions of the act of Congress pro- 
hibiting the slave trade. All the communications of the 
American commissioner show that the cooly trade is some- 
times accompanied by cruel circumstances calling for re- 
straint or prohibition. No remedy seems to be afforded by 
existing laws. The evil is one which Congress alone can 
remedy.?? š 

The bill before the House attempts its remedy. 
It has been prepared with great care and due con- 
sultation with gentlemen intimately acquainted 
with the character of this trade, I am under 
obligation to Dr. Parker for his advice and aid. 
While he was our commissioner, he did all within 
his power to stop the progress of this business in 
American vessels; and his efforts have been fol- 
lowed up by those gentlemen who sueceeded him 
in office. I-had intended to state in detail the pro- 
visions of the bill; but my time will not permitit 
to be done, . 

It will be seen that free and voluntary emigra- 
tion is not forbidden, nor sought to be prevented. 
And that the provisions of law concerning the 
carriage of passengers by sea are extended to ves- 
sels carrying passengers from one foreign port to 
another foreign part. 

[Here the hammer fell.] 

The SPEAKER. The gentleman’s time has 
expired. 

Mr. ELIOT. I hardly thought I had spoken 
half an hour. I demand the previous question on 
the engréssment and third reading of the bill. 

Mr. ROSCOE CONKLING. I ask the gen- 
tleman from, Massachusetts to withdraw his de- 
mand for the previous question until I can ask 
the House to grant mea favor. I was detained 
from the House this morning when the resolution 
was passed pledging the Government to raise 
$150,000,000. I ask leave to have my vote re- 
corded against the motion to postpone its consid- 
eration, and for the passage of the resolution. 

Mr. ELIOT. J yield for that purpose. 

Mr. RICHARDSON. [object. Thisis a very 
bad practice, and I give notice that I shall here- 
after object to any member recording his vote on 
any question decided during his absence. 

Mr. ROSCOE CONKLING. I hope that the 
gentleman will not object to my request. It is 
the first time that I haveasked such a favor of the 
House. 

Mr. RICHARDSON. [withdraw my objec- 
tion to the gentleman from New York, but I give 
notice that [ willin the future object to all similar 
requests, believing that the practice is a bad one. 

Mr. WRIGHT. I object, so far as the motion 
to postpone is concerned, The gentleman can 


olution. 

Mr. ROSCOE CONKLING. Laccept that— 
a half loaf being better than no bread. lask that 
my vote be recorded in the affirmative on the pas- 
sago of the joint resolution to which I have re- 
ferred. 

There was no objection; and it was so ordered. 

Mr. ELIOT. I now renew the demand for the 
previous question on the engrossment and third 
reading of the pending bill. 

The previous question was seconded, and the 
main question ordered; and, under the operation 


| thereof, the bill was ordered to be engrossed and 


read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. ELIOT demanded the previous question on 
the passage of the bill. 

The previous question was seconded, and the 
main question ordered; and, under the operation 
thereof, the bill was passed. 

Mr. ELIOT moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


BULLION, ETC. 
Mr. VALLANDIGHAM. Task the unani- 
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mous consent of the House to submit the foll8w- 
ing resolution: 

Resolved, That the Committee of Ways and Meana be 
instructed to inquire whether any, and if so what, legisla- 
tion may be necessary and proper, in view of present or 
impending events, to prévent the exportation, melting, or 
hoarding of the domestic and foreign coin of or circulating 
in the United States, including also exportation or hoard- 
ing of bullion; also, to inquire into the expediency of re- 
viving the aces authorizing the currency of foreign gold 
coins, and making them a legal tender, and whether any 
change. in the laws regulating the value of domestic or for- 
eign coins is necessary or p.oper; and to report by bill or 
otherwise. ` 

There was no objection; and the resolution was 
received. 

Mr.VALLANDIGHAM. Mr. Speaker, allow 
me to say to the House that I do not contemplate 
a return to the absurd and exploded direct, policy 
of pains and penalties, but, on the contrary, wise, 
indirect commercial legislation. 

The resolution was adopted. 


GOLD AND SILVER COIN IN THE COUNTRY. 


Mr, VALLANDIGHAM. -I ask leave to 
submit the following resolution: 

Resolved, That the Secretary of the Treasury be directed 
to report to the House at an early day the amount, actual 
or estimated, of gold and silver coin and bullion in the loyal 
States on the Ist day of January, 1862, or at the date of the 
latest reports or information accessible to him; also, the 
proportion thereof at that date held by the several banks of 
said States. 


Objection was made. 
PRINTED MATTER OUTSIDE TUE MAILS. 


Mr. COLFAX, from the Committee on the 
Post Office and Post Roads, reparted a bill to reg- 
ulate the carriage of printed matter outside of the 
mails; which was read a first and second time by 
its title, 

The bill was then read in extenso. 

Mr. COLFAX. Mr. Speaker, this bill amounts 
to an increase of the Post Office revenue by im- 
posing a postage upon the tons of printed matter 
now carried outside of the mails by express com- 
panies, baggage masters upon railroads, &c. This 
one sentence will explain its whole object. But 
the House may desire to have time for examina- 
tion and for debate of this proposition; and I 
therefore move that the bill be printed, and that 
its further consideration be postponed until next 
Tuesday. 

The motion was agreed to. 


SALE OF POSTAGE STAMPS. 


Mr. COLFAX, from the Committee on the 
Post Office and Post Roads, reported a bill re- 
specting the sale of postage stamps and envelopes; 
which was read a first and second time by its 
title, 

The bill, which was then read in extenso, pro- 
vides that after the Ist of July, 1862, the Post- 
master General shall be authorized to require pay- 
ment from postmasters at the time of delivery for 
stamps and stamped envelopes; and he may re- 
quire such postmasters as he may selectas stamp 
agents to adopt such regulations as he may deem 
wecessary to carry this into effect. 

Mr. COLFAX. Iask that that bill be now put 
upon its passage. I will explain it. The error 
which it is intended to correct is this: postage 
stamps and stamped envelopes are moncy, and 
they are sold by postmasters all over the country, 
and used for the transmission of letters through 
the mails. They are sent out upona free system, 
and any postmaster can be supplied with one 
hundred or ten thousand stamps, and will have 
them sent to him without paying a cent for them 
atthe time. The postmaster is not asked to ac- 
count for them until the stamps are sold and used. 
The Postmaster General has made the following 
recommendation: ` 

“ Itis believed that a change of the present system of issu- 
ing postage stamps and envelopes would prove tobe highly 
advantageous. {nstead of being delivered, as at present, 
on orders from postmasters, and charged to their account, 
the latter might be requircd to purchase a sufficient quantity 
to mect the wants of their respective offices. This would 
simplify the accounts of the Department, expedite the col- 
lection of its revenues, obviate losses from bad debts, and 
supersede the necessity of litigation for their recovery. It 
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is, therefore, respectfully recommended to the considera- 
tion of Congress.”? 

In approval of that recommendation of the Post- 
master General, the Committee on the Post Office 
and Post Roads reported the pending bill, which 
is now before the House. 

Mr. WASHBURNE. Ido not know but that 
the proposition of the committee will lead to some 
difficulty, if E understand it correctly. Is the post- 
master to make an advance upon the stamps fur- 
nished him ? 

Mr. COLFAX. Yes, sir. These postage stamps 
and stamped envelopes are really money. 

Mr. WASHBURNE. Suppose the postmaster 
has not got the money? 

Mr.COLFAX. Then he ought not to be post- 
master, 

Mr. WASHBURNE. There are many respect- 
able and honest men who have not twenty dollars 
in specie. 

Mr. COLFAX, 
the law will be. 

Mr. RICHARDSON. I hope the gentleman 
will first permit me to saya word. In addition to 
the difficulty suggested by my colleague, I should 
like to inquire of the gentleman from Indiana 
whether there ought not to be some limitation 
based upon the amount that an officer receives? 
In the sparsely settled portions of the country 
where there are small post offices, it occurs that 
they have great difficulty in getting the money 
even to buy the post office stamps when they need 
them. There are hundreds of such offices in the 
State of Indiana, from which the gentleman comes, 
as well as in my own State of [llinois. I know 
thatthere are many, too, inthe State of Minnesota, 
The postmasters at those offices may not have 
money enough to vuy the stamps needed by their 
little neighborhood. Ít seems to me that the effect 
of the bill will be to cut offall poor men from get- 
ting to be postmasters, and leave that patronage 
in the hands of the rich. 1t may occur under it 
that a maù cannot be found in some of the dis- 
tricts to take the postmastership. 

Mr. COLFAX. I will state the effect of the 
present system. There is no limit by-law of the 
number of stamps that the postmaster can send 
for; but the Department may exercise its discre- 
tion, if it finds that the postmaster is sending for 
more than he needs, to forward him smaller quan- 
tities. These postage stamps and stamped envel- 
opes are distributed upon the credit system. The 
postmaster sells them to his neighbors, and re- 
ceives pay for them. He holds the moncy him- 
self until the endofthe quarter, When the quarter 
expires he makes a return as to how many stamps 
are sold; and unless you senda special agent out, 
there is no living man who can tell whether the 
return is correct or not. He reports that he has 
so many which he has not sold, and they are de- 
ducted, and he is charged only with those he has 
returned as having been sold. . 

Another defect of the system is this: when the 
postmaster goes out of office—and the instances 
are numerous—the family of the postmaster, 1n- 
stead of surrendering the stamps on hand, sells 
them and keeps the proceeds, and compels the 
Department to enter suit for their recovery. 

These are the evils which ought to be remedied. 
If you cannot get a man able to pay for ten or one 
hundred dollars’ worth of stamps, then he is not 
fit for the office of postmaster. It is an anomaly 
that a Department, which is not self-sustaining at 
best, should send out all over the country what 
actually is money, and when they know that by 
doing so they hold out temptations to defalca- 
tions. Establish convenient points where these 
stamps can be obtained, and you will prevent these 
defalcations. 
and the Postmaster General think this arrange- 
ment will remove the difficulty. 

Mr.MAYNARD. I would like to vote forthe 
bill if I ean, but there is one practical dificalty 
which I would like to haveexplainedaway before! 
am called upon to vote. In what way are remote 
postmasters in the raral districts to remit the pay 
for such stamps as they want? For example, in 


I will state what the effect of 
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certain portions of my own district, postmasters. 
may want ten or fifteen dollars’ worth of stamps, 
and how will they transmit the pay for theni? 

We know that under the present system the re: 

ceipts of the local post offices are paid in drafts tò 

the contractors. Would it not be better to provide 

that postmasters receiving stampsshall be charged 

with them‘and held responsible for them, fora 

certain length of time, say one or two months, 

unless they return them? H strikes me that the 

practical difficulty have suggested will be almost 

insurmountable. 

Mr. COLFAX. The bill itself obviates the dif- 
ficulty to which the gentleman hasalluded. It au- 
thorizes the PostmasterGeneral to establish stamp 
agents in such places as he thinks proper, and it 
is his intention to establish them in various parts 
of the country, so that the postmasters will not 
be required to send to the office here, or to any 
other distant office. Every facility possible will 
be afforded to the small offices. The Department 
says it is utterly impossible to prevent great losses 
by the system which now exists, and that the 
provisions of this bill will relieve the difficulty. 

Mr. WASHBURNE. Suppose a postmaster ` 
has a large amount of stamps on hand when he 

oes out of office; what will he do with them? 

Mr. COLFAX. Sell them to his successor. 

Mr. WASHBURNE. Suppose his successor 
will not purchase them? 

Mr. COLFAX. The stamp agent, in such a 
case, will be authorized by the Postmaster Gen- 
eral to receive them back from those postmasters 
who have them left on their hands. i 

Mr. WASHBURNE. How many new offices 
will this bill create? 

Mr. COLFAX. It does not provide for crea- 
ting any new paying offices. It simply provides 
that the Postmaster General may make certain 
postmasters distributing postmasters for stamps, 
without additional compensation. 

Mr. COX. I would suggest to the gentleman 
from Indiana whether he cannot propose some 
amendment to his bill which will reach the ob- 
jections which have been urged by gentlemen? 
Why not limit it to cases where the stamp 
amount to one hundred dollars, or more. i 

Mr. COLFAX. I have stated that these de- 
falcations occur in small sums, and in very small 
offices.. An instance recently occurred of a dc- 
falcation of $4 65 for stamps, which the party re- 
fused to pay for, and the Department were com- 
pelled to institute a suit inthe United States court 
against the postmaster and his sureties for that 
small amount. 

Mr. COX. I think, perhaps, this billis of a 
little more importance than appears upon its face, 
and it ought to be considered with more delibera- 
tion. I move to postpone its consideration until 
next Tuesday, when the gentleman’s other bill 
comes up; and that, in the mean time, it be printed. 

Mr. COLFAX. I have no objection to the 
delay; but I wish to state again that this whole 
matter isin a nat-shell, The question is simply 
whether we will keep thirty or forty thousand ac- 
counts for all kinds of stamps which are precisely 
the same as money, and are used as such for small 
change, and give credit for them, or whether we 
will requirethem to be paid for when we sénd them 
out, and thereby prevent the defalcations which 
are constantly occurring in these small offices. 
The motion to postpone was agreed to. 


FORTIFICATION APPROPRIATION BILL. 


Mr. STEVENS. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Comnnittee of the W hole on the state of the Union. 

The motion was agreed to. 

So the House resolved itself into the Commit- 
tee of the Whole on the state of the Union, (Mr. 
Asuey in the chair,) and proceeded to the con- 
sideration of the bill (H. R. No. 156) making ap- 
propriations for the construction, preservation,and 
repairs of certain fortifications ahd other works ot 
defense, for the year ending the 30th of June, and 
additional appropriations for the year ending the 
30th of June, 1862. ’ 
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Mr. WADSWORTH. . l an Mr. 
Ghairmanj of thisopportunity to. give tothe House: 
the reasons which I. proposed to offer a. while ago 
for the vote I desired to give upon the resolution in- 
troduced this morning by the gentleman from New 
York, [Mr. Corsine,] and passed a short time 

> since. » My, colleagues.from, Kentucky. voted for 
that resolution, andl was myself anxious to do so. 
Tamstillsatisfied that; upon the naked proposition 
contained iit, the resolution truly reflects the will 
of their.loyal constituents. But I did not feel at 
liberty, without any explanation, though. it was 
the desire of my. heart, to vote for the resolution. J 


could not, although I was satisfied that it was the | 


duty. of the Representatives of the people at once 
to: proceed to consider the. great question of the 
ways and means for carrying on the war—TI say 
L.could not, under the circumstances which would 
surround that vote, give itatthattime. A resolu- 
tion, the most important, I undertake to say, yet 
introduced into this House, was brought in here, 
and a speech in interpretation of the purposes for 
which it was introduced, and as a commentary 
upon its text, from the distinguished gentleman 
from Ohio, [Mr. Bryauan,] is delivered, and then 
the. previous question ig sprung and sustained by 
the majority, and gentlemen are asked to.vote at 
once under that commentary and under that previ- 
ous question, and without any answer to the most 
remarkable specch, considering the source from 
which it came, that was ever heard upon this floor. 
Jam never startled when the gentleman from Ili- 
nois, (Mr. Lovgsoy,}] who sits yonder, rises, upon 
that subject so near his heart, to teach us his con- 
struction of the Constitution, the will of the Lord, 
and the duty of the nation in this rebellion. Nor 
am [astonished when the distinguished gentleman 
from Pennsylvania, (Mr. Srevens,]and who gives 
me the honor of his attention, rises and unfolds his 
views upon this question. 

But I was astonished in more respects than one 
when my neighbor from the State of Ohio deliv- 
ered his views of the policy of the Government, 
and laid down the boundaries—the noboundaries, 
rather—of the power of Congress to provide for 
the common defunes and the public welfare—aston- 
ished in more than one respect. A gentleman for 
whom [had the highest esteem, and whose course, 
as I had observed it here, gave me the impression 
of a patriotic man and a learned lawyer, rises here 
and tells the Representatives of the people thatthere 
are no boundaries to that power, and that Congress 
is omnipotent to provide for the common defense, 
and that, under that general phrase of the Constitu- 
tion, all other limitations of the Constitution are 
swept away as chaff, and that we may do any- 
thing in the world not forbidden by ‘natural 
right.” Sir, is not the limitation itself absurd? 
How comes it that natural right limits any sov- 
ereign power? I hold that natural right does not 
limit sovereign power. It isa matter addressed 
merely to the discretion of the sovereign, but does 
not affect the power. The sovereign may do what 
he pleases, unfettered -by natural right, so far as 
the question of power is concerned. 

The argumentation by which so startling a 
proposition as that was supported was equally 
surprising. It was asserted that trial by jury, 
indictment, presentment, all the guards thrown 
around the rights of the citizens of this country, 
were swept away, because alien enemies had no 
such rights. It was argued that the power to take 
life without due process of law, and without trial 
by jury, was implied because we could take life 
by court-martial—bringa man to the drum-head, 
condemn him to.death, and executehim. It wasar- 
gued that the power ‘f to make rules concerning 
captures on land and water” implies the power 
to take the property of citizens without making 
compensation therefor, and without due process 
oflaw. With fervid declamation and with an ut- 
terance thickened by intense feeling, thegentleman 
rushed into these extremes, and pointed out what 


he would do under these supposed powers to my | 


constituents as well as the constituents of other 


gentlemen upon this floor. Now, sir, I do not | 


give In to any such interpretation of the Consti- 
tution as that. 
one man will I grant for any such purpose, or to 
sustain any such interpretation. Nay, more, sir, 
1 will give all that my people have, their cattle on 
a thousand hills, their slaves, their lands and ten- 
ements, their lives, even to the last one of them, 
‘to resist any attempt to enforce such a construc- 


Not one dollar will 1 vote, not | 


H 


tion ofthe Constitution as that to the ruin of the 4 


people ofthis country. i f 

And, sir, I am not one of those who prefer sla- 
very to the integrity and glory and perpetuity of 
my country. I prefer its renown and its integrity | 
above all-property and to my own pgor life, and 
have proven it.. All that my people have they are 
willing to give for the defense of the Constitution 
and the Union. The glory and renown and pres- 
ervation of their country is higher than any other | 
earthly consideration. Kentucky has gone into | 
this war to extinguish rebellion by the sword, and 
she never will lay down that sword while the war 
is waged in the spirit of the Constitution till that 
great purpose has been accomplished, and the au- 
dacious men who have precipitated this ruin upon 
the country—-the leaders and controllers in the 
council and in the field—have been brought to the 
halter. Sympathizing as Ido all through me with | 
this great purpose, loving my country not less 
than any man upon this floor or outside this Hall, 
and willing to make any sacrifice for it that a frec- 
man can beasked to make. I deplore the agitation 
of this question, or the attempt to give this war a 
turn which must at once enlarge the proportions 
of the rebellion and put an end to the possibility 
of success in our efforts to suppress it. 

Is it necessary that I should attempt to answer 
a constitutional argument, such as that to which 
I have referred—that Congress has power for the 
common defense to do anything that can be done 
that is not forbidden by natural right?) No, sir. 
I maintain thatthe Federal Government is not sov- 
ereign. I declare that sovereignty does not reside 
in the States, and that there is no such thing as 
sovereignty in thiscountry except the sovereignty 
of the mass. The Federal Government itself is 
not sovereign, but limited in many and important 
particulars. The State Governments are not sov- 
ereign. The Federal Government can do nothing 
that is not permitted to itin that instrument which 
broughtitinto being, and upon the preservation of 
which its existence depends, Yet it is argued that 
all which is not forbidden by natural right may 
be done for the common defense. That to pre- 
serve the nation we may break ope the temple 
of the Constitution, and steal thence ‘* the life o? 
the building.” Sir, it is not contrary to natural 
right to establish a monarchy in this country; 
itis not contrary to natural right to pass ex post 
fucto laws; it is not contrary to natural right to 
unite Church and State; it is not contrary to 
natural right to found orders of nobility; and 
yet can all these monstrous things be done to 
provide for the general welfare and the common 
defense, whether you base the argument upon the 
preamble of the Constitution or upon the eighth 
section of article one—to whieh: | suppose, the 
gentleman refers—which declares that ** the Con- 
gress shall have power to lay and collect taxes, 
duties, imposts, and excises, to pay the debts, and 
provide for the common defense and general wel- 
fave of the United States??? Can it be contended | 
for a moment that such vast and illimitable pow- 
ers belong to Congress? No, sir; Congress can 
provide for the common defense only in the man- | 
ner that the Constitution points out, and by the 
exercise of the powers granted by that instrument. | 
Congress can exercise all those great powers which 
are conferred upon it by this Constitution for the 
common defense; it cannot exercise one solitary 
power not granted by this instrument, or neces- 
sarily inferable from its language. It overthrows 
our whole theory of government to say that Con- | 
gress can exerciseany power notexpressly granted | 
by the Constitution or necessarily implied from the | 
language of thatinstrament; all other powers are 
unnecessary, so determined by that great work, 


Where then do you find in this Constitution, in 
the authority given to suppress rebellion or insur- | 
rection, any such power as that claimed by the gen- | 
tleman from Ohio—the power to emancipate slaves, 
or the power to confiscate property by act of Con- 


gress, usurping judicial powers, as many of the | 


bills that are before this House propose to do? 
Where do these powers exist in the Constitution? | 
They exist only in the enthused braing of honest, | 


i} 
1 
I would fain hope, but dreadfully misguided men. | 
f 
i 


Sir, I was struck with the continual effort of | 
the gentleman from Ohio, in arguing this question, | 
to give to Congress, in its admitted authority to | 
suppress insurrection, the powers that might be | 
exercised in accordance with the law of nations in | 
a wàr with an alien enemy. The power that is | 
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claimed by the gentleman from Ohio in an effort to 
put-down rebellion on the part of our own citizens, 
was claimed the other day with far more correct- 
ness and logical force by the gentleman from Kan- 
sas [Mr. Conway] ina war witha foreign nation. 
The gentleman from Ohio is disposed to treat this 
as a rebellion—to.treat itas a war—(if itean- be 


j calted a war at all)—against insurgent citizens 


whose duties and whose rights are bounded by 
the Constitution, and not as a war against alien 
enemics, who owe no allegiance to the Constitu- 
tion, and can claim no protection fromit. The 
gentleman from Kansas proposed with far more 
correctness to treat it asa war against a quasi inde- 
pendent nation, to recognize the fact that the re- 
volted States were an alien belligerent Power, and 
to treatthem as an alien nation—to subjugate them, 
and then do what it pleased us to do with them as 
conquered provinces. Such a position as that can 
be defended. An argument ean be made in favor of 
it. A lawyer can stand up and quote this Constitu- 
tion and the law of nations, and defend it, admit- 
ting them to be aliens. But no lawyer can stand 
here and defend the conclusion at which the gen- 
tleman from Kansas arrived on that occasion, that 
we have the right to seize the private property of 
non-combatants and confiscate it. The law of 
nations expressly forbids it. Private property 
upon land is exempt from capture even in a war 
with a forcign nation, and if you take the gentle- 
man’s position, you are at once bound by natural 
right, the law of nations, to respect private prop- 
erty upon land. 

But, sir, I did not rise to go into a discussion of 
thatsubject. I rose to enter my protest on thein- 
stantin an unprepared and hurried manner, against 
the doctrines proclaimed by the distinguished gen- 
tleman from Ohio, and to declare that 1 stand here 
opposed both to the power claimed and the policy 
proposed. It is argued that, because a court- 
martial can take the life of a citizen of this coun- 
try without an indictment by a grand jary, ora 
trial by a petty jury, Congress, in provide for 
the common defense, is not restricted by any such 
limitations. The worth of his whole argument 
may be shown by thisillustration, made use of by 
the gentleman. There is an express exception in 
the fifth article of the amendments of the Consti- 
tution of the right to take life by court-martial. 
It is as follows: 

“No person shall be held to answer for a capital or oth- 
erwise infamous crime, unless on a presentment or indict- 
iment of a grand jury, except in cases arising in the land or 
naval forces, or in the militia when in actual service in 
time of war or public danger.” 

And it is gravely argued that, because this na- 
tion is in the habit of putting citizens to death on 
the sentence of court-martial without indictment 
and trial by jury, that fact of itself overthrows 
this limitation which is imposed upon the power 
of Congress to take life or property without due 
process of law, and except in the manner pointed 
out by the Constitution. 

Sir, we never would have heard such an argu- 
ment from a lawyer of the eminence of the chair- 
man oracting chairman of the Judiciary Com- 
mittee, but for the fact that there was a foregone 
conclusion in his mind which had to be sustained 
by arguments, however fallacious. I have seen 
men put to desperate straits to maintain favorite 

theories of their own, and the gentleman from 
Ohio is in that candition. There is no clearer 
principle, conceding the policy of confiscatiof#, 
(which I deny,) than that Congress, for the crime 
of treason or its cognates, cannot confiscate the 
property of any citizen beyond the term of his 
life. Thereis no clearer proposition than that the 
only attaint for treason allowed by the Constitu- 
tion is a judicial attaint, and that Congress has 
no power whatever to fix and apply punishment or 
ascertain guilt, Therefore the fourth section of 
the confiscation bill reported by the gentleman 
[Mr. Binenast] atthe extra session is clearly un- 
constitutional; and the courts ofthe country will 
so declare, the moment a case is brought before 
them under it. It is a proposal that Congress 
shall exercise judicial powers; it ascertains guilt 
and deprives of property without the interven- 
tion of a court of justice. The language of the 
Constitution is clear—‘‘ Congress shall pass no 
bill of attainder.’? That certainly includes all 
bills of pains and penalties. “ And no attaint of 
treason shall work corruption of blood, or forfeit- 
ure, beyond the life of the offender.” . What at- 
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taint? Ajudicial attaint. Congress cannot attaint 


at all, and forfeiture for treason only follows a | 


judicial attaint, and that for life. That clause was 
put in the Constitution in the light of the history 
of legislative attaints. We had the large and ample 
experience of the mother country on that subject. 


The enlightened men who framed the Constitu-. 


tion despised that whole course of judicial murder 
and judicial robbery. It was odious to those good 
men who laid the foundation of our liberty in the 
Federal Constitution, Our statute law, passed in 
pursuance of the power conferred on Congress, 
repudiated forfeiture altogether. Ourcalmest and 
wisest jurists condemn it, and deplore the madness 
which aloncin times of excitement makesuse of it. 
The English law, at the adoption of our Constitu- 
tion, limited the forfeiture for life. Did our wise 
ancestors intend a more proseriptive rule? In 
authorizing Congress to fix the punishment for 
treason they had, as Justice Story tells us,a double 
purpose in view, one of which was ‘to limit the for- 
feiture to the life of thecriminal.”? The wholeargu- 
ment lies ina nut-shell; and itseems to methat even 
the least intelligent mind could noterr in constru- 
ing this clause of the Constitution, if unbiassed by 
passion or prejudice. ‘The instrument declares that 
while Congress shall have no power to attaint, an 
attainder shall not work corruption of blood, or 
forfeiture beyond the life of the eriminal. Can Con- 
gress confer a greater power on the courts than it 
possesses, or they can exercise? Perhaps an ar- 
gument might be made to show that while this is 
so, the State Legislatures may have power, in 
cases of felony or other crimes of a less magnitude 
than treason, to confiscate the property of an indi- 
vidual, and not for his life only. The Constitution 
has limited forfeiture in case of the crime of treason 
only. The reason is plain. Treason is a political 
offense; and parties in power, or a tyrannous king 
in times past, had carried this thing of forfeiture 
too far, and made it the vehicle of vengeance against 
defeated adversaries. ‘Therefore it was that our 
ancestors have wisely limited forfeiture to the life 
of the offender. 

But, sir, I did not rise to discuss cven that ques- 
tion, I have arisen to throw outa few obvious 
reflections on the policy proposed by the gentle- 
man from Ohio, and to say to the House that if 
you are really anxious for the defeat of the rebel-. 
lion and the preservation of the Union, the worst 
course that you can pursue, in my humble judg- 
ment, is to attempt to confiscate the slaves or other 
property of the inhabitants of the rebel States. 1 
declare that confiscation, without emancipation, Is 
odious to mein all its forms. To strike down the 
ownership of property in eleven States is mon- 
strous; to proscribe the multitude and millions is 
gigantic wickedness without example. I declare 
that confiscation, with emancipation, is doubly 
odious to me, and never can be acceptable to my 
people. They will resist it by all lawful means, 
and to the death. 

It has been said that the State of Kentucky 
wants to dictate to the Government of the United 
States. I hear gentlemen talk in that way, and I 
sce it in the newspapers. Mr. Chairman, I beg to 
disabuse the minds of members of any such idea. 
Kentucky does not want to dictate. Kentucky 
will be too happy to follow the constitutional lead 
of the gallant sons of the nation who have arisen 
for the defense of the flag of the Union; and she 
will follow that flag through the red baptism of 
blood, on all the fields where the Army of the 
Union may encounter rebellion. Kentucky docs 
not want to dictate. She was the last to come into 
this war; for she knew to what excesses civil wars 
are prone to go. She did not want the blood of 
her countrymen on her garments. She struggled 
as long as she could struggle for peace and fra- 
ternity. She sought to reconcile differences be- 
fore they should lead to that bloody struggle where 
brothers’ blood would run down like Abel’s, and 
cry from the ground to Heaven for vengeance. 
She sought to avoid this war; none, none would 


listen to her—all rushed madly on. Her pastearecr | 


proves how conservative she hasbeen. She clung 
to the Union when a strange madness sweptother 
States away; but still her feelings were with the 
people of the slave States. The long and wicked 
strife about slavery had made its marks upon the 
feelings of her sons. She suffered more than all 
the rest of the slave States in losses of slave prop- 
erty from the cruel agitation. The single county 
in which I live has lost more slaves than all the 


cotton States put. together. Still she stood with 
the free States, while eleven sisters rushed into the 
ruinand infamy of disunion. . Kentucky saw her 
mother—old V egilia, whose name the late Sec- 
retary of War would obliterate from all that soil 
which carly and ineffaceable history stamps for- 
ever as Virginia—defiart on the accursed and ruin- 
ous path of rebellion; and while only Maryland 
and Missouri were held trembling in the grasp of 
the Government, she stood erect, resolved, and 
faithful. She came into the contest at last, and 
although a considerable fraction of her people had 
gone into the ranks of treason, although honored 
names—a Breckinridge, a Marshall, and many 
men of renown in that State—had gone into rebel- 
lion, drawing after them many false and bastard 
sons; still, when the moment came, and Kentucky 
had to take her stand, she grasped the sword of 
the Union, and entered into the contest. And in 
forty days she put as many men into the field as 
Massachusetts, not less gallant and patriotic than 
the foremost. She put twenty-eight regiments in 
the field, aud even asked Congress to permit her 
to raise twenty more. 

Those who say that Kentucky wants to dictate 
to the Government of the United States, and who 
assert also that she has as many soldiers in the 
war on the side of the rebellion as she has on the 
side of the Government, misread currentand fixed 
facts. Itis not so. {doubt whether she has four 
thousand men in the ficld on the side of the rebel- 
lion. I defy any man to show that she has five 
thousand. And yet Kentucky has thirty thousand 
of her true citizens battling on the side of the 
Union. Among them may be found many names 
famous in her history; even the insulted name of 
Marshall is brightened by the valor and loyalty of 
its best blood displayed already on stricken fields, 
It would be invidious to enumerate names; but I 
must not forget Jackson, our gallant colleague on 
this floor, who is in the field proving by the tender 
of his life his love for the Union. “They offer up 
their lives for a common country, trusting that the 
people of the North will be just and truthfal and 
magnanimous, and will not take advantage of the 
present war to destroy the Constitution, Africanize 
southern society, and compel even Kentucky per- 
chance to rebel. We quit these traitors of the 
revolted States. We gave them up when they 
gave up the Constitution and the Union, and we 
ranged ourselves with the people of the States that 
stood forth for the nation. Shall we not be heard 
now when with modest courage we appeal to 
written Jaw and plighted faith, to present peril and 
future ruin, against a fatal policy, and without the 
charge of dictation? Yos, gentlemen, we knew the 


risk we ran when, deserted by our natural sup- | 


porters, we remained faithful to our history and 
traditions; but we trusted to your magnanimity, 
we trusted to your fairness, we trusted to your 
Chicago platform declaration, we trusted to your 
unanimous vote in this House that you had no 
power and no intent to interfere with slavery in 
the States, we trusted to your willingnes even to 
amend the Constitution, by the joint resolution, 
which you passed by a two-thirds vote of both 
Houses of Congress, forever depriving Congress 
of the power to interfere with slavery in the States; 
we trusted to you inall these things that you would 
aid us to uphold the honor and high integrity of 
the Union, and preserve the Constitution usim- 
paired. Now, then, after the failure of the vain 
boast of South Carolina, that she would drag us 
after her; after she has failed to. drag Kentucky 
into a confederacy with horas she said she would 
when she set out in this rebellion, scorning to con- 


sult other States; after Kentucky has remained j 
firm, notwithstanding that ten of her southern sis- | 


ters have gone with South Carolina, and is now 
clinging to sister States for strength, we want to 
know of the people of the North if they are going 
to unclasp the loving arms of Kentucky, and fling 
her into that vortex which has swallowed so many 
kindred States? [tell you, gentlemen who favor 
the policy advocated to-day by the gentleman from 
Ohio, that you mean no less than this, and will 
be responsible before the tribunal of history for 
the result. It will be said it was not the valor 
and policy of treason that wrecked the Republic, 
but the folly and treachery of loyalty. 

You are for confiscation and for emancipation, 

ou say, in order to destroy the resources of the 
rebellion, and put an end to it; but none of these 
distinguished gentlemen have ever told us how 
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that course was going to:haveé the effect of putting 
an end to the rebellion.: They dealin vague gen- 
eralities—- strike rebellion in .its weak. pointy”? 
* cut off their main resources,’’ &e: <: Howrare 
you going to do it? You say it will not result in 
a slave insurrection; you say you do not want to 
put John Brown’s pikes in the hands of the staves. 
to murder our white population. You do not want 
to do these things. Well, then, howdo-you pro- 
pose, by carrying out your course.of policy, to 
putan end to the rebellion? How, except: by a. 


į slave insurrection? That is what the gentleman 


from Ohio [Mr. Bincnam} means; that is‘what 
the distinguished gentleman who represents in this 
House the Lancaster district of Pennsylvania, the 
leader of the House, (Mr. Srevens,] means; that 
is what the gentleman from Indiana (Mr. Jüt- 
IAN] means; that is what the late Simon Cameron 
meant, when, in his report which he prepared to 
accompany the President’s message, he said. he 
was tor arming the slaves. ; 

Sir, isittrue that you cannot put down the white 
population in the rebellious States by the strong 
arm of the white population of the loyal States, 
that you talk about arming the slaves? Will you 
place upon the records of history the acknowledg- 
ment that twenty and odd millions of us cannot 
overcome one third that number without invoking 
the help of slaves and this institution of slavery, 
which you say is a weakness and a curse to those 
who have it? Itisa vile slander upon the loyal men 
and the power of this nation. Itis a confession of 
weakness felt only by cowards. Sir, we will put 
this rebellion down, if gentlemen will not putin this 
apple of discord to divide us. Let the friends of 
the Union gather round its standard, and do what 
it becomes brave and patient men to do; let them 
do as the greatness of the cause calls upon them 
to do; and we will teach the leaders of this rebel- 
lion a bloody lesson. Overthrown in battle, they 
shall wander, melancholy and degraded, exiles 
in a foreign land, or they shall deliver up their 
accursed lives to the judgment of the courts of the 
country. It ean be done, and it shall be done; the 
fortune of the Republic and the bravery of her 
sons and the wisdom of her Government wills it. 
There are enough freemen in. the West who are 
determined to preserve this Union to do it; and 
they will do it. The States of the Mississippi 
cannot part. God, when he formed this country 
in geologic seas, decreed its perpetual amity and 
union. No Atlantic quarrel for commerce can 
break the bonds that bind them. We say togen- 
tlemen of glorious New England and the further 
Fast that we want your assistance; but if you will 
not help us upon the past policy of this Admin- 
istration to restore the Union in its full integrity 
and put down the rebellion, we will do it without 
you. Qhio, Indiana, Hlinois, Missouri, Minne- 


| šota, Michigan, Wisconsin, lowa, Kentucky, and 


Tennessee have the willand themight to putdown 
the rebellion; and they will putit down, without 
the assistance of the Indian or the negro. Already 
their regiments are embattled on our soil, prepared 
to baptize anew American fraternity in their com- 
mon blood; and you strive in vain to divide the 
West. * 

Mr. Chairman, it will be apparent to every gen- 
tleman who has watched closely the course of this 
rebellion, that its first impulse had been expended, 
that its forward force had come to a halt, that its 
power began to wane upon the entrance of Ken- 
tucky upon the field as an active belligerentin this 
war for the Union. That period marked not 
only the forward boundaries of the rebellion, but 
marked its decline. It was certain to die of the 
weight of its own infamy with common prudence 
on the part of the friends of the Union. 

Now, sir, there are two dangers which threaten 
the Union, There are two sources only from 
which the rebellion can possibly reccive a fresh 
impulse, without which it dies. One is a forcign 
war; and the other, dissension among the friends 
of the Union, We might outlive the storm of 
foreign war. It would possibly secure the present 
position of the rebellious States, but it could not 
do more; it could not give them any forward 
impulse; its worst effect would be to fix their 
boundaries where they now stand; it could not do 
more. But, sir, dissension among the friends of 
the Union would have a far wider result. From 
the passage of an act of emancipation, the lines 
of the rebellion would advance; it would receive 
afresh impulse; its original pretense would be 
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< justified as truth. Some of. ypu: propose to.eman- 
: : “eipate the slaved of loyal. masters as well-as those 
: vof rebel masters, ‘Some of the gentlemen say the 
loyal nian has no more. right to:hold: slaves than 
the rebel; and-with their view of the institution, 
they areright; of course, ifslavery isa sin, no man 
hasa moral right to hold slaves. A virtuous man 
-ghould not commit sin; Then, E say the first at- 
tempt to emancipate slaves will necessarily result 
in the cnlargement of the boundaries of the rebel- 
“lion. Millions.in the revolted States, now faithful, 
awaiting in silence and grief the coming of the ban- 
-nér of theircountry, with one heart would join the 
foe.: That-instant the people of Missouri, Ken- 
tucky, and Maryland would resist the execution 
of such an-act; that instant the loyal men of these 
-Btates, with many of the men from the free States 
in arms for the maintenance of the Union, but who 
“have not gone into the war forthe purpose of free- 
‘ing slaves, or to. accomplish the Africanization of 
-our'society, will disband. . Yes, sir; justice, hon- 
esty, and humanity, everything that 1s honorable 
in the human charactér, would compel them that 
instant to throw down theirarms. They would 
revolt at the idea of having been drawn into a war 
under the pretense of sustaining the Union, but 
in fact-for the purpose of forcing emancipation 
upon, the States of the South. 

Then how would you fight your battles, already 
sufficiently arduous? I sce the distinguished gen- 
tleman from. Pennsylvania leading the charges. 

“ upon the cohorts of rebellion and storming the bat- 
teries armed by treason and theft. I think I see the 
meek-faced gentleman from Indiana, [Mr. JuL- 
yan,] who read his printed composition to the com- 
mittee the other day about ‘the sum of all human 
villainiės,” I think I see him heading a charge 
against the regiments of rebellion. Yes, sir, the 
war would be brought toa speedy conclusion with 
men like these to fight it, They are not the fight- 
ing men;,they belong to what is known as the 
school of humanitarians; they deprecate the shed- 
ding of blood, and donot like the smell of villainous 
saltpeter. Unless you bring emancipation into 
the war they will not vote another man, another 
dollar, to carry on the war. They will permit 
the rebellion not only to profane with storm and. 
alaughter this capital, bearing the honored name 

of Washington, but. they will permit it to burn 

Baltimore, Philadelphia, and New York, to over- 

whelm the nation in its progress rather than vote 
aman ora dollar, unless you, the Representatives 
of the people, will give an anti-slavery turn ‘and 
vigor” to the war, Who docs not know the ob- 
ject of these things? These men belong to the 
peace party; they and their policy aim at disgrace- 
ful peace, and a dissolution on the slave line. 
Mr. Chairman, we, who are from the States 
most nearly concerned, have sat here for weeks 
and weeks, and suffered this question to be brought 
forward and debated in the most intemperate and 
offensive manner. We have heard them talk about 
the slavehoider as if he were not their peer and of 
the same race as themselves. Yet, for the sake 
of securing the great measures necessary to ac- 
complish a successful termination of this war and 
the preservation of our torn country, We have sat 
still and endured it. No forbearance moves their 
“ stern inexorable hearts.” The consideration of 
these topics has been forced upon us by the peace 
party in this House, who believe thatif this ques- 
tion of emancipation is forced into the war there 
will be fifteen States in the rebellion instead of 
eleven; and that peace and dissolution follows. 
They may be disappointed in this. As for our- 
selves, we do not intend to quit this Union—we 
will never give up our lot and part init. We will 
find ways and means and friends and safety for 
all our rights in the Union. We will never com- 
mit the mighty sin, the mightier blunder, which 
the seceded States have committed, of going out 
of the Union. Every acre of all the lands from 
Atlantic shores to Pacific seas forms a part of our 
inheritance, and our country, and we will never 
surrender one grain of all their sands. 1f you 
commit the great blunder of making this.a war 
for emancipation, then let me tell you that we will 
stand by the Constitution that your fathers and 
our fathers gave to us; we will seck beneath its 
ample shield protection fromthe horrors of servile 
insurrection, and the preservation of liberty and 
equality, our inalienable birthright. The cotton 

States cut themselves off from the sympathy of 

the conservative men in the halls of legislation, as. 


well as from thoii supportupon the field of battle. 


We of Kentucky will not break away from this 
Union and enter into the same folly of rebellion. 
No, sir; we have sworn bythe blood that cemented 
its we have sworn by the great men who founded 
ity and our own great departed Téacher; we have 
sworn by every tie of affeeffon and honor eternal 
fidelity to it, and we will defend ourselves and our 
rights in the Union, not out of it, to the last gasp. 
And in that contest we expect to see worthy patri- 
ots from all the States rallying to our aid in Con- 
gress,'oras we now see them, upon the tented field. 
We expect, too, patriot Presidents, rulers of the 
whole people, to interpose to shield us from op- 

ression. The result cannot be doubted. The 

nion and the Constitution, the cause of right and 
justice, will prevail, and abolition and rebellion 
meet a common fate. 

I say, then, Mr. Chairman, that the great dan- 
ger which we have to guard against is a quarrel 
among ourselves. I want gentlemen to ask their 
constituents how many will stand by themifthey 
make thisa war of emancipation. I have faith in 
the constituents of members. I have faith in the 
people represented by the gentleman on my right, 
the noble freemen of Pennsylvania, whose sons 
are now upon Kentucky soil fighting the battles 
of the Union and the Constitution and an outraged 
and invaded sister State, and not the battles of 
negro emancipation. I trust that my words will 
reach them. I trust that they will listen to an 
humble Kentuckian who loves their great State for 
its mighty and virtuous population, its great 
wealth, its wonderful transforming industry, and 
the patriotism and valor of its sons. Believe me, 
when the contest comes to which I have referred, 
that they will be found standing shoulder to shoul- 
der with their brethren of persecuted States in 
defense of the Constitution. 

What has been the chief curse upon the Ameri- 
can people thesemany years? Why, sir, the alien- 
ation of men of a kindred race, and a common his- 
tory and destiny, We are now reaping the fruits 
of it. We see, inflamed by this long contest, one 
half of this nation rising in armed rebellion, upon 
what we still believe to be the falsest pretexts. Do 
not let that curse still further afflict us. Have we 
not had enough of hate? Shall we not, at this 
dreadful moment, draw nearer together? Is there 
not enough brotherhood left to us to unite the 
American people again? Cannot southern men 
and northern men shake hands and swear at the 
altar of the country to give their lives, their for- 
tunes, and their sacred honor for the preservation 
of the Union, of the Constitution? I propose that 
we shall not attempt to govern thiscountry by the 
Republican party or any other partisan organiza- 
tion at a moment like this. It cannot be done. 
Let us rather throw aside the machinery of con- 
gressional party caucuses, and let us meet here as 
brothers, with a common purpose in view. Let 
no distracting question be brought in to create dis- 
‘sensions and differences and separation. Let not 
the friends of the Constitution be divided, but let 
them stand like a wall around that charter of our 
rights and liberties. If wedo that, it will tend to 
keep off the first danger of which I spoke—war 
with foreign nations. Seeing us united, they will 
not wantonly insult our flag and nation or perfidi- 
ously seek to profit by our calamities That great 
continuing enemy of ours, “ perfidious Albion,’’ 
which stands like a beast of prey eager to snatch 
the mighty commerce of her rival, at the propi- 
tious moment of our further division will grapple 
with us, but seeing us united she will respect us 
and give her policy some pause. 

Do not let us then be torn with dissensions and 
so weakened as to tempt our cold and selfish foe 
to grapple with the only rival upon the ocean that 
she dreads, or which she has cause to dread. Suc- 
cess would give her the control of the 300,000,000 


of exports from the planting States, and fill the 


multitudinous seas with hertonnage. That great 
trade, sit, will belong to her if she is given the 
chance to come into this contest by our own di- 
visions, and the independence of the cotton States 
will be secured, With that trade given to her, your 
Navy perishes, and your commerce will disappear 
from the seas. The ships that have whitened 
every ocean willrot at your wharves, and the vast 
manufactories of the North will cease longer to 
flourish. Then, this Government,instead of being 
a great commercial Power, will dwindle down to 
second-rate starving, contemptible republics, run- 


ning off into the*career of the Mexican and South 
American. States; in humiliating dependence on 
the will of foreign despots. ‘English statesmen see 
that; that proud and selfish’ aristocracy that has 
ever been contemptuous of the rights of others 
when standing in its way; that selfish Power 
which destroyed the fleet of Denmark, under the 
guns of Copenhagen, in violation of the law of 
nations; that Power, enticed into this contest by 
seeing us still further divided, will grasp at the 
commerce of the continent and destroy us. None 


| will lament it more than Kentucky; none strive 


more earnestly to prevent it. 

I therefore declare, Mr. Chairman, that the 
right way to avoid foreign war is to be united. T 
declare that the right way to put down the rebel- 
lion is for every man to avoid every topic which 
can alienate one section from the other, and by 
justice and moderation compact the hearts and 
hands of the millions who stand ready to throw 
their united weight upon armed treason. If the 
Representatives from the eastern.States are earn- 
est in their desire for union and fraternity, will 
they abolish slavery in the District of Columbia? 
Will they nullify the fugitive slave Jaw? Will 
they confiscate the slaves in the eleven slave 
States? Will they try to obliterate from the map 
the southern States? Will they insult American 
history by trying to divide the State of Virginia, 
and to wipe out the name of Virginia from the 
eastern slope of that State? ‘Will they transfer 
from the. grave of Washington the name of Vir- 
ginia? Will they do these things? Are they in 
earnest enough for that? If they succeed, then 
a new schism will take place among the friends 
of the Union. Then, the war will enlarge its pro- 
portion. I declare, as an American citizen, that, 
although I will not abandon all hope of the pres- 
ervation of this Union, when that day arrives my 
hopes will survive only by my faith in the fortune 
of the Republic. ButI do not believe that this 
new party which is springing up here will suc- 
eced—this peace and dissolution party. It is des- 
tined to disgraceful overthrow. Let that party be 
formed upon the basis of the emancipation of the 
slave, ‘* giving the war an anti-slavery vigor; Jet 
it be formed in opposition to the Administration 
—the Administration which it now persistently 


; attacks; the Administration will be strengthened 
-by its defection; each adherent such an opposition 


takes away, a thousand good men will replace. 
Take away Garrison and Wendell Phillips, and 
the gentleman from Pennsylvania, and the gen- 
tleman from Illinois, and all that race, from the 
support of this’ Administration, and in place of 
their false and pretended love for the Union, the 
cause yet will give youa million in the slave States 
and amillion in the free States who will pour out 
the red drops of their hearts in defense of the 
Union. , 

In this dreadful moment gentlemen should let 
us know where they are going. Itis an hour that 
demands perfect candor. Do not beat about the 
bush any more, Donotlet us talk about “ taking 
awaythe strength of the rebellion;” ** strike sla- 
very in its weak point,’ &c. Let us see what 
you are for. Lay down your programme, and 
speak in plain terms. If you are for slave eman- 
cipation and slave insurrection; why, say so. If 
that is your ground go before the people of the 
country upon it, and see whether you can be re~- 
turned to Congress. Notmany,I think, will find 
theirway back from the Westuponsuchaplatform. 
It violates all former pledges to a deceived people. 

Tam ready here to-day to strike hands with 
any man who will sustain the patriotic gentleman 
who now fills the presidential chair against these 
dissolutionists, who will rally to his policy of the 
“Inrecrity or THE UNION, WITH THE DIGNITY 
AND EQUALITY OF THE STATES UNIMPAIRED;”’ who 


| will stand by the gallant men who lead our armies 


and the patriot soldiers who responded to the call 
of the Union, and who will give the men and 
money to save this Government and secure the 
destiny of the American people. Why do I come 
here and say this? I was told, and the country 
was told, by the distinguished premier of this 
Administration, that before the perils that im- 
pended over the Government, parties and all party 
platforms and partisan feeling should give way, 
and that the people should rise to vindicate their 
capacity for self-government and to secure and 
preserve our national institutions, in order totrans- 
mit them unimpaired to our posterity. ` Doës he 
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still hold that grand doctrine? Is that pledge to 
be redeemed? Let it be redeemed, and the nation 
will bless him and all that labor upon the sublime 
work. Let this House and this Administration 
put an end to this agitation. It is doing incalcu- 
lable mischief. I do not know what it may‘do in 
the free States, but it is weakening the cause of 
the Union in the slave States. Ido not use the: 
term ‘southern. States;??. for I know no North, 
no South; I know the Union, and I know States; 
no more. 

News comes to us frequently of once faithful 

_ but fainting hearts who have stood manfully with 
us, suecumbing to this destructive agitation. 
When they read that you intend to proclaim 

_emancipation, arm slaves, repeal the fugitive slave 
law, and exterminate slavery in the States and the 
District, they faint and fall, and they say you just- 
ify the ground upon which the rebellion originally 
started. Why do you drivethem from you? Is 
it that you may secure the support of the African 
race? Is it for any aid which they may bring to 

ou? Do you prefer to fraternize with the negroes 
of the slave States rather than with the freemen 
there? This day you have to make that choice. 
If you are for the emancipation of the slaves, you 
arm cach man of thosc States against you. You 
must choose between negro slavery or the white 
people of fifteen States in opposition to you. if 
you say you will not support this war except it 
is waged for emancipation, let me ask you whether 
itis likely that you will be able to extinguish this 
rebellion, which you find so diffigult to crush now, 
when you have fifteen States to deal with, all uni- 
ted, in place of eleven, all divided? You never can 
get the slaves to revolt until you have killed, ex- 
terminated the white people, and first put down the 
rebellion, Yet you say emancipation will end it. 
You talk of arming slaves, and will not arm.the 
brave men whose hearts are beating in imprisoned 
Tennessee for the patriot strife. You have tried, 
and whatsuccesshave you met, in winningaway to 
freedom the negro? You have had your mission- 
aries among them endeavoring to instill some ideas 
of freedom, &c,, into the negro mind. His idea 
of freedom is that of a state in which he will be 
exempt from labor. You have tried to get them 
to work; and I sce that letters of the sons of Mas- 
sachusctts tell you of the success you have had in 
teaching them. Itis not freedom for negroes that 
you want; it is a dissolution. 

I think I do not misread the gentleman from 
Kansas, (Mr. Conwav,] when I say a study of 
his speech would convince any man that he does 
not desire a restoration of slave States to the 
Union; he is for a dissolution. I think I do not 
misread the gentleman from Pennsylvania, {Mr. 
Srevens,] when he talks about negro emancipa- 
tion, in concluding that he is for forcing a peace 
on the basis of a dissolution. They are seeking 
to make thisa contest between a North and South; 
they know the result and wish it. When it comes 
to be a contest between a North and South, there 
is no man but must see that a dissolution of the 
Union is inevitable. The free States could not 
conquer ‘fifteen slave States. You might defeat 
armies, overthrow them in battle, but fresh armies 
would spring up when the question is between 
honor, liberty, and life, dishonor, extermination, 
and slavery. 1 do not believe that these men who 
talk about emancipation areat heart warand Union 
men; but E believe they are afraid to announce to 
their constituents that they are opposed to the war. 
They know that they never would be able to come 
back here. A gentleman from Massachusetts— 
from that glorious ancestral and historic State, 
which lam bound to honoras Iam bound to honor 
the source of my own existence—declared that 
there should be no restoration of this Union with 
slavery in it; and he, rather than see the Union 
restored as it was before, would doubtless see us 
plunged into a war of extermination, which all 
know must inevitably result in a dissolution of 
the Union. E 

I honor the gentleman from Kansas, (Mr. Con- 
way,} who delivered his sentiments so frankly 
and candidly,and who didit in a style which has 
not been surpassed by any gentleman who has | 
addressed this House. He held back nothing. 


Like Wendell Phillips, and the rest of them, he 1s || 


trying “to take nincteen States out of the Union.” | 


He is evidently for peace and dissolution upon the | 
slave line, and he will not vote another man oran- | 


other dollar for this war unless it is made a war 


against slavery. He has more faith ‘in the pam- 
phleteer than the musketeer.’? But the American 
people, I trust, never will consent to a dissolution 
of this Union. There is no constituency of any 
northern congressional district that will consent to 
it. God forbid that they should. Those whose 
hearts have hitherto exulted in dreams of Ameri- 
can greatness would sink in incurable grief should 
the people of the frec Commonwealths abandon 
the contest for the preservation of the Republic. 

[Here the hammer fell.] 

Mr. STEVENS obtained the floor. 

Mr. WASHBURNE. With the permission of 
the gentleman from Pennsylvania, I move that the 
committec rise. 

The motion was agreed to. 

So the committee rose, and the Speaker having 
resumed the chair, Mr. AsuLer reported that the 
Committee of the Whole on the state of the Union 
had had under consideration House bill No. 156, 
and had come to no conclusion thereon. 

And then, on motion, (at four o’clock and thirty 
minutes, p. m.,) the House adjourned. 


IN SENATE. 
Tuurspay, January 16, 1862. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of yesterday was read and approved. 


ENROLLED BILL SIGNED. 


The VICE PRESIDENT signed the following 
enrolled bill, which had heretofore received the 
signature of the Speaker of the House: 

A bill (H. R. No. 152) for the relief of the 
owner of the British ship Perthshire, 

EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the Sen- 
ate a communication from the Secretary of War 
in answer to a resolution of the Senate of the 6th 
instant, relative to the purchase of extracts of 
coffee for the use of the troops; which, on mo- 
tion of Mr. Witson, was referred to the Commit- 
tee on Military A fairs and the Militia, and ordered 
to be printed. 

He also laid before the Senate a communication 
from the Secretary of War in answer to the reso- 
lution of the Senate of the 17th day of July, 1861, 
and of the 14th January, 1862, relative to con- 
tracts for the Army and. the payment of troops; 
which, on motion of Mr. Wiuson, was laid on 
the table, and ordered to be printed. 

PETITIONS AND MEMORIALS. 

Mr. CHANDLER presented resolutions of the 
Legislature of Michigan, in favor of the estab- 
lishment of a naval station and dockyard on the 
great lakes, in the State of Michigan; which was 
referred to the Committee on Naval Affairs, and 
ordered to be printed. 

Te also presented a petition of citizens of the 
United States, praying forthe confiscation of every 
species of property belonging to the rebels, and 
that the same be appropriated for the suppression 
of the rebellion; which was referred to the Com- 
mittee on the Judiciary. 

Mr. LANE, of Indiana, presented a memorial 
of the representative meeting of the Socicty of 
Friends, acting in behalf of the Western Yearly 


Meeting of Friends in Western Indiana and East- ; 


ern Illinois, praying that peace and order between 


nations may be established upon such prisciples | 


as will secure the natural rights of all men, and 
guaranty the blessings of Heaven, by recogniz- 
ing and incorporating the divine precepts in our 
national policy; which was referred to the Com- 
mittee on Foreign Relations. 

Mr. KING presented a petition of John Com- 


merford and others, constituting the Patriotic 


Union League of New York, praying for the ap- 
propriation of the lands of convicted traitors to 
our soldiers and sailors, the repeal of the present 
system of contracts, the punishment of dishonest 
officers and contractors as spies and deserters, and 
the abolition of the system of fees and perquisites 
in office; which was referred to the Committee on 
the Judiciary. 

Mr. DIXON presented a petition of citizens of 
Meriden, Connecticut, praying for the total abo- 
lition of slavery throughout the country; which 
was ordered to lie on the table. 

Mr. FOOT presented the memorial of E. W.. 
Hinman, of New York, praying for the employ- 
ment by the Government of the vessels engaged 


4 


in the fishing interests. to protect ouréommerce and, 
mercantile interests, the maintenance of the Con- - 
stitution, the Union,.and thelaws of our country: 
and the suppression of the rebellions but: more: 
particularly to maintain an efective: blockades 
which was referred to the Committee. on Naval: 
Affairs, and ordered to be printed. eae re 
PAPERS WITHDRAWN AND REFERRED. : 
On motion of Mr. WADE, it was Pa, 
Ordered, That the petition and papers in the case of James: 


Pool, on the files of the Senate, be referred to the Commit- 
tec on Claims. x 


REPORTS OF COMMITTEES. 


Mr. RICE, from the Committee on the Post 
Office and Post Roads, to whom was referred the 
memorial of Dexter R. Crocker, praying compen- 
sation for transporting the mail from Canyonville, 
Oregon, to ele. California, reported adversely 
thercon, and asked to be discharged from ‘its fur- 
ther consideration; which was agreed to. 

The report was ordered to be printed. ~ 

Mr. SHERMAN, from the commission ap- 
pointed on the part of the Senate, under the act 
approved July 31, 1861, “ providing a commis-. 
sion to examine and report as to the compensa- 
tion of all officers of the Government, and for 
other purposes,” reported a bill (S. No. 154) in 
relation to printing for the Government; which 
was read, and passed to the second reading. 


MARSHAL OF THE DISTRICT. 
Mr. HALE submitted the following resolution: 


Resolved, That Ward I. Lamon, marshal of the District 
of Columbia, by a recent order, as communicated to the 
Senate on the 14th day of January, instant, excluding mem- 
bers of the Senate, without a pass, from admission to the 


jail in the city of Washington, which is subject to the ex- 
clusive jurisdiction of Congress, has been guilty ofa breach 
of the privileges of the members.of the Senate, and of a 
contempt of the rightful authority of this body, and that the 
Secretary of the Senate be directed to communicate a copy 
of this resolution to the President of the United States. 


Mr. PEARCE objecting to the consideration of 
the resolution, it lies over under the rule. 


` SHIPS ALABAMA AND VIRGINIA. 


Mr. HALE submitted the following resolution; 
which was considered, by unanimous consent, 
and agreed to: 

Resolved, That the Secretary of the Navy be instructed 
to inform the Senate whether or not, in his opinion, the 
ships Alabama, at the Portsmouth navy-yard, and the Vir- 
ginia, at the Charlestown navy-yard, may be with profit to 
the public service taken to pieces, and the material, or such 
part thereof as may prove valuable for that purpose, be used 
in the construction of few vessels or the repair of old ones. 


BILLS INTRODUCED. 


Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
152) to amend the fifty-fifth article of the first sec- 
tion of the act of 10th April, 1860, and the second 
section of the same act; which was read twice by 
its title, and referred to the Committee on Military 
Affairs and the Militia. oot 

Ee also asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 153) for 
the better, organization of the cavalry forces; 
which was read twice by its title, and referred to 
the Committee on Military Affairs and the Militia. 

Mr. CHANDLER Sheds and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
155) to punish certain offenses; which was read 
twice by its title, and referred to the Committee 
an the Judiciary. 

RUINS OF WASHINGTON INFIRMARY. 


Mr. FOOT. The Committee on Public Build- 
ings and Grounds have had under consideration 
a joint resolution of the House of Representatives 
(No. 25) for the sale of the ruins of the Wash- 
ington Infirmary. ‘This is the public building in 
the rear of the City Hall, which was burned down 
during the past fall. The naked walls, ruined 
and dilapidated, are standing there. This reso- 
lution from the House directs the Commissioner 
of Public Buildings to dispose of them, the par- 
ties purchasing them to remove, within a reason- 
able time, the walls and materials of the building. 
The committee report it back to the Senate with- 
out amendment; and Í ask that it be put on its: 


| passage now. I presume there will-be no objec- 


tion to it. , 3 

There being no objection, the joint resolution 
(H. R. No. 25) for the sale of, the ruins of the 
Washington Infirmary was considered asin Com- 
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` hittee ofthe Whole. It directs the Commissioner: 
‘of Public Buildings to- sell at public auction all the’ 
material, building and otherwise, now remaining 
on Judiciary Square, of the late Washington In- 
firmary, with the condition that the same be re- 
moved by the purchaser or ‘purchasers within a 
yeasonable time from the day of sale, to'be fixed 
by the Commissioner. And the avails of the sale 
may be used by the Commissioner to pay for the 
taking care of the ‘property since the fire, and to 
theimprovements of Judiciary square, he render- 
ing his accounts:in.the usual manner to the Treas- 
ury for the same. 
‘The joint resolution was reported to the Senate 
-without amendment, ordered to a third reading, 
read the third time, and passed. 


DEAD LETTER OFFICE. 


' Mr. COLLAMER.. I crave the indulgence of 
the Senate to take up a little House bill that was 
under consideration the other day, to increase the 
efficiency of the dead letter office of the Post Office 
Department, I desife to have that bill taken up, 
believing that it will occupy but very little time. 
It has passed the House of Representatives, and 
has been reported from the Post Office Committee 
of the Senate. I move to take it up. ; 

The motion was agreed to; and the Senate, as 
in. Committee of the Whole, resumed the consid- 
eration of the bill (H. R. No. 160) to promote the 
efficiency of the dead lettef office. 

Mr. COLLAMER. Iam very unwilling to oc- 
cupy any more of the time of the Senate in rela- 
tion to this bill. [fully explained all that I thought 
was necessary in..regard to itat the time it was 
reported from the Post Office Committee. I do 
not know that any one made any very serious ob- 
jection to it; but some gentlemen were unwilling 
to have it occupy time at that particular moment 
in the morning hour, and it was postponed. I 
now call it up, stating, in very brief terms, thatit 
is an experiment proposed to be tried in the Gen- 
eral Post Office, with a view of sending home to 
the signers all the dead letters that are sent to that 
office, and under the belief that, with the postage 
payable upon the return of these letters to and 
from the office, the expenses of the clerks proposed 
to be created can be met. The bill is drawn with 
a view to permit the Post Office Department to try 
that experiment for a year. That is all there is to 
it, and that, too, under the belief that it will pay 
its way. The House of Representatives passed it 
with great unanimity, and it has been reported 
from the Committce on the Post Office and Post 
Roads of the Senate. Icannotbut feel it my duty, 
‚sir, to permit it to go without any more remark 
about it, unless some gentleman makes. objection 
to it, 

The bill was reported to the Senate, and the 
amendment, made as in Committee of the Whole, 
was coneurred in. The amendment was ordered 
to-be engrossed, and the bill to be read a third 
time. It wasread the third time, and passed. 


RAILROAD TRANSPORTATION. 


On motion of Mr. PEARCE, the following res- 
olution, submitted by him on the 14th instant, 
was taken up and agreed to: 

Resolved, That the Secretary of War be directed to in- 
form the Senate what amounts of money have been paid 
by the Government to the different railroad companies in 
the States of Virginia, Maryland, Delaware, Pennsylvania, 
and New Jersey, since the lst day of May last; and also to 
furnish the Senate with a statement of the present con- 
dition of outstanding accounts between the War Depart- 
ment and the said railroad companies feapectively. 


PROTECTION OF OVERLAND EMIGRANTS. 


Mr. NESMITH. I move that the Senate take 
up bill No. 99. Itis a very short bill, and I pre- 
sume will lead to no debate. It is necessary that 
it should be acted on promptly. It has been re- 
ported unanimously by the Committee on Mili- 
tary Affairs, and I am exceedingly anxious to 
have it passed. 

Several Senarors. What is it? 

Mr. NESMITH, It isa bill for the protection 
of overland emigrants to the States and Territory 
ou the Pacific coast. 

The motion Was agreed to; and the bill (S. No. 
99) to provide for the protection of overland em- 
igrants to California, Oregon, and Washington 

Perritory, was considered as in Committee of the 
Whole. For the protection of emigrants on the 
overland routes. between the Atlantic States and 


! of the Senator from Vermont has only been this 


: California, Oregon, and Washington Territory, it 


proposes to appropriate $25,000, to be expended | 
under the direction of the Secretary of War, if, | 
in his judgment, the same may be necessary. 
The bill was reported to the Senate without 
amendment, and ordered to be engrossed fora third 
reading. Itwas read the third time, and passed. 


_ ARREST OF FUGITIVE SLAVES. 


Mr. WILSON. I move to take from the table 
the bill that was laid there. temporarily to punish 
officers for arresting, detaining, and delivering 
persons claimed as fugitive slaves. : 

The motion was agreed to; ahd tho Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill (S. No. 126) in relation to the 
arrest of persons claimed to be held to.service or 
labor, by the officers of the military or naval ser- 
vice of the United States; the pending question 
being on the amendment reported by the Com- 
mittee on Military Affairs to strike out all of the 
original bill and insert as a substitute: 


That it shall be unlawful for any officer in the military 
or naval service of the United States to cause any person 
claimed to be held to service or labor by reason of African 
descent, to be seized, held, detained, or delivered up to or 
for any person claiming such service or labor; and any 
officer so offending shall be discharged from service, and be 
forever ineligible to any appointment in the military or naval 
service of the United States. 

Mr. COLLAMER. Without criticising at all 
the form of expression of the proposed amend- 
ment, I offer a substitute for it, which-I send to 
the Chair. 

The VICE PRESIDENT. The proper mo- 
tion is to strike out all after the word *that,’’and 
insert the Senator’s proposition. 

Mr. COLLAMER. Very well. 

The VICE PRESIDENT. The words pro- 
posed to be inserted will be read. 

The Secretary read them, as follows: 

No officer of the Army or Navy of the United States, or 
of the volunteers or militia in the service of the United 
States, shall assume or exercise any military command or 
authority to arrest, detain, hold, or control any person on 
account of such person being holden to service as of Afri- 
can descent, and any such officer so offending shall be dis- 
missed from service. 

Mr. WILSON. Iam very willing to take the 
amendment proposed by the Senator from Ver- 
mont, in lieu of the amendment reported by the 
committee, if other members of the committce are 
willing to assent to it. J think it is very carefully 
drawn, perhaps better drawn than the amendment 
of the committee. 

Mr. SAULSBURY.. Is itin order now to move 
to amend the amendment? i 
The VICE PRESIDENT. Itis not. 

‘The amendment to the amendment was agreed 


The VICE PRESIDENT. The question now 
is on agreeing to the amendment as amended. 

Mr. LANE, of Kansas. IF should like to call 
the attention of the Senator from Vermont to his 
amendment. There are a class of slaves in the 
South who are not of African descent. 

Mr. WILSON. Oh, no; not any!* 

Mr. LANE, of Kansas. Well, I venture to say 
that I have seen slaves that had nota bit more 
African blood in them apparently than you or I. 

“Mr. WILSON. They are held under that pre- 
text. 

Mr. LANE, of Kansas. I have scen slaves 
with strait hair and fair complexion, as pretty 
women as there are in the world, I should like 
to feach that class of cases in some way. 

Mr. WILSON. This reaches every one. 

Mr. SAULSBURY. [move to amend the prop- 
osition as it now stands, by inserting. 

The VICE PRESIDENT. Itis not open to 
amendment, the Senate having agreed to it in the 
words in which it now is. The Senator can move 
to add another section to it, 

The amendment, as amended, was agreed to. 
Mr. POWELL, This, in my judgment, is a 


very important measure; and as the amendment 


to 


moment presented, I ask that the bill be postponed į 
and the amendment be printed, in order that we 
may have some time to look into it. 

4Mr. WILSON. The amendment is very plain 
and simple; a child can comprehend its import. 
I hope that this important bill, which ought to 
have been passed on the second day of thissession, 
for the honor of the country, will not be postponed 
any longer. 


The VICE PRESIDENT. Ifnofartheramend- 


„ment be proposed, the bill will be reported to the 
Senate. f } 

Mr. PEARCE. The Senator from Delaware, 
as I understand, is engaged in the’ preparation of 
an amendment as an additional section. I take it 
for granted the Senate will wait until he has written 
out his amendment. ; 4 

Mr. SAULSBURY. .I have drawn up, very. 
hurriedly, an amendment which I propose to in- 
sert as an additional section: 

Nor shall any soldier or officer, under like penalty, entice 


away or detain any person held to service or labor in the 
United States, from his or her master or owner. 


Mr. COLLAMER. Thatis hardly germane to 
this subject. As some gentlemen say they have 
not had my amendment before them in a printed 
form, and desire an explanation of it, I will state 
exactly what it is. 

The amendment reported by the committee 
seemed to operate on any officer in the military 
service as an individual, and to forbid him from 
doing anything in relation to the surrender of fu- 
gitive slaves. I perfectly agree with the gentle- 
men whom I have heretofore heard speak on this 
subject, that when the President of the United 
States called upon the people of the United States 
to turn out as militia or volunteers for the sup- 
pression of rebellion, and they have responded to 
that call, and have gone to suppress a rebellion 
and disperse insurgents in. arms, it is a perversion 
entirely to undertake to use those men as a mere 
posse comitatus, or as a mere police force, or to use 
them in any way Sn the enforcement of the laws 
of any particular section into which they may bo 
marched. They have nothing to do with that; 
their business is to suppress the rebellion, and 
disperse the insurgents wherever they may be 
found in arms. I believe we are generally agreed 
that ‘there is great impropricty in military men 
exercising military authority within the States in 
relation to their internal and municipal affairs; it 
is very likely to produce collisions that ought to 
be avoided. : 

Without multiplying words on that point, how- 
ever, I will say that the amendment reported by 
the committee made it unlawful for an officer to 
do anything in regard to the seizure or delivery 
of.a person held to service by reason of African 
descent; it seemed to direct the individual action 
of the man as a man, which is, I think, hardly le- 
gitimate and proper on this occasion. I do not 
know but that we have officers in our Army who 
are themselves the owners of slaves. According 
to the provision reported by the committee, such 
an officer could not even arrest his own slave 
under the laws of the State in which he was holden, 
It seems to me that in dealing with officers of the 
Army, our business is to deal with them in their 
official capacity. Therefore, to strip the subject 
of all sort of question about that, I have drawn 
and presented the amendment which the Scnate 
have adopted, and which I think should pass into 
a law, that no officer shall use any military power 
over this subject. As to his own individual ac- 
tion, that is a matter which must be left to him. 

The VICE PRESIDENT. The amendment 
of the Senator from Delaware will be read. 

The Secretary read it, to insert as a new sec- 
tion: 

And be it further enacted, That it shall not be lawful for 
any soldicr or officer, under like penalty, to entice, decoy, 
or retain any person held to service or labor in the United 
States from his or her master or owner, 

Mr. SAULSBURY. My object in offering this 
amendment is simply to express my views with 
regard to the proper course to be pursued by the 
Army of the United States in reference to slaves. 
In my judgment, the Army of the United States 
should have nothing ta do with the subject; and 
if you make it a penalty for any officer or soldier 
of the Army to return a fugitive slave to his or 
her master, there should be a like penalty prohib- 
iting any officer or soldier from interfering in any 
State of the Union with the domestic relation of 
master and slave. If you adopt the amendment 
of the Senator from Vermont, you make it penal 
for a soldier or officer to return even toa loyal 
master or owner his slave, but you provide no 
penalty against any soldier or any officer for de- 
priving even a loyal master of the services of his 
slave. My amendment proposes to prohibit under 
the same penalty an officer orasoldier ofthe Army 
from decoying or enticing away from the service 


of his master a slave, or from harboring a slave. 
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If you do that—if you adopt both the proposition 
of the Senator from Vermont and the amendment 
which I have offered—the Army of the United 
States will be left entirely free from having any- 
thing to do, or any connection whatever with 
slaves; and I believe that is the proper policy to 
be pursued. 7 

Mr. RICE. -L propose as an amendment to the 
amendment of the Senator from Delaware to add 
the words, “ who may be a Joyal citizen of the 
United States.” i 

The amendment to the amendment was agreed 


o, ž 
The VICE PRESIDENT.. The question now 

recurs on agreeing to the amendment as amended. 

The amendment, as amended, was agreed to. 


Mr. WILSON. I should like to have that 
amendment of the Senator from Delaware as 
amended read. 

The Secretary read it, as follows: 

And he it further enacted, ‘That it shall not be lawful for 
any soldier or officer, under like penalty, to entice, decoy, 
or retain any person held to service or labor in the United 
States from his or ber master or owner who may be a loyal 
citizen of the United States. 

Mr. COLLAMER. The penalty provided in 
the bill is, that the person offending shall be dis- 
missed from the service. Now, I take it, under 
that amendment, if any soldier wanted to get dis- 
missed from the service, he would have nothing 
to do but'to entice a slave,and he would get him- 
self and the slave both dismissed. 

Mr. WILSON. Iam oppaged to this amend- 
ment in every shape and form, and to any legis- 
lation protecting, covering, or justifying slavery 
for loyal or disloyal masters. The laws on that 
subject are all that ought to be given at this time. 
What I want to do is, to put upon the statute- 
book of this country a prohibition to the officers 
of the Army of the United States from arresting, 
detaining, and delivering up persons claimed as 
fugitives by the use of military power. There is 
no law for it. They have acted in violation of 
law. Some of these officers have dishonored the 
profession and disgraced the country, and E mean, 
if Chod is willing, and I have the power, to reject 
their confirmation here for that reason, and I give 
them the notice now. 1 want the bill to pass for 
that purpose, aud leave this other mattey justas it 
stands under the existing laws of the country," 
which I think are ample and sufficient. 

Mr. PEARCE. Mr.President, as the bill stood 
upon theamendmentofthe Senator from Vermont, 
it was a prohibition to any officer of the Army 
from using his power to cause the delivery up of 
any fugitive slave, though known to be such, to 
any master claiming him, though known to be his 
lawful master. ‘Lhe idea of the Senator was to 
exclude the action of military power on this sub- 
ject altogether, Well, sir, to that I make no ov- 
jection; but now the Senator from Massachusetts 
objects to a proposition which forbids officers and 
soldicrs of the Army from enticing, harboring, or 
preventing the recovery—that is the amount of 
it—of a fugitive slave, known to be such, upon į 
the application of his master, known to be his law- 
ful owner, according to the laws of the State in 
which he lives. What is the effect of that? It is 
an invitation to all the slaves of the State of Mary- | 
and who can do so to resort to the camp, sure 
of protection there, first, because no officer of the 
Army can order their delivery up to their master, | 
owever loyal or however indisputable his title 
may be to that slave. It is an invitation, there- 
fore, to all such people to resort to the lines of the | 
Army as a harbor of refuge, a place of asylum, a 
spot where they can pe safe from the operation of 
be undoubted legal rights of the owner. Thatis 
he offect ofgit; and that is an invitation to the 
whole body of such people within the loyal State | 
of Maryland to accomplish their freedom by indi- | 
rection, It is not an act of emancipation in its | 
terms; but, so far as it can operate and does ope- | 
rate, it leads directly to that result. I 


ti 


: i 
fact that the slaves of masters whose titles are un- |} 


doubted and their loyalty unquestioned, have re- į 
sorted to camps, and the officers sometimes have 
been very unwilling and have positively refused 
to take any step whatever in the matter? What 
is the result of that? A great many of these sol- 
diers come from States where they hold this whole 
system of domestic servitude in such dislike that 

they will not permit the master to exercise his | 
undoubted, valid rights, even thdugh he goes ac- l 


know the |i 


companied by an officer of the law. He cannot 
exercise his rights except at the peril of personal 
ill treatment from these soldiers, who-are not to 
be restrained by a military officer, and who, there- 
fore, will make their will the law of the case. Sir, 
I do not think thatis right. [think that is making 
a camp of the United States Army a refuge for 
runaway negroes. I think we are violating the 
rights of loyal masters in loyal States. 

‘As for its operation in other States, the bill will 
have no operation there any way. I do not look 
to it as having any effectat all in any of the States 
which have seceded. Its effect is to take away the 
property of the people of Maryland, and of the 
loyal people of Maryland too. If it does not have 
that effect it will have none. I think, therefore, 
the amendment oughtto be retained, and that equal 
justice demands it. If it ig not retained, we of 
Maryland shall have to consider that our rights 
in this species of property are set aside, so far as 
this Government can set themaside by such an act. 

The VICE PRESIDENT. ‘The Chair will 
state that he had announced the amendment of the 
Senator from Delaware, as amended, as having 
been agreed to before this discussion commenced. 

Mr. SUMNER. There must have been some 
mistake. I certainly did not understand it. 

The VICE PRESIDENT. The Chair as dis- 
tinctly stated the question as it was capable of 
stating it, The bill, however, is now in Commit- 
tee of the Whole, and Senators can have another 
vote on the amendment when the bill is reported 
to the Senate. 

The bill was reported to the Senate, as amended. 

The VICE PRESIDENT. The question is on 
concurring in the first amendment made as in 
Committee of the Whole, which will be read. 

The Secretary read it, to strike out all of the 
original bill, and insert the following: 

Be it enacted, §c., That no officer of the Army or Navy 
of the United States, or of the volunteers or militia in the 
service of the United States, shall assume or exercise any 
military command or authority to arrest, hold, detain, or 
control any person on account ofsuch person being holden 
to service as of African descent, and any such officer so 
offending shail be dismissed from service. 

Mr. TRUMBULL. I do not exactly like the 
wording of that amendment. It provides, if I 
understand it, that no officer shall control or de- 
tain any slave— person held to service ” is the 


language: 
The VICE PRESIDENT. The morning hour 


having expired, it becomes the duty of the Chair 
to lay before the Senate the special order of the 
day, whichis the unfinished businessof yesterday. 

Mr. WILKINSON. 1 move that the resolu- 
tion relating to the seat of the Senator from Indi- 
ana, (Mr. Brienr,] which was made the special 
order for this morning, be taken up. 

The VICE PRESIDENT. To do that, the 
Senator must move to postpone the pending ques- 
tion before the Senate. 

Mr. WILKINSON. I move that all prior or- 
ders be postponed for the purpose of taking up 
that resolution. 

Mr. LANE, of Kansas. What is the business 
before the Senate? 

The VICE PRESIDENT. The pending busi- 
ness is the unfinished business of yesterday, which 
relates to the Senator’s scat. 

Mr. LANE, of Kansas. I desire to state to the | 
Senate that I am extremely anxious, with the | 


contestant, to have that case decided and voted | 
upon this morning. i 

“Mr. SUMNER. We have been occupied sev- 
eral days afteady on the seat of the Senator from 
Kansas. It seems to me important, in the order 
of business here, that we should finish that before 
we take up another case. On that ground, Ishall 
myself vote for proceeding to-day with the ques- } 
tion on the seat of the member from Kansas. I| 
join with my friend from Minnesota inanxiety also | 
‘to reach the case of the seat of the Senator from | 
Indiana; but it seems to me, having commenced | 
the discussion of the seat of the Senator from | 
Kansas, we had better go on with that until it is į 
finished. 

Mr. WILKINSON. I am willing that this 
matter shall go over until to-morrow, if it can be 


so arranged that itshall be considered then. ldo | 


not wish to disturb the order of business in the 
Senate. i 
Mr. SUMNER. i 
The VICE PRESIDENT. Ifthe Chair may | 
be allowed to make a statement, the question to | 


It seems to me, if we—— |; 


which the Senator from Minnesota ‘has. alluded 
was made the special order of the day; itis a ques- 
tion of privilege. The question now. pending” 
before the Senate is also a question. of: privilege. 
They were both questions of privilege, and this. 
being the unfinished business, took precedence on. 
that ground only, The other-case Will remain as. 
a special assignment, and will remain not only as 
a question of privilege, but a privileged question... 
Mr. WILKINSON. Then [am willirigto abide ` 
the decision of the Senate. a 
SENATOR FROM KANSAS, 
_ The Senate resumed the consideration of th 
report of the Committee on the Judiciary in rela- 
tion to the scat occupied by Mr. Lane, of Kansas. 
The report concludes with the following resolu- 


tions: 


Resolved, That James H. Lane isnot entitled toa seat in 
this body. 

Resolved, That 
in this body. 


The VICE PRESIDENT. The pending ques- 
tion is on the motion of the Senator from New 
Hampshire (Mr. Crank] to amend the first rego- 
lution, by striking out the word not.” 

Mr. CLARK. On that question I ask for the 
yeas and nays. 

The yeas and nays were ordered. . 

Mr. McDOUGALL. Mr. President, not until 
late in the discussion of last evening did I pro- 
pose to say anything upon this question. It was 
only after that discussion that I came to under- 
stand the great importance of the question before 
the Senate. It is not only important as a grave 
precedent, butas involving, in my judgment, some 
of the cardinal doctrines that lie at the foundation, 
of the Republic, and I have felt it my duty to at 
leastexpyess my opinions, whether they may have 
weight with the Senate or not. 

As I had occasion to state yesterday, the ques- 
tions involved appear to me to be simple ones. 
may be in error; but I am confident in the sound- 
ness of my conclusions. I took occasion then to 
state the first position: that the office of brigadier 
general was known to our laws; that the power 
of appointing brigadier generals belonged to the 
Federal Executive. These are simple, indisputa- 
ble facts. If, then, the office existed by law, the 
President having the power of appointment, and 
making an appointment, although there might be 
a legal incumbent, that nppoiniment would con- 
stitute dn officer, a brigadier de facto, and would 
clothe him with the power, if not the right, to act 
as such. How often does it occur that there are 
two persons claiming a scat upon the bench which 
one occupies, commissioned by competent author- 
ity, but without legal right? He can only be 
challenged, first, by the State asking that the in- 
cumbent be ousted, because he has not a right; 
and next, by the person having the Jegal title, no 
one else having the right to dispute it. As long 
as he acts under the commission as such officer, 
his acts are valid. This is truc of a judge; itis 
true of a sheriff; it is true of any person who 
holds under color of office, be hea civil or a mili- 
tary officer. : 

Now, a person who is an officer de facto is in 
fact an officer. General Lane, whether the Pres- 
ident rightfully commissioned him or not, under 
thatcommission was an officer of the United States 
Government, and had the legal power to act. Oth- 
erwise how would it be? Suppose he, at the head 
of his brigade, calling it a brigade—for without 
law it would not be one—should go out into. the 
field, and make war even upon enemies, his acts 
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| would be murder; not merely homicide. If, act- 


ing.as such, be had no legal right, and was no 
officer, and he should arrest a party on a charge 
for which, by the articles of war, he would be sub- 
jected to the penalty of death, and he should ex- 
ecute that party, his act would be murder. “Will 
the Senator from Kansas undertake to say the law 
would be otherwise? Will any gentleman in this 
Sonate undertake to say the law would be other- 
wise? He was at the head of his brigade; he ex- 


l! ercised military authority; he did it by virtue of 
| an office which he held, although he might not 
| hold it by rights although some other person might 


have had the tegal right to exercist the functions 
of the office in his place. But more than that, he 
having a commission, (for we will not dispute 
about technicalities, it is not the proper place,) he 
having thereby color of office, and acting in that 
office—and it is not disputed that he did act in 


e-it-is not. for |] f no 
riga eneral of the United States Army. 
is precluded elsewhere and here, whenever his 
being such is challenged, from saying:that he was 
not. ‘There is no more wise or just rule.of Jaw 
thanthat a man shall notyby bis conduct, say one 
thing, and by his words another... ‘The sitting 
Senator has, by.his conduct in entering upon the- 
duties of an office and.acting as‘such, said that he 
was an officer of the United States Army, and he 
cannot be permitted any more in this Senate than 
ina court of justice to act in one manner and then 
deny the legitimate consequences of his conduct. 
Asal choose to be ‘brief, I state that as a rule of. 
law which has-no exception where law is admin- 
istered. : i 

But further; when the Congress of the United 
States, at its last session, passed an act ratifying 
the acts of the President, that law was in its very 
nature retroactive, governing not only the conduct 
of the President, but all the action that resulted 
from hisconduct. If it reacted to justify the Pres- 
ident of the United States, it reacted to fix the 
status of the Senator from Kansas. That law, if 
it operated to justify the President, operated to 
give virtue to the commission he had issued, from 
the date of the commission. 

But, Mr. President, there is another and a sim- 
pler view of this case. By virtue of the Constitu- 
tion and the duties it imposes upon the President, 
he is bound to put down domestic insurrection as 
well as to repel foreign invasion. 1 hold that he 
has that power to the extent that may be required 
by the occasion by virtue of the Constitution, 
independent of any statute law. When that oc- 
casion arises, who can say how many men are to 
be taken into the field? It depends entirely upon 
the extent of the insurrection, or the amount of 
armed force brought against us from abroad. It 
is to be judged by him. May it not be that more 
than four men will be required to command the 
brigades of our armies? Under the law of 1795, 
when you bring out your ninety days’ men, can 
they be organized and commanded by four briga- 
diers? If they cannot, is it not the business of 
the President to officer the commands brought 
out? Certainly it is; and whether you call them 
brigadiers or not under the statute laws of the 
United ‘States, they are brigadiers in fact, dis- 
charging necessary ‘duties for the organization of 
the Army, and for the carrying of it into the 
field, Suppose seventy-five thousand men had 
been brought out, simply in addition to the stand- 
ing Army of the United States; would four brig- 
adiers have organized them, or would not the 
President ‘have been bound to call for other per- 
sons to act as brigadiers, and could he not clothe 
them with proper authority ? 

Mr. COWAN. Allow me to ask the Senator a 
question. Suppose the President in an emergency 
of that kind had called on the Senator from Cali- 
fornia, as a mere amateur, to lead those brigades 
for atime; would he thereby hold an office to such 
an extent as to forfeit his seat here? ; 

Mr. McDOUGALL. Certainly. The very au- 
thority to call out a force authorizes the organiz- 
ing of that force necessarily. By the very author- 
ity calling out the force, as officers are neccssary, 
officers may be appointed, and they must be com- 
missioned in some form, Call them brigadiers or 
not, they are brigadiers by virtue of the authority 
vested in the President. Now, we called out our 
forces immediately after the insurrection. The 
President proceeded to act. . His action involved 
the appointment of more than four officers to act 
as brigadiers. He had the right to call upon them 
and the right to clothe them with authority to lead 
brigades of our armies. If it was his duty to do 
it under the Constitution and the laws, the author- 
ity, as a matter of course, followed; its exercise 
was legitimate because necessarily implied. : 

Mr. COWAN. There is another question I 
desire to ask. If he had called out the militia, 
would he not have been compelled to call out offi- 
cers with them? Brigadiers come from the States 
along with the militia, 

Mr. McDOUGALL. Not necessarily. I hold 
that he had the right and authority to call out the 
forces he deemed necessary; and I differed, I re- 
member, with my friend from Illinois [Mr. Trum- 
BULL] on that subject at the last session. He had 
a right to call out, independent of the act. of 1795, 

as much.of any kind of force as was necessary for 


hiny to say that he was 


<, thet ‘particular purpose. It was his duty to see 


that.that force was properly organized,and he had 
a right toclothe men with authority to act as offi- 
cers. Ido not care whether you call them brig- 
adiers or not; General Lane wasan officer clothed 
by authority of the United States with power to 
go into the field and control a brigade, and then 
he became one of the military officers of the United 
States; and being such, of course his position was 
inconsistent for that reason with a place upon this 
floor. f 
But in this council I hold that we should be 
governed by higher considerations. In these days 
of peril, when the integrity of our whole system 
of government is threatened, it is well that we 
should be careful how we violate any one of its 
great principles. Has not the sitting Senator un- 
dertaken to unite military with legislative office 
under the Federal Government? [understand that 
the very idea that lics at the foundation ofoursys- 
tem is the distribution of power, so that the men 
who meet in council shall have nothing to do with 
those who fill executive office, or those who go to 
war, or those who sitin judgment. Iam opposed 
to everything that seems like a violation of this 
great fundamental principle, taught of old, adopted 
by the wisest, and acted on by our fathers, [hold 
that this has been a practical violation of that 
principle which lies at the foundation of the Re- 
ublic, 
p Under color of office, if not in office, he acted 
as a brigadier general of the United States, and 
he has no right to come here and say he was not 
such. The doctrine of estoppel, that a man shall 
not conduct himself in a certain way and then 
deny his conduct by his words, is one of the most 
ancient of the law, for it is an attempt to maintain 
by the highest testimony the absolute truth. 
Then, again, I say power was in the President 
at that time to organize additional forces, and to | 
appoint additional officers, call them brigadiers 
or what you please, who should act as brigadiers, 
and he could clothe them with authority, and he 
did clothe the sitting Senator with authority, and 
he acted as such. I take it, if the positions I have 
assumed are true, he has no just right to a place 
on this floor for two independent and distinct rea- 
sons. Thatisas much as I choose to trouble the 
Senate with on the right of the sitting Senator. 
On the question of the claim of the gentleman 
contesting his seat, I differ with some Senators, 
and I suppose I differ from some authorities; but 
we do not understand that-authorities make laws. 
It is well always to investigate the value of the 
authorities cited. The authority I heard cited by 
the Senator from Wisconsin [Mr. Doouirrie] did 
not strike me as having anything like the weight 
of an authority which should even seem to make 
law. IfI understand it, the term of the Senator 
from Kansas commenced with the commencement 
of the present Congress. His senatorial term 
commenced on the 4th of March last. I do not 
understand that the term of a Senator commences 
from the period of his election, unless it should 
be that there was then a Senate in esse and no in- 
cumbent. If, for instance, there was a senatorial 
office to be filled, he would enter upon that office, 
for he would be supposed to have been elected for 
the vacant term; but the regular senatorial term 
commenced on the 4th of March last.. If the 
sitting member was elected previous to the 4th of 
March last, his term commenced then; or if there 
was a rightful term running before, and there was 
no incumbent at that time, he would be entitled 
to assume the incumbency, and his term would 
commence from the occurring of the vacancy; his 
term would commence then, because then hig 
right would commence. If there was an incum- 
bent, and he was elected in January, his right 
would not begin until the 4th of March. When-! 
ever the right commences, the term of the officer 
commences. He could have taken his place at the 
extra session in March for executive purposes. 
He had the right to do it. Now, an office is but 
aright. Itisarightin the person. The right 
is perfect and absolute, although its exercise may 
be limited by some act of volition on the part of 
the person clothed with the right. My right is 
none the less because before exercising it I have 
to make my bow inthis Hall. My right is none 
the less because I may do itat my pleasure. My 
right is none the less because I had to come to 
your desk, sir, and take the oath to support the 
Constitution and the laws, for it depends upon 
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my own volition. [am clothed with the office 
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from the time I may enter‘on my term. 1 dò not 
think that this proposition'has ever been disputed 
where elections have been contested in a court of 
justice. I know it is well settled by numerous 
authorities. Then I say, if this be true, the office 
of the sitting Senator, or at least his: term, com- 
menced from the 4th of March. I think he was 
elected to take his seat on the 4th of March. At 
what time, may’I ask the Senator from Kansas, 
was he elected? 

Mr. LANE, of Kansas. In April. 

Mr. McDOUGALL. Then, upon his election, 
he was immediately clothed with office, because 
his term was running; the term for which he was 
elected was in existence; and if the Senate: had 
been in session on that day, hecould have come 
here and taken his seat. A judge is none the Jess 
a judge because he is not trying a cause, or be- 
cause his court is not in session. The fact that 
Congress was not in session has nothing to do 
with his right to a seat. Congress might or might 
not be in session; the office was an office running 
from the 4th of March for six years; as'I under- 
stand, he was elected for that term; his right was 
perfect from that time; and it was no qualification 
of his right that he should be required to do a par- 
ticular thing which rested in hisown willandnot 
on outside permission. If it involved the assent 
of a different person, or anything beyond his per- 
sonal control, the office would not be perfectly in 
him; but, Isay, when it rests in his own conduct, 
the office is perfect in him. ; 

Was not the offige of Senator in him at the time 
he received authority to act as brigadier, and was 
it not then subject to forfeiture? May nota party 
lose an office by. laches; by not, for instance, per- 
forming in a given time the condition precedent; 
that is, taking the oath? May he not be proceeded 
against by quo warranto for the same reason? Is 
it not upon the assumption that he is in office, and 
by laches has lost the right, but yet is not to be 
deprived of the right except by judgment of law? 

f this be so, then I say he was in office as a 
Senator when he accepted his commission, and by 
an act inconsistent with that office, by undertaking 
to be a soldier under the Federal Government, he 
forfeited the office, and forfeited it just as much 
as if he had already been to your desk, sir, and 
by his own volition had taken the oath. ‘Mr. 
President, I look upon this as a graver question 
than lies upon its immediate surface. | look upon 
it as a grave precedent, independent of the ques- 
tion of constitutional distribution of power, as an 
attempt to connect the Federal military with the 
Federal councils, and I say the heel of the Senate 
should be planted upon it. ` ` 

Mr. LANE, of Kansas. As I do not propose 
to trouble the Senate with a speech, I desire the 
ear of the Senator from Kentucky [Mr. Davis] 
for one moment. As he has not been long inthe 
Senate, and is not so well versed in the facts of 
this case, I desire his attention. I understood the 
Senator to say that if the office of brigadier gen- 
eral had been resigned before the oath was taken, 
it would have been no obstacle to my holding a 
seat here. 

Mr. DAVIS. Ifthe gentleman will permit me, 
he labors undera slight misconception. My prop- 
osition was this: that the two authorities relied 
upon by the Senator from Massachusetts [Mr. 
Sumver] established that proposition; but whether 
the proposition was true, and was correctly taken 
or not, I did not argue; nor did I indicate any 
belief on my part as to its truth and correctness. 

Mr. LANE, of Kansas. Mr. President, I have 
stated, and my colleague has stated, that, before 
General Scott, before the War Department, and 
before the President of the United. States, | ex- 
pressly declined this office on the 22d day of June. 
It is known to those members who were in the 
Senate that the very moment this subject was 
brought up here I announced to the Senate my 
determination not to accept the appointment. 

The distinguished Senator from Kentucky re- 
ferred to,a telegram, dated on the 10th day of 
July, from the War Department, authorizing the 
mustering in ofthe skeleton companies in ** Lane’s 
brigade.” 

Mr. DAVIS. Ifthe gentleman will permit me, 
J made no such reference. 

Mr. LANE, of Kansas. 
Senator from Kentucky. 

Mr. DAVIS. The gentleman is mistaken. The 
contestant made that reference, but I made none. 
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Mr. LANE, of Kansas. Well, sir, 1 desire the 
attention of the Senate for a moment in referençe 
to that telegram. Kansas had no means of sub- 
sisting troopsabetwcen the time of concentrating 
them at the place of rendezvous and mustering 
them into the service, and the colonels of the regi- 
ments telegraphed to me to obtain fram the War 
Department an order to muster in the skeleton 
companies of the Kansas troops. I took that tel- 
- egram to the War Department, and it telegraphed 
to muster in the companies of ‘¢ Lane’s brigade’’— 
a mere name for the troops, like the Harris cav- 
alry, the Pomeroy guards, and the Doolittle rifle- 
men. For that telegram, issued by the War De- 
partment on a telegram from Kansas, my seat 
here is to be prejudiced. 

Again, reference has been made to three requi- 
sitions which it is said I signed. Now, if gentle- 
men will refer to those requisitions they will find 
that they have no characteristic whatever of a 
requisition. Atthe time those papers were signed, 
the Quartermaster General knew as well as any 
member of this Senate and as 1 did, my intention 
not to accept the brigadier generalship. They 
were brought to me to consult as to the clothing 
and equipments for the troops. I said to General 
Meigs that I would be very willing to give him 
my judgment. F went into a room with a clerk 
of the Department, sat down with him, made out 
a memorandum of the clothing that was desired 
by the Kansas troops, and signed it as a Senator, 
not asa brigadier general. To be sure I did not 
write“ U., S.S.” underneath my name, but signed 
my name as a Senator, as you, sir, and other 
Senators sign it, “J. H. Lane.” I have been 
during the last two weeks in consultation with 
the Quartermaster General, giving him my opinion 
as to the clothing and equipments necessary for 
the Kansas troops, as a Senator, and I presume 
other Senators have been consulted in the same 
way. 

One other statement, Mr. President, and I am 
done. The contestant has charged me with dc- 
ceiving him. 1 do not know that he intended to 
charge me with intentionally deceiving him; but 
if 1 deceived him, sir, I have a plea here for the 
frailties of my nature. It must not be forgotten 
by members of the Senate that in the contest for 
this seat ] went before the people of Kansas with 
the contestant, that I went before the Legislature 
of Kansas with the contestant, connected with the 
Governor of Kansas who appointed him. After 
a contest more fierce than I have ever witnessed, 


the representatives of the people of Kansas elected | 


me to a seat on this floor in April last. Four 
days after I took my seat here, the Governor, 
whom I had overthrown, with the contestant 
whom I had beaten, declares my seat vacant before 
the smoke of the political batie had passed away. 
Sir, I was indignant, so indignant that I treated 
the Committee on the Judiciary with disrespect, 
not intentionally. I refused to go before them. 
I refused to answer the contestant any question, 
because I was indignant at what I deemed an un- 
authorized and malignant attempt to oust me from 
aseat that I had occupied here only four days. 

But, it has been asked, why did you not modify 
that proclamation of Colonel Weer? I answer 
that I could not have done it without interfering 
with the organization of the Kansas troops. | 
was willing and anxious that Kansas should have 
an army to defend her from invasion. To have 
declared at that time what I have since declared 
to this Senate would, in my opinion, have seri- 
ously impeded the filling up of that brigade. J, 
therefore, did not modify that proclamation, rest- 
ing content in the belief that a notification to the 
General-in-Chief, that a notification to the Presi- 
dent of the United States, that a notification to the 
Secretary of War, and a notification to this Sen- 
ate, that I did not design to accept that brigadier 
generalship would be my armor, would be my 

rotection. 

Mr. BRIGHT. Mr. President, I stated, on a 
former occasion, the reasons that would govern 
my vote upon this case. [ do not know that I 


should restate them again, were it not that the | 


character of the issue is somewhat changed since 
by the appointment and the confirmation of the 


Senator from Kansas to a brigadier generalship. | 


Sill, it does not, to my mind, alter the legal issue, 
I look upon thisas purely a legal question. Lagree 
with what has been well said by the Senator from 
Delaware,and by the Senator from California, that 


i 
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the sitting Senator from Kansas cannot hold two 
offices.at the same time under the Federal Govern- 
ment. . That is the point in this case. If, at the 
time the Senator was appointed a brigadier gen- 
eral, that office had been vacant, under thes Con- 
stitution, and he had accepted it, it is very clear to 
my mind that the acceptance of the second office 
would have vacated the first. 

But the point I made before, and that 1 make 
again, is that, at the time the Senator from Kan- 
sas was appointed brigadier general, there was no 
such office vacant, under the Constitution. It may 
be said that the President made a call for troops, 
which necessarily involved the appointment of 
such officers. My answer is, that the President 
has no such constitutional authority; he had no 
authority for making the call at the time and un- 
der the circumstances; that is, in legal parlance; 
yet we find no fault with him for the course he 
took. We say the exigencies of the times war- 
ranted him in doing what he did; and I think the 
very first bill that was introduced into the Senate 
after this call for troops was made was a bill legal- 


| izing the acts of the President in reference to this 


very matter, showing that thé President himself 
felt that, he had really no constitutional authority 
for doing what he had done. 

Now, sir, ifhe appointed the Senator from Kan- 
sas to an office not known to the law, or to an 
office of which there was no vacancy, how could 
the Senator from Kansas accept it? Supposing 
that he had appointed him to a seat on the su- 
preme bench, there being no vacancy, and an of- 
ficer could have been found to administer to him 
the oath, and he had taken the oath, would that 
have made him, in the eye of the Constitution, a 
judge of the Supreme Court? Clearly not. If, 
then, he appointed him to the office of brigadier 
gencral, there being no vacancy in that office, how 
could he accept it? ; 

But, it is said that the President called for the 
militia of the different States, and that that in- 
volved the appointment of brigadier generals. 
Under the Constitution he has no right to appoint 
field officers for the militia of the different Slates, 
That is a power vested in the Governors of the 
States under the Constitution. 

I shall npt discuss the question as to whether 
the Senator has done right or wrong in the part 
that he has acted in the character of a command- 
ing officer. That, sir, is dehors the record in. this 
case. The simple point is, whether there was an 
office vacant to which the Senator from Kansas 
could be appointed at the time he was appointed. 
If there was, as a matter of course he could not 
accept it, That I understand to be the point upon 
which the Committee on the Judiciary settled this 
case. I have great respect for the Judiciary Com- 
mittee. There is a great reason pending why 
ĮI should. As a general rule, I do not know but 
that I would be governed entirely by what they 
might report; it may be a very safe rule to be 


guided generally by their action; but cases may - 


sometimes arise in which I may feel constrained 
to disagree with them. In this case I cannot vote 
in accordance with their report. i 

Mr. STANTON. If it be not inconsistent with 
the privilege which the Senate has so kindly 
granted me, I should liké to be allowed to make 
a brief explanation in reply to some remarks of 
the sitting member. k 

The PRESIDING OFFICER, (Mr. Rice in 
the chair.) The order of the Senate is, that the 
gentleman shall be allowed to speak. 

Mr. STANTON. The Senator complains, Mr. 
President, that I spoke of being deceived by him, 
Senators will remember that I stated the circum- 
stances of that deception; the issuance of the 
proclamation in Kansas, and the fact that I under- 
stood, from the agent appointed by the sitting 
member—not directly, but indirectly, from him— 
that the Senator had taken the oath of office as 
brigadier general; and also from the Secretary of 
War by his direct reply, dated on the 2d day of 
July, to an inquiry of mine, that the sitting mem- 
ber had been appointed a brigadicr general, and 
had accepted the appointment. This deception 
was just such deception as every man is subject 


il to who relies on the acts and representations of 


another. ‘That was all I meant. 

A word as to another point. The sitting mem- 
ber says, that before he took his seat in the Ser 
ate he had resigned the office of brigadier general; 
he had gone to General Scott, and a conversation 


THE CONGRESSIONAL GLOBE. 


had taken: place between him and General. Seatt, : 
to the effect that'General Scott: would, not-recog- 
nize him unless he first resigned his office as 
ator... This statement rests. upon the asse 
the sitting member. I do.not-intewd-to'deny: 
dispute it; but I hada conversation with Gen 
Scott on the same subject; and J presume I 
be permitted to state what General. Scott. : ; 
me, I informed him that the siting member Bad - 

taken the oath of office as brigadier general. Hes => 
stated to me that he was not aware of that-fact; 
and in addition, said that, in his judgment, as soon 
as he took that oath of office he was out of. the 
Senate. I give this statement of General Scott for 
what itis worth. It may be true that the sitting 
member made these declarations to General Scott 
and to the President of the United States, and to 
the Secretary of War; but certain itis, that on the 
Qd of July, when the Secretary of War responded 
to my inquiry, he then believed that the sitting 
member had accepted the office of brigadier gen- 
eral, because he so informed me by telegraph, and 
that remains a record in the Department, of which 
I have here, and had before the committee, a-cer- 
tified copy. : 

But, Mr. President, I hold in my hand the tes- 
timony of Colonel William Weer. This witness 
was brought here from Kansas for the purpose of 
testifying; and he states that at the moment the 
sitting member was appointed brigadier general, 
he brought out his commission or letter of ap- 
pointment with another paper, being an order for 
the raising of two regiments of volunteers, and 
handed them to him, the witness; and the sitting 
member appointed him, William Weer, his agent 
to go to Kansas and raise those regiments. This 
celebrated proclamation was prepared by himself, * 
the sitting member says in his printed statement 
laid before the Senate a few days ago; Colonel 
Weer says it was prepared by him; but, at any 
rate, it was prepared between them; he carried it 
to Kansas, and signed the name of the sitting mem- 
ber to itas brigadier general, and it was published 
to the country. This agent, Colonel. William 
Weer, asserts that he had no authority, except 
what he derived from the sitting member, until 
the September following, and he continued rais- 
ing troops, and acting as the agent of the sitting 
member, ftom the 20th of June, until he received 
his commission ascolonel in September; and when 
the sitting member speaks of colonels telegraph- 
ing to him on the 10th of July, he speaks of his 
agent, Colonel Weer, acting by his authority and 
in his name, who telegraphed here for the purpose 
of getting the sitting member to make requisitions 
upon the War Department as a brigadier genéral. 
Colonel Weer asserted before the committec—l 
hold the testimony in my hand as taken down by 
the clerk—that the sitting member never with- 
drew hisauthority. Colonel Weer issued the proc- 
lamation; the sitting member was in the habit of 
receiving the paper in which it was published, and 
he never disavowed it, and Colonel Weer contin- 
ued to act as colonel of that regiment in his name 
and by hisauthority from June until September— 
during the whole of the session of Congress. 
While the sitting member was voting here upon 
all propositions pending in the Senate concerning 
the Army and the volunteer forces, his authorized 
agent, acting in his name and by his authority, 
was raising troops and acting as colonel in Kan- 
sas; and thesitting member here said—as I quoted 
from the Congressional Globe the other day—on 
the 12th of July,“ I am now engaged, through 
my colonels, in organizing a brigade in Kansas.” 
There it stands upon record; and while he was 
here denying that he was brigadier general, hé 
was there by his authorized agent acting in that 
capacity. . 

Mr. LANE, of Kansas. Mr. President 

. The PRESIDING OFFICER. Does the gen- 
tleman yield? 

Mr. STANTON. Certainly. 

Mr. LANE, of Kansas. 1 just want to say to 
the contestant that Colonel Weer was mustered 
into the service of the United States immediately 
after his arrival in Kansas, and commissioned by 
the Government. 


Mr. STANTON. He was mustcred into the 


4 service of the United States on the 16th of July, 


and not till then; but at that time he had no com- 
mission and no authority except what he derived 
from the sitting member. He had no commission 
till September. Up to that time he acted entirely 
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MroPresident, there is in the file of papers in 
this case a number of one of the Leavenworth 
newspapers, containinga correspondence between 
the: sitting member and this Colonel Weer, his 
- agent, of the subject of the organization’ of this 
brigade; and Colonel Weer proves the correspond- 
ence therein printed to be genuine. There are sev- 
eral letters from the’ sitting: member to Colonel 
Weer; one only I shall read, and that is dated the 
10th of July, 1861: 

k a Telegraphic Dispatch. 

To: Colonel Witttam Weer: 

$ Orders on way from Quartermaster and Commissary Gen- 
eras; also, order that Government will supply horses for 
cavalry. J. H. LANE. 

< Here is the Senator telegraphing and writing to 
his authorized agent in Kansas on the’ 10th of 
July, while he is occupying a seat in the Senate 
of the United States; that agent, having in his 
possession his Ictter of authority, declarcd before 
the committee that he exhibited that letter of au- 
thority to the people of Kansas in order to show 
that General Lane was authorized to raise those 
troops. He also admitted that he said to the peo- 
ple there that General Lane had taken the oath of 
Office, in order to establish the fact that he had 
authority to do what he was then doing. 

The order to muster in these companies was 
not given until the 10th of July. Ido not know 
whether Colonel Weer stated in his testimony, 
but he stated to me, that he was mustered into 
service on the 16th of July, and that he had no 
commission until September, and no other author- 
ity except that given to him by the sitting mem- 
ber. Now, sir, what is the case? The sitting 
member was here denying that he was brigadier 

eneral; he was there by his agent showing his 
etter of appointment, and informing the people 
that he had taken the oath of office, by the dec- 
laration of Colonel Weer. 

Mr. President, yesterday there was read at the 
desk of the Secretary the correspondence between 
the Adjutant General and the sitting member, in 
which the Adjutant General said to the sitting 
member: 

“On toe 20th of June you were appointed a brigadier 
general; you have neither signified your acceptance nor 
your declination of that appoiutment; and Tam instructed, 


therefore, by the Secretary of War to say to you that your 
name cannot be sent to the Senate.” 


: authority: derived: from: the sitting mem- 


What is his reply? Does he say “on sucha 

_ day Tdeclined the appointment??? Notatall; but 
he says, in effect: “I wish you to hold it open 
until the Kansas brigade elects me or somebody 
else, and then I will answer your inquiry.” Sir, 
I appeal to the members of the Committee on the 
Judiciary for the truth of what I say, when I de- 
clare that this assertion now made, whether true 
or not, was not before the committee during the 
whole of last session. The sitting member in- 
sisted that he had not been appointed, and that he 
had not accepted, but never, so far as I know, 
insisted that he had declined the appointment; but 
his whole correspondence, and his speeches here 
on the floor of the Senate, establish the fact that 
his defense was that he had not been appointed 
and had not accepted—not that he had declined or 
resigned the appointment after having accepted it. 
1 omitted, Mr. President, to refer yesterday to 
another fact which was proved by the witness, 
Colonel Weer, and that was the issuance of the 
proclamation of the 19th of September, which is 


signed by “J. H. Lane, commanding Kansas | 


brigade, by T. J. Anderson, lieutenant of engi- 
neers, acting adjutant general ’’—the acting adju- 
tant gencral of the sitting member. The fact is 
known to the whole country that he was in com- 
mand of the Kansas brigade, the troops of the 
United States, surrounded by his staff, members 
of which I believe are now in this city claiming 
to be members of the staff of the sitting member. 
Here is a proclamation commencing with the 
words “ commanding gencral,’’ designating him- 
sclf by these terms, and I refer to it simply for 
the purpose of showing that the whole course 
pursued by the sitting member during the last 


Congress was one of uncertainty, to say the least; | 


I was about to say equivocation, but I Ño not wish 
to use any term that will be in the least degree 
offensive—but it left the whole matter uncértain. 
The sitting member insisted that he had not ac- 
cepted the appointment, but that he intended to 


accept it whenever the Kansas brigade should 
select him. He went into the field and commanded 
the Kansas brigade, acted as a general over the 
forces belonging to the United States, and of course 
he must have acted by the authority of the United 
States. 

- I have thought it but justice to myself, Mr. 
President, that I should make these explanations 
of fact, because although the Committee on the 
Judiciary, those members of it especially who 
have taken a particular interest in this matter, 
have acted with great industry and with great 
kindness to me, yet, as this is a personal matter, 
I have perhaps paid far more attention to it than 
any of them, and I know all the minutia of the 
whole transaction, and I believe the facts which 
I have stated can be in no essential particular 
denied. s 

Mr. CLARK. Idid notpropose to trouble the 
Senate again for a moment on this question, but 
after some remarks that have fallen from the con- 
testant, and some from the honorable Senator from 
Kentucky yesterday, also some from the Senator 
from Delaware, I feel called upon to say a few 
words. 

I hold in my hand the original appointment or 
pretended appointment of James H. Lane as brig- 
adier general. I hold in my hand also another 
original paper from the office of the Secretary of 
War of the same date authorizing him to raise 
two Kansas regiments, and promising him that 
when the regiments were ready an officer would 
be: detailed to muster them into the service, and 
that clothing and arms should be furnished them. 
Now, I understand it to be contended that in re- 
questing a man to be detailed to muster them in, 
and in making requisitions for clothing, &c., he 
acted as brigadier. Mr. Lane says he did not 
act as brigadier, but he acted under this original 
direction of the War Department; and I submit 
to the Senate whether he has not the right to say 
that he acted under it, being authorized by it to 
do these acts; and I say that, after the reception 
of this order, he did no one act-which other Sen- 
ators have not done without a commission, which 
any civilian may not do. How then is he to for- 
feit his seat, and how is itto be fastened upon him 
that he has acted as brigadier, whemhe had au- 
thority for what he has done under another com- 
mission? 

Mr. FOSTER. Mr. President, to speak figu- 
ratively, this question still lives, and to speak 
poetically, 

* Ft still drags its slow length along.” 

The Senate, it is manifest, are quite tired of this 
discussion, and they were tired of the question 
when the discussion began. Last week, carly in 
the week, perhaps Tuesday, I had the honor of 
opening the debate; and how many listeners did 
T obtain? Why sir, it would be mortifying to me 
to state the number if I knew it, but eandor com- 
pels me to say they were not numerous—not nu- 
merousenough to puff up any man, however vain, 
with any overweening notions of the force of his 
own logic, or the attraction of his own eloquence. 
Tam aware that that may be accounted for on 
other grounds than want of interest in the question; 
but as the discussion proceeded, and when the 
honorable Senator from New Hampshire, whohad 
made elaborate preparation upon this question, and 
at whose instance, wecks ago, it was postponed 
thathe might thus prepare himsclf—when he came 
to address the Senate, what attention did he com- 
mand? Able lawyer as he is, preparing himself 
elaborately as he did, presenting the points on 
which this case turned clearly and distinctly as 
he did, his auditors on this side of the Chamber, 
though fit, were very few; and on the other side, 
atleast duringaconsiderable portion of his speech, | 
the honorable Senator from Kansas, the sitting | 
member, sat solitary and alone, listening to the | 
discussion, The honorable Senator from New | 
Hampshire argued the question, as he always | 
docs a question which he attempts to argue, with | 
great force and ability. i 

His first point was’ that there was no office; his | 
second, that there was no appointment to any of- | 

i 
| 
| 


fice; and his third, that there was no acceptance, 
covering pretty conclusively, one would suppose, 
the whole ground; but the honorable Senator in- 
formed us that he (restraining himself doubtless 
by the proprieties of the place and the occasion) | 
should not attempt, to use his own language, “to | 
play a game of sharps,”’ or he would have made 


the answer to the claim of the con 
more overwhelming than those several proposi- 
tions did make it. E 

As the discussion has since procééded, Senators 
have been in, not to listen to it, but:hoping that 
it would end, and have been preparing to. bring 
forward oter business, That is the reason wh 
we happen to have a few more Senators in their’ 
seats now than we-have previously had, and that 
is the sole reason. 

The fact is, Mr. President, we have lost the pole 
star by which we were guided in deciding ques- 
tions of contested election. We always had a 
simple and very easy mode of disposing of these 
questions; and that was to make them party ques- 
tions. At least I can speak for the time during 
which 1 have had the honor of a seat here—a little 
more than six years past—during which time there 
have been three cases of contested election—I 
mean that were seriously contested—the seat of 
the honorable Senator from Iowa, [Mr. Han- 
LAN;] the seat of the honorable Senator from In- 
diana now a member of this body, [Mr. Bricur;} 
and his former colleague, who is not now a mem- 
ber, [Mr. Fitch.] 

Those are the only cases that have been seri- 
ously contested within the past six years, There 
have been other cases brought to the notice of the 
body, but not entitled to, and not receiving, any 
very grave consideration, because no question of 
importance was involved in them. Upon those, 
and each of these, there was a full and thorough 
discussion, and they were decided upon party 
grounds, for it is not more true that— 

“ Rhyme the rudder is of verses, 

With which, like ships, they steer their courses,” 
than that we formerly steered through these ques- 
tions by the star of party. The seat of the hon- 
orable Senator from Iowa to whom I have alluded 
was vacated—vacated by a party vote; the mem- 
bers on this side of the Chamber unanimously 
voting that he was entitled tohis seat; the members 
on the other side voting that he was not entitled— 
not unanimously, I admit, for the majority was 
large then, and ‘therefore a few members voted 
with the minority, leaving a handsome majority, 
to vacate the seat.. Then came the question re- 

arding the Senators from Indiana. hey were 

eld entitled to their seats by a party vote again; 
that is, all the members on this side of the Senate 
voted that they were not entitled; not quite all the 
members on the other side voted that they were 
entitled; as I have before remarked, the majority > 
being large, a few could be spared to the minority, 
and they were spared. But now, sir, the star of 
party has set, and we are quite at sca upon cases 
of this description. Ido not propose arguing, or 
attempting to argue, under these circumstances, 
any of the questions now involved. It would be 
useless, and in the judgment of the Senate at least, 
it would be wasting their time. 

Many members seem to think this case turns 
upon the question of the existence of the office 
of brigadier general on the 20th of June last. If 
those Senators who advocate the right of the sit- 
ting member are correct in asserting that there 
was no office on the 20th of June last, such as that 
to which the President attempted to appoint him, 
so existing as that it could be considered an office 
under the authority of the United States,the Can- 
gress of the United States will be placed ina most 
unfortunate and painful predicament. The neces- 
sary result of that doctrine is, that on the 21st of 
July lasta bloody battle was fought some twenty- 
five miles from this capital between two large 
bodies of armed men, neither one of which was 
in the service or acting under the authority of the 
United States. On one side was an organized army 


| of rebels attempting to overthrow and destroy the 


Governmentand Constitution of the United States, 
and to blot out this nation from existence among 
the nations of the earth. Those men who went 
forth to battle against them, though claiming to 
actunder the flag and by the authority of the Uni- 
ted States, were, in contemplation of law,no more 
acting under that authority than the rebels whom 
they fought. Why do I say this? Because tak- 
ing the ground that there was no such office as 
brigadier general on the 20th of June to which the 
President could appoint the sitting member, goes 
to this extent. That is an assertion that these two 
opposite forces were each a lawless rabble; noth- 
ing more and nothing less. [might possibly ex- 
cept that portion of the force under the flag of the 
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United States which belonged to the regular Army, 
for they undoubtediy were under the authority of 
the United Siates; but they constituted a meager 
portion of the force which was there engaged in 
battle with the rebels. The residue of the force 
consisted of volunteers, officers and men; not one 
of whom, according to this argument, was acting 
under the authority of the United States. — If the 
men were, the officers were; they were all there 
by the same authority. 

If the President had no power to appoint the 
officers who were there, and if those officers held 
no office under the authority of the United States, 
neither did the men there act under the authority 
of the United States. The Congress of the United 
States was then in session, and had been for nearly 
three weeks. ThoseSenators who take thisground 
justify the President; they say, heré was an emer- 
gency which made it his duty thus to exercise an 
authority not warranted by the Constitution or 
laws of the country; the exigency of the times was 
such that he was Justified in these acts. Not so, 
however, the Congress of the United States. The 
Congress of the United States was legally assem- 
bled, by the proclamation of the President, on the 
4th of July, and the two Houses organized and 
were here 1n-session, and what step did they take 
to place these men under the authority of the Uni- 
ted States? No man here thought it necessary, 
for if he had, he certainly would have taken meas- 
ures to have effected a result not only called for, 
but imperatively necessary, if we pretended to do 
our constitutional duty. I say,nota man in this 
body, nota man in the other House, then believed 
it necessary, for if he had, he would have brought 
forward a bill that would have legalized the acts 
of the President, and every member of each House 
believing there was any necessity for such legis- 
lation as that, if a true patriot, would have voted 
for it, and it would have become a law on the very 
first day that Congress came together. It wasa 
higher duty than any other we could perform to 
pass such Jaws as would put under the authority 
of the United States the men who were here de- 
fending the capital—fighting in support of the 
Constitution and laws of the country. I say no 
man thought it necessary, because no man took 
any step to bring about that result. It was done, 
it may be said, before we adjourned; but how 
was it done? It was done in this way—TI read 
from page 186 of the Journal of the extra ses- 
sion: 


«Mr. Wisoy asked, and by unanimous consent obtained, 
leave to bring in a bill (S. No. 72) to increase the pay of 
the privates in the regular Army, and of the volunteers in 
the service of the United States; which was read the first 
and second times, by unanimous consent, and considered 
as in Committee of the Whole.” 


That bill then contained two sections only: 


“On motion of Mr. Witson, to amend the bill by insert- 
ing as an additional section the following: 

“Seo. 3. And be it further enacted, That all the acts, 
proclamations, and orders of the President of the United 
States, after the 4th of March, 1861, respecting the Army 
and Navy of the United States, and calling out or relating 
to the militia or volunteers from the States, are hereby ap- 
proved, and in all respects legalized and made valid to the 
same intent and with the same effect as if they had been 
issued and done under the previous express authority and 
direction of the Congress of the United States.’? 


The amendment was adopted, and the bill was 
passed on the 5th day of August, and Congress 
adjourned on the 6th. Now, I say that itwasalmost 
an afterthought to have any section introduced 
into any bill, legalizing the acts of the President 
on this subject, in any respect. 

Mr. SUMNER. Allow me to call the Sena- 
tor’s attention to the fact that there was on the 
first or second day of the session a jointresolution 
introduced for that purpose by my colleague, and 
that it was the subject of debate day by day, until 
the very last day of the session, when that section 
was introduced as a substitute. 

Mr. FOSTER. Lam quite aware of that. The 
resolution to which the gentleman refers produced 
a party debate, and was postponed by a vote of 
the Senate, and I think indefinitely postponed, as 
the Journal will show; and this section which I 
have read wis introduced into a bill just on the 
heel of the session, by the honorable chairman of 
the Committee on Military Affairs, out of abund- 
ant caution, vigilant and active as he always is in 
the discharge of his duties. I think he remarked 
at the time that the section coulddo no harm; and 
it passed, and thatewas all the legislation of Con- 


gress on this subject from the time we came to- i 


gether, on the 4th of July, to the 6th of August, 
when we adjourned. 

Whosupposed thatthe men composing the large 
force which was here in this neighborhood, and 
which was passing from day to day into Virginia 
where it was well known there was to bea battle 
fought within a short time, were here of theirown 
motion, without authority of law, not having an 
officer over them nora man among them who was 
in the service of the United States? To say that 
such was the fact, is placingusas Senators and this 
Congress in a position in which I am not willing 
to stand, and which will certainly excite the aston- 
ishment of the civilized world. According to this 
doctrine that battle, on the Qist of July, a battle 
fought between Jarger bodies of men than ever be- 
fore met in deadly conflict within the territory of 


| the United States since the existence of the Gov- 


ernment, was fought, not between the forces of the 
United States on one side and a band of rebels on 
the other, but by a lawless rabble against a band 
of rebels. The body of men fighting under the 
United, States flag, on this assumption, were in 
fact and in law just as lawless, because justas in- 
dependent of law as the rebels themselves, with- 
out an officor who had any authority under the 
Government of the United States to give an order, 
and without a man in the. service of the United 
States, excepta small portion of the regular Army, 
on that field. Sir, Lam not willing, for one, to 
accept that position, and to that position we are 
driven if we adoptithe doctrine laid down here by 
Senators. 

So much for the matter of there being no office. 
As it regards the other two points which were 
made in the case, namely, that there was no ap- 
pointment, and that there was no acceptance, I 
shall not reargue them. The evidence of the ap- 
pointment and of the acceptance is here on record, 
and it is distinctly on record, from the 2d day of 
July at least down to the 28th of July, when we 
have the last document on the subject, that neither 
the War Department, through any of its ramifi- 
cations, nor the sitting member, then and now 
occupying a seat on the floor of the Senate, said 
one word of ever having declined to accept this 
appointment. A resignation was never heard of, 
either at the War Department, so far as the cor- 
respondence goes, or by the sitting member, down 
to the 28th of July, for that is the date of his last 
letter. Then, in reply to a letter from the War 
Department, saying that he had neither accepted 
nor refused to accept the office, he, on the Bth of 
July, said, not that he had refused to accept, or 
that he had resigned the office after having ac- 
cepted it; but that ata subsequent time he would 
act upon the subject of their note of July 26. 
Never, I say, until this session of Congress, has 
a claim been made which I have heard—and the 
records are here, and no claim there appears— 
that this office had been resigned at any time after 
the 20th of Junc, when it was first tendered, and 
when, as J say, it was accepted. 

Mr. POMEROY. ‘Will the Senator allow me 
a moment? 

Mr. FOSTER. Certainly. 

Mr. POMEROY. I have taken no part what- 
ever in this discussion, and do not intend to do so; 
but I desire to say that I was present in the War 


Department and at the President’s when, very | 


soon after he received his appointment, Senator 
Lane said, that if accepting that would vacate his 
seat here, he would decline it. 

Mr. FOSTER. No doubt the Senator states 
correctly; but I said that from the 2d of July down 
to the 28th of July we have record evidence both 
from the War Department and from the sitting 
member. The record evidence from the War 
Department, dated July 2, is a message by tele- 
graph in an answer toa question. The question 
was, ‘* Has Lane been appointed??? The answer 
was: 

“ Lane is appointed, and has accepted. 

“SIMON CAMERON, Secretary of War.” 


On the 26th of July the Adjutant General of the 
Army writesa letter to the silting member in these 
words: i 

“Sia: Lam directed by the Secretary of War to remind 
you that, although appointed a brigadier gencral of volun- 
teers by the President on or about the 20th of June last, you 
have never yet signified your acceptance or non-acceptance 
of the appointmént, as required to doin the letter notifying 
you of its having been conferred.” 


Department. On the 28th of July, two days after, 
the sitting member replies in these words: 

“Sn: When the Kansas brigade Is organized, a: - 
plated by the letter from the Secretary of War directed:to 
me of date 20th of June, and When shall have aseertained 
that my services are desired by the officers and. men, of 
that brigade, then £ will communicate. with:yo! 
menton the subject of your note of Jaly26. 

He then goes on to speak of other matters inti 
#eard to the filling up of the brigade, and concludes: 

“I speak the desires of ihe Kansas congressional dele- 
gation, when T request your Department to postpone the ap- 
pointment of brigadier general for the’ Kansas brigade tintil 
their wishes as te their leader be ascertained and commu- 
nicated.?? 7 * 

Now I want to know where the evidence istof 
any resignation of this appointment known either 
to the War Department or to the sitting member 
himself, down to the 28th of July. The record 
shows not only a lamentable want of evidence on 
that subject, but it also shows facts Which are in- 
consistent with any such claim. 
> But, sir, as I said, the Senate are heartily: sick 
and tired of this whole matter, and I will:not de- 
tain them longer. I claim that there was an ap- 
pointment, an acceptance, and that the seat was 
vacated. 

Mr. CLARK. The Senator from Connecticut 
makes the point that on the 9th or 10th of July the 
telegraph office reported from the Secretary of 
War that Senator Lane had accepted. 

Mr. FOSTER. The 2d of July. There was 
a telegraphic dispatch on the 10th of another char- 
acter, 

Mr. CLARK. And yet, on the 26th of July, 
by direction of the Secretary of War, the Adju- 
tant General said he had never done any such 
thing. What becomes of your telegraphic oper- 
ation? 

Mr. FOSTER, The gentleman must ask the 
War Department, not me. f 

Mr. CLARK. J think so. 

Mr. FOSTER. He may get an answer there 
which is satisfactory. It is not for me of ourse 
to interpret the answers of the War Department. 
It does not help the gentleman’s position, how- 
ever, I will say with entire deference, even if he 
convicts the War Department of ever so great in- 
consistency or contradiction. ‘That would not 
help the question now here at issue, which is, 
whether there was any resignation of this appoint- 
ment. 

Mr. LANE, of Kansas. Will the Senator from 
Connecticut allow me to make a statement? 

Mr. FOSTER. Certainly. 

Mr. LANE, of Kansas. ‘The Senator’s speech 
the other day would leave the impression on the 
country that I had received the emoluments of 
this office. I desire to say to the Senate and to 
the country that I have never received adollar for 
military service since the Mexican war. 2 

Mr. FOSTER. Any gentleman who did me 
the favor to listen to my speech, or who willtake 
the trouble to read it over, will not find anything 
at all inconsistent with the statement just made 
by the Senator, which is unquestionably true. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from New 
Hampshire to the first resolution, which is to 
strike out the word ‘* not.”’ 

The question being taken by yeas and nays, 
resulted—ycas 24, nays 16; as follows: 

YEAS—Messrs. Bright, Browning, Chandler, Clark, Col- 
lamer, Cowan, Doolittle, Fessenden, Hale, Harlan, Harris, 
Howe, King, Lane of Indiana, Latham, Morrill, Pomeroy, 
Rice, Sherman, Sumner, Trumbull, Wilkinson, Wilmot, 
and Wilsons.24. 

NAYS—Mexsrs. Anthony, Bayard, Carlile, Davis, Dixon, 
Foot, Foster, Jobnsou, Kennedy, McDougall, Nesmith, 
Pearce, Powell, Sauisbury, Ten Eyck, and Wade—I6. 


So the amendment was agreed to. 


The VICE PRESIDENT. The question now 
is on agrecing to the first resolution, as amended. 

Resolved, That James H. Lane is entitled to a seat in 
this body. 

Mr. KING. I propose to state the reason why 
I shall vote for that resolution. I understand that 
the only question in this case is whether the Sen- 
ator from Kansas held another office at the time 
of his taking his seat in the Senate. The clause 
of the Constitution on that subject, and the only 
one relating to it, is that 


“No person holding any office under the United States 
shall be a member of either House during his continuance 
in office.” 


‘That shows, I think, the understanding of the |! Now, I apprehend that in relation to all the mil- 
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ita appomtments there will be. found. to have 
been a great deat of irregularity in the gathering 


of this immense Army to defend the country; but 


Ido not see that any question in-relation to them 
issnecessarily pertinent to this decision. The pre- 
cedents; as T understand them, are that a person 
‘may. hold an officeafter he hasbeen. elected to Con- 
ress, andif he resigns, or discontinues, or ceases 
to hold that office before be takes his seat in Con- | 
gress, his having held it is no bar. I understand 
: the fact in this'case’to be that, although appointed 
to the office of brigadiet general on the. 20th of 
June, before. Senator Lane took his seat and oath 
of office as a Senator, he had abandoned this mil- 
itary office, and that lie has not since then in any 
way exercised any of its functions. I therefore 
see no. objection to his right to bis seat. Ido not 
think it material whether his military office was 
assumed in one form or another. I should be loth 
to question the authority of the officers appointed 
in the emergency by the President. J should be 
unwilling to deny that it was an office which ho 
held and had aright to hold; but I do not think it 
necessary to affirm it, because I do not think that 
point necessary to the decision of this question. 
The first resolution, as amended, was agreed to. 
The VICE PRESIDENT. It would seem to 
be unnecessary to put the question on the second 
resolution; but it has been reported by the com- 
mittec, and is before the Senate for action. 


Mr: DUNN. I presume there will be no-ob- 
jection whatever to this bill, and I ask that it be 
put upon its passage. Tj 

The bill wasread.. Itauthorizes and directs the 
Secretary of War to furnish prisoners of the Uni- 
ted States Army with clothing and other necessary 
supplies, as far as the same is practicable, and 
empowers him to employ such agencies as he may 
deem proper for that purpose. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 


COLUMBIAN INSTITUTION. 


Mr. ROLLINS, of New Hampshire, from the 
Committee for the District of Columbia, reported 
back, with sundry amendments, a bill, (H. R. No. 
175,) to amend an act to incorporate the Columbian 
Institution forthe instruction ofthe Deafand Dumb 

-and the Blind, and to make appropriations for the 
benefit thereof; which was referred to the Commit- 
tee of the Whole on the state of the Union, and or- 
dered to be printed. 

REPRESENTATIVES OF F, F. BROSÉ. 

Mr.SEDGWICK, from the Committee on Na- 
val Affairs, reported a bill for the relief of the legal 
representatives of Frederick F. Brosé, deceased; 


which was read a first and second time, referred 
to a Committee of the Whole House, and, with 


Mr. HALE. I move that its further consid- 
eration be postponed indefinitely. 
The motion was agreed to. 


COMPENSATION OF MR. STANTON. 


Mr. DIXON submitted the following resolu- 
tion; which was read twicc, and referred to the 
Committee to Audit and Control the Contingent 
Expenses of the Senate, in accordance with the 

| rales: 


Resolved, That the usual compensation and mileage ofa 
Senator be‘allowed to Frederic P. Stanton up to the time 
of the termination of his contest for.a seat in the Senate 
as a Senator for the present Congress, to be paid out of the 

_ contingent fund. 


EXECUTIVE SESSION. 


Mr. SUMNER. I move that the Senate pro- 
ceed to the consideration of executive business. 

Mr: BRIGHT. There was a special order for 
to-day, on which the Senator from Minnesota is 
entitled to the floor, which I should be very glad 
to have disposed of now, unless there is pressing 
necessity for the motion of the Senator from Mas- 
sachusetts. 

Mr, SUMNER. Imustinsist upon my motion 
that we go into executive session. It was under- 
stood this morning that the special order, to which 
the Senator refers, should be taken up to-morrow. 

Mr. BRIGHT. Then I will not object. 

The motion was agreed to; and after some time 


the accompanying report, ordered to be printed. 
i LABORERS IN NAVY-YARDS. 


Mr. SEDGWICK also, from the Committee 
on Naval Affairs, reported the following resolu- 
tion; which was read, considered, and agreed to: 


Resolved, 'That it be referred to the Committee on Naval 
Affairs to inquire into the hours of labor and the pay of 
mechanics and laborers in the several navy-yards of the Uni- 
ted States, and the mode of theirselection and appointment, 
and that the committee have power to send for persons and 
papers, and report whether any further legislation is neces- 
sary upon the subject. 


CHANGE OF REFERENCE. 


On motion of Mr. SEDG WICK, the Committee 
on Naval Affairs was discharged from the further 
consideration of the memorial of Glover Broughton 
and sixty-eight others, in regard to bounty lands, 


and the same was referred to the Committee on 
Public Lands. 


WITNESSES BEFORE COMMITTEES. 


Mr. WILSON, from the Committee on the 
Judiciary, reported a bill amending the provisions 
of the second section of the act of January 24, 
1857, enforcing the attendance of witnesses before 
committees of either House of Congress; which 
wag read a first and second time. 

The bill proposes so to amend the second sec- 
tion of the act referred to as to provide that the 
testimony of witnesses examined before either 


spent in executive session, the doors were re- 
opened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, January 16, 1862. 
The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas FL. STOCKTON. 
TheJournal of yesterday was read and approved. 
The SPEAKER proceeded, as the regular order 
of business, to call the committees for reports. 


MEDICAL STAFF OF THE ARMY. 


Mr. BLAIR, of Missouri, from the Committee 
on Military Affairs, reported back, with a recom- | 
mendation that it do pass, a bill (H: R. No. 179) 
for the better organization of the medical staff of 
the Army; which was referred to the Committee | 
of the Whole on the stateofthe Union,and ordered 
to be printed. 


INCREASE OF CLERICAL FORCE. 1 


On, motion of Mr. BLAIR, of Missouri, by 
unanimous consent, a bill (S. No. 107) author- 
izing an increase of the clerical force in the War 
and Navy Departments was taken from the 
Speaker’s table, read a first and second time, and 

„referred to the Committee on Military Affairs. 


FEDERAL PRISONERS IN REVOLTED STATES. 


Mr. DUNN, from the Committee on Military | 
Affairs, reported a bill to provide for furnishing | 
prisoners of the United States Army in the re- į 
voted States with clothing and other necessary 


House of Congress, or by a committee of either 
House, shall not be used as evidence in any crim- 
inal prosecution of such witness in arty court of 
justice, provided that no official paper or record 
produced by such witness in such examination 
shall be included within the privilege of said evi- 
dence so as to protect such witness from any 
criminal prosecution. The bill further provides 
that hereafter no witness shall be allowed to re- 
fuse to testify to any fact, or to produce any paper, 
touching. which he shall be examined by either 
House of Congress, or by any committce thereof, 
for the reason that his testimony touching such 
fact may tend to disgrace him or otherwise render 
him infamous; provided that nothing contained in 
the bill shallexemptany witness from prosecution 
or punishment for any felony committed by him 
in testifying. , 

Mr. HOLMAN. There can be no objection to 
that biil. It is manifestly right, and I hope it will 
be put upon its passage. 

Mr. VALLANDIGHAM. I would suggest 
to the gentleman from Iowa whether the testi- 
mony of a witness ought not, by law, to be ex- 
empted from being used in civil suits also, as well 
as in criminal prosecutions. It seems to methat 
the fear of pecuniary damages would probably 
operate upon the mind of a witness to withhold the 
truth quite as strongly as the fear of punishment. 

Mr. WILSON. i do not see that that has any 
pertinency to the bill now under consideration. 
The bill provides for striking out so much of the 
second section of the act of 1857 as reads as fol- 
lows: 


supplies; which was read a firstand second time. || 


«That no person examined and testifying before either 


House of Congress, orany committee of either House, shall 


be held to answer criminally in any.court. of justice, or 


subject to any penalty or forfeiture for any fact or act touch- 
ing which he shall be required to testify before either House 
of Congress, or any committee of either House, as to whieh 
he shali have testified, whether before- or. after the date of 
this act; and that no statement made or paper produced by 
any witness before either House of Congress, or any com- 
mittee of either House, shall be competent testimony. tn 
any criminal proceeding against such witness in any court 
of justice.” 

Now, the intention of this bill is merely to do 
away with that portion of the second section. of 
the act of 1857 which has operated as a general 
pardon concerning all offenses in relation to which 
a witness before a congressional committee may 
have been called to testify, or in relation to whic 
a witness presenting himself voluntarily beforea 
committee may have been permitted to testify. 
Under the second section of this act of 1857, the 
defendants in the cases of the Governmentagainst 
Russell and Floyd were discharged from all lia- 
bility concerning the embezzlement of the Indian 
trust bonds, and all other witnesses who may tes- 
tify concerning any act, no matter how criminal, 
before an investigating committee of Congress, 
are discharged in like manner. It is for the pur-, 
pose of remedying this evil that this amendment 
of the law is proposed. 

Imay say, further, that I understand that almost 
every day persons are offering to testify before the 
investigating committees of the House in order to 
bring themselves within the pardoning power of 
the act of 1857, and itis to preventany more such 
cases of pardon that weask the House to pass this 
bill. 1 call the previous question. 

The previous question was seconded, and the 
main question ordered, 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time. 

Mr. WILSON moved the previous question on 
the passage of the bill. 

The previous question was seconded, and the 
main question ordered; and being put, the bill 
was passed, i 

Mr. WILSON moved to reconsider the vote by 
which the bill was passed; and also. moved to lay 
the motion to reconsider upon the table. 

The latter motion was agreed to. 


PUBLIC LANDS AT ST. LOUIS. 


Mr. NOELL, from the Committee on Private ` 
Land Claims, reported back, with an amendment, 
a bill (H.R.No. 113) concerning the closing of the 
office of surveyor general at St. Louis, and for 
other purposes. 

The first section of the bill provides that the 
office of surveyor general of the district of Dli- 
nois and Missouri shall not be closed until the 
time expires for presenting claims to lands under 
the act of Congress of June 27, 1860, entitled “An 
act for the final adjustment of private land claims 
in the States of Florida, Louisiana, and Missouri, 
and for other purposes.”” 

The second section makes the United States re- 
linquish and convey to the inhabitants of the city 
of St. Louis, in the State of Missouri, for the sup- 
port of the public schools of said city, all the right, 
title, and interest of the United States in the lots, 
parcels, and pieces of land not heretofore disposed 
of in law or equity by the United States within 
the grand prairie common field, in the county of 
St. Louis and State of Missouri, provided that 
no legal or equitable title or interest of any person 
to the same shall be abridged, injured, or preju- 
diced. . 

The third section provides that whenever the 
office of surveyor general of the district of Ilinois 
and Missouri shall be closed and discontinued ac- 
cording to law, the office of recorder of land titles 
in Missouri shall be also closed and discontinued, 
and that all the records, maps, plots, field notes, 
books, papers, and everything else connected with, 
or belonging to, said office, shall be delivered to the 
State of Missouriin such a manner, and subject to 
the same regulations, restrictions, and conditions 
as are provided by law in regard to the office of 
surveyor general; and that the Comfhissioner of 
the General Land Office shall possess and exercise 
all the powers, and perform all the duties required 
by law to. be possessed, exercised, or performed 
by the said recorder, 

The amendment reported by the committee was 
to strike out the third section. æ 

Mr.NOELL. With the consent of the House, 


1862, 
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J will make a brief statement explanatory of the 


pertaining to the adjustment of private land claims 

Tn Missouri, and other States. ftis necessary that 

“the surveyor general’s office shall be kept open 
until the purposes of that act are fulfilled; but there 

“is a general law. providing for the closing of sur- 
veyor generals’ offices, under the operation of 
which this office in St. Louis would have been 
closed. This would deprive claimants of the op- 
portunity of procuring the records and archives of 
that office, for the purpose of proving their land 
‘claims under the act of 1860. 

“The object of the first section of the bill is to 
postpone the closing of the surveyor general’s 
office until the expiration of the time allowed to 
claimants under the act of 1860. The object of 
the second section is to give to the citizens of St. 
Louis, for school purposes, vacant lots in the 
grand prairie common field attached to that city. 
Under the act of 13th June, 1819, all lots in the 
common field belonging to the city of St. Louis 
were given to the city for school purposes; but 
the boundaries of the city that were ran in 1840 
left a portion of the common field outside of the 
municipal boundaries. Application has been made 
to the Commissioner of the General Land Office 
to assign these lots to the city, but he deelined to 
do so on the ground that the jurisdiction of the 

“city did not embrace them. The second section 
of this bill is to remedy this mistake, and give these 
lots to the city of St. Louis, as intended by the 
act of 1812. ‘That is the whole object of the sec- 
tion. 

We propose to strike out the third section of 
the bill, on the ground that until the time when 
the act of 1860 expires there will be no necessity 
or it. 

These are the whole objects of the bill. Its 
application is confined exclusively to the city of 
St. Louis and the inhabitants thereof. 

Mr. HOLMAN. Can the gentleman from 
Missouri state the quantity of land proposed to be 
thus relinquished to the city of St, Louis? 

Mr. NOELL. Some three or four small lots 
of land in the grand prairie common field. The 
bill provides that no private rights or interests 
shall be injuriously affected by it. One of these 
lots of land is now occupied for barracks by the 
United States. The board of public schools has 
disposed of other lots, but cannot enforce pay- 
ment for them on account of this defect in title. 
Another portion is now used by the public as a 
fair ground. 

Mr. HOLMAN. Perhaps my friend from 
Missouri can bea little more definite in regard to 
the valuc of these lots than he is in regard to their 
quantity. 

Mr. NOELL. I am not able to state their 
value, but perhaps my colleague from the St. Louis 
district [Mr. Brai] may be able to give that in- 
formation. The bill was introduced by him, and 
lam satisfied, from a thorough examination of 
the whole question, that it is right, and that these 

~ lots should be relinquished to the city, as was in- 

tended by the act of 1812. 

Mr. HOLMAN. [I would like to inquire fur- 
ther whether these lands are situated within the 
corporation limits of the city of St. Louis? 

Mr. NOELL. They are not. They are situ- 
ated on the grand prairie common field. I beg 
to repeat that the act of the 13th June, 1812, gave 
these lands to the inhabitants of St. Louis—all 
that were notowned by private individuals. They 
were given for school purposes. But in the run- 
ning of the boundary lines these lands were, by 
mistake, excluded, and remain undisposed of up 
to this time, either by the United States or by the 
board of public schools. The whole object of this 
bill is to carry into effect the act of 1812, as it was 
originally intended, ‘There are no private claims 
to the lands, The Government has no claim to 
them. But; under the present law, the Commis- 
sioner of the General Land Office is not able to 
assign them. 

Mr. HOLMAN. What would be the effect of 
this act on the rights of the Government? I un- 
derstand thata portion of these lands is now occu- 

ied by the Government for a barrack. 


: i 
Mr. NOELL. The Government occupies u 


portion of these lands under the board of public 
schools. A portion of them were disposed of to 
private individuals, but the title cannot be per- 
fected till this legislation is had. 


‘objects of this bill. An act was passed in 1860, | 


Mr. HOLMAN. What is the condition of the 
land now. occupied by the Government for what 
is known as the Benton barracks? 

Mr. BLAIR, of Missouri.. This bill, Mr. 
Speaker, proposes to release the title of the Gov- 
ernment to land, which title the Government has 
already released to the common schools of the city 
of St. Louis. The act of 1812, of which my col- 
league has spoken, donated to the public schools 
all the town lots, out lots, and common field lots 
that were not rightfully owned or claimed by other 
persons. These lots were part of the grand prairie 
common field lots, and were, by the very language 
of the act of 1812, included in the grant to the city; 
but in running the out-boundary of St. Louisa 
portion, if not the whole, of the grand prairie 
common field was left out of the city limits. The 
Government has never set up any Utle to it; but 
the title of the school board has never been per- 
fected, while itis acknowledged that they have the 
equitable title, and have disposed of a great por- 
tion of the land to individuals. Some of it is 
still retained by the. school board for educational 
purposes. 

In reply to the gentleman from Indiana, I beg 
leave to say that although the Government occu- 
pies a portion of this land for the Benton barracks, 
it isonly a small portion of it. It docs not, by any 
means, constitute all that is occupied by that bar- 
rack. The Government does not occupy it ex- 
cept by the consent of the parties claiming to own 
them, and who do really own them. The Gov- 
ernment did not build these barracks upon these 
grounds under the supposition that they had any 
title to them. They built them upon a special 
contract giving them the right to use and occupy 
the grounds for the barracks until they should be 
disposed of. 

Mr. HOLMAN. With the permission of the 
gentleman from Missouri, I will make this sugges- 
tion. This is a matter of great importance in con- 
nection with the occupation of these grounds by 
barracks. 1 propose, in order to guard the bill, 
to addat the end of the second section, as follows: 

Provided, That no claim shall be made against the Gov- 
ernment of the United States for the occupation of that 
portion of said lands kuown as the Benton barracks. 

Mr. NOELL. I willsay to the gentleman that 
the Government occupied these lands under a spe- 
cial agreement, and that no such claim can arise. 
The amendment is, therefore, unnecessary. 

Mr. BLAIR, of Missouri. I will state for the 
information of the House and the gentleman from 
Indiana, that under this agreement with the Gov- 
ernment it is especially provided that the Govern- 
ment does not pay at all for the occupation of these 
lands. I consider the amendment, therefore, as 
unnecessary, but if the gentleman wishes it, it 
will do no harm to put itin. I say in response 
to another inquiry, that these lands are of great 
value. 

Mr. NOELL. Isee no necessity for the amend- 
ment, and I therefore decline to yield for the pur- 
pose of allowing it to be offered. I demand the 
previous question on the bill. 

Mr. HOLMAN. I suppostd I had the floor 
and had the right to offer the amendment, I trust 
the House will afford me the opportunity to offer 
it. I will say to the gentleman from Missouri 
that I think he labors under a mistake in regard 
to the nature of this contract. 

Mr. BLAIR, of Missouri. I have no objection 
to the amendment being offered, and I hope my 
colleague will permit it to be done. 

Mr. NOELL. Very well; I yield to the gen- 
tleman from Indiana for that purpose. 

Mr. HOLMAN. 1 then offer the amendment 
I have indicated, to come in at the end of the 
second section. 

Mr. NOELL. I now renew the demand for the 
previous question. 

The previous question was seconded, and the 
main question ordered to be put. 

The amendment offered by Mr. Hormax was 
agreed to. 

The amendment reported by the committee to 


strike ont all of the second section was agreed to. | 


The bill, as amended, was ordered to be en- 
grossed and read a third time; and being engrossed, 
it was read the third time, and passed. 

Mr. NOELL moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


COLONIZATION. MEBTING Po oe, 

Mr. SPAULDING. I have been requested by : 
the officers of the Ametican Colonization Society 
to offer the following:resolution <0) n 

Resolved, That the use of the’ Representatives Hall “be 
granted to the American Colonization Society for its anni- 
versary meeting on Tuesday, the 27th instant, at half past 
seven o'clock, p. m, ed aa 

There being no objection, the resolution was 
received and agreed to. Pa 


COLONIZATION. 


Mr. BLAIR, of Missouri. Lask the unanimous 
consent of the House to present the memorial of 
Leonard Dogget, George Bailey, and two hundred 
and forty others, free colored persons, residing in 
California, praying Congress to provide the means 
of colonization to some place where color will not 
be considered a badge of degradation, and have it 
printed. 

The SPEAKER. The gentleman may present 
his petition, under the rule, at the Clerk’s desk. 

Mr. BLAIR, of Missouri.’ But not order it.to 
be printed. . 

There being no objection, the memorial-was 
ordered to be printed. : 


MESSAGE FROM TIE SENATE. 


A message from the Senate, by Mr. Forney, 
their Secretary, announced that the Senate have 
passed a resolution and bill of the House, of the 
following titles: 

Joint resolution (No. 25) for the sale of the ruins 
of the Washington Infirmary; and 

An act (No. 160) to promote the efficiency of the 
dead letter office; the former without and the lat- 
ter with amendments, in which he was directed to 
ask the concurrence of the House. 

Also, that the Senate have also passed a bill of 
the following title: : 

An act (No. 99) to provide for the protection 
of overland emigrants to California, Oregon, and 
Washington Territory; in which he was directed 
to ask the concurrence of the House. 


PENNSYLVANIA CONTESTED ELECTION. 


Mr. LOOMIS. Irise to a`question of privilege. 
I call up the report of the Committec of Elections 
in the case of the contested election for the first 
district of Pennsylvania. Task for the reading 
of the resolutions reported by the majority of the 
committee, i 

The Clerk read the resolutions, as follows: 

Resolved, That William E. Lehman is not entitled to a 
seat in the Thirty-Seventh Congress, as the Representative 
from the first congressional district in the State of Penn 
sylvania. 

Resolved, That Jolin M. Butler is entitled to a seat in 
the Thirty-Seventh Congress, as the Representative from 
the first Congressional district in the State of Pennsylvania. 

Mr. LOOMIS. I now yield to the gentleman 
from Ohio to offer anamendment, which, I under- 
stand, he desires to offer at this time. 

Mr. WORCESTER. I move to amend the 
resolutions just presented, by striking them out, 
and inserting the following: 


Resolved, That John M. Butler is not entitled to a seat 
in this House. 

Resolved, That William B. Lehman is entitled to a seat 
in this House. 

Mr. LOOMIS. I will endeavor to be very brief 
in the remarks I may make in support of the con- 
clusions of the majority of the committee in this 
contest. Indeed, the real matter in controversy 
lies within a very narrow compass in this case. 
The simple question for us to determine is, which 
of these two parties received the highest number 
of legal votes? In order that we may understand 
where to look for the best evidence bearing upon 
this point, I will refer briefly to the leading pro- 
visions of the laws of Pennsylvania relating to 
elections. 

The first district of Pennsylvania is composed 
of the first, second, third, fourth, and seventh 
wards, and of the first, second, and third divisions 
of the fifth ward, inthe city of Philadelphia. Said 
wards are by law divided into election divisions, 
as they are called in the law, or precincts for 
voting, of which there are fifty-one such divisions 
within the first congressional district of Pennsyl- 
vania. The election at each of said divisions is 
conducted by one judge and two inspectors, who 
are chosen annually. Each of these inspectors 
appoints one clerk who assists at the election, 
and upon the application of twenty citizens, the 
court of common pleas can appoint three watchers 
to be present in each precinct. Tt is made the 
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aluty-of the judge inevery election division on the 
hight of theelection to make out and subscribe a 
“eertificate of the votes there given, and.on the next 
day to: file the same with the prothonotary of the 
court of common- pleas, and to return a-duplicate 
of the same to.a meeting of all the judges and in- 
spectors from: the several divisions of the ward, | 
whoare required to ascertain the vote of the ward, 
and return the same by one of their number, duly 
elected. by them as return judge for such ward, 
to a meeting of the board of return judges, to be 
holden at the-State House on the Friday next suc- 
ceeding the clection, whose duty it. is to 'add to- 
gether all’ the ward returns and issuc the certifi- 
cate of clection. 

The law of Pennsylvania also provides, as may 
be found in Purdon’s Digest, section fifty-five, 
page 287, as follows: 

© As soon as the election shall be finished, the lickets, list 
of taxables, one of the Jists of voters, the tally papers, and | 


one of the certificates of the oath or affirmation taken and } 
subscribed by the inspectors, judges, and clerks, shall all i 
be carefully collected and depositéd in one or more of the | 
ballot-boxes, and such box or boxes, being closely bound | 
round with tape, shall be sealed by the inspectors and the 
judge of the election, and together with the remaining bat 
lot-boxes shall, within one day thereafter, be delivered by 
one of the inspectors to the nearest justice of the peace, | 
who shall keep such boxes, containing the tickets and other 
documents, to answer the call of any person or tribunal 
authorized to try the merits of such election.” 


i 


i 

It will be seen, therefore, that the law of Penn- | 
Sylvania directs us to three sources of evidence, 
when we seek to ascertain the number of votes 
which any particular candidate has received. In | 
the first place, there is the general return or cer- 
tificate of the board of return judges, summing up | 
and announcing the general result. In the-next 
place, there are the separate division returns, as 
filed in the office of the prothonotary of the court 
of common pleas; and, in the third place, we have 
the ballots themselves carefully sealed up by di- 
rection of the law, and deposited with the nearest 
alderman. or justice of the peace, ‘ to answer the 
call of any person or tribunal authorized to try 
the merits of the election.” 

The election out of which this contest has arisen 
took place on Tuesday, the 9th of October, 1860. | 
Three persons were then voted for for the office of 
Representative to Congress from this first district, 
viz; William E. Lehman, (the sitting member,) 
John M. Butler, (the contestant,) and Edward 
King; and at a meeting of the board of return 
judges, held on the 12th of October, T860, accord- 
Ing to law, it was certified, in the manner provided 
by law, that John M. Butler had received 8,581 
votes; William E. Lehman, 8,383 votes; and Ed- 
ward King, 2,057 votes. It was accordingly de- 
clared that John M. Butler was duly elected Rep- 
resentative from the first congressional district of 
Pennsylvania. 

In this case it will be seen that the general re- 
turn was in favor of the contestant. This general 
return is made up from the separate division re- 


turns of the district, and is of course liable to be i 
impeached, on going back to those division re- ij 


turns. Bat in this ease, upon footing up the divis- i 
ion returns, it appeared that Lehman had a plu- 
rality of 132 votes. It was also shown that one 
William Byerly, the return judge from the fourth 
ward, when he carried to the board of return 
judges the votes of that ward, substituted a forged 
return for the genuine one. But none of the di- 
vision returns were altered by Byerly. He was 
convicted for making that forged return. The 
sitting member rests his case upon the division | 
returns, and claims that he has a plurality of 132 
votes over the contestant. 

Now, then, if these division returng are correct 
it is of course established that Mr. Lehman is | 
entitled to his seat. Butare they correct? You | 
will bear in mind that these returns from divisions 
are made up from the contents of the ballot-boxes, 
which are required to be sealed up immediately 
after the counting, and even before the division | 
returns are made. ‘These ballots then are madea | 
part of the legal evidence under the laws of Penn- | 
sylvania, just as much as the division returns; and | 
it is the only evidence I may say provided by law | 
to verify or to contradict those Alivision returns. | 
These ballots are the source and root of the whole | 
matter in every such case to furnish evidence com- } 
ing directly, and the only evidence coming directly | 
from the voters themselves; and to those ballots | 
the contestant appeals to furnish him a right to a | 
seat in this House. 


In-his notice of contest to the sitting member, 
the contestant specified that the election officers in 
the eighth division of the first ward, the first, sec- 
ond, third; seventh, eighth, ninth, and tenth di- 
visions of the second ward, the second, third, 
sixih,and seventh divisions of the third ward, the 
sixth, seventh, and eighth divisions of the fourth 
ward, and in the seventh and eighth divisions of. 
the seventh ward, respectively, made false certifi- 
cates of the number of votes cast at said election, 
in their respective divisions, for member of Con- 
gress, and filed the’same in the office of the pro- 
thonotary inthe court of common pleas; and that 
said officers falscly and fraudulently counted and 
certified divers votes—a particular number being 
specified in each case—in favor of the sitting 
member, that had been fairly and legally cast and 
voted for the contestant; and to sustain the alle- 
gations thus made the contestant gave due notice 
that he should claim and ask to have a count of 
the ballots in the several ballot-boxcs of the afore- 
said divisions and wards. In pursuance of that 
notice, a recount of the ballots in this case was 
had before the recorder of the city of Philadel- 
phia, and in the presence of both parties to this 
contest and their counsel. The result of that 
recount will be found on page 4 of the majority 
report. 

In the first ward, eighth division, the official vote 
gave Butler 160, Lehman 214, King 31. Upona 
recount in the same division it was found the vote 
was, for Butler 156, Lehman 209, and King 31, 
so that Butler gained one vote. 

In the second division of the second ward, the 
official vote was, for Butler 229, Lehman 134, and 
King 39. The recount shows, for Butler 252, 
Lehman 122, and King 26, making Butler’s gain 
35 votes. í 

In the third ward, second division, the official 
vote gave Butler 112, Lehman 117, King 59. The 
recount in the same division is, Butler 157, Leh- 
man 92, King 33, making Butler’s gain 70 votes. 

In the third division of the third ward, as well 
as in the sixth division of the third ward, the 
recount agrees with the official vote. 

In the seventh division of the third ward, the 
official vote was, Butler 128, Lehman 311, King 
22. The recount showed for Butler 129, Lehman 
309, and King 20, making a gain for Butler of 3 
votes. 

In the seventh ward, eighth division, the official 
vote was, Butler 165, Lehman 238, and King 12, 
and the recount showed, for Butler 175, Lehman 
228, and for King 12, so that Butler gained 20 
votes, 

In the sixth division of the fourth ward the 
official vote was, Butler 61, Lehman 232, King 5; 
the recount gave Butler 64, Lehman 228, King 6— 
gain for Butler 7 votes. In the seventh division 
the official vote was, Butler 44, Lehman 230, King 
5; the recount gave Butler 53, Lehman 218, King 
7—gain for Butler 21 votes. In the eighth divis- 
ion the official vote was, Butler 119, Letiman 265, 
King 41; a recountgave Butler 123, Lehman 260, 
King 40, Jobn Butler 1—gain for Butler 10 votes. 
In the ninth division the official vote was, Butler 
176, Lehman 104, King 14; the recount gave But- 
ler 176, Lehman 109, King 10—gain for Butler 5 
votes, 

The following recapitulation shows the total 
gain for Butler in the foregoing divisions: 


i 


Total gain for Butler....... 


That gain, of course, Mr. Speaker, overcomes 
the majority which Mr. Lehman claims, and 
leaves a majority for the contestant of 40 votes. 

In order to command confidence ip this recount 
of the ballots, E admit most fally that it is neces- 
sary to establish the identity of the ballot-boxes. 
I have nota shadow of doubt that the right boxes 
were obtained and counted. It was well nigh im- 
possible, in my judgment, when both parties were 
present, with able counsel, to watch every circum- 
stance in the case, that the boxes of one division 
should have been counted,and allowed for another 
division. The evidence will show that, at the time 


the boxes were counted, there was no controversy 
between the parties on the question of identity, 
except ina single instance. The contestant wished 
to open the box in the seventh division of the fourth 


i ward. The first box they opened for that putpose 


the sitting member claimed to be the ninth divis- 
ion, instead of the seventh division; but the con- 
testant subsequently admitted that that claim was 
correct. So far as the evidence discloses anything 
which took place, that is the only case where there 
was a controversy as to the identity of a box, and 
the contestant yielded to the claim of the sitting 
member. The next box opened for the seventh 
division of the fourth ward the sitting member did 
notdispute. He has, of course, the benefitof what- 
ever want of evidence there may be for the identity 
of those boxes; but he did not deny the identity 
of the second box opened for the seventh division, 
as he did dispute the first one that was opened. 
It should be borne in mind that these aldermen 
have only three or four boxes, at the most, con- 
taining ballots cast at any one election, in their 
possession. In the case of the disputed boxes in 
this case, neither of the aldermen had ovet four 
boxes, so that all can see that a comparison could 
readily be made between the four boxes to ascer- 
tain theiridentity. You could compare them with 
the official returns, with the customary number 
of votes that are cast in the several divisions, and, 
with other circumstances, to identify in a reason- 


| able manner three several boxes, and the divisions 


to which they belong. But the sitting member 
made no controversy, and that should be dis- 
tinctly borne in mind, except as to three boxes, 
The dispute is confined to three boxes, and to 
three boxes alone. They are the second division 
of the third ward, where the recount. gave the con- 
testant 70 votes; the second division of the second 
ward, where he gained 35 votes; and the seventh 
division of the fourth ward, where he gained 21 
votes, 

The inquiry as to the identity of these boxes 
is narrowed down to a very small compass—to 
these three boxes already mentioned. Of these 
three, Alderman Carter received two, and Alder- 
man McMullen one. Alderman Carter received 
in all the boxes of three divisions; namely, the 
second division of the third ward, which is a dis- 
puted box; the second division of the second ward, 
another disputed box; and the third division of 
the third ward, which is not disputed. One of 
; these boxes, namely, that of the second division 
of the second ward, was marked by one of the 
judges of the election at the time, and by him 
positively identified, which will be found in the 
printed testimony, page 81. This identifics one 
of the disputed boxes, and narrows the contro- 
versy to the two remaining boxes, which are those 
of the third division of the third ward and of the 
second division of the third ward. Now, the 
recount of the third division of the third ward 
agrees perfectly with the official return as to the 
vote for Butler and for Leman and for King; 
and no one will question but what that is suffi- 
ciently identified. Ofcourse, then, this disposes 
of all the boxes in the hands of Alderman Carter; 
and it is certain as mathematics can make it, that 
the disputed boxes in the hands of Alderman 
Carter have been perfectly identified. 

Alderman McMullen received the other dispu- 
ted box, which is that of the seventh division of 
the fourth ward. Besides this he had three other 
boxes, to wit: those of the sixth, eighth, and ninth 
divisions of the fourth ward. In the sixth divis- 
ion of that ward, the aggregate of votes agrees 
perfectly with the official return. In the eighth 
division itis one less, There appears to have been 
little difficulty in identifying these boxes before 
they were opened, and there was no particular 
controversy upon the subject. The box for the 
ninth division was opened by mistake for that of 
the seventh, as I have mentioned, and it was 
claimed by the sitting member at the time to be the 
box of the ninth division. Of course that is suf- 
ficiently identified. But all these boxes are boxes 
which were not disputed in the hearing before the 
committee. They are considered as admitted, and 
of course it leaves only that disputed box, to wit, 
the seventh division of the fourth ward, remaining 
with McMullen, and it is identified. 

It scems to me, then, that the result of this re- 
count should be conclusive. Why not, unless 
something is shown to overcome it? 


Mr. WORCESTER. Will the gentleman allow 
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metoputa question to him? Whoputthose votes, 
which you have counted out, into those boxes? 

Mr. LOOMIS. The judges of the election, 

Mr. WORCESTER. Where is the evidence of į 
that? Has the contestant introduced any? 

Mr. LOOMIS. In every case of these disputed | 
boxes; where the election officers were called | 
upon, they testified that they put the ballots back 
into the boxes after they had counted them, and 
that they sealed the boxes. The minority of the | 
committee claim that this evidence from arccount || 
of the ballots is not the best evidence; that it is 
remote and circumstantial. But it appears to me 
that no evidence could be more direct to contra- |} 
dict the division returns. And that is the ques- 
tion, whether the division returns shall stand. Is 
it too remote, I ask, to exhibit the contents of the | 
: boxes themselves, to contradict what purports to 
be a statement of the contents? So the minority 
of the committee claim. I had supposed that the 
philosophy of Bishop Berkeley, that there is no 
reality in the tangible things of this world, had 
been pretty: much discarded, since the bishop 
was recommended to butt his head against a post | 
in order to rebut his philosophy; but it seems that 
it has been revived—that is to say, that the state- 
ment of the thing is more conclusive and more 
real than the thing itself which is produced before 


us. ; 

Mr. HARRISON. I desire to ask the gentle- | 
man from Connecticut this question: did not so 
long a period of time intervene between the plac- 
ing of the ballot-boxes into the hands of the al- 
dermen and the recount, as that, when taken in 
connection with the insecure places and careless 
manner in which the boxes were kept by the al- 
dermen, and the opportunities of access which 
interested parties had to the boxes, and the incon- 
sistency between the original count and the re- 
count, the presumption is, that the ballot-boxes 
were tampered with ?, 

Mr. LOOMIS. I think not, but] will endeavor 
toanswer the gentleman directly, and I hope satis- 
factorily before I get through; butif he will excuse | 
me, I prefer to bring in the answer to that inquiry 
at another time, I think I can satisfy him upon 
all the points to which he has referred. 

The ballots, which are preserved under the laws 
of Pennsylvania, bear the same relation to the 
division returns that those returns do to the gen- 
eral return, The law provides for the keeping of 
the ballots, as well as for the keeping of the di- 
vision returns, For what object, [ ask, does the 
law preserve the ballots which are cast at an elce- 
tion unless that they should prevail over the di- 
vision returns themselves? The law itselfto which 
I have referred states this object: “ They shall be 
kept to answer the call of any person or tribunal 
authorized to try the merits of the election.” OF 
what earthly object is that unless they are to be 
of some evidence when they are introduced? 

But the minority of the committee claims that 
the contestant had no right to open the ballot- 
boxes to avail himself of this evidence, and that 
these boxes were opened against the persistent 
opposition of the sitting member. Itis somewhat | 
surprising that such technicalitics should be re- | 
sorted to. To shut outsuch weak testimony and | 
to prevent this feeble voice of the ballot-box from | 
being heard at all. In justice, however, to the sit- 
ting member I ought to say that I understood him, 
in the hearing before the committee, to have dis- 
tinctly waived all objection to the opening of these 
ballox-boxes, and I was surprised therefore to sce į 
the argument so stontly insisted upon and repeated 
in the report of the minority of the committee. 

Under the law of Congress of 1851, on giving 
notice as required, the contestant is fully author- 
ized, before the meeting of Congress, to take any 
legitimate testimony in his case, provided he takes | 
it before certain specified officers, and those offi- 
cers are named in the law—as the judge of any 

United States court; the jadge or chancellor, T| 
think, of any State court of record; or before the 
recorder or mayor of any city or town. This law, 
T take it, then, amounts to a full commission to 
these officers named to take any pertinent testi- 
mony which the contestant desires. That, in con- 
nection with the law of Pennsylvania, which re- | 
quires these ballot-boxes*to be given up upon 
claim of any person or tribunal authorized to try 
the merits of an election, I think, is a fall answer 
to that objection. 


But to impair confidence in the result of this re- ! 


count, the sitting member has raised a great hue 
and cry that these ballot-boxes were tampered 
with before they were opened. The boxes were 
produccd—and here I come to answer the question 
put by the gentleman from Ohio, [Mr. Harrsson,] 
—the boxes were produced by the*contestant in 
every instance, from the hands of those to whom 
the law intrusted them. They had never been 
out of the custody of those officers of the law. 
There is not one scrap of testimony to that effect. 
Without an exception, when these aldermen pro- 
duced these boxes, they swore that they were in 
the same condition that they were in when they 
were left in their hands, There were no signs of 
mutilations, no tapes cut, no scals broken, no sus- 
picious marks about the boxes, and not one jot or 
tittle of evidence that the boxes were tampered 
with, and yet we are graveiy asked to presume it. 
The boxes were keptas the law required, and, as I 
have already stated, they were not found else- 
where. 

I maintain, therefore, that the presumption is in 
favor of the sanctity of those boxes; that the offi- 
cers of the Jaw to whom they were intrusted per- 
formed their duty, and that the boxes have not 
been tampered with; and he who alleges the con- 
trary should be held to produce some evidence to 
prove it. The contents of the ballot-boxes, as pre- 
served by law, are just as much in the custody of 
the law as the returns in the office of the prothon- 
otary; and, like the division returns, they are pre- 
sumed to be true untilthe contrary appears. The 
law does not specify how the aldermen shall keep 
the boxes. Itis not necessary, I take it, that they 
shall carry them along with them; thatthcy should 
sit upon them continually, or that they should set 
watches day and night over them. The two in- 
stances in which the least care was taken of the 
boxes are cited in the report of the minority of the 
committee, at page 17, in the testimony of Alder- 
man McMullen. In an answer to the question as 
to who received those boxes on the night of the 
election, the witness says: 

“LT received the seventh and cighth divisions; my wife 
reecived the others. F was not present. She received them 
after twelve o’clock at night. } put the two I received un- 
der the desk in my office. I then sbut up the office; Hoeked 
it in the inside. T Jeftno one there to take charge. When 
I came back J found the boxes in the back office that had 
been left there by my wife; they had been brought there 
after E left. I donot know who brought them, of my own 
knowledge; they obtained access by a side door that enters 
into the dwelling part of the house; that door is always 
open. My wife and family Jived there; there was no per- 
son taking care of them. T returned on the morning of the 
next day, say about nine o’clock, to the office. My offiee 
was open before that, I presume, as usual. I placed them 
after that down stairs, where they remained a couple of 
days. When I saw the election was going tobe close, I put 
them in my bedroom.” 

Then there is the testimony of Alderman Car- 
ter, which is quoted by the minority of the com- 
mittee, as follows: 

* Question. Were the boxes locked up or secured in any 
special way ? 

1 Answer. Noa, sir. 2 

Question. Was itanybody’s business or charge to watch 
these boxes and sce that nobody tampered with them? 

“ Answer. No, sit; no one in particular. 

“ Question. Who has aceess to your office, where these 
boxes were placed, when you are vot there? 

“ Answer. My family is generally in the office, and once 
in a while the constable of the ward takes the liberty of 
going behind the desk to write. 

* Question. Have you been kept away from your office 
lately in consequence of sickness ? 

Answer. Yes, sir. 

& Question. How long? 

«Answer. Some three weeks.” 

There are instances where there was the great- 
est looseness in the care of the boxes: but you 
will notice that they were kept in the dwelling- 
houses of the aldermen; for I take it from the tes- 
timony that their offices were kept in some part 
of their dwelling-houses. In both cases it is said 
that their families were frequently in the office; 
and in one case-—that of Alderman McMullen— 
extra care was taken to preserve the boxes by 

utting them in his bedroom. It is exceedingly 
improbable, i think, from the evidence, that these 
boxes were tampered with. In the first place, 
every one of these aldermen, whore there is any 
dispute about this matter, were the political ene- 
mics, and not the political friends, of the contest- 
ant; and, in the next place, the difficulty of iden- 
tifying these boxes by any external signs would 
make it, it seems to me, very difficult for any 
prowling rascal who would run the risk of enter- 
ing the dwelling-houses of these aldermen to select 
these particular boxes and alter the votes. ‘Then 


there is the risk of sdetection.in- entering’ t 
dwelling-houses, where, the faimilies-were all i 

the houses and frequently in the offices... Whyyin 
order to tamper with these ballot-boxes, they must 
go in the first place and seloct.out one- of- the gi- 
vision boxes, and get the right-one; then they. 
must knock off the wax and seal: which was put.. 
upon it by the judges of the election, cut-the tape” 
and take out. these tickets, (which, by.the'way, 

were twisted. up in bundles of ten,) and then, after 


| making the alteration, pat them back again, seal. 


it up as it was before, tic: it up with tape inthe 
same manner it was before, melt the wax, and put 
on the same seal. It is a great undertaking; and 
it scems to me that, under such circumstances, the 
House cannot be called upon to presume that they 
were tampered with. It is true that it was possi- 
ble; it is possible for any crime to be committed; 
but that is all there is in the claim of the contest- 
ant. It is not probable that all these risks were 
run. In some divisions Butler only gained. one 
vote; in others, two and three and seven and ten 
votes are gained by Butler. Then, if these boxes 
were tampered with, in no instance did they return 
to the boxes the same number of votes which they 
took out—which I think rogues would have been 
careful to do—but in fact the aggregate vote (upon 
the recount) is Jess, except in one instance, than 
the division returns. 

The circumstances of the case, it seems to me, 
show the bona fide character of the proceedings on 
the part of the contestant. In his notice he was 
obliged to be specific as to the divisions and boxes, 
and he specificd seventeen divisions in order tu 
reach the frauds which he believed existed in the 
division returns. Te opened only ten of those 
specified boxes in these divisions. Two of them 
agreed perfectly with the original returns, and in 
four others his gains were only 1, 3,.7, and. 10 
votes respectively. One box opened—that of the 
ninth division of the fourth ward—was not con- 
tained in the specification; and yet when they 
opened it by mistake, they found on a recount a 
gain of 5 votes for Butler, showing how carelessly 
the official count must have been conducted. 

I sce at the end of a brief which the sitting mem- 
ber has laid upon the desk of cach member of the 
House, the suggestion that partics implicated with 
Byerly in his fraud must have tampered with the 
boxes in order to suggest a doubt as to the guilt 
of Byerly. Now, I would say here that this By- 
erly fraud isentirely outside of this case as it was 
heard before the committee, and has not anything 
to do with it. But I will answer the suggestion. 
Byerly was convicted ofsubstituting a false return 
for the truc one in the fourth ward, and only in 
the fourth ward; and in that case the forged re~ 
turn increased the vote of the contestant 157, and 
diminished that of the sitting member 164, mak- 
ing a difference. of 321 votes. 

Now, sir, if it were true, as the sitting member 
suggests, that somebody implicated with Byerly, 
wished to suggest doubts as to his guilt, they 
would, of course, have confined their operations 
to this ward where the forgery was committed, so 
as to show that his figures, aftcr all, were not far 
outofthe way. Yet, whatis the fact? Why, we find 
that although the boxes in four of the divisions of 
the fourth ward were opened, the gains for Butler 
were very insignificant in that ward—in the sixth 
division only 7 votes, in the eighth only 10 votes, 
in the seventh 21, and in the ninth only 5,making 
a change of only 43 votes. Certainly you cannot 
say that the hand of Byerly can have been in that. 

The only proof that the sitting member has 
offered to mect this recount of the ballots is the 
testimony of the election officers in three divisions, 
who swear—is that strange?—that the returns 
which they made under their ofisial oaths were 
true! Ifthe returns were incorrect, it must have 
been the result either of an honest mistake on 
the part of those election officers or of fraud. If 
they were honestly mistaken, of course they would 
believe their returns to be correct, and would 
say so. Ifthey were guilty of fraud, they would 
not come into court and own up and declare 
that they signed false returns from those divis- 
ions. So that it seems to me that this evidence 
does not strengthen the case of the sitting mem- 
ber. Their oaths, it seems to me, are no better 
evidence than their returns, and cannot be, from 
the very nature of the case; indeed, when they 
are called upon afterwards to testify in regard to 
their returns, they necessarily deal in impressions 
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eneral xecollections: which are of less ‘value 
the returns themselves which they signed; 
Ta seenis to me that; when the contestant in- 
“trodudes proof to falsify the division returns, it is 
yo‘answer to show the returns-here, or to pro- 
@ucethe nen whe made them to say that there- 
terns are true.” There could not be a case in 
which they would not say the returns were true, 
of it is: hardly possible to suppose such a case. 
“When these election officers were called upon 
totestify, they went somewhat into the manner 
in which they counted the votes; and I say that 
there is nothing in the manner in which they say 
they conducted the election that commands any 
high dogrée of confidence from this House. In 
the first place, one of these election officers, as 
you will see by the printed testimony, admitted 
that he had been tried and convicted and sentenced 
for deliberately violating the election law in 1856; 
and in the next place, we find, from the evidence 
before us, that some of the returns, or onc of them 
at least, was not even signed by the judge of elec- 
tion, as the law required it to be signed. This 
was the case with the return in the eleventh divis- 
jon of the second ward, and if that return had 
been’ rejected on account of that informality it. 
would Kave made a difference in favor of the con- 
testant of 179 votes, and would have clected him. 
Again: from the testimony of these election offi- 
cers we find that they violated the explicitand pos- 
itive requirements of the statute of Pennsylvania 
as to the mode of conducting the count. The law 
of Pennsylvania, which you will find in Purdon’s 
Digest, section fifty-three, page 287, requires the 
votes to be taken from the ballot-boxes one at a 
time, and that each name upon each ticket shall 
be read, one at a time, and when read the clerk 
must enter the names, one at a time, on the tally. 
- You will find from the printed testimony that in 
no one case did these judges obey that law. The 
manner in which they conducted the count was 
this: when the polls were closed, they took off 
the lids of the ballot-boxes and emptied the bal- 
lots all out upon the table atonce; they then sorted 
them into lots, meaning, [suppose, to get the party 
tickets together; they then counted them up into 
bundles of ten, and not a tally was made by any 
judge, inspector, or clerk, except in tens, I say 
that under such circumstances it is not unreason- 
able to suppose that some mistakes in counting 
océurred, j A 
But the sitting member claims that the contest- 
ant must be held to all that strictness of proof that 
would be required in a eriminal case; that would 
be required 1f, instead of its being a hearing be- 
tween two persons: before this House as to their 
respective claims to a seat upon this floor, it was 
to be considered in the light of a criminal indict- 
ment against these election officers; and that the 
sitting member here should be allowed to avail 
himself of allthe presumption of law as laid down 
in criminal cases, and that he can avail himself of 
every legal snag and quibble and suggestion which 
may be made to a jury in the trial of a criminal 
ease. I claim that that is not the rule that is to 
govern the action of this House. We need only 
to inquire who has a ciear preponderance of the 
testimony. But according to the claim made by 
the sitting member, no matter if the testimony for 
the contestant greatly preponderates over that for 
the sitting member; no matter though every re- 
turn which was made by these election officers 
deprived the contestant of votes to which he was 
clearly entitled; no matter Wow untrue the returns 
really were, you must search the hearts of these 
election officers, and you must show from thein- 
most recesses of their hearts that. they had a crim- 
inal and fraudulent purpose. That is the claim 
on the part of the sitting member; but I take it 
this House will not sanction such a claim. It is 
true that the. specification of the contestant sets 
forth that these clection officers “ falsely and fraud- 
ulently”? made false returns, and counted votes for 


Lehman that ought to have been counted for But- | 


ler; but it is evident that those qualifying words 
“ falsely and fraudulently” are mere surplusage ; 
they cannot touch the gist of the matter, because 
the intent of the election officers would not affect 
the right of either of these parties to a seat. The 
real gist of the inquiry is whether votes were 
counted and allowed for Lehman that ought to 
have been counted and allowed for Butler. If we 
have shown the’latter, then we are entitled to the 
benefit of it. 


- Im some instances it is probable, I think, that 
these election officers. made a mistake, and were 
not guilty of intentional fraud, as in the eighth 
division of the seventh ward, which I will men- 
tion by way of illustration. You will see that 
that division on a recount of the votes gave the 
sitting member just ten votesiess, and to the con- 
testant just ten votes more than the division re- 
turns. Now, in this case the mistake was un- 
doubtedly made in the tally. It seems that they 
did not tally until they had counted ten, and in 
this case they probably placed the tally mark in 
the wrong column. 

In another division the election officers undoubt- 
edly overlooked the name of ‘ Butler, for Con- 
gress,” on the regular Democratic ticket, as it is 
proved that there were ballots cast containing the 
names of all the Democratic candidates, except 
that for member of Congress, the name of Butler 
was inserted for that of Lehman. We find, too, 
that in one of the divisions of the seventh ward, 
on opening some of these bundles of ten votes 
they were found to contain eight or nine for Leh- 
man and one or two for Butler, showing that these 
latter votes were counted for Lehman, while they 
should have been counted for Butler. 

Mr. Speaker, I will say, in conclusion, that I 
have no earthly desire in this matter other than 
that simple justice should be done between these 
parties. They were both strangers to me when 
the hearing commenced before the committee. As 
one of the members of the committee, I endeav- 
ored to give a patient hearing of the case, with 
the sincere intent to get at the truth. And I have 
been fully satisfied from this hearing that the con- 
testant was fairly elected by the honest ballots of 
the people, and that he is justly entitled to a seat 
in this House in place of Mr. Lehman, the sit- 
ting member. 

Mr. WORCESTER. Mr. Speaker, this is a 
ease of very considerable importance to the par- 
ties in the immediate interest; and it also seems 
to me to involve principles that are important to 
be properly settled by this House. It is one that 
is new in the history of election contests. 

The contestant before the Fouse fora seat seeks 
to obtain that seat by appealing from the returns 
that had been originally made by the returning 
officers of election in the district he seeks to rep- 
resent to the ballot-béxes themselves, claiming the 
right to a recount of the votes contained in those 
boxes three months after the election was held. 
He has undertaken to have these ballot-boxes 
opened without any order of this House, or of a 
committee of this House, without any order or 
permission of the legal authorities of Pennsylva- 
nia, in which State this election took place. ‘The 
laws of Pennsylvania, as I understand them, pro- 
vide that these boxes, after they shall have served 
their purpose on the day of election, shall be sealed 
up in a certain manner, and after the ballots have 
been deposited in them, and the boxes sealed as 
provided, they should be left with the magistrate 
nearest the place of election. They are to be there 
kept in the custody of the law, and in the keeping 
of the magistrate, to answer the call of any person 
or tribunal that may oc authorized to try the mer- 
its of the election. 

These boxes were produced and opened on the 
demand of the contestant, under the auspices of 
the magistrate who was employed to take the tes- 
timony in the case. There was no order of any 
tribunal, or of any person authorized to try the 
merits of this election. 

This isa contest for the seat in this House from 
the first congressional district of the State of Penn- 
sylvania. ‘That district, as appears from the tes- 
timony in the case, is composed of the first, sec- 
ond, third, fourth, and a portion of the fifth and 
of the seventh, wards of the city of Philadelphia. 
These wards are subdivided, for the puposes of 
election, into fifty-one districts or divisions. For 
cach of these subdivisions is an election judge, 
two inspectors, and two clerks. The duties these 
officers are severally to perform are prescribed 
by the laws of Pennsylvania. The clerks, as the 
ballots are received from the voters, are required 
to take down their names as the ballots are de- 
posited. Their names are written and numbered 
upon two separate lists. These lists are official 
papers, and are taken and preserved as such. Af- 
ter the clection has closed, the ballot-boxes are 
opened, and all these several officers are to per- 
form their several parts in counting these votes. 


The clerks are to: keep certain. documents called 
tally lists: The judges and inspectors count the 
votes, and when the count is closed the judges of 
elections are required underthe law to make what 
is called a certificate of returns. Duplicate copies 
of all these papers are made.. One set of them, 
after the election is closed, is deposited in one.of 
these boxes; the other set is filed with the court 
of common pleas. They are filed the next day 
after the polls are closed.. In this case these re- 
turns—whatare called primary returns—were filed 
in the office of the clerk of the court on the next 
day after the election; and from them it appears 
that the sitting member had a majority of 132 
votes. These division returns, as they are called, 
after they are filed in the court of common pleas, 
undergo another scrutiny before another election 
board composed of certain judges, who are called 
division judges of the wards—one judge for each 
division of each ward. This board makes up 
what are called the ward return; and that, too, is 
an official document. After this is done, these 
ward returns go before another board, composed 
of one member from each of the twenty-four wards 
of the city. These twenty-four judges when met 
make out proper certificates of election for the 
candidates who have at the election received the 
highest number of votes. 

In this case, in the fourth ward, the judges met 
in accordance with the law; made out their return, 
and from that return it appears that the sitting 
member had a majority of 555 votes in that ward. 
These ward judgesappointed one William Byerly, 
whose name has been mentioned by the gentleman 
from Connecticut, [Mr. Loomis,] as the return 
judge of that ward, and delivered the return to 
him to be delivered to the board of judges for the 
city. Instead of delivering that return to the city 
board, he substituted forita forged return, showin, 
thatinstead of a majority of 555 votes in that werd 
for the sitting member, he hada majority of only 
229 votes. 

This changed the complexion of the election. 
Instead of giving the sitting member a majorit 
of 132, it gave the contestant a majority of 198. 
On that certificate as made out, the production of 
fraud and forgery, the contestant, at the special 
session in July last, came before this House and 
claimed a seat. That certificate, the production, 
as I havc said, of fraud and forgery, was, how- 
ever, sent to the Governor of Pennsylvania as the 
basis upon which to issue his.proclamation, as re- 
quired to do under the law, declaring what parties 
are elected. The Governor, however, for a time ` 
deferred issuing that proclamation. In the mean- 
while this Byerly was indicted before the court of 
quarter sessions of Philadelphia, and on the 7th 
of November following he was sentenced for the 
crime he was proved to have committed to pay a 
fine of $300 and imprisonment in the State prison 
for the term of two and a half years. The day 
afterwards the Governor of Pennsylvania issued 
his proclamation declaring the sitting member 
elected, which proclamation recited substantially 
the facts to which I have referred. That was the 
8th of November. The next day, the 9th of No- 
vember, the contestant served his notice of contest 
on the sitting member. In that notice he specified 
thirteen distinct grounds on which he should con- 
test the election. The first was that the Governor 
had violated the law in issuing his proclamation 
in favor of the sitting member. The second that 
he, the contestant, was entitled to take his seat 
under the original certificate obtained through the 
fraud of Byerly. In the twelfth and thirteenth 
specifications he alleged that in certain wards of 
the city a certain number of illegal votes had been 
received and counted in favor of the sitting member. 
In the remaining specifications he alleged that in 
ten election divisions the election officers had made 
false returns and a false count of the votes; and 
that in these divisions they had counted a cer- 
tain number of votes for the sitting member which 
should not have been counted for him, but for the 
contestant. In the fourth specification he says: 

£ Fourth. I farther specify, and expect to be able to prove, 
that at said general election, inthe seventh division, in the 
fourth ward, the clection officers, after the closing of the 
polls at said election, did faisely and fraudulently ‘make a 
false certificate under theiMhands and seals of the number 
of votes cast at said election for member of Congress, which 
certificate was taken and filed as a division return in the 
office of the prothonotary in the court of common pleas. 
They falsely and fraudulently counted and certified 30 votes 


andupwards in favor of William E. Lehman that had been 
fairly and Jegally cast and voted for John M. Butler for said 
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sflice; and. sajd votes so falsely and fraudulently taken and 
counted formed and constituted a part of the vote, to wit: 
230 votes returned for William E. Lehman in said division 


return, and reduced by the like amount the vote which f 


should have been returned in my favor, which vote should 
have been returned, to wit: 74 votes.” 

The contestant, it will be seen, claims a seat in 
this House by undertaking to show that the elec- 
tion officers in these ten election divisions have 
been guilty of a violation of law; and in order to 
substantiate this right, and make out his case in 
accordance with the ordinary rules of evidence, it 
is necessary for him to prove his charges, not 
merely by the weight of testimony asin civil cases, 
but establish them as in criminal prosecutions, be- 
yond a reasonable doubt. And to show that such 
is the law, I refer to page 56 of Best’s Presump- 
tive Evidence: 

11 is a presumptio juris, running through the whole law, 
that no person shall, in the absence of criminative proof, 
be supposed to have committed any violation of the crim- 
inal law, whether malumin se or malum prohibitum. And 
this presumption is not limited to proceedings instituted 
with the view of punishing the supposed offense, but holds 
in all civil and other proceedings for whatever purpose 
originated, and whether the guilt of the party comes in ques- 
tion directly or collaterally.” 

But the sitting member does not claim, and the 
minority of the committee do not insist upon the 
benefit of any technicalities of this sort. So far 
as the rights of the parties are concerned, the mi- 
nority of the committee are disposed to have the 
matter submitted to the House on the weight of 
the testimony. The only evidence that has been 
introduced by the contestant is the recount of the 
votes in the ballot-boxes; and it has been well 
said, that in order to give confidence to that re- 
count, and to justify the majority of the commit- 
tee in their report in favor of the contestant, it was 
necessary that, in the first place, these boxes 
should be identified. This appeared to bea matter 
of very considerable difficulty on the part of the 
contestant. These boxes had no marks upon them, 
no indications to show when they were used, or 


at what election precincts. They were all of the | 


same size and color, and had, as appears from 
the testimony, evidence of having been often used. 
When witnesses were called upon for the purpose 
of identifying them, and determining at what par- 
ticular division they had been used, they were in 
many instances wholly unable to do so, Alder- 
man McMullen, one of the witnesses who was 
first called upon, was requested to produce abox 
which belonged to the seventh division of the 
fourth ward. He produced a box which he said 
he believed to have belonged to that division, On 
opening it, it was found to have been used at the 
presidential instead of the State election. And so 


he went on from ‘box to box, guessing at the right f 


one, till he opened four before he found the one 
he wasin search of. This, gentlemen, is but a fair 
example of the persistent efforts made to discover 


these boxes. The principal evidence which is | 


claimed as showing their identity is that which 
results from their contents. If the contents agreed 
with the official return as made by the election 
officers, their identity was regarded as established. 
If it came near it, it was regarded as good roof 
of identity, yct not absolutely conclusive. If the 


discrepancy was very considerable, it was a proof | 


against identity, and the identity had to be estab- 
lished in some other way. It seems to me that 
the fact of the difference being small is very un- 
satisfactory evidence of identity, and that where 
the difference was large’, the box being identified, 
it was either evidence of fraud on the part of the 
election officers or of some one else; and then the 
question to determine would be whether it was 


the fraud of the election officers or some onc else. | 


Then, again, the manner in which these boxes 
were kept shows that litde confidence was to be 
placed in the security either of the boxes or of 
their contents. 
will ask the attention of the House to a few ex- 
tracts from the testimony of the two witnesses In 
whose custody, or rather on whose premises, the 
boxes were found. Alderman McMullen testifies: 

« Question, (by Mr. Webster.) Who received these boxes 


on the night of the election? ere 
«Answer. I received the seventh and eighth divisions; 
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To show how they were kept I | 


my wife received the others. Iwas not present. Sbere- 
ceived them alter twelve o’clock at night. I putthe two Tre- 
ceived under the desk in my office. I then shutup the office ; 
I locked itin the inside. [left no one there to take charge. 
When I came back I found the boxes in the back office that 
had been left there by my wife; they had been brought 
there after I left. I do not know who brought them, of my 
own knowledge ; they obtained access by a side door that 
enters into the dwelling part of the house; that door is al- 
ways open. My wife and family lived there ; there was no 
person taking care of them. J returned on the morning of 


the next day, say about nine o’clock, to the office. My 
office was open before that, I presume, as usual. { placed 


them after that down stairs, where they remained a couple 
ofdays. When I saw the election was going to be close, 
J put them in my bedroom ; they were there on Wednesday 
and Thursday. I think they were put away before the re- 
turn judges met. They were in the front office, under my 
desk, piled up in the corner.”? 5 


The gentleman from Connecticut [Mr. Loomis] 
says that these boxes were kept with unusual 
care; that they were carried into this alderman’s 
bedroom. It'seems that they were kept there for 
the long space of two days out of a period of three 
months, and then they were taken to his office and 
piled up in the corner. 

I now read from the testimony of Alderman 
Carter. The boxes supposed to have been used 
in the second division of the second ward, andin 
the second division of the third ward, were in the 
office of Alderman Carter. In respect to their 
custody, and that of the other boxes he had in 
charge, he says, in his cross-examination, as fol- 
lows: 

“ Question. Were the boxes locked up or secured in any 
special way ? 

“6 Answer. No, sir. 

« Question. Was it anybody’s business or charge to watch 
these boxes and see that nobody tampered with them? 

« Answer. No, sir; no one in particular, 

“ Question. Who has access to your office, where these 
boxes were placed, when you are not there? 

« Answer. My family is generally in the office, and once 
ina while the constable of the ward takes the liberty of 
going behind the desk to write. 

“ Question. Ilave you been kept away from your office 
lately in consequence of sickness? 

“ Answer. Yes, sir. 

« Question. How long? 

« Answer. Some three weeks the last time, and previous 
to that, since the October election, may be seven or eight 
weeks in all. G 

“ Question. During that time were you confined to your 
room ? 

© Answer. I was. 

« Question. Was your office open during that time? 

« Answer, Yes, sir. N 

& Question. How many boxes have you still in your ofice 
not produced to-day? 

“ Answer. I should guess inside of twenty.” 

It would seem, Mr. Speaker, that these boxes 
were about as safe in the custody of these alder- 
men as they would have been in the office of a 
county magistrate or in a county court-room; al- 
though we know that the county court-room 1S 

5 x 
not always open as the alderman ’s office was. So 
far as we can see, there was nothing to prevent 
any person going c 1 
the disposition to do so, opening them and finding 
out what was inside. For how were these boxes 
secured? That has been very truly described by 
the gentleman who preceded € 

They were simply wound around with tape, and 
had sealing wax dropped upon the tape. That was 
all. Itwould not have been a featof any great in- 
genuity on the part of any onc to unwind that tape, 


andafterwards replace it, or to violate and replace | 


thescals. It might have been done, so faras Icean 
sce, by any person who had the disposition to do 
iton any day between the 9th of October, 1860, 
and the Ist of January following. There was a 
recount of the votes in these boxes; and the num- 
ber of votes claimed to be gained by the contest- 
antis referred to in the reports of the majority 
and minority of the committee. In two of these 
election divisions the recount agrees precisely 
with the official return. In one division there was 
one; in another three; in another seven; in another 
ten, and in still another twenty difference. | 
‘As I understand the gentlemen on the other side 
they state that this twenty gain in behalf of the 
contestant was probably the result of accident or 
inadvertence in the election officers, and not of 
fraud; and I think that we may assume, then, that 
where the number gained was smaller than twenty 


to these boxes and, if he had | 


me on the other side. | 


i 


it was also the resultof mistake.and. not of fiand: 
It is then for this House to say, if the questiono 
should come to that, whether any admitted, mi 
take in regard to this contest should be received: 
in evidence to maintain. these specifications, -$ 
understand that the rules of pleading and evidence, 
in this contest are analogous.to those in civil cases, 
Such have been the decisions of this House, and 
in the English Parliament. ‘The statute requires, 
the specifications to state particularly the grounds 
upon which the contestantclaims his seat. lhag: 
been decided by this House in the contested-elece 
tion case of Leib, of Pennsylvania, that 

«“ The petition against the election of any person returned. 
as a member of the House of Representatives.ought tostate. 
the ground on which the election is contested with such 
certainty as to give reasonable notice thereof to the sitting 
member, and to enable the House to judge whether the 
same be verified by the proof, and, if proved, whether it be 
sufficient. to vacate the seat; and the petitioner ought not 


to be permitted to give evidence of any fact not substan~ 
tially alleged in his petition.” ’>— Contested-Election Cases, 
page 165. 

The question for the House to consider is, 
whether there has been any allegation. in these 
specifications such as to warrant the admission of 
testimony in respect to the recount of these divis- 
ion boxes, where the gain claimed is so small? 
In one of the other divisions there was a gain of 
21 votes on the recount—that.was in the seventh 
division of the fourth ward, In the second divis- 
ion of the third ward the gain is 70, and in the 
second division of the second ward it is 35; and 
the difference between the recount and the official 
returns in all of these three cases leaves no doubt 
in my mind that it mast have been the result of 
fraud in the election officers or of fraud on the part 
of some one else. 

Here, then, Mr. Speaker, is the case of the con- 
testant as he has presented it.. He claims that he 
has proved by the testimony that he has adduced 
before the committee, and which is now before 
this ELouse, that he has gained by this recount 167 
yotes,asufficient number to overcome the majority 
of the sitting member, and to give the contestant a 
majority of 85 votes. Admitting thatthe testimony 
is proper, we will first inquire whether itis the best 
evidence that the contestant could produce—for we 
have the right to require of a litigant here, as well 
as a litigant in court, to produce before the com- 
mittee the best testimony that the case will admit. 
Weclaim, for instance, that in the seventh division 
of the fourth ward, where the contestant claims 
53 votes instead of 44, that if he had 53 votes the 
testimony of 53 voters in that division would 
be better evidence for him than the count of the 
ballots found in the ballot-boxes, kept as these 
were three months after the day of election, So 
in the second division of the third ward. He claims 
that be received 157 votes instead of 112. If he 
received 157 votes, should he not have made some 
effort at least to have shown that fact from the 
voters themselves? These voting districts were 
small—a small fraction of the several wards of the 
city of Philadelphia. ‘The names of the voters 
have been copicd upon the poll-list; and not only 
that, but the voters in the State of Pennsylvania 
must reside in the district where they vote. 

But, again, the theory of the contestant pro- 
ceeds upon the idea that the election officers, after 
the election had closed, returned to the ballot- 
boxes the same votes that they received from the 
voters. That is, that these election officers—after 
they had been guilty of making a false return and 
a false count—put the same votes in the ballot- 
boxes, and sealed them up for the use of the pros- 
ecuting oflicers of the State. But what evidence 
has been produced here on the part of the con- 
testant that these officers returned those votes to 
those boxes atall? If there is any testimony on 
that point, | have been unable to find it. I think 
that there is none; and the presuraption is, that 
they did not return the votes that they received 
from the voters. On this point L beg to read from 
Best’s Presumptive Evidence, page 129: 

“Bnet the presumption against the spolator of docu- 
ments is not confined to assuming those documents to be 


of a nature hostile to the spoliator, and procuring & more 
favorable reception for the evidence of his opponent, but it 
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"patty guilty of malpractice. 


© Quel semel est malus, 
presumitur esse malus in eodem genere.? ?? . 
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inthe case of Doe'D. Beanland vs: His 
ley, judge, is. reported to have told the jury that 
they. were -to consider the circumstance of the 
etagurée in a Gertain deed, observing that a man 
who was capable of making an alteration in one 
deed might be capable of suppressing another, if 
within his power. ` And the presumption arising 
“froin the fabrication ör corruption of instruments 
of evidence is'eVen stronger than from the sup- 
pression:or destruction of them. A person found 
guilty of fraud or crime in one part of that trans- 
action is presumed by the law to be guilty of fraud 
in respect tó everything in relation to that same 
transaction. Instead of these officers, after they 
had: counted those ballots, returning them to the 
box again, the presumption is that they did no 
such thing, but that they put there different bal- 
lots. After the evidence of the contestant -was 
closed in this case, the sitting member called the 
election officers and they were examined. There 
were five of them in each election district. In the 
fourth division of the seventh ward the judge, 
the clerks,and the two inspectors belonged to the 
Democratic party; but there were there also three 
officers called watchers, appointed by the court, 
who were in attendance. In the second division 
of the third ward. there were also five officers, 
two of whom belonged to the Bell and Everett 
party, and theother three to the Democratic party. 
In the second division of the second ward three 
of the officers were Republicans and two Demo- 
erats. They were examined upon all matters per- 
taining to that election, and for the purpose of 
showing the character of that evidence, 1 propose 
to have read the testimony of onc of these officers. 
‘The Clerk read, as follows: 


“ George H. Kendall, a witness produced, and being duly 
sworn, to the questions propounded, deposes and says as 
follows: 

s Examination by Mr. Hirst. 

¢ Question. Were you an officer at the October election 
last'year, in the second division, third ward? 

“ Answer, Yes, sir; 1 was the inspector. 

Question, Who were the other officers? 

“ Answer. The other inspector was Thomas Brown ; 
Joseph Ellis was the judge; the clerks were Isaac B. Culin 
and D. M. Skellinger. è 

© Question. Did you assist in the counting of the votes, 
after the election was closed, for Congress? 

“ Answer, Yes, sir. 

Question. Who else counted ? 

« Answer. Mr. Brown, Mr. Ellis, and myself. 

« Question. Describe how they were counted. 

u Answer. We opened the box, emptied the tickets on 
the tablo; we then opened them, placed each party ticket, 
the full ticket, by themselves ; we put the seratched tickets 
in a pile by themselves. 1 then picked up the tickets, the 
full tickets, I picked them out one at atime, and handed 
them down on the table to Mr. Brown, ten in number ; Mr. 
Brown then looked at therm, to see that they were right, 
and handed them to Mr. Bilis, the judges Mr. Ellis eatled 
out the names, and as he caled out separately, tire clerks 
tallied down by across, making ten foreach bundle; he 
then twisted the bundle and threw it in the box. I kepton 
with the tickets, handing them to Mr. Brown one ata time, 
ten in number; he would took at them, and hand them to 
Mr. Ellis; Mr. Eis would look at them, to sce if they 
were right, twist them, and throw them into the box, and 
ery ‘tally’ to the clerks; we Kept on in that way until we 
counted all the full tickets as far as they ran, ten ina bun- 
dle; then, if there were odd tickets over after we got all 
the tens, we counted thein, and the clerks set them ona 
piece of paper separately ; then we would take the seratched 
tickets, and commence at the head name on the ticket, 
until we got ten; then the clerks would get tally one: all 
seratched tickets wee kept by themselves; every man’s 
name was called off separately up to ten, when he got tally 5 
and if he had not ten votes, it was set down so many votes. 

s¢ Question. What was the vote of that division tor Con- 

ress? 
“ Answer. W. E. Lehman had 117 votes, Mr. Butler had 
112 votes, and Edward King had 59 votes. 

Question. Did you place the ballots in the box and seal 
it up? 

Answer. Yes, sir. 

* Question. State what number of votes for Congress 
were placed in the box and scaled up. 

“Answer, One hundred and seventeen for W. E. Leh- 
man, 112 for J. M. Butler, and 59 for Ed. King. 

a Question. Have you any doubt that that was the true 
vote? 

Answer. No, sir; not the least. 

© Question, A box has been produced here on behaif of 
Mr. Butler, and counted, containing 92 votes for W. E. 
Lehman, 157 votes for J. M. Butler, and 33 votes for Ed- 
ward King; were these the contents of the box of yvur di- 
vision as you sealed it up? 

“ Answer. That is not the vote we sealed. 

tt Question. Have you any doubt about it? 

“Answer. I have doubts of that being the vote; that is 
not the vote we sealed.” = 


Mr. WORCESTER. We have, then, three 
witnesses as to two of these boxes, all testifying 
to the like facts and four witnesses as to the third 


irst; Bay- 


o čast suspicion on all the other evidence adduced || 
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box. There were, as has been said, cight other 
election officers in attendance at the polis, and if 
thesé witnesses of the sitting member were not 
worthy of credit, it was competent for the contest- 
ant to call those not examined. But there was no 
other objection to this testimony; it was compe- 
tent for the contestant to call other election judges; 
or if he did not choose to do that, he eouli have 
called the men who voted for him in each of those 
election districts, and who were of the same po- 


litical party with him, and have proved what the | 


real facts were.. But he has attempted no such 
thing; and the presumption is, from his notcalling 
them, that if he had called them upon the stand 
they would have testified substantially to the same 
facts that these witnesses have testified to. So that 
the case stands as to the sitting member substan- 
tially as if every clection officer had been before 
the committee and had testified as these have done. 

But it is claimed upon the part of the contestant 
that the testimony of these election officers adds 
no weight to these official returns. We concede 
that, so far as these returns are official papers, it 
would add no weight to them. All we have to do 
in regard to papers of this kind is to produce 
them, to identify them, to authenticate them, and 
then they prove themselves, 

But the contestant in this case has undertaken 
to go behind the returns.. He has attacked them 
as fraudulent. He has undertaken to show that 
they are not worthy of credit for the reason that 
they were fraudulent. He has gone back to the 
ballot-boxes for the purpose of. showing that the 
number of votes received for these candidates re- 
spectively was not truly stated. Now, we follow 
him upon the ground which he has chosen, and 
we, too, go behind the returns. We produce these 
election officers, who were there during the whole 
time the polls were opened, who first received the 
votes from the voters themselves and putthem in 
the box, and who, after they were received into the 
boxes, took them from the boxes, and then, be- 
fore the returns were made up, counted them one 
by one. And they tell you how it was done; that 
tle judge would receive them first from the box, 
open them, call off the name, and hand it to the 
inspector, and the clerk would enter them upon 
the tally list. 

Mr. HARRISON, 
man a question, It appears from the report.of the 
minority of the committee that the aggregate vote 
claimed to have been given for Butler by the re- 
count is 172. I judge from the digest which is 
given of the laws of Pennsylvania thata tally list 
was kept of the electors voting at the election. 
The question which I desire to propound to my 
colleague is this: which most clearly corresponds 
with the number of electors appearing upon the 
tally list, the original count or the recount? ` 

Mr. WORCESTER, I was coming to that 
point. In the first place, I referred to the list of 
voters, which was kcpt by the clerks as the votes 
were deposited. Those lists of voters agreed in 


number precisely with the number of votes in the į 


official returns—that is, the aggregate number. 


These tally lists which were kept by the clerks, ; 


and which are the antecedents of the certificate 
made up by the judge, correspond not only in the 
aggregate, but they correspond as to the number 
of votes throughout the whole district. In these 


divisions, the fourth and seventh of the fourth | 


ward, and the second of the third ward, and third 
of the second ward, the tally lists, which are the 
antecedents of the certificate, and which we give 
among other evidence, perfectly agree with the 
certificate of returns. 


But, it is said that these officers named in the ; 


I desire to ask the gentle- į 


report of the minority of the committee, would | 


not be likely to testify that these returns they had 
made were false, 


floor relics upon that verity for his seat here. 


‘How would: the fact-that. these ballot-boxes were 


tampered with onthe Ist of January, 1860, go to 
rebut the proof that the election officers, on the 
night of the 9th of October, made a false return— 
false count—of those votes?. That retúrn might 
have. been false; the count may have been false, 
and yet these three boxes might have been opened 
and the votes changed every day front the 9th of 
October until the time the testimony was taken. 
The one fact would not in the least degree be in- 
consistent with the other. 

I have said that the contestant produced no tes- 
timony before the committee in respect to whom 
it was who put those ballots into those boxes. 
The case is entirely barren of any testimony bear- 
ing upon that point, All the evidence which. has 
been produced upon that point was produced by 
the sitting member; and we have shown by the 
election officers—I may say by the five election 
officers in each case—who were present, and who 
acted in making those returns, that the very votes 
which they received at the election were by them 
deposited that night in those ballot-boxes. And 
that is the only testimony before the committee, 
and the only testimony before this House, as to 
the votes that were put there by these election offi- 
cers after the election was concluded. If those 
witnesses are to be credited—and I know no rea- 
son why they are not to be credited—there is proof 
full and conclusive that these boxes have been’ 
tampered with, if the contents were different at 
the time this testimony was taken from what they 
were upon the eve of the 9th of October. Suppose 
it be admitted that these men put these ballots in 
those boxes on the night of the 9th of October, 
and that on the next day there was nothing.there, 
Though no person saw the boxes opened, yet 
would it not be as conclusive that the boxes bad 
been opened as if any number of persons had seen 
the thing done? I can draw no other conclusion 
from the testimony. This seems to my mind con- 
clusiveevidence that those boxes have been opened 
since that election, and that their contents have 
been tampered with. 

We think there is evidence before the House, 
not only that the boxes were tampered with, but 
that they were tampered with by design. The 
minority of the committee, in the attention they 
have given to this subject, have taken pains to as- 
certain the comparative vote of the contestant with 
that of such other officers as were candidates of 
the same party, and who ran at the same time 
upon that ticket. There were voted for in that 
election by the Republican party, a candidate for 
Governor, a candidate for senator, for State rep- 
resentative, and for Congress—all in this same 
first district of Pennsylvania. We have taken the 
pains to compare the vote of this contestant with 
that of each particular candidate upon the same 
ticket with him, and we find, as a general rule, 
that he had throughout the whole district and in 
the diferent divisions of the district, a less num- 
ber of votes than the other candidates who ran 
with him upon the same ticket, and that his aggre- 
gate vote was less in that district than that of the 
candidate for Governor, Cartin, by 182, 

{Here the hammer fell.] 

Mr. RIDDLE obtained the floor. 

Mr. WORCESTER. With the permission of 
the House, 1I should like to say a few words fur- 
ther. 

Mr. DAWES. 
that opportunity. 

Mr. RIDDLE. 
portion of my time. 

Mr. WORCESTER. I was going on to say 
that in all the divisions in the second ward ex- 
cept, [think, but two, Mr. Butler had a less num- 


Thope the gentleman will have 


I will yicld my colleague a 


= ber of votes than the candidate of his party for 


permit them to do it; for the rule of Jaw upon that | 


i subject is that no person alleging his own turpi- 


tede shail be heard. 


io rebut this tesumony, must show that the ballot- 
boxes have been tampered with. I would ask 
how that would go to disprove the case which the 
contestant has made, or clainred to have made? 


3 trict. 


y We hope they would not be ` 
likely to give any such testimony. Ordinarily 


Governor. In the second division of the second 


: ward, according to the official returns, he had 5 
we rely upon the verity of these returns, and we | 
believe that every man who holds a seat upon this ` 


i eleven divisions. 
| And more than that, if they were disposed to swear =! 
that their returns were false, the law would not `i 


less votes than the Governor, and that was about 
the average inthatward. There are in that-vard 
Mr. Butler runs behind his 
ticket in that ward 50 votes; so that 5 would be 
about the average in each division of the ward. 
If this gain, which he claims from the recount, 


: should be allowed him, he would be ahead of his 
ral : , į ticket in the second division 20 votes, and a karger 
Bat itis said that the sitting member, in order |’ i 


number of votes ahead of his ticket than he is in 


: any other voting district in the congressional dis- 
S 


In the third ward he runs behind his ticket 


in every division except two, and in these two 
: divisions he received the same number of votes as 
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the candidate of his party for Governor. If the 
. vote upon the recount were allowed him in the 
second division df that ward, he would be 30 votes 
ahead of the Governor. In the seventh division 
of ward four, he is credited in the official returns 
with 11 votes more than the candidate of his party 
for Governor. If the gain of 21 votes should be 
allowed him it would increase the disparity in the 
same proportion. The aggregate he would gain 


over the candidate for Governor in those three | 


divisions would be 68 votes, which is a larger 
aggregate gain over the vote for the candidate for 
Governor than he had in all the other divisions 
of the district united. How is the disparity in 
these particular divisions to be accounted for or 
explained? If his vote in these several divisions 
had been as much less than that of the candidate 
for Governor as it is now more, it would have 
been relied upon as a very significant fact in sup- 

ort of the case of the contestant; but being as it 
is, instead of showing fraud on the part of these 
judges, it has, in my judgment, very pointed sig- 
nificancy in respect to the integrity of these bal- 
lot-boxes. I can explain it in no other way than 
by the presumption that these ballot-boxes have 
been tampered with, and tampered with by dc- 


sign. 

Mr. HARRISON, I desire to ask my colleague 
a question. I have nothad an opportunity of ex- 
amining the testimony in this case, and therefore 
l would inquire of him whether there was any 
evidence before the Committee of Elections tend- 
ing to explain why three months elapsed from the 
time the ballot-boxes were placed in the posses- 
sion of the aldermen before the recount took place? 

Mr. WORCESTER. There is no explanation 
in the testimony upon that point. The testimony 
shows that the boxes remained in the same cus- 
tody, or rather, I should say, in the possession 
or onthe premises, of the men by whom they were 
taken immediately after the election. 

Mr. DAWES. Perhaps my colleague upon the 
committee has overlooked this fact, that le elce- 
tion was held on the second T'ucsday in October, 
and that upto, I believe, the 9th day of November, 
the contestant was declared the sitting member, 
and of course had no occasion to move in the mat- 
ter. On the 9th day of November, the Governor, 
by his proclamation, very properly, as I think, 
declared that the sitting member was entitled to 
the certificate. 

The law requires that the man who contest with 
him who holds the certificate shall file his alle- 
gation in agiven time. He has thirty days to do 
it in. The respondent then has thirty days to file 
his answer, before testimony can be taken. That 


length of time did not elapse, however, because | 


these parties did not avail themselves of all the 
time allowed; but a whole month clapsed before 
any certificate was granted to anybody, before 
either of them knew which of them was to file the 
allegation. On the 6th of December, which was 
another month, the last of the specifications was 
. filed by the contestant. To that the sitting mem- 


ber responded without any unreasonable delay. | 


But two months elapsed, necessarily, before the 


pleadings were in such a shape as to call upon the į 


silting member for his final answer. He had some 
time—Idonotremember exactly how much time— 
to file his answer, and then it was, in the early 
part of January, that they commenced the taking 
of testimony. Perhaps that is some explanation. 

Mr. WORCESTER. My recollection is, that 
the original specifications were filed on the 9th of 
November, and in those specifiations there was 
no notice of any intention on the part of the con- 
testant to resort to these ballot-boxes. After- 
wards, on the 6th day of December, additional 
specifications were filed, and appended to those 
specifications was anotice given to thesitting mem- 
ber that the contestant would resort to the ballot- 
boxes fora recount, but there is nothing in the 
testimony before the committee which goes to 
show that any steps or measures were taken to 
add security in avy way to the ballot-boxes or 
their contents. 


Mr. DAWES. Perhaps my friend can state to | 


the [Zouse what it was that the contestant could 
do to add to the security of ballot-boxes which 
were in the custody of the law and not within his 
reach. 


Mr. WORCESTER. I suppose thereare means 


of preserving and perpetuating testimony in the | 
State of Pennsylvania. I believe there are in most ii 


| whatdivision it belonged.” 


of our States, and I hope the laws of Pennsylva- 
nia are not defective on that point. 

Mr. DAWES. There are no means in the State 
of Pennsylvania for preserving testimony in con- 
tested-clection cases before this House except 
those prescribed by an act of Congress, and that 
act I have stated. 

Mr. WORCESTER. I cannotanswer the gen- 
tleman on that point. As I have said, this is the 
first case of the kind that has occurred here. f 
know of no other like itin the history of contested 
elections. I believe it to be without precedent; 
and it is for the House now to determine, by its 
action in this case, what practice is to be inaugu- 
rated in respect to cases of this character.. If a 
party, who is defeated in a contest at the ballot- 
box for a seat upon this floor, can, without any 
showing at all, without giving security in any 
manner, upon his own mere motion go to the 
magistrates, or to the trustees of a township, or to 
the aldermen of a city, and claim from them, by 
giving notice of contest, that the ballot-boxes 
shall be reopened and the ballots recounted, it is 
time that this House knew that such is the state 
of the law. As I said, the case is without prece- 
dent; and I will say further, that, inthe State of 
Pennsylvania, under whose laws these ballot- 
boxes are provided and kept, though there are 
quite a number of precedents reported in their 
books where parties have attempted to resort to 
the ballot-boxes for a recount, in every reported 
case the motion has been denied by their courts. 
Such a motion, when made before their courts, 
has to be made upon the oath of the party that 
the ballot-boxes contain evidence that would be 
pertinent to the issue to be tried. And not only 
that, sir; but it is necessary, under their laws, 
that that notice shall be given within a very short 
time after the election takes place; and relief can 
be granted in such cases only upon a showing, 
under oath, and upon the order of the court. In 
this case it was done by the act of the party him- 
self; and if this casc is to be drawn into a prece- 
dent, then 1 may well ask which of us is safe in 
our seats here? There is not a member of this 
House in whose case the ballot-boxes may not be 
opened and a recount demanded under similar 
circumstances. 

I have now, Mr. Speaker, called the attention 
of the House to all the points in the case to which 
I desired to refer; and I thank the House and my 
colleague for permitting me, to conclude my re- 
marks, 

Mr. RIDDLE. Mr. Speaker, feeling con- 
strained to differ from the conclusion at which the 
majority of the committee have arrived, without 
any purpose whatever to detain the House byany 
extended remarks, I beg Ieave to refer to one or 
two of the principal points in this casc. i 

By the action of the House at the extra session, 
as it is called, the sitting member acquires what 
lawyers call a prima fucie right to his scat. That 
is opposed by the contestant by what he says is 
proof that overcomes it, and settles the merits of 
thecontroversy. That proof consists entirely and 
exclusively in a recount of the ballots which he 
says were cast at that clection. Now, everything 
depends completely and entirely on the fact on 
which this proof can alone be predicated—the 
identity of the ballots counted with those that were 
cast at that election. If there is a failure in the 
proof to establish that identity, then the proof 


necessarily fails, and so faras it is made to depend | 
onthem itleaves the case entircly uncompromised. jį 


Now, I do not propose to examine the question 
of legal custody. Ido notpropose to say a word 
about the proof of the identity of these ballots, 


| exceptas to that which is drawn from a single and 


most peculiar source. On page 6 of the majority 


report you find just exactly the kind of proof of | 
| identity on which the committee predicated their 


report in favor of the contestant. It is this: 


“The testimony shows that there was much difficulty in 
determining to what particular divisions the boxes helonged 
before they were opened, as the boxes generally were with- 
out Jabels or external marks of identification. But it is not 
essential that the boxes should be identified before being 
opened. After any box had been opened there was litte 
danger of mistake in determining to what election and to 

* * + * 

“Jf the names of the contestant and respondent, as can- 
didates for Congress, were found on the tickets, it would 
be certain that the batlots were castat the election in ques- 
tion, as those gentlemen were never opposing candidates at 
any other time.” 


Now, sir, this case is met with a proposition to 


| tity of these ballot-boxes. 


give in evidence the contents of certain papers: 
What is the first question?’ You. mustnot only: 
establish the identity of the papers, but you: must 
also establish their execution. How do you es*’ 
tablish the identity of the papers? It is sought: to 
be done here by showing the éustody from W 
they were taken. How establish that? The 
mittee themselves say that these papers—the bal- 
lots that have been used—can be witnesses.in the 
case to establish the identity, anton 

Mr. DAWES. The paper that the committee 
speak of as one of the papers sealed up iii a par’ 
ticular box is the oath taken by three. menas 
judges, to which paper their names are attached, 
and the certificate oF the magistrate. Three men 
bearing those names were judges in a particular. 
district. There are no such names of men as 
judges in any other district. The law requires 
that the boxes shall be sealed up, with the certifi- 
cate of their qualifications in it. Now, I wish to 
know from. my friend what more is necessary, 
when you open a box containing that certificate 
and these names, to trace it right to that division? 
That is the identity. Ë 

Mr. RIDDLE. It so happens, Mr. Speaker, 
that the ballots aré not laid in the box with the 
certificate, but are ina box by themselves. I know 
that they are found within the same box; but they 
are just as effectually cut off from each other as 
if they were a thousand miles apart. Does the 
gentleman claim to identify these ballots by the 
other papers to which he refers? These papers 
contradict his ballots. 

Mr. DAWES. I do not see the gentleman’s 
point, or he does not see mine. 1 understood him 
to say, which induced me to rise, that the papers 
that were found were no evidence, for the reason 
that we did not prove their execution. There is 
no such thing as proving the execution of a ballot. 
The papers found in one of the two boxes have 
the names, in their own handwriting, of the men 


| who acted as judges in a particular precinct; and 


when you open the box and find in it the paper 
with these names, I do not doubt that the box be- 
longs to the division where these men were judges. 

Mr. RIDDLE. I was unquestionably very un- 
fortunate in the expression that Lused. Idid not 
say a word about this certificate or any of the ac- 
companying papers. With them I have nothing 
todo. Iwas speaking of the ballots alone that 


| are shown by the proof to have been contained in 


a box exclusively by themselves. 

Mr. DAWES. Now, will my friend tell us 
what he means by proving the execution of ballots? 

Mr, RIDDLE. Certainly I will, 1 was re- 
marking on the general proposition that a paper’ 
offered tor proof is, first, not only to be identified, 
but proof of the execution is to be given. In the 
instance of a ballot, the same proof that identifies 
it does prove its execution. Sothatittomes back 
here to a question of identity. Before it can be 
used at all for the purpose of evidence, its identity 
must be established. You establish it, the gentle- 
man says, by establishing the identity of the place 
where itis found. How do you establish that 
identity? By the contents of the paper itself? 
Why, by the rules of evidence, the paper can utter 
no story for any purpose. Before you can read 


a 


| the paper at all you must settle the question of 


identity. And yet the committee read the paper, 
and the paper alone, to establish that identity. 
Am understood here? If so, sir, there is not one 
shadow of proof that amounts to that grade of 
certainty which the judicial or legal mind tolerates 
as proper, on which to predicate any conclusion, 
however slight in its gravity, to sustain the iden- 
But here they refer 
to these ballots to establish their own identity, 
before the identity of the boxes is established. 
Then, sir, mecting this question at the very 
threshold, I say there is no proof on which any 


| recount can be predicated, because they have failed 


to establish the identity of the ballots cast with the 
ballots found. It could not be done, because the 
proof on which gentlemen rely they are estopped 
from using. ? 
A single word further on another proposition. 
I understand that it is not urged here by the gen- 
tieman who represents the majority of the com- 
mittee that there is any proof implicating in fraud 
the parties who made these blunders, to call them 
by the softest name. But they say that the whole 
thing is to be accounted for, and that we are bound 
to presume there was a series of mistakes on the 
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f the’ eléctién judges: Well, sir, in this’ 
déiing. world, a good deal may he charged to 
aceount of mere accident; but when we are 
d'to presume that one hundred and seventy- 
independent and distinct blunders have. all 
pened in this one case, then I say that gentle- 
men are indeed challenging the credulity of the 
Ffouse.” They say that euch and every one of 
these ballots’ wére miscounted through mistake; 
and when you comé to aggregate this amazing 
accumulation of mistakes, you find that they reach 
the round’ sum öf one hundred and seventy-two. 
Committed’ by whom? By a single individual? 
Not at all.. Committed by two, three, four, six, 
dight, ten, or a dozen? No. The proof is that it 
iniplicates just exactly ninety. Ninety gentlemen 
have thus, by a singular concatenation of blan- 
ders, conspired through mere accident to commit 
this mistake, not once, but one hundred and sev- 
enty-two distinct and separate times. I say, sir, 
that the thing is too staggering. Itis not to be 
accounted for upon any hypotheses that control, 
the mistakes and blunders of men. 

And more than that-—and here comes the most 
remarkable ‘and singular feature of this most 
strange chapter of human mistakes and blunders 
~every.one of them was made on one side. Sin- 
gular and startling as it may seem, every mistake 
was made against the contestant. Isay, that such 
an amazing feature running through this startling 
chapter of accidents is too much for human cre- 
dulity. Itcannot be accounted for upon any such 
hypothesis as the majority of the Committee of 
Elections present. If it had been a single mis- 
talc; if it had been a single blunder, pr if it had 
been a series of mistakes made by-a single man, 
oY pertaining to a single ward; if there was such 
uncertainty as to leave the question quivering in 
the balance, we might charitably suppose an acci- 
dent might account for the difference. But, sir, 
there is no process of reasoning which will tol- 
erate our belief in such an accumulation of such 
overwhelming systematic blunders and accidents, 
all in one direction, all conspiring to produce ohe 
result, without one mistake happening the other 
way. „The only possible hypothesis by which it 

can be accounted for is, that this most remark- 
able series of mistakes happened by design. 

This, sir, is all.t desire to say on this subject. 

Mr. McKEAN. Mr. Speaker, here are two 
hundred printed pages of testimony, one hundred 
and ninety-five of which may as well be stricken 
out, so far as enabling us to arrive ata correct 
conclusion as to the merits of this case is con- 

ecerned, And, sir, as the testimony bearing upon 
the case is very short, as the points arising in the 
case are very few, my remarks shall be very brief. 

The sitting member in this case is the sitting 
member bedause of a certificate which is nota cer- 
tificate. In other words, because of a certificate 
that never was signed by anybody, and which 
certificate gave him, in the particular division to 
which it referred, a majority sufficient to have 
turned the scale in favor of the contestant. This 
paper which is claimed to be a certificate gives 
the sitting member a majority in that division of 
179 votes over the contestant, and in the whole 
congressional district secured to hin, according 
to the returns as made out, a majority of 132 votes. 
If that certificate, which is no better, nay, worse, 
than a blank piece of paper, were stricken out of 
the case, the contestant would have been the sit- 
ting member by a small majority. 

Bat, sir, the majority as wellas the minority of 
the committee give him that certificate. They are 
more than just; they are generous—some might 
say, Loo liberal, too generous; but however that 
may be, none of the committee withhold the votes 
given to him by that blank certificate, by virtue of 
which he is the sitting member here to-day. 

How then stands the contest? The sitting mem- 
ber starts with 167 votes given to him by virtue of 
a piece of paper signed by nobody. ‘With that 
advantage conceded by the members of the Com- 

. mittee of Elections, he starts. Certainly, then, be 
has not been prejudiced, to that extent; certainly, 
neither he nor his friends can claim that there ‘is 
any prejudice against his case. 
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Mr. LEHMAN. I will ask the gentleman | 
from New York whether it was not conceded by | 


every member of the committee that these votes 
were to be counted ? 

Mr. McKEAN. I say it is conceded that they 
are to be counted. : 


Mr. LEHMAN. Was not that votë conceded 
by every member of the committee asthe correct 
vote, and not made a matter of disputation at all? 

Mr. McKEAN. Sir, when the fact was first 
brought to the attention of the committee, I was 
not with them. afterwards, on learning the con- 
clusion of the committee in reference to it, gave 
my assent. I only allege this fact here to show 
the fairness with which that gentléman has been 
and is to be treated. 

Now, sir, upon the papers of the case, one of 
which, as I have said, is a blank piece of paper, 
the gentleman who occupies the seat is conceded 
to be prima fucie the member from the first con- 
gressional district of Pennsylvania. But the con- 
testant goes behind these papers; he causes to be 
examined the contents of eleven boxes—boxes 
purporting to be, or claimed to be, boxes contain- 
ing the votes cast in eleven divisions of that con- 
gressional district. It is worthy. of notice by the 
members of the House that, when these eleven 
boxes were produced to be examined, and were 
examined, but one of them was disputed, and that 
was disputed because it had not been referred to 
in the specifications of the contestant. If my mem- 
ory serves me right, this was the box of the ninth 
division of the fourth ward. Rejecting that box, 
the contents of the other ten boxes were counted, 
and they gave to the contestant a majority of 167 
votes. 

Mr. LEHMAN. Do [understand the gentle- 
man from New York to say that the testimony, 
as made up by the committee, gives the contestant 
a majority of 167 votes? 

Mr. McKEAN. IfI said a majority, I should 
have said a gain of that number of votes. Butit 
is now claimed, and was claimed before the com- 
mittee, although it does not seem to have been 
claimed at the time of the counting, that even if 
the identity of those boxes ought not to be dis- 
puted, they have been tampered with, Now, sir, 
as to those three boxes—and the dispute turns 
upon three only—I ask who had the custody of 
them? The proper officers of the law, who were 
the political enemies, and one of them the bitter 

ersonal enemy, of the contestant. 

Mr. WORCESTER. I would like to ask the 
gentleman from New York a question. 

Mr. McKEAN. I would rather make my re- 
marks than answer questions; but I will yield to 
the gentleman. 

Mr. WORCESTER. [ wish to ask the gentle- 
man if there was any testimony before the com- 
mittee as to the political character of the custodians 
of those boxes? I recollect none. 

Mr. McKEAN. I think the fact was asserted 
and admitted. 

Mr. WORCESTER. I do not recollect any 
testimony on that point nor any admissions. 

Mr. DAWES. [am surprised at the remark of 
my friend. It wasa matter of discussion. The 
arguments of the counsel rested upon it. It was 
admitted, and certainly was never a matterof doubt 
before the committee fora moment. The political 
character of each one of these officers was admit- 
ted and talked about there just as distinctly as 
anything that was before the committee. 

Mr, McKEAN. It certainly wasa fact clearly 
understood and admitted before the committee. 

Mr. WORCESTER rose. 

Mr. McKEAN. The gentleman will excuse 
me; I cannot yield farther. One of these alder- 
men, Mr. Carter, produced three of these boxes, 
which were all boxes that he received-on the day 
of the clection, or the day following. One of them | 
purported to be that of the second division of the 
third ward, another the second division of the sec- 
ond ward, and a third the third division of the 
third ward, This last box was admitted to be 
the correct one by both parties. Another was 
identified by the alderman himscif, he having put 
his mark upon it. The box from the second di- 
vision of the second ward was admitted by both 
parties; another was identified by the alderman 
himself, as I have said, and, of course, the third 
one must be the one it purports to be, he having 
received but three at that election. 

Again, Alderman MecMullin, another officer, 
who was neither the political nor personal friend 
of the contestant, produces four boxes which pur- 
port to be from four several divisions of the fourth 
ward. There were, I think,nine divisions of the 


fourth ward. Three of the boxes produced are 
admitted by both parties to be correct. The al- | 


i 


derman produces the four boxes, and asserts that 
they are the same as he received. at the election. 
I ask any candid man whether. the identity of 
these boxes is not clearly established by those 
whose interest it was, or may be supposed to 
have been, to commit any fraud? ; 

Now, as to tampering with these boxes. What 
are the probabilities? That any friend of the con- 
testant should have tampered with boxes in the 
custody of those who were politically and to some 
extent personally hostile to him? Certainly not. 
Then why shall I speak of the probabilities? I 
deny that this grave body has any right to assume 
thatthese boxes have been tampered with, Ideny 
that they have any legal or moral or political right 
to assume or conjecture or guess that these boxes: 
have been tampered with. There was no evidence 
introduced which tended in the least to show that 
any person did trifle with these or any other boxes; 
none, whatever. Yet, in order to escape from the 
result of this recount, which at the time does not 
appear to have been disputed, this body is gravely 
asked to conjecture, to assume, to presume, that 
some friend of the contestant has tampered with 
these boxes, when they bear no appearance of 
having been tampered with, and when it is against 
law and common sense thus to conjecture and 
guess. : 

I stated that my remarks would be brief, and 
they shall be. I leave it for those who assume 
withoutany proof; [leaveit with them who can, to 
do so. I neither can nor will I conjecture, in the 
absence of the least idea of proof, that these boxes 
were tampered with. Sir, if these were the right 
boxes, and no proof comes from the other side 
that they were tampered with—and there is nota 
particle of evidence that they ever were—then the 
contestant is clearly entitled to his seat. 


DIRECT TAX. 

Mr. WICKLIFFE. Mr.Speaker, I rise toask a 
favor of the House. Yesterday I was prevented by 
a providential interposition from taking my seat 
in this House; and I now ask to have the privi- 
lege accorded to me to record my vote in favor of 
the proposition reported from the Committee of 
Ways and Meahs by the gentleman from New 
York, [Mr. Cornina,] pledging the Government 
to raise a revenue of $150,000,000. I want to take 
the responsibility with my colleagues in support- 
ing that measure, and in order to express my de- 
termination to carry out this war upon sound prin- 
ciples. 

"There was no objection; and Mr. Wicxuirre’s 
vote was recorded upon the Journal in the affirm- 
ative on the passage of the resolution. ` 

Messrs. Goocn, ODELL, Train, Duerr, W aps- 
WORTH, JuLIan, and Duxntar asked for the same: 
privilege; and on its being granted, voted in the 
affirmative on the passage of the resolution. Mr. 
Norron voted in the negative. 

TheSPEAKER suggested that all who had not 
voted on ‘the resolution, and wished to, should 
have the privilege of doing so. 

There was no objection; and it was ordered 
accordingly. 


CONTESTED-ELECTION CASE-——-AGAIN. 
Mr. CAMPBELL. Mr. Speaker, it seems to 


me that the whole controversy now before the 
House to determine the right to a scat upon this 
floor is embraced within a single point; and that 
is, whether the ballot-boxes were tampered with 
after the original and before the recount or not. 
If they were not, then the recount, having been 
deliberate and accurate, shows clearly who re- 
ceived a plurality of the votes cast. Before dis- 
cussing that point, however, I beg leave to give 
briefly the history of thiscase. The original cer- 
tificates of the return judges showed that the con- 
testant was entitled to the seat; that he had the 
prima facie right to a seat in this House; but sub- 
sequently it appeared that one of their namber 
had committed a forgery in the certificate which 
he returned. The Governor of Pennsylvania, in 
view of the forged certificate, issued his procla- 
mation, declaring that the sitting member was en- 
titled to the seat. I only refer to this factto show 
that the sitting member is not entitled here to in- 
trench himself behind a prima facie case, and to 
hold the other side to the onus of proof to assail 
that position. It will not answer, in my judgment, 
for the sitting member to say, “ I have a prima 
facie right, and I will hold it until you bring testi- 
mony to overcome that right.” It appears to me 
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that the contestant had the prima facie right; and 
yet, sir, F think the House acted properly in ad- 
amitting Mr. Lehman, the sitting member, to a seat 
upon this floor on account of the forgery which 
had been committed by one of the officers. But I 
would not go so faras to give him the advantages 
of a prima facie case as against the contestant. 
Mr. STRATTON. I would ask my friend 
from Pennsylvania whether the certificate held by 
the contestant was not based upon acknowledged 
anu established perjury and fraud? , 
Mr. CAMPBELL. It was afterwards judi- 
cially ascertained that perjury or forgery had 
been committed. But Iam not here to dispute 
the propriety of rejecting the votes contained in 
that certificate. The point [ make is, that upon 
the original return the contestant had the prima 
facie right; and I refer to the fact for the purpose of 
preventing the sitting member from intrenching 
himself behind a legal position, the result of a for- 
gery,and holding that position until sufficient tes- 
timony is brought against him to overcome it. 
To proceed. ‘The Governor issued his procla- 
mation, and the House ratified his action by giv- 
ing the scat to the sitting member. It then became 
necessary for the contestant to go to the original 
source of right, and to inquire into the ballots. 
The statute law of Pennsylvania provides that— 
« As soon as the election shall be finished the tickets, list 
of taxables, one of the lists of voters, the tally papers, and 
one of the certificates of the oath or affirmation taken and 
subscribed by the inspectors, judges, and clerks, shall all 
be carefully collected and deposited in one or more of the 
pallot-boxes, and such box or boxes, being closely bound 
round with tape, shall be sealed by the inspectors and the 
judge of the election, and, together with the remaining bal- 
Jot-boxes, shall, within one day thereafter, be delivered, by 
one of the inspectors, to the nearest justice of the peace, 
who shall keep such boxes containing the tickets and other 
documents to answer the call of ang person or tribunal 
authorized to try the merits of such election.” 


That, sir, was not intended to bean idle enact- 
ment incumbering the statute-book. It was in- 
tended to throw around the ballot-box all the pro- 
tection that was deemed essential to preserve its 
purity. It was to be sealed by two inspectors and 
one judge, after having been carefully bound 
round with tape. It was then the duty of the in- 
spectors to deposit it with the nearest magistrate 
or alderman, as was done in this case. It is evi- 
dent that it was intended by the Legislature of 
Pennsylvania, in passing this law, that, in a case 
of disputed election, where there was perjury or 
mistake or fraud in the certificate of the return 
judges, recourse should be had to the ballots them- 
selves to determine the right. These ballots con-, 
stitute the original record; they were, Mr. Speaker, | 
the highest evidence of the election; they were to 
be resorted to when all other means failed, or to be 
weighed with other facts in determining who had 
the highest number of ballots. 

It has been said the precedents in Pennsylvania 
show that in many cases where application has 
been made to open the ballot-boxes it has been 
refused by the courts. I know of many cases, Mr. 
Speaker, and my distinguished friend from the 
Lancaster district [Mr. Srevens] has reminded 
me of several instances, where the courts, on 
proper application, have resorted to an examina- 
tion of the ballots found in the boxes, as sealed 
up and deposited by the officers of the election. 
On a proper case shown of fraud or mistake, the 
court will, on application of either party, ordera 
recount in the presence of the court and parties. 

It is stated that in this case the House of Rep- 
resentatives did not order the reopening of these 
boxes, and a recount of the ballots contained in 
them. Was that necessary? Under the act of 
Congress, making provision for taking testimony 
indisputed-election cases, you have clothed certain 
judges or commissioners with theright to take test- 
imony. They exercise under that act the power 
of a commissioner in chancery, or a judge of the 
courts, to make the necessary order, to open and 
count the votes, and examine the tally lists. It 
is enough for me to know that the boxes were 
opened on the order of the judge or commissioner 
who took the testimony in this case; that they 
were opened in the presence of the contestant, the 
sitting member, and the witnesses in the case. I 
hold, then, that they were opened by lawful au- 
thority, and that it does not change any material 


point in this case to hold that they were not spe- 
cially ordered to be opened by the House of Rep- | 
resentatives itself. We are no 


Il tensive as to embrace five aldermen in different 


t in the habit of 1 


ei 


making interlocutory orders in regard to whatevi- 
dence shall be received, or what rejected. Fcon- 
tend that the judge or commissioner had the right 
to make the order; and the examination appears to 
have been fairly made in the presence of the parties 
and witnesses. 

Now, this act of the Legislature ordering a re- 
count in cases of a contested election means some- 
thing, or it means nothing. If it is a dead letter 
upon the statute-book, then it amounts to noth- 
ing. But it is a vital statute, and was intended to 
mect a case like this, where from alleged fraud or 
mistake it cannot be determined who received the 
highest number of votes without resorting to a 
recount. In just such a case as this our couris of 
law would order a recountof the ballots, and then 
take such action as they saw proper, or submit 
the whole case fairly to a jury, as 1n this case the 
evidence is submitted to the House of Represent- 
atives. 

Now, sir, we come to the point, and itis the 
only pointinthe case, were the boxes opencd after 
they were scaled up by the election officers and 
before they were reopened by the commissioner 
who took the testimony? To hold that they have 
been opened after they were sealed up, in the face 
of certain facts I will demonstrate, is perfectly 
preposterous. In the first place, to have reopened 
those eleven boxes, and deposited fraudalent bal- 
lots in them, would have involved the fraud of 
some five aldermen, with whom different boxes 
had been deposited, and the fraud of the parties 
who were aiding and abetting in depositing the 
additional votes. More then that, it involves the 
fact that you could not detect where any one of 
those eleven boxes had been opened, from any 
change of tape, or any change of or injury to the 
seals. But it goes still further than that, and be- 
comes perfectly ridiculous, Tell me, would men 
contemplating a fraud upon the elective franchise 
to the extent of 130 votes, deposit in one box only 
one vote out of the 130, as occurred in one case out 
of the eleven; or, as in another case, would the 
get five aldermen, and other parties to the fraud, 
to break the scals and tape, to put in a ballot-box 
three additional ballots out of 130? I hold it isa 
monstrous supposition. Parties to a fraud like 
that would have deposited a certain number of bal- 
lots, cnough to change the result in one, two, or 
three of those boxes. They would have taken into 
their confidence one or two aldermen, not cleven, 
nor five, besides sundry other parties, to join with 
them in putting into one box a single vote, in an- 
other three, in another five, and in another seven. 

Sir, I reject this hypothesis. I look to the more | 
rational explanation; and that is, that these clec- 
tion officers, on the night of the election, in their 
haste, and in the manner in which they counted 
the votes, committed these errors by mistake, and 
not by fraud. Ido not suppose that all, orit may 
be that any, of these election officers were guilty 
of fraud in counting votes forthe contestant which 
belonged to the sitting member and vice versa. I 
take it that they counted them in haste on the 
night of the election; and that in counting the votes 
by tens, in violation of law, and not singly, they | 
committed the mistake of one in one instance, | 
two in another, seven inanother, and so on to the i 
highest number referred to by the testimony. | 
Why, they were not counting the votes as the | 
law of Pennsylvania requires; they were count- | 
ing them in violation of law, for instead of taking | 
up cach ballot separately, and calling out the name ! 
and directing the clerks to mark it down for the 
candidate for whom it was cast, they selected them | 
by tens and counted them by tens. J hold that the 
whole case goes to show that there was a mistake. 
I am charitable enough to suppose that it was so, 
and this is the mildest form in which I can place | 
it for the officers. I insist that the case comes be- | 
fore the House without any proof that the ballots | 
had been tampered with. “And it appears that it 
has not been attempted to prove a fraud so ex- } 


divisions or wards, of different characters and dis- 
positions,and ofdifferent political associationsand 
views, and all for the paltry purpose of adding an 
additional vote or two to a ballot-box. The whole 
weight of evidence in this case is on the side of | 
the contestant. 

Now, Mr. Speaker, it will not do to say thata 


horse might be stolen. I want the proof to show | 
that he was stolen. Iwill receive circumstantial ii 


came in to make his returns. What of that? Are 
we to suppose that officers or any other person 
would break the seals and deposit a fraudulent 
ballot in that box because he might possibly have 
been behind the desk, and might have committed 
a fraud if he had been disposed to do so? No, sir; 
I want the proof that those persons who had access 
to the boxes did commita fraud. Show it by some 
broken seal, by some fact or circumstance which 
points directly to that conclusion, and my mind 
will receive it. : 

_In another case the alderman says these boxes 
were kept in his bed-chamber, to which, it is said, 
his family had access. Suppose they had, are we 
to infer that the family of the alderman, in the 
absence of all motive, removed the seals and de- 
posited these fraudulent ballots in the boxes? It 
all comes back to this, that the minority, in their 
report, do not successfully attack the ballot-boxes. 
The certificates were made from the original bal- 
lots themseives. They stand at the fountain-head 
of all this proceeding; and if gentlemen of this 
House can be satisfied that those ballots remained 
as they were deposited on the night of the election, 
it settles this case.” 

Mr. THOMAS, of Massachusetts. I wish to 
know of the gentleman from Pennsylvania what 
the law of Pennsylvaniais in relation to the open- 
ing of these boxes? $ 

r. CAMPBELL. The law in reference to 
opening ballot-boxes in cases of contested clec- 
tions is this, that the court will, upon the allega- 
tion of either party based upon fraud or mistake, 


supported by affidavit, in the exercise of a sound 


discretion, order the boxes to be brought into 
courtand arecountto be had. That was done by 
thecommissionersin this case, Now, Mr. Speaker, 
I understand that these boxes were opened under 
the order of the commissioner, taking testimony 
in the presence of both the parties. It is enough 
for me to get at the truth of the case; I care but 
little about its technicalities. 

But it is asked what evidence there is to show 
that the original ballots and papers were deposited 
in these boxes by the election officers. I reply 
that it is made the sworn duty of these officers to 
do that very thing; and there is no evidence to 


| show that they did not do it. The law presumes 


that an officer discharges his duty; and in the ab- 
sence of proof to show that he did not discharge 
it, the presumption of law is conclusive that he 
faithfully complied with the law. It was their 
sworn duty to make the deposit, and J suppose 
they did it, of course, in the absence of proof to 
the contrary. 

But the gentleman from Ohio [Mr. Rippie] said 


| there is no proof of the identity of the papers— 


the tally lists, the list of voters, &c.——contained 
in these boxes. Mr. Spealcer, they were opened 


i in the presence of the parties themselves,and of the 


judges of election and the witnesses, before that 


| Commissioner; and 1 have looked in vain through 


the reports of the majority and of the minority to 
find thatany such point was made before the com- 
mittec, or that cither party required proof of the 
identity of the signatures to the papers contained 
in these boxes before the commissioner, The 
point raised by the legal acumen of the gentleman 
was not made a point in the case, and does not 
seem to be relied upon by either of the parties; and 
I hold that it was unnecessary to furnish proof of 
the identity of the handwriting, unless the parties 
required it, or objection was made. 

. Mr, Speaker, these are all the observations I 
desire to submit to the House. In my judgment 
the sitting member has not successfully shown 
that the ballot-boxes were opened and tampered 
with after they had been sealed up by the election 
officers. This is to my mind conclusive. The 
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whole testimony does not present as plain a case 
‘ghould desire, but, in my judgment, the weight 
f evidence is.on the side of the contestant; and 
hutshall determine me in voting on the report of 
the commitiee. 
Mr. MENZI 


ES. Mr. Speaker, the gentleman 


“from: New York [Mr. McKean] adverted to the 
Yact:that one of the certificates. upon which the sit- 
_ting member relied seemed not to have a signa- 


w 


re. He only referred to it, however, as. under- 
ood, hin, for the. purpose. of showing that there 


“was no prejudice in the case against the sitting 


“member. 
‘Mr. LOOMIS. With the permission of the gen- 


tleman;from Kentucky, as the House may desire 
to.know-what my purpose is about calling the pre- 


“vious question, 1 desire to give notice that, at the 


conclusion of the remarks of the gentleman from 
Kentucky, I will move the previous question and 
waive my right to the closing speech, unless the 
aitting member insists on his right to speak. ` 
Mr, LEHMAN. No, sir: Ido not. 
Mr. MAYNARD. I doubt if we can dispose 
of this case this evening, and if the gentleman 
from Kentucky will yield me the floor for that pur- 
ose, I will move an adjournment. 
“Mr. MENZIES. No, sir;I must decline to do 


‘go. Í coincide entirely in the views of the gentle- 


man from Connecticut, and after I have spoken a 
very few minutes, if it appears to be agreeable to 
the feelings of all, I will myself call the previous 


` question and close the case. 


‘the committee. 


I was about to say, sir, that I did not believe 
there had been any prejudice or any feeling of 
that kind operating in this case upon cither side. 
I verily believe that every member of the Com- 
mittee of Elections has addressed himself to the 


single purpose of ascertaining a just and true re- | 


sult in this case according to the law and the tes- 
timony, without permitting any extrancous influ- 
ences or circumstances to operate upon his mind, 
atall. But, sir, I have come to cxactly the opposite 
conclusion to that arrived at by the majority of 
I believe that the testimony and 
the law give the seat to the sitting member, and 
that he ought to retain it, 

I agree with the gentleman from Pennsylvania 
(Mr. Campari] who has just taken his seat, that 
there is not much ground for discussion. in this 
case, Itis narrowed down to a very small com- 
pass for argument, and I think that nearly all of 
‘the points to which he adverted might be left out 


sof the case without prejudice to either party to the 


contest. [think the House may take it for granted 
that they ĉan decide this case justly without ad- 
verting to the Byerly frauds at all, and without 
advgrting to the alleged irregularity of Governor 
Packer in issuing the certificate to the sitting mem- 
ber. 


to the single point whether ‘or not the election 


They may confine themselves, as I believe, | 


judges and other officers in certain precincts in | 


the city of Philadelphia committed a fraud or 
not. J put the case upon another point; I do not 
propose to decide it upon the point that the gen- 
tleman from Pennsylvania makes, although the 
one is involved in the other. His point is that 
you must decide against the sitting member unless 

ou believe that there was fraud in the recount or 
in the custody of the ballot-boxes between the time 
of the election and the time of the recount. 

Now, sir, I shall confine my remarks to three 
of these election precincts in the city of Philadel- 


hia, or divisions of wards, as they are called. į 


he election at each voting place is conducted by 
a judge of election, two inspectors, and two clerks, 
and I believe there are some other irregular of- 


ficers called watchers; I do not remember how | 


many of those there are, but there are five regu- 
lar officers, The ballot-boxes of some eight, nine, 
or ten of these election precincts were opened, and 
the ballots recounted; I do not remember exactly 
how many of them were recounted, but I do re- 
member that in three of them the contestant gained 
respectively 70, 35, and 21 votes—in all, a gain of 
126 votes; and I know that, according to the re- 
turns of the election officers of the whole district, 
the sitting member had a majority of 132 votes. 
Now, conceding everything to the contestant but 
the correctnégs of the recount, as. to those three 
election precincts, and the sitting member was still 
elected by 86 votes. y 
standing all the gains Which the contestant made 
by the recount, the majority of the committee 


Why? Because, notwith- j 


only claim for him a majority of 40. Take the 
majority of 40 from 126, and you have the cor- 
rect majority of the sitting member, after conced- 
ing to the contestant all that could be claimed for 
him. 

Now, I propose to. show that it is utterly im- 
possible that those 126 votes could have been 
gained by the recount, or that that recount showed 
the true vote, without fixing unmistakable fraud 
upon every one of those who conducted the election 
at these precincts. Do not tell me that it was a 
mistake—that these men omitted 70 votes, ina 
division where the votes were nearly equally di- 
vided, by inadvertence or mistake. Itisimpossible. 
These men were guilty of palpable fraud, and 
have added to it the grossest perjury, if this thing 
did bappen, because each one of them was brought 
to the stand and testified circumstantially as to the 
original count and the manner in which it was 
made, and if they tell the truth there could not by 
possibility have been any such mistake. 

Mr. OLIN. I desire to ask the gentleman a 
question. Does it appear, from the evidence before 
the committee, who had the custody ofthese boxes 
where this largest discrepancy appeared? Were 
they friends of the contestant, or supporters of 
the sitting member? 

Mr. MENZIES. Well, sir, upon that subject 
I had intended to say nothing, although I saw 
there was alittle dispute between certain mem- 
bers of the committee in relation to it. Ido not 
think there was any testimony upon that point 
at all; but the lawyers before the committee did 
state that such a man was a friend of the contest- 
ant, and such another a friend of the sitting mem- 
ber. Statements of that kind were made by the | 
attorneys before us without contradiction, and I 
have no doubt they were taken for truth; but I 
give you my word I do not recollect how any of 
these eléction officers stood as to politics, because 
I thought that matter was not relevant, and ought 
not to be introduced. 

Mr. WADSWORTH. How were these boxes 
kept? Were they accessible to outside parties 
during the three months? 

Mr. MENZIES. As I understand it, they were 
directed to be sent to the nearest alderman, to be | 
kept by him; and in consequence of one alderman 
living nearer to three or four of the voting places 
than any other, he had three or four boxes in his 
custody. Sometimes an alderman would have 
but one box. Thatis the way it happened. It 
was shown before us, moreover, that the Legis- 
lature of Pennsylvania has since passed a law, in 
consequence of the negligence in this very case, 
to provide for taking care of these boxes. 1 will 
ask the Clerk to read a section of it. 

The Clerk read the eleventh section of the act 
of the Legislature of Pennsylvania, approved May 
1, 1861. It directs that the commissioners for the 
city of Philadelphia shall provide a fire-proof room 
or vault in a public building of the city or in some 
other suitable place, at which the judges of elec- 
tion shall, after the closing of the polls, deliver to | 
the mayor and recorder the ballot-boxes; that the 
room or vault shall not be accessible to any other 
person than the mayor or recorder; that they 
shall be present and receive the ballot-boxes; and 
that they shall not take or open, or permit to be 
taken or opened, any ballot-box so deposited, for 
the space of one year after its being so deposited, 
unless called upon to do so by some court or other 
tribunal authorized to try the merits of such elec- 
tion. 

Mr. MENZIES. This bill was passed, Mr. 
Speaker, to remedy the evils shown to exist by | 
the investigation in this case. Without adverting 
to but one of these voting places, I believe we 
must decide this case in favor of the sitting mem- 
ber. I mean the one where the contestant gained 
7O votes. Take thataway from him, and then the 
sitting member has a majority of 35. Every one 
of these witnesses, who stand before us unim- 
peached and unimpeachable, for aught I know, 
testifies circumstantially as to the manner in which 
they originally counted the votes. 

Mr. DAWES. My friend isalawyer. I should 
like to have him answer me this question: did he 
ever before hear of a man being brought into court 
to add to or take from his own official return by 
his own testimony? 

Mr. MENZIES. Often. 


I had it done many 


ti a time, to correct his return. 


Mr. DAWES. Correcting his return is quite 
another thing., That is coming in and admitting 
that there is a mistake in his return. But-whena 
sheriff has already made an official return, was he 
ever called on, when the case came up in court, 
to support that return by his oath, or to contra- 
dict it by his oath? 

Mr. MENZIES. No, sir. 

Mr.DAWES. Well, thatisjust whatis claimed 
ought to be done by these men, and it is thought 
wonderful that these men do not comein and say 
“we made a false return.” If they were fraud- 


valent in that transaction, they would, of course, 


carry out that fraud in their testimony. -If they 
were honest, and it was a mistake, of course they 
would determine that they had made the return 
right. In any event, whether it was a mistake or 
a fraud, can you expect the men who made it to 
contradict it? ‘ 

Mr. MENZIES. I tell the gentleman that I 
suppose it is competent—and I have known it to 
be done—for an officer making a return over his 
official hand and seal, to be called upon to prove 
how it was originally done, if there was a pre- 
sumption, from some other facts raised, to show 
that it had been altered. I have known such. cases. 
But l was intending to attempt to prove that ifthe | 
original count was not correct, these men have 
committed perjury, as well as first cheated inthe 
election. They have committed perjury inacir- 
cumstantial manner, for they come before usand 
swear that they took these tickets out one by.one, 
counted them, and that they know that the result 
as claimed by the original count, in favor of the , 
contestant, was the result that was placed in the 
ballot-boxes. 

ENROLLED JOINT RESOLUTION. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported as truly enrolled a joint res- 
olution for the sale of the ruins of the Washington 
Infirmary; when the Speaker signed the same. 
PENNSYLVANIA CONTESTED ELECTION——AGAIN. 

Mr. LOOMIS. I wish to correct the gentleman 
as to taking the tickets out of the boxes one by 
one. In every case, as I remember the testimony, 
they empticd all out in a heap. 

Mr. MENZIES. The gentleman misunder- 
stood me. I said, or meant to say, that these men 
swore they counted them one by one, spreading 
them out. They threw them out of the box ina 
heap, but counted them one by one. 

‘Mr. DAWES. If my friend will take his mem- 
ory back to the manner in which they said they 
counted these ballots, he will learn that they took 
the ballots, counted them, twisted them. in tens, 
and put the.tens isto the ballot-boxes. The tally 
was of the tens as they put them into the ballot- 
boxes. . 

Mr. MENZIES. I recollect that. : 

Mr. DAWES. Now, each ticket had four 
names on it, and you could only count them for 


| all those names if there was no scratch or poster 


or sticker upon any of them. 

The election was for Governor, Representative 
in Congress, and Senator and Representative in 
the Legislature. Now, unless the tickets were 
elean throughout, they could net be counted thus 
in tens. But the testimony is that they put them 
all in bundles of tens, counted the tens, and gave 
to each candidate the number of tens thus counted. 

Mr. MENZIES. Yes, sir; but they did not 
testify that there were seventy stickers in one 
ward, . 

Mr. DAWES. Certainly not; but they did tes- 
tify that there were stickers,and yet they swore 
that they counted them by tens. ba j 

Mr. MENZIES. And they testified that they 
put the stiskers by themselves, 

Mr. DAWES. They could not count the same 
number of tens for each candidate on the ticket 
unless the whole party ticket was voted by every 
man, which was not the case. That is the ex- 
planation of the whole matter. . 


Mr. MENZIES. They do testify, positively, 


! that there were but very few stickers in each dis- 


trict. I will explain to the House what is meant 
by that term. The name of Lehman, for instance, 
is taken out by pasting overit the name of Butler; 
and that is called a sticker, or poster. Now I 
was intending to show that it could not be claimed 
that all these gross errors in election districts were 
made through inadvertence, honestly, and unin- 
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tentionally. If not, then the House is bound to | 
believe that these men committed the fraud grossly 
‘ahd corruptly, and afterwards committed gross 
perjury in order to sustain jt. Now I am called 
upon, and this House is called upon, iu order to 
oust the sitting member, and give his seat to the 
contestant, to pronounce these fifteen men at three 
precincts guilty of gross frauds in counting the 
votes originally, and of the worst perjury in sus- 
taining it. I have never felt that 1 could do so. 

But, sir, I do not propose to detain the House 
longer; and as I think it was generally understood 
on both sides of the Chamber, it may not be amiss 
that I should ask the previous question, although 
it is a thing I dislike very much to do, asit is the 
first time Í have appeared before the House in 
debate. 

Mr. VALLANDIGHAM. Unless there can 
be an understanding that the vote be taken at one 
o’clock to-morrow, I will move that there be a call 
of the House. 

Mr. LOOMIS. If the gentleman will allow me, 
that is preciscly the arrangement I was going to 
suggest. Inasmuch as it is quite late, and many 
of the members have undoubledly gone away to 
their dinners, I will propose that we second the 
demand for the previous question, and then agree 
that the vote shall be taken to-morrow, at one 
o’clock. 

Mr. RICHARDSON. 
the matter to-night. 

The SPEAKER. Does the Chair understand 
the proposition to be assented to? 

Mr. WOOD. I object. 

The previous quesiton was seconded, and the 
main question ordered to be put. 

Mr. ASHLEY moved that the House adjourn, 

Mr. MAYNARD demanded the yeas and nays 
upon the motion. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 54, nays 68; as follows: 

YEAS—Messrs. Aldrich, Ashley, Babbitt, Baxter, Bea- 
man, Bingham, Samuel S. Blair, Blake, Campbell, Chani- 
berlin, Colfaxy Frederick A, Conkling, Roscoe Conkling, 
Conway, Covode, Davis, Dawes, Dum, Edgerton, Ed- 
wards, Eliot, Fessenden, Frank, Granger, Hale, Hutchins, 
Julian, Kelley, Francis W, Kellogg, Loomis, Lovejoy, Me- 
Kean, MeKnight, Marston, Maynard, Mitehell, Moorhead, 
Justin S «Morrill, Olin, Patton, Timothy G. Phelps, Pome- 
roy, Porter, Potter, John H. Rice, Riddie, Edward H. Rol- 
lins, Sargent, Sedgwick, Sherman, Stoan, Trimble, Trow- 
bridge, Vandever, Van Horn, Van Valkenburgh, Voorhees, 
Wallace, Charles W. Walton, B. P. Walton, Albert 8. 
White, and Wilson—d4. 

NAYS—M Allen, Ancona, Joseph Baily, Biddle, 
Jacob B. Blair, George H. Browne, William G. Brown, 
Baflinton, Cobb, Cooper, Corning, Cox, Cravens, Crisfield, 
Crittenden, Delano, Duell, Dunlap, English, Fouke, Gooch, 
Grider, Gurley, Unight, Harrison, Holinan, Hooper, Johu- 
son, William Kellogg. Kiliinger, Knapp, Leary, Logan, 
McPherson, Mallory, May, Menzies, Morris, Noble, Nor- 
ton, Nagen, Odell, Pendleton, Perry, Alexander H. Rice, 
Richardson, Robinson, James S, Rollins, Shanks, Shiel, 
Join B. Stecle, William G. Steele, Stratton, Benjamin I. 
‘Thomas, Francis Thomas, Train, Upton, Vallandigham, 
Vibbard, Wadsworth, Ward, Whaley, Chilton A. White, 
Wickliffe, Wood, Woodruff, Worcester, and Wright—63. 

So the House refused to adjourn, 

Before the vote was announced, 

Mr. COLFAX stated that Mr. Arnyoup had left 
the House in consequence of sickness in his family. 

Mr. FOUKE announced that Mr. Stevens had 
paired with Mr. Laznar; and that Mr. Wasu- 
purne had left the House in consequence of in- 
disposition, i 

Mr. OLIN. I rise to a privileged question. I 
move to reconsider the vote by which the main 
question was ordered, and ask the yeas and nays 
upon the motion, 

Mr. VALLANDIGHAM. Are we to have 
filibustering on this question? 

Mr. OLIN. Yes, sir; if it is determined to 
press the vote to-night. Many gentlemen on this 
side of the House have left the Hall, under the 
promise of the Committee of Elections that the 
vote was not to be taken to-night. 

- Mr. COX. I think this matter can be arranged 
by an agreement to take the vote to-morrow, at 
one o’clock. f i 

Mr. LOOMIS. That was the proposition I 
made. 

Mr. COX.. 
sented to. 

There being no objection, it was ordered that | 
the vote be taken to-morrow, at one o’clock. 

And then, on motion of Mr. COX, (at thirty- 


Oh, no; let us finish up 


Well, sir, 1 hope it will be as- 


five minutes past four o’clock, p. m.,) the House | 
adjourned. | 


IN SENATE. 
Fainay, January 17, 1862. 


Prayer bythe Chaplain, Rev. Dr. SUNDERLAND. 
TheJournal of yesterday was read andapproved. 


CREDENTIALS PRESENTED. 


Mr. CHANDLER presented the credentials of 
Hon. Jacos M. Howarp, elected by the Legis- 
lature of Michigan a Senator from that State for 
the term ending March 3, 1865, to fill the vacancy 
occasioned by the death of Hon. Kinsley S. Bing- 
ham. 

The credentials were read; and the oath pre- 
scribed by law having been administered to Mr. 
Howarp, he took his seat in the Senate. 


PETITIONS AND MEMORIALS. 


Mr. GRIMES. I present a petition of sundry 
citizens of Kossuth and vicinity, Des Moines 
county, Lowa, of both sexes, who say that in ac- 
cordance with the declared objects of the Consti- 
tution, “to establish justice, insure domestic tran- 
quillity, provide for the common defense, promote 
the general welfare, and secure the blessings of 
liberty,” and, especially at the present time, to 
preserve the Union by suppressing the rebellion, 
they pray Congress to provide by law for calling 
on all the inhabitants of the United States, of all 
conditions, bond and free, to aid in the support of 
the Goverument, assured of its protection, under 
the flag of our national Union; and further, that 
Congress will take such measures as in their wis- 
dom they may deem just and right for the ulti- 
mate emancipation of every slave in the land. I 
believe these petitions have been referred to the 
Committee on the Judiciary. 

The VICE PRESIDENT. The committee has 
made a report; and they have been subsequently 
laid on the table. 

Mr. GRIMES. Let it Jic on the table. 

It was ordered to lie on the table. 


Mr. TRUMBULL. I have been requested to 
present the memorial of C. L. Sanford, a citizen 
of New York, who states that he is interested in 
certain contracts which were made by Messrs. 
Cummings and Tucker, agents of the War De- 
partment, and having received information direct 
from the Department that they were authorized 
to actin its behalf, he now is surprised to learn 
that Mr. Cameron has solemnly declared that he 
has made no contracts; and thatall contracts have 
been made by the heads of bureaus only. He 
therefore * fears great loss by the action of said 
pretended agents, unless your honorable bodies 
shall legalize their contracts;’’ and he prays for 
the enactment of such a law as may protect those 
who have in good faith dealt with those persons 
now disowned and unrecognized by the Sceretary 
of War. I move its reference to the Committee 
on Military Affairs and the Miliua. 

The motion was agreed to. 

Mr. TRUMBULL presented three petitions 
from citizens of Monroe county, Hlinois, praying 
for the abolition of slavery throughout the coun- 
try, and for compensation to loyal masters; which 
were ordered to lie on the table. 

Mr. HARLAN presented a memorial of citi- 
zens of the District of Columbia, praying for a 
repeal or suspension of the act of December 27, 
1854, “ to suppress the circulation of small notes 
as acurrency in the District of Columbia,” which 
was referred to the Committee on the District of 
Columbia. 

He also presented a petition of E. P. Brewster 
and others, citizens of Florence, Nebraska, pray- 
ing for. the location of a national armory at Rock 
Island, in the State of Illinois; which was ordered 
to lie on the table. 

He also presented the petition of William L. 
Stewart and others, citizens of Linn county, Lowa, 
praying for the abolition of slavery, and that pro- 


vision may be made by law for calling on all the 


inhabitants of the United States, bond and free, } 
to aid in the support of the Government; which | 


was ordered to lie on the table. 

He also presented a petition of Hon. Jobn F. 
Dillon, and six hundred and fifty others, citizens 
of Davenport, Lowa, praying for the total aboli- 
tion of slavery throughout the country; which 
was ordered to He on the table. 

Mr. SHERMAN presented a memorial of the 
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Chamber of Commerce of the city of Cincinnati, : 


praying for the location of a national armory at li comi 


Cincinnati, Ohio; which was referred to the Com 
mittee on Military Affairs and the Militia. 
Mr. WILMOT' presented:a petition of citize 
of Lancaster, Pennsylvania, praying that homa- 
pathic physicians may be appomited surgeons in 
the Army and Navy of the United States; which 
was referred to the Committee on Military Affaire 
and the Militia. hee : ee 

Mr. ANTHONY presented the memorial ‘of 
Dominick Lynch, a lieutenant in the Navy of: the 
United States, praying that the President be au- 
thorized to restore him to his original position ón 
the active service list of the Navy; which was 
referred to the Committee on Naval Affairs: ‘ 

Mr. BROWNING presented the. petition of 


| Samuel Noah, of Mount Pulaski, Logan county, 


Hlinois, praying for a pension; which was re- 
ferred to the Committee on Pensions. f 

He also presented a petition of citizens of Han- 
cock county, Ilinois, praying for the location of 
a national armory and arsenal at the foot of the 
lower rapids on the Mississippi river, in that 
county; which was referred to the Committee on 
Military Affairs and the Militia. 

Mr. RICE presented a petition of the chaplains 
of the United States Army, praying that therr use- 
fulness may not be impaired, and that they may 
retain their presentrank in the Army; which was 
referred to the Contmittee on Military Affairs and 
the Militia, and ordered to be printed. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. TRUMBULL, it was 


Ordered, That the petition and papers in the case of Tred- 
erick E. Sickels, on the files of the Senate, be referred to the 
Committee on Patents and the Patent Office. 


On motion of Mr, FOOT, it was 


Ordered, That Aaron H. Palmer have leave to withdraw 
his petition and papers. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Morais, Chief Clerk, announced that the 
House had passed the following bills; in,which 
the concurrence of the Senate was requested: 

A- bill (No. 109) to prohibit the “ cooly trade” 
by American citizens in American vessels; 

A bill (No. 118) concerning thé closing of the 
office of surveyor general at St. Louis, and for 
other purposes; 

A bill (No. 217) to provide for furnishing pris- 
oners of the United States Army in the revolted 
Staes with clothing and other necessary supplies; 
an 

A bill (No. 219) amending the provisions of the 
second section of the act of January 20, 1857, en- 
forcing the attendance of witnesses before com- 
mittees of either House of Congress. 


ENROLLED BILL SIGNED. 


The message also announced that the Speaker 
had signed the following enrolled joint resolution; 
which thereúpon received the signature of the 
Vice President: - 

A joint resolution (H. R. No. 25) for the sale 
of the ruins of the Washington Infirmary. 


REPORTS FROM COMMITTEES. 


Mr. COLLAMER, from the Committee on the 
Post Office and Post Roads, to whom was referred 
a bill (S. No. 140) to abolish thefranking privilege, 
asked to be discharged from its further consider- 
ation. 

He also, from the same committee, to whom 
was referred a bill (H. R. No. 161) abolishing the 
franking privilege, reported it with amendments. 

Mr. FOOT, from the Committee on Public 
Buildings and Grounds, to whom was referred a 
report of the Commissioner of Public Buildings 
on the subject of the bakery in the Capitol, re- 
ported a joint resolution (S. No. 32) directing the 
removal of the Army bakeries from the Capitol; 
which was read, and passed to a second reading. 

Mr. HALE. The Committee on Naval Affairs, 
to whom was referred a petition of some two 
thousand mechanicsand laborers employed in the 
Charlestown navy-yard, praying Congress to rc-, 
peal the eighth section of the act ** to further pro- 
mote the cficiency of the Navy,” approved De- 
cember 21, 1861, have instructed me to report the 
petition back to the Senate, with a resolution that 
the committee be discharged from the further con- 
sideration of the petition. ; 

I am requested by one of my colleagues on the 
itec to state the reason why. this is done, 


ate al some interest... The section 
thé repeal of which these gentlemen pray was 
ion requiring the hours of labor in the sev- 
‘yvy-yards to. be the same'as in private es- 
ishments of the same kind-in. the vicinity. 
They say, tbat-under that act the action of the sev- 
eral commandants of the yards. has not been uni- 
form.” Some of them make complaints of one 
‘sort and sameof another, and some have made no 
complaint.at all, “No complaint at all has come 
from the Philadelphia navy-yard.. The complaint 
from.the New. York navy-yard was of anexceed- 
ingly trifigg character. ‘The complaints from the 
Charlestown: and Portsmouth. navy-yards were 
‘of a more serious character; but they were not 
“uniformat all. This petition comes here from 
several of the yards. ‘he laborers in the Ports- 
mouth and Philadelphia navy-yards have struck, 
and refused to work. The committee were unan- 
imous.in their recommendation that, under those 
circumstances, as the evil'’complained of was but 
a slight 'onc,and might be remedied by the action 
of the Department without any action of Con- 
gress, it was not expedient at this time to inter- 
fere, 
The report of the committee was agreed to. 
Mr. WILSON, from the Committee on Military 
Affairs and the Militia, to whom was referred the: 
bill (S. No. 153) for the better organization of the 
cavalry forces, reported it without amendment. 


LETTERS OF SAILORS AND MARINES. 


Mr. COLLAMER. The Coinmittee on the 
Post Office and Post Roads, to whom was referred 
the bill (H. R. No. 193) in relation to the letters 
of sailors and marines in the service of the United 
States, have directed me to report it back to the 
Senate without amendment, and with a recom- 
mendation that it pass. . As this is a small matter, 
and I believe nobody makes any question about it, 
if no objection -be made, I wish to have the bill 
puton its passage. It is simply to put marines 
and sailors, in relation to letters, on the same foot- 
ing with soldiers. ; 

: ‘here being no objection, the Senate, asin Com- 
mittee ofthe Whole, proceeded to consider the bill; 
‘which extends the provision of the act of July 29, 

1861, authorizing soldiers to send letters through 
the mails of the United States without prepay- 
ment of postage, to the sailors and marines in the 
actual ‘service of the United States, under such 
regulations as the Post Office Department may 
provide, the postage thereon to be paid by the 
recipients. 

‘The bil was reported to the Senate without 
amendment, ordered tòa third reading, read the 
third time, and “passed, ° 


PURPOSE. OF CONGRESS TO TAX. 


‘Mr..FESSENDEN. The Committee on Fi- 
mance, to whom was referred a joint resolution 
(H.R. No.32) declaratory of the purpose of Con- 

ress to impose a tax, have directed me to report 
it: back without amendment. It is a ‘resolution 
aboutwhich, I presume, there can be no doubt; 
and it is rather desirable, with reference to the | 
state of the public funds, that it should be passed 
immediately. I will therefore move, if no one has 
‘any objection, that it be-acted on at the present 
time. 

Mr. TRUMBULL. Let it be read. 

The VICE PRESIDENT. It will be read for 
the information of the Senate. 

The Secretary read it, as follows: 

; Resolved by the Senate and House of Representatives of 
the United States of America in Congress assembled, That, 
iworder to pay the ordinary expenses of the Government, 
the interest on the national loans, and have an ample sink- 
ing fund for the ultimate liquidation of all publie debts, a lj 


tax bhall be imposed whieh shall, with the tariff on imports, 
secure-an annual revenue of not tess than $159,000,000. 


Mr. TRUMBULL. I donotknow that I shall | 
object to the resolution. I do not see any prac- | 


tical importance in it, however. It looks to me i 
like a sort of manifesto, that will amount to very || 
little before the country, I do not believe very | 
mach in that kind of resolution. When we get |i 
our bills before us for the purpose of raising rev- 
enue, I shall go as far as any gentleman, I think, 
as far certainly as the country will bear 


The VICE PRESIDENT. Does the Senator 


Mr. TRUMBULL. No, sir, 1 will not object. 
I will say a word upon it, however. 


i 
| 
+ . i 
object to the consideration of the resolution? i 
i 
i 


v è 
The VICE PRESIDENT. Is there any ob- || 


jection to the consideration of this resolution at 
the present ‘time? Fe oe 

- Mr. CARLILE. I was about to request the 
Senator from Maine to let it lie over until Monday. 

Mr. FESSENDEN. I will state to the Senator 
that the resolution is very easily understood; I can 
explain it in two minutes; and it certainly is very 
desirable that it should pass immediately. 

The VICE PRESIDENT. If there is an ob- 
jection it must go over until to-morrow. ^ 

Mr. FESSENDEN. I presume the Senator 
will not object. 3 

Mr. CARLILE. T object. 

The VICE PRESIDENT. The Senator from 
Virginia objects, and the resolution will lie over. 

Mr. CARLILE subsequently said: At the rc- 
quest of Senators I withdraw the objection I made 
to the declaratory resolution reported by the Com- 
mittee on Finance. 

The VICE PRESIDENT. The objection being 
withdrawn, the jointresolution is before the Senate 
as in Committee of the Whole. 

Mr. TRUMBULL. I was saying a word on 
that resolution when the question came up as to 


| putting it over, and I desire to say but a word in 


relation to it. I shall certainly go as far as any 
one to raise the means for the purpose of putting 
down this rebellion, but I would much rather man- 
ifest my zeal upon practical measures than upon 
‘a resolution which amounts to nothing—a mere 
‘declaration of what wè are going todo. When 
we come to act on the bills which I have no doubt 
the Committee on Finance of this body and the 
Committee of Waysand Means of the other House 
will mature, we shall see what they embrace; and 
I suppose that every Senator here (for! take it all 
are loyal and want to put down this rebellion) will 
agree to go for all the taxation that the country 
can bear. But, sir, I have never had much fancy 
for this sort of resolution declaratory of what we 
are going todo. Ido not object to its considera- 
tion, and shall not object to its passage, and per- 
haps shall vote for it, but still I attach very little 
importance to a resolution of this kind, 

Mr. FESSENDEN. Perhaps it may be as well 
for me to say a word in relation to this question. 
So far as we in this body are concerned, the res- 
olution is of no-importance;-so far as many of the 
intelligent men of the country who know our opin- 
ions are concerned, it may be of very little con- 
sequence; but the Senator is aware, and so are the 
Senate, that much impatience has been expressed 
in regard to the proceedings of Congress on finan- 
cial matters; and there has been a feeling of inse- 
curity in the country with reference to our real 
design on the-subject of taxation. The financial 
gentlemen who have been here from several sec- 
tions of the country advising with the Secretary 
of the Treasury and the committees of the two 
Houses—and to whom I take this occasion to say 
we are greatly indebted for much good counsel and 
much valuable information on the subject—have 
said that they themselves, individually, from their 
communications with gentlemen of both Houses 
here, were entirely satisfied of the intention of 
Congress to put on taxes to such an extent as 
might be needed in order to support the credit of 
the Government; but, unfortunately, there is this 
feeling of insecurity at home in the public mind; 


the Government paper has already began to fall | 


in the market; and they were of opinion and ad- 
vised that if Congress would immediately pass a 
declaratory resolution that it was their intention 
to raise a certain amount of money by taxation, 
it would have a very important effect In quieting 
the minds of the people, and in arresting the down- 
ward tendency of the Government securities, 
Under these circumstances the committees of the 
two Houses concurred with them; the resolution 
was presented to the House of Representatives 


and passed almost unanimously, with that object | 


alone. It having ceased to bé an original question 
as to the introduction of such a resolution, if we 
should now decline to pass it at once, that action 


| of ours would havea very bad tendency. Its pas- 
| sage can do no harm, and I think may do much 


good in that particular; and I therefore deem it 
advisable to pass it at once. As my friend from 
Vermont [Mr. Cottamen] suggests, the House of 
Representatives, where bills to raise revenue must 
originate, have said they would raise the amount 
named in the resolution, and it becomes us to con- 
cur. As to the amount, no man who has exam- 
ined the question atall, can hesitate to believe that 
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our revenue for the next year, from alt sources, 
including customs, must be at Teast $150,000,000. 
My only doubt. is whether it must not exceed that; 
certainly it must be that aniount. “Hence there can 
be no objection to the resolution, on any ground, 
lt seems to me. tA, 

Mr. POWELL. It is not my purpose toob- 
ject to the consideration of the resolution at this ° 
time; but if I were to make no objection to its 
passage, it might reasonably be inferred that I was 
committed to vote for the taxation indicated by it: 
I do not feel disposed to pledge myself in advance 
to vote for direct taxes on the people to the amount 
of $120,000,000 or $130,000,000 annually... This 
resolution amounts to that. It proposes to de- 
clare that we intend to raise $150,000,000, and “of 
course all that is not raised by the tariff must be 
raised by direct taxation, 

I suppose no gentleman imagines that we shall 
get more than $30,000,000 from the tariff. That 
will leave $120,000,000 to be raised by direct tax- 
ation. Iam not disposed, in advance, to pledge 
myself to vote for direct taxation to that amount. 
While I make no objection to the consideration of 
the resolution, I cannot vote for it. 

Mr. FESSENDEN. The Senator used the 
term ‘ direct taxation.” In one sense that may 
be correct, but the resolution includes taxes of all 
kinds—a land tax, which of course is direct, ex- 
cises, an income tax, &c. 

Mr. POWELL. I am aware that the resolu- 
tion embraces all internal taxes. I used the words 
direct taxes in contradistinction to impasts. 

The joint resolution was reported to the Senate, 
and ordered to a third reading; and it was read _ 
the third time. 

Mr. SHERMAN. For the purpose of testing 
the sense of the Senate, I should like to have the 
yeas and nays recorded on the passage of the 
resolution. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 39, nay 1; as follows: 


YEAS—Messrs. Anthony, Browning, Carlile, Chandlers 
Clark, Collamer, Cowan, Davis, Dixon, Doolittle, Fessen- 
den, Foot, Foster, Grimes, Hale, Harlan, artis, Howard, 
Howe, Johnson, Kennedy, King, Lane of Indiana, Laneof 
Kansas, Latham, McDougall, Morrill, Nesmith, Bomeroy, 
Rice, Sherman, Sumner, Ten Eyck, Thomson, Trumbull, 
Wade, Wilkinson, Wilmot, and Wilson—39, Í 

NAY —Mr. Powell—1. 


So the joint resolution was passed. 
RULES AND ARTICLES OF WAR. 


Mr. WILSON. Iam directed by the Commit- 
tee on Military Affairs and the Militia, to whom 
was referred the bill (S. No. 152) to amend the 
fifty-fifth article of the first section of the-act of 
the 10th of April, 1806, and the second’séction of 
the same act, to report it back without.amend- 
ment; andas it is a very plain and simple-bill, and 
important to be passed, I desire to have it acted 
on at this time. 

Mr. PEARCE. What is the bill? 

The VICE PRESIDENT... It will be-read. 

The Secretary read the bill.. It proposes to 
amend the rules and articles of war, so as to:pro- 
vide that any person belonging to the armies of 
the United States in foreign parts or at any place 
within the United States or their Territories dur- 
ing rebellion against the supreme authority of the 
United States who shall force a safe-guard shall 
suffer death; and that in time of war or rebellion 
against the supreme authority of the United States, 
all persons who shall be found lurking or acting 
as spies in or about the fortifications, encamp- 
ments, posts, quarters, or headquarters of the 
armies of the United States, shall suffer death by 
sentence of a genera] court-martial. > 

Mr. TRUMBULL. That bill may bë entirel 
right; perhaps it is; but it has not been printed. 
It inflicts the highest penalty that can be inflicted 
for crime; and unless the Senator -from Massa- 
chusetts has a special reason for passing it to-day, 
I prefer that it should go over in order thatitmay 
be printed, so that we can look at it. I do not 
like to object to its consideration if there is a special 
urgency for it. f 

Mr. SHERMAN. I object tothe present con- 
sideration of the bill. Icertainly would not inflict 
so severe a penalty without consideration. - 

The VICE PRESIDENT. The bill being ob- 
jected to, it must.go over. 


COMPENSATION OF MR. STANTON. = 


Mr. DIXON, from the Committee to Auditand 
Control the Contingent Expenses of ‘the Senate, 


a 


a 


1862. 


THE CONGRESSIONAL GLOBE. 


‘to whom was referred the following resolution, 
reported it back without amendment: 

Resolved, That the usual compensation and mileage of a 
Senator be allowed to Frederic P. Stanton, up to the time 
of the termination of his contest fora seat in the Senate as 
a Senator for the present Congress, to be paid out of the 
contingent fund. . 

The Senate proceeded to consider the resolution. 

Mr. HALE. lamtold by some gentlemen that 
‘Mr. Stanton has been paid one mileage. As the 
law only provides two mileages for a Congress, 
the other mileage will not be due until the next 
session. 

Mr. DIXON. That question was raised before 
the committee; but they thought that inasmuch as 

s the Senate at the last session declined to act upon 
this case, although the report of the Committee on 
the Judiciary was before them, and compelled Mr. 
Stanton to come here the second time at this ses- 
sion, it was no more than just that he should 
receive mileage for doing so. 

Mr. FESSENDEN. I move to amend the res- 
olution by addinga proviso, that Mr.Stanton shall 
receive but one mileage; or, if he has already re- 
ceived one mileage, the object may beaccomplished 
by striking out the words ‘and mileage” in the 
resolution. 

Mr. DIXON. I will state for the information of 
the Senate that Mr. Stanton has already received 
one mileage, at the last session. 

Mr. FESSENDEN. I object to paying an- 
other, because it is very doubtful whether we can 
get our own. 

Mr. DIXON. The Senate can take such course 
as they deem proper. The committce have re- 
ported the resolution in the form they thought 
right. 

sve FESSENDEN. I move so to amend the 
resolution as to make it read, ‘the usual compen- 
sation, exclusive of mileage which he has already 
received.” 

The amendment was agreed to. 

The resolution was ordered to a third reading, 
read the third time, and passed. 

Mr. FESSENDEN. A reconsideration is ne- 
cessary in order to amend the resolution. The 
words “ which he has already received” ought to 
be stricken out. T find by looking atthe Journal 
that he was paid compensation and mileage at the 
last session. If the amendment is agreed to, it 
will read that he shall receive ‘ the usual compen- 
sation, exclusive of mileage,” and it will not be 
subject to the misconstruction which might exist 
in case those words were in. I move, therefore, 
to strike out the words ‘which he has already 
received.” 

The VICEPRESIDENT. The resolution will 
be so modified, if there be no objection, The 
Chair hears none, and it will stand passed in that 
form by the unanimous consent of the Senate. 


PRANSFER OF PRINTING APPROPRIATIONS. 


~ 


Mr. ANTHONY. Iaminstracted by the Com- | 


mittee on Printing. to whom was referred a joint 
resolution (H. R; No. 29) authorizing the Secre- 
tary of the Treasury to transfer certain balances 
of an appropriation for printing of the second 
session of the Thirty-Sixth Congress to the sum 
appropriated for the first session of the Thirty- 
Sixth Congress, to report it back without amend- 
ment, and recommend its passage. Asit will give 
rise to no debate, L.ask for its present considera- 
tion. 

There being no objection, the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 
joint resolution. The appropriation for printing 
‘ordered to be executed by the first session of the 
Thirty-Sixth Congress having been exhausted, 
leaving a balance to be provided for of $5,608 71, 
and there remaining of the appropriation for print- 
ing ordered at the second session of the Thirty- 
Sixth Congress a balance of $25,608 55, which will 
not be required, the bill proposes to direct the 
Secretary of the Treasury to transfer from the 


balance of the appropriation for printing for the | 


second session of the Thirty-Sixth Congress a 
sum sufficient to mect the outstanding claim for 


printing for the first session of the Thirty-Sixth | 


Congress. 


The joint resolution was reported to the Senate | 
without amendment; ordered to a third reading; | 


read the third time, and passed. 
SUTLERS IN THE VOLUNTEER FORCES. 
Mr. WILSON submitted anamendment which 


he intends to propose to the bill (S. No. 136) to 
provide for the appointment of sutlers in the vol- 
unteer service, and to define their duties; which 
was ordered to be printed. 


FUNERAL EXPENSES OF SENATOR BAKER. 


Mr. TRUMBULL. I desire to introduce a res- 
olution, with a view of having it referred to the 
Committee to Audit and Control the Contingent. 
Expenses of the Senate: 

Resolved, That there be paid out of the contingent fund 
of the Senate a sum not exceeding one thousand dollars, 
for the funeral expenses of the late Hon. Edward D. Baker, 
Senator from the State of Oregon, the said sum to be paid 
under the direction of the Committee to Audit and Control 
the Contingent Expenses of the Senate. 

Mr. TRUMBULL. I believe that resolution 
has to be read three times. 

The VICE PRESIDENT. Ithas. 

Mr. TRUMBULL. Then I ask that it be read 
again, and referred to the Committee on Contin- 
gent Expenses, 

The resolution was read a second time, and re- 
ferred to the Committee to Audit and Control the 
Contingent Expenses of the Senate. 


BILLS INTRODUCED. 


Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
157) in relation to volunteers for service in any 
particular State; which was read twice by its title, 
referred to the Committee on Military Affairs and 
the Militia, and ordered to be printed. 

Mr. BROWNING asked, and by unanimous 
consent obtained, leave to introduce abill (S. No. 
156) for the better organization of the artillery of 
the Army of the United States; which was read 
twice by its title, referred to the Committee on 
Military Affairs and the Militia, and ordered to 
be printed. 

Mr. TRUMBULL asked, and by unanimous 
consent obtained, leave to introduce a joint reso- 
lution (S. No. 33) in relation to the pay of the 
first Senators and Representatives in Congress 
from the State of Minnesota; which was tead 
twice by its title, and referred to the Committee 
on the Judiciary. a 


HOUSE BILLS REFERRED. 


The following bills from the House of Repre- 
sentatives were severally read twice by their titles, 
and referred as indicated below: 

A bill (No. 109) to prohibit the cooly trade by 
American citizens in American vessels—to the 
Committee on Commerce. 

A bill (No. 113) concerning the closing of the 
office of surveyor general at St, Louis, and for 
other purposes—to the Committee on Public 
Lands. 

A bill (No. 217) to provide for furnishing pris- 
oners of the United States Army in the revolted 
States with clothing and other necessary supplies 
—to the Committee on Military Affairs and the 
Militia. 

A bill (No. 219) amending the provisions of the 
second section of the act of January 20, 1857, en- 
forcing the attendance of witnesses before com- 
mittees of either House of Congress—to the Com- 
mittee on the Judiciary. 


ADJOURNMENT TO MONDAY. 


On motion of Mr. POWELL, it was 
Ordered, That when the Senate adjourns to-day, it be to 
meet on Monday next. 
EXECUTIVE SESSION. 


Mr. SUMNER. I move that the Senate pro- 
ceed to the consideration of executive business. 

Mr. WILKINSON. I hope that motion will 
not prevail. There isa special order for this morn- 
ing, a privileged question, which should have 
been taken up yesterday—the resolution relating 
to the seat of the Senator from Indiana, [Mr. 
Brrcut.] LunderstandtheSenator himself wishes 
it to be determined, and I see no reason why we 
should not dispose of it this morning. I suppose 
it will take but a short time. I therefore hope that 
this motion may be defeated, in order that that 
resolution may be taken up. 

Mr. SUMNER. I am very anxiousto proceed 
with the special order to which the Senator from 
Minnesota refers. He is not more anxious than I 
iam. I confidently expected yesterday that we | 
| should be able to proceed with it; butalltheSenate | 


| 
| 
i 
ij 


know tbat there is business pending in executive | 


į session, to which I can only allude here, which it | 


is important we:should-act upon at once, Atany 

rate, having commenced: that business in-execu- 

tive session, I think it better that theSenateshould 

proceedwith it tothe end;-andaccordingly Lmake 

the motion, and must-persist init. 0 aS 

r Mr. BRIGHT. Of course, sir, Pam-very anx- 
ious, and have been from the commencement, to 
have the question referred to by the Senator from 
Minnesota disposed of. Isaidsoyesterday, when 
it was the special order for one o’clocks The Sen- 
ator from Massachusetts then -stated that ‘there 
was important executive business which it was 
expected could be accomplished yesterday, and I 
yielded. I understand, and indeed I know the fact, 
that that business was not disposed of. `I shall 
not attempt to resist the desire of the Senator to 
finish it; I shall, therefore, yield, hoping that on 
Monday there will be no objection to taking up 
that resolution and disposing of it. 

The motion of Mr. Sumner was agreed to, and 
the Senate proceeded to the consideration of exec- 
utive business; and after some time spent therein, 
the doors were reopened. . 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Morris, Chief Clerk, announced that the 
House had passed. the following bills, in which 
the concurrence of the Senate was requested: 

A bill (No. 118) to authorize the Postmaster 
General to establish branch post-offices in cities; - 
and 

A bill (No. 222) forthe relief of Samuel Bentz. 


ENROLLED BILLS SIGNED. 


The message furtherannounccd thatthe Speaker 
had signed the following enrolled bill and, joint 
resolution; which thereupon received the signa- 
ture of the Vice President: 

A bill (H. R. No. 193) in relation to the letters 
of sailors and marines in the service of the United 
States; and 

A. joint resolution (H. R. No. 32) declaratory 
of the purpose of Congress to impose a tax. 


HOUSE BILLS REFERRED, 


The following bills from the House of Repre- 
sentatives were severally read twice by their titles, 
and referred as indicated below: 

A bill (No. 118) to authorize the Postmaster 
General to establish branch post offices in cities— 
to the Committee on the Post Office and Post 
Roads. 

A bill (No. 222) for the relief of Samuel Bentz— 
to the Committee on Patents and the Patent Office. 

On motion, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Fripay, January 17, 1862. . 
The House met at twelve o'clock, m. Prayer 


by, the Chaplain, Rev. Tuomas H. SrocKToN. 
heJournalof yesterday was read and approved. 
DISTRICT PENITENTIARY. 

Mr. TRAIN, by unanimous consent, intro- 
duced a bill to transfer the penitentiary buildings 
of the District of Columbia to the War Depart- 
ment, to be used as an arsenal; which was read a 
first and second time, referred to the Committee 
on Public Buildings and Grounds, and, with the 
accompanying documents, ordered to be printed. 


NAVAL STATION. 


Mr. KELLOGG, of Michigan, by unanimous 
consent, presented joint resolutions of the Legis- 
lature of Michigan, relative to the location and 
establishment ofa naval station and dock-yardat 
Grand [aven or some other suitable place in the 
State of Michigan; which was referred to the spe- 
cial committee on river and harbor defenses, and 
ordered to be printed. 


CALL OF COMMITTEES. 

The SPEAKER announced the regular busi- 
ness in order to be the call of committees for re- 
ports, private in their nature, 

COURT OF CLAIMS REPORTS. 

Mr. FENTON, from the Committee of Claims, 

reported the following resolution: 


Resolved, That the adverse reports from the Court of 
Claims be referred to the Uommittee of Claims. 


Mr. FENTON. I will say in explanation of 
the resolution that there are on the Calendar of 


RESSIONAL GLOBE. 
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4 Whole House, about’ one 
undred yeports from the Court of Claims, three 


o f which, I-sappose, are-adverse:in their 


he Committee-of. the 


“nature. Thie cbjectiof the resolution is to bring 
“these reports before.the Committee of Claims for 
their action. gain Pepe SORE a ns $ 
My, ALLEN. - Does. that interfere with re- 


orts from the Courtof-Claims which have already, 
en referred to other committees? 
-The SPEAKER... The resolution only refers 
. to.adverse reports, ; The law requires.adverse re- 
ports of. the Court of Claims to. be placed on the 
< Calendar:of.the Committee of the. Whole House; 
i hensuch-reports.are confirmed by the House 
thatsis conclusive upon the: claims-to which they 
refene te T a P . 

Mr. ALLEN. Butcertain adverse reports have 
‘already been referred to other standing commit- 
tees of the House.. I ask whether this resolution 

“interferes with them? Beton a 

The SPEAKER. The Chair understands that 
-it.applies only to such adverse reports as are 
on the Calendar in the Committee of the Whole 
House. . ` 

The resolution was adopted. 


BRANCH POST OFFICES. 


vo Mr ALLEY, from the Committee on the Post 
Office and Post Roads, reported back a bill (H. 
R. No. 118) to authorize the Postmaster General 
to establish branch post offices. 

Mr. EDWARDS. _ Is that a private bill? 

. "Phe SPEAKER. The Chair thinks itis a pub- 
lic bill, and therefore not in order under this call 
of committees. 


CLERK TO COMMITTEE. 


Mr. DUELL, from the Committee on Revo- 
lutionary Claims, reported the following resolu- 
tion: : 

Resolved, That the Committee on Revolutionary Claims 


` be allowed to employ a clerk, at the usual compensation of 
four dollars a day during the time he is actually employed. 


Mr. HOLMAN. I raise the question that that 
resolution is not private business, and therefore 
> notin order. 
‘The, SPEAKER. The Chair overrules the 
-questionof order. The committee is charged with 
attending to claims private in their nature; and the 
< Chair thinks, in accordance with former prece- 
dents, the resolution is in order., 

Mr. DUELL. I demand the previous question 
on the resolation, 

‘Mr. OLIN. I move to lay the resolution on 
the table. 

Mr. HOLMAN. Task the consent of the House 
to ask a single question in relation to this resolu- 
tion. . à 

No objection was made. 

Mr. HOLMAN, The question I ask is 
whether it has been usual to allow this commit- 
tee toemploy aclerk? I had the pleasure of serv- 
ing with my friend from New York on that com- 
mittec, during the last Congress, and while there 
was considerable business before us, there are few 
committees, in my opinion, which need the ser- 
vices of a clerk less. The Revolution of 1776 is a 
failure, so far as any practical result of this com- 


mittee for this Congressisconecrned. This House | 


will not pass a single bill which my friend may 
report, and I think therefore it is unnecessary to 
incur the expense of a clerk. 

Mr. DUELL. 
the gentleman from Indiana, I will say that this 
resolution asks only the same right for the Com- 
mittee on Revolutionary Claims which has been 
conceded toa majority of the committees of the 
House during the present session of Congress. 
Weask simply the right to employ a clerk to be 


paid four dollars a day for the time he may be | 


actually cmployed. I answer the gentleman that 
no clerk was employed by this committee during 


the last Congress; but I understand from an ex- |i 


amination. of: the books of that committee, that 
prior to the last Congress, in several instances, a 
clerk has been employed; and Lam also informed 
that the Committee on Revolutionary Claims in 
the Senate are allowed to employ a clerk. Iwill 


only say further, that the business of the com- | 
mittee is such as to demand that this privilege | 


should be given. 
Mr. HOLMAN. One further question. To 
illustrate the absence of any necessity for this 
> clerk, I desire to ask my friend from New York 


how many bills reported by this-committee' in the 
last Congress were passed; and whether there 
was but one bill reported by us that passed both 
Houses of Congress; and whether that was not 
one that a majority of the committee believed 
ought not to pass?. There is no claim before that 
committee that is not more than eighty years of 
age. : 
Mr. DUELL. Mr. Speaker, I venture to say 
that more than one bill reported from the Com- 
mittee on Revolutionary Claims passed the last 
Housc of Representatives, and received the ap- 
proval of the President. At all events, if the gen- 


| tleman will look at the Calendar he will find more 


reports from thatcommittee than he will perhaps 
from any other committee in this House. Tap- 
peal to the gentleman from Massachusetts for the 
truth of what I say. It is a hard-working and 
pains-taking committee. : 

The question was taken; and the resolution was 
laid upon the table. 


SAMUEL BENTZ. 


Mr. DUNN. Iam directed by the Committee 
on Patents to report a bill for the relief of Samuel 
Bentz, and to ask that it be put on its passage. 

The bill was read a first and second time by its 
title. 

The bill was then read in extenso. It provides 
that the Commissioner of Patents shall be author- 
ized to examine the application of Samuel Bentz 
for the extension of his letters patent, dated the 
4th of March, 1848, and to decide thereupon in 
accordance with the statute and rules governing 
such examinations; and if it is found in the judg- 
ment of said Commissioner within the statute pro- 
visiong that such patent should be extended, his 
decision shall. have the same effect in law as if 
| made the day.on which the patent expired, nôt- 
withstanding said decision shall have been made 
after the original time of said patent shall have 
expired, provided that application for such exten- 
sion shall be made within six months from the 
passage of this act. 

Mr. MAYNARD. What special reason is there 
for the passage of this bill for the purpose of tak- 
ing this case out of the ordinary rules governing 
all such cases? I hope that the bill will be re- 
ferred to the Committee of the Whole on the Pri- 
vate Calendar, and the report ordered to be printed, 
so that we shall have an opportunity to examincit. 

Mr. DUNN. Mr. Speaker, in reply to the in- 
quiry of the gentleman from Tennessee,{Mr. May- 
NARD,] E would say, the object of this bill is simply 
to relieve the inventor from his mistake as to the 
time when his patent would expire. The law re- 
quires that sixty days’ notice of the intention of 
the patentce to apply for the renewal of his patent 
must be given, and this notice must be given prior 

to the expiration of the patent. This patent will 
| expire the 4th of March next. The notice required 
by law cannot be given. The committee unani- 
; mously instructed me to report the bill. The patent 
is for a process for hulling or unbranning wheat. 


In answer to the question of | 


Ithag as yet been introduced only toa very limited 
extent. This is not a bill to renew a patent that 
has already rewarded the inventor. Its renewal 
willnot be injurious, but, asthe committee believe, 
useful to the agricultural interests of the country. 


|i It issupposed the process invented will largely in- 
crease the yield of flour from wheat. The inventor jį 


hasspent many yearsand a largeamount of money 
in bis efforts to perfect and introduce his inven- 
tion. All that he now asks is, that he may be re- 
lieved from the mistake already referred to. The 


| bill, if passed, will leave the whole qucstion of the 
| renewal of the patent to the decision of the Com- 
i missioner of Patents, as in other cases. 
| invention calculated to cheapen bread is entitled 


Every 


to the favorable consideration of this House. 


Mr. WASHBURNE. I do not know any- 


thing about this particular case; but Ido know 


that there are a great many such cases, and that ! 
; gencrally they are to be regarded with distrust. I f 
‘should like to know what occasioned the inad- 
| yertence on the part of the party in this case? 

| Mr. DUNN. The inventor thought that his {i 
| patent expired on the 19th of September; but, for 4 
some reason connected with foreign patents, it || 
was antedated, and it was that that caused the 
: mistake which was made. j 
Is there any provision in | 


Mr. EDWARDS. 
the bill to save the right of any person who may 
have acted upon the expiration of this: patent? 


Mr. DUNN. ;The-patent has not yet expired, 
and therefore no.such right: has or could accrue. 

Mr. WASHBURNE. - Let-the.bill be referred 
toa Committee of the Whole House, so that we -. 
may be enabled to examine it. : A 

Mr. DUNN. I demand the previous question 
on the third reading of the bill. : 

Mr. MAYNARD, Is it in order to move-that 
the bill be referred to the Committee of the Whole 
House on the Private Calendar? 

The SPEAKER. Notpending the demand for 
the previous question. 

Mr. F. A. CONKLING.. What is the reason 
for extending the time of this application for six 
months from the day of the passage of the bill? 

Mr. DUNN. It\does not extend it for six 
months, but provides that he shall make his ap- 
plication within six months. i 

Mr. F. A. CONKLING. What is the article 
or machine patented? 

Mr. DUNN. It isa process for hulling wheat. 
I understand the inventor has expended a large 
amount of money in trying to perfect his ma- 
chinery, and that he has not yet received any re- 
muneration for his invention. The Commissioner 
of Patents is authorized, under the law regulating 
the extension of patents, to examine whether an 


| inventor has been remunerated sufficiently, and 


if in his judgment the inventor has received re- 
muneration, he can refuse to grant a renewal of 
hig patent. I think that this is a very meritorious 
case, and I hope that there will be no further ob- 
jection to its passage. ' 

Mr. EDWARDS. Ithink that the facts which 
have been stated show that the inquiry I made 
was a pertinent one, and that there will be an 
interval when persons, thinking the patent has 
expired, may exercise their rights under the law. 
If they do exercise that right, then, under this 
bill, they will be liable to damages for violating a 
patent, when really no patent existed. The bill 
provides that this man may apply for a patent 
any time within six months from its passage. 
Suppose he should notapply for two months after 
the expiration of the patent, there will be a time 
when there will be no patent in existence, yet 
when, if any person exercises his right to use 
this invention, he will be liable to damages. 

Mr. DUNN. The inventor would not be en- 
titled to damages in such a case. I understand 


| that the machinery is expensive, and that there is 


no fear of anybody manufacturing it in that in- 
terval... If it be acceptable to the other members 
of the Committee on Patents, 1 will not object to 
restricting the time to thirty days. : 

Mr. WASHBURNE. I hope the gentleman 
will withdraw his demand for the previous ques- 
tion, so that the bill may be referred to the Com- 
mittee of the Whole House on the Private Cal- 


| endar. 


Mr. DUNN. I withdraw the previous question 
long enough to move the amendment I have indi- 
cated, restricting the time to thirty days, instead 
of six months, and then I renew the demand, | 

Mr. WASHBURNE. I move that the bill be 
laid upon the table. 

The Ilouse was divided; and there were—ayes 
43, nocs 54. 

Mr. WASHBURNE demanded tellers. 

They were not ordered. 

So the bill was not laid upon the table. ; 

Mr. WASHBURNE. I demand the yeas and 
nays on the passage of this bill. I want to see 
whether the farmers are to be taxed for this ma- 
chinery any longer. 


The previous question was seconded, and the 


| main question ordered, 


The question was taken on Mr, Dunm’s amend- 
ment, and it was agreed to; and then the bill, as 
amended, was ordered to be engrossed and read a 
third time; and being engrossed, it was accordingly 
read the third time. 

The yeas and nays were ordered on the passage 
of the bill. 

Mr. DUNN demanded the previous question 


; on the passage of the bill. 
p S 


The previous question was seconded, and the . 
main question ordered. 

Mr. JOHNSON. I would like to ask the chair- 
man of the Committec on Patcnts a question. 


The SPEAKER. Debate is not in order. 
Mr. JOHNSON. I think there will be no ob- 


| jection. 


Mr. LOVEJOY. J object. 


1862. ` 


_ THE CON GRESSIONAL GLOBE. 


The question was taken; and it was decided in 
the affirmative—yeas 78, nays 54; as follows: 

YEAS—Messrs. Aldrich, Allen, Ancona, Ashley, Joseph 
Baily, Baker, Baxter, Francis P. Blair, Jacob B. Blair, 
Burniiam, Colfax, Roscoe “Conkling, Conway, Cooper, 
Cravens, Crisfield, Cutler, Delano, Diven, Dunlap, Dunn, 
Edwards, English, Fessenden, Frank, Goodwin, Granger, 


Grider, Haight, Hale, Hanchett, Harrison, Johnson, Kel- | 


ley, Killinger, Lansing, Law, Lazear, Leary, McKnight, 
McPherson, Mallory, Menzies, Moorhead, Morris, Noble, 
Noell, Norton, Nugen, Patton, Pike, Porter, Potter, Alex- 
ander H. Rice, John I. Rice, Richardson, Riddie, James S. 
Rollins, Shanks, Sloan, Jchn B. Steele, Stratton, Train, 
Trimble, Trowbridge, Upton, Vailandigham, Van Valken- 
burgh, Verrec, Wallace, Charles W. Walton, E. P. Walton, 
Wheeler, Whaley, Albert S. White, Wickliffe, Wood, and 
Woodruth—78. 

NAYS—Messrs. Alley, Babbitt, Beaman, Bingham, Sam- 
uel 8. Blair, Blake, George H. Browne, William G. Brown, 
Buffinton, Campbell, Chamberlin, Clark, Clemens, Cobb, 
Frederick A. Conkling, Corning, Cox, Davis, Dawes, Bd- 
gerton, Fenton, Gurley, Holman, Hooper, Hutchins, Julian, 
Francis W. Kellogg, Knapp, Loomis, Lovejoy, Marston, 
Maynard, Justin S. Morrill, Perry, Timothy G. Phelps, Pom- 
croy, Edward H. Rollins, Sargent, Sedgwick, Shetheld, 
Sherman, Spaulding, William G. Steele, Stevens, Benjamin 
F. Thomas, Van Horn, Van Wyck, Vibbard, Wadsworth, 
Washburne, Webster, Chilton A. White, Wilson, and 
Worcester—54. 

So the bill was passed. 

Mr. DUNN moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be Jaid upon the table. 

The®lattcr motion was agreed to. 

JOIN G. MINI. 

Mr. DUNN. Iam directed by the Committee 
on Patents to report a bill to render valid and to 
authorize the extension of letters patent granted 
to John G. Mini, on the 13th of November, 1844, 
and reissued on the 24th of August, 1852. Ido 
not propose to put the bill on its passage at this 


time, but only to move that it be postponed to` 


Wednesday next, and made the special order for 
. that day. 
ne WASHBURNE. I object to the special 
order. 
Mr. DUNN. Then I will notask that the bill 
be made the special order, but.that its further con- 
sideration be postponed until Wednesday next. 


The SPEAKER. The Chair will suggest that | 


this is a private case. 
Mr. DUNN. Then I make it Friday. . 
The bill was then read a first and second time 
. by its title, and its further consideration postponed 
until Friday next. 


BRANCH POST OFFICES. 


Mr. ALLEY. Iam directed by the Committee 
on the Post Office and Post Roads to report back 
House bill No. 118, to authorize the Postmaster 
General to establish branch post offices in cities, 
and to ask that it be pat on its passage. 

The bill was read in extenso, It directs the 
Postmaster General, when in his judgment the 
public interest or convenience may require it, to 
establish one or more branch offices to facilitate 
the operations of the post office in any eity or place 
which in his opinion may require such additional 
accommodation; and provides that the Postmaster 
General shall prescribe rules and regulations for 
the branch offices which may be established by 
virtue of this act; and to charge one cent in addi- 
tion to the regular postage for every letter depos- 
ited in any branch office to be forwarded by the 
mail fromthe principal office, which shall be pre- 
paid by a stamp, and one cent for every letter 
delivered at such branch office; provided, that no 
letter shall be sent from the principal to the branch 
office except it is requested to be done; and the 
bill further provides for the repeal of the tenth sec- 


tion of the actentitled ‘* An act to establish certain | 


post routes, and for other purposes,” approved 
March 3, 1847. 

Mr, ALLEY. I demand the previous question 
on the passage of the bill. 


PENNSYLVANIA CONTESTED-ELECTION CASE. 


The SPEAKER. The hour of one o’clock 
having arrived, the business in order is the con- 
tested-election case from Pennsylvania, of Butler 
vs. Lehman. The first question is upon the amend- 
ment offered by the gentleman from Obio (Mr. 
Worcester] to the resolution of the majority of 
the committee. The Clerk will read the amend- 
ment. 

The amendment, which was read, was to strike 


out of the first resolation the words ** William E. | 


| 
i 
i 


Lehman” and insert‘ John M. Butler; andin the | 


second resolution to strike out the words ‘John 


2 ‘eae { 
M. Butler?’ and insert “ William E. Lehman,” 50 | 
that the resolution will read: -` 

Resolved, That John M. Butler is not entitled to a seat 
in the Thirty-Seventh Congress, asthe Representative from 
the first congressional district in the State of Pennsylvania. 

Resolved, That William E. Lehman is entitled to a seat 
in the Thirty-Seventh Congress, as the Representative from 
the first congressional district in the State of Pennsylvania. 

Mr. COX demanded the yeas and nays upon 
the adoption of the amendment. 

The yeas and nays were ordered. 

The question was put; and it was decided in the 
affirmative—yeas 77, nays 67; as follows: 

YEAS—Messrs. Allen, Aliey, Ancona, Joseph Baily, Bid- 
dle, Jacob B. Blair, George H. Browne, Wiliam G. Brown, 
Buffinton, Cobb, Cooper, Corning, Cox, Cravens, Crisfeld, 
@rittenden, Delano, Dunlap, Dunu, Edwards, English, 
Fouke, Gooch, Goodwin, Gurley, Haight, Harrison, Hick- 
man, Holman, Hooper, Horton, Johnson, William Kellogg, 
Killinger, Knapp, Law, Lazear, Leary, Logan, Mallory, 
Maynard, Menzies, Morris, Noble, Noell, Norton, Nugen, 
Odell, Pendleton, Perry, Alexander If. Rice, Richardson, 
Riddle, Robinson, James S. Rollins, Sargent, Shettield, 
Jobn B. Steele, William G. Steele, Stratton, Benjamin I. 
Thomas, l'rain, Trimble, Upton, Vallandighan, Vibbard, 
Voorhees, Wadsworth, Ward, Webster, Whaley, Chilton 
A. White, Wickliffe, Wood, Woodruff, Worcester, and 
Wright—77. 

NAYS—Messrs. Aldrich, Babbitt, Goldsmith F. Bailey, 
Baker, Baxter, Beaman, Bingham, Francis P. Blair, Sam- 
uel S. Blair, Blake, Campbell, Chamberlin, Colfax, Fred- 
erick A. Conkling, Roscoe Conkling, Conway, Covode, 
Cutter, Davis, Dawes, Diven, Duell, Edgerton, Eliot, Fen- 
ton, Fessenden, Frank, Granger, Hale, Hanchett, Hutchios, 
Julian, Kelley, Francis W. Kellogg, Lansing, Loomis, 
Lovejoy, McKean, McKnight, McPherson, Marston, Mitch- 
ell, Moorhead, Anson P. Morrill, Justin 8. Morrill, Olin, 
Patton, ‘Timothy G. Phelps, Pike, Pomeroy, Potter, John 
Il. Rice, Sedgwick, Shanks; Sherman, Sloan, Spaulding, 
Stevens, Lrowbridge, Van Horn, Van Valkenburgh, Van 
Wyck, Wallace, E. P. Walton, Wheeler, Albert 8. White, 
and Wilson—67. 

So the amendment was agreed to. 

The resolution as amended was then agreed to. 

Mr. COX moved to reconsider the vote by which 
the resolution was passed; and also moved to lay 
the motion to reconsider upon the table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 

A message from the Senate by Mr, FORNEY, 
their Secretary, announced that the Senate have 
passed a resolution and bill of the House of the 
following titles: 

Joint resolution No. 32, declaratory of the pur- 
pose of Congress to impose a tax; and an act (No. 
193) in relation to the letters of sailors and ma- 
rines in the service of the United States. 


MESSAGE FROM THE PRESIDENT. 


A message from the President by Mr. Nicoxay, 
his Private Sceretary, announced that the Presi- 
dent had approved and signed a bill entitled “ An 
act for the relief of the owner of the British brig 
Perthshire.’ 


BRANCH POST OFFICES——AGAIN. 


The SPEAKER announced as the next busi- 
ness in order a bill to authorize the Postmaster 
General to establish: branch post offices in cities, 
reported from the Committee on the Post Office 
and Post Roads, and upon which a demand for the 
previous question is pending. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the bill was ordered to be en- 
grossed and read a third times and being en- 
grossed, it was accordingly read the third time, 
and passed. 


The SPEAKER announced as the business next | 


in order the call of committecs for reports. 
DEAD LETTER OFFICE. 
Mr. COLFAX. A billpassed the House some 
time ago to promote the cflicieney of the dead 
letter office. 


Senate with amendments. I ask the consent of 


the House to take up that bill and amendments | 
now, and concurin theamendments. Theamend- j 


ments do not at all change the amount appropri- 
ated. i 

No objection being made, the bill was taken up į 
and reported, as follows: 

Anact (H.R. No. 160) to promote the efficiency | 
of the dead letter office. Í 
The amendments of the Senate were reported, 
as follows: | 


First amendment: 


It has come back to us from the | 


Tu line eleven, second section, strike out the words “at į 
not exceeding $800 salary per year,” and insert in leu | 
i! thereof the words “at salaries not exceeding an average of i 


8800 per year, and no one to receive.m 
year? ` Sens ae 
Second amendment : - 
After the word *compensation,”? inline fi 
second, iúsert the words “ of the said clerks” giis 
Mr. COLFAX. Teall the previous question. 
Mr. LOVEJOY. 1 would ask the: gentleman 
from Indiana why the first change is proposed?" 
Mr. COLFAX. The House by avery large 


majority passed a bill putting postage on dead let- 


ters returned, and requiring that they all. should 
be returned, and authorizing twenty-five clerks to 
be paid out of the fund, at $800 cach, The De- 
partment preferred, that while the compensation 
should not average over $800, 4 discretion should 
be left to them in reference to the compensation 
of the clerks employed under such limitation. The 
amount to be paid is precisely the same as inthe ' 
original House bill. ; 
Mr. WICKLIFFE. . Would it be in order to 
move an amendment to the Senate amendment? 
If so I would like to propose an amendment. 
Mr. COLFAX. I desire to have the vote taken 
directly upon concurring in the amendmentsof the 
Senate, as they carry out precisely the idea of the 
House in relation to the amount and the number 
of clerks. Ido not wish it to be embarrassed by 
an amendment, : 
Mr. WICKLIFFE. It will not embarrass the 
matter. 1 wish to add a proviso to the effect 
that-the whole amount paid shall not exceed the 
sum made by the operation. 
Mr. COLFAX. Thatis substantially the effect 
of the bill as it is, i 
The previous question was seconded, and the 
main question ordered to be put; and ynder the 
operation thereof the amendments were agreed to. 
Mr. COLFAX moved to reconsider the vote by 
which the amendments were adopted; and also 
moved to lay the motion to reconsider on the table. 
The latter motion was agreed to. 


WARD I. LAMON. 


Mr. DELANO, from the Committee for the Dis- 
trict of Columbia, made a report in answer to a 
resolution offered by Mr. Fenron on the 13th 
instant. 

The report was read, as follows: 


The Committee for the District of Columbia, in answer 
tothe House resolution of the 13th instant, respectfully re- 
port, that they have made inquiry as to what orders have 
been issued by Ward H. Lamon, marshal of the District, 
designed to exclude Senators, Representatives, and others 
from admission to the District jail as visitors, and they sub- 
mit the following as the ri 


suit of their inquiry : 

The marshal of the District has by law the exclusive cus- 
tody of the jail, and is responsible for the safe detention of 
all persons there confined. ` 

Prior to the 6th of January, instant, it is believed that no 
specific regulations on the subject of admission to that in- 
stitution bad been adopted by the marshal, but it was lett 
to the subordinate officers to admit or exclude visitors at 
discretion, š 

On or immediately. after the 6th of January, and ata time 
when committees of Congress were seeking a personal in- 
apection of the jail, and otherwise pursuing their investiga- 
tions as to its condition and management, the committee 
believe that the marshal, for reasons best known to him- 
self, did make a temporary order to the effect that no person 
should be admitted without a special permit from himself, 
or untess accompanied by him. This order was most seru- 
pulously observed by his sub- officials—at least so far as Sen- 
ators and Representatives were concemed, some of whom 
were denied admission under it—till Monday, the 13th in- 
stant, when anew and more discriminating set of regula- 
tions was promulgated in writing, which, together with the 
reasons for issuing them, are contained in the following 
communication of the marshal to the Speaker of the House: 


UNITED STATES MARSIAL’S OFFICE, 
Wasnineron, D. C., January 13, 1862. 

Sır: Applications are frequently made by improper per- 
sons for adinission into the public jail of Washington county 
as visitors; and the necessity of excluding all persons as 
visitors without a pass has sometimes oceasioned incon- 
venience to officers of the Government who have desired 
such admission. By the act of the 27th of February, 1801, 
it is provided that the marshal of tie District shall have the 
custody of the jail, and. shall be accountable for the safe- 
keeping of all prisoners legally committed therein; and in 
the exercise of these duties, [ have deemed it proper, both 
for the security of the prisoners and the convenience of 
those who may desire to inspeet the jail, to make the fol- 
Jowing regulations, whieh are respecttully submitted to the 
House of i ntatives: 

1. The Pr ent of the United States and the members 
of the Cabinet; 

2. The judges of the Supreme Court and judges of other 
courts of record in the District of Columbia 3 

3. The Prosident of the Senate and the Speaker of the 
House of Representatives: shall all be admitted at their 
pleasure. 
; 4. Members of the Senate of the United States shall be 
admitted upon a pass in writing, signed by the President of 
the Senate of the United Slates: 

5. Members of the [louse of Representatives of the Uni- 


States shall be admitted upon a written pass, signed by. 


ed: è 
“the Speaker of the House of Representatives.” 


| 56; AIF other. persons, except the: above named, shall be 


. admitted by obtaining a written pass from. the marshal of. 
the District of Columbia, and not otherwise, ~~. 

“7%. Che public jailorshall keep a record of the names (and 
` the date of the admission) of all visitors into the jail. : 
no EF would most, respectfully ask that these regulations be 
made known to.the honorable House.ef Representatives. 

“ I have the honor to be your obedient. servant, 
eases 5 oS" WARD H: LAMON, 
oe ess United: States. Marshal for the District of Columbia. 
“The: Hon. SPEAKER, ii i 
i ‘House of Representatives.of the United States. 


oS Such being’ the facts ‘as understood by:the committee, 
“they beg leave further to ‘say that, considering the hitherto 
n Maregulated system of admissions to this.institution which, 
“inthe marshal’s judgment, had become greatly abused they 
cannot but régard it as a matter strictly within his official 
diseretion: to. prescribe ‘such new and reasonable regula- 
fons aswould remedy the existing abuse. Exercising this 
discretion, he has seen fit to issue the orders already recited; 
and though we cannot see the necessity of subjecting Sen- 
ators ‘and members of the House tothe idle ceremony of 
qualifying themselves with passes from the President of the 
Senate or Speaker of the House, and while we are clear 
that any public officer who is not more careful of his own 
convenience than that of the legislative body for the Dis- 
trict would take some pains to facilitate rather than obstruct 
the most ready aecess to the public institutions of the Dis- 
trict, yet. we cannot say there is anything so palpably op- 
„pressive or onerous in this specific regulation of the mar- 
shal as to call for the special intervention of the House. 
.Wehardly think the inflation of a “little brief authority” 
on the part of that functionary ought. to attract. the atten- 
: ton of Congress from its more serious concerns. 

The committee therefore ask to be discharged from the 
further consideration of the resolution referred to them. 

Mr. DELANO. I move that the report be laid 
on the table, and printed. 

Mr. FENTON. I was about to move that the 
report be printed, and its consideration postponed 
for one week. 

Mr. DELANO. That is entircly agreeable to 

-me;.and I withdraw my motion. 
‘The motion to. postpone and print was agreed to. 


‘MILITARY ACADEMY. 


Mr. STEVENS, from the Committee of Ways 
and Means, reported a bill making appropriations 
for the sapport of the ‘Military Academy for the 
year ending 30th June, 1863; which was read a 
first. and second time, and referred to the Commit- 
tee of the Whole on the state of the Union. 


: APPROPRIATION BILLS. 


Mr. STEVENS. Lask leave for the Commit- 
tee of Ways and Means to sit during the sessions 
of the House. I desire to say one word ‘in ex- 
‘planation of the reasons for this request. By the 
regulations of the House all appropriation bills 
ought to be presented. within thirty ays from the 
commencement of ‘the session. “This year the 
committee have not come within the rule, although 
they have nearly all the bills now prepared. I 
desire togive the reasons why they have not come 
up totherule. By law the Secretary of the Treas- 

` ury is to furnish his estimates thirty days before 
the meeting of Congress. Twelve days before 
the meeting of this session I came here, hoping to 
be able to get the estimates, and sent for our own 
clork, intending to have all the formal bills drawn 
which could be before the meeting of Congress, 
so that they could be reported the first week of 
the session. J intended to hasten the report of 
these bills much more than they ever had been 
before;.and we hoped that we should be able to 
pass them even before the holidays. I wasin- 
formed that the estimates were not yet printed, 
and would not be until the first day of the mecting 
of Congress. Of course no bills were prepared. 
The estimates were not furnished on the first day 
of the session. On Monday of the second week 


we sent to the printer, and they were not then | 


ready; and they were not ready until the latter 
part of the third week, running down to the time 
of our adjournment over the holdidays; so that 
the Committee of Ways and Means had not the 
estimates before them upon which they could-act 
until we reassembled hero after the holidays, and 
indeed, until after the thirty days had expired. 
Tam stating this, sir, not to find any fault with 
the Department, for I believe that the Secretary 
of the Treasury labored diligently, 
the circumstances of the times, could not furnish 
these estimates. I make the statement out of de- 
cent respect to public opinion and to this House. 


I thought it right that this fact should be stated | 
in order to explain the reason why the Committee 


of Ways and Means had notearlier reported their 
bills. I say out of decent respect to public opin- 


but owing to | 


ion, for that we all. respect. pay no respect.to 
the numerous libelous letter writers and journals 
through the country that are finding fault with the 
Committee of Ways and Means, as I am told. 1 
do not read them. I understand, however, that 
they are criticising and finding fault with the com- 
mittee for this delay, and also for the delay of the 
tax bill. : 

-F will say in this connection that the committee 
has subdivided the different items of the tax bill 
among its members, and they work every hour 
that we are out of session and can spare from the 
necessary refreshment in gathering facts so as to 
prepare an equitable tax bill. I desire to say, 
while I make this statement for the information 
of the House, that I believe the committee will 
not be hastened one hour or go one minute faster 
for all the libels which are circulated against them 
from this place or elsewhere—in other words, 
they will not be forced on to march one moment 
sooner to Bull’s Run, although every humpbacked 
Thersites in the land shall dip his pen in gall. 

There being no objection, leave was given to 
the Committee of Ways and Means to sit during 
the sessions of the House. 


PRIVILEGE OF THE FLOOR. 


Mr. FENTON. Irise to a question of priv- 
ilege. I desireto inquire under what rule or priv- 
ilege of the House the marshal of the District of 
Columbia, Mr. Lamon, occupies a place upon 
this floor during the sittings of the House? 

The SPEAKER. The Chair does not know 
of any rule that entitles him to the privilege of 
the floor. i 

Mr HUTCHINS. Cannot he get a pass? 

Mr. FENTON. If there is no such rule, I 
would suggest that the Doorkeeper request him to 
withdraw. 

The SPEAKER. The Chair would state that 
it is the duty of the Doorkceper to enforce the 
rules in regard to the privileges of the floor. 

Mr. VALLANDIGHAM. Perhaps the mar- 
shal has a warrant for some one. 

Mr. STEVENS. I move that the House re- 
solve itself into the Committee of the Whole on 
the state of the Union. 

Mr. KELLOGG, of Ilinois. I rise toa ques- 
tion of privilege. 

TheSPEAKER. The gentleman will state his 
question of privilege. 

Mr, KELLOGG, of Illinois. It is the same 
question as that raised by the gentleman from New 
York. I wish to know whether it is designed that 
the enforcementof the rule shall apply only to the 
marshal of this District. I see upon the floor, as 
is quite usual, many persons who are not members 
of the House. I do not see any person here who 
is at allinterfering with the business of the House, 
nor do I think that anything has occurred this 
morning that called for a demand for an enforce- 
ment of the rules pointed at the marshal of the 
District of Columbia—an officer high in office. 

TheSPEAKER. The gentlemanis not stating 
a question of privilege. ` 

Mr. KELLOGG, of Ilinois. Well, sir, I did 
not think the question of the gentleman from New 
York was a question of privilege; but mine is as 
much one as his. If the rule is enforced at all, it 
should be rigidly enforced against all persons who 
are not entitled to the privilege of the floor. 

The SPEAKER. The Chair will state that it 
is a question of privilege when a member rises 
and insists that the rules shall be enforced. The 
Chair again directs the Doorkeeper of the House 
to see that the rule in reference to the privilege 
of the floor is enforced. His attention has been 
called to it several times, and the Chair hopes that 
hereafter the rule will be enforced strictly with- 
out reference to persons, and that members will 
not insist upon forcing their friends through the 
doors. 

Mr. KELLOGG, of Illinois. 
designs by the direction of his eye 
that has been the practice here 

The SPEAKER. The Chair did not design 
special reference to any gentleman. 

Mr. KELLOGG, of Illinois. The glance of the 
Speaker was very indicative, and it was very 
wrong to indicate this direction, 

The SPEAKER, The Chair did not intend 
any reflection upon any gentleman, The ques- 
tion is upon the motion of the gentleman from 
Pennsylvania, [Mr. Srzvens,] that the House re- 


Tf the Speaker 
to indicate that 


solve itself into. the Committee of the Whole on 
the state. ofthe Unions 
PAY OF A CONTESTANT. 
Mr. LEHMAN. I-ask the chairman.of the 


-Committee of Ways and Means to withdraw-his 


motion for a single instant. 

Mr. STEVENS.. Certainly. : 

Mr. LEHMAN. I desire to close up this con- 
tested-election case by offering: the usual resolu- 
tion. I offer the following resolution: 

Resolved, That the Clerk of the House pay, out of the. con- 
tingent.fund, to Hon. Jobn M. Butler; contestant of the 
seat of Hon. Winitam E. Lenman, from the first congres- 
sional district of Pennsylvania, mileage and pay.up tothe 
present time. Sg 

The SPEAKER. Is there objéction'to:the're~ 
ception of the resolution? 

Mr. COX. I object. 

Mr. LEHMAN. I hope the gentleman will 
withdraw his objection. 

Mr. COX. No, sir; I cannot. 

The SPEAKER. The resolution can 
received by unanimous consent. 


CLOSE OF DEBATE. 


Mr. STEVENS. I move that when the House 
resolves itself into the Committee of the Whole on 
the state of the Union, debate ‘on the fortification 
bill shall cease in ten minutes. pe 

The motion was agreed to, : 


ADJOURNMENT OVER: - FE 


Mr.MAYNARD. I move that when the House 
adjourns, it adjourn to meet on Monday next. 
The motion was agreed to--ayes seventy, noes 
not counted, 
FORTIFICATION BILL. 


Mr. STEVENS. I now move that the House 
resolve itself into the Committee of the Whole on 
the state of the Union, ; ; 

The motion was agreed to. , 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Asutey in the chair,) and resumed the con- 
sideration of the bill (H.R. No. 156) makingap- 
propriations for the construction, preservation, 
and repairs of certain fortifications and other 
works of defense, for the year ending the 30th of 
June, 1863, and additional appropriations for the 
year ending the 30th of June, 1862, 

The first reading of the bill was dispensed with 
by unanimous consent, and. the Clerk proceeded 
to read it by clauses for amendment.. 

Mr. CAMPBELL. I observe upon page 2 of 
this bill an appropriation of $100,000. for. fort on 
Hog Island Ledge, Portland harbor, Maine; and 
on page 3 an appropriation of $50,000 for fort on 
Hog Island Ledge, Portland-harbor; Maine. I 
wish to ask some member: of the Committee of 
Ways and Means whether those appropriations 
are for the same work? 

Mr. SPAULDING. One of the appropriations 
is for this year, and the other for the next. 

Mr. MORRILL, of Vermont. If the gentle- 
man had read the first section of the bill he would 
have seen that the appropriations contained therein 
are for the year 1863. The second section provides 
for additional appropriations for the year 1862. 

Mr. DAVIS. I offer the following amend- 
ment: 

Add after line thirty-five, section two, the following: 

For new battery in defense of the harbor formed by. the 
breakwater at the entrance of Delaware bay, $150,000. 

T ask the attention of the committee to the.ap- 
propriation asked for in the amendment. which I 
have offered. It is for the defense ofa harbor 
formed by works erected at vast expense by the 
Government of the United States, as a harbor. of 
refuge to the commerce of the country. This har- 
bor of refuge, situated at the entrance of Delaware 
bay, is formed by a breakwater three quarters of a 
mile in length, flanked by anice breakof one fourth 
of a milelovg,.in which there are frequently one 
hundred and fifty or one hundred and seventy ves- 
sels lying at one time. The general average, per- 
haps, is thirty or forty vessels. At the present time 
there is nota single gunto protect this harbor; and 
a privateer mounting a single gun could raninand 
destroy or capture the vaiuatle commerce that ig 
there collected. In case of a foreign war, it would 
form a safe anchorage for a hostile fleet to. block- 
ade the mouth of the river, or to sally out and prey 
upon the coasting trade. I do not ask. this as a 
matter of local interest, as merely. affecting. the 


x 
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commerce of Philadelphia. This anchorage has 
of late become of great resort by ships which run 
in to communicate, by telegraph, with or through 
Philadelphia to distant ports, North and East, 
for sailing instructions, awaiting orders, or wind- 
bound. ‘Che ships of New England and of New 
York run in there constantly for this purpose. 
Itis a harbor of convenience affecting the com- 
merce of the whole sea-board; a harbor of safety, 
affecting the commerce af the world. | In the last 
war it was held of sufficient importance to mount 
a small battery at this point as a defense of the 
town of Lewes, Delaware, and of the anchorage 
behind Cape Henlopen. But at this time there is 
not a single gun mounted, neither is there an em- 
bankment or embrasure in which one might be 

laced. ‘The attention of the engineer department 

as been called toit; and General Totten is clearly 
of the opinion that it is a point which should be 
defended. My information is that he has declared 
that $150,000 is a proper and reasonable amount to 
be appropriated for this purpose. I therefore ask 
the committee to adopt the amendment which I 
have offered. : 

We have now butslight protection for the Dela- 
ware river; but we believe that with the proper 
armament, provisioning, and garrisoning of the 
forts now existing, and by the immediate erec- 
tion and arming of the new fort asked for oppo- 
site Fort Delaware, and by sinking obstructions 
in the channels of the river, so as to detain a vessel 
under the concentrated fire of these works, our 
channel will be sufficiently protected from the in- 
roads of a hostile fleet. But we wish to have this 
harbor of refuge properly protected, so that if a 
merchantman be chased by an armed vessel, pri- 
vateer, or pirate on the high seas, she may find 
refuge under the guns of this fort. I doubt very 
much whether there is a work of this magnitude 
erected by any foreign Government as a haven of 
rest to the endangered commerce of the world, and 
left wholly unprotected against an armed enemy. 
As it stands at present, it may prove only a trap, 
in which to decoy large numbers of vessels to fall 
an easy prey to any bold marauder, or in case of 
foreign war, it may become a refuge fora foe, 
wherein he may ride unmolested by the rude 
waves of the Atlantic, Theamendment asks for 

150,000 for a fortification to protect this harbor. 

tis asked, not simply in the interest of the com- 
merce of Philadelphia, Delaware, and New Jer- 
sey, but in the interest of the whole northern sea- 
board of the country. À» 

[Here the hammer fell.] 

[Thecommittee here roseinformally, anda mes- 
sage was received from the Senate, by Mr. For- 
NEY, its Secretary, notifying the House that the 
Senate had passed a joint resolution (H. R. No. 
29) authorizing the Secretary of the Treasury to 
transfer certain balances of an appropriation for 
printing of the second session of the Thirty-Sixth 
Congress, to the sum appropriated for the first 
session of the Thirty-Sixth Congress.] 

Mr. MORRILL, of Vermont. The appropri- 
ations reported in this bill are inserted in pursu- 
ance of the recommendation of the proper Depart- 
ment. We must necessarily be confined to the 
information which we derive from officers who 
have madea proper examination of all these points. 
The sum appropriated in the bill is certainly large 
and liberal. I think it would be hardly wise for 
the House to transcend the limits of the bill. We 
certainly have not sufficient information to justify 
us in adopting the amendment offered by the gen- 
tleman from Pennsylvania, I therefore hope that 
it will not prevail. 

Mr. WRIGHT. I move to amend the amend- 
ment by increasing it five dollars. There is not 
a city on or near the Atlantic coast which is in so 
defenseless a condition as the city of Philadelphia 
is at this time. The harbor of New York is well 
defended, having upwards of one thousand guns 
mounted initsfortifications. Boston hasample for- 
tifications, mounted with over four hundred guns. 
The only defenses of Philadelphia consist of Fort 


Mifflin, some seven or eight miles below the city, | 


which is almost in a state of dilapidation, and old 
Fort Delaware, some fifty miles further down the 


Delaware river. The capacity of both those forts, | 


fully armed, is but one hundred and seventy-five 
guns, and probably there are not now fifty guns 
mounted on them. 


These are all the defenses which that greatcity | 


has against any enemy that may approach up the 


' also blockaded by a foreign fleet, then all connec- 


Delaware bay. ‘The amendment proposed by m 
coHeague is to commence the erection of a forti- 
fication to protect what is called the harbor of 
refuge, inside the breakwater, made there some 
years ago by the Government. There is a press- 
ing demand for this work; for at this moment 
there is nothing to prevent a hostile fleet going 
up the river. Fort Delaware and Fort Mifflin are 
entirely inadequate for such a purpose. . If ever 
there wasa necessity*for a work of this kind for 
the protection of the great metropolis of a great 
State, that time is now. 

Itis true that the Committee on Military Affairs 
has referred to it a general system of fortifications, 
which is to include all of the Atlantic cities, but I 
do not see that the adoption of this amendment 
will interfere in any way with the action of that 
committee in reference to the general system of 
defenses. The appropriation asked for is but 
small. There is usually a large quantity of ship- 
ping at this point, and that shipping is, at pres- 
ent, entirely undefended. Iam awarc that there 
is abundant argument, also, why appropriations 
should be made for the protection of some points 
on the coast of Maine. That matter has also been 
before the Committee on Military Affairs. Tam 
perfectly willing at the appropriate time to give 
my vote and influence towards putting that coast 
in a good condition of defense. I beg gentlemen 
not to interfere with this matter, which is one of 
pressing necessity. The appropriation meets the 
approval of the Committee on Military Affairs. I 
therefore hope that the amendment will prevail. 

Mr. McK NIGHT. I rise to oppose the amend- 
ment of my colleague [Mr. Wricur] because I 
prefer the amendment which he has proposed to 
amend, namely: to make an appropriation of 
$150,000 for the protection of this breakwater, 
and mounting it with the proper cascmates and 
cannon. My colleague (Mr. Davis] has well said 
that this harbor of refuge is a shelter, not merely 
for Philadelphia vessels, but for vessels of the 
whole Atlantic seaboard. 

Mr. OLIN. I rise to a question of order. I 
submit that this amendment is out of order, as it 
proposes to make an appropriation for anew work 
not now authorized by law. 

The CHAIRMAN. The amendment was re- 
ceived without objection, and the Chair considers 
it now too late to object. Had the objection been 
made at the time, the Chair would have sustained 


it. 

Mr. McKNIGHT. Ihave no doubt that my 
friend from New York (Mr. Orn] will have an | 
opportunity of being heard; and I am anxious to 
hear him. The shipping of the whole Atlantic 
seaboard is interested in the protection of this 
harbor of refuge, because, in times of storm, ves- 
sels seck shelter behind it. In case of a war with 
England or any foreign country, it would be ab- 
solutely necessary for aur safety to have this har- 
bor protected. Another great object of having a 
fortification there is to prevent a foreign foc from 
making use of the harbor. As it now is, a for- 
cign fleet might sail in there and obtain shelter 
from the inclemency of the weather, and might 
rendezvous there for the purpose of making incur- 
sions against all parts of the Atlantic coast. | 

In addition to this I desire jo call the attention of 
the House to another argument in favor of the 
amendment. The Delaware and Chesapeake canal 
isa very important channel of communication; | 
but if the vessels of a foreign foc were to get in |, 
behind this harbor of refuge, they would command į 
this channel. If the railroad connection between 
New York and Washington were to be broken, 
and if the Delaware and Chesapeake canal were 


tion between the North and East and this capital 
would be entirely cut off. 1 am sure, therefore, 
that there is not a member of this House who, if | 
he looked calmly and dispassionately at the matter, | 
would not sce the necessity, the vital importance 
of making this appropriation. f 
I trust, Mr. Chairman, that members will look | 
into this matter, and that they will recognize the ! 
necessity of making the appropriation asked for, | 
not merely for the protection of our own com- 
merce, but to prevent a foreign ficct from cutting | 
off the connection between Chesapeake and Del- 


aware bays, which mighteventuate in the cutting fi 
off of all access to Washington city. | 

The gentleman has alluded to the fact that ves- | 
sels from all parts of the country, going up and ii 


down the Atlantic coast, come-into-this harbor of | 
refuge in order to communicate by*telegraph and: 
get their orders in relation to sailing. ~ Ptrast, « 
therefore, that the amendment. offered by my cols- 
league [Mr. Davis] will be adopted, and that the 

amendment to the amendment will bevoted down: 

The amendment to the amendment was dis 
greed to. hey ERIA 

Mr. OLIN. 1 wish the opportunity to say one 
word upon this subject, and to enable me to do it 
I will move to reduce the amount to ten dollars: 
This subject of fortifications is one of the most. 
intricate as well as important-that can possibly 
come before Congress. The subject of coast for- 
tifications, beyond the ordinary appropriations 
that are contained in this bill, has been referred 
to the Committee on Military Affairs, and'I do 
not detract from anybody’s reputation in. this 
House when I say that this subject is of a nature 
so abstruse, and requiring such skilland judgment 
in the expenditure of money, that there is no man 
upon this floor unquestionably who would be ‘fit 
to say what kind of fortifications should be built, 
or where they should be built. p 

This House will have to rely for their informà- 
tion on this subject upon thebest engineering skill 
in the country. Itis perfectly manifest that, with 
the limited means at our command, we can only 
make a judicious expenditure of money in this 
direction, after the most careful examination of 
the best skill of the country as to the places where, 
and the manner in which, the money should be 
expended. 

Now, my friend from Pennsylvania, who is a 
member of the Committee on Military Affairs, 
says that the other most important commercial 
points are already sufficiently protected; that New 
York harbor, Boston harbor, and other points, 
which are as important as this place of refuge, 
as the gentleman calls it, are already protected. 
Why, sir, New York harbor could not be success- 
fully defended for an hour against the fleet this 
Government now has on the sea, to say nothing 
of its defense against sucha naval Power as France 
or Great Britain. No, sir, one third of the Amer- 
ican fleet now would enter New York harbor in 
defiance of all the fortifications which are there or 
will be there for nine months to come. So with 
Boston harbor; and I may say that there is no 
point on the whole sea-board that is defensible as 
against our own feet. 

But if there is to be a large expenditure of 
money, orany considerableexpenditure ofmoney, 
beyond whatis already contained in the bill, these 
appropriations ought to come to us fortified by 
the most careful examination by the best engi- 
neering talent in the country, and after it shall 
have been determined by the proper authorities 
what nature of works shall be constructed, and 
where they shall be constructed. It should not 
be done on the mere motion of a member of the 
House, stating that a breakwater or harbor of 
refuge needs defending, without having consulted 
any engineer authority, or without any examin- 


i| ation of the point having been made, and without 


any idea even of the kind of work which is to be 
constructed. I submit thatsuch legislation is mere 
school-boy work; and especially at such a time as 
this, itis a foolish expenditure of money. 

Mr. CAMPBELL. I rise to oppose the amend- 
ment of the gentleman from New York. In order 
to satisfy the House that the amendment pro- 
posed by my colleague [Mr. Davis] is not an 
immature project, as the gentleman from New 
York seems to suppose, and thatit is not ‘* school- 
boy legislation,” as the gentleman is pleased to 
term it, I will send to the Clerk’s desk, and ask 
to have read, an extract from a communication 
from the highest officer of engineers in the service 
of the country, on the question before the House. 
The letter is from Brigadier General Totten, the 
head of the department of engineers. 

The Clerk read, as follows: 

ENGINEER’S DEPARTMENT, 
WASHINGTON, January 3, 1861. 

Sir: [have just received your letter of the 2d instant, 
and hasten to reply. 

The construction of suitable works of defense for the har- 
bor of refuge made by the Delaware breakwater, in Dela- 
ware bay, is fully approved by this department. ‘Phe swr. 
of $150,009 is a suitable and moderate amount, to be appro~ 
priated as soon as possible, for the commencement of such 
defenses. J. G. TOTTEN, 

Brigadier General of Engineer Corps. 


A. J. PLEASONTON, Esq., Chairman, Ye. 
Wilard’s Hotel, Washington, D. C. 
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es of Delaware bay and the approaches to 

è city of Philadelphia, protecting, as itwill, not. 
only. the American coastwise trade of the Atlantic, 
buta large foreign:commerce-from all the northern 
‘and middle States, and that we should yield an 
active support to the proposition of my colleague, 
[Mt Davis.]. That amendment, sir, is eminently 
proper'to-be made to: the bill under consideration, 
and, as TE conceive,.is perfectly in order.: ‘This is 
a bill.of ‘legislation, and. not of ordinary appro- 
priation.... Gentlemen. will see that it provides for 
new. forts-and works of. defense along our coast. 
I conceive, therefore, that. no question of order, 
suchas was raised by the gentleman from New 
York, can be sustained upon the amendment. 

“Mr. Chairman, it will be remembered: by gen- 
tlémen of the committee that the breakwater near 
Cape Henlopen, on the Delaware side of the bay, 
cost the Government some four millions of dollars 
and upwards; that it is a great harbor, in which 
hundreds of vessels take refuge from the inclem- 
ency.of.the weather.: It has not a single gun to 
protect it, I understand there is not one piece of 
ordnance’ mounted on or near that breakwater, 
which commands the harbor. Can it be possible, 
then, that gentlemen will hesitate to give for the 
purpose contemplated all that its defense requires? 

Why, sir, in case of a collision with a foreign 
Power the enemy’s flect. might run into the wa- 
ters of the Delaware, and ina single night destroy 
a-large number of vessels congregated there for 

rotection from the storm. Nota moment should 
be lost in giving that harbor all the protection it 
requires, 

understand—indeed we all know the fact to be 
so—that the Government has continually millions 
of dollars’ worth of property at that point which 
requires protection, Government property, in the 
form of harbor improvements, Army supplies, 
national vessels, and various other descriptions of 
property, are constantly collected in that harbor, 
and are entirely in a defenseless condition. How 
long willitbe, inthe judgment ofthis House, before 
a hostile foreign foe will strike at the commerce of 
this country on the high seas? Let gentlemen 
read the history of Great Britain aright, and then 
say how long it will be before she will attempt to 
drive our commerce from the ocean? England 
knows no other rule of public policy than to con- 
sult a supposed interest. No matter what rule of 
international law, what comity, what treaty, or 
wliat ties or associations cross her path, cold- 
blooded and relentless she presses on. What can 
we expect from a nation that compels the impo- 
tent Chinese to buy her poisonous opium at the 
cannon’s mouth, and one that has given * aid and 
comfort” to this rebellion ‘from the beginning? 
She aims at our national life. Letus be prepared, 
for we know not whata day or an hour may bring 
forth. 

{Here the hammer fell.] 

The quéstion was taken on Mr. Orix’s amend- 
ment, and it was disagreed to. 

Mr. ARNOLD. Tmove to amend by reducing 
the amount to fifty dollars. 

Mr. Chairman, I wish not to be understood 
by the gentleman from Pennsylvania as opposing 
an appropriation for the purpose asked for, at the 
proper time, because I have no disposition to do 
so. This bill which has been reported from the 
Committee of Ways and Means, as I understand, 
is based upon specific estimates from the proper 
Department. Itis notto be supposed that it em- 
braces all the fortifications that ave necessary along 
the Atlantic coast, nor does it embrace all the for- 
tifications that are necessary to the proper defense 
of the great lakes and rivers of the West. But 
object to this amendment because it will open a 
door to the introduction of amendments of a great 
variety of character in regard to defenses generally, 


which gentlemen may deem necessary, in respect | 


to the Atlantic coast, and in regard to the north- 
ern frontier, Lt seems to me better for the inter- 
est of all that we should act upon these appropri- 


ations as they are reported in this bill, without 
embarrassing other propositions which may and 
doubtless will have meritin them, by urging them 
in this somewhat irregular manner. 


man from Pennsylvania, if it be adopted we shall | 
be compelled from considerations of duty to other 


i 
i 
| 
Now, sir, as to the amendment of the gentle- | 


sections of the:country to offer various proposi- 
tions for the defense of the great lakes, in support 
of which we could cite not only the recommenda- 
tions.of the head of the Bureau of Engineers, but 
also of the Commander-in-Chief of the Army of the 
United States. I suggest, therefore, to the gen- 
tleman from Pennsylvania whether it will not be 
better that these matters—which I understand are 
now under consideration in their appropriate com- 


mittees, those relating to the fefenses of the rivers | 


and lakes—having been referred to a special com- 
mittee on that subject, and the sea-coast fortifi- 
cations being before the Committee on Military 
Affairs—I say I suggest whether it will not be bet- 
ter to wait until these committees can report the 
result of their deliberations, and not press these 
specific appropriations upon the House at this 
time ? ý 

Mr. BIDDLE. Mr. Chairman, I rise to op- 
pose pro forma the amendment to the amendment, 
in order to say a few words upon the main prop- 
osition. The document which was read at the 
Clerk’s desk, in favor of the appropriation for the 
defense of the Delaware breakwater, is not a tithe 
of the recommendations that have been forwarded 
to the Representatives of that section of the Union 
in favor of the project. We have had opinions from 
high civil and military autborities, urging upon 
Congress the necessity of securing at the mouth of 
the Delaware river some fortification that will af- 
ford adequate protection against enemies, foreign 
and domestic, to the shipping that takes refuge 
there, and belonging not only to Pennsylvania, but 
to almost every State upon the Atlantic sea-board. 
I do not, for one, regard any fortification as local 
that has for its object the defense of any part of our 
common country, and especially such a work as 
this, which looks to the defense of Delaware, New 
Jersey, and Pennsylvania, and incidentally the 
shipping interest of the whole country. 

The clock admonishes me that the time allotted 
me is too brief for a full or fair explanation of this 
appropriation, or else I would lay before the House 
testimonials which would be satisfactory, I think, 
to every member that the appropriation is just, 
and worthy to be made at this time, without fur- 
ther reference to committees. 

Mr. ARNOLD. I withdraw my amendment. 

Mr. KELLEY. I renew it. 

Mr. WRIGHT. Before the gentleman proceeds 
with his remarks J would like to propound an in- 
terrogatory to the gentleman from New York. I 
will not take up a moment of his time. 

Mr. KELLEY. I do not yield. I cannot yield 
three minutes out of the five minutes allotted to me. 

Mr. Chairman, this matter cannot be discussed 
as it ought to be in five minutes. 
more timé to answer some of the suggestions 
which have been thrown out by the gentlemen 
who have preceded me, for the question has been 
treated as a local one, Sir, it is not alocal ques- 
tion. ‘The question is, whether $150,000 shall be 
appropriated to complete a great national work, 
upon which the Governmenthasalready expended 
millions. 
the Delaware has cost the Government millions 
of dollars, and now it only lacks its armament. 
The chief of the Bureau of Topographical Engi- 


neers has reported that, in his judgment, nothing | 


could be more proper for the interest of the coun- 
try and the wollen of our people than the appro- 
priation of this, orof an equivalentamount. This 
matter interests New York and Boston and New 
England and the Northwest as much as it does 
the city of Philadelphia. Throw an army of ten 
thousand men into Delaware bay, and it will cut 
off all sources of supplies from the capital of the 


I should like | 


The harbor of refuge at the mouth of | 


country. We now depend upon a single line of | 
railroad; and if our international relations were 
disturbed, and ten thousand British soldiers were 
attempted to be thrown into that bay, there is not į 
a gun to keep them out. Then there would be no 


communication between Chicago and the capital, || 
ii concerns the whole country. Here we have a rec- 
Mr. Chairman, we ask not for the defense of || 


or between New England and the capital. 


Philadelphia here, but for the defense of the coun- 
try—for the means of protecting the great line 
which binds this capital to the great body of the 
States. Yet itis treated'as a local question by gen- 
tlemen from the Northwest who have had the 
question of their defenses referred to aspecial com- 
mittee——the Military Committee having so much | 
to do that it cannot attend to the affairs of that | 
great section. er: i 


And New York raises her voice against it--New 
York, with-her harbor protected. by more than one 
thousand guns, and now. asking in this very bill, 
for the increase or improvement. of: her different 
fortifications, sums amounting to-$350,000.. Phil- 
adelphia is protected by two hundred and twelve 
guns, less than one fourth df those at New York. 
And Philadelphia will not be specially protectéd 
by one additional gun when this $150,000 is ex- 
pended, as the guns to be mounted under this: 
appropriation are for the national commerce, for 
the national highways, for the protection, as.I 
have already said, of the great lines of transit by 
which the Government communicates with, the 
country. ~ 

-Mr. ENGLISH. Mr. Chairman, as I under- 
stand this question the Government, at a.very 


| large expense, some few years since constructed 


from the south shore of Delaware bay a break- 
water. There is in thatlocality, as I understand, 


| no considerable settlement of people, nor is there 


any considerable business conducted there. That 
breakwater, as has been stated, is the resort of the 
commerce of the world in a stress of weather, the 
large shipping making their harbor within the 
breakwater and the smaller shipping of the coast- 
ing trade putting into Morris river, &s itis called. 
The proposition included in the amendment isto 
construct in the State of Delaware—for it would 
be in that State, upon Delaware bay—a fortifica- 
tion for the purpose of protecting this harbor... In 
my judgment there are other fortifications which 
need to be constracted at this time more than the 
one proposed. Jam in favor of the General Gov- 
ernment constructing proper fortifications; and 
while there may be a propriety in constructing one 
at the proposed locality, yet at this time I think 
that there are places where the exposure is greater 
than at the Delaware breakwater; for, sir, it will: 
be noticed that General Totten, in the paper read 
to us, does not tell us that this fortification will 
add to the security of Philadelphia. The Dela- 
ware bay where the breakwater is placed is sev- 
eral miles wide, and this fortification would. not 
serve to prevent vessels passing in and out. -The 
vessels would be out of range of the guns planted 
there. I would also state to the House that this 


‘is a harbor only. resorted to in extremely bad 


weather; and I will submit whether the vessels in 
that harbor on the approach of a foe could not pro- 
ceed up the river—for they are afloat all the time 
—and get under the protection of the forts which 
are there. 

But, Mr. Chairman, I do not wish to be under- 
stood as opposing any system of fortifications 
which may come before the House properly ree- 
ommended by the proper authorities. Had this 
come from the Committee of Ways and Means,’ 
supposing as I do that they would not report any- 
thing not properly indorsed by the Topographical 
Bureau, I would most cheerfully vote for it. I 
would most cheerfully vote for any proposition 
reported to the House to increase our fortifications 
in the country, for there are many points where 
such an increase is indispensably necessary, 

The question was taken on Mr. Keiuny’s 
amendment, and it was rejected. . 

Mr. MORRILL, of Vermont. I move to re- 
duce the appropriation to six and a quarter cents. 

Mr. Chairman, we may as well meet the ques- 
tion on this proposition as upon any other, as if 
the appropriation is increased at this point, other 
gentleman will have plenty of similar. favors to 
ask, Itis not to be disguised that in all portions 
of our country there are defenseless seaports. 


i| Upon the coast of the single State of Maine there 


are not less than one hundred of these places exe 
posed to an attack by a foreign foe. Along that 


| whole coast there are but about four.places prop- 


erly or improperly defended. The rest are utterly 
naked. So it is upon much of the Atlantic 
frontier. 

This is not a matter of State concern alone; it 


ommendation from the proper department, from 


lj the colonel of topographical engineers—not an 


obsolete report, but one sent to Congress since 
thecommencementof this session; sent on the 10th 
of December last—embracing all the objects which 


were then thought proper, in view of all exposures 


for which we should make appropriations. I sup- 
pose that the sum embraced in this bill isas much 
as can be properly expended at this time. If there 
was any danger from.a foreign foe, of course we 


1862. 


THE CONGRESSIONAL GLOBE, € = 


could ‘not construct all of these forts ina perma- 
nent manner; but we should have to throw up 
temporary earthworks. But the appropriations of 
this bill contemplate something more permanent; 
and we merely follow the recommendations of the 
proper authorities, who have studied our whole 
system of defenses, in the selection of these ob- 
jects. č j 

I have no question you can call on Colonel Tot- 
tenandobtain his recommendation for at least five 
hundred cases where it might be proper at some 
time to have further fortifications, which are not 
embraced in this bill; but that furnishes no reason 
why this House should make an appropriation at 
this time for a larger sum than is asked for by the 
Secretary of War. This bill amounts to nearly 
six millions of dollars, and F think that it is all 
that we can provide for, or ought to provide for, 
at this time. I hope the amendment will be voted 
down. ` 

Mr. ROSCOE CONKLING. Irise to oppose 
the amendment of the gentleman from Vermont, 
because I am opposed to appropriating at this 
time, for this purpose, even the small sum which 
he provides in that amendment, I humbly con- 
ceive that this proposition is pressed upon the 
House by gentlemen who do not mect in discus- 
sion the real point of the question. And I hope 
that I shall uot be understood to be opposed at 
the proper time to a proper amendment for this 
purpose, whether that purpose be local or general 
in its character. ` 

But, sir, the Committee of Ways and Means, 
headed by a distinguished gentleman from the 
great State of Pennsylvania, [Mr. Strvens,] has 
seen fit to introduce and bring in a bill devoted for 
specific purposes, of which that proposed is not 
one. This appropriation, for reasons good and 
sufficient, in the estimation of this committee, has 


not been included. The object to which this ap- | 


 propriation relates, has been referred, with similar 
subjects, to another committee, upon which also 
the great State of Pennsylvania is represented by 
a very distinguished genteman, (Mr. Wrienr.] 

Now, sir, the point is, that if Massachusctts, 
New York, Pennsylvania, and other States inter- 
ested in coast defenses, are expected to furnish 
themselves with certificates of military men and 
arm themselves with amendments to tack on to 
appropriation bills, and in that way to provide 
for the defenses of their States, we should all be 
upon the qué vive at once to understand our duties; 
‘and I feel that I am guilty of great laches if indeed 
thatis the appropriate mode of fortifying the coast, 
I submit to the committee, without touching at 
all the meritsof this appropriation—because I con- 
ceive that the stronger the case the stronger my 


objection is—if it be such a clear and overwhelm- | 


ing case of meritas gentlemen say, the moreabund- 
ant is the assurance that the Miltary Committee 
willnotomititupon the tistofrecommended works 
and appropriations. Therefore, I say, without 
touching at all the question of the merits of this 
particular work and the appropriation proposed 
for it, I hope that none of us will be expected, 
come from what State he may, to watch these ap- 
propriation bills in the hope of annexing, by way 
of codicil or some other attachment to them, the 
provisions by which the works called for, and 
called for loudly, inthese various harbors, are to 
be constructed. Let this case, meritorious as it 
may be, like the case of the harbors of New York, 
Boston, and a great variety of other works I might 


advert to, take, as they have already taken by the | 
reports of the Departments and the action of this | 


House, a reference to the appropriate committees, 
one set of them to a select committee raised for 
that particular purpose, and another set, upon a 
motion deliberately made, to a standing commit- 
tee of this House, the Military Committee. And 


upon that ground, and without venturing to ex- | 
Pee any opinion, or dissenting from any opinion, 


hope the committee will not now, for any pur- 
pose, no matter what the instance may be, mau- 
gurate a system of this sort, which will devolve 
upon all of us to watch each of these bills, to try; 


: - s 1 lt 
and to reiterate the trial, to tack upon them one | 
appropriation after another in order that we may | 


not be in default in regard to the works in which 
our districts and States are deeply interested. 


Mr. MORRILL, of Vermont, by unanimous 


consent, withdrew the amendment. — 
Mr. CRITTENDEN. I do not risc to debate 
the particulars of this bill, but only to make a sug- 


: k ; 
| is actually upon us? 


gestion ; which I think is worthy the consideration 
of this House, in reference to almostall the appro- 
priations contained ‘in this bill. The fortifications 
for which these appropriations are made are all 
intended in contemplation of a foreign war, and for 
the defense of the country against a foreign war. 


i The fortifications may be important in themselves, 


and at the proper time they ought to be attended 
to and constructed. But Ï submit to gentlemen 
whether our necessities do not admonish us to 
forbear these otherwise necessary appropriations, 
in consideration of the war in which we are now 


engaged. Weare, by these appropriations, guard- | 
ing againsta foreign war—guarding against a pos- | 


sibility and a contingency—while, nevertheless, 
we have a war certain upon our bands, formid- 
able and more important than any foreign war can 
be. Itis not to be waged upon the frontier; itis 
waged in the heart of the country, and the life of 
the country depends upon it. Itdemands all our 
energies. Weare defending a little inlet here, and 
a little outlet there, from possible attacks of for- 
eign foes in a foreign war. All these things, I 
hope, are far from us; at any rate, they are not 
upon us. But we havea war upon us. Had we 
not better preserve and apply all these means to 
that war? Those may detend cities; but we are 
engaged ina war which demands of us the defense 
of our country and our whole Government. Let 
us defend the Government, and then, in time of 
peace—in better times—take care of the dangers 
which arise from a foreign war. My conviction is 
so deep of the propriety of this course that, though 
I might differ therein with all the honored and 
wise members of this body, I should find it difi- 
cult to vote for this bill. 

There is one appropriation I approve of, and 
that is the $500,000 for contingencies of fortifica- 
tions. This expenditure, in the progress of this 
war, may be necessary. I am willing to make it 
a million, and strike out all other appropriations 
in this bill for all works. I merely suggest this. 
The time to which I am limited does not admitof 
argument upon the subject, nor of much explana- 
tion, and if I had time, I have no disposition to 
enter into any discussion, I confine myself to 


| suggesting this thing for the consideration of the 


b . . . 
House, and especially for the consideration of the 


chairman of the Committee of Ways and Means. 
It is a cause in which we ought all to feel, and in 
which we all do fecl,a common interest. We have 
not money enough for everything. 


our borders. We'are compelled to borrow and to | 
| resort to the extremest measures to furnish the 
| means to carry on this war. 


Shall we at the same 
time that we are carrying on this internal war, this 
deplorable and formidable war, turn aside any of 


our resources to any other object but that which | 


is the most important ofall objects—the war which 
I think it is no time to take 
extensive precautions againsta foreign war, which 
may not come fora long timc, and which, I hope, 
is far from us. I do not believe we are to havea 
foreign warin any short period of time. In four 
months, if our Army do their duty, our blockade 
will be of no consequence. We ought to havea 
blockade within our borders, and by our Army 
upon our whole coast. Let us turn ail our exer- 
tions to the accomplislment ofthat. To lay taxes 
to make fortifications against a forcign and only 
contingent war seems to” me an imprudent and 
rash measure, especially at a time like this, 

T therefore move to strike out the firstappropria- 


tion made in this bill, not asa mere formal motion, į 
but to test the general question which I now make, | 


The CHAIRMAN. The motion is not in or- 
der, as the committce have passed from that por- 


| tion of the bill. j 
The question was then taken upon the amend- į 
ment offered by Mr. Davis, and it was not agreed į 


to. - 


two and forty-three, as follows: 
For additional forts at the Tortugas, Florida, $200,000. 


ido not make the motion for the purpose of į; 
making a speech, but to call the attention of the |} 
| House to a few facts connected with this appro- | 

: 4 the House with some little surprise to hear the 


priation. 
By reference to the acts of the extra session of 
Congress, it will appear that there was an appro- 


i| priation for Fort Taylor of $100,000, at Florida, ij 
and for Fort Jefferson another $100,000. These || 


We have not | 
money cnough to carry on the war that is within | 
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two identical forts, by the present bill, get an ap- 
propriation cach of $200,000 for this present year, 
and $100,000 each for the year to comès “Now, 1 
wish to suggest to the House’ whether’ it’ is ‘ex 
pedient to enter upon the construction of new 
works for the coming ‘year with a’ prèp ry 
appropriation of $200,000, which will be followed © 
by others from year to year, until the worl is 
completed. These forts have already had appro- 
priated for their defense’ 800,000, and is: it pri: 
dent and right to enter upon the experiment’ of 
making appropriations for néw works in the come - 
ing year? Had we not better husband our present 
resources, and apply them to some practical and 
useful and present purpose? > 

I throw out these suggestions for the consid- 
eration of the House, and I make the motiói in 
good faith in order to test the sense of the House 
as to the propriety of commencing the building of 
new forts. ` 

Mr. LOVEJOY. Itis true that these appropri- 

ations are large; but we are informed on good au- 
thority that “the prudent man foreseeth the evil 
and hideth himself, but the simple pass on and are 
punished. ”? 
_ Now, | do not sympathize with this cry of gen~ 
tlemen who say “peace! peace!’’ when there is 
no peace; and inasmuch as the committee whose 
duty it is have had this matter under considera- 
tionand have recommended these appropriations, 
lam desirous of voting, and am determined, for 
one, to vote for them, although Lam not willing 
to vote for any additional expenditures on the hap- 
hazard recommendation of individual members of 
the House. 

Sir, nothing is more certain in the future, if we 
can prophesy concerning that which will come to 
pass, and from the indications of the present, than 
that we shall need protection against foreign Pow- 
ers; and we shall probably need this fort to which 
the gentleman from New Mexico refers, and still 
other fortifications, as penal colonies to which to 
transport pro-slavery rebels and keep them there 
in order that we may establish or teéstablish our 
Government; Although Lam generally upon the 
side of economy, Iam for these appropriations 
which have been recommended by the proper De- 
partment, and consequently I am opposed to the 
amendment of the gentleman from New Mexico. 

Mr. WRIGHT. I move to amend the clause 
proposed to be stricken out, by increasing the 
amount $10,000. 

Mr. Chairman, if the doctrine propounded by 
the gentleman from Kentucky (Mr. CRITTENDEN] 
is to be made the standard that is to govern the 
action of this House, then I think we ought not 
to proceed with this bill, This bill provides not 
only for the repairs and preservation of existing 
fortifications, but it contemplates the erection of 
new fortifications, and we cannot tell, from the 
phraseology of the bill, what appropriations are 
designed for new works, and what for repairs. 

Now, sir, { partly agree with the honorable 
gentleman from Kentucky, that in the existing 
state of things thereshould be no new works com- 
menced unless there is an absolute and overrul- 
ing necessity for them. 1 have not footed up the 
amounts in the bill, but I am told that it contem- 
plates the appropriation of between five and six 
millions of dollars. That would bea large sum of 
money at any time, and itis a fearfully large sum 
now. 

Sir, the bill is entitled ‘a bill making appro- 
priations for the construction, preservation, and 
repairs of certain fortifications.” The bill does 
not inform us how much of this money is to be 
expended in the construction of new works, The 
bill oughtto designate how much of this immense 
sum of moncy is designed for new works, and 
how much is designed for the repairs and preser- 
vation of works already commenced. In this view 
of the case, and also regarding it as a matter of 


A ; H hes eecssi ha A mS KAMER IAS HIT 
Mr. WATTS. I move to strike out lines forty- absolute necessity that we should be governed by 


the extremest economy, I hope that we shall post- 


| pone action upon this bill until it can be more fully 


examined, 

Mr. MORRILL, of Vermont. I am opposed 
to the amendment proposet by the gentleman 
from Pennsylvania. Itmustcertainly have struck 


remarks of the gentleman who has just taken his 
seat, when he was so recently advocating an m- 
crease of the appropriations contained in this 
bill. 


f January F7. 


Mr; WRIGHT; ‘The gentleman will alow me 
>F moved to. increase the appropria- 
‘on in-a particular-that I regarded of paramount 
por nee,and not asa question of general prin- 
pen ae : a nh 
Mr. MORRILL, of Vermont, I think I under- 
stand the gentleman. Having-asked for and failed 
to obtain what he regards. of. paramount import- 
‘ance, namely, an increased. appropriation to his 
own State, he is ready. to strike down the whole 
BU. o re 
» Now,a word.in relation to the fortification at this 
particular point—the Tortugas, Florida. Every 
gentleman.in the House knows that that is per- 
haps the mostim portant fortification that we have 
inthe entire country; it is the key to the-whole 
commerce of the Gulf. I do not think it neces- 
gary. to. say anything more- than merely to bring 
that fact before the House, in order to have them’ 
arrive at a correct decision. 

Mr. WRIGHT, by unanimous consent, with- 
drew his amendment. 

. The question. wag’ taken on Mr. Warrs’s 
amendment; and it was disagreed. to. 

Mr. MORRILL, of Vermont, moved that the 
committee rise and report the bill to the House. 

The motion was agreed to. 

So the committee rose; and the Speaker having 

‘yesumed the chair, Mr. Asuiey reported that the 
Committee of the Whole on the state of the Union 
had had under consideration the Union generally, 
and particularly a bill (HI. R. No. 156) making 
appropriations.for the construction, preservation, 
and. repairs of certain. fortifications and other 
works of defense, for the year ending the 30th of 
June, 1863, and additional appropriations for the 
year ending the 30th of June, 1862, and had in- 
structed him to report the same back to the House 
without amendment, and with a recommendation 
that it do pass, 

_Mr. MORRILL, of Vermont, moved the p 
vious question on the engrossment of the bill. 

The previous question was seconded; and the 
main question ordered. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time. 

. My. MORRILL, of Vermont, moved the pre- 
vious question on the passage of the bill. 

The previous question was seconded; and the 
main question ordered. 

Mr. WICKLIFFE demanded the yeas and 
nays on the passage of the bill. 

Mr. COX called for tellers on the yeas and nays. 
. ‘Tellers were not ordered. 

The yeas and nays were not ordered. 

The bill was passed. 

Mr. MORRILL, of Vermont, moved to recon- 
sider the vote by. which the bill was passed; and 
also moved to lay the motion to reconsider upon 
the table. 

The latter motion was agreed to. 

ENROLLED BILLS. 

Mr. GRANGER, from the Committee on En- 
rolled Bills, reported as truly enrolled an act in 
relation to the letters of sailors and marines in 


the service of the United States; and a joint reso- 
lution declaratory of the purpose of Congress to 


impose a tax; when the Speaker signed the same. 


INCOME AND OTHER TAXES. 


Mr. PHELPS, of California, by unanimous 
consent, introduced a bill to provide additional 
revenues for defraying the expenses of the Gov- 
ernment, and maintaining the public credit by the 
collection of an income tax, polland stamp taxes, 
and duties on liquors, manufactures, railroad pas- 
sengers, tonnage, and other internal duties; which 
was read a first and second time. 

_Mr. PHELPS, of California. I move that this 
bill be referred to the Committee of Ways and 
Means, and ordered to be printed. 

Mr. MORRILL, of Vermont. J ask the gen- 
tleman from California whether he thinks it worth 
while to ask for the printing of the bill. There 
are several other bills on the same subject pend- 
ing before the Committee of Ways and Means, 
and itis only incurring an unnecessary expense 
to have them printed. - 

Mr. PHELPS, of California. I desire to say 
to the gentleman from Vermont, and to the House, 
that I have spent very considerable time, and given 
much labor and attention to the preparation of this 


bill; and I have a hope that some'portion of it at 
least: will:meet. the approval of the Committee of 
Ways and Means. T therefore think that it will 
pay to have it printed. 

The bill was referred to the Committee-of Ways 
and Means, and ordered to be printed. 


COAST SURVEY. 


Mr. F. A. CONKLING, by unanimous con- 
sent, offered the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Secretary of the Treasury he directed 
to report to this House the amount paid during the fiscal 
year ending June 30, 186], on account of the Coast Survey, 
embracing under appropriate heads the various classes of 
expenditure, including, by items, the cost of the purchase, 
hire, construction, repairs, and maintenance of vessels ; the 
purchase and repair of instruments, room rent, office ex- 
penses, and the contingent charges connected therewith 5 
the salaries, pay, wages, and names of all officers and em- 
ployés, whetber civilians engaged in the work or officers 
of the Army and Navy, and petty officers and men of the 
Navy employed on the work, with the particular service 
performed ; traveling éxpenses and all other charges what- 
soever connected with the Coast Survey service, whether 
paid from the appropriation directly-applicable to such ser- 
vice, or from other sources. 


CONTRACT FOR ARMY HORSES. 


Mr. HOLMAN. LIrise to a privileged ques- 
tion. Iam directed by the special committee on 
Army contracts to offer a resolution, and to ask 
for its adoption. 

Mr. EDWARDS. 
of business. 

Mr. HOLMAN. This isa privileged question. 

The SPEAKER.’ Will the gentleman from 
Indiana inform the Chair whether that special 
committee is authorized to report at any time? 

Mr. HOLMAN, Itis. 

TheSPEAKER. Then the gentleman’s reso- 
lution is in order. 

Mr. HOLMAN thereupon, from the special 
committee on Government contracts, reported the 
following resolution; which was read, considered, 
and agreed to: 


Resolved, That. the Secretary of War be directed to com- 
municate to the House a copy of the contract for the pur- 
chase ofthe horses tor Colonel Williams’s regiment of Penn- 
sylvania cavalry, now in the State of Kentucky. 


CONTRACTS FOR ARMS. 


Mr. STEELE, of New Jersey, also from the 
same committee, reported the following resolu- 
tion; which was read, considered, and agrecd to: 


Resolved, That the select committee on contracts be in- 
structed to inquire into two several orders or contracts made 
with J. P. Fitch, dated, one August 14, and one August 30, 
1861, for fifty thousand and twenty-five thousand Enfield 
rifles ; and to report to tho House whether such contracts, or 
either of them, have been extended, renewed, or changed, 
or whether any contracts with such Fitch alone, or with 
others, still exist; whether such contracts have been sold, 
or held, or offered for sale, and whether any person is in- 
terested in any of said contracts ; and if so, who. 


ORDER OF BUSINESS. 

Mr. EDWARDS. J now call for the regular 
order of business. 

The SPEAKER. The regular order of busi- 
ness is the call of committees for reports. 

Mr. BLAIR, of Pennsylvania. I ask the unan- 
imous consent of the House to discharge the 
Committee of the Whole on the state of the Union 
from the further consideration of House bill No. 
114, and that the same be taken up at this time, 
and put upon its passage. 

Mr. RICHARDSON. I ask the Speaker 
whether this proposition is made under the rules 
of the House? 

The SPEAKER. No, sir; it can only be done 
by unanimous consent. 

Mr. RICHARDSON, 
regular order of business. 

The SPEAKER. The regular order of busi- 
ness is the call of committees for reports, begin- 
ning with the Committee on Private Land Claims. 


INTERCOURSE WITH THE INDIANS. 


Mr. EDWARDS, from the Committee on In- 
dian Affairs, reported back, with an amendment, 
and with a recommendation that it do pass, a bill 
(H. R. No. 186) to amend an act entitled “An 
act to regulate trade and intercourse with the In- 
dian tribes, and to preserve peace on the frontier,” 
approved June 30, 1834. 

‘The bill provides that the twentieth section of 
the actapproved June 30, 1834, “to regulate trade 
and intercourse with the Indian tribes, and to pre- 
serve peace on the frontier,” shall be so amended 
as to provide that if any person: shall sell, ex- 


I call for the regular order 


Then I insist upon the 


+ 


change, give, barter, or dispose of any spirituous 
liquor or wine to arly Indian, or shall introduce, 
or attempt to introduce, any spiritous liquor or 
wine into the Indian country, sùch person shall, 
on conviction thereof before the proper- district 
court of the United States, be imprisoned for not 
exceeding two. years, and fined in not: more than 
$300; provided, however, that it shall be a suffi- 
cient defense to any charge of introducing or at- 
tempting to introduce liquor into the Indian coun- 
try, if it be proved to be done by order of the 
War Department, or of any officer duly author- 
ized thereto by the War Department. And if any 
superintendent of Indian affairs, Indian agent, or 
sub-agent, or commanding officer of a post, shall 
believe or be informed that any white person.or 
Indian is about to introduce, or has introduced, 
spirits or wine into the Indian country, it shall 
be lawful for him to cause the boats, stores, pack- 
ages, wagons, sleds, and places of deposit of such 
person to be searched, and if any such liquor is 
found therein, the same, together with the boats, 
teams, wagons, &c., used in conveying it, andthe 
goods of such person shall be seized and delivered 
to the proper officers, and be proceeded against 
by libel in the proper court. One half is to be for- 
feited to the informer, and the other half to the use 
of the United States. If such person be a trader 
his license ig to be revoked, and his bond put in 
suit. It is moreover made lawful for any Indian 
to take and destroy apy ardent spirits or wine 
found in the Indian country, except such as may. 
be introduced therein by the War Department; 
and in all cases arising under this act, Indians are 
made competent witnesses. 

The amendment reported by the Committee on 
Indian Affairs is to insert, after the word Indian, 
in the first part of the bill, the words “under 
charge of any Indian superintendent or Indian 
agent appointed by the United States.” 

Mr. EDWARDS. The only purpose of the 
amendment is to describe the Indians in respect 
to whom the bill shall be operative. The bill pro- 
vides that the sale of spirits to any Indian shall 
subject the seller to certain punishment... The" 
amendment restricts that term ‘¢ Indian,’’ so as to 
confine it to Indians under the charge of superin- 
tendents and agents appointed by the United 
States. It is not to apply to Indians in the States, 
where the laws of the States are sufficient to pro- 
tect them. That is the whole object of the amend- 
ment, k 
Mr. COX. I believe, Mr. Speaker, that there 
is very stringent legislation now against selling 
liquor to the Indians. Ido not know what partic- 
ular reason there is for thisnew legislation ; and I 
hope the intelligent gentleman from New Hamp- 
shire will give us some reasons for this legislation 
now. 

Mr. EDWARDS. The twentieth section of the 
act regulating trade and intercourse with the In- 
dians prohibits, with all the penalties that are 
therein set forth, the sale of liquors to the Indians 
in the Indian country; but it has been found that 
the law is evaded by the sale of liquor to Indians 
outside of the Indian country, and year the lines, 
Therefore the law, as it now stands, is not effect- 


-ive, and the whole object of this bill is to so modify 


the law as that those who sell spirits to Indians on 
the frontier of the Indian country will be subject 
to the penalties of the bill, just the same as if they 
sold spirits within the lines of the Indian country. 

I suppose, sir, there can be no objection to the 
bill, or to the amendments, which are introduced 
only for the purpose of saving the Indians which - 
still remain in the settlements in the old States, 
and who are not under superintendents or agents 
of the United States, from the effect of this Uni- 
ted States law. I trust the bill will be passed; 
and I suppose it is not necessary that farther time 
should be spent in discussion upon the subject. 

Mr. MAYNARD, Will my venerable friend 
from New Hampshire inform me why he ex- 
pressly mentions wine when speaking of spiritu- 
ous liquors, and does not include malt liquors? 

Mr. EDWARDS. Wine is included in the 
law as it now stands, and I do not propose to go 
farther. 

Mr. MAYNARD. I would suggest to the gen- 
tleman whether it would not be better to amend., 
the bill so.as to include malt liquors? 

Mr. EDWARDS. Ido not think it is neces- 
sary. 1 move the previous question. 

Mr.COX. With the permission of the gentle- 
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amendment which is indispensable if he wants to 
have his bill executed. ‘There has been for along 
time very stringent laws in force against this liquor 
business in the Indian country, for fifty or sixty 
years at least, but they have remained practically 
a dead letter. They never have been executed, 
and my opinionis that the stronger you make the 
penalty the less possibility there is of their being 
executed, I am willing, however, to vote for the 
bill reported by the gentleman from New Hamp- 
shire, provided it is amended in one or two par- 
ticulars. I propose to amend the last clause of 
the bill so as to provide that it shall be lawful for 
any person in the service of the United States, or 
any Indian, to take and destroy any ardent spirits 
or wine which has been brought into the country 
with the intent to dispose of it to the Indians. 

Mr. EDWARDS. I cannot accept that amend- 
ment. The bill makes it lawful to bring ardent 
spirits into the Indian country on the order of the 
Secretary of War. 

Mr. COX. 1am informed that miners are in 
the habit of taking liquor into the Indian country, 
not for the purpose of disposing of it to the In- 
dians, but for their own peculiar uses. It is not 
the intention of the gentleman, I know, to punish 
miners for taking liquor for their ownuse. I will 
suggest to him, therefore, that if he wishes to do 
justice and make his bill effective, he had better 
allow the amendment I have suggested to be 
offered. 

Mr. EDWARDS. I am willing the amend- 
ment should be offered, and will withdraw the 
demand for the previous question to enable the 
gentleman to propose it. 

Mr. COX. i move to amend, in the last clause, 
by inserting, after the word ** country,” the words 
“with the intent to dispose of it to the, Indians.” 

Mr. WALLACE, of Washington. I ask the 
gentleman from New Hampshire to allow me to 
move to postpone the consideration of this bill 
until some future day. It is one that addresses 
itself to the interests of the people I represent, 
coming, as I do, from one of the western Terri- 
tories, and I would be glad to have at least an op- 
portunity to examine it. I have had no such 
opportunity up to this time, and I am not aware 
that any such opportunity has been afforded to 
the Delegate from any Territory. 1 understand 
that the bill has not been even printed. If it be 
in order, I will move to postpone it. 

The SPEAKER. It will Se in order if the 
gentleman from New Hampshire yields the floor 
for that purpose. 

Mr. EDWARDS. I can see no necessity for 
a postponement of the bill. 1 prefer to insist on 
the demand for the previous question. 

Mr. ALDRICH. I ask the gentleman to with- 
draw his demand for the previous question for a 
moment? 

Mr. EDWARDS. I will if the gentleman from 
Minnesota will renew it. 

Mr. ALDRICH, Iwill. I desire to say to the 
gentleman from Washington that this bill has 
been petitioned for by the agents and superintend- 
ents in nearly all the northern superintendencies. 
The only difference between this bill and the law 
as it now exists is, that it punishes the sale of 
liquor outside the boundaries of an Indian reser- 
vation. The parties there who have asked for the 

assage of this measure deem it indispensable. 

hey say they cannot stop the sale of whisky to 
the Indians unless this amendment to the trade 
and intercourse lawis passed. Thelawasitnow 
exists allows the Secretary of War to permit liquor 
to pass into the Indian country. This bill does 
not interfere with that provision. Ithas been sub- 


mitted to the Commissioner of Indian Affairs, and | 


meets his approval, The only change we propose 
is the one I have stated, which is necessary to 
prevent the Indians from buying liquor outside 
their reservations. 

` Mr. LOVEJOY. Do Junderstand that this bill 
allows liquor to be taken into the Indian reserva- 
tions, under the direction, or by the permission, 
of the Secretary of War? 


25 


man from New Hampshire, I wish to suggest an 


same. 

Mr. LOVEJOY. Thequestion then comes back 
whether the War Department intends to monop- 
olize the liqnor business with the Indians, or to 
allow free'trade. (Laughter.] 

Mr. ALDRICH. In answer to the gentleman’s 
question, I will state that I have never known the 
War Department grant permission to take any 
liquor into the Indian country. 

Mr. LOVEJOY. Why not, then, prohibit it 
altogether? 

Mr. ALDRICH. I will state that there are 
military posts in the Indian country; and it may 
become necessary occasionally, for medicinal pur- 
poses, to take a little there. (Laughter.] 

Mr. WATTS. Task the gentleman what ob- 
jection there isto having this bill postponed until 
it can be examined by the Delegates of the Ter- 
ritoriesto which it applies. 

Mr. ALDRICH. -So far as I am concerned, I 
have no objection; but I am sure when they have 
examined it they will find that itis right. It has 
been thoroughly examined in the Indian Bureau. 
I have no doubt the Delegates will approve it. 

Mr. WATTS. As we have the right of ap- 
proval, it seems to me we ought to have the right 
of examination. 

Mr. EDWARDS. Very well; I will withdraw 
the demand for the previous question, and move 
to postpone the further consideration of the bill 
until one week from to-day. 

The motion was agreed to. 


INTEREST ON STATE ADVANCES. 


Mr. RICHARDSON, from the Committee on 

Military Affairs,reported back certain resolutions 
of the House, directing the Military Committee 
to inquire into the expediency of allowing to the 
States the interest on their expenditures in enlist- 
ing and equipping troops, with the recommenda- 
tion that the committee be discharged from the 
further consideration thereof. 
' Mr. RICHARDSON. I will state very briefly 
to the House the reason why the committee have 
come to the conclusion they have upon this sub- 
ject. The outlay of the different States is about 
equal, and if we allow this interest they will have 
to collect it again by a direct tax. But if this in- 
terest is to be allowed, it had better come ina gen- 
eral bill upon that subject, which I understand is 
in course of preparation, allowing interest after 
so many days after the accounting officers of the 
Treasury have adjusted the claim, and until the 
Government paysit. I move to lay the resolu- 
tions on the table. 

The motion was agreed to. 


ENROLLED BILL, 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that the committee had ex- 
amined and found truly enrolled an act to promote 
the efficiency of the dead letter office; when the 
Speaker signed the same. 


ORDER TO PRINT. 


Mr. PORTER, from the Committee on the Ju- 
diciary, by unanimous consent, reported a bill to 
amend the act to establish a court for the inves- 
tigation of claims against the Government of the 
United States, approved February 24, 1855; which 
was recommitted to the Committee on the Judi- 
cidry, and ordered to be printed. j 

Mr. CAMPBELL. I move that the House do 
now adjourn. 

The question was taken, and the House refused 
to adjourn; there being, on a division—ayes 38; 
noes 51. 

DEBTS DUE BY REBELS, ETC. 


Mr. SPAULDING. J ask the unanimous con- 
sent of the House to introduce a bill to organize 
the United States tribunal, and enforce by court 
and martial power the paymentof debts and dam- 
ages due to loyal American citizens, and the res- 
toration of their property and effects in certain 
cases arising out of the rebellion. 


Mr. PENDLETON. I object. 


Mr. ALDRICH. The present law does the 


Mr. COX. 
adjourn. 


I move that the House do now 
The question was taken, and the Houserefased’ 
to adjourn; there being, on a division—ayes 28; 
noes 54, : ee 
CHEATING THE GOVERNMENT, 


Mr. CAMPBELL. I ask leave to introduce“ 
the following resolution: 

Resolved, That the Committee on the Judiciary be, and 
they are hereby, instructed to inquire into and repòrt to this 
House upon the expediency of enacting a law making ita 
crime punishable by death for any officer or private of the: 
Army or Navy of the United States, or other military ser- 
vice of the Government, or on the part of any commissary, 
contractor, sutler, or other person or persons in the employ 
of the United States, to knowingly and willfully cheat and 
swindle the Government of the United states, or to felon- 
iously take and carry away the property of the same during: : 
the existing rebellion. ; 


Mr. PENDLETON. I object. 
PACIFIC RAILROAD, 


Mr. SARGENT, by unanimous. consent, in- 
troduced a bill to provide for the construction of 
arailroad and telegraph from-the valley of the 
Mississippi to the Pacific; which was read a first 
and second time, and referred to the special com- 
mittee on the Pacific railroad. 


TAX UPON BANK NOTES. 


Mr. ARNOLD, by unanimous consent, intro- 
duced the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Committee of Ways and Means: bè 
instructed to inquire into the expediency of raising revenue 
by taxing all bauk notes and other paper issued as a cireu- 
lating medium, : 


And then, on motion of Mr. WRIGHT, the 
House (at twenty minutes after four o’clock, p, 
m.) adjourned until Monday next. 


IN SENATE. 
Monay, January 20, 1862. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 

The Journal of Friday last was read and ap- 
proved; PETITIONS AND MEMORIALS. 

Mr. COWAN presented four petitions from 
citizens of Pennsylvania, praying that homeo- 
pathic surgeons may be eligible to at least one 
eighth of the surgical appointments in the Army 
and Navy; which were referred to the Commit- 
tee on Military Affairs and the Militia. 

Mr. DIXON. Mr. President, I present. the 
memorial of Benjamin Silliman, Theodore D. 
Woolsey, B. Silliman, jr., Elias Loomis, James 
D. Dana, and twenty-six others, citizens of New 
Haven, in the State of Connecticut, asking Con- 
gress to continue the active duties of the Coast 
Survey. k 

The memorial sets forth, in language peculiarly 
forcible, the importance of this great department 
of the public service as a military necessity. It 
declares that to abandon it now would be to 
throw away during its active usefulness one of 
the national weapons wherewith to fight the re- 
bellion.’” 

I concur entirely with these memorialists in 
their opinion thus expressed, and I desire, sir, 
that the weight of their distinguished names 
should be felt upon this important subject. They 
are names, many of them, known and honored 
throughout the civilized world. All of them are 
known and honored in the State where they re- 
side; and they express, I am convinced, upon this 
subject, the views of all the loyal citizens of Con- 
necticut. I move the reference of the memorial 
to the Committee on the Judiciary. 

It was so referred. 

Mr. KING presented a petition of citizens of 
Monroe county, New York, praying that slavery 
may be immediately abolished by congressional 
proclamation under the war power; which was 
ordered to lie on the table. i 

He also presented a petition of citizens of Stock- 
holm, New York, praying for the total abolition 
of slavery throughout the country; which was 
ordered to lie on the table. 
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“Mr. GRIMES: presented a petition of ‘citizens 
of Emmitsburgh,lowa, praying forthe location of 
a national armory at Rock Island, Illinois; which 
was ordered to lie on the.table. 

“Mr. HARRIS presented two memorials of citi- 
zens of New York, protesting against the appoint- 
mentof a:solicitor of customs in. the city of New 
York; which, were. ordered to lic on the table. 


REPORTS FROM COMMITTEES. 


Mr. SHERMAN, from the commission ap- 
pointed ‘on: the part of the Senate, under the act 
- approved July 31, 1861,“ providing a commission 
to examine and report as to the compensation of 
all officers of the Government, and for other pur- 
poses,” reported a bill (8. No. 158) regulating the 
pay of the officers of the Navy, and for other pur- 
poses; which was read twice by its title. 


EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of War, in answer 
to a resolution of the Senate of the 8th instant, in 
relation to the claim of Swift and Ford for horses 
furnished, in 1846 and 1847, to the command un- 
der Captain John C, Frémont; which, on motion 
of Mr. TrumsuLL, was ordered to lie on the table, 
and be printed. : 

He‘also laid before the Senate a report of the 
Secretary of the Navy, correcting an error in his 
report of the 14th instant, in answer to the reso- 
Jution of the Senate of the 9th instant, in regard 
to. the employment of George D. Morgan to pur- 
chase vessels for the Goverment; which, on mo-. 
tion of Mr. Harg, was ordered to lie on the table, 
and be printed. . 

He also laid before the Senate a message of the 
President of the United States, transmitting a cor- 
respondence between the minister of Prussia and 
the Secretary of State in relation to the capture 
and detention of certain citizens of the United 
States, passengers on board the British steamer 
Trent, by order of Captain Wilkes, of the United 
States Navy; which, on motion of Mr. SUMNER, 
was referred to the Committee on Foreign Rela- 
tions, and ordered to be printed. 


FISCAL AGENCY. 


Mr. CARLILE. I move that the Senate take 
up-the resolution which I offered some days ago. 
It isa mere resolution of inquiry, directing the 
Committee on Finance to make certain investiga- 
tions, It was objected to and laid over under the 
rule. 

Mr. SUMNER. I suggest to the Senator, had 
we'not better go through in regular course, as we 
are in the habit of doing now under the rules. 

The VICE PRESIDENT. After the receipt 
of resolutions, the resolution of the Senator from 
Virginia will come up in order without a motion, 
Resolutions are in order. 

COMMITTRE SERVICE, 

Mr. McDOUGALL submitted the following 
resolution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the President of the Senate be authorized 
to fill the vacaney inthe committee on the Pacific railroad 


occasioned by the expulsion of Trusten Polk from the Sen- 
ate, 


MAIL TO OREGON. 


Mr. NESMITH submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and-agreed to: i 

Resolved, That the Committec on the Post Office and Post 

: Roads be iustructed to inquire into the expediency of es- 
tablishing a daily mail from the Dalles, in Oregon, to inter- 
sect the overland mail south at some convenient point at or 
near Great Salt Lake, in Utah Territory. 

BILLS INTRODUCED. 


Mr. SAULSBURY asked, and by unanimous 
consent obiained, leave to introduce a bill (S. No. 
159) for the relief of Juan Miranda and his legal 
representatives; which was read twice by its title, 
and referred to the Committee on the Judiciary. 

Mr. RICE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 160) to 
incorporate the Washington and Georgetown Rail- 
road Company; which was read twice by its title 
and referred to the Committee on the District of 
Columbia. 

Mr. SUMNER asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolution 
(S. No. 134) authorizing certain officers of the 


Í 


Navy to accept presents offered ‘by the Japanese 


Government; which was read twice by its title, 
and referred to the Committee on Foreign. Rela- 
tions. | 

Mr. GLARK asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 162) to 
authorize payment of compensation. for occupa- 
tion of property by troops of the United States; 
which was read twice by its title, and referred to 
the Committee on the Judiciary. 

Mr. POMEROY asked, and by unanimous con- 
sent obtained, leave to introduce a bil) (S. No. 
163) to establish two land offices in Colorado Ter- 
ritory; which was read twice by its title, and rc- 
ferred to the Committee on Public Lands. 

Mr. WADEasked, and by unanimous consent 
obtained, leave to introduce a joint resolution (S. 
No. 35) for payment of the expenses of the joint 
committee of Congress appointed to inquire into 
the conduct of the war; which was read twice by 
its title, and referred to the Committce on Finance. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Morris, Chief Clerk, announced that the 
House had passed the following bill, in which the’ 
concurrence of the Senate was requested: 


A bill (H. R. No. 156) making appropriations | 


for the construction, preservation, and repairs of 
certain fortifications and other works of defense 
for the year ending the 30th of June, 1863, and ad- 
ditional appropriations for the year ending the 30th 
of June, 1862. 

The message also announced that the House 
Nad-concurred in the amendment of the Senate to 
the bill of the House (No. 160) to promote the 
efficiency of the dead letter office. 


ENROLLED BILLS SIGNED. 


The message furtherannounced that the Speaker 
of the House had signed the following enrolled 
bill and joint resolution: 

A bill (H. R. No. 160) to promote the efficiency 
of the dead letter office; and 

A joint resolution (H. R. No. 29) authorizing 
the Secretary of the Treasury to transfer certain 
balances of an appropriation for printing of the 
second session of the Thirty-Sixth Congress to 
the sum appropriated for the first session of the 
Thirty-Sixth Congress. 

HOUSE BILL REFERRED. 


The bill (No. 156) making appropriations for 
the construction, preservation, and repairs of cer- 
tain fortifications and other works of defense, was 


mittee on Finance. 


ASSISTANT SECRETARIES OF WAR. 


My. WADE asked, and by unanimous consent 
obtained, leave to introducea bill (S. No. 164) to 
authorize the Secretary of War to appoint one or 
more assistant secretaries; which was read twice 
by its title. 

Mr. WADE. I ask the unanimous consent of 
| the Senate to consider the bill now. The Secre- 
tary is about organizing for business in his De- 
partment, and is extremely desirous that authority 
should be given him to have two additional as- 
sistant secretaries for temporary purposes. The 
bill that I have drawn up authorizes him to have 
additional assistant secretaries for one year from 
the time of their appointment; or perhaps it would 
be as well to say ** during this war;”? I do not care 
which way it is put; but if itis to be done at all 
| it is necessary it should be done now when he is 

organizing the Department. 1 hope there will be 
no objection to it. = 

The VICE PRESIDENT. The Senator asks 
the unanimous consent of the Senate to consider 
the bill atthe presenttime. Is thereany objection? 
ee RN I should like to hear the 

il read. 
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The VICE PRESIDENT. The bill will 
read for the information of the Senate. 
The bill was read. It proposes to authorize t 


be 
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; Secretary of War to appoint one or more assistant 
| secretaries, who are to perform such duties as he 
i may prescribe, and who are to receive the same 
compensation for their services as is now paid to | 
i the present Assistant Secretary; the office of such 
| additional assistant secretary or secretaries to con- 


tinue for not more than one year from the time of 
their appointment. 


read twice by its title and referred to the Com-, 


should lic over until to-morrow. It isan important 
matter. : ioe 

The VICE PRESIDENT. Objection. being 
made, it will lie over. 

Mr. SUMNER. Before that is done, I should 
like to call the attention of the Senator from Ohio to 
one feature of the bill. Perhaps it is intentional, 
‘and perhaps. it may be through an oversight. 
The Secretary of Waris authorized to appoint 
these two additionalassistantsecretaries, Nothing 
js said of the advice and consent of the Senate. 
The Assistant Secretaries of State, of the Treas- 
ury, and of War are now appointed by and with 
the advice and consent of the Senate. ` 

Mr. WADE. Those words may be inserted 
here. 

Mr. SUMNER. I merely wished to call atten- 
tion to it; that is all. 

Mr. RICE. The appointment ought to be made 
by the President, and not by the Secretary, if it 
comes before the Senate. If it is in order, I will 
move that the bill be referred to the Committee on 
Military Affairs. 

The VICE PRESIDENT. It is in order 

Mr. RICE. I make that motion, 

Mr. WADE. I wasin hopes that the bill would 
meet with no objection. A new Secretary is com- 
ing into this office, and the immense press of busi- 
ness in that Department now absolutely requires 
additional force. 

Mr. RICE. Allow me one moment 

Mr. WADE. I want to state that I was earn- 
estly requested by him to ask the Senate if they 
would give him this authority now, that, while 
organizing his Department, he may know, and 
know at once, whether we are willing to give him 
such force as he deems absolitely necessary to or- 
ganize the Department as he thinks it should be 
organized. It seems to me that it is not of suffi- 
cient importance to require that deliberation which 
gentlemen suppose. The bill authorizes him to 
appoint “ one or more”? additional assistant sec- 
retaries. Ele says he wants two. I put the bill 
in its present sbape, but I have no objection to its 
being limited to two, ifanybody wishes to limit it. 
I would not limit him at all, because if he wants 
more than two I would not restrict him. I will 
require that he shall perform the duties of that 
office to the satisfaction of everybody; but I would 
not withhold from him the force that he himself 
thinks it necessary that he should have. He is 
i anxious that the bill should be passed to-day ; and 
I hope the objection to it will be withdrawn. 

The VICE PRESIDENT. The Senator from 
Illinois having objected to the bill, it cannot be 
| considered unless the Senator withdraws his ob- 
jection. 

Mr. GRIMES. I presume the Senator will 
withdraw it. [presume the Senator from Illinois 
will not object to the bill if it is changed so as to 
follow the phrasgology usual in such cases, In 
the first place, the appointment ought. to be made 
by the President of the United States and con- 
firmed by the Senate. That has been the universal 
practice heretofore. In the next place, it ought to 
be limited to two or three, if the Secretary wants 
them. Iam willing, so far as I am concerned, to 
give him all the force he desires; but I do not think 
we ought to deviate from the established custom. 

Mr. TRUMBULL. I understood that I was 
requested to withdraw the objection. Iam dis- 
inclined to do so. J objected to the consideration 
| of the bill because I have seen so much hasty 
legislation, when we have passed a bill one day 
; and have had to pass another the next day to cor- 
irectit. This billis manifestly very imperfect; 
and if it is not unconstitutional to allow the Sec- 
; retary of War to appoint an assistant secretary, it 
|| certainly is contrary to all practice. Then, again, 
the bill is without limit. He may appoint forty 
assistant secretaries. We had such legislation as 
this at the special session, authorizing a major 
general to have just as many aids as he pleased. 
We have had it at this session. We passed a 
tariff bill here without its ever being printed, The 
result was we had to pass a joint resolution to 
explain it’ in less than a week, and it will be so 
with this. It will not delay it very much to wait 
until the bill is printed and we can consider it. I 
must persist in the objection to its consideration 


‘| to-day. i 
CE PRESIDENT. The bill will be 


y 
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referred to the Committee on Military Affairs and 
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Mr. TRUMBULL. I would prefer that the bill |i the Militia. 
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WITNESSES BEFORE COMMITTEES. 

Mr. WADE asked, and by unanimous consent 
obtained, leave to introduce a bill (S, No. 161) to 
promote the administration of justice; which was 
read twice by its title. 

Mr. WADE. J ask that the bill be considered 
at once. Letit be read at lengih for information, 
and then I think every one will see the propriety 
of it. 

The bill was read. It proposes to repeal so 
much of the second section of the act of January 
24, 1857, as provides that no person examined 
before either House of Congress, or a committee 
of either House, shall be held to answer criminally 
in any court of justice, or be subject to any pen- 
alty or forfeiture for any fact or act touching which 
he shall be required to testify. 

Mr, WADE. Mr. President. 

The VICE PRESIDENT. The first question 
is, will the Senate consider the bill at this time? 

Mr. KING. I think it had better go to the 
Judiciary Committec, unless there is strong rea- 
son for immediate action. > 

Mr. SUMNER. I should like to hear a state- 
ment from the Senator from Ohio. 

Mr. WADE. Itis very easy to give it. I wish 
that those gentlemen who are so scrupulous about 
passing bills without due consideration would at- 
tend to such bills as do come before them. Alaw 
was passed a few years ago exculpating every 
witness called before any one of our committecs 
from the effect of any crime he had committed, 
provided a committee had examined him upon 
that subject. It was got up by those who wanted 
to screen Floyd, Thompson & Co., and it did 
sereen them. Indictments were found against 
some of them, but the Attorney General, on look- 
ing at your law, was compelled to quash the in- 
dictments and let them go. Iam on a committee 
that are examining witnesses, and I do not want 
to examine them so as to give them perfect immu- 
nity for anything in regard to which they may be 
examined. This bill repeals that portion of the 
existing law which affords such immunity; it is 
recited verbatim in this bill. The law was got up 
under color of giving immunity to a witness from 
the testimony that he might give. The idea was 
that he should not be permitted to claim the old 
common law privilege, that if histestimony would 
tend to criminate him he need not testify; and the 
object was to give committees the authority to 
examine him under those circumstances, and that 
his testimony should not be given in evidence 
against him in any other court; but the law not 
only did that, but went so far as to exculpate him 
from any crime he had committed, provided the 
committee saw fit to examine him on that sub- 
ject. 
Floyd or'Phompsonat all. They were examined 
before committees touching the questions in re- 


gard to which the indictments were afterwards | 


found. Now, I want to repeal that before I go 
much further in our examinations; but if any- 
body here thinks it ought not to be repealed, or 
if the Judiciary Committee want time to examine 
and deliberate over it, let them do so. 

Mr. KING. Tl 
committee is to see that they do accomplish t 
purpose that is proposed in them; and if the bill 
to which the Senator alludes had becn thus ex- 
amined by a fair committee, no such construction 
could ever have been given to such a law as he 
now imputes to the one passed here a few years 
ago; beeause the committee would have framed 
the bill so as to leave no room for such a construc- 
tion. The object of this examination is to see 
whether the Senator, in the statement which he 
has made, is precisely accurate. I know the skill 
and capacity of the Senator, and have great con- 
fidence in his statements and in his judgment; but 
J do not like to sce bills passed without being 
printed, without our having an opportunity even 
to know with much precision what they are; be- 
cause we cannot, on bearing them read from the 
Clork’s desk, thus suddenly understand them very 
well. One of the objects of having three readings 
of a bill, and having committees to consider itis, 
that it may be deliberately examined to see that 
there is an evil to be remedied, and that the bill 
accomplishes the purpose. That was my object. 
Certainly, the purpose stated by the Senator from 
Ghio is one that everybody assents to readily, but 
the object of an examination is to see whether thi 
is really so, and whether this bill accomplis! 


` 


For this reason the courts could not touch | 


1¢ object of examining bills in | 
re | 


| at this time. 


; the United States, all persons who shall be found ! 


| court-martial, 


| engaged in a contest with rebellion; and this bill 


i Then the second section as it now 


the object. A day’s delay is of very little conse- 
quence to the Senator. On his statement, I desire 
no such law to exist as he alleges to exist; and I į 
think it very strange that such a one should ever 
have got upon the statute-book. 

Mr. WADE. Itis very strange. 

The VICE PRESIDENT. Does the Senator | 
from New York object to the consideration of the 
bill? 

Mr. KING. Ido not want to interpose 

Mr. WADE. Iam not particular about itnow. 
l want to examine some witnesses; but that can 
be postponed. The law that I desire to repeal is 
copied verbatim in this bill, so that every one can 
see what itis. If Senators think it prudent to let 
it stand as itis, be it so. 

Mr. TRUMBULL. I understand that the 
House of Representatives has passed a bill on this 
very subject and sent itto the Senate. If so, we 
shall reach the object of the Senator from Ohio 
soonest by passing the House bill. 

Mr. KING. Let us take up that bill. 

Mr. TRUMBULL. Iam told that it has been 
referred; I have notseen it. I am told that the | 
House bill accomplishes the very object the Sen- 
ator from Ohio desires; and if so, the quickest way 
will be to act on their bill and let this bill lie over 
until to-morrow; in the mean time, we can hunt 
up the Elouse bill. H 

Mr. WADE. Ifthere 1s any such bill, I do not 
want to pass a new one. 

Mr. TRUMBULL. I am informed that there 
is such a bill, and that it has been referred. 

Mr. HALE. I move that this bill be referred 
to the Committce on the Judiciary. 

The motion was agreed to. 


RULES AND ARTICLES OF WAR. 
Mr. WILSON. 1 move to take up thé bill 
which I reported the other day to amend the rules 


and articles of way. I desire to have it considered 
I think there can be no opposition 


to it. 

The motion was agreed to; and the bill (S. No. 
152) to araend the fifty-fifth article of the first sec- | 
tion of the act of 10th April, 1806, and the second 
section of the samc act, was considered as in Com- 
mittee of the Whole. It proposes to so amend the 
articles of war as to provide that whoever belong- 
ing to the armies of the United States in foreign 
paris, or at any place within the United States or 
their Territories, during rebellion against the sy- 
preme authority of the United States, shall force | 
a safe-guard, shall suffer death; and that in time of | 
war or rebellion against the supreme authority of | 


lurking or acting as spies in or about the fortifi- 
cations, encampments, posts, quarters, or head- 
guarters of the armics of the United States, orany 
of them, shall suffer death by sentence ofageneral 


Mr. HALE. 
what I vote for; and I wish the chairman of the | 
Committee on Military Affairs to explain what | 

i 
| 


I generally like to understand ! 


“forcing a safe-cuard?? means. Ido not know; 
Į have not the slightest idea of itin the world. T 


do not want to put aman to death for a thing I 


i do not know anything about. 


Mr. WILSON. “Forcing a safe-guard” isa į 
military phrase, and the Senator will find it pre- | 
cisely defined in Scott’s Dictionary of Miltary | 
Phrases. A safe-guard is an army guard; that | 
is the sum and substance of it. 
provides that ‘whoever belonging to the armies 
of the United States, in foreign parts, shall force 
a safe-guard shall suffer death.” We are now 


proposes to apply in the rebellious territory the 
same rule, as though the Army was fighting in 
Mexico or Canada. 

Mr. FESSENDEN. What is “forcing a safe- 
guard?” ; 

Mr. WILSON. A safe-guardis a guard of the 
Army, and forcing it is going through it violently 
stands, is: 


«é That in time of war all persons not cit x 
allegiance to the United States of America, who shail be 
fou lurking as spies in or about the fortifications, e 
ecampl ts, Or quarters of the armies of the United States, | 
or any of thei, shall suffer death according to the law and | 
usage ef nations, by the sentence of a general court-mar- | 
tial? f 

This bill applies this section to the rebellious 
portion of our own country. If men in arms 
against the country are found lurking about as 


The law now i 


spies, this bill proposes to put them‘on the same” 
footing as though they were foreign enemies. If 
it ever be needed, it is needed now; and-it is. a 
simple question whether you will apply in the 
rebellious portion of the United States the same 
laws that you apply in a foreign land towards 
persons who are not citizens of the United States. 

Mr. HALE. Ihave not the slightest objection 
to the bill as it is explained, and think it ought to 
be passed; but I do not like the introduction of 
technical phraseology which has nota nfeaning 
of itself in the statute. 

Mr. WILSON. It is there now. 

Mr. HALE. I do not understand that it is in 
the statute now. It is in the Army regulations. 

Mr. WILSON. Itisin the articles of war, and 
they are contained in a statute. Thisistoamend 
the act of Congress prescribing the articles of war,- 

Mr. CLARK. Read the fifty-fifth article. 

Mr. WILSON. I will: 

“ Whoever belonging to the armies of the United States 
in foreign parts shall force a safe-guard shall suffer death.” 

All the change is in the insertion of the words: 

Or at any place within the United States or their Terri 
tories during rebellion-against the supreme authority of the 
United States. 

It only applies, with all the checks and guards 
in the present articles of war, this rule in the re- 
bellious States, as if the Army was in Canada or 
Mexico. Itis right, and it ought to pass, if we 
are going to carry on this war. 

Mr. PEARCE. IfI recollect the bill aright, 
there are modifications beyond the original law in 
the second section, anda change oflanguage. The 
second section provides a punishment against per- 
sons lurking or acting as spies in and about the 
forts, encampments, posts, quarters, or headquar- 
ters of the Army. The original Jaw applied only 


| to persons lurking as spies about the fortifications, 
| encampments, and quarters, 


The change of lan- 
guage, the Senate will perceive, makes some differ- 


| ence. This bill says ‘lurking or acting as spies;’” 


so that if a person is found lurking, whether act- 
ing as a spy or not, he is liable to death. I prefer 
that the Senate should adopt the language of the 
law,“ lurking as spies,” because I think the death 
penalty ought to be applied only to an extreme 
case of violation of law and duty. Under this 
language, ‘lurking or acting as spies,” lurking 
without any intent to be a spy makes a man liable 
to death. If the Senator from Massachusetts will 
look at the original law, he will find the words are 
‘lurking as spies.” Then the words “ stations, 
quarters, and headquarters of the Army,” are not 
in the original law. 

Mr. WILSON. If the Senator desires tomake 
the change of language suggested by him, I have 
no objection. As the law now stands it is, that 
“in time of war all persons not citizens of or owing 
allegiance to the United States of America, who 
shall be found lurking as spies in or about:”? this 
bill says, “lurking or acting as spies.” 

Mr. COLLAMER. Read the whole sentence. 

Mr. WILSON. Iwill read itas we propose to 
amend it: 

& That in time of war of rebellion against the supreme 


i authority of the United States, all persons who shall be 


g as spies in or about the fortifica- 


g 


found lurking or acti 
tions, encampmen osts, quarters, or headquarters ofthe 
armies of the United States, or any of them, shall suffer 
death by sentence of a general court-martial.” 

We recognize these persons as citizens of the 
United States, and hence we have no power to 
punish a South Carolinian for lurking around our 
camps as a spy, while we have a right to punish 
an Englishman. This bill applies to all persons 
hostile to the Government; andif we are going to 
carry on the war, we need the change. 

Mr. PEARCE. The amendment which I sug- 
gestis, that the words “ lurking or acting as spies” 
be modified so as to read ‘lurking as spies.” 

Mr. WILSON, I am perfectly willing to make 
that change. It scems to me, however; that it 


| strengthens the law rather than otherwise. The 


law was intended to cover the ease, but to be as 
humane as possible. 

Mr. HARRIS. Iwould suggest this alteration 
of phraseology, ‘lurking as spies, or acting as 
such. ”? 

Mr. PEARCE. Ihave no objection to that. 

Mr. FESSENDEN. Iam notexactly satisfied 
about the first provision of the bill, though I have 
no doubt as to this one, It strikes me that.as ap- 
slicable to the militia, who are not so well drilled 
soldiers, it might be rather severe. si 


un 
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erstand it, ifa soldier was intoxicated, and, un- 
those circumstances, should run by the guard, 
he would bè liable to suffer death... I thinkitcan 
hardly be necessary to inflict so severe a penalty 
in all cases; but the hill is general in its terms, and 
ji seems to me that under it any officer or Soldier 
‘who, ander any circumstances, should run by a 
guard, would be liable to the death penalty. Is 


that the meaning of it? 
Mr. WILSON. 


3 {T will state to the Senator pre- 
cisely the meaning. By existing laws, ‘* whoever, 
belonging to the armies of the United States in 
foreign parts, shall force a safe-guard, shall suffer 
death.: Now, the object is to make this provision 


apply as well in the States and Territories of the 
Union in which rebellion exists as if the Army 
were in a foreign country 

“The VICE PRESIDENT. Does the Senator 
fiom New. York propose as an amendment the 
proposition suggested by him? 

Mr. HARRIS. Yes, sir. 

Mr. FESSENDEN. I prefer to have the bill 
laid over for consideration. I am hardly prepared 
to go to the length of this alteration. 
~The VICE PRESIDENT.. Does the Senator 
move to postpone the further consideration of the 
bill until to-morrow? 

Mr, FESSENDEN. Yes, sir. 

. The motion was agreed to. 


CONSULAR AND DIPLOMATIC BILL. 


On motion of Mr. FESSENDEN, the Senate, 
as in Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 150) making appropri- 
ations for the consular and diplomatic expenses 
of the Government for the year ending 30th June, 
1863, and additional appropriations for the year 
ending 30th June, 1862, 

The bill was read. 

The VICE PRESIDENT. The morning hour 
having expired, it becomes the duty of the Chair 
to lay before the Senate the special order of the 


day. 

Mie. FESSENDEN. I move that the special 
order'be postponed, in order to continue the con- 
sideration of this bill. 

Mr. GRIMES. I hope the Senator from Maine 
will couple with that a motion to postpone the 
special order to some given time, 

‘Mr. FESSENDEN. [ have no objection to 
that. Let it be postponed until this bill is dis- 
posed of. 

Mr. GRIMES, Iam willing that it should be 
postponed to the latter part of the week if Sena- 
tors desire it. 

Mr. FESSENDEN. 
indifference to me. 
sidered, 

The VICE PRESIDENT. Ifthe Chair may 
be allowed to make a suggestion, the special order 
to which the Senator from Jowa refers is not the 
special order which the Chait called up. There 
are two special orders for to-day—one a question 
of privilege, and the other relating to the estab- 
lishment of an armory at Rock Island. The 
question of privilege is a in order, 

Mr. FESSENDEN. I hope we shall dispose 
of the bill now before us. 

Mr, BRIGHT. I have no objection to going 
through with the bill now before the Senate; but 
1 suppose when it shall be disposed of, there will 
be no objection to taking up the privileged ques- 
tion. 

Mr. FESSENDEN, No, sir. Let the special 
order be postponed by general consent. 

Fhe VICE PRESIDENT. It will be under- 
stood as the general consent of the Senate that 
the first special order shall be postponed until 
this bill is disposed of, if there be no objection. 
The Chair hears none. ‘The Secretary will read 
the amendments reported from the Committee on 
Finance to the bill. 

The first amendment reported by the committee 


It is a matter of entire 
I merely want this bill con- 


was to insert, after line twenty-five in the first 


section, the following: 


„For compensation to an interpreter to the consulate at 
Kanagawa, $1,600. 


The amendment was agreed to. 


The next amendment of the committee was ip | 


line thirty of the same section, to strike out 


elite PAE hile : 
seighty,” and insert “one hundred;”’ so thatthe | 


clause will read: $ 
For contingent expenses of foreign intercourse, $100,000, 
The amendment was agreed to. 


t 


The next amendment of the committee was in 
line fifty-four of the same section, in the clause 
making an appropriation for salaries of consuls 
general, to strike out the word ‘ Simoda.” 

The amendment was agreed to. 

Mr. FESSENDEN.... The Committee on Fi- 
nance have directed’ me to move as a further 
amendment to.that clause to insert, after the word 
« Frankfort-on-the-Main,”’ in the fifty-fourth and 
fifty-fifth lines, the word ‘* Florence. ?? 

The amendment was agreed to. 


The next amendment of the committee was in 
line seventy-six. of the same clause, making an 
appropriation for the salaries of consuls, to strike 
out the letter “a” in Tahita, and insert “i; so 
that it will read ‘* Tahiti.” 

The amendment was agreed to. 


The next amendment of the committee was in 
line seventy-eight, of the same clause, making an 
appropriation for the salaries of consuls, to insert, 
after the words *‘ St. John, New Brunswick,” the 
words, ‘Pictou, Nova Scotia.” 

The amendment was agreed to. 


The next amendment of the committee was in 
line eighty of the same clause, to change the word 
« Vendie”’ to “ Vendee.”” 

The amendment was agreed to. 


The next amendment of the committee was in 
line eighty-one of the same clause, to strike out 
the words ‘* St. Marc.” 

The amendment was agreed to. 


The next amendment of the committee was in 
line eighty-two of the same clause, to strike out 
the words “ Hayti and Liberia.” 

The amendment was agreed to. 


The next amendment of the committee was in 
line eighty-three of the same clause, to strike out 
the word ** Toronto,” and insert ** Taranto.” 

The amendment was agreed to. 


The next amendment of the committee was in 
the same line of the same clause, to strike out the 
word * Bilboa,” and insert “ Bilbao.” 

The amendment was agreed to. 


Mr. FESSENDEN. I desire to have an amend- 
ment made in line eighty-two. I wish to insert, 
after * Valencia,” the words “ Port Mahon.” 

The amendment was agreed to. 


The next amendment of the committec was in 
line eighty-four of the same clause, to strike out 
the word *‘ and,” between the words * Scio” and 
t“ Paramaribo. ”? 

The amendment was agreed to. 


The next amendment of the committee was in 
line eighty-four, of the same clause, after the word 
“ Paramaribo,” to insert the words: 

Macao, Stockholm, Ancona, Otranto, Swatow, La Paz, 
Bergen, Trinidad, Barcelona, Quebec, Maricaibo, Algiers, 
Port au Prince, San Domingo, (city,) Monrovia, Cape Hay- 
tien, and Aux Cayes. 

The amendment was agreed to. 

The next amendment of the committee was in 
line eighty-eight, of the clause making appropria- 
tions forthe salaries of commercial agents, to strike 
eat the works “ Port au Prince, San Domingo, 

city). 

Mr. HALE, What is the use of striking that 
out? 

Mr. SUMNER. I should like to have an ex- 
planation of that amendment. 

Mr. FESSENDEN. Senators will notice that 
in a previous part of the bill the House had in- 
serted the words “ Hayti and Liberia.” The'com- 
mittee struck them out for the simple reason that 
it is not customary to send consuls to a country. 
We send them to a particular port or place. In 
order to accomplish the object, as we had a com- 
mercial agent at Hayti, and also at Liberia, the 
committee have simply stricken out “ Hayti and 
Liberia,” and changed the character of the agen- 
cies from commercial agencies to consulships. 

Mr. SUMNER. Thatis right. 

Mr. COLLAMER. Youhave made them con- 


| suls? 


Mr. FESSENDEN. Yes, sir. 

` The amendment was agreed to. 

The next amendment of the committee was in 
line eighty-nine of the same clause, making ap- 
propriations for the salaries of commercial agents, 
to strike out the words ‘* Monrovia” and “ Cape 
Haytien.” 

The athendment was agreed to. 


The next amendment-of the committee was to 
insert after line eighty-nine of the same: clause, 
the words ** St. Mare.” 

The amendment was agreed to. 


The next amendment of the committee was in 
line ninety of the same clause, to strike out the 
words “ Aux Cayes”’ and insert ‘¢ Curagoa.”’ 

The amendment was agreed to. 


Mr. FESSENDEN. The next amendment of 
the committee, changing the sum, I think may as 
well be passed over until a new, amendment has 
been made below in the next amendment, which 
I move by order of the committee, because the 
amount there would be made different by the ac- 
tion of the Senate. I move in line ninety-nine, 
after the word “sixty,’’ to insert: 

And the salary of the consul general at Florence shall be 
$1,000, to commence on thelst day of January, 1862; and 
the consul at Port Mahon shall receive a salary of $1,500. 

The VICE PRESIDENT. Does the Senator 
propose that asan amendment to the amendment: 
reported by the committee? 

r. FESSENDEN. Yes, sir. 

Theamendmentto the amendment wasagreed to. - 


The VICE PRESIDENT. The question now 
recurs on the amendment as amended. 

Mr. FESSENDEN. Let the whole amendment 
ag amended now be read. 

The Secretary read it; to insert after line ninety- 
two the following: 


And the salary of the consul at Bremen shall be $3,000, 
to commence on the Ist day of January, 18625 and the con- 
sul at Pictou, Nova Scotia, shall receive a salary of $1,500, 
to commence on the Ist day of January, 1862; and the sal- 
ary of the consul at Swatow shall be $3,500, to commence 
on the 2ist day of September, 1860; and the salary of the 
consu) general at Florence shall be $1,000, to commence on 
the Ist day of January, 1862: and the consul at Port Mahon 
shall receive a salary of $1,500: Provided, That all consu- 
lar officers whose respective salaries exceed $1,000 per an- 
num shall be subject to the provisions of the fifth section 
of the act to regulate the diplomatic and consular systems 
of the United States, approved August 18, 1856; and their 
respective consulStes shall be included in schedule B of the 
list of salaried consulates. 


Mr. SHERMAN. Asa member of the Com- 
mittee on Finance, I did not agree to this amend- 
ment, and will now briefly state my reasons for 
disagreeing. I know it is idle to attempt to pre- 
vent this class of legislation on appropriation bills. 
It has been the custom of the Senate for many 
years, and probably the Senate will not change 
that custom; but it seems to me the practice is a 
vicious one, an@while lama member of this body 
I shall oppose it, unless the reasons for that legis- 
lation are very strong indeed. The Senate may 
as well understand that this consular bill largely 
increases the consular expenses of the Govern- 
ment; but that is made necessary, tosome extent, 
by a law, passed at the last session of Congress 
withoutmuch reflection, giving an unlimited power 
to the Secretary of State to increase the number of 
consuls, and to change the compensation of con- 
suls up to $1,500, That power has been very lib- 
erally exercised, so that our consular and diplo- 
matic expenses have largely increased. Thatmay 
have been necessary to some extent. It seems to 
me, however, it has gone much further than there 
was any occasion for. 

This class of legislation is always objectionable. 
It ought to come properly from the Committee on 
Commerce of the Senate, and not from the Com- 
mittee on Finance. The Committee on Finance 
has no intercourse ordinarily with the Secretary 
of State. Amendments of this kind are proposed 
and are ingrafted on appropriation bills without 
reflection. I doubt very much now whether the 
numerous amendments made to this appropriation 
bill have attracted the attention of the Senate. 
shall now, and hereafter always, vote againstany 
propositions to add legislation to an appropriation 
bill. Asa member of the House, I know it was 
the most embarrassing form of legislation. A great 
mass of amendments, largely increasing your ex- 
penditures, and changing the existing laws, came 
as amendments to the appropriation bills, and con- 
stantly created embarrassment and delay, and 
werc the cause of nearly all the troubles and diffi- 
culties that existed between the two Houses of 
Congress. it seems to me it would be wise now 
for the Senate to abandon this system of legisla- 
tion, although I scarcely hope to accomplish that 
resuit. 

Mr. FESSENDEN. Mr. President, the com- 
mittee heard this objection of the Senator from 


Ohio while these matters were under considera- 
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tion. I believe I have always opposed legislation 
on these bills as stringently and strongly as any | 


one, at any rate as strongly as I could; but it 
seemed to me, and to the committec, that in these 
particular cases all these matters were quite ger- 
mane to the bill and should properly come in here, 
or might, without its being considered a departure 
from ourrule. Theground ordinarily upon which 
the rule has been attempted to be enforced is that 
we did not wish to admut of legislation which was 
disconnected, or was not properly germane tothe 
matter under consideration. Now, sir, with re- 
gard to all these cases, the objection of my friend 
from Ohio does not strictly apply. Take for in- 
stance the very first: that the salary of the consul 
at Bremen shall be $3,000, to commence on the 
Ist of January, 1862. 
Mr. GRIMES. How much is it now? 

Mr. FESSENDEN. It was $2,000 before. It 
was very clearly shown by recommendations that 
have been made by several Secretaries of State, 
that it was absolutely necessary that the consul 
at that place should have a larger salary, owing 
to the expense of living and other expenses con- 
nected with the consulate. It was recommended 
by General Cass. The House passed a bill at 


one time giving this increase of the salary. The | 
bill came to the Senate so late, however, that it | 


did not pass. Under these circumstances, we 
thought, instead of wailing to have legislation 
merely for one or two consulates, a mere increase 
of salary or a change of the mode of payment, it 
might be as well to insert it here, and thatit would 
not be considered a departure from tbe rule; for 
T understand my friend not as objecting to the 
thing itself, so much as to the fact of the departure 
from what he conceives and what I conceive to be 
safe practice, and which we have adhered te hith- 
erto in all cases where it ought to be adhered to. 

The same argument applies with regard to the 
consulat Pictou, which isthe next place. Thecon- 
sul at Pictow-heretofore has been paid fees, and the 
fees amounted to between two and three thousand 
dollars a year; but owing to a clause inserted in 
an appropriation bill a year or two ago, for the 
purpose of cutting off or restraining the bad prac- 
tices of the consul general at Montreal, we in fact 
cut off pretty much all the fees that the consul at 
Pictou got, and reduced him to some four or five 
hundred dollars a year, which is entirely inade- 
quate. After consideration, it was thought best, 
and a saving to the Government, instead of making 
an exccption to the rule, that we should give him 
a salary of $1,500, which is really a very reason- 
able salary for that place, and we changed the 
compensation from fees to that particular amount. 

The case of the consul at Swatow is another very 
strong one. Itis a port recently opened within 
two or three years in China, and a consul has 
been sent out there, It isa place of great busi- 
ness. The consul has been out there since the 
time indicated in the bill, He is a most compe- 
tent man, acquainted with the China business, He 
started from here in September, 1860, and has not 
received a dollar of salary up to the present time. 
Three thousand five hundred dollars is the usual 
sum paid to consuls in China, on account of thé 
very great cxpense of living there. 
other case. 

There are two cases which I have inserted this 
morning which stand on a similar ground. Both 
are consulates, the compensation of which has 
been changed from fees to salaries, 

Mr. KING. Whiatare they? 

Mr. FESSENDEN. One is Florence, with a 
salary, I think, of $1,000 a year, and the other is 
Port Mahon, which is considered an important 
one, We propose to send an American as consul 
there, and give him a salary of $1,500. The pro- 
viso is merely to place these consulates within the 
purvicw of the statute which we have previously 
passed. f think, therefore, the objection of my 
friend does not apply to these particular cases, 
and it is advisable to make these changes. 

Mr. SUMNER. Whatthe Senatorfrom Maine 
has said has anticipated something I intended say- 


ing; but still he has not touched the precise point | 


on which I propose to ask the attention of the 
Senator from Ohio. I understood him to say that 
the consular bill at the last session, authorizing 


new appointments, had been passed without due | 


consideration. I have some recollection of the 


circumstances with reference to that bill, and I |} 


Wish to assure the Senator he is mistaken if he 


That is an- | 
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supposes it pasged without due consideration. 
The precise object of that bill was to reach the 
exigency of this year. Thore were privateers 
from the rebel States then on the sea, making, it 
was supposed, for different pore where we had 
no consular representatives. Itwas important that 
there should be such representatives there to en- 
counter them, to prevent their obtaining supplies, 
if possible, and, at least, to give information with 
regard to their movements. It was on that ac- 
count, and with a view to meet that special diff- 
culty, that that bill was introduced and passed, 
and it is under that bill that several of these ap- 
pointments for which we are now providing have 
been made. $ 

fhe PRESIDING OFFICER, (Mr. Brieur 
in the chair.) The question is on agrecing to the 
amendmentreported by the committce asamended. 

The amendment, as amended, was agreed to. 


Mr. FESSENDEN. Now the vote can be 
taken on the amendinent preceding that. 

Theamendment reported by the committee was 
to strike out ‘* $303,000,’ the amount appropri- 
ated in the bill originally for the salaries of consuls 
general, consuls, and commercial agents, and to 
insert ‘¢ $347,750.”? 

Mr. FESSENDEN. I wish to amend that by 
adding the additional sum of $2,500 to cover the 
consulates at Florence and Port Mahon. Imoveto 
strike out ‘ $347,750,’ and to insert t‘ $350,250.” 

The amendment to the amendment was agreed 
to. 

The amendment, as amended, was adopted. 


The next amendment was after line one hun- 
dred and eight, to strike out the following clause: 

For expenses incurred under instructions from the Sec- 
retary of State, in bringing home from forcign countries 
persons charged with crime, and expenses incident thereto, 
$10,000. 

Mr. FESSENDEN. Iwill simply state for the 
information of the Senate, that that is a provision 
that is ordinarily made every year, but on inquiry 
I found that there now remains subject to that 


same matter $10,000 in the Treasury, and there- | 


fore the committce thought it as well to strike it 
out and lct them expend that money first. 
The amendment was agreed to. 


The next amendment of the committee was, 
after line one hundred and seventeen, to strike out 
the following clause:- 

To enable the Secretary of State to have prepared and 
transmitted to the Executives of the several States and Ter- 
ritorics having boundaries with foreign States a competent 
number of autbentie copies of the settlement of such 
boundaries, and the maps and charts relating thereto, and 
the evidence therein, in the State Department, $10,060. 


Mr. FESSENDEN. I will state that the same 


sum was appropriated last year, and has not been | 


expended, 

The amendment was agreed to. 

The next amendment of the committee was, in 
line seven of section two, to strike out the words 
“thirty-eight,” and insert‘ fifty-three,’ and also 


to strike out “forty-nine,” and insert “ thirteen;”? | 


so that the clause will read: 


For compensation and increased salaries to sundry con- 
suls, under the act of August 2, 1861, $53,013 98. 


Mr. FESSENDEN. Owing tothe amendments 


which have just been made by the Senate, it will | 


be necessary to add-to that amount the sum of 
$806 33. I move to strike out “$53,013 98,” and 
insert * $53,820 31.” 

The amendment to the amendment was agreed 
to. 
The amendment, as amended, was adopted. 


Mr. GRIMES. 


And be it further enacted, That the act of Congress ap- 
2, 1861, entitled, ‘An act to increase the 
consular representation of the United States during the 
present rebellion,” be and it is hereby repealed. 

Mr. BROWNING. 
that act is. : ree 

Mr. GRIMES. Iwill explain it to the Senator. 
On the 2d of August last there wasan act approved, 


| giving unlimited power to the Presidentto appoint 


consular agents and consuls at foreign ports. 
Heretofore such consulships have always been 


| established by Congress; but at that time it was 


believed by gentlemen that the exigencies of the 
country required that such a power should be con- 
ferred upon the President. 1t has been exercised, 
nd I think about forty consuls have been either 


a 
appointed, or their salaries have been increased 


J offer an amendment to insert | 
| as a new section the following: 


I wish to inquire what | 


f x $ X 5 
j| from nothing or from fees to $1,500. JI think it 
| has increased the expenses of the Government.in 
ii the neighborhood of a hundred thousand dollars 
i at any rate. I inferred from the remark: of the 
Senator from Massachusetts, that the condition 
|| Of things that required the passage of this law last 
| August, and I do not think there was any ‘con- 
dition that did require it, as his language was in 


condition of things now exists as to require ‘the 
continuance of thislaw. If there is any necessity 
for the establishment of more consulships, let us 
establish them by law. If the President or the 
Secretary of State desires that there shall be any 
| more, let him say so, and we can make provision 

for them, if we deem them necessary; but Ido not 
believe it is proper for us to continue to allow this 
unrestricted power to be conferred on theSecretary 
of State or on the President. l 

Sir, we raised a great deal of sail at our extra 
session in July,and I think itis our duty to take 
ina little of it. So faras I am concerned, I do not 
want this thing to go on extending until we shall 
have a consular agent at every little port. We 
have already established a salary for a consul at 
Florence, far removed from any port. The salary 
is small, it is true; it is only $1,000; but a few 
| thousand dollars make up a considerable aggre- 
gate. It is said he is a consul general, and has 
the control of several other consuls; but it is just 
as easy to make one of these sub-consuls, who is 
already receiving a salary of $1,500, the consul 
general, as it is to give the salary to this consul 
at Florence. I did not object to that, but I do ob- 
ject to the continuance of this system any longer. 

Mr. SUMNER. I concur with the Senator in 
his general idea. The bill of the last session was, 
as F understood at the time, temporary, to: meet 
the exigency of that hour. It seems to me that 
the exigency has passed. But what I wish to call 
the attention of the Senator to is precisely this: 
what will be the effect of the passage of this 
amendment on the consuls who have actually 
been appointed, and the appropriation which we 
propose to make under the consular and diplo- 
matic bill now under consideration. 

Mr. GRIMES. Ido not think it will have any 
effect on them, but I am willing to add a proviso 
that it shall not affect them. 

Mr. SUMNER. Very well; then Iam in favor 
of it. f 

Mr. GRIMES. Iwill modify my amendment 
by adding the following proviso: 
i| Provided however, That this section shall not affect any 


appointment heretofore made under the provisions of this 
act. 


Mr. HALE. Mr. President, I am sorry that 
the Senator from Towa has consented to that 
amendment. It seems to me it relieves these con- 
suls of a very awkward predicament. We have 
authorized the President to appoint as many as 
he thought fit. He has appointed them. 
will they be considered hereafter consulships es- 
tablished by law ? It seems to me the true course 
|| would be to cut off that proviso and repeal the’act. 
‘Congress is in session, and if it is necessary to es- 
tablish any of these consulships by law, to which 
these appointments have been made by the Execu- 
tive under that act, lct the President or Secretary 
-of State say so, and let us establish them by law, 
and do not leave this loose way of making con- 
suls on the statute-book. It never ought to have 
been there in the first place, and if we had not 
been in a good deal of hurry last summer, it prob- 
ably never would have been passed. I think itis 
an injudicious exercise of legislative power to con- 
| fer this discretion where the power to be exercised 
can be measured and limited and fixed by law, 
as it always ought to be where it can be. Now, 
sir, I think the better way would be not to take 
that proviso, but to repeal the act, and then if itis 
necessary to retain these gentlemen in their places 
who have been appointed under it, let the Secre- 
tary of State or the President say so, and let us 
ii pass the act necessary, and not go on in this loose 
way. Iam for the amendment, and against the 
proviso. 


Mr. SUMNER. The Senator seems to forget 


i| He is against the exercise of such discretion; but 
it has been exercised, and our object now, as I 
understand it, is simply to make the necessary 
| 
i 
! 


provision for carrying out the law up tothis date. 
Mr. KING. 


T recollect the law of the last seg- 


the past tense, that he does not believe thatsuch 4 - 


Now: 


that the discretion has already been exercised.. 


a 
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“Tt was to-authorize these officers to be ap- 
‘pointed: temporarily for service during the. war. 
i amendment, as ii now stands, leaves these 
officers:in appointment with uncertainty, as the 
Senatorfrom New Hampshire says, whether their 
appointmentis permanent. or not, Indeed,the con- 
‘struction favorable to their existence, they having 
been appointed, would rather be to establish these 
ofticers thus:indirectly. . I think this amendment 
should be more definite. Ifthe law is repealed, 
these temporary, officers would go out of employ- 
‘Ifit is thought that they should still be 
retained for some time, there may be a time lim- 
ited at which their office shall terminate. If this 
law: is not repealed, that. should be done if this 
amendment is adopted, because there should be 
some end of this matter fixed by law, such asa 
proviso that all the appointments made under the 
act should terminate on the Ist day of July next. 

Mr. HALE. That would be a very wise pro- 
vision: 

Mr. GRIMES. They all terminate now on the 
restoration of internal peacc in the country, and 
they hold their offices at the will of the President. 
It seems to me, all we have got to do is to adopt 
the amendment and put on a proviso that it shall 
not apply to appointments already made, but shall 
restrict the President to the appointment of con- 
sulg where the consulships have been specially 

rovided for by law. That is my purpose. 

o Mr. SHERMAN, Iwill read a section that I 
have hastily prepared as a substitute: 

“And be it further enacted, That the term of office of.all 
consuls heretofore appointed under the act of August2, 1861, 
shall expire’ with the expiration of the next fiscal year, and 
all consuls whose. compensation bas been increased by that 
act shall, after the Ist: day of July, 1863, reecive only the 
compensation provided by law in force before the passage 
of said act, and the said act is hereby repealed. 

l think that will be more specific, so that this 
appropriation will be the last appropriation for 
these officers. 

The PRESIDING OFFICER. The Senator 
from Ohio proposes that asa substitute for the 
amendment of the Senator from Iowa. 

Mr. FESSENDEN. Before that is voted on, 
Tam drafting an amendment myself, which [shall 
have ready in a few moments. 

The PRESIDING OFFICER, Does the Sen- 
ator desire time to prepare his amendment? 

Mr. FESSENDIEN. Yes, sir. 

Mr. SHERMAN, While the Senator from 
Maine is drawing his amendment, L wish to call 
the attention of the Senate to a very remarkable 
evidence of hasty legislation at the last session of 
Congress, My attention was called to it at this 
session by a complaint made by the Senator from 
Maine, that the Secretary of War had authorized 
the raising of from sixty to cighty regiments of 
cavalry. [believed that it was unauthorized by 
Jaw, and-that it was an act totally indefensible; 
but on looking al the laws of thefast scssion— 
many of which were passed very hastily—I found 
that they distinctly authorized the raising and 
equine of one million men. By the act of July 
22, 1861, it is provided: 

«That the President be, and he is hereby, authorized to 
acecpt the services of vohintecrs, either as cavalry, infantry, 
or artillery, ia such numbers, not exceeding five hundred 
thousand, as he may deem necessary for repelling invasion, 
suppressing iusurrection, enforeing the laws, and preserv- 
ing and protecting the public property.” 

_ That isa distinct law, and provides for the or- 
ganization of that force; but there was-a subse- 

uent law passed on the 25th of July, 1861, the 
irst section of which is as follows: 

‘Phat the President of the United States be, and he is 
hereby, authorized to accept the services of volunteers, 
either as cavalry, infantry, or artillery, in such numbers as 
the exigencies of the public service may in his opinion de- 
mand, to be organized as-authorized by the act of July 22, 
1661: Provided, That the number of troops hereby authori 
ized shall not exceed five hundred thousand.” 

Thus, by the act of July 22, we authorized the 
raising of half a million of men, and by the act of 
July 25 we authorized the organization and equip- 
mentof another half million of men. We ought, 
therefore, when coniplaining of the action of ex- 
ecutive officers, soractimes to remember that we 
make great mistakes ourselves; because I do not 
believe it was the intention of any member of this 
body to authorize the employment of over half a 
million of men. 

Mr. WILSON. The Senator from Ohio calls 
our attention to a mistake made, he says, at the 
last session of Congress. I think the wordsused 
in the act may be construed to mean that we au- 


| thorized an additional five hundrgd thousand men, 


but I-will say to the Senator that when that bill 


“was introduced ‘here, the Senator. from Maine, 


{Mr. FessenpEN,] in order to prevent it from in- 
creasing the force, suggested the amendment to 
me, and that provision, instead of authorizing the 
raising of five hundred thousand men, was put 
there to-prevent the raising of more than the five 
hundred thousand men authorized by the provis- 
ions of the act of the 22d of July. 

That was the object of it, and the Administra- 
tion knew that this amendment was moved by 
me at the suggestion of the Senator from Maine, 
to prevent an increase of the force authorized by 
law. ; > 
Mr. FESSENDEN. My recollection does not 
serve me exactly as to how far I had any agency 
in it; but I recollect distinctly calling the attention 
of the Senator who offered the bill to the matter 
by asking him the question, whether or not it 
would have that effect; and he, according to my 
recollection, said it did not, and would so fix it at 
any rate thatit should not. Ide not think 1 drafted 
the amendment at all. 

Mr. WILSON. I have sent for the book. 

Mr. FESSENDEN. It may be so; I cannot 
tell; but my motive was good, at any rate. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Iowa, 
unless he accepts the amendment proposed as a 
substitute by the Senator from Ohio. 

Mr. FESSENDEN. Lhavedrawnupanamend- 
ment which, I think, will cover the whole ground. 
It is to add at the end of the proviso, in the first 
section, the following. 

The PRESIDING OFFICER. Does the Sen- 
ator offer this as an amendment to the amend- 
ment? 

Mr. FESSENDEN. It is accepted by the Sen- 
ator from Iowa as a part of his amendment. 

The Sceretary read the amendment, to insert 
after the words ** 1856,” in line one hundred and 
five of the first section, the words: 

And provided further, That no appointments of consuls 
shall licreafter be made under the act of August 2, 1861, 
except to the places herein mentioned. l 

So that the clause will read: 

Provided, That all consular officers whose respective sal- 
aries excced $1,090 per annum shall be subject to the pro- 
visions of the filth section of the act to regulate the diplo- 
matic and consular system of the. United States, approved 
August 18, 1856: And provided further, That no appoint- 
ments of consuls shall bereafter-be made under the act of 
August 2, 1861, except to the places herein mentioned, 
which shall be included in schedule B of the list of salaried 
consulates. 

Mr. HALE. The Secretary spoke so much 
lower thin several gentlemen around me that I did 
not hear a word of that amendment, and J should 
be obliged to the Senator from Maine if he would 
explain it. I should like to vote understandingly 
upon it 

Mr. FESSENDEN. {[tisa simple provision 
that no further appointments sball be made under 
the act. 

Mr. HALE. What does it do with those 
already appointed? 

Mr. PESSENDEN. It leaves them as they 
are. It does not strike them out, of course. We 
have just provided for them. 

Mr. SHERMAN. That, I understand, is an 
addition to the proposition already pending. 

Mr. FESSENDEN. Yes, sir. 

The amendment was agreed to. 

Mr. SHERMAN. Ido not understand that 
the modification 1 offered as a separate section has 
been adopted. 

Mr. FESSENDEN. No, sir. This is a sub- 
stitute which was accepted by the Senator from 
Towa for his amendment. It isa proviso that no 
further appointments shall be made except to 
places already provided. 

Mr.SHERMAN. Then what becomes of those 
already appointed? 

Mr. FESSENDEN. Itleaves them justas they 
are under the act—to terminate at the end of the 
war. 


Mr. SHERMAN. 


I desire a modification to 


provide that thesalaries of the consuls whose com- | 
pensation has been changed by the act of the Sec- | 


retary, shall be reduced to their old rate after the 
period stipulated. I think that ought to be done. 
Otherwise it amounts to a permanent increase of 
the salaries of all these officers whose salaries have 
been raised by the Secretary. 


Mr. GRIMES. Only during the insurrection. 
The law gives the President power— - 
“To appoint consuls at any foreign ports where he shall 
deem it advisable for the purpose of preventing piracy, with 
such compensation, not exceeding $1,500 per annum, ashe 
shall think proper, to hold their oflices, respectively, during 
the pleasure of the President; and in every case such com- 
pensation to- cease with the restoration of internal peace 
within the United States; and the President may, during 
the present. insurrection, increase the compensation of any 
consuls in foreign ports, if he shall deem it necessary 3 so 
as not, however, to excced the sum of $1,500 in any case 5 
but this power shall ecase with the reéstablishment of in- 
ternal peace, as aforesaid.” . 

Mr. SHERMAN. I am not sure that that 
reaches the point. It does not reduce the com- . 
pensation of those that have been increased during 
the insurrection. That will be a permanent in- 
crease to the salaries of all these officers. I think 
that ought not tobe done. 

Mr. CLARK. Only until peace is restored; and 
then, by force of the act, they will be reduced. 

Mr. SHERMAN. That is not the way I un- 
derstand it; but I will not offer an amendment, 

Mr. HALE. I am not going to spend much 
time on this subject, and, perhaps, I will let the 
whole thing go; but my impression is that that law 
is altogether wrong, and the pretense—for it was 
but a pretense—that we wanted more consuls 
abroad during this insurrection than we had be- 
fore, in my humble judgment, was unfounded. 
We had less occasion for consuls abroad during 
the insurrection than we had before, because we 
had less commerce, very much less. The idea of 
connecting the consular service with the rebellion, 
it seems to me, wasa mere pretense, an excuse for 
increasing the corpsof officers. Thatismy humble 
judgment of it. 3 

Mr. FESSENDEN. As the Senator does not 
object, of course I shall not say anything on the 
subjects but he is mistaken about it. F think it 
very likely that consuls may bave been appointed 
in some places where they could have been as well 
omitted; but I think the majority of them should 
have been appointed. 

Mr. HALE. Well, let it go. 

Mr. TRUMBULL. The Senator from Ohio is 
entirely right about this matter. - This increased 
compensation would be permanent. The law 
merely provides that the power to increase the 
compensation shall cease with the reéstablishment 
of internal peace; that the President shall not go 
on increasing the compensation after that time; 
but it does not provide at all that the compensa- 
tion of the consuls which has been increased shall 
be taken away. That increase will remain per- 
manent; and if itis desirable, or if it be the in- 
tention of the Senate, to revert to the salaries as 
they existed before the passage of this ‘act of 
August 2, 1861, a further amendment is undoubt- 
edly necessary. i 

Mr. FESSENDEN. If this matter is to be at 
all argued or pushed any further, I shall have 
something to say upon it, and should like to have 
a long communication which I have here in my 
hand from the Secretary of State on that subject, 
read. The simple exposition of the whole matter 


| is this: the Government has found by experience 


that itis very much better to have consuls witha 
salary than to let them depend on fees in many 
of these places, and therefore to prevent their doing 
any other business except the services to be ren- 
dered to the Government itself, they have in some 
cases changed the policy in that particular. I think 
myself the change is a good one. 

Mr. GRIMES. Ifit is in order, I should like 


H . 
to amend the amendment which has been made 


by the Senator from Maine. 
Tt now reads: 
And provided further, That no appointment of consuls 


shall hereafter be made under the act of August 2, 1861, ex- 
cept to the places herein mentioned. 


I want to have it read: 


And provided further, That no appointment of consuls 
shall hereafter be made, nor the compensation of consuls 
raised, under the act of August 2, 1861, except to the places 


i herein mentioned. 


Mr, FESSENDEN. I have no objection to 
that. Thatis carrying out the original amend- 
ment. 

The PRESIDING OFFICER. The question 
is on the amendment proposed by the Senator 
from Iowa, to insert the words, ‘ nor the compen- 
sation of consuls raised. ”? 

The amendment was agreed to. 
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The bill was reported to the Senateas amended, 
and the amendments. were concurred in and or- 
dered to be engrossed, and the bill ordered to be 
read the third time. It was read the third time, and 
passed; ORDER OF BUSINESS. 

Mr. WADE. I move now to take up Senate 
bill No. 89, in regard to the judicial circuits. 

Mr. FOOT. T believe there was a privileged 
question set apart for to-day, and that takes pre- 
cedence of all other business. I supposed it was 
understood by the Senate that after the consular 
bill was disposed of the Senate would proceed to 
the consideration of the privileged question, 

Mr. WADE. Iwill mercly state that I obtained 
the postponement of this bill the other day, and 
I agreed that on Monday, to-day, I would call it 
up again. Itisimportant that the bill should be 
acted upon with as little delay as it can be; and 
therefore I am disposed to move to postpone all 
other orders and take itup. I do not suppose it 
will take long to dispose of it. 

The VICE PRESIDENT. The Senator from 
Ohio moves to postpone the special order for the 
purpose of takiug up the bill indicated by him. 

Mr. WILKINSON. I hope this motion will 
not prevail, although F should like to accommo- 
date the Senator from Obio. I think this other 
matter had better be disposed of now, and I can 
see no reason why it should not be disposed of at 
once, 

Mr. WADE. I wil state that there are now 
eight States without any circuit judge, and they 
can have none until this bill passes. 

Mr. HALE. I can tell the Senator they are 
better off than we are that have got them, a good 
deal better. [Laughter.} 

Mr. WADE. We do not want to be better off 
than New Hampshire? 

The question being put, there were, on a di- 
vision—ayes, nine. 

Mr. WADE, [call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. lh ESSENDEN. I merely wish to inquire 


whether the Senator from Indiana has any par- , 


ticular wish about this subject, for I feel bound to 
vote that that question shall come up, if he desires 
it to come upnext. As that was my understand- 
ing with him, if he desires it should be taken up 
now in preference to other business, I will vote 
to take it up. 

Mr. BRIGHT. Of course I shall be glad to 
have the thing disposed of. Itis rather a delicate 
matter for me to express an opinion about. I 
defer to the wishes of the Senate. I suppose the 
Senator from Minnesota is anxious to speak on 
it. Ihave no intimation as to the length of time 
he may occupy. 
sire to saya word. Ishall notinsist upon taking 
it up. I would prefer, of course, to have it taken 
up and voted upon. 

Mr. WADE. 
unwilling to take up this bill now, and I will not 
urge it farther. 

Mr, FESSENDEN. J consider myself under 
a pledge to the Senator from Indiana, so faras my 
vote is concerned. 

Mr. WADE. Iam very anxious that the bill 
should be brought to a conclusion at the carliest 
period, because it is necessary that it should be, 


and because I promised that I would move to | 


take it up to-day; but I perceive the Senate is not 


disposed to do it, and Tain willing thatthey should | 
proceed to the consideration of the special order. |, 
Mr. TRUMBULL. I wish to saya word upon | 


thatpoint. Ishall not, ofcourse, persist in bring- 
ing up this bill under the circumstances; bat I 


think the Senate should consent to consider itata | 
very carly day. I have suffered it to be put off for | 


the last two weeks at the suggestion of my friend 
trom Ohio. Itisimportant that the vacancies upon 
the supreme bench should be filled; and if we can- 
not arrange the cireuits to suit everybody, we will 
arrange them the best we can. I think something 
should be done in reference to it; and ifit goes over 


Mr. WADE. Ishall move to take it up, then. 

The VICE PRESIDENT. Docs the Senator 
withdraw his motion? 

Mr. WADE. I withdraw the motion; but give 
notice that I shall move to take it up the very next 
thing. 

The VICE PRESIDENT. The yeasand nays 


I do not know that I shall de- | 


Į perceive that the Senate are || 


| gross, 


| 
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have been ordered, but the Senator can withdraw 
his call for them if there be no objection: The 
Chair hears none. 


PROPOSED EXPULSION OF MR. BRIGHT. 


The VICE PRESIDENT. The question now 
before the Senate is on agrecing to the report of the 
Committee on the Judiciary, which will be read: 

‘The Secretary read it, as follows: 

The Judiciary Committee, to which was referred the res- 
olution to expel Hon. Jesss D. Brieur from his seat in the 
United States Senate, respectfully report: 

That they are of opinion the facts charged against Mr. 
Brient are not suthicient to warrant his expulsion from the 
Senate, and they therefore recommend that the resolution 
do not pass. 

The resolution which was introduced by Mr. 
Witxryson, on the 16th of December, upon which 
the committec report, is as follows: 

Whereas Hon. Jesse D. Briant heretofore, on the Ist 
day of March, 1851, wrote a letter, of which the following 
is a copy: 


Wasnineron, March 1, 1861. 

My Dear Sin: Allow me to introduce to your acquaint- 
ance my friend Thomas B. Lincoln, of Texas. Ue visits 
your capital mainly to dispose of what he regards a great 
improvement in fire-arms. F recommend him to your fa- 
yorable consideration as a gentleman of the first respecta- 
bility, and reliable in every respect. 

Very truly, yours, JESSE D. BRIGHT. 
To llis Excellency Jerrerson Davis, 

President of the Confederation of States. 

And whereas we believe the said letter is evidence of 
disloyalty to the United States, and calculated to give 
aid and comfort to the public enemi ‘Tberetore, 

Beitresolved, ‘That the said Jesss D. Brient is expelled 
from Hs seat in the Senate of the United States. 


Mr. WILKINSON. Mr. President, I have but 
a very few remarks to make, because I do not sup- 
posc that anything that I shall say will alter the 
action of the Senate, nor perhaps produce any ma- 
terial effect upon the vote which shall be given. 
In presenting this resolution to the Senate, I was 
not moved by any feeling of unkindness to the 
Senator from Indiana, nor by any desire that the 
seat which he oceupies on this floor should be 
made vacant by its passage. If I had ignored all 
sense of duty, and been governed only by my in- 
dividual feelings, I would much rather that this 
matter should have passed by unnoticed than have 
introduced this resolution into the Senate. But, 
sir, the exigencics of these extraordinary times 
impose upon us duties which are very often un- 
pleasant and painful, but which we cannot permit 
to pass by unnoticed if we would be faithful to 
the country, nor can we fail to perform them upon 
any plea of kindness or benevolence. This is an 
hour, Mr. President, when men must stand up 
straight if they would serve their country; itis no 
time for faltering, for hesitation, or for doubt, And 
it is my deliberate opinion that, surrounded as 
we are with treason and with corruption in the 
high places of this Government, if the Senate fails 


| to discharge its whole duty without any regard 


to fear or to favor, or without being moved from 
the right line of duty by personal considerations, 
this country will be lost. I believe that the firm, 
steady, and heroic action of Congress must save 
this nation, if it is saved at all; and I further be- 
lieve that every other department of the Govern- 
ment has utterly failed to meet with sufficient 
heroism and virtue the demands which the crisis 
of the country has made upon them, Iam over- 
whelmed with the revelations which are hourly 
made of the treason and corruption which sur- 
round and enter into every department of this 
Government; and strange as it may appear, start- 
lingas may be the announcement, there is scarcely 
asingle act of treason or of fraud which surrounds, 
or is inany wise connected with this Government, 
buatthat finds an eager and ready apologist in Con- 
If this course ig not checked at once, then 
indeed may we bid farewell to all hope of saving 


| the country and the institutions of freedom which | 


our Constitution has guaranticd to the people. 


The resolution now before the Senate was bascd | 


in the main upon a letter purporting to have been 


written by the Senator from Indiana, of which | 


a : : | the following is a copy: 
now, I hope the Senate will allow it to come up | EAS CODY 


as soon as the privileged question is disposed of. | 


WASHINGTON, Merch i, 1861. 
My Dear Sim: Allow me to introduce to your acquaint- 
ance my friend ‘Thomas B., Lincoln, of Texas. He visits 


and reliable in every respect. 

Very truly, yours, JESSE D. BRIGHT. 
To his Excellency JEFFERSON Davis, 
President of the Confederation of States. 


| written. 
your capital mainly to dispose of what he regards a great | 
mprovementin fire-arms. } recommend him to your favor- |! 
able consideration as a gentleman of the first respectability, |i 


I understand that the Senator from Indiana does 
not deny that he wrote'this letter; and J ask the 
Senate if it is such a letter as a Senator of the 
United States should write; is it such a letter asa 
true and loyal Senator would write? Let us look 
at this question a little; let us examine. into the 
facts and circumstances which surrounded this 
Government, and which surrounded this Senate 
Chamber, at the time the letter was written. | On 
the 7th day of this present month, when applica- 
tion was made by the Senator from Oregon (Mr. 
Nesmiry] to have his colleague, recently ap- 
pointed, sworn in as a Senator, the Senator from 
Maine [Mr. Fessenpgen] moved that the certifi- 
cate of the Governor’s appointment, together with 
the other papers which he presented, should be 
referred to the Committee on the Judiciary, and 
upon that motion a debate sprang up in the Sen- 
ate, in which debate the Senator from Indiana 
took part, and said: s 

“The Senator from Massachusetts remarked that the Sen- 
ate were now engaged in examining into the loyalty of cer ` 
tain members of this body. I suppose he alluded to me. 
fam in that category, and the examination is based on 
three lines that it is alleged I wrote in a letter for a friend 
of mine, dated as far back as the Ist day of March last. 
The objectionable feature in that letter is, that Laddressed 
Jefferson Davis as president of the confederate States. In 
that I was but following the example of Senators upon this 
floor who, day after day, spoke and addressed him by that 
title at thattime 3 yet no exception wastaken tothat. How- 
ever, [ do not propose arguing my case now; it would be 
out of place; but J want it to go out to the world withgte 
statement of the Senator from Massachusetts, that, so far 
as 1 am concerned, I hope the Senate are examining into 
my case, and I am very sorry that they have progressed so 
slowly. Iam impaticnt for the investigation and anxious 
for the result, ready to mect it at any time it may come, 
and the sooner the better. J say this much for the informa- 
tion of the committee who have my case in charge, and for 
my friends at a distance, who appear to be borrowing some 
trouble on my account. Ido not ask their sympathy. I 
have done nothing that I would not do over again under 
the same circumstances, and that Jam not prepared to 
defend here or elsewhere.” $ 


-Here the Senator from Indiana openly avows. 
upon this floor, on the 7th day of. the present 
month, thathe has notdone anything that he would 
not do over again under the same circumstances. 
It will be scen that the Senator assumes that the 
objectionable feature in_his letter is that it was 
addressed to Jefferson Davis as president of the 
confederate States, and he urges, asa justification, 
that at that time other Senators addressed him by 
that tide, and that no exception was taken to it. 
Now, sir, I venture the asscrtion that no loyal 
Senator upon this floor, no man who was true to 
the Constitution of his country under all circum- , 
stances, ever did upon this floor or any where else 
address Jefferson Davis by that title, unless, per- 
haps, it may have been the Senator from Indiana. 
It is true there were traitors here before the 4th 
of March Jast who did repeatedly address him by 
that title, but those men are to-day fighting against 
the Constitution of their country, and against the 
Government of the United States. We had no 
power to expel them then, itrequiring a two-thirds 
vote, we being in the minority in the Senate. 

But, sir, the Senator is entirely mistaken when 
he supposes that the objectionable feature of his 
letter consists in the way or the manner in which 
it was addressed. While I am free to state that 
I regard it as exceedingly reprehensible for a Sen- 


‘ator of the United Siates to acknowledge the le- 


gality of this pretended government by addressing 
the president thereof in his assumed official capa- 
city, still I by no means think that that consti- 
tutes the worst feature of this letter. Mr. Davis 
assumed to he the chief executive officer of a pre- 
tended government, which was at that time, o 


i the Ist of March last, preparing by force of arms 


to resist the constituted authorities of the United 


| States, and to prevent the Government from cx- 
| ercising its proper and legitimate dominion over 


any part of the seceded States. He was at that 
time, at that very hour, besicging a fortress in 
Charleston harbor by erecting batteries bearing 
upon Fort Sumter, with the avowed purpose of 


| reducing that fortress, and of gaining entire mili- 


tary possession of the harbor. 

These facts existed at the time this letter was 
It was at that time well understood by 
intelligent gentlemen everywhere that Mr. Davis 
was gathering arms and munitions of war, in order 
that he might be the better prepared to maintain 


‘his position in the conflict which has since been 


precipitated upon the country. 
It was under these circumstances that Thomas 


* 


,aresident of Texas—as he is described 
etter—one of the seceded States, conceived 
f entering into the treasonable business 
innishing this pretended rebel ‘government 
th “a preat improvement in fire-arms.’’ The 
Senatordends his aid to Mr. Lincoln. to carry out 
his deBign; and in order that his letter may be 
thé more effective in bringing this traitor to the 
notice of Mr. Davis, he states, in the body of the 

Iétter, thatthe object which this man Lincoln has 

in visiting “your capital,’? is ** to dispose of what 

he regards a gigat improvement in fire-arms.”? 

He speaks of the bearer of this letteras his friend, 

and a man *“reliable in every respect.”? It was 

buta few hours after this letter was written that 

a Senator upon this floor, a political associate of 

the Senator from Indiana, said in public debate: 

46¥tis very easy for mën to bluster who know there is 
going to'be no danger. Four or five million people, living 
in a-territory that extends from North Carolina down to the 

Rio. Grande, who have exports to above $300,000,000, whose 
- ports cannot be blockaded, but who can issue letters of 

marque and reprisal, and sweep your commerce from the 
seas, and who wilt do it, are not going to be trifled with 
by that sensible Yankee nation.”—Speech of Mr. Wigfall 
in the Senate, March 2, 1861. 

And again, he said: 

©The Star of the West swaggered into Charleston har- 
dor, reevived £ blow planted full in the face, and staggered 
out. -Your flag has bern insulted; redress it if you dare. 
You have submitted to it fortwo months, and you will sub- 
mit to it forover.??—Ibid, g 

As far back as the month of January preceding 
thate of this letter, Senator Toombs declared in 
aspeech in the Senate, in the presence and hearing 
of the Senator from Indiana, that they (the South,) 
were ‘ prepared for the arbitrament of the sword; 
and now you see the glittering bayonet, and you 
hear the tramp of armed men from this capital to 
the Rio Grande. It is a sight that eladdens the 
eyes and cheers the hearts of other millions ready 
to second them.’ Speaking of the Crittenden com- 
promise, Mr. Toombs said: 

“TFthat or some other satisfactory arrangement is not 
made, f am for immediate action. We are as ready to 
fight now as we ever shalt be? * * * ae | 
will not. buy a shameful peace. I will bave equality or 
war. Goorgia is on the war path, and demands a full and 
final settlement this time.” i ff - + “We 
shall then ask you, ‘let us depart in porce.? Refuse that, 
ond you present us war. We accept it; and, inscribing upon 
our banners the glorious words € liberty and equality,? we 
will trust to the blood of the brave and the God of battles 
for security and tranquillity? 

‘Now, Mr. President, I quote this to show that 
on the Ist day of March Mr. Brier knew there 
was to be war. It had been advertised to him 
upon this floor by his own colleagues, and by 
those with whom he bad been on intimate terms 
for oo and years in this body. These are some 
of the open declarations of hostility to which the 
Senator from Indiana listened in’ this Chamber 
before his letter was written. This is not all. 
Facts which were known to every one, which 
transpired before the date of that letter, made it 
inevitable that war was to bo the result of this 
southern rebellion, ‘The rebels had seized on the 
forts, arsenals, military stores, vessels, moncy, 
treasure of the United States before the date of 
the letter; and they openly declared that war 
would necessarily follow if the Government un- 
dertook to recover its property, or to exercise 
any dominion or control over it. All this the 
Senator from Indiana knew when he wrote the 
letter. It is idle for him now to assume that he 
did not suppose at that time that a conflict would 
ensue between the rebels and the Federal Gov- 
ernment. Already had they fired upon a vessel 
bearing the flag of the United States while on her 
peaceful mission to Fort Sumter. Already had 
Wey seized the revenue cutter William Aiken, 
and appropriated her to the use of the rebel 
navy. The arms and munitions of war in the 
forts of the South had been seized by the rebels, 
and placed in the hands of their army. How, | 
then, can a United States Senator, who was fa- 
miliar with all these facts, and who had been for | 
years on intimate terms, socially and politically, 
with the leaders of this rebellion, assume that on 
the Ist day of March last, by furnishing them | 
with an improvement in fire-arms, he was not | 
aiding treason against the Government which he i 
was sworn to uphold and protect? i 

But, sir, what did Jefferson Davis want with an | 
improvement in fire-arms, if there was to be no | 
| 
| 
| 


z 


war? What did he want with this great improve- 
ment in fire-arms, which the friend of the Senator 
from Indiana wished to furnish him, unless it was 
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the better to enable his rebel forces to resist the 
power, and authority of the United States? If 
there was to be no war, why did the Senator from 
Indiana urge this warlike improvement upon the 
attention of Mr. Davis? There is butone answer 
to all this, and that is, that this man, Lincoln, un- 
derstood and believed that the South were organ- 
izing armies, and that his improvement would find 
a ready purchaser in the leader of this rebel army. 
He applies to the Senator from Indiana to aid him 
in this treasonable. effort to supply the armies of 
the South with superior fire-arms, and the Sena- 
tor from Indiana does aid him to the extent of his 
ability. f 

Now, sir, I submit in all frankness and sin- 
cerity, that this action shows upon its face that 
the Senator was in complicity with the southern 
rebellion; or at least that he sympathized with this 
movement, and was willing to make it as formi- 
dable as possible. He was willing to exert his 
influence to produce that result. 

This letter shows that its writer was anxious to 
furnish this treasonable army with the most ap- 
proved methods of warfare. And, sir, against 
whom were these ‘* improved fire-arms’’ to be 
turned? They were to be brought into the field 
against the noble and brave soldiers of his own 
State. They were to be pointed at the breasts of 
his own constituents. Sir, in the past Indiana had 
honored and upheld her Senator; and her sons who 
were true and loyal to this Government had aright 
to expect of him in the hour of their extremest 
peril the most firm, steady, and heroic sujport. 
Instead of rendering them the aid of his great in- 
fluence as a Senator in Congress, he turns his back 
upon those who had clevated him to power, and 
not only aids a traitor in supplying their enemies 
with superior arms, but boldly declares that he is 
openly opposed to the entire policy of the war in 
which his own people have so nobly and so carn- 
estly enlisted. 

Sir, had this letter of the Ist of March been writ- 
ten by a citizen of Indiana who was without any 
particular influence in the country, by one who 
was unknown abroad and unhonored at home, we 
might, with propricty perhaps, suffer it to pass by 
unnoticed; but when he, who has been elevated 
to places of high trust and honor by the noble 
Wallace and the brave and heroic men under him, 
turns against the cause in which these men are en- 
gaged, it becomes us, as we love our country, to 
turn such men from the high places they occupy, 
and to leave them to be filled by men who fully 
sympathize with the gallant sons of Indiana, who 
are to-day in the ficld, struggling with heroic de- 
votion to protect the Government which they love 
so well. 

But, sir, the gentleman has attempted to explain 
away the force and effect of this Ictter of recom- 
mendation to Mr, Davis, and he has interposed hig 
defense to the charge of disloyalty which naturally 
grew out of the letter, which defense is in the form 
ofa letter, that he has, upon his own application 
to the Senate, made a part of its records. On the 
7th of September last the gentleman wrote a letter 
to Mr. Fitch, of Madison, Indiana, of which the 
following is a copy: 

Ar my TARM, September 7, 1861. 


In reply to your favor of the 20th, just received, I have 
to say that L have been personally acquainted with Mr. Lin- 
coin for more than twenty years, he having been at that 
time a prominent merchant of your city, where [ was then 
residing, and was just cutcring on my career of life. He 
did me the favor to employ me as his attorney, and I gen- 
erally attended to his legal business. The letter to which 
you refer is no doubt genuine. J have no recollection of 
writing it, but if Mr. Lincoln says I did, then I am entirely 
satisfied of the fact, for I am quite sure [would have given, 
as a matter of course, just such a letter of introduction to 
any friend who had asked it. So much for the letter. 

You say the impression is sought to be created, on ac- 
count of this tctter, that F am in complicity with the south- 
ern rebellion. F have so little regard, indced such an utter 
contempt for Abolitionism, which is seeking by every means 
in its power to “crush out”? every man who dares to dis- 


sent from the policy it prescribes, that if it were merely to i 


satisfy the corrupt partisans of that doctrine, I would not 
take the trouble of denying or attempting to counteract this 
impression. 


am, and always have been, for preserving the integrity of 
this Union. I was laboring zealously for its preservation 
when these men, who are now so clamorous for its main- 


tenance, were willing to ‘letit slide” rather than abate one ! 


iota of their unconstitutional doctrine ofinequality; and no 
man regrets more than I the present condition of public af- 
fairs, or is more anxious to see peace, unity, and traternity 
restored. Ido not think the policy of that party is calcit- 


| lated to produce such results; so far from it, the inevitable 


tendency of its measures, in my opinion, is to render the 


But for your sake, and the sake of such old | 
tried friends as you, I think it due to myself to say, that I 


i Ist of March last, recommending 


disruption permanent and incurable. And -hence I have 
opposed, and so Jong as my ‘present. convictions last shall 
contiaue to oppose, the entire coercive policy of the Gov- 
ernment. I hope this. may-be satisfactory to my friends, 


For my enemies I care not. 
Sincerely yours, &c., JESSE D. BRIGHT. 


J. Firon, Madison, Indiana. 7 

This last letter was sent to the committee atthe 
request of the Senator, for he stated, at the time 
the resolution was offered, that this explained his 
letter of the Ist of March. Let us look at this 
letter for one moment. In it he says: “ you say 
the impression is sought to bè created, on account 
of this letter, that I am in complicity with the 
southern rebellion.” Instead of denying flatly the 
justice of this impression which had been created 
by the letter of the Ist of March, the Senator en- 
ters.into a tirade against abolitionism, as if by that 
means he could repel the natural and legitimate 
effects of his ownacts. Mr. Brieur does not even 
in this justification pretend to assert that he is for 
the Union at all hazards; he does not assert that he 
isin favor of the Government in this struggle; but 
he says that he is for the integrity of the Union. 
John C. Breckinridge, in his seat on the other side 
of this Chamber, declared that over and over again 
in his treasonable speeches at the'extra session of 
Congress. He says that he is opposed to and shall 
continue to oppose ‘* the entire coercive policy of 
the Government.” When did he say this? On the 
Tth day of September last. What was this coer- 
cive policy of the Government to which the Sen- 
ator then declared himself entirely opposed? Let 
the President speak, for he alone has the right to 
define the true policy of the Government, In the 
President’s inaugural address—I read this for the 
purpose of showing what the coercive policy of 
the Government was, that the Senator condemned 
in September last—the President said: 

“I therefore consider that, iñ view of the Constitution 
and the laws, the Union is unbroken ; and to the extent of 
my ability } shall take care, as the Constitution itself ex- 
pressly enjoins upon me, that the laws of the Union be 
faithfully executed in all the States. Doing this I deem to 
be only a simple duty on my part; and I shall perform it, so 
fur as practicable, unless my rightful masters, the American 
people, shall withhold the requisite means, or in some au- 
thoritative manner direct the contrary. J trust this will not 
be regarded as a menace, but only as the declared purpose 


of the Union that it will constitutionally defend and main- 
tain itself. 


t In doing this there needs to be no bloodshed or violence ; 
and there shal! be none, unless it be forced upon the national 
authority. The power confided to me will be used to hold, 
occupy, and possess the property and places belonging to 
the Government, and to collect the duties and imposts ; but 
beyond what may be necessary for these objects, there will 
be no invasion, no using of force against or among the peo- 
ple anywhere.” i 

After the rebels had, by their attack upon Fort 
Sumter, brought aetual war upon thescountry, the 
President issued his proclamation calling out the 
military forces of the Government to the amount 
of seventy-five thousand men, and in that procla- 
mation he expressly declared what service these 
forces were to be assigned to. He said: 

“I deem it proper to say that the first service assigned to 
the forces hicreby called forth will probably be to repossess 
the forts, places, and property which have been seized from 
the Union; and in every event the utmost care will be ob- 
served, consistently with the objects aforesaid, to avoid 
any devastation, any destruction of or interference with 
property, or any disturbance of peaceful citizens, in any 
part of the country.” 

Such, Mr. President, is “the coercive policy of 
the Government’’ to which the Senator in Sep- 
tember last declared that he was utterly opposed. 
He declared himself opposed to the protection and 
defense of the property of the United States, 
should the people of any State or Territory rise 
up in opposition to the Government and seize it. 
He sits here in the Senate and sees our forts, 
arsenals, navy-yards, vessels, munitions of war, 
money, and treasure of every kind seized by trai- 
tors in arms against the Government, and when 
the President and Congress make an effort to re- 
cover back that property, the Senator from Indi- 
ana declares that he is opposed to this entire policy 
of the Government, If this is not disloyalty, T 
submit that I am at a loss entirely to know where 
you will go to find it. 

Mr. President, whilst I regard the letter of the 
an inventor of 
improved fire-arms to the especial notice of the 
leader of this wicked war, as giving the clearest 
and most perfect evidence of disloyalty in him who 
wrote it, still I think that the letter of the 7th of 
September last is stili more objectionable than the 
other. At this last date, the war in defense of the 
Government had assumed the most gigantic pro- 
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portions; five hundred thousand loyal men were 
then-in the field in defense of our Government, to 
save it from being destroyed by the attacks of the 
most ruthless enemy that ever blackened or dis- 
graced the annals of civilized warfare. The whole 
nation was reeling to and fro, and staggering like 
a drunken man; commerce was destroyed; the 
ordinary business of the entire country had been 
suspended, and the good men and the loyal men 
and the true menall over the land thought of noth- 
ing, did nothing, cared for nothing but the suc- 
cess of our Army and the maintenance of this 
Government. It was at this time that a Senator 
of the United States, bound by the most solemn of 
éarthly obligations to sustain the Government in 
which he held an office of high dignity and honor, 
boldly declares to the country that he is opposed 
tothe entire policy of the Government—that policy 
which is for maintaining its very existence! 

Mr. President, the Committee on the Judiciary 
did not sce fit in their report to give us any reason 
for the remarkable decision at which they arrived. 
I presume, however, that they had reasons satis- 
factory to themselves, at least, which led to the 
report which they have made. I may be wrong, 
but nevertheless my duty teaches me that whilst 
this wat lasts no man should be permitted to enter 
into the secret councils of this nation who will 
either aid a traitor to furnish an improved fire- 
arm to the enemy, or who will openly declare 
himself to be opposed to the entire pglicy of the 
Government; and I here declare, and I wish it to 
be borne upon the wings of the wind from one 
end of this continent to the other, that, as I believe 
tle evidence before me proves conclusively that 
the Senator from Indiana sympathizes with our 
enemy in this war, I will never consent that he 


shall take part in any of the secret deliberations. 


of the Senate, nor that he shall act as one of the 
constitutional advisers of the President. 

Mr. BAYARD. Mr. President, I am not sur- 
prised at anything that occurs in times of high 
excitement; nor am I surprised at distortions of 
the human intellect by which the most ordinary 
actions or the simplest forms of expression are per- 


verted from their purpose, and have attached to | 


them a meaning (from emphasis and an imperfect 
statement of facts) which otherwise no rational 
man would attach to them. I had hoped, how- 
ever, that when the resolution of the Senator from 
Minnesota was submitted to a committee of this 
body; when the whole matter was investigated 
and weighed by them and the party accused heard, 
and they reported that the resolution ought not to 


pass, the honorable Senator would be content to | 


submit to the determination of the committee, and 
without config here with a written set speech for 
the purpose of aggression upon my friend from 
Indiana, would let the vote of the Senate be taken, 
if he desired it, without the necessity of any con- 
troversy on the subject. Ido not purpose at all 
to undertake to answer that speech beyond a very 
limited extent. 

The proposition is to expel a member of this 
body, founded upon a letter which he wrote, or 
is supposed to have written—because there is no 
absolute proof of the fact—on the Ist day of 
March, 1861. I concede that he wrote it. He 
says himself that it made so little impression on 
his mind that he cannot answer whether he did 
write it or not, but he thinks it not atall improba- 
ble. Lam satisfied that he did write thatletter. As 
it was published in the papers—and the only won- 
der is that the honorable Senator from Minnesota 
did not so quote it in his spcech—the words pri- 
vate and confidential’? were at the head, which 
might, of course, have been very mach harped 
upon if they were really there. But the letter it- 
self I will assume to have been written as it was 
read. The charge is disloyalty, and the letter is 
adduced as proof of it, 

You must take the condition of the country at 
the time the letter was written, in order to arrive 

` atany fair interpretation of its meaning. Itis very 
easy to takca letter and, by emphasizing partic- 
ular parts and giving them a meaning according 
to your own suspicions which would not natu- 
rally flow from the language, to make an appar- 
ently important matter out of that which really 
amounts to nothing. The facts of the case were 
fully before the committee, who had an interview 
with my'friend from Indiana. Jt appeared to,the 
committee that early in my friend’s life, when he 
had just become a member of the bar, Mr. Lin- 


coln became his client, and a very serviceable and 
profitable client to him. This brought about re- 
lations of intercourse between them, more than 
twenty years ago, which continued at different pe- 
riods of time down to the writing of that letter. 
Mr. Lincoln stated—and of this my friend from 
Indiana had no recoliection—that he had got a let- 
ter from him on the same subject addressed to 
our own Secretary of War some months previous, 
which wasneveracted upon. He applied fora letter 
ofintroduction to Mr. Davis, knowing that while 
Mr. Davis was a member of this body and Secre- 
tary of War, my friend from Indiana had been 
on intimate ternis with him as a personal friend. 
My friend being so applied to, gave a letter of 
introduction. 

Now, there are two points that the honorable 
Senator from Minnesota insists upon; one is that 
the letter is directed to Mr. Davis as president of 
the confederate States; the other is that it related 
to some improvement in the manufacture ofarms, 
which he emphasized very much. As to the ad- 


-dress, it is very evident to any one that my friend 


from Indiana was not writing as a Senator of the 
United States; there was nothing official in his act; 
hehad no power torecognize theconfederateStates; 
he was not writing the letter as a Senator of the 
United States, but as a personal friend from former 
intercourse, and only recently having that inter- 
course severed; indeed, I believe that it was only 
twenty or thirty days after Mr. Davis had left 


| this Chamber: I believe he went away about the 


beginning of February; but I do not recollect the 
exact time. The letter was addressed to Mr. 
Davis by the title which he claimed. If he meant 
to give a letter of introduction to Mr. Davis, after 
Mr. Davis assumed to act under the revolution- 
ary action of the confederate States electing him 
president, it would be, of course, simply an insult 
if he did not address him in that mode. He could 
not give it in any other mode; he could not expect 
that it would be received in any other mode. It 
is not a recognition; itisonly addressing the party 
by a title which he chooses to claim. No war had 
then occurred, and under the circumstances it was 
proper to give him the title he had. assumed, in 
addressing a letter to him. Is there any want of 
loyalty in that? Is there any treason in that? It 
seems to me thatifa letter was written atall to Mr. 
Davis, as he then occupied and claimed that po- 
sition, it must have been addressed to him in that 
mode, or it would not have been entitled to the 
slightest weightor respect. Jf it was to have any 
influence in favor of the person in whose behalf 
it was written, if it was to secure him any hear- 
ing, even if it had not stated his purpose, of course 
it must beaddressed in that way in common cour- 
tesy, without having any effect upon the right of 
Mr. Davis to assume that title, or meaning to rec- 
ognize his right to it in any way whatever, but 
admitting only that he claimed it. That is the 
view I take of it, and I think it is the view that 
will be taken by any unprejudiced person. 

The other objection is as to the subject-matter 
of the letter. I take it for granted that in letters 
of introduction of this kind, the object which the 
party states to the writer is always mentioned in 
the letter. I know from my friend’s statement to 


the committee, that it made so litle impression | 


on him that he had no recollection of ever having 
written the letter. The man stated to him what 
he wanted. My friend had given him a former 
letter to the Secretary of War here, and gave him 
a letter again as a personal friend to Mr. Davis, 
and of course he stated in it what this man told 
him was the subject on which he wished to sce 
him. Is ita fair inference that he contemplated 
enabling Mr. Davis to secure some invention in 
reference to fire-arms which would be beneficial to 
him in a war with the United States? Is not that 
a most forced construction, if you take the time 
when the letter was written? and time is every- 
thing. Atthat time it was perfectly true that revo- 
lutionary action had taken place, as I call it; as 
they call it, a right of secession; as they and hun- 
dreds of others believed, aright that existed under 
the Federal Constitution, peaceably to withdraw 
from the Federal Union. This was a common 
opinion among many men, resisted by others; and 
others again drew this distinction, that though the 
act was revolutionary in itself, and not provided 
for in the Federal Constitution, yet the Constitu- 
tion did not contemplate or authorize the use by 


i the Government of the United States of any co- 
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ercive measures:for forcing a State ‘back int 
Union after she had withdrawn fro. 
action of her people. = is SEG: 

When this letter was.written: no hosti 
taken place; no war was-imminent..«: 
mass of men on all sides, with exe 
course, believed that in some-mode, thous 
might not see the exact mode, the attach m 
the Union of the: bulk of the people of the 
ern States, and their desire to preserve it in : 
integrity, would break down. any attempt of the © 
kind that was then being inaugurated. ‘That was: 
the general impression. The people generally did: 
not believe that coercion would be. attempted, or 
that war would grow out. of the. struggle which 
was then commencing on the part of the confed- 
erate States. Others may have entertained a dif- 
ferent opinion; others may have supposed that it 
probably would end in war; but certainly there 
was no shadow of war at the time. The common 
postal communications throughout the Union still 
existed; commercial intercourse still existed ; citi- 
zens went and came just as they had done before; 
no hostilities had taken place; all the laws of the 
United States remained apparently in full force, 
however much there may have been disturbances’ 
in regard to certain portions of the public. prop- 
erty. The intercourse between the sections re- 
mained unrestricted and undisturbed till subse- 
quent to the time at which the letter was written. 
Was it not natural under these circumstances that 
the people of the United States generally should 
not believe that the action of the confederate States 
would end in war; and if it was not going to end 
in war, of course it must necessarily die out, and 
would turn out to be an attempt at a political rev- 
olution which would ultimately fail, as many other 
things of the same kind had failed. : 

This is not my opinion alone; but I think it is 
an opinion that was entertained by those from, 
whom I differ as regards the questions of policy 
connected with the course of the present Admin- 
istration. I beg leave in this connection, in order 
to disabuse the mind of the Senate of the idea that 
there was any possibility of its then being sup- 
posed generally that there would be any collision 
of arms, and that civil war would be the result of 
the state of things which existed on the Ist of 
March, 1861, to read an extract from the instruc- 
tions given by the present Secretary of State to 
Mr. Adams, our minister to England, as late as 
the 10th of April, 1861, forty-one days after this, 
letter was written. Even at that day the Presi- 
dent and Secretary of State did not anticipate that 
there would be any collision of arms or any war. 
I will read enough of the dispatch to give the 
whole scope of that partofit, At page 74, of the 
first volume of the President’s message and ac- 
companying documents for the present session, 
will be found this paragraph in the instructions 
from Mr. Seward to Mr. Adams, under date of 
April 10, 1861: : 

“The President neither looks for nor apprehends any ac- 
tual dismemberment of the American Union, especially by 
a line of latitude.” * s * * The movement, 
therefore, in the oping of the President, tends directly to 
anarchy in the seceding States, as similar movements in 
similar circumstances have already resulted in Spanish 
America, and especially in Mexico. Ue believes, never- 
theless, that the citizens of those States, as well as the cit- 
izens of the other States, are tco intelligent, considerate, 
and wise to follow the leaders to that disastrous end. For 
these reasons he would not be disposed to reject a cardinal 
dogma of theirs, namely, that the Federal Government could 
not reduce the seceding States to obedience by conquest, 
even although be were disposed to question that proposi- 
tion. But, in fact, the President willingly accepts it as true. 
Only an imperial or despotic Government could subjugate 
thoroughly disaffected and insurrectionary members ot the 
State. This Federal republican system of ours is, of all 
forms of Government, the very one which is most unfitted 
for such a labor. Happily, however, this is only an imagin- 
ary defect. The system has within itself adequate, peace- 
ful, conservative, and recuperative forces. Firmness on the 
part of the Government in maintaining and preserving the 
public institutions and property, and in executing the jaws 
where authority can be exercised without waging war, 
combined with such measures of justice, moderation, and 
forbearance as will disarm reasoning opposition, will be 
sufficient to secure the public safety until returning reflee- 
tion, concurring with the fearful experience of social evils, 
the inevitable fruits of faction, shall bring the recusant mem- 
bers cheerfully back into the family, which, after all, must 
prove their best and happiest, as itundeniably is their most 
natural home: ‘The Constitution of the Spite States pro- 
vides for that return by authorizing Congitss, on applica- 
tion to be made by a certain majority of the States, to as- 
semble a national convention, in which the organic law 
can, if it be needful, be revised so as to remove all reat ob- 
stacles to a reunion, so suitable tothe habits of the people, 
and so eminently conducive to the common safety and wel- 
fare.” 
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‘Can any-one.doubt that at that time, forty-one 
days after my friend’s letter was written, the Pres- 
ident of the United States and the Secretary of 
State believed that the*then existing difficulties 
whith-overshadowed the Union would disappear 
‘under the intelligence of the people, and that by 
‘means of a` national convention and reasonable 
. ‘conciliation we should be able ‘to restore the re- 
cusant States to the Union, and that war would 
not take place; and, what is more, that our form 
‘of Government ‘was: unfitted for the purpose of 
waging war for the subjugation of the seceded 
States if they. became thoroughly disaffected to 
the Union? That is.the ideaembodied in the pas- 
‘sage I havc read. Ifthe President of the United 
States-and the Secretary of State, forty days after 
the. Ist of March, entertained that view of the con- 
test, when it was much more lowering than it was 
on: tlie lst of March antecedent, (for events pro- 
grossed very rapidly,) how can my friend from 
Indiana be supposed to be disloyal to his Govern- 
ment because he then addressed a letter to the pres- 
ident of the confederate States; and how can itbe 
imagined that he then anticipated the civil war 
which now exists throughout this country? I sub- 
mit it to the judgment of the Senate; I submit it 
to their recollection, because, after all, the whole 
thing rests on a difference of recollection as to the 
state of sentiment that existed at the time when 
this letter was written and that which existed. 
subsequently to the 15th day of April. 

“Ido not say that no man anticipated that war 
would come; I do not say that there were not 
many men who supposed that war ought to have 
commenced sooner on the part of the Federal 
Government, and that it ought to have com- 
menced and had the authority to commence ac- 
tion immediately on any disobedience of a State, 
by means of the military power as a primary 
power, Ido not agree with them as to that. T 
do not believe now that war can ever restore this 
Union. If it be disloyal to say so, the honorable 
Senator from Minnesota may extend his motion 
for expulsion to me. That is my frank opinion. 
Though I believe that, E know my duties as a 
Senator of the United States. I also know my 
rights. Ido not mean at any time to interpose 
factious opposition to the course of a majority of 
this Chamber; but I always mean, while I retain 
a seat on this floor, to claim the right to canvass 
the policy of an existing Administration and the 
condition of the country, and to express frecly 
and unhesitatingly what I believe the interests of 
the country require. 

Lam perfectly aware that there are men who 
think that cvon opposition to the Republican party 
is disloyalty to the Union. There are men who 
think that though your reason and your jadgment 
tell you that war can never eflect the restoration 
of the Union, youare bound to advocate it. Others 
may, if they choose, let their minds and action be 
feutered in that mode. L, for onc, no matter what 
the consequences, never mean to submit to it. I 
say this in no spirit of defiance, I think the Sen- | 
ate will bear me witness thatah seldom interfere 
with their practical measures; but where F think 
any measure is wrong as regards its infraction of | 
constitutional law, wherever [ think any measure 
is calculated to be seriously injurious to the coun- 
try, L should be false to my duty if I did not en- | 
dcavor to express gencrally my Opposition to that 
measure, or to the course of policy connected 
with it. 

These are my views. I believe that the great 
value of the American Union, and of any other 
form of Government, is the preservation of lib- 
erty—-by which I mean a Government of laws, 
securing the right of free speech, securing the 
freedom of thonght, and securing tree and ample | 
discussion ofany question. And yet, sir, where | 
I found a majority of this Chamber opposed to my | 
views, I would not pretend to raise mere cavils, 
to annoy the Senate with trivi 
every question which arose, and appeal to the pub- į 


most- benefited-by. . I may be wrong; they may 
be right; but it “does not follow that numbers 
make right. They may be in error; I may be 
right; and my confidence is in the mass of the 
American people, that, if my opinions be Sound, 
they will come to those opinions, and at no dis- 
tant day. : 

Well, sir, turning now again to this letter, these 
are the two points: first, that itis addressed to 
the president of the confederate States; and next, 
that it relates to some machinery connected with 
fire-arms.. I have endeavored to show what is 
the natural inference from the langauge of a letter 
written under such circumstances as cxisted when 
this was written. I have endeavored to show 
that, even subsequent to that period of time, the 
idea of a collision of arms, of civil war—I do not 
mean of the magnitude in which it now exists, 
but of civil war at all, of American citizens shed- 
ding each other’s blood—did not enter into the 
general mind of the community. My friend from 
Indiana stood in that position. I do not know 


problem at that time; I do not know that any 
of us had. Civil war came upon us all by’ sur- 
prise. The progress of events was very rapid. 
Men might not see in March last their way clear 
as to the mode in which a settlement was to be 
effected, and yet they might have an abiding con- 
fidence that the matter would be settled. For my 
own part, I never doubted that conciliation was 
a far more potent weapon for the purpose of rec- 
onciling differences, diffused through large masses 
of men, than any attempt at coercive force. I 
think so still. 

Then, sir, where is the disloyalty? The hon- 
orable Senator from Minnesota turns to a subse- 
quent letter and also to a few remarks made inthe 
Senate some weeks ago by my friend from Indiana 
in relation to this investigation, and he empha- 
sizes and relies upon his declaration that he would 
do the same thing over again under the same cir- 
cumstances, as evidence of disloyalty. Why, Mr. 
President, what is the fair meaning of all that he 


al objections, on 1 
i may be a ground for 


lic outside in condemnation of the body. Such is | 
not my view of public duty; but whenever prin- 

ciples properly come up for consideration, I hold | 
it to be right apd proper that I should express the 
opinions } endrtain if I think the nece 


case requires that that expression should be made. i 


The Senate will pardon me for this digression. | 
It arose out of an allusion to the effect of a differ- 
ence of opinion in the body as to the coarse of | 
policy that the future of our country would be 


| 
f 
i i doctrine as that that was the semblance 
į; for expelling a Senator from his seat in 
ssity of the i 
i 
I 


| attachment to the integrity of the Union 


said then, but this: “ I look upon that letter as one 
which, under the same circumstances, I might 
innocently write; it means nothing disloyal; it 
means nothing improper; I thought so then if I did 
write it, and I think so now?” Is notthat the fair 
interpretation of his language? Then as to the 
other letter, what is it? It contains the strong 
avowal of his carnest devotion to the integrity of 
the Union. Itis true he makes remarks in it that 
may not be agreeable to the Republican party, 
though he does not name them, I believe, as a 
pariy, but he uses the term “abolitionism.” 

ell, sir, I hope it has not yet come to this, that 
because a mun is opposed to the Republican party 
heistherefore disloyal; that becausea man chooses 
to characterize abolition as an evil to this country, 
and as one of the causes and the prime causes 
which have led to the present disastrous condition 
of affairs, he is therefore to be accounted disloyal ! 
If it be so—if that is the ground the Senate mean 
to put it on—they will have several others to re- 
move from this floor, as well as the honorable 
Senator from Indiana. 

But, sir, with the exception of the remarks that 
were made here by my friend from Indiana, and 
the purport and object of his letter of September 
7, I know nothing that the honorable Senator has 
brought forward to sustain his charge of disloy- 
alty. He has brought forward two letters, the 


| one dated the Ist of March, and the other dated 


the 7th of September, from “my farm.” The 
latter shows certainly that Mr. Bricur was de- 
cidedly opposed tothe Republican party, Itshows 
that he had a horror of abolitionism. It shows 
that he thought it was a curse to the country, 
Well, sir, is that a ground of expulsion? It may 
be a reason why persons in the same State with 
him would not vote to make him À Senator of the 
United States or a Representative in Congress. It 
political opposition. Tt may 
produce, if youplease, unfriendly feclings; but can 
it be possible that this body would sanction such a 
ofaground 
this body? 
The doctrine must go to that, because there is 
nothing else objectionable in the letter from “ my 
farn.” He avows in the strongest manner his 
, and says 


what we all know, that he has always been a 


Union man; and here allow me to say that if you 


that he had ever reasoned out the solution of the’ 


are to measure loyalty by the past services and the 
past conduct of Senators, my friend from Indiana 
can compare, as regards his devotion to the Union, 
with any member of this body. 

But the honorable Senator from Minnesota not 
only tells us what the Senator from Indiana does 
say, but what he does not say; and because he 
does not choose, in replying to a letter of a friend 
in regard to the letter of March the Ist which*he 
was alleged to have written for Mr. Lincoln, to 
answer it exactly in the mode that the honorable 
Senator from Minnesota would have answered it, 
an argument is made. Men must be careful now- 
a-days. ` They must “speak by the card,” and 
write by the card, too, because suspicion is so rife 
that it seems it goesto this: that, in the judgment 
of the Senator from Minnesota, if a man does not 
answer a letterin commenting on another, and uso 
exactly that style of expression which meets: his 
approval, it is nota ground for a mere difference of 
opinion, not merely of distaste, not merely that 
he thinks a different answer ought to have been 
written, but it is a ground for the highest exercise 
of power known to the Senate—expelling a mem- 
ber from this body because his modes of expres- 
sion are not acceptable to the Senator from Min- 
nesota! 

Mr. President, I forbear. I do not desire, in 
this or any other case, to excite feeling. I am 
never in the habit of carrying my own political 
opinions isto the personal relations of individu- 
als. There is not a member of this body, on this. 
floor, to whom I have a solitary feeling of per- 
sonal hostility, or personal disregard, though I 
differ vastly from the large majority. Though I 
may have very different opinions of men on my 
own side as wellas on the other side of the Cham- 
ber, endeavor to estimate men according to my 
notions of their whole course and career; and I 
am always fearful of saying, in this body, any- 
thing which would be calculated to excite human 
passion, or that could be regarded as aggressive 
on any individual. Į think that bad taste, and I 
think it indefensible in every point of view. Nor 
even as regards party, though I should oppose 
party if it was wrong, and should use any argu- 
ment that seemed to me fair or proper for the pur- 
pose of showing its wrong and its error, do I 
think that violent ianguage is any proof of the 
strength of a cause. I never have thought so. An 
argument may be stated; an objection may be 
made in language as little personally offensive as 
possible to those to whom you are opposed. 

I hope the Senate will proceed to vote on this 
resolution. Bad as I think the state of the times, 
excited as_is the feeling throughowt the whole 
country, North and South, I cannot believe that 
it is within the range of human possibility that 
the proposition submitted by the Senator from 
Minnesota, for the expulsion of my friend from 
Indiana, can command the vote of a majority of 
the Senate. : 

Mr. MORRILL. Mr. President, this matter is 
before us on the report of the Judiciary Commit- 
tec, and was considered originally of sufficient im- 
portance to be brought to the attention of the Sen- 
ate, The original charge is founded upon a letter 
which accompanied the resolution when it was 
| introduced into the Senate, and which was referred 
to the committee for explanation or proof. It 
now comes back to the Senate with no additional 
statement of fact, but under such circumstances 
that, as I understand the charge, which is the 
charge of writing the letter, is conceded; it comes 
back without additional proof, and it comes to the 
Sevate without explanation. There has been no 
explanation before the committee, that I know, 
and there has certainly up to this hour been no 
explanation from the sitting member; no attempt 
to explain the letter; noattempt, ifit bea charge, to 
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purge himself from it; and so, of course, we are to 
take the naked charge contained ir the letter, and 
to learn its import and our duty from it. 

Now, Mr. President, it is obvious that there are 
two classes of opinions in the Senate. Oneclass 
| regards the whole of this charge as a most serious 
| charge against the sitting member, and ag convey- 
i ing a conclusive idea of disloyalty to the country, 
! which would disqualify a Senator to sit upon this 
| floor and discharge his duties. On the other hand, 
| the honorable Senator from Delaware, who has 
i 
i 
í 


just taken his seat, thinks it trivial, ordinary; be- 
heves that it should not challenge even the atten- 


tion-of the Senate at all; and if I understand. his 
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argument aright, he finds in the circumstances of 
the times and the considerations under which the 
letter was written sufficient to justify that argu- 
ment. He says, that at that time civil war in this 
country was not expected; and that when that 
letter was written, we cannot presume that the 
-honorable Senator from Indiana, the author of the 
letter, anticipated ány such result. The honora- 
ble Senator from Delaware has always deprecated 
war}. those on that side of the Chamber, sympa- 
thizing in his views, had always deprecated war; 
I mean war of the United States against the con- 
federate States; and therefoye he thinks he is au- 
thorized to infer that the honorable Senator from 
Indiana had no reason to suppose that war by the 
United States would be made on the confederate 
States, and hence the letter was harmless! 

Now, Mr. President, glancing at the state of 
facts which existed, let us see whether there is 
any force in that argument. The letter is dated 
ist March, 1861. What was the state of the coun- 
try then? Were we not in a state of civil war? 
Does the honorable Senator from Delaware deny 
that upon any fair exposition of the principles of 
public law we were ina state of civil war? If I 
recollect the diary of events at all correctly an in- 
dependent government by force of arms had been 
inaugurated in the southern portion of this Repub- 
He. On the 21st of February the president of 
the so-called southern confederacy nominated as 
members of his cabinet: for scerctary of state, 
Mr. Toombs; for secretary of the treasury, Mr. 
Memminger; for secretary of war, Mr. L. Pope 
Walker. Mr. Davis having been elected presi- 

` dent of the confederacy on the 18th of February, 
on the 22d of February the collector of Charleston 
gave official notice that ‘all vessels from foreign 
States, except Texas, will be treated as foreign 
vessels.” On the 23d of February United States 
property to a great amount, together with the va- 
rious Army posts in Texas, were betrayed to that 
State by General Twiggs. On the 13th of Feb- 
ruary, going a little back, eight thousand Sharp’s 
rifle-cartridges and ten thousand Sharp’s rifle- 
primers were seized by the police in New York 
on the Charleston steamer. 

On the Ist day of March, when the letter in 

uestion was written by the honorable Senator, 
this country was involved in a state of civil war; 
Mr. Davis, on the 2ist of January, left his seat 
in this Senate to inaugurate civil war, with the 
open and avowed purpose of dissevering his con- 
nection with this Government, and inaugurating 
astate of facts in the southern confederacy which 
should dismember this Union. And on the Ist of 
March he was known to the world, and must of 
course have been known to the honorable Senator 
from Indiana, to be engaged in the purpose of 
overthrowing the authority of this Government 
in one half its jurisdiction. Then, sir, according 
to the law of nations, he wasa traitor to his Gov- 
ernment, and upon any fair exposition of law, 
might have been convicted of treason, and have 
been executed for treason. í 

What was the condition of the honorable Sen- 
ator from Indiana? He was a member of this 
Government, sworn to maintain this Government 
against all attempts to overthrow it, either by for- 
eign or domestic enemies. ‘That was his duty. 
To aid, to countenance Jefferson Davis in his pur- 
pose to overthrow this Government, was what? 
Treason, of course. Any citizen of the United 
States who should lend to him encouragement in 
carrying on that war which he had begun would 
be guilty of treason, as a matter of course; and 
when you superadd to that the fact of 6fficial char- 
acter, the responsibility and the liability is doubled 
in proportion to thé duties,of the office. 

That being the state of the parties, Mr. Davis 


being the enemy of this Government and the hon- | 


orable Senator having taken an oath to sustain 
this Government, what is the character of this 
letter? In the light of this principle, let us look 
at this letter and sce what it proves. In the first 
place, what is the letter, fairly analyzed? You 
will perceive, first, that it is addressed to “ his 
excellency, Jefferson Davis, president of the con- 
federation of States,” and that, of course, 1s an 
official recognition of hischaracter. Herecognizes 
him in the effort he is making to maintain an in- 
dependent government within the jurisdiction and 
limits of the United States as legitimate, addresses 
him as if he acknowledged the success of his 
efforts and ofis attempts to establish sucha gov- 
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ernment. ‘ His excellency Jefferson Davis, pres- 
ident.of the confederation of States’’—not ‘‘as- 
sumed president,” not “ the usurper” which the 
law held him to be, but as the legitimate sovereign 
and head of a legitimate government established. 
I think that is the fair interpretation of that lan- 
guage. He does not address him as his friend 
whom he knew in other circumstances here; he 
does not address him as his erring friend who had 
gone away to do what he could not approve; but 
he addresses him in the style he had assumed, a 
style utterly inconsistent with the duties which 
pe honorable Senator was called upon to perform 
here. ~ 

In what attitude does that recognition place the 
honorable Senator? I mean officially; I speak 
nothing here personally, and I feel nothing here 
personally; but having recognized Mr. Davis as 
president—and I think the clear import of the let- 
ter throughout is that he is so acknowledged— 
how does the Senator stand? He is estopped to 
deny it; he would be there; he ought to be here; 
and he would be anywhere among honorable men. 
Having addressed him officially, under circum- 
stances, and in the employment of language which 
shows that he, at least, made no war upon his 
pretensions, I submit that the honorable Senator 
is estopped to deny it; and he is therefore put in 
this embarrassing predicament, that while bound 
by his oath of fidelity to this Government he has 


and his independent action here as a Senator. 

Then, Mr. President, this letter is open to criti- 
cism in other respects. The terms of the letter 
not only recognize Mr. Davis officially, but rec- 
ognize him in a friendly relation. Itis ‘ my dear 
sir;”? and that sentiment runs throughout the Jet- 
ter. You will find this letter not only to contain 
official language, applicable to him only in his 
official character, but you will find throughout it 
contains the sentimentand the language of friend- 
ship: 

“My Dear Sir: Aow me to introduce to your acquaint- 
ance my friend, Thomas B. Lincoln, of Texas. He visits 
your capital mainly to dispose of what le regards a great 
improvement in firc-arms. [recommend him to your favor- 
able consideration as a gentleman of the first respectability 
and reliable in every respect. Very truly, yours.” 


And more, Mr. President; it is not only the lan- 
guage of fricndship, but it is the language of a 
courtier—‘*he visits your capital.” Not only 
does he recognize this usurper as a legitimåte sov- 
ereign and head ofa legitimate government, but he 
addresses him in the language of friendship and 
in court phrase—‘ your capital’’—and he com- 
mends his friend to his favor. He puts himself in 
the attitude of asking favors, begging favors, soli- 
‘citing favors. When an honorable Senator, sworn 
to support this Government, so far forgets the 
high duties that devolve upon him as not only to 
put himself in direct communication with the en- 
emy, with those who are carrying on war against 
this Government with the purpose to overthrow 
it, but asks of that enemy favors, personal favors 
for a personal friend, I submit whether it is pos- 
sible that he has not disqualified himself for the 
discharge of the duties he owes to this Govern- 
ment. 

But, Mr. President, I do not care to put my op- 
position to the honorable Senator’s seat here upon 
this ground. The letter is a great deal more than 
all I have said. .Upon any fair interpretation of 

ublic law, the letter is absolutely treasonable. 


this letter was written; he was waging open war 


ing your Government. That was treason; and it 


zen, to aid him; and it would be aiding him inhis 
purpose if any person should encourage any other 
person tojoinhim. Thatwas just what he wanted. 
His great necessity, having waged war, was to 
enlist troops. 


cumstances, was treason. 

Now look at this letter. It is a letter of intro* 
| duction to Mr. Davis in favor of the Senator’s 
friend, Mr. Lincoln; and what was Mr. Lincoln 
todo? He was about to leave this capital of the 


'| United States to repair to the capital of Mr. Davis, 


who was in arms against his Government, to cn- 
| gage with him. His mission, therefore, was a 


What is treason? Mr. Davis was a traitor when | 


on this Government; he had captured your forts; | 
he had raised armies for the purpose of subvert- | 


Arms and munitions cof war, and ! 
| men, were his great necessity. To encourage any 
man, no matter whom, to join him under any ctr- | 


compromised the rights of his own Government 


| was treason in any man, whether Senator or citi- || 


the idea of going, he himself i 
first step he made in advance was añ over 
treason. ame PE Ee 5 

The honorable Senator knew thats 


engaged in levying war. He ‘knéw’ thi 
the purpose of this man Lincoln to‘join hi 
to aid him in his nefarious work of overthro 
this Government. He knew that, and he en 


| aged him to go, and to join Mr. Davis, giving him - 


an introduction, à passport, to. Mr. Davis; and by. 
using his great personal influence with ‘his old 
friend, to give him employment. I repeat, the 
mission of Lincoln was a mission of treason. “The 
honorable Senator knew it. He was bound there 
for the purpose of giving Davis aid and comfort, 
and to enlist- in his service; nay, more, sir; not 
only to enlist in his service, but to furnish him 
above all things what he needed: arms.. He com- 
mends him, if you will recur to the language, as 
aman who desires to “ dispose of what he regards 
a great improvement. in fire-arms.”” Sear 

Then, Mr. President, in addition to that the 
honorable Senator entered into the purposes of 
Lincoln. He said: “I recommend him to ‘your 
favorable consideration as a gentleman of the first 
respectability, and reliable in every respect.” 
Reliable for what? Reliable for the mission upon 
which he went, Reliable to serve your purpose. 
You can rely upon him in your great purpose of 
war upon the Government of this country; in all 
respects you can rely upon him. Did not the hon- 
orable Senator know what the purpose and the 
plan of Mr. Davis was? Did he not know that 
Mr. Davis had left this Senate to inaugurate a 
government within the jurisdiction and limits of 
the Government of the United States? Did not the - 
world know by that time that an army had been 
already organized to march upon this capital? 
Had it not before that time been proclaimed that 
that was the object and purpose? And, sir, is it 
not matter of public notoriety that at the very hour 
when this letter was written this Government here 
was trembling and tottering to its foundations, 
and no man here felt secure. Under these circum- 
stances, and knowing the purposes of Mr. Davis, 
the honorable Senator sends to him aid and com- 
fort in the shape of his friend bearing arms, or 
whatis equivalent to that, bearing what he denom- 
inates “a great improvement in fire-arms.’? 

The honorable Senator from Delaware says 
that this is all indifferent language; that it is a 
strained construction that puts any purpose on it; 
that it was only an ordinary courtesy in favor of 
Mr. Lincoln; that you cannot presume that the 
honorable Senator from Indiana either had any 
apprehension of civil war, or that he intended to 
encourage it. I should like to ask the honorable 
Senator what mean these significant words at the 
conclusion: ‘private and confidential.”? 

Mr. BRIGHT. J will answer that right here. 
Itis important that the Senator should understand 
itas hegoesalong. The words * private and con- 
fidential’’ are not in the letter. Every member of 
the committee will state that what I say is true? 
Am I not correct, Mr. Chairman? ` 

Mr. TRUMBULL. Those words are not upon 
the Ictter as it was in proof before the committee. 
It was not marked “ private and confidential.” 

Mr. MORRILL. This is not the copy, then? 

Mr. BRIGHT. I wish to say a word right 
here, if the honorable Senator will allow me. 

Mr. MORRILL. Certainly, with pleasure. 

Mr. BRIGHT. Ihad not intended to take any 
part in this debate, but I think it very probable that 
l shall before it is concluded. The papers that first 


| did me the favor to publish this letter, sentit forth: 


all over the country as marked “ private and con- 
fidential.”? That was perhaps the most unfortu- 
nate feature in the letter as published, so far as Lam 
concerned; at least, it would be calculated, more 
than any other one sentence that could be attached 
to the letter, to prejudice me in public estimation; 
but when the committee came to get the original, 
I understand that the gentleman who had it wrote 
to the committee that the words ‘private and con- 
fidential’?? were not on the Hetter. That is correct, 
I believe, Mr. Chairman. .. 

Mr. TRUMBULL. I will state that we have 
here a sworn copy of the letter from the gentle- 
man in whose custody the original is, who swears 
that he is acquainted with the handwriting of the 
Senator from Indiana, and on the sworn copy of 
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that letter furnished to the committee the words 
-te private and confidential” do not appear. 
: Mr. BRIGHT. Ihave stated repeatedly that 
I had no recollection of having written such alet- 
‘ter, so little impression did it make on my mind; 
but I said as soon as I saw the letter- in print that 
J doubted iis genuineness from the fact that ithad 
the words ‘ private and confidential’? on it, for I 
“certainly would not mark ‘ private and confiden- 
tial”’.on a letter given to an intimate friend, in- 
tended: merely as a letter of introduction; but it 
has gone to-the world that I wrote a letter of that 
kind marked “private and confidential,” and all 
the prejudices that would result from such a dec- 
laration have attached to me. I hope, however, 
that the gentleman will argue the case with refer- 
ence: to its being a mere letter of introduction, and 
not marked “‘ private and confidential.” I do not 
write ‘ private and confidential” letters; I write 
nothing that Iam not willing the world should 
know; and I said to the committee, and I have said 
everywhere, that everything I have written in con- 
nection with this matter I throw the injunction of 
secresy. off; let it be published to the world. - 

Mr. MORRILL. Ofcourse, Mr. President, I 
shall not argue upon what may not fairly be con- 
sidered in the case. After the explanation, per- 
haps I ought not to argue that the letter was pri- 
vate.and confidential, although I do not think that 
the statement made by the honorable chairman of 
the committee necessarily excludes thatidea. The 
copy of the letteras exhibited has not those words 
upon it, and I would not stand here to draw an 
inference unfavorable to the honorable Senator 
from Indiana, (who by the way hasno recollection 
upon the subject,) from the fact that the létter was 
published, did get to the world as “ private and 
confidential.” I will therefore not draw the in- 
ference l was about to draw from that fact; but I 
do not agree with the honorable Senator that the 
letter in other respects is a mere letter of introduc- 
tion, Tt has language and terms which do not 
make it a mere letter of introduction. 

Mr. BRIGHT. Ihave no idea that the hon- 
orable Senator from Maing wishes to do me any 
injustice — 

Mr. MORRILL. Ido not. 

Mr. BRIGHT. And if the Senator will allow 
méeamoment, I will call his attention toa fact to 
which the committee called my attention, and 
which will perhaps bear upon the very point that 
he is arguing. This gentleman, Mr. Lincoln, was 
found in the possession of another letter of intro- 
duction that he alleges I gave him; and E have no 
doubt I did. The honorable Senator from Min- 
nesota who has addressed the Senate hasa copy 
of that letter, hat letter is dated 1 think some 
six or seven months anterior to the letter on which 
the honorable Senator from Maine is comment- 
ing, and is addressed to a gentleman who was for- 
merly in charge of the Capitol extension, Captain 
Franklin, another friend of mine. Tt appears that 
Mr. Lincoln applied to me some six months be- 
fore the letter in question was written for a letter 
of introduction to Captain Franklin, having some- 
thing that he wanted to dispose of, or that he 
wanted Captain Franklin to take an interest in. 
Itseems that I gave him a letter to that gentleman, 
and it appears that the phraseology of it is very 
mueh like the phrascology of the letter that the 
Senator has in his hand, “I should be very glad 
to have itread. It is with the papers that the com- 
mittee had possession of, and { hope the Secre- 
tary will read it. I had no recollection of it, I will 
state, until I was called before the committee, and 
it was there produced. Ifthe Senator has the pa- 
pers that were before the committce, I hope he 
‘will read that letter to Captain Franklin. . 

Mr. MORRILL. Lwil say to the honorable 
Senator that there is no such letter as he refers to 
in the papers as I find them. 

Mr. BRIGHT. I will ask the Senator from 
Minnesota to produce the letter I wrote to Cap- 
tain Franklin. 

Mr. WILKINSON, Jama little surprised at 
the remark of the Senator from Indiana. I have 
never before heard of such a letter and have never 
seen it. 

Mr. BRIGHT. Then I will ask the chairman 
of the Judiciary Committee where the letter is, or 
ask him to bear testimony as to the truth of my 
statement, 

Mr. TRUMBULL. If the Senator from In- 
diana desires it, I will make a statement that will 


‘eir, we can address him in no language of civility. 


bring this case before the Senate as it appeared in 
the committee; but it is interfering with the Sen- 
ator from Maine, and without his consent I do not 
wish to interpolate any facts. I think it would 
be well that the Senate should know the precise 
condition of things before the argument pro- 
gresses, ` 

Mr. MORRILL. I have not the slightest ob- 
jection. I have no set speech to make. I am 
willing to close my remarks here, and allow the 
honorable Senator to dispose of the matter—— 

Mr. TRUMBULL. Not at all; the only ob- 
ject I had in saying anything was to have the 
facts before the Senate. 

Mr. BRIGHT. I wish to have the thing fairly 
before the Senate and the country. I am more 
interested in it than anybody else, and I hope the 
Senator from Maine and the Senate will indulge 
me in a very few words. I want the matter to go 
on in its regular train. I want nothing but the 
facts, and I am quite sure that the gentleman who 
isarguing the case against me does not desire any- 
thing but the facts. I understand him to object 
to the concluding portion of the letter I gave to 
Mr, Lincoln, as showing an interest and a friendly 
feeling which is illustrative of something he is not 
exactly willing to disclose. The letter I referred 
to as having been sent to Captain Franklin, I be- 
lieve concludes about as the letter the honorable 
Senator from Maine holdsinhishandsdoes. The 
giving of letters of introduction is ratheran onerous 
business, or has been to me, and I presume other 
Senators can bear witnoss to the truth of my state- 
ment. A man whois youracquaintance and friend 
asks you for a letter of introduction. You do not 
fecl at liberty to decline; you would rathor give it 
to him than denyhim. T have no doubt that Mr. 
Lincoln asked me for both the letters which are 
on file, and I have no doubt that I gave them to 
him. No doubt they are genuine, but I have no 
recollection of having given either. I want the 
Senator to argue the question witha full knowledge 
ofthe truth of that statement. The previous letter 
which I had given to Mr. Lincoln, addressed to 
Captain Franklin, concluded in the language of 
the letter which I gave him addressed to Mr. Da- 
vis. Itis rather a stereotyped way of closing a 
letter of introduction that you wish to make short, 
if you are giving it toa man whom you esteem a 
gentleman and a friend. 

Mr. MORRILL. Mr. President, I do not know 
that I Have any occasion to take issue with the 
honorable Senator; but simply repeating the po- 
sitions with which I began, I ‘think I shall close 
all I have to say on the subject, leaving the con- 
troverted facts to be developed by honorable Sen- 
ators who are more conversant with them. I be- 
gan with saying that my first objection to this 
letter was, that the honorable Senator addressed 
a rebel and a traitor, conspiring against the Gov- 
ernment of the country, officially, which implied, 
I thought, that he recognized him as the legiti- 
mate “ president of the confederation of States,” 
My second objection is, that the whole tenor and 
terms of the letter show him, if not in sympathy 
with Mr. Davis, at least on friendly terms with 
him. Lt is the language of friendship; and when 
the honorable Senator says that it is very much 
like another letter which he gave this man to an- 
other personal friend, I submit whether it does 
Hot go a great way to confirm what I am saying. 
The very difficulty in this case is, that the honor- 
able Senator, himsclf a Senator of the United 
States, puts himself in friendly communication 
with a rebel. My objection is, that the terms are 
friendly when he was the most inveterate enem 
the country had. I do not believe that it is allow- 
able for any of us, holding the relations we do to 
this Government, sotoaddress the assumed usn rp- 
lng president of the confederation of States. I do |! 
not believe that either officially as Senators, or 
privately as gentlemen, we have any right what- 
ever, by friendly correspondence with him, to 
hold out to him that we are anything else than 
his sworn and inveterate enemies. So long as he 
maintains his present attitude against the country 
we can give him no word of encouragement; nay, 


He is a rebel before the world; and especially is 
he a rebel in any estimation which those who are 
connected with the Government of this country 
ean hold him. 

For these reasons, Mr. President, I am opposed | 
to the report of the committee, 


Mr. TRUMBULL: Mr: President, I shall 
occupy the attention of thé Senate but a few mo- 
ments, and perhaps would not do so-at-all but for 
the fact that I was a member of the Judiciary 
Committee, and in a minority of that committee, 
not having agreed to. this report. The majority 
which made the report have not thought proper 
to bring before the Senate the facts as they ex- 
isted before the committee. + 

‘When this matter was referred to the committee, 
we had no precise information as to where this 
Lincoln letter was; but I casually learned that it 
had been found upo Mr. Lincoln when he was 
arrested for.treason in the State of Ohio, and on 
learning that fact addressed a note to the district 
attorney for the southern district of Ohio, Mr. 
Ball, requesting him if he had the original letter, 
or could procure it, to send it here; instead of 
doing which, the district attorney sent his own 
affidavit, and also the affidavit of the officer who 
arrested Mr. Lincoln. I willread those affidavits 
together with the letters to which they refer, and 
one of which is the letter of which the Senator 
from Indiana has just spoken—the letter to Cap- 
tain Franklin, who was at one time superintend- 
ent of the Capitol extension. That letter is as 
follows: 

WASHINGTON, June 27, 1860. 

Dear Str: I take pleasure in introducing to you an old 
and valued friend, Mr. Thomas B. Lincoln. He has a prop- 
osition to make you connected with a kind of machine he 
understands you are using in the public improvements un- 
der your control. [commend him to you as a reliable gen- 
tleman, in every sense of the word, and bespeak for him 
your kind consideration. 

‘Truly yours, J.D. BRIGHT. 
Captain FRANKLIN. 


That letter, I suppose, cuts no figure in this 
transaction at all, and probably only appears here 
because it was a letter from the Senator from In- 
diana which happened to be found upon the per- 
son of Mr. Lincoln when arrested. The other 
letter is the same as the published letter here; but 
the words ‘‘ private and confidential ’? do not ap- 
pear upon it. 

Mr. HOWE. I would like to inquire how the 
letter which the Senator has just read came into 
the possession of the committee ? 

Mr. TRUMBULL. The Senator will find out 
all about it if he will listen until the affidavits are 
read, 

Mr. HOWE. I will listen, then. 

Mr. TRUMBULL. Here are the affidavits, 


United States of America, Southern District of Ohio, ss: 
John Pollock, of the city of Cincinnati, in said district, 
being duly sworn, saith on oath; That he is now, and was 
on the 17th day of August, 1861, chief inspector of ship- 
ments at the port of Cincinnati; that on that day he assisted 
the deputy marshal of said district in making the arrest of 
Thomas B. Lincoln, in said city, upon a charge of treason 
against the United States, and that he assisted in making 
an examination of the person and baggage of said Lincoln 
at the time of said arrest; that upon said examination he 
found upon the person and in possession of said Lincoln 
divers papers and documents, among which were two Ict- 
ters purporting to he written by the Hon. Jesse D. Brient, 
of which letters true and correct copies are above written, 
Ne further states that on the 20th day of August, 1861, the 
said Lincoln was examined upon said charge before the 
commissioner of the circuit court of the United States in 
said district, and both of the originals were then and there 
produced and identified by this affiant as a witness in said 
casc, and were thereupon delivered to Flamen. Ball, Esq., 
the attorney of the United States for said district, in whose 
custody said originals still remain; and further this afiant 


saith not. 
JOHN POLLOCK. 
Sworn to and subscribed before me, this 30th day of De- 


cember, A. D. 1861. 
Ul. UW. LEAVITT, 
District Judge for the Southern District of Ohio. 


United States of America, Southern District of Ohio, ss: 

Fiamen Ball, attorney of the United States for said dis- 
trict, being-duly sworn, saith upon his oath, that on the 
20th day of Angust, A. D. 1861, as such attorney he ap- 
peared before Franklin Halliday, Esq., a commissioner of 
the circuit court of the United States within said district, 
on the examination of Thomas B., Lincoln, npon a charge 
of treason against the United States, in adhering to theen- 
emies of the United States, and giving said enemies aid and 
comfort, That upon said exainination, John Pollock, Esq., 
whose affidavit, subscribed to and sworn by him, is above 
written, was sworn as a witness on behalf of the Govern- 
ment of the United States; and that thereupon said witness 
produced in evidence, among other papers and documents 
found upon the person of the said Lincoln at the time ofthe 
arrest of said Lincoln, the two original letters signed by 
Hon. Jesse D. Brieut, of which truc and correct copies are 
above written; that said letters were read in the presence 
of said Lincoln, and their validity not disputed by him, and 
the same were immediately delivered to the custody of this 
affiant, where they still remain. 

This affiant further states, that he is acquainted with the 
writing of the sald Jesse D. Brigant, and ‘verily believes 
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said original letters. tobe in the handwriting of the said 

Jesse 1). Briew'r, ond further this affiant saith not. 

Ae, piece tas F. BALL, 
Sworn to and subscribed before me; this 30th day of De- 


cember, A. D. 1861. N 
on H. H. LEAVITT, 
District Judge for the Southern District of Ohio. 

Accompanying these affidavits, Mr. Ball wrote 

a letter to the committee, in which he stated that 
‘he did not like to risk the original letters in the 
mail, as he expected to use them in the prosecution 
of the case for treason against Mr. Lincoln, but 
if the committee desired it, he would come on and 
bring the original. When the Senator from In- 
diana himself was present before the committee, 
the proposition was submitted, I may state, to 
him, that if he desired to have the original sent 
for, we would send for it, but he did not insist 
upon it, and the original was not sent for, we hav- 
ing a sworn copy set out in the papers by a gen- 
tleman who was acquainted with the handwriting 
of the Senator from Indiana. This presents the 
facts of the case as they appeared before the com- 
mittee, and shows how the Franklin letter came 
to be set out. I suppose it was because it was 
found upon Mr. Lincoln, and was a letter from 
the Senator from Indiana. 

Now, sir, I shall say but little upon this case. 
It has been so fully and so ably presented by the 
Senator from Minnesota and the Senator from 
Maine, that indeed I could add but little to what 
they have said. I did not agree to this report in 
the committee, and I did not agree to it, not by 
reason of the expression of opinions by the Sen- 
ator from Indiana, as the Senator from Delaware 
secms to suppose. I tolerate the freest expression 
of opinion. I agree that any Senator may disap- 
prove the acts of the Administration, may disap- 
prove the policy that is pursued to put down this 
rebellion; but when any Senator, or anybody else, 
does an act in favor of the men in arms against 


this Government, then I say he is giving aid and | 


comfort to theenemy, and he becomes criminally 
culpable. The question here is, whether we shall 
expel the Senator from Indiana. The State of 
Indiana may return him again if we doexpel him, 


if they think proper, and | presume no one would | 


think ofexpelling him a second time for the same 
cause. ; 

Sir, the very person to whom this letter was 
given is to-day under bonds for treason against 
this Government. This Thomas B. Lincoln, so 
well known to the Senator from Indiana, his in- 
timate friend for so many years, is to-day charged 
with treason against the Government. Ishall not 
take up time in going over the condition of the 
country at the time this letter was written, on the 
lst day of March last; but all will remember gen- 
erally that before that day open war had been 
made upon the Gavernment of the United States; 
before that day the Star of the West had been 
fired into; before that day, fort after fort had been 
seized by men in arms against the Government; 
your Treasury had been plundered; your mint at 
New Orleans had been robbed; and thousands of 
men were in arms, seizing the public vessels, seiz- 
ing the public property, attacking your troops, 
and disarming them, and plundering the Govern- 
ment wherever they could; and in this very city, 
sir, we had armed men to protect the capital of 
the country against the rebels who were then in 
arms against this Government. Why, sir, be- 
tween this Capitol and the house where I reside, 
artillery were stationed, and cannon were planted, 
and an Administration, by no means favorable to 
the existing Administration, thought the danger 
so imminent that they brought to this capital all 
the troops they could command to defend it from 
an attack by these traitors who were in arms; and 
to one of those traitors, the chief one of all, the 
Senator from Indiana wrote this letter commend- 
ing a friond, now arvested for treason, with an 
improved arm. That is an act, sir. There is 
something more than the expression of opinion 
in that. 

But, sir, I promised not to dwell on these mat- 
ters. [could not, if 1 would, add anything to 
the forcible presentation of this case which has 
been made by the Senators who have preceded 
me. To my mind, it exhibits a case where we 
would be derelict to our duty, derelict to the Gov- 
ernment we are sworn to support, if we allowed 
any person to sit here as a member of the Senate 
of the United States and a part of this Govern- 
ment now engaged against his wicked rebellion, 
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who had been aiding these rebels to procure arms 
in order to shoot us, and to upturn this Govern- 
ment. Thope, sir, that the Senate will not indorse 
the report of the Judiciary Committee. 

Mr. PEARCE.. Mr. President, l rise chiefly 
for the purpose of reading a passage from the same 
dispatch from which the Senator from Delaware 
read to the Senate; but before I do so, I beg the 
Senate to indulge me in a few remarks. 

The Senator from Maine seems to think that at 
the period when this letter was written: 

Mr. SUMNER. Will the Senator give way 
for a motion to go into executive session? 

Mr. PEARCE. Well, sir, I will submit it to 
the sense of the Senate. If it be desired to have 
an executive session, I will give way. 

Mr. SUMNER. Ifthe Senator desires to pro- 
ceed, I will not press it. 

Mr. PEARCE. I have buta very few remarks 
to make, and will consume very little time. It 
has been suggested to me that I had better go on, 
and unless the Senator desires it very much, I 
would prefer to go on. : 

The PRESIDING OFFICER, (Mr. Have in 
the chair.) The Senator will proceed. 

Mr. PEARCE. The Senator from Maine as- 
sumes as the foundation of his argument that, at 
the date of the writing of the letter alluded to, the 
country was in civil war. In that I differ from 
him toto celo. I admit there was a revolution in 
progress; that it had taken alarming strides; and, 
I confess, that at that time I myself saw no escape 
from the necessary and calamitous consequence 
of civil war; but civil war was not then upon us. 
No measures had been taken to levy forces, no 
resistance had been made by this Government to 
the forcible acts by which the confederates had 
seized upon the forts and arsenals at the South; 
no armed men had been arrayed by us for the 
special purpose of recovering the possession of 
these forts and arsenals and putting down that 
revolution, In the naval and military appropria- 
tion bills which had been reported, &nd some of 
which, perhaps, were passed about the Ist day of 
March, there was no reference to this condition of 
things. Every proposition submitted to Congress 
for the increase of the Navy—and there were some 
for that purpose—was based ypon the idea that the 
increase was necessary for the ordinary and cur 
rent operations of that Department of the Govern- 
ment. Notonly so, sir; but no proclamation had 
been issued by the President declaring the state of 
things to the country. No stop had been put to 
commercial intercourse. Travelers went as freely 
to the revolted States as they did amongst the 
loyal States. No man found fault with them for 
going there. 
dispatch of arms which northern merchants sent 
in large quantities to those States. The revolu- 
tion was perfectly bloodless at that time, and, for 
aught we knew, might never Jead to blood. 

Not only was this so, sir, but I aver that upto 
the 4th of March, when the President delivered 
his inaugural address, no one on this side of the 
Chamber felt certain in what his policy might 
result. Nor was it until that address was deliv- 
ered that some of the southern men, who had de- 
luded themselves into the belief that no war could 
follow from what they considered the exercise of 
a constitutional right of secession, began then to 
believe that war would follow. But even after the 
delivery of the inaugural address on the 4th of 
March, the Senate must remember that it was 
discussed in this Chamber at the executive ses- 
sion,and analyzed with very considerable ability; 
and that one eminent Senator, Judge Douglas, 
now no more, who occupied the seat of the Sena- 
tor from Ohio [Mr. Suerman,] analyzed thatad- | 
dress, and declared it meant peace and not war, | 
and the whole country, or that section of it at 


No one interposed to prevent the | 


Now, sir, how-can that- be called-a.state of civ 
war? Nota gun had beén-fired; except. the tw 
or three that were fired into. the Star ef the Wes 
northern sentiment had not then been developed; 
nor wasit until the South Carolina batteriesopened - 
upon Fort Sumter. that the storm:of public. wrath: 
seemed to arise. That was long subsequent tó- 
the period ofthe writing of this letter: Andy sit; 
at a still later period, the 10th of April; in: the:. 
dispatch from which the Senator from Delaware 
read, I find this passage which he omitted aéei~. 
dentally, I believe: ` oe 

€ Keeping that remedy? - 

meaning a national convention— : 
“steadily in view, the President, on the one hand, will not 
suffer the Federal authority to fall into abeyance, nor will 
he, on the other, aggravate existing evils by attempts at 
coercion which must assume the form of direct war against 
any of the revolutionary States. If, while he is pursuing 
this course, commended as it is by prudence as well as 
patriotism, the scourge of civil war, for the first time in our. 
history, must fall upon our country during the term of bis 
Administration, that calamity will then have come through 
the agency, not of the Government, but of these who shall 
have chosen to be its armed, open, and irreconcilable ene- 
mies, and he will not suffer himself to doubt,” &e. | | 

That is the dispatch of the 10th of April, and , 
is pretty conclusive evidence, | think, that the Pres- 
ident did not at that date consider the country to 
be in civil war. 

I think then, sir, that the charge of treasonable 
communication in the-midst of civil war cannot 
be established against the Senator from Indiana. 
Thousands of people were doing what was vastly 
more impropey than the writing of a letter of in- 
troduction, even though its object might have been 
to introduce to the president of the seceded States 
a person who had something about the improve- 
ment of fire-arms to communicate. 

I shall not detain the Senate much longer, sir: 
The terms of that introductory note are familiar 
and common, such as nine men out of ten writing 
aletterofintroduction woulduse, Theterm, ‘my 
dear sir,” seems to be relied upon by the Senator 
from Maine as evincing a treasonable intent, be- 
cause it exhibits the existence of friendly feeling 
between the Senator and the president of the con- 
federate States. Why, sir, 1s it not possible to 
be politically opposed, and be opposed in every 
sense in which men can be daid to be in public 
hostility tooneanother, withoutdiscarding private 
friendship or violating the courtesies of social inter- 
course? Is it not possible that many of us may 
be the friends of Jefferson Davis, having been his 
intimate friends once,and may, while we still rec- 
ognize hismany noble traits of character, deplore 
and condemn his course; may deem it to be vastly 
injurions to the country, for secession has been 
so and may be much more so in the course of 
time. Iknownot; the prospects are very dark and 
gloomy. We may believe all that, and yet itdoes 
not follow that our private friendships are to be 
obliterated; still less that all ordinary civilities are 
to be cast aside and trampled under foot, and an 
old friend be addressed not with ‘my dear sir,” 
but in terms of passion and reproach, as ‘you 
rebel and traitor,’ Sir, I think there are other 
rules than those which apply to treason which 
would forbid that manner of initiating a letter. If 
I were writing a letter to my direst foe, I think I 
would phrase it in the politest shape possible. I 
think thatis according to the rules of ancient ¢hiv- 
alry and modern propriety also, and mere terms 
of civility in such a case furnish no reason for 
charging treason. or even a disloyal inclination. 

There were other remarks made by the Senator 
from Maine to which I wished to reply, but hav- 
ing taken no note of them, I cannot now recall 
them to memory. I will therefore not detain the 
Senate longer. 

Mr. SUMNER. This is certainly a very se- 
rious question. Many Senators have already ad- 


least with which I am familiar, still hoped that 
something might yet avert that great calamity. 
i Indeed, wecks after the date of the letter of the 
Senator from Indiana, when the Senator from 
Maine thinks we were in the midst of civil war, 
commissioners came from the seceded States 
without invitation or safeguard to negotiate the 
terms of separation. They were not indeed | 
recognized in an official character by the Presi- 
dent. I believe he had no interviews with them. 
But they were not treated as rebels, or traitors; 
were neither arrested nor molested, but remained 
here, as if they had been loyal citizens, without | 


dressed the Senate upon it, and I presume there 
are others who would like to be heard upon it. I 
should, myself; but at this late hour I am hardly 
disposed to venture upon the attention of the Sen- 
ate. I think it would be better, therefore, that 
the subject should go over until to-morrow, and 
meanwhile that the Senate should proceed with 
the consideration of executive business for a few 
moments. I therefore make that motion, with the 
understanding that this subject will be left as the 
order of the day for to-morrow, at one o’clock. 
Mr. KENNEDY. Mr. President 
Mr. HALE. I move that the Senate adjourn: 


į the least restraint or disturbance. 


Mr. KENNEDY. Ihbope not. I can only say 
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to the honorable Senator that have not a speech 
té-make onthis, subject. : : 
““The‘motion to’ adjourn was not agreed to; there 
being-ona‘division—ayes 13, noes 14. 0° 
The VICE PRESIDENT.» The question re- 
curs son the motion of the Senator from Massa- 
chusetts. i = 
Several. Sewarors,: “There is no quorum. 
‘Mr: TRUMBULL: How can we act on that 
withoul.a:quorum ? 7 
Mr. HALE.” I move that the Senate adjourn. 
<The motion was agreed to;-and. the Senate 
' adjourned. 


“HOUSE OF REPRESENTATIVES. 
Monpay, January 20, 1862. 
The House met at twelve o’clock, m. Prayer 
by. the Chaplain, Rev. Tuomas H. Srocrron. 
The Journal of Friday last was read and ap- 
proved. 


CERTAIN RAILROAD SURVEYS. 


The SPEAKER laid before the Ilouse a com- 
munication from the Seerctary of War in answer 
to a resolution of the House, asking for informa- 
tion as to certain railroad surveys; which was laid 
upon the table, and ordered to be printed. 


DEAD HORSES. 


The SPEAKER also laid before the House a 
communication from the Secretary of War, inan- 
swer to a resolution of the Flouse in regard to the 
removal of dead horses; which waslaid upon the 
table, and ordered to be printed. 


REPORT OF CIE CLERK OF TIE HOUSE. 


The SPEAICER also laid before the House the 

annual report of the Clerk of the Elouse of Rep- 

` resentatives; which was laid upon the table, and 
ordered to be printed. 


HON, WILLIAM A. TALL, OF MISSOURI. 


Mr. ROLLINS, of Missouri. Hon. WILLIAM 
A. HarL, member elect from the third congres- 
sional district of Missouri, is present; and I move 
that he be sworn in. i 

Hon. Winuiam A. Hare then appeared, and 
took the usual oath to support the Constitution 
of the United States, 


JOSEPH SEGAR. 


Mr. DAW ES, from the Committecof Elections, 
to which was referred the memorial of Joseph Se- 
gar, praying to be admitted asa Representative in 
the ‘Thirty-Seventh Congress from the first dis- 
trict of Virginia, reported the following resolution: 

Resolved, That Joseph Segar is not entitled to a seat in 
this Mouse trom the first district of Virginia. 

Mr. MAYNARD. Does the gentleman pro- 
pose to consider that resolution now, or to post- 
pone its further consideration? 

Mr. DAWES. I propose to let it go over to 

` some convenient day. 

The report of the committee was laid upon the 
table, and ordered to be printed. 

Mr, DAWES, from the same committee, sub- 
mitted the following resolution; which was read, 
considered, and agreed to: 

Resolved, Lu the matter of the memorial of Joseph Segar, 
praying to be admitted to a seat in this House as a Repre- 
sentative from the first district of Virginia, that, pending 
the dise onot the subje matter o id memorial, the 

memoridist MAY occupy a scatand address the House upon 
the merits of the question, subjoet in all eases to the rules 
of the House. 


EXCUSED FROM A COMMITTEE. 


The SPEAKER stated that he had reecived a 
communication from Elon, Winniam VANDEVER, 


asking to be excused from further servicé on the | 


special committee on the establishment of an ar- 
mory west of the Alleghany mountains, because 


of absence from the city in discharge of other || 


duties. 
The question was taken, and Mr. Vanprver 


was excused from further service on that com- 
mittee. 


ENROLLED JOINT RESOLUTION. 


Mr. GRANGER, from the Committee on En- | 
rolled Bills, reported that thateommittee had ex- | 


amined und found truly enrolled a joint resolution | 


authorizing the Sccretary of the Treasury to trans- 
fer certain balances of an appropriation for print- 
ing for the second session of the Thirty-Sixth 
Congress to the sum appropriated for the first 


session of the Thirty-Sixth Congress; when’ the 
Speaker signed the same, ~~ i 
ENFORCEMENT OF THE PEACE. 

Mr. KELLOGG, of Illinois, from the Commit- 
tee on the Judiciary, reported back a bill (H. R. 
No. 159) for the more convenient and effective en- 
forcement of the laws of the United States con- 
cerning the security to keep the peace and for good 


-behavior, with the recommendation that itdo not 


pass; which was laid upon the table. 
SUPPLIES FURNISHED BY THE STATES. 


Mr. KELLOGG, of Illinois, by unanimous 
consent, introduced a bill authorizing the Secre- 
tary of the Treasury to settle with States for. sup- 
plies furnished their troops; which was read a 
first and second time by its title, and referred to 
the Committee on the Judiciary. 


ARCIIBALD C. CRARY. 


Mr. GRIDER, from the Committee on Revo- 
lutionary Claims, reported a bill for the relief of 
Archibald C. Crary, heir-at-law of Colonel Arch- 
ibald Crary, to pay for services of Colonel Crary, 
deceased; which was read a first and second time 
by its title, referred to a Committee of the Whole 
House, and, with the accompanying report, or- 
dered to be printed. 

FLOATS. 


Mr. BLAIR, of Pennsylvania. I move that the 
Committee of the Whole House on-the Private 
Calendar be discharged from the further consid- 
eration ofthe bill (H. R. No. 114) authorizing floats 
to issue in satisfaction of claims against the Uni- 
ted States for lands sold by them within the Los 
Amigos and La Nana grants, in the State of Lou- 
isiana, and that the same be recommitted to the 
Committee on Private Land Claims. 

The question was taken, and it was so ordered. 


JUDICIAL CIRCUITS. 


The SPEAKER stated the first business in 
order to be the bill (EL. R. No. 116) to amend anact 
of 8d March, 1837, supplementary to an act enti- 
tled * An act to amend the judicial system of the 
United States,” the consideration of which had 
been postponed to this day. 

Mr. BINGHAM. I have no objection to let 
that bill go over informally as unfinished business, 
in order to accommodate gentlemen. I only de- 
pire that it shall not be pushed out of its regular 
order. 

Mr. VALLANDIGHAM. This is a bill in 
relation to the reconstruction of judicift circuits 
in the United States, and if the gentleman from 
Minois, [Mr. KerLoca,] who took so much in- 
terest in this subject when it was up before, does 
not object, I shall not object. 

The question was taken, and Mr. Binenam’s 
motion was agreed to. 

TREATIES WITH NEZ PERCES, ETC. 

Mr. WALLACE, of Washington, submitted 
the following resolution; which was read, consid- 
ered, and agreed to: 

Resolved, That the Committee on Indian Affairs be in- 
structed to inquire into the expediency of making an ap- 
propriation to defray the expenses of holding treaties with 
the Nez Perces and the Snake River Indians, with a view 
to the purchase of the whole or a part of the lands now held 


by said Indians in the Territory of Washington; and that 
they report by bill or otherwise. 


SALINE LANDS IN NEBRASKA. 


Mr. DAILEY offered the following resolution; 
which was read, considered, and agreed to: 

Resolved, That the Secretary of the Interior be requested 
to communicate to this House the condition of the saline 
lands in the Territory of Nebraska, with such recommend- 
ations concerning the same as may, in his judgment, be 
promotive of the public interest. 


PUBLIC LANDS IN NEBRASKA. 


Mr. DAILEY offered the following preamble 
and resolution; which was read, considered, and 
greed to: 

Whereas, by act of Congress approved Xd of June, 1854, 
certain townships in a reservation of twelve miles square, 
i t, in the State of Alabama, were 


| authorized to sciect lands from the public domain for sehoul 


purposes; and whereas, in pursuance of the provisions of 
said act, the agent ofsaid townships did subsequently select 
certain lands in the ‘Territory o Nebraska; and whereas 
the State of Alabama, (including said townships,) by act of 
her legislature, has weasonably joined in the rebellion for 


1! the overthrow of the Government of the United States, 
| thereby forfeiting all right to the enjoyment of its munifi- 


cence: Therefore, 
Resolved, That the Committee on Public Lands be in- 


NAL GLOBE: 


“structed to inquire into the expediency of confiscating said 


Jands, and appropriating them to the Territory of Nebraska 
for the use and endowment of the seminary now in oper- 
ation. by authority of the Territorial Legislature, at the 
mouth ofthe Great Platte river, and report by bill or other- 
wise. 


POST ROADS IN COLORADO. 


Mr. BENNET introduced the following.resolu- 
tion; which was read, considered, and agreed to: 


Resolved, That the Committee on the Post Office and 
Post Roads be instructed to inquire into the expediency and 
propriety of establishing the following post roads in the 
Territory of Colorado, herewith submitted. 


MILITARY POSTS IN COLORADO. © 
Mr. BENNET introduced the following resolu- 


tion; which was read, considered, and agreed to: 


Resolved, That the Committee on Military Affairs be in- 
structed to inquire into the propriety of establishing. two - 
military posts, one in the southwestern and the other in 
the northwestern part of Colorado Territory, with a view 
of restraining the Indian tribes on the Pacific slope of the 
Rocky mountains, and protecting prospecting parties and 
miners and settlers in that region. 


MEXICAN CONTRIBUTION FUND. 


Mr. ROLLINS, of New Hampshire, intro- 
duced the following resolution; which was read, 
considered, and agreed to: ; 

Resolved, That the Secretary of War be requested to 
communicate to this House the names ofall clerks and other 
employés in the Executive Departments who have received 
allowances from the ** Mexican contribution fund,” in ad- 
dition to their regular salaries, with the respective amounts 
paid to each and the dates of payment; and also by what 
President or Secretary the same were allowed; and further, 
if any allowances have been made to clerks from this fund 


t! which have not been paid, by what Secretary the allow- 


ances, ifany, were miade ; and, if not paid, whetheror not 
the unpaid eases differ from those which have been paid. 


BOUNTIES TO WIDOWS, ETC. 
Mr. EDWARDS introduced the following res- 


! olution: 


Resolved, That the Committee of Ways and Mcans be 
requested to inquire whether any appropriation has been 
made by law for the payment of the bounty provided to be 
paid by the sixth section of the act of July 22, 1861, to the 
widows or legal heirs of such volunteers as may die or be 
killed in the service; and if nosuch appropriation has been 
made, to bring in a bill making such appropriation at the 
carlicst convenient time. 


Mr. MORRILL, of Vermont. I understand 
that there is a difference of opinion at the Depart- 
mentupon the construction of the law as to whether 
such bounty is due now or at the close of the war. 
I suggest to the gentleman that he should modify 
his resolution so as to authorize the-committec to 
inquire into the expediency of making such ap- 
propriation at this time, and that the question be 
referred to the Committee on the Judiciary. 

The resolution wag not agreed to. f 

Mr. EDWARDS. As a doubt has been ex- 
pressed as to the construction of the law to which 
the foregoing resolution applies, I offer the follow- 
ing resolution: 

Resolved, That the Committee on the Judiciary be re- 
quested to inquire whether any further legislation is neces- 
sary to secure to widows and heirs of volunteers who may 
die or be killed in the service, the bounty intended to have 


been secured to them by the sixth section of the act of July 
22, 1861. 


The resolution was considered, and agreed to. 
HARBORS IN MASSACHUSETTS. 
Mr. ELIOT introduced a bill to preserve from 


destruction by natural causes, and protect for na- 
tional defense, the harbors of Provincetown and 
the beach of Plymouth, in Massachusetts; which 
was read a first and second time, and referred to 
the Committee on Commerce. , 
Mr. ELIOT also, in connection with the above 
bill, presented a petition of S. B. Finney and 
eight hundred others, citizens of Provincetown, 
in reference to the above-mentioned bill; which 
was referred to the Committee on Commerce. 


HARBOR OF NEW HAVEN. 


Mr. ENGLISH. Iholdin my hand a preamble 
and resolution passed by the Common Council of 
New Haven, in relation to the harbor defenses of 
the harbor of New Haven. 

The SPEAKER. The Chair will state that the 
resolution can be filed under the rule. 


MESSAGE FROM THE PRESIDENT, 


A message in writing was received from the 
President of the United States, by Mr. Niconay, 
his Private Secretary; also a message stating that 
the President had approved and signed a resolu- 
tion in reference to the sale of the ruins of the 


sWashington Infirmary. 


1862. 


ra 


THE CONGRESSIONAL GLOBE: ` 


DEBTS DUE LOYAL AMERICAN CITIZENS. 


Mr: SPAULDING introduced a bill to organ- 
ize'the United States tribunal to enforce by civil 
and military power the payment of debts and dam- 
ages due to loyal American citizens, and the res- 
toration of their property and effects in certain 
causes arising out of the rebellion; which was 
yead a first and second time, and referred to the 
Committee on the Judiciary, and ordered to be 
printed. 


SCHOONERS DOLPHIN AND NORTH STAR. 
Mr. LANSING introduced a bill to authorize 


the Secretary of the Treasury to issue registers to 
the schooners Dolphin and North Star, of Oswego, 
State of New York; which was read a first and 
second time 

Mr. WASHBURNE. Imovetorefér that bill 
to the Committee on Commerce. It is the prac- 
tice of the committee to refer all such matters to 
the Secretary of the Treasury, to know whether 
there is any objection to changing the names, ® 

The bill was referred to the Committee on the 
Judiciary. : 


ADDITIONAL JUDICIAL DISTRICI—-NEW YORK. 


Mr. DIVEN introduced a bill to establish an 
additional judicial district in the State of New 
York, and 1n relation to the courts of the United 
States in said State; which was read a first and 
second time,and referred to the Committee on the 
Judiciary. , 

THOMAS LANDON. 


Mr. VAN VALKENBURGH introduced the 
following resolution; which was read, considered, 
and agreed to: 


Resolved, That the papers on file in relation to the case 
of Vhomus Lundon, a soldier of the Revolution, relating to 
his claim for a pension, be taken from the files and referred 
to the Committee on Pensions. 


HARBOR OF ERIE. 
Mr. BABBITT introduced the following reso- 
lution; which was read, considered, and agreed to: 
Resolved, That the Committee on Commerce be instructed 


to inquire into the expediency of adopting measures for the 
preservation of the harbor of Erie on Lake Erie. 


REGIMENTAL BANDS. 


Mr. McPHERSON introduced a bill to dis- 
` charge from service, on the Ist of March, 1862, 
the bands of volunteers; which was read a first 
and second time, and referred to the Committee 
on Military Affairs. 
TRANSMISSION OF MONEY BY MAIL. 


Mr. ANCONA introduced the following reso- | 


lution; which was read, considered, andagreed to: 


Resolved, That the Committee on the Post Office and Post 
Roads be requested to inquire into the expediency of estab- 
lishing a money order system for the transmission of small 
amounts in safety by United States mail; and that they be 
directed to report by bill or otherwise. 


ENGAGEMENT AT DRAINSVILLE. 


Mr. MOORHEAD introduced the following res- 
olution; which was read, considered, and agreed 
to: 

Resolved, That the Secretary of War be directed to trans- 
mit to this House copies of all the reports made of the re- 
cent engagement at Drainsville, with a view to ascertain the 
names of those who rendered distinguished services on that 
brilliant occasion. 


VESSELS CHARTERED BY GOVERNMENT. 
- Mr. JOHNSON introduced the following reso- 
lution; which was read, considered, and agreed to: 


Resolved, That the special committee on Government 
eoutracts be directed to further investigate all the faetsand 
circumstances connected with the purchaseand charter of 


vessels by the War and Navy Departments, and the manner } 
and cost of repairing, furnishing, and fitting out the same. j 


CHAPLAINS IN THE ARMY. 


Mr. JOHNSON introduced the following reso- 
lution; which was read, considered, and agreed to: 

Resolved, That the Committee on Military Affairs be in- 
structed to inquire into the expediency of changing the ex- 
isting law as to the employment of chaplains in the Army 
so as to authorize the appointment of brigade chaplains, 
one or more of which shali be of the Catholic, Protestant, 
and Jewish religion, and to report by bill or otherwise. 


PATENT OFFICE. 
Mr. CALVERT introduced the following reso- 


lution; which was read, considered, and agreed to: 


Resolved, That the Secretary of the Interior be directed 
to inform this House at the earliest possible day—Ist. How 
much of the appropriation made last year for the agricul- 
tural bureau of the Patent Office has been expended, speci- 


~ 


fying each item of such expenditure. 2d. Whether any. 
agent has been appointed to go to Europe. and if so the ob- 
ject of his visit, stating how much has been paid to said 
agent for salary and expenses, and what further sum is to 
be paid him, and what services he has or is expected toren- 
der. 3d. Whether any contracts have been made in antici- 
pation of the appropriation, and if so for what purpose and 
for what amount. 


PUBLIC LANDS. 


Mr. CRISFIELD submitted the following res- 
olution; which was read, considered, and agreed 
to: 

Resolved, That the Secretary of the Interior report to this 
House the amounts of money paid by the United States to 
the severa! States as a percentage on sales of the public 
lands; also the amount of public land disposed of since the 
30th of June, 1857, by sale; grants in the several States and 
Territories for education, benevolent institutions, internal 
improvements, military services, individuals and compa- 
nies, seats of Government, and public buildings ; salinesand 
swamp lands to the States and railroads; and by preémp- 
tion and also by reservation for the benefit of Indians, com- 
panies, individuals, and corporations; also the amount of 
confirmed private land claims since the said day, and the 
tutal amount of public lands now remaining unsold and 
unappropriated. 

PAY OF FORWARD WARRANT OFFICERS, 


Mr. LEARY submitted the following resolu- 
tion; which was read, considered, and agreed to: 

Resolved, That the Committee on Naval Affairs be di- 
rected to inquire into the expediency of so modifying the 
first section of the act of Congress entitled * An act to in- 
crease and regulate the pay of the Navy of the United 
States,” approved June I, 1860, as to require the sea-service 
claimed to be rendered by the forward warrant officers of 
the Navy to be computed from the date of the appointment 
of said officers, and not from the date of their warrants. 


FRAUDS IN TRADE MARKS, ETC. 


Mr. MOORHEAD introduced a bill to prevent 
and punish fraud in the use of false stamps, 
molds, dies, brands, labels, or trade marks; which 
was read a first and second time, and referred to 
the Committee on the Judiciary. 


PAY OF A UNITED STATES ATTORNEY. 


Mr. BROWN, of Virginia, submited the fol- 
lowing resolution; which was read, considered, 
and agreed to: 

Resolved, That the Committee on the Judiciary be in- 
structed to inquire into the expediency of increasing the 
compensation “how allowed by law to the attorney for the 
western district of Virginia. 


LOSS OF ARMY HORSES. 


Mr. BROWN, of Virginia, also submitted the 
following resolution; which was read, considered, 
and agreed to: 

Resolved, That the Committee on Military Affairs be in- 
structed to inquire if any legislation by Congre e neces- 
sary to guard more efiectually against the loss of horses in 
the military service, occasioned by bad treatment or inade- 
quate food. 

UNITED STATES DISTRICT COURT FOR VIRGINIA. 


Mr. UPTON introduced a joint resolution con- 
cerning the United States district court for Vir- 
ginia; which was read a first and second time, and 
referred to the Committee on the Judiciary. 


ABOLITION OF THE POST OFFICE DEPARTMENT. 


Mr. VALLANDIGHAM. I desire to give 
notice of a bill to abolish the Post Office Depart- 
ment. 


GOLD AND SILVER IN THE LOYAL STATES. 


Mr. VALLANDIGHAM. [offer the follow- 
ing resolution; and upon it I move the previous 
question: , 

Resolved, That the Secretary of the Treasury be directed 
to report to the Housc at an carly day the amonnt, actual 
or estimated, of gold and silver coin and bullion in the 
loyal States on the Ist day of January, 1562, or at the date 
of the la reports Or information accessible to him; also 
the proportion thereof held by the several banks in said 
States. 

Mr. WASHBURNE. 
stand the particular object of that resolution. 
propose to debate it. 

Mr. VALLANDIGHAM. I demanded the 
previous question on the resolution when 1 offered 
it. [hope the gentleman will not object to it. It 
only asks for information. 

Mr. WASHBURNE. I do not see the object 
of getting that information from the Secretary of 
the Treasury, unless it be to show the world how 
little specie we have. 

The SPEAKER. Debate is not in order. 

Mr. WASHBURNE. I move to lay the res- 
olution upon the table. 

The motion was agreed to. 

So the resolution was laid upon the table. 


I should like to under- 
I 


THE REVOLTH STATES, : 
` Mr. HUTCHINS introduced a bi 
a territorial government in ea ; 
country embraced within the di Of i 
States of South Carolina, North: Carolina 
gia, Florida, Alabama, Mississippi, Louis 
Arkansas, and Tennessee, and for other purp 
which was read a first and second ‘time, re : 
to the Committee on Territories, and ordered to 
be printed.’ ee : 


OFFICERING VOLUNTEER COMPANIES, 


_Mr. NOBLE submitted the following resolu= 
tion; which was read, considered, and agreed tos: 


Resolved, That the Secretary of War be, and hé is- here- 
by, requested to inform the House why itis that full coni- 
panies of troops who have voluntecred froin Ohio and other 
States and have been accepted intoservice by the War De- 
partinentare now refused commissions to their officers from 
the Federal Government, and are required to be commis- 
sioned, if at all, by the Governor of Pennsylvania, and that, 
too, against the earnest protest of such companies, 


OBJECT OF THE WAR. 


Mr. ALLEN offered the following resolution, 
and moved the previous question upon it: | 


Resolved, That, in the judgment of this House, no part of 
the appropriations now mgde or hereafter made, nor of the 
taxes now or hereafter aid by Congress should be used in 
or applied to the prosecution of a war for the purpose of the 
emancipation of slaves in the ‘slaveholding States of the 
Union. ` 


Mr. BLAKE moved to lay the resolution upon 
the table. : 

Mr. ALLEN demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 90, nays 36; as follows: 


YEAS—Messrs. Aldrich, Alley, Arnold, Babbitt, Gold- 
smith F. Bailey, Baker, Baxter, Beaman, Bingham, Fran- 
cis P. Blair, Blake, Buftinton, Burnham, Campbell, Cham- 
berlin, Clark, Clements, Colfax, Frederick A. Conkling, 
Roscoe Conkling, Conway, Cutler, Davis, Dawes, Dei- 
ano, Duel, Dunn, Edgerton, Edwards, Eliot; Fenton, Fes- 
seuden, Frank, Granger, Guricy, Hale, Hanchett, Hooper, 
Horton, Hutchins; Kelley, Francis W. Kellogg, William 
Kellogg, Killinger, Lansing, Loomis, Lovejoy, MeKean, 
MeKnight, McPherson, Marston, Mitchell, Moorhead, An- 
son P. Morrill, Justin S. Morrill, Nixon, Olin, Patton, 
Timothy G. Phelps, Pomeroy, Potter, Alexander H. Rice, 
Riddle, Edward JI. Rolins, Sargeut, Shanks, Shefficld,. 
Sherman, Sloan, Spaulding, Stevens, Stratton, Benjamin 
F. Thomas, Train, Trimble, Trowbridge, Van (orn, Van 
Valkeaburgh, Van Wyck, Verree, Wall, Wallace, Charles 
W. Walton, B. P. Watton, Washburne, Wheeler, Albert 
S. White, Wilson, Windom, and Woreester—90. 

NAYS-—Messys. Allen, Ancona, Joseph Baily, Jacob. By 
Blair, William G. Brown, Calvert, Cobb, Corning, Cravens, 
Crisficld, English, Fouke, Haight, Harrison, Holman, John- 
son, Knapp, Law, Lazear, Leary, Morris, Noble, Norton, 
Nugen, Robinson, James S. Rollins, Shiel, John B. Steele, 
William G. Steele, Vallandigham, Vibbard, Voorhees, Chil- 
ton A. White, Wickliffe, Woodruff, and Wright—36. 


So the resolution was laid upon the table. 
MILEAGE OF MEMBERS OF CONGRESS. 


Mr. BLAKE submitted the following resolu- 
tions, and demanded the previous question upon 
their adoption: 

Resolved, That the First Comptroller of the Treasury be 
requested to furnish this Muse, with as little delay as pos- 
sible, a tabular statement giving the name and place of res- 
idence of every member aod Delegate in Congress from the 
first session of the 'Thirty-Second Congress to the first ses- 
sion of the Thirty-Seventh Congress, inclusive ; the names 
ofthe State and Territoryin which they severally resided; 
“ the estimated distance by the most usual road” from their 
several places of reSidence to the city of Washington: the 
amount of money that such members and Delegates were 
severally entitled to for mileage at each session, under the 
act of Congress of January 22, 1818; the number of miles 
allowed to such members nud Delegates, severally, at each 
session; and the amount of moncy received by such mem- 
bers and Delegates, respectively, at every session, for mile- 


j age, during the time herein stated. 


Resoived, Thai the Sergeant-at-Arms of the House be 
directed to furnish the Hirst Comptroller of the Treasury, 


| when called upon by bim for that purpose, any books and 


papers he may have in his possession that may aidin making 
said statement. 

Mr. MAYNARD. Ido not see the necessity 
of those resolutions. I move that they be laid on 
the table. 

Mr. BLAKE. On that motion I call for the 
yeas and nays. 

The yeas and nays were not ordered. 

The question was taken; and the motion was 
agreed to. 

So the resolutions were laid on the table. . 


FRAUDULENT CLAIMS. 
Mr. RIDDLE introduced a joint resolution, of 


| which previous notice had been given, to prevent 


the payment of fraudulent or exorbitant claims; 
which was read a first and second time, and re- 
ferred to the Commitice on Claims. 


January 20. 


2 GERRI TO A COMMITTEE. 


: Mr; CRITTENDEN offered the following res- 


olution which was read, considered, and agreed to: 
“Resolved, That the Committee on Foreign Affairs be al- 
- fowed the employinent ofa clerk at the usual compensation 
_ duting the time of his service. 
gee FISHERY BOUNTIES. 

‘Mr. DUNN. introduced’ a bill, of which pre- 
vious notice had been given, to repeal-all laws 
granting. bounties or allowances to vessels em- 
ployed in. the bank or other cod fisheries; which 
was-read a first and second time. 

Myr. DUNN. I move that it be referred to the 
Committee of Ways and Means. 

Mr. ELIOT. I move to amend by-referring it 
to the Committee on Commerce. 

“Mr. DUNN. I think the other reference is the 
proper one. The bill is to save expenses to the 
Government, which is of more importance than to 
raise additional revenue. 

The question was taken on Mr, Exror’s amend- 
` mhent; and it was agreed to. 

So the bill was referred to the Committee on 
Commerce, 

CONLTUMACIOUS WITNESS, : 

Mr. HOLMAN. I rise not for the purpose of 
submitting a resolution from the State of Illinois 
especially, but of introducing a resolution affect- 
ing the authority of the House. 

The SPEAKER. It can only be done by leave 
of the House. 

Mr. HOLMAN. The resolution is in the na- 
ture of a report from the special committee to in- 
vestigate Government contracts, 

Mr. LOVEJOY. I hope the House will go on 
with the regular business, 

The SPEAKER. That committee hasa right 
to report at any time. 

Mr. HOLMAN. On the 8th day of last July, 
a committee was raised, known asthe Van Wyck 
investigating committee, for the purpose of in- 
vestigaling certain,Government contracts. That 
committee held asession in the city of Cincinnati 
during the month of December last. On the 30th 
day of that month asubpena was issued, requir- 
ing the attendance of Mr. Benjamin Higdon as a 
witness before the committec, on the next suc- 
ceeding day.. The witness failed to attend, and, 
so far as the committee is informed, his absence 
was without any just excuse. I therefore submit 
the following resolution: 


Resolved, That the Sergeant-at-Arms be directed to bring 
before the par of this House Benjamin Higdon, of Cincin- 
nati, Ohio, to answer to an alleged contempt of its author- 
ity, in refusing to obey a subpena to appear before the select 
committee for the investigation of Government contracts. 

Mr, RICHARDSON. I desire to ask the gen- 
tleman from Indiana whether the committee is in 
possession of any facts showing that the absence 
of the witness was intentional ? 

Mr. HOLMAN. ‘The only testimony before 
the committee on the subject is the return of the 
officer, and the failure of the witness to appear. 
The subpena was served ®n the witness in the 
city of Cincinnati on the 30th of December, re- 
guiring him to appear at room Bin the Burnett 
House, Cincinnati, Ohio, on the succeeding day. 
The committee remained in session for several 
days from that time, but the witness failed to ap- 
pear, On examining the precedents, we have not 
bent able to find that it has been the practice to 
show that contempt was intended on the part of 
the witness. Tifat question comes up when the 
witness is brought before the bar of the House. 

Mr. RICHARDSON. What I desire to know 
is whether any excuse for the non-attendance of 
the witness was offered to the committce ? 

Mr. HOLMAN. There was no excuse what- 
ever offered, The committee remained in session 
several days, and was informed, on sending for 
the witness the second time, that he had left the 
city of Cincinnati. But of course there was no tes- 
timony taken on that point. The committee sent 
for the witness two or three times after his failure 
to appear, 


The question was taken, and the resolutien was | 


adopted, 
EXPENSES OF INVESTIGATING COMMITTEE. 
Mr. WASHBURNE. [rise to make a privi- 
leged report. Tam directed by the special com- 
mittee to report a bill to pay the expenses of the 
committee to investigate Government contracts. | 


tes Will ask to have it read, and then I will make a 


further explanation. 


The bill to pay the expenses of the special com- 
mittee of the Honse of Representatites, appointed 
July. 8, 1861, to ascertain and report-in regard to 
contracts with any Department of the Govern- 
ment for provisions, supplies, transportation, &c., 
was read a first and second time. 

Mr. WASHBURNE, . I ask that the bill be 
put upon its passage. ` 

Mr. VALLANDIGHAM. I raise the point 
of order that the bill makes an appropriation, and 
must, therefore, be referred to the Committee of 
the Whole on the state of the Union. 

The SPEAKER. The Chair sustains the point 
of order. 

Mr. WASHBURNE. I move that the rules 
be suspended in order that the bill may be con- 
sidered at this time; and on that motion I call for 
the yeas and nays. If the gentleman from Ohio 
(Mr. Vatianprenam] does not wish to have this 
Investigation carried on he can vote against the 
bill. 

The yeas and nays were ordered. 

Mr. WASHBURNE. LI ask that the bill be 
read. 

The bill wag read. It appropriates $10,000, or 
so much thereof as may be necessary, to pay the 
expenses of the special committee of the House 
of Representatives, appointed on the 8th day of 
July, 1861, to ascertain and report in regard to 
contracts made with any Departmentof the Gov- 
ernment for provisions, supplies, transportation, 
&c.; such amount to be drawn from the Treasury 
by the Sergeant-at-Arms of the House of Repre- 
sentatives, who is directed to pay the expenses 
of the said committee, under the approval and 
direction of its chairman. 

The question was taken; and it was decided in 
the affirmative—yeas 121, nays 2; as follows: 

YEAS—Messrs. Aldrich, Alley, Ancona, Arnold, Bab- 
bitt, Goldsmith F. Bailey, Joseph Baily, Baxter, Bingham, 
Francis P. Blair, Jacob B., Blair, Samuti S. Blair, Blake, 
George H. Browne, Buflintou, Burnham, Calvert, Clark, 
Clements, Cop, Colfax, Frederick A. Conkling, Roscoe 
Conkling, Coming, Cravens, Crisficld, Crittenden, Cuter, 
Dawes, Delano, Diven, Duch, Duntap, Dunn, Edwards, 
Kliot, English, Fenton, Fessenden, Fouke, Goodwin, 
Granger, Grider, Gurley, Haight, Hanchett, Harrison, Hol- 
man, Hutehins, Johnson, Kelley, Francis W. Kellogg, 
William Kellogg, Killinger, Lansing, Law, Leary, Loomis, 
Lovejoy, McKean, McKnight, MePherson, Marston, May- 
nard, Menzies, Mitchel, Moorhead, Anson P. Morrill, Jus- 
tin S. Morrill, Morris, Nixon, Noble, Norton, Nugen, Olin, 
Patton, Timothy G. Phelps, Pomeroy, Porter, Potter, Alex- 
der H. Rice, Riddle, Edward H. Rollins, James 8. Rollins, 
Sargent, Sedgwick, Shanks, Sheffield, Sherman, Sloan, 
John B. Steele, William G. Steele, Stevens, Stratton, Ben- 
jamin F. Thomas, Francis Thomas, ‘rain, ‘Trimble, Trow- 
bridge, Van Horn, Van Valkenburgh, Van Wyck, Verree, 
Vibbard, Wadsworth, Wall, Wallace, Charles W. Walton, 
E. P. Waltou, Washburne, Webster, Wheeler, Whaley, 
Albert S, White, Chilton A. White, Wickliffe, Wilson, 
Windom, Woodruff, Worcester, and Wright—12t, 

NAYS—Messrs. Allen and Chamberlin—2. 

So (two thirds voting in favor thereof) the rules 
were suspended. 

During the vote, 

Mr. COX, not being within the bar when his 
name was called, asked leave to vote. 

Mr. WRIGHT objected. 

Mr. HOLMAN moved to dispense with the 
reading of the names. 

The motion was agreed to. 

The vote was announced as above recorded. 

Mr. WASHBURNE demanded the previous 

uestion on the engrossment and third reading of 
the bill. 

The previous question was seconded, and the 
main question ordered; and, under its operation, 
the bill was ordered to be engrossed and read a 
third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. WASHBURNE moved to reconsider the 
vote by which the bill was passed; and also 
moyed to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


TRANSFER OF REBEL PROPERTY. 


Mr. ARNOLD submitted the following resolu- 
tion; which was read, considered, and agreed to: 


Resolved, That the Committee on the Judiciary be in- 
structed to inquire into the expediency of reporting a bill 
making void all sales, transfers, and dispositions of prop- 
erty of every Kind by persons engaged in insurrection 
against the United States. 


GERMAN PRINTING. 


_ Mr. LOVEJOY submitted the following resolu- 
tion; which was read, considered, and agreed to: 
Resolved, That the Committee on Printing be instructed 


+ 


to inquire into: the -expedicncy of printing a portion of the 
Agricultural reports in the German language. $ 
- Mr. KELLOGG, of Hlinois.. -i have. a memo- 
rial here upon the same subject, which 1 wish to 
have take the same reference. ‘ 

Mr. WASHBURNE. I demand. the readin 
of that paper. I want to know whatitis before I 
vote to refer it. f > 

The Clerk said the memorial was in the Ger- 
man language, and he could not read it. [Laugh- 
ter. 

The SPEAKER. The gentleman from Illinois 
will please read the paper sent up, himself. 

Mr. KELLOGG, of Illinois, E will. 

Mr, KeLLoce thereupon read a translation of 
the memorial, 

The memorial was referred to the Committee 
on Printing. 

STAMP DUTY. 


Mr. BLAIR, of Missouri, submitted the follow- 
ing resolution; which was read, considered, and 
agreed to: 

Resolved, That the Committee of Ways and Means be 
instructed to inquire into the expediency of levying a tax, in 
the form of a stamp duty of five.cents, on every note, bille 
or evidence of debt issued by any individual, bank, or othey 
corporation, to circulate as money in the United States. 


SHIP CANAL. 


Mr. BLAIR, of Missouri, also submitted the 
following resolution; which was read, considered, 
and agreed to: 


Resolved, That the Committee on Military Affairs be in- 
structed to inquire into the expediency of constructing a 
ship canal from Chicago to the Illinois river; and report by 
bill or otherwise. 


MISSOURI COMMISSION, 


Mr. ROLLINS, of Missouri, submitted the fol- 
lowing resolution; which was read, considered, 
and agreed to: 

Resolved, That the Committee on Military Affairs be in- 
structed to inquire into the expediency of providing by law 
for a special commission in the State of Missouri, whose 
duty itshall be to investigate and allow all just and equitable 
claims against the General Government where property has 
been taken from Joyal citizens by persons in the military 
service of the United States. 


MISSOURI RAILROADS. 


Mr. ROLLINS, of Missouri, also submitted 
the following resolution; which was read, consid- 
ered, and agreed to: 


Resolved, That the Committee on Military Affairs be in- 
structed to inguire into the expediency and necessity of the 
General Government completing the main branch of the 
Pacific railroad in the State of Missouri, from Sedalia, in 
the county of Pettis, to Kansas City, in the county of Jack- 
son 3 also into the expediency of repairing so much of the 
North Missouri railroad as was recently destroyed by the 
enemies of the United States; and that they report by bill 
or otherwise. 


LEGISLATIVE, ETC,, APPROPRIATION BILL. 


Mr. STEVENS. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union, 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. BLAIR, 
of Missouri, in the chair.) 

On motion of Mr. STEVENS, the committee 
proceeded to the consideration of House bill No. 
208, making appropriations for the legislative, ex- 
ecutive, and judicial expenses of the Government 
for the year ending 30th of June, 1863, and addi- 
tional appropriations for the year ending 30th of 
June, 1862. 

SLAVERY QUESTION. 


Mr. FESSENDEN. Mr. Chairman, it is ob- 
vious, if it were not for that wheel in the machin- 
ery of “ rules” of this body, which, in its revo- 
lutions, occasionally resolves the House into the 
“ Committee of the Whole on the state of the 
Union,” not all would be said that might be as to 
measures in relation to which, whether adopted 
or rejected by the Congress of the United States, 
no member should be refused the opportunity of 
expressing his views.’ I avail myself of “the 
hour,” and propose to speak of the rebellion in 
the aspect in which it presents itself to my constit- 
uents. 

With whatever thoroughness and. consummate 
ability the questions for which the rebellion has 
given occasion have been discussed here, and I 
am confident there has been no deficiency-in this 
respect oneither side, itis by no means to exclude, 
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‘I trust, any member from availing himself of the 
right to be heard, in the performance of his duty 
to speak, as the proper medium through which 
his constituents are represented, and I hold it to 
be my duty to represent what T understand to be 
the will of my constituents. I am theirs to serve 
in this regard in this Hall—a service which I can- 
not conscientiously render them and my country 
only as I bring to the consideration of every 
measure all the mental faculties I possess, and 
then act upon these measures in view of my re- 
sponsibility to my country and my God. 

What I understand to be the will of my con- 
stituents is, that this wicked rebellion should be 
putdown, ThatthisGovernmentshould,as speed- 
ily as possible, bring to bear upon itits gigantic 
power forits utterextinguishmentand extirpation, 
and so effectually that, when the work is done, it 
shall be as utterly impossible for it so much as to 
breathe again, as it is impossible for this rebellion 
to-day to give breath again to the slain, whose 
blood it has causelessly, wickedly shed. 

My constituents are loyalists. They hold to 
the subordination of State to Federal authority— 
the unconditional support by the States of the 
Federal Government within the limits of its con- 
stitutional powers. They maintain that, with 
secession in its final form, a rebellion backed by 
an army, we will not, cannot, compromise. That 
the only conditions, on the part of the States here 
represented, on which this contest can be term- 
inated, are: that the rebel States lay down their 
arms, dissolve their pseudo confederacy, restore 
the national property which they have feloniously 
seized, and give up the leaders in this rebellion to 
merited punishment. That they do this wncondi- 
tionally, without any proviso for the perpetuity of 
slavery. Sir, my constituents are not for endeav- 
oring to allure the rebel States by saying to them, 
if you will but desist and return, you may come 
with your bosom institution, with the hope on 

our part, and the expectation on ours, that it will 

e so disemboweled of its hideous heart and na- 
ture, so improved and strengthened, as to he forever 
hereafter regarded asa beautiful polished stone in 
our national fabric. No, sir; they know that this 
would be to seck to allure their return with a lie 
in reservation; with as base a lie as ever fell from 
mortal lips, so flagrant and so barefaced that Lu- 
cifer himself would blush to have them utter it. 

My constituents have not, in so brief a period, 
forgotten the words of *“ honest”? Abraham Lin- 
coln—and honest I believe him to be—of whom 
they were told he would never forget his own 
words, nor would one act of his Administration be 
inconsistent with their truthfulness, come what 
might— . 

«A house divided against itself cannot stand. I be- 
lieve this Government cannot endure permanently halt 
slave and half free. Ido not expect the Union to be dis- 
solved; 1 do not expeet the house to fall; but I do expect 
it will cease to be divided. It will become all one thing or 
all the other. Either the opponents of slavery will arrest 
the further spread of it, and place it where the public mind 
shall rest in the belief that it is in the course of ultimate 
extinction, or its advocates will push it forward till it shall 
become alike lawful in all the States, old as well as new, 
North as well as South.” 

And again: 

cL believe this Government has endured half slave and 
half iree, because during all that timne—eighty-two years— 
until the introduction of the Nebraska bill, the public mind 
did rest in the belief that slavery was in the course of ulti- 
mate extinction.” 

I would to Heaven that during the hours of this 
debate, these words of an honest man and a truc 

atriot, who spoke what he meant, and meant as 
ie spoke, were written in letters of fire on the four 
walls of this Council Chamber! And then, lest 
some vail of cotton or gold or national expediency 
should intervene to avert the eye from such a 
spectacle, I would that every occupant of these 
listening galleries were God’s swift prophetic min- 
isters to cry continually, ‘ Your icgisiation must 
be in agreement with these words, or Ichabod! 
will be your nation’s doom and epitaph!” 

Sir, but a very, very brief period has elapsed 
since the 17th of June, 1858. If then it had be- 
come so perfectly demonstrable to the far-seeing 


eye of the statesman, now President of the United 
States, that this Government could not perma- 
nently endure half slaveand half free, that he could 
say “ T believe it’’—-is it less so now? 

f then it was his belief thatthe reason why this 
Government had endured half slave and half free, 
was, because during all that time—eighty-two 
years—until the introduction of the Nebraska bill, 
the public mind did rest in the belief that slavery 
was in the course of ultimate extinction, ought it 
to be the less his belief now? When he cameto 
Washington to take his place in the presidential 
chair, he said he would suffer death rather than 
yield the principles on which he was elected. He 
fearlessly taught the great truth of the ‘‘ irrepres- 
sible conflict?’ on the prairies of Illinois. Is the 
conflict less irrepressible now than then? 

The public mind resting in the belief thatslavery 
was in the course of ultimate extinction, the Con- 
stitution and the Union have been sustained. Sir, 
there is a question of the utmost significance in 
respect to this conflict, which, as it seems to me, 
we cannot wisely refuse to consider. If every 
rebel State could be brought back to-day, of what 
avail would it be if this Government cannot endure 
permanently half slave and half free? 

In Secretary Seward’s letter to Mr. Dayton 
(Papers Relating to Foreign Affairs, page 182) I 
read: 

“<The condition of slavery in the several States will re- 
main just the same, whether it (the revolution] succeed or 
fail. ‘There is not evena pretext for the complaint that the 
disaffected States are to be conquered by the United States 
if the revolution fail; for the rights of the States and the 
condition of every human being in them will remain sub- 
ject to exactly the same laws and forms of administration, 
whether the revolution shall succeed or whether it shall 
fail. Tn the one case, the States would be federally con- 
nected with the new confederacy ; in the other, they would, 
as now, be members of the United States ; but their consti- 
tutionsand laws, customs, habits, and institutions, in either 
ease will remain the same. ” 

“Words,” said a distinguished diplomatist, a 
few days before his withdrawal from the palace 
to the tomb—* words were given to conceal, not 
to express thought. Not so in this instance, at 
least. There is no circumlocution in this latiguage; 
no attempt to conceal by phrascology of doubtful 
meaning that which it was intended to enunciate. 
Let no one of that class of men who are continu- 
ally taunting us in this world, where ‘‘ circum- 
stances alter cases,” with the exclamation that 
“ consistency isa jewel,” allege that there is any 
inconsistency between the language of Secretary 
Seward to the minister of the United States in 
France, and Governor Seward of New York, who, 
in declining to comply with a requisition of the 
Governor of Virginia for the rendition of three men 
who had abducted a slave from Virginia, said: 

«“ E remain of opinion that a being possessed of physical, 
moral, and intellectual faculties common to the human race, 
cannot, by force of any constitution or laws, be goods or 
chattels, or a thing.” 

T admit it would seem as if 
« Men change with fortune—manners change with climes, 

Tenets with books, and principles with times.” 

No, sir! The eternal principles of right and 
of righteous Governments do not change with 
“ the times,” nor by the lapse of time. Quod ab 
initio non valet, tractu temporis convalescere non 
potest—that which had no force in the beginning 
can gain no strength from the lapse of time. A 
claim or title, originally defective, cannot derive 
any additional weight from prescription, 

Ís it not the philosophy of history, though we 
may ignore it, that all the Governments of the 
world have approached stability just in propor- 
tion as they have settled down in the principles 
of right; and that “the nation which overrides 
justice and humanity is ever spawning the seeds 
of its own destruction??? 

Butslaveryasit wasandis, is to remain, whether 
the loyal States are successful or unsuccessful in 
this war for the defense of the Constitution and 
the Union. Those laws and customs and habits 
of slavery under which, in the year preceding 
President Lincoln’s inauguration, seven hundred 
and twenty-three men from the North were treated 
with brutal violence at the South; between forty 


and fifty were murdered; many were. tarr nd: 
feathered, or cruelly whipped; many were impris~ 
oned and robbed pf their money and clothing; and. 
no local authorities interfered for their protection. 
Laws and customs which would as effectually. 
exclude millions of men in the North and West 
from the South, who are prosecuting this war, as 
though there were no South; constitutions which, 
if they are to remain, leave not one particle of 
advantage gained by the free States over causes 
which induced the South to separate, but with 
these causes still existing in full force, having been 
strengthened and not in the least weakened with 
a people who look at all times with contemptuous 
astonishment on those. who—I quote the words 
of Mr. Leigh in the Virginia convention of 1829— 

*¢ Depend on their daily labor for their daily subsistence ; 
can never enter into political affairs; never do, never will, 
never can.” 

If this be so—if such is to be the result of this 
war in case the rebellion does not succeed, then: 
this Government will have inherent in it, as it has 
hitherto, the elements of its destruction. Cer- 
tainly, the public mind North, in this event, could 
no longer rest in the belief that slavery is in the 
course of ‘ultimate extinction. How could it so 
much as reach forward to this belief? Or, if to 
this belief it could attain, how could it possibly 
rest in it, since the battles would have been fought, 
the victories won, at such a sacrifice of treasure 
and life as could not be estimated by any rule of 
human computation; and still tle Union restored; 
the disaffected States brought hack with their con- 
stitutions and laws, customs, habits, and: institu- 
tions as they existed previous to the’ rebellion? 
And the public mind South would rest in the 
belief—rest did I say? No, sir; as heretofore it 
has known no rest, but has been restless, active, 
aggressive, in the belief, so it would continue to 
be, that slavery must have extension and political 
recognition until it shall become alike lawful in all 
the States. And why not? They regard “ slavery 
as the most safe and stable basis for republican 
institutions in the world;” “as the corner-stone 
of our republican edifices’? “ that no human insti- 
tution is more manifestly consistent with the will 
of God than domestic slavery.” They do not 
believe that this Union can permanently endure 
without the basis is so broad that the whole su- 
perstructure shall stand upon it. As patriots 
as philanthropic Christian men who would see to 
it that an institation fraught with such inestima- 
ble blessings, and so manifestly consistent with 
the will of God, should onward move until its ad- 
vantages and blessings are in the possession and 
enjoyment of every State—they are under the 
most solemn obligations to contend for it, live for 
it while they live, and die for it, if they must, if 
so be that through their instrumentality this in- 
stitution may accomplish its glorious destiny, and 
the corner-stone of our republican edifice be im- 
movably fixed forever. In regard to the Cincin- 
nati platform, Mr. Benton was reported to have 
said ata political ratification meeting — 

“ thave told you of the attempts to kill off Buchanan in 
the convention, under the two-thirds rule. There wasan- 
other attempt of a different kind to do the same thing. It 
was witha platform, apatibulary structure, with arope over 
the head and a trap-door under the fect, and sò contrived 
that if he got on it he was swung up in the North; if nor, 
he was laid out atthe South. His friends found out the 
gainc. Lt was determined that he should mount the plat- 
form, be it what it might.” 

In 1836, Governor McDufiie said, in bis mes- 
sage to the Legislature of South Carolina, ‘that 
within twenty-five years slavery would be cx- 
tended to the northern States.” From that day 
to the hour of the rebellion has that State, with 
its colaborers in thought and action, vigorously 
endeavored to bring about the fulfillment of this 
prediction, and thus * kill off? the North. And 
now the attempt has culminated in this rebellion, 
inasmuch as the quarter of a century has elapsed 
and the prediction had not been accomplished. 

By the aid of the rebellion a platform has been 
constructed, a patibulary structure, with a rope 
over the head of the loyal States and a trap-door 
under their feet, so that, if the States: take their 


“the event of its being crushed, that construction 
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stand upon it, thë nation is destined one day to 


end its existence in the North; for itis “laid out” | 
in-its:robe of. dissolution and decay by the South. 
This platform is that construction of the.Consti- 
tution by which slavery is so ingeniously bolted 
and riveted into it that you can in nowise use it 
tocrush the rebellion, but, on the-contrary, must 
_so. make use of it as to foster and uphold it; and in 


by which the constitutions and, laws, customs, 
habits, and institutions of the now disloyal States 
are toremain the same as they were previous to 
the insurrection.e The loyal States are asked to 
mount this platform. The rope is above. The | 
trap-door is ready for them on which to take their 
stand. Shall they mountit? Is there no scheme 
about it which will be. fatal to the North and to 
the Union in the end? : 

I do not know what answer the President of the 
United States in 1862 would make to this question 
if it were put to him. But ldo know, and his 
countrymen must know, that Abraham Lincoln, 
of Illinois, would, in 1858, have said, in answer 
to the question, “ any platform, however and by 
whomsoever constructed, for the perpetuity of this 
Government half slave and half free must inevi- 
tably break down by force of that principle which 
works, it may be slowly, but surely, to its end, 
for its vitality is in the decrees of the Almighty. 
A house divided against itself cannot stand.’ 1 
refer you to my speeches in reply to Senator 
Douglas, in which, if there is any one proposi- 
tion which I had supposed I had demonstrated, it 
was that this Government cannot endure perma- 
nently half slave and half free.” ` 

Mr. Chairman, possibly we may ultimately be 
successful in this war without taking such meas- 
ures as shall result in the abolition of slavery. 
Possibly we may be strong enough to do this, 
and leave slavery ip the slave States in stalu quo | 
ante bellum. Ido not believe, however, that we 
ave sufliciently powerful to accomplish this object, 
if it be our object, because I cannot disbelieve that 
God has good still in store for us. But possibly, 
Isay, we may have this power, as many have 
the will. Butin this event, we return from vic- 
tory, as did the Thracian horse, still bearing a 
master on his back. 

When a Roman emperor put his colleague and 
brother to death, he requested Papinian to write 
him out such a defense of the deed as it might be 
proper for him to read before the senate, The 
old jaristanswered, in the noblest spirit of justice, | 
that it was a great deal easier to commit a murder 
than to justify it., And though the answer cost 
him his life ultimately, posterity has never ceased 
to admire the boldness and truth of that reply. 
We may be able to quell this rebellion, and leave 
slavery as it was before the war, A Papinian 
would tell us that this were easier done than to 
justify the deed in the face of a people deeply con- 
scious that slavery is the primum mobile of this 
rebellion; that it feeds its laine continually; and 
that to bring it back with the States is to restore 
with them that condition of things under the in- 
Huence of which this Government cannot endure. 
it may exist in name, but the name will become | 
a deception, Tt will be like-the Roman republic, 
which existed in name under the Cæsars, bat the 
reality of which had completely disappeared. 

Sir, I am to be found with those who plant 
themselves squarely on the ground that the con- 
stitutional, legal, and providential aim of this war 
is to preserve and vindicate the Government of 
the United States, This is the aim of the war. 
We are agreed—do L hear from gentlemen on 
the other side of the House? And so we are, as 
to the aim of the war. But it is as to the means 
which are to be employed in carrying it forward | 
that we difler. On the one side, it is proposed to 
confiscate the property of rebels, slaves included; 
the slaves of loyal men, to free them and compen- 
sate their owners, as included in the means by | 
which this rebellion can be the most speedily and 
effectually quelled and the aim of the war accom- 
plished. On the other, it is contended that these 
means ought not to be employed; that they are 
not adapted to meet the end proposed; that, if they 
were, the Republican party is pledged not to em- | 
ploy them, and the Government is pledged notto 
use them; but more than all, that to make use | 
of these means would be unconstitutional. Not |! 
adapted to meet the end proposed? Then the con- 


verse of the propositionistrue. To letthe rebels 


retain their-slaves, and to let loyal men retain 
theirs—in whatever way these slaves may he used 
by rebels, it mattcrs not—is a part of the means 
adapted to crush the rebellion and give success to 
ourarms. But this obviously is not true, because 
ifthey are employed to till the soil, build intrench- 
ments, or to bear arms, they are employed in the 
same. manner against us that the disloyal white 
men at the South are employed; and there would 
be just as much propriety in asserting that a part 
of the means adapted to crush the rebellion and 
give success to our Government should be not to 
take and disarm these white men, as not to take 
and disarm. these slaves. 

But is not our policy in this matter to be shaped 
by the clear teachings of the war? If, in prose- 
cuting the war, we have been taught that slaves 
afford aid and comfort to the enemy, and no aid, 
but much discomfort to us, is it not the part of 
wisdom so to shape our policy as to deprive our 
enemies of so much of the sinews of their strength? 
No, say some; the Republican party,and the Gov- 
ernment, without distinction of party, is pledged 
not to meddle with slavery. When did they make 
this pledge? Not when at Chicago it was. re- 
solved— 

“That the maintenance inviolate of the rights of the 
States, and especially the right of each State to order and 
control its own domestic institutions according to its own 
judgment. exclusively, is essential to that balance of power 
on which the perfection and endurance of our political faith 
depends 3”? 
for this rebellion was not in existence then. 
When did the President give the pledge not to 
meddle with slavery in any way in this war? In 
his very last message he has told us “the Union 
must be preserved; and hence, all indispensable 
means must be employed.’? Suppose it should, in 
his judgment, constitute a part of the * indispens- 
able means ” to be employed in preserving the 
Union, that slavery should be attacked at every 
point, is he under any pledge to hold back the 
sword? On the contrary, are not these very words 
his pledge to use the sword for the extinction of 
slavery, if, in his judgment, such use of it is indis- 
pensable for the preservation of the Union? 

Was the passage of the Crittenden resolutions 
a pledge that we would, in no cvent, interfere with 
slavery? The resolutions declare— 

“That this war is not waged npon our part in any spirit 
of oppression, nor for any purpose of conquest or snbjuga- 
tion, nor purpose of overthrowing or interfering with the 
rights or established institutions of those States, but to de- 
fend and maintain the supremacy of the Constitution, and 
to preserve the Union with all the dignity, equality, and 
rights of the several States unimpaired; that, as soon as 
these objects are accontpushed, the war ought to cease.” 

This resolution is both negative and positive in 
declaring the object, the purpose, of the war, and 
must be so interpreted as to have all its parts 
agree, or it is valueless. 

If the construction you put on a part of these 
resolutions makes another part of them null and 
void, your construction cannot stand. If gentle- 
men so construc the phraseology, “this war is 


bot waged upon our part in any spirit of oppres- į 


sion, nor for any.purpose of conquest or subju- 
gation, nor purpose of overthrowing or interfer- 
ing with the rights or established institutions of 
these States,” in such manner as to restrict the 
Government from employing such constitutional 
means as it may deem necessary, be these consti- 
tutional means what they may, ‘‘ to defend and 
maintain the supremacy of the Constitution and 
to preserve the Union with all the dignity, equal- 
ity, and rights of the several States unimpaired,” 
their construction must be erroneous. 


The question, afier all, is in the point, well | 


made, are the means which it is proposed to em- 
ploy, and especially so far as the use that is to 
be made of slaves and slavery, ‘to defend and 


maintain the supremacy of the Constitution and | 


to preserve the Union” constitutional? 

On this question there is, and must of necessity 
be, a difference of opinion. 
where doctors of the law disagree? As to Gov 


ernment and legislators, when the duty is forced | 
upon them, as it is, they must decide, each man į 
for himself, notwithstanding doctors of the law | 


disagree. 1 know of no other course, 
1 do not propose to discuss the question ‘as to 
the constitutionality of these measures, Discussed 


as it has been and will be by able legal gentlemen | 


on the floor of this House, we shall get all the 
light we can have upon it, without any exhibition 


Who shall decide | 


of my want of good taste in endeavoring to aug. 
ment this light. But; sir, my point still is—it 
must be clearly shown that the. means: proposed 
are unconstitutional before it can be. made to ap- 
pear that they are not to be employed: to. defend 
and maintain the supremacy of the Constitution 
and to preserve the Union. It is the remark’ of 
an eminent jurist: 7 f Ee 

& The history of man does not present a more illustrious 
monument of human invention, sound political principles, 
and judicious combinations, than the Constitution of the 
United States.” : 

Sir, I have yet to see it proved, if proved. it 
can be, that, in its ‘judicious combinations’? we 
find such prohibitions as must inhibit either the 
Commander-in-Chief of the Army or the Congress 
of the United States from employing ‘ confisca- 
tion or emancipation,” if in their wisdom necés- 
sary, in prosecuting this war. And if proved it will 
give additional force to the truth of the remark, 
that ** the best constitution which can be framed,. 
with the most anxious deliberation that can be be- 
stowed upon it, may, in practice, be found imper- 
fectand inadequate to the true interests of society.”* 

Sir, I listened with pleasure to the speech of the 
honorable gentleman from Kentucky, [Mr. Wans- 
worrtH,] because ‘‘it was the other. side of this 
question’’ most ably and candidly and eloquently 
discussed. Although he did not show, in my 
humble opinion, that the position of my honora- 
ble friend from Ohio, [Mr. Binewam,] in regard’ 
to the power of Congress relative to this whole 
subject-matter of slavery in prosecuting the war, 
was unsound, he was eminently suecessfulin set- 
ting forth his views, and what I understand to be 
the position of all the slave States. For this I 
thank him. He did not hesitate to declare that, 
“if you are for the emancipation of the slaves, 
you arm each man in those States against you.” 
‘You must choose between negro slavery or the 
white people of fifteen States in opposition to 
you.” Yes, sir; here are the terms; let the North 
not mistake with respect to them. ` If it does, it 
will not be the fault of my honorable friend from 
Kentucky. i 

But pray, sir, let me ask, is not this as much 
conditional support of the Government and con- 
ditional support of the war, on the part of this 
gentleman, and those for whom he speaks, as it 
is conditional support of the Government and the 
war, on the part of the honorable gentleman from 
Kansas, [Mr. Conway,] or the honorable gentle- 
man from Massachusetts, [Mr. Exror,} and those 
for whom they speak, when the one declares that 
“he will not vote another man or another dollar 
for this war unless it is made a war against sla- 
very;” and the other, “ that there should be no 
restoration of this Union with slavery in it.” 
This language I quote from the speech of the 
honorable gentleman from Kentucky, but I have 
failed to find it in the timely and able speech of 
the honorable gentleman from Massachusetts. 
Why, then, complain of conditionalism, when, 
in fact, it is to be found just as much with some 
southern as with some northern loyalists? Why 
not admit that the same error, if it be an error, 
belongs to each, though it mocks them in different 
ways. No slavery—no Union; but the white 
people of fifteen States in opposition to you. May 
we of the North not as frankly declare, no liberty 
for the slaves—no Union; but the people of nine- 
teen States against you? If you are not fanatics 
who insist on no Union if no slavery, then-we 
are not fanatics who insist on no Union if no lib- 
erty to the slaves. Or if the one is the fanaticism 
of slavery, and the other of universal liberty, if 
we must choose between them—as it seems we 
must—for my part I choose the fanaticism of lib- 
erty. I cannot but think, though the honorable 
gentleman from Kentucky will not concur with 
me, that sooner or later the people of the North 
and West will choose this fanaticism, since choose 
they must. 

Sir, I honor the men of an idea to which they 
cling with the tenacity of death, as the very life of 
the Republic; who scorn torun with bare-headed 
debasement the scrub race of popularity; who take 
not counsel of majorities, but only of truth. These 
men of the Calhoun idea, that “ slavery is the most 
safe and stable basis for republican institutions 
in the world; who cling to it ag the very life 
of the Republic—they do not run the scrub race 
of popularity; they take notcounsel of majorities; 
i I cannot add only of truth. But still honor them 
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for the fearlessness with which they utter their 
convictions; in these convictions I believe them 
to be conscientious. And will they not grant that 
we are conscientious in’ the idea that liberty to ali, 
the black as well as the white man, is the life of 
the Republic? And in the idea of which we can- 
not be rid, that if slavery should be terminated 
by this war, it would be, in the language of Lord 
Brougham of the great emancipation struggle and 
victory in England, ‘‘ the greatest triumph mortal 
ever won over the greatest crime man ever commit- 
ted??? If you condemn us for this, let your con- 
demnation be first of Jefferson and his compeers, 
who said: : 

“ One day of American slavery is worse than a thousand 
years of that which we rose in arms to oppogg.”” 

Pass all along the line of departed statesmen, 
and select the mostillustrious of theirage in every 
land, and condemn them. If you have any anath- 
ema to pronounce, let it likewise fall on Seward 
and Chase and Lincoln, for they are among the 
living whose well-sowed seed of truth is now rais- 
ing our expectations of hearing shouted, ere long, 
the “harvest home’? of the reapers for liberty! 
What then? Whatof allthis, do youask? Why, 
just this, and nothing less and uothing more. Let 
not this contest end—it cannot terminate with 
principles so antagonistic living in the hearts and 
ever kindling the decds of the men North and 
South, and a lasting Union be secured. Do not 
let us deceive ourselves or the people in this mat- 
ter. I think Carlyle was not far from the truth 
when he said: 

ce America’s battle is yet to fight, and she will have her 
own agony and her own victory, but on other terms than 
she is yet quite aware of.” 

Menand money my constituents would have me 
vote for this war; men and money I will unhes- 
itatingly vote for it—all of both that Government 
may require. The State of Maine, one of whose 
Representatives in this Congress I have the honor 
to be, has already sent into the field sixteen thou- 
sand men—five hundred more than her quota of 
the five hundred thousand which were thought 
requisite for this war. If you call for them she 
will as promptly and cheerfully furnish sixteen 
thousand more. But let not the war policy of 
the Cabinet be founded on the idea of pacification 
without conquest, and without disturbing slavery, 
the continued existence of which has been con- 
sidered, we fear, an essential clement of pacifica- 
tion, whether with or without conquest. 

And do not ask us to believe that the end-is to 
be the restoration of the Union with slavery in- 
tact. Let us at least cheer our hearts with the 
thought, the hope, that it may be otherwise; and 
that with the end of this war there will come the 
end of that which caused it, and which Mr. Rhett 
said, in the South Carolina convention, ‘* has 
been gathering head for thirty’’—he might have 
said for more than thirty—‘‘ years.” Confisca- 
tion—emancipation, even! Do you tell me the 
people will not bear it? I do not comprehend 
how loyal men can help bearing what the Con- 
gress, in such a day of the nation’s peril, may, in 
its wisdom, have the resolution to do. 

I have somewhere read that on a medal struck 
by the city of Worms in 1617, there is represented 
a burning candle, standing upon an open Bible, 
with a serpent endeavoring to extinguish it, anu 
a hand from the clouds pointing to it, and inti- 
mating that divine strength feeds the flame. One 
inscription on the medal is, “O Lord, let it shine 
on forever!” 

It is divine strength which feeds the flame of 
the burning candle of liberty, so brightly ablaze, 
still supported by our Constitutions while the 
green and gilded serpent of slavery, in the shape 
of rebellion and secession, is endeavoring to twine 
its slimy folds about it to extinguish it. Do you 
assert that slavery is not this serpent? Be it what 
it may, then, in this weare agreed: we will strangle 
it to death. And may liberty, supported by the 
Constitution cf our fathers, shine on forever. 

Mr. STEELE, of New York. Mr. Chairman, 
it is not my intention to attempt a constitutional 
argument; and yet I had supposed, until the very 
extraordinary remarks of the gentleman-trom 
Ohio, the de facto chairman of the Judiciary Com- 
mittee for the time being, that every sane man 
believed Congress had no constitutional right to 
legislate upon the subject of slavery in loyal 
States. l was not aware that the constitutional 
power of the General Government was unlimited. 


I had heard that in the constitutional conven- 
tion there were those who favored a strong con- 
solidated government, but I had supposed that 
the democratic idea, of certain State rights, and a 
general government of limited powers, prevailed. 
I supposed, also, that the Constitution itself had. 


limiting clause, which provides that-— ` 

“All powers not delegated to the United States by the 
Constitution, nor prohibited by it to the States, are reserved 
to the States, respectively, or to the people? 

The last Congress, by unanimous resolution, 
expressed their opinion on this subject, and I sup- 
posed it was pretty generally admitted by this; 
but I will leave this constitutional argument to 
others, and proceed with what I understand to be 
a plain, common-sense view of this question. 

At the opening of the present session of Con- 
gress, when extreme measures on the subject ot 
slavery were inaugurated, and efforts made to se- 
cure their adoption with indecent haste, the great 
heart of the Republie was sad. 

Afterwards, as those resolutions were, by the 
good sense of a majority of the members present, 


i referred to a regular committee for consideration, 


the public mind was relieved, and hope’ revived. 
The conservative men here and elsewhere breathed 
more freely, and sanguine anticipations were en- 
tertained that, whatever should come back from 
the committee, would be in such form as that all 
Union-loving men could assent to the report, and 
that in the mean time all discussions upon this 
troublesome question might be suspended. Un- 
fortunately, however, some gentlemen, unwilling 
to await the deliberations of a responsible com- 
mittee, have apparently sought to forestall their 
action by harangues of the most objectionable 
and offensive character; and thus we have been 
repeatedly compelled to consider this unwelcome 
subject. 

In times of imminent peril, in moments of des- 
perate emergency, men have appeared in allages 
of the world adapted to the exigencies of the oc- 
casion; and yet itis greatly to he feared, if that 
portion of this Government of the people more 
immediately representative cannot rise to the dig- 
nity and importance of their present position, no 
men will be foand capable of grappling with and 
overcoming our difficulties. If this mighty de- 
mocracy, which was to have been the pattern of 


i Governments, and show the world the road to 


liberty, has become so tainted with corruption, 
with passion, or prejudice, that the direct repre- 
sentatives of the people cannot forget the neces- 


sity of tinkering for party advancement or the 
i success of some favorite idea long enough to save 


our country, what hope have we? > 

Wore the forked flames bursting in upon us, 
would any hesitate or cavil about the cause and 
probable effect; would we wrangle over a loaded 
magazine, while the lighted torch moved slowly 
ou its certain mission, until ourselves, and every- 
body and thing held sacred and dear were shiv- 
ered to atoms, because not quite certain whose 
party or favorite theory would succeed if we 
avoided destruction? Nothing can be more ap- 
parent than that we cannotaid in restoring peace 


| and harmony to this distracted country by con- 


tinually stirring up bad blood, and quarreling with 
the Executive Departments, military command- 


| ers, and each other. We cannotall take control of 


everything; we are compelled to trust somebody, 


| and undoubtedly we must trust those who are the 


regularly constituted authorities. 

This Administration is not of my choosing, and 
yet I know it isthe duly elected and lawfully con- 
stituted head of the Government of these United 
States—holding authority under that Constitu- 
tion we have all sworn before the world, and in 
the presence of Almighty God, to support, and 
as such is entitled to the kind consideration and 
hearty coöperation of every other department,and 
of every citizen, in whatever is necessary to ve- 
establish and preserve the integrity of the nation; 
and, for one, Í intend to give it with no grudging 
hand, until this monster rebellion is crushed; and 
the mighty moving masses of the people, let me 
tell you, throughout the entire extent of our loyal 
territory are resolved to do the same thing; and 


| when the warisover,and peace again reigns within 


our borders, those same people, rest assured, will 
hold everybody in power, from the highest to the 
lowest, to strict account for the manner in which 
they discharge the sacred trust committed to their 
keeping. 


If such times as these, and the responsibilities: 
which surround us, cannot induce -repyésentative | 
men to reject every personal. and: political consid: 


eration, and apply themselves ynselfishly andres- 


-olutely to the salvation of their country, then there: 
is very little hope of the permanent success Ofa. 


republican government; for Lam unwilling to be-: 
lieve we are worse than others who migh thus: 
convened; and if the circumstancesin which we are: 
placed; the distresses which are but too manifest. 
everywhere; the privations, hardships, sufferings: 
and death to which our six hundred thousand brave 
men in arms, and many others, are-exposed, are 
not sufficient to stimulate every. needed sacrifice, 
insomuch that we would consider it a pride and a 
glory to lay down our lives, if need be, upon the 
altar of our country, what right have we to ex- 
pect that other representative bodies will be more 
patriotic? 

Mr. Chairman, it is shocking to hear men de- 
liberately argue that certain measures are uncon- 
stitutional, and in the next breath urge their adop- 
tion,and counsel the overriding ofall constitutions 
and laws, for the purpose of advancing a favorite ` 
theory. If we are to disregard the Constitution, 
and trample upon the rights guarantied by it to 
States or individuals, what better are we than the 
rebels we contend against? 

It is not true, sir, that slavery is an outlaw in 
this Government. It is guarantied by the Con- 
stitution, and was part of the consideration for the 
original compact, upon which our Government 
and Constitution were founded. It has always 
existed with us, and with it we have prospered 
beyond every other nation of the earth. It now 
occupies less territory than at any former period 
of our history; yet so long as there is a single 
State, nay any part of any State, which is loyal, 
and entitled to the guarantees of the Constitution 
in regard to slavery, it is their right; exactly as 
much as any of us are entitled to any of our 
rights of person or property. We have no busi- 
ness to attempt any interference with the guaran- 
tees of the Constitution in reference to slavery; 
any such effort cannot fail to divide and distract 
thé country, when harmony and concert of action 
are indispensable to its salvation. 

Gentlemen tell us it is wrong, and, therefore, 
should not exist. So is impiety wrong, and yet 
it cannot quite be suppressed by force of law; and 


; the bloody records of the past show that the strong 


arm of power is impotent for such purpose. Such 
is doubtless the case with numberless moral evils 


‘ten times more revolting than slavery; and, be- 


sides, men cannot agree about these abstractions 
of right and wrong; and the only way for us to 


| sustain our Government is to stand by our Con- 


stitution. It was sufficient for our fathers, has 
been for us; and unless we would invite anarchy 
and confusion, accompanied by a reign of terror 
horrible to contemplate, we must adhere to itnow, 
Of course, we cannot all think alike; but men 
united in a terrible struggle, not only for self-pres- 
ervation, and national existence, but for rights and 
interests as well, too vast and extended for human 
calculation, ought to have such respect for each 
other as not to Insist upon measures distasteful to 
any unless believed to be indispensable; and if, 
acting upon such magnanimous principle, where 
disagreementis inevitable, we would sincerely and 
gencrously endeavor to bring our minds together 
without regard to preconceived opinions, or any 
consideration whatever inconsistent with an hon- 
est desire to act together for our country’s good, 
undoubtedly we could agree; at least so far as to 
preventany serious embarrassment to the common 
cause. 

It is sickening to witness the mad ravings of 
fanaticism at any time, but how infinitely more 
terrible at such a time as this; and yet the unac- 
countable fascinations of a strange insanity, even 
now and here, seem capable of charming men into 
submission to whatappears an impious hallucina- 
tion to all except those subjected to its influence. 

It certainly seems that some among us have in- 
dulged their vivid imaginations in the exaggera- 
ticn of one dark picture until so completely en- 
veloped in an impenetrably black cloud of. their 
own creation, as to exclude from their disordered 
intellects the sunlight of truth. And, sir, ifthe di- 
rection of affairs is to be given over to those whose 
minds are so maddened by the contemplation of 
this hideous object that they can understand no 
other right or interest except the necessity of its 
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No doubt-there are those who look upon slavery 
asa great and crying evil, who can, nevertheless, 
understand that there-are interests of such para- 
mount importance as to demand: consideration; 
and yet theré has been but too much reason to fear 
that their timid resolves in the right direction were 
likély to. be overborne by the resolute and desper- 
ate determination of those who are immovably 
fixed to their one idea and its accomplishment, 
without regard to means or consequences. 

Sir, itis-high time that every member of this 
House, however humble, should arouse himself 
to a consciousness of personal responsibility, and 
evince at least as great firmness and determination 
for the preservation of our Constitution and Gov- 
ernment, and the protection of such rights and in- 
terests as are unquestionably guarantied to any 
and every section and portion of our loyal citi- 
zens, as any others have, or can exhibit for the 
advancement of a theoretic philanthropy to the 
overriding of all constitutions and Jaws. 

Gentlemen tell us that the irresistible tide of 
war will sweep from the land this curse of slavery. 
Be it so.’ Then why divide our councils, distract 
our country, and demoralize our Army; to pro- 
vide theoretically what can only be accomplished 
practically by the power of conquering armies, 
and which, according to the theory of those who 
would urge us on past the Rubicon of constitu- 
tional safety, is so near its fulfillment? 

Tac history of the world shows that the mili- 
tary power, when in the ascendant, is sufficiently 
regardless of individual or local rights, whenever 
they come in contact with its exactions; and it is 
searcely necessary that the legislative authority 
should attempt to run in advance of the military, 
in efforts to destroy the rights of loyal people, 
upon the plea of providing for possible contingen- 
cies, which, should they arise, could and would 
be promptly met by the inevitable necessities of 
war, and in regard to which gentlemen them- 
selves contend that the military authority is un- 
doubted. 

Sir, there is imminent necessity for legislation 

by this Congress ofa legitimate and practical char- 
acter; ‘and yet, when the infamous sentiments of 
that class of men who have openly and solemply 
proclaimed to the world over and‘over again that 
our glorious Constitution, hallowed by the most 
cherished memories and hopes of many millions 
of freemen, and sanctified by divine approval, 
is “n covenant of death, and a league with hell,” 
are continually urged upon the consideration of 
this Elouse, and through its published proceed- 
ings scattered broadcast over the land, it almost 
seems that one cannot sit silently and tamely by 
without becoming particeps criminis in such trea- 
sonable declarations. 

1 amin favor, I hope all of usare, of a vigorous, 
thorough prosecution of this war to the utter dis- 
comfiture and annibilation of treason and treason- 
able sentiments, North and South. But I am not 
so anxious to see the land drenched in the best 
blood of our nation, and emancipation, conflagra- 
tion, and death moving hand in hand with slaugh- 
tering armies, for the mereaccomplishment of an 
insane idea, ng to threaten that the work of desola- 
tion shall go on, “either through the Administra- 
tion or overit.” Nor am I impatient for the de- 
struction consequent upon the coming together in 
battle of mighty armies in hostile array, unless 
indispensable for the preservation and perpetua- 
tion of our glorious Union; and for that, and its 
reéstablishment, as it was before the reckless folly 
of traitors and madmen North and South dis- 
tracted it and divided it, so that it can be handed 
down to future generations with all the hopes of 
free government that once surrounded it, no 
needed sacrifice would be too great. 

Do gentlemen of that class whose incendiary 
teachings of insanity or wickedness have for years 
alarmed and distracted the people of this other- 
wise harmonious and united Confederacy, expect 
that the abominable idea which would deify the 
miscreant John Brown, can be introduced into this 
war without inaugurating an era of blood, devas- 
tation, and death, such as the history of the world 
has never recerded? Do they expect us to forget 


or ignore the sacred memories of the past, and. 


quietly subscribe to the detestable suggestion that 
the immortal Washington and the whole list of 
slaveholding patriots, conspicuous in our armies 


I| York—a State somewhat important in this crisis 


| are jealous of their State rights, and sensitive to 


camp? The conelusion is irresistible, that some 
men of genius, if not actually crazy or devilish, 
have so cramped and contracted their naturally vig- 
orous powers, by perpetually thinking and speak- 
ing upon an exaggerated idea, as to have become 
pigmies when they ought to have been giants. 

it may be asked why it is, if I deprecate the 
discussion of this exciting subject, that I do not: 
remain silent in regard to it? Sir, the conserva- 
tive men of the country have kept still too long, 
and allowed the devotees of this one-idea philan- 
thropy an ex parte hearing, at all conceivable times 
and places, all over the free North. For thirty 
years and more they have been continually instill- 
Ing their pernicious sentiments into the minds of 
the people through their pamphlets, periodicals, 
and books, in common conversation, and the fam- 
ily circle. From the school-room, the lecture- 
room, and the pulpit, their wild, extravagant, and 
dangerousassertions and theorics have been forced 
uncontradicted upon the attention of everybody. 
The opposition to them has only been occasional | 
and incidental; hence they have grown to formi- 
dable proportions; and here upon this floor, al- 
most every day, this disagreeable subject is forced 
upon us, in season and out of season. All the 
interests of all the white men of the world scem 
to be forgotten or ignored by some gentlemen in 
their determination to hold the black man contin- 
ually in the foreground. If we keep still and al- 
low them to goon, even if we could escape demor- 
alization here, it goes forth to the world, to the 
Union-loving men of the North, to our armies in 
the camps and in the field, and to our loyal breth- 
ren in the slaveholding States, that we have an! 
abolition Congress, and distrust and alarm is the 
consequence. 

Do these gentlemen of the one idea expect that | 
they can carry on this war successfully without 
the aid of the conservative men of the country? 
if not, why do they continually strive to insult 
and irritate us? They may consider it peculiarly 
their war; and perhaps in some sort itis; but, 
even then, so long as they ask us, and we are 
willing to fight their battles for them, they ought | 
to treat us decently, at least until the war is over; | 
or have they talked so long and so much about the 
crack of a certain lash that they wish to apply it 
to the hacks of their white allies for the edification ! 
of their black friends? 

These gentlemen, sir, who grow so ferociously 
eloquentover their emancipation idea, do not tell 
us what they propose to do with their black breth- 
ren when they get them. Possibly they think their | 
equalizing and humanizing philanthropy has so far 
clevated the character and tastes of the white men 
that they will consider it a privilege to fight side 
by side with black slaves. Let them try it. No, 
sir, we will not let them thus degrade and disgrace 
our brave soldiers; but, if they had the power to 
try it, they would find that human instincts were 
stronger than all their fine-spun theories. 

I have the honor to be a Representatire upon 
this floor from a free State, the great State of New 


as regards men and money—and the district that į 
honored me by confidence is one made sacred by 
the scenes of the Revolution; and no man can 
boast a more truc and loyal constituency. Our 
people have not been surpassed by any in a| 
prompt and continued response to the call of their | 
country in her time of need; and we feel that we 
have a right to urge respect for the memory and | 
institutions of our fathers. I stand not here, sir, | 
as the advocate of slavery; I have no love for, 
or sympathy with, that institution in the abstract 
—quite the contrary; but T remember that it was | 
introduced here by our fathers, and by them in- | 
grafted upon our Constitution; so that to each | 


State, as an independent sovereignty, was secured i| 


the exclusive power and right to retain or abolish 

| 
that our brethren of the slaveholding States have | 
it now as it was handed down to them by a justly 
venerated ancestry; and I wonder not that the 
loyal men of those States, considering the present 
condition of our distracted country and the cause, 


any external efforts to interfere with them, when 

they know, as we do, that there is no lawful power j 
or authority for any such assumption; and if they | 
are satisfied to trust to the inevitable necessities | 


of war such interests as are undeniably guarantied | 


it 


to them by the organic law of the Jand, and so 
obviously periled by the onward march ofarmies— 
is it too much for.them to ask that the unauthor- 
ized theories and abstractions of other men should 
be subjected to the same arbitrament? 

If itis supposed that I speak warmly, I have 
to say that 1 feel deeply—and the time and the 
occasion demand it. Itis my firm belicf that if 
abolitionism ‘should rule the day, this war would 
become one of extermination and death all over 
the country; that ‘the blackness of darkness” 
would overshadow the land, and the sun of liberty 
go down in blood, thereby extinguishing. the 
hopes of freemen for a republican Government, 
and obliterating all reasonable grounds for expect- 
ing the permanent sovereignty of the people. 

But let us not despair or despond. Tet us trust 
in God and the Administration which is given us 
for this emergency. We have a right to suppose 
itis firm and determined—lct us believe it will 
thus continue; and resolutely strive to do our duty 
without assumption or arrogance, and trust to the 
Administration theirs. No doubt if we stand firm 
in our efforts to protect and preserve our Consti- 
tution and Government, in defiance of the ravings 
of madmen, or the machinations and treachery of 
wicked ones, the Administration will help us. I 
will go further and say, that I believe if we are so 
facile as to yield to the rushing tide of fanaticism, 
the Administration will still strive to save the 
Union in spite of Congress. 

Mr. WRIGHT. I purpose, Mr. Chairman, to 
make a few remarks upon the objects of the war, 
and what I conceive to be the just and proper 
method of carrying it on. And itis also my pur- 
pose,-if I ean, to take that middle, conservative 
course, avoiding angry extremes, upon which we 
must rely in our efforts not only to save the Con- 
stitution, but to save the Union itself. I do not 
rise, sir, for the purpose of indulging in any angry 
reflections towards any gentleman upon this floor. 
This is not the time, nor the occasion, for an in- 
dulgence of this kind. 

I came here elected upon conservative princi- 
ples; and I say to you, and I assure this House, 
that I have not cast a solitary vote, since I have 
been a member upon this floor, but what has ac- 
corded with my own convictions of what wasright 
and proper to be done. T claim to be the repre- 
sentative of my whole district. Iwas returned te 
this House by both political parties in my district. 
Both political parties agreed upon a common plat- 
form, and upon that platform [came here as their 
Representative; and hate tones if there be an indi- 
vidual member of this House who stands—if I 
may use the expression—above politics, who 
stands in a position to be solely governed by just 
and proper influences at all times, it is myself. 

I was elected as a Union man, and as a Union 
man I am ready to stand or fall. There are no 
party shackles upon my hands that shall divert 
me from that true and consistent course that I 
deem to be expedient and proper upon this most 
momentous occasion. 

l tried in vain the other day to obtain the floor 
after the gentleman from Ohio [Mr. Bixeuam] 
had concluded what I conceived to be—and he 
will pardon me for using the expression—a speech 
in which he used language and uttered sentiments 
inconsistent with his position as a distinguished 
man, and a member of the American Congress, 
If the doctrine which the gentleman from Ohio 
the other day proposed be carried out, which was 
the unconditional emancipation of four millions of 
slaves, I appeal to him in his moments of reflec- 


i| tion, and when calmness and candor shall take 


possession of his mind, whether he has power to 
estimate the consequences that would follow a step 
of that kind. The very idea of carrying out a 
principle of that nature strikes a blow atthe foun- 
dation of your Government, and overturns that 


bom gH | vital source which gives life to it—I mean our 
the same within its own limits. I remember, too, |) 


Constitution. 

[am not, sir, an advocate of slavery; but I am 
one of those who are willing to take the Consti- 
tution as our fathers gave it to as. Iam willing 
to be governed by those landmarks which they 
established and sealed with their blood. Iam will- 
ing to be confined within those limits which the 
Constitution prescribes; but Iam not one of those 
whoare prepared to substitute any of those theories 
which have been proposed here, and which go be- 
yond the limits of the Constitution, and in viola- 
tion of its spirit and. letter. 


1862. 
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_ Lamvalse in favor of maintaining this war—for 
we must now call it war—npon the sole issue upon 
which it was inaugurated, {am willing to stand 
by the principle which gave the war existence; 
and any member of this body who would change 
the principle which inaugurated the pelicy of the 
war, according te my humble conception, is not 
following that réle of propriety which conscience, 
reason, and judgment dictate. 

What was the policy of the war? I refer you, 
i refer the committee to that proclamation of the 
President of the United States issued on the 15th 
day of Aprillast, calling out seventy-five thousand 
men, in response to which six hundred thousand 
men are to-day marshaled in the ficld. And I 
want gentlemen on the other side to bear with me 
while I refer to a paragraph from that proclama- 
tion, which went out from the White House on 
that day. I want the attention of gentlemen call- 
ing themselves Republicans upon this floor, be- 
cause it was enunciated as a part of their policy, 
because it has been carried out by the man whom 
they placed in power. I want them to adhere to 
that policy; for it is to them I am talking to-day. 


i now ask the Clerk to read from that proclama- j 


tion the paragraph I have indicated. 
The Clerk read, as follows: 


“ Now, therefore, E, ABRAHAM LINCOLN, President of the 
AJnited States, in virtue of the power in me vested by the 


Constitution and the laws, have thought fit to call forth, and | 


hereby do call forth, the militia of the several States of the 


Union, to the aggregate number of seventy-five thousand, | 


in order to suppress said combinations, and to cause the 
laws to be duly executed. 


«The details for this object will be immediately communi- f 


eated to the State authorities through the War Department. 

«F appeal to all Joyal citizens to favor, facilitate, and aid 
this effort to maintain the honor, the integrity, and the ex- 
istenco of our national Union, and the perpetuity of popu- 
lar government, and to redress wrongs already long enough 
endured. 

* 1 deem it proper to say that the first service assigned to 
the forces hereby called forth will probably be to repossess 
the forts, places, and property which have been seized from 
the Union; and in every event the utmost care will be ob- 
served, consistently with the objects aforesaid, to avoidany 
devastation, any destruction of or interference with property, 
or any disturbance of peaceful citizens in auy part of the 
country.” 


Mr. WRIGHT. There, Mr. Chairman, is the 
first summons that went out from the American 
Government in regard to the objects and design 
of this war wheu the first demand for troops was 
made. 1 wish Republican gentlemén of this House 
to tell me what the President means by this lan- 
guages 

“In every event, the utmost care will be observed, enn- 
sistently with the objects aforesaid, to avoid any devastation, 
any destruction of or interference with property, or any dis- 
turbance of peaceful citizens in any part of the country.” 

What did the President mean by alleging, when 
he called a military force into the ficld, that there 
should be no interference whatever with property 
ofany kind? Sir, ithe meant anything, he meant 


that this question of slavery agitation should be let | 


alone; or, in his own Janguage, that there should 
be no interference with property. {f you adopt 
the doctrines advanced by the gentleman from 
Ohio, (Mr. Bincitan] in his place afew days since, 
and declare that four millions of slaves shall be 
manumitted and set free, you do interfere with the 
rights of property, and you do oppose the Execu- 
tive proclamation, A gentleman the othgr day— 
Ido not remember who it was—-made use of this 
remarkable expression, that the President ‘meant 
well. Tsay to the gentleman who uttered that 
sentiment, that the President of the United States 


not only “ meant well,” but that he acted well. | 
y 


He acted well when he declared to the American 
people, before bringing out this vast army, that 
is object was to put down rebellion, and to let the 
question of property alone where the Constitution 
placed it. Therefore, gentlemen must not say that 
the President not only means well, but they must 
excuse me in saying that he has acted well. 

Mr. LOVEJOY. Will the gentleman permit 
me to say a word? 

Mr. WRIGHT. I would rather not be inter- 
rupted. E have some connected thoughts on this 
subject which I want to present to the House. 
After I get through, the gentleman may ask meas 
many questions as he likes to; for Ido not intend 
to occupy an hour. : 

Mr. Chairman, the next thing that was done in 
the process of time, defining the object of the war, 
was the adoption of the resolutions offered in this 
House by the gentleman from Kentucky, [Mr. 
CrirTennen,] upon the 4th of Jaly last. When 


| 


! members of this House sustained this war. 
: was not to be a war of conquest. 


Congress assembled in these hails there had not, 
up to that period of time, been any disposition on 
the part of any man to change the issue upon 
which this war had been inaugurated; but, sir, 
upon the 22d day of July, in the House of Repre- 
sentatives, and with only two dissenting voices, 
there were passed certain resolutions submitted 
by the distinguished gentleman from Kentucky, 


- (Mr. Crrrrenpen,] and what was the. character 


and nature of those resolutions? They received an 
almost unanimous vote of this House of Repre- 
sentatives. Those resolutions declared that this 
war is not waged upon our part in any spirit of 


| oppression or. purpose to overthrow or interfere 
| with the rights or established institutions of the 


southern States, but to defend and maintain the 
supremacy of the Constitution,and to preserve the 
Union with all the dignity, equality, and rights of 
the several States unimpaired; and that, as soon 
as these objects are accomplished, the war ought 
to cease. There was the platform upon which the 
It 
It was not to 
be a war of subjugation. No; it was to be a war 
to put down this rebellion and to suppress this 
insurrection, 

In reply to a gentleman near me, I will say that 
neither the gentleman from Ohio (Mr. Bineuam] 
nor the gentleman from Pennsylvania (Mr. Sre- 
vens] voted on those resolutions. 

They were resolutions declaring that the object 
of the war was to put down rebellion, while at the 
same time the rights of property should be re- 
spected, So this House almost unanimously re~- 
solved upon the day after the disaster upon the 
plains of Manassas. There is nota gentleman 
here who does not have a fresh and vivid recol- 
lection of the day after that disastrous battle. We 
met here upon the 22d of July in this House, and 
the general feeling was one of sadnessand sorrow— 


‘one of distrust for the existence of the Govern~ 


ment—a question of life and death; and if there 
wasa time since the establishment of the Republic 
when wise men should come together in counsel 
and the hearts of patriots should beat in-unison, 
it was upon that very day whtfi those resolutions 


| were brought up; with two dissenting voices ex- 


ecpted, they received the unanimous assent ofthe 
House of Representatives. 

Up to that point, then, there had been no change 
of policy in reference to the prosecution of the 
war. Those resolutions embodied the principle 
upon which the war was inaugurated, to wil: to 
put down rebellion, and not to manumit slaves, 
and to set them loose upon the community—four 


| millions of illiterate, and I may almost say half- 


barbarous people, without any means of support, 
leaving the Government to take care of them, or 
the people to guard themselves against their in- 
roads. Yes, sir, the adoption of the principle con- 
tended for by the gentleman from Ohio (Mr. Bixe- 
nam] would lay waste the fair State of Kentucky. 
Its adoption would strike from the charter of our 


| liberties Maryland and Western Virginia, and the 


State of Missouri. Why, then, will gentlemen 
contend for carrying out an idea which strikes at 
the homes and hearthstones of as loyal men as 
exist in the Union this very day? Let it be the 
policy of the Government to carry out the Critten- 
den resolutions, and F firmly believe, Mr. Chair- 
man, that the Union is safe; but if you make this 
a war of slave emancipation, as God is my judge, 
I believe that the Government is irretrievably 
gone. Thisis no war for slave emancipation; it is 
to put down rebellion and treason; to save a great 
and mighty republic from overthrow and ruin. 

My venerable friend from Kentucky [Mr. 
Wickurre] informs me that the resolutions I 
have referred to passed the Senate as well as the 
House. If that be so, if they have passed both 
branches of the national Legislature, then Con- 
gress and the President have acted in concert and 
with great fidelity of purpose. 

What will be the effect, sir, if you change the 


|| poliey of the war, and make it a war of negro 


emancipation? The six hundred thousand men 
in the field this day, énlisted with the pledge of 
the Government that they were brought into the 
field to save the Union by crushing out as unholy 


| a rebellion as ever disgraced the history of a na- 


tion. When the President issued his proclama- 
tion that the Government was in danger, and called 
for troops to preserve it, all of the Joyal States 
responded promptly. Change the policy of this 


i yd 
| struggle. 


war at this time,-and;.in my judgment, the effects : 
ive force. of that Army would:be ‘weakened=in-: 
deed, it would be demoralized if the weraweré made 
a war of emancipation. E venture tosay that there 
are hundreds and thougands,.who compose. the - 
rank and file of that Army, who would ‘leave it 
just as. soon as they were. informed that its :mis+ 
sion. was not to put down rebellion, but.to eman 
cipate slaves. The great State of Pennsylvania; 
which I have the honor. in part to. represent, has 
sent. more troops into the field than any: other 
State. She has far exceeded her quota. She has 
one hundred thousand men in the field. In our 
Army of six hundred thousand men every fourth 
man is a Permsylvanian; and of that one hundred 
thousand Pennsylvanians, I venture to say.there 
are not three thousand: who went into the field 
with any other impression than that they were to 
carry out the principles of the President’s. proc- 
lamation and of the resolutions of Congress, to 
which I have referred. Why, then, depart from 
them? What good reason is there for so doing? 

Mr. POTTER. Letmeask the gentleman from 
Pennsylvania a question. I would like to know. 
whether the troops who left the field on the day of 
the battle of Bull Run: left under that same im- 
pression? [Laughter.] 

Mr. VALLANDIGHAM., They were only in 
advance of certain members of Congress. [Re- 
newed laughter.] . 

Mr. McPHERSON. The Pennsylvanians 
showed how they could do their duty at Drains- 
ville. 

Mr. WRIGHT. If any troops left the field on 
the day of a battle I am not here to justify them. 
I do not stand here to be their apologist. Ifthey 
went into the field it was their duty to have re- 
mained there, and to have defended the flag of the 
Republic. I say that the one hundred thousand 
men who are in arms to-day from the State of 
Pennsylvania are as loyal to the Governmentand 
as brave men as are mustered into the United 
States service from any State; and they have gone 
into this war for the purpose of saving the Union 
and the Constitution. Itis the battles of the white 
man that they are enlisted to fight, and not the 
batles of the black. man, They-are for the prin- 
ciple of Mr. Lincoln’s proclamation and Critten- 
den’s resolutions. As I have said, I had no part 
in the elevation of Mr. Lincoln to the Executive 
chair, He was not my nominee; he did not re- 
ceive my vote. {had ‘no hand in his elevation, 
I assert, however-—and I speak it not only to the 
House but to the world—that I believe Abraham 
Lincoln has a patriotic heart in his body; and as 
long as he pursues the measures he has intro- 
duced in reference to the management of this war, 
and the object which he gives for bringing men 
into the field, I am ready to stand by him and'sus- 
tain him, because, in doing that, | stand by the ` 
Constitution and the country. 

Iam one of those who think not only that he 
“means weil,” but that he acts well, He acted 
well when he issued his proclamation stating that 
his object was to put down the rebellion and to 
respect the rights of property. He acted well 
when he reiterated the same principle in bis mes- 
sage at the mecting of this Congress. And [refer 
you to a clause in that message. He says: 

“1 have, therefore, in every case, thought it proper to 
keep the integrity of the Union prominent, as the primary 
object of the Contest upon our part, leaving the questions 
which are not of vital military importance to the mote 
deliberate action of the Legislature.” 


He says further: 
«I have been anxious and careful that the inevitable con- 


| flict for this purpose shall not degenerate into a violent and 


remorscless revolutionary struggle” 


When Abraham Lincoln penned that paragraph 
he not only “ meant well,” but he wrote well, and 
enunciated a principle and a sentiment which he 
will be justified in before the American people. 
It should not be a ‘remorseless revolutionary 
} say, sir, that Abraham Lincoln 
acted well when he sent supplies to Fort Sumter 
in the carly part of this struggle, and I justify him 
in the act which he did then; and, in fact, so far 
as regards the prosecution of the war and the ob- 
ject which brought it into existence, he has uni- 
formly not only “meant well,” but uniformly 
acted well. And that is the reason why he is re- 
ceiving at this time the support of the conservative 
men of the nation every where. Ido not, ofcourse, 


i include that clgss of mea who declare that the. 
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Constitution is a “Jeague with death and a cov- 
enant with hell.?? “If he received the approbation 
and countenence.of men who adopt such héretical 
opinions, I could‘not myself be a supporter of Lin- 
coln in this greatand trying emergency. Nor can 
gentlenien justify themselves by bringing before 
the country the frauds that havebeen practiced in 
the Departments of the Government, and attempt 
to make capital. out of it, when a great prominent 
issue ië before the country. Your constituencies 
will not stop to inquire how you have cast your 
votes in regard. to frauds and speculations. You 
do not justify yourselves upon an issue of that 
kind. ‘There is but one great abiding and pow- 
erful issue to-day, and that is the issue whether 
the country and the Constitution shall be saved, 
or whether it shall be utterly and entirely anni- 
hilated? 

Gentlemen have gone so far—I do not stop to 
anquire whether or not they are in this House— 
upon this question of negro slavery, that if the 

uestion were put to them, whom will you have 
delivered to you to-day? they would say, “ Bar- 
rabas,” the negro; crucify the white man. I do 
not make the charge against gentlemen upon this 
floor; but J say there are fanatics throughout the 
length and breadth of this land who would adopt 
that as the cardinal and ruling idea of their lives. 
I-would go far to protect the interest of the black 
man, but I have in my mind an overwhelming sen- 
timent and opinion which leads me first to stand 
by the Constitution and tho country; knowing that 
by standing by the Constitution and the country 
L not only protect the interests of twenty-five 
millions of white men, but also four millions of 
blacks, Gentlemen will not understand me as 
apologizing for slavery. Do not understand me 
that I would extend it one inch beyond the terri- 
tory which it now occupies; but that, at the pres- 
ent time, and in the present emergency, I would 
go for that line of policy which would leave the 
confiscation of property to the great emergencies 
as they arise. You cannot lay down a rule for 


the conduct of your Army in regard to this par- 
ticular, unless you change the entire line of policy 
which was adopted in the inauguration of the war. 
I defy the House, [ defy the national Legislature, 
1 defy the generals in command, to lay down a 
line of policy. that is to be pursued upon this 
question of slavery that shall mete out equal and 
exact justice everywhere. Therefore, let the 
emergency of the occasion provide for itself. Let 
the Government furnish men; let the Government 
furnish money; Jet the Government commission 
intelligent generals, and that is far enough to go 
in relation to policy, 

Suppose you adopt the policy of negro eman- 
cipation, that slaves everywhere are to be eman- 
cipated, you weaken and paralyze the strong arm 
of the military power of the country; you do in- 
justice to the loyal men in the country, in Mis- 
souri, in Kentucky, in Western Virginia, in Mary- 
land; because, although they are represented upon 
this floor, and although they are loyal men, yet 
they still have that species of property which the 
Constitution says we shall protect them in. And 
so long as they are loyal men, I am one of those 
who are in favor, to the utmost, of protecting them 
in the enjoyment of their property. And so the 
President of the United States said, when he sent. 
out his proclamation calling men into service to 
defend the Government—not to emancipate slaves, 
and not to interfere in regard to the rights of prop- 
erty. All, therefore, that I have to ask of gen- 
tlemen who pursue extreme measures upon the 
other side of the House is to stand by the policy 
laid down by the Executive of the nation, a man 
whom they have put into power. And of those 
gentlemen and Representatives from the State of | 
Pennsylvania—and they are numerous upon the 
other side of the Chamber—let me ask if they do 
not believe that Pennsylvania is not conservative | 
to-day; that Pennsylvania is in favor of sustain- | 
ing the Constitution to-day? The great heart of | 
Pennsylvania is beating to-day for the cause of | 
the Union. There is with her 
very; it is a question of national existence, of life | 
or death. I have no censure to cast upon my l 
colleagues. F only appeal to them to stand by me | 
upon the conservative principles that President 
Lincoln has laid down in regard to the manner of | 
carrying on this war, and to stand by the princi- | 
ples upon which the war became an absolute ne- 


| imperishable principle of liberty, of 


no question of sla- |; 


cessity. > 


a 


Mr. KELLEY. 
one question. 

Mr. WRIGHT. I cannot well refuse the re- 
quest. 

Mr. KELLEY. Do you believe that any one 
of the hundred thousand soldiers of Pennsylvania 
would prove false to his oath and loyalty if the 
result of this war would be to give'to some poor 
mother the ownership of her own babe; if its 
result should be : 

Mr. DIVEN. Is this to be a speech? 

Mr. KELLEY. A single question only. > 

Mr. BINGHAM. Itis too Jate for the gentle- 
mai from New York to object. 

Mr. KELLEY. A single question, 
effect of this war-——— 

Mr. DIVEN. I rise to a question of order. 

Mr. WRIGHT. 1 am not speaking of the 
effect of the war. 

Mr. KELLEY. Willthe gentleman allow me 
to conclude my question? 

Mr. DIVEN. A question of order? 

The CHAIRMAN. Docs the gentleman from 
Pennsylvania yield to his colleague? . 

Mr. WRIGHT. I hope the gentleman will 
not consume much of my time. 

Mr. DIVEN. Will the Chair hear the ques- 
tion of order? 

The CHAIRMAN. The Chair will. 

Mr. DIVEN. My pointof orderis, that when 
one member has the floor assigned to him he can- 
not yield it to another for the purpose of making 
a speech, if objection be made. 

Mr. KELLEY. He yields toa single inquiry, 
and not to a speech, 

The CHAIRMAN. The Chair decides that 
the gentleman can yield only for an explanation, 
or an inquiry. 

Mr. KELLEY. Lask whether the gentleman 
believes that the people of Pennsylvania will re- 
pudiate the war if onc of its results be to give sig- 
nificance to the words parent, child, home, family, 
and country to some poor man whose Saxon 
father’s spirit chafes under the servitude their 
darker skin entails upon them? 

Mr. WRIGHT. I will inform my respected col- 
league from Pennsylvania that the father, mother, 
brother, sister, child of the white race are a thou- 
sand times dearer to mo than the inferior caste of 
black men. [Applause in the galleries.] 

The CHAIRMAN. The Chair will say that 
if there is any further interruption of the orderly 
proceedings of the House by the galleries, he will 
order them to be cleared. . 

Mr. ROBINSON. I hope they will be cleared 
now, 

Mr. WRIGHT. I will also inform my worthy 
colleague from my own State that in preserving 
the Constitution, in living up to the policy that 
inaugurated the war, upon the part of the Admin- 
istration and upon the part of the two Houses, 
he will find his only guarantee that his wife and 
his child are to he secure in this great hour of ca- 
lamity, That hour is upon us, and itis our solemn 
duty to take care of the Anglo-American race, and 
save it, if there be power and vitality left in the 
Government to do it. 

I have a heart, I trust, as large and comprehen- 
sive with regard to the wants and necessities of 
this inferior race as my colleague, but the Anglo- | 
Saxon race with me is the first thing for my con- 
sideration, And let me say, further, with regard 
to the appeal that brought one hundred thousand 
men from the State of Pennsylvania into the Army, 
that had they known before the day of their en- 
listment that their services were required to fight 
for emancipation, I venture to say that that army 
of one hundred thousand men would have been 
less formidable than the contemptible company of | 
men that Falstaff was ashamed to march through | 
Coventry with to the battle of Shrewsbury. Sir, 
the contest in which we are engaged to-day is not 
for the elevation of the black race. It is for the | 
free govern- 
ment, of the rightof man to govern himself, Bhat 
is the spirit that leads on oyr Army. IJtis not the 
groveling principle that looks down to the eleva- 
tion of the black race; itis to decide the great ques- | 
tion whether the liberty which has been handed | 
down to us by our fathers shall be permitted to | 
remain in the land, or whether chaos and desola- 
tion shall blot out the country and the Govern- 
ment for ever, That is the feeling and the princi- 
ple that brings to-day onc hundred thousand men | 


I wish to ask the gentleman 


If the 


from the State. of Pennsylvania into this great con- 
flict. It is a conflict for an imperishable principles 
it is a conflict for liberty; it is a conflict to pre~ 
serve those sacred colors that are suspended above 
the Speaker’s chair in the House of Commons of 
this land; itis a conflict to give a character and a 
name to the great country we inhabit, and not to 
elevate the condition of the black man alone, 

Sir, I will go with that gentleman, or any other 
gentleman, to confiscate the property of the rebel, 
wherever he may be found; but I do not want to 
lay down rules with regard to the principle of 
confiscation. Let the hour provide for itself. Let 
the time and the occasion point out to the military 
commanders, or the executive chief, the mode and 
manner in which that object shall be accom- 
plished. ‘ 

Mr. LOVEJOY. Will the gentleman allow me 
to ask him a question? 

Mr. WRIGHT, I willagree to give that gen- 
tleman an opportunity to do so now, but I shall 
not yield the floor again for a like purpose. 

Mr. LOVEJOY. I wish to ask the gentleman 
whether he recognizes the right of a general to 
adopt what rules of confiscation he deems best 
from time to time? 

Mr. BINGHAM. That is the question. 

Mr. WRIGHT. I recognize the right of a, 
commanding general to adopt what rule he deems 
expedient, subject to a revision by that conservative 
power that is to-day located in the White House, so 
that if any man shall play Frémont, we have a 


| man there who has nerve enough to undo what 


he does, if wrong. « 

Mr. LOVEJOY. Then I understand, Mr. 
Chairman, that the gentleman means that whena 
general is pro-slavery he believes his decrees are 
right, but when anti-slavery he believes they are 
wrong, ; 

Mr. WRIGHT. Iwilltell the gentleman what 
l mean. I mean that the President is, by virtue 
of the Constitution, Commander-in-Chief of the 
American armies, and if any of his subordinates, 
as was the case with General Frémont, under-_ 
takes to change the rule of policy upon which the 
war was inaugurated, he has a right to counter- 
mand the orders of that subordinate, and if he 
acts conservatively, he is entitled to the support 
of the nation, and will receive it. 

Mr. LOVEJOY. I do not object to that if the 
gentleman will adhere to it. I understand him to 
say that it must be left for the decision of the 
generals. If the gentleman is simply insisting 
that the President is the Commander-in-Chief, of 
course I do not object to that. But now, if the 
gentleman will be kind enough to bear with mea 
moment, I want to ask him whether he is opposed 
to the confiscation of rebel property, and if- 

Mr. WRIGHT. The gentleman must notask 
me another question. I will answer the one he 
has propounded. I am not afraid at all to be cat- 
echised by the gentleman, even in the American 
Congress; but Í insist on my rights here. The 
gentleman asks me if I am in favor of the confis- 
cation of rebel property. Do I understand his 
question correctly? 

Mr. LOVEJOY. Thatis it in substance. 

Mr. WRIGHT? J answer that I am, unquali- 
fiedly. [Cries of ** Good!’ and * All right !?] 

Mr. LOVEJOY. I wish to ask the gentleman 
one more question, and then I will not interrupt 
him further. 

Mr. WRIGHT. No, sir; I cannot yield any 
further. Now, I will tell you why I am in favor 
of the confiscation of rebel property. I amin fa- 
vor of forfeiting all the property and effects that 
that man has who raises his arm for the destruc- 
tion of this republican fabric that is dear to us all, 
whether it be slaves, oxen, horses, or anything 
else that his State may regard and recognize as 
property. 

Mr. MOORHEAD. That is enough. 

Mr. WRIGHT. Yes, thatis far enough togo, 

Mr. MOORHEAD. That is right. ‘ 

Mr. WRIGHT. I am glad to lear my col- 
league from the Pittsburgh district indorsé that 
sentiment. Ihave hopes from him in the dark 
hours that are to come upon us before this session 
closes. 

Mr. MOORHEAD. I will stand by the con- 
fiscation of slaves of rebels. 

Mr. WRIGHT. Now, with regard to the for- 
feiture of that property, as T said before, itis a 
matter that must depend upon the emergencies ot 
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the oecasion, and the general in command must 
use his discretion, subject, however, to revoca- 
tion, if he acts in opposition to the views of the 
Commander-in-Chief of the Army and Navy ofthe 
United States. There we agree, I have no doubt; 
but I do not believe that my colleague, nor do I 
believe that the conservative gentlemen upon the 
other side of the House will vote to lay down a 
principle as broad as the one contemplated in the | 
specch of the gentleman from Ohio, [Mr. Bine- 
HAM,] and that was, if I understood. it, the imme- 
diate, unconditional emancipation of four millions 
of slaves. 

Mr. BINGHAM. If the gentleman will allow 
me, I will set him right. I suppose he intends 
me no injustice. 

The CHAIRMAN, (Mr. Oris in the chair.) 
Docs the gentleman from Pennsylvania yield the 
floor to the gentleman from Ohio? 

Mes WRIGHT. Ido, sir; he has a right to 
ask it. i 

Mr. BINGHAM. I confined my proposition 
exclusively to slaves held by rebels, their aiders | 
and abettors, ; 

Mr. WRIGHT. I know thatthe gentleman in 
his printed remarks 

Mr. BINGHAM. No, sir; in my spoken rc- | 
marks. | 

Mr. WRIGHT. I will do the gentleman no 
harm or injustice, 

Well. 


Mr. BINGHAM. 
I know that the gentleman in’ 


Mr. WRIGHT. 
his printed remarks—for I have read them care- 
fully—has it reported in thaj way, and I have no 
doubt that his speech was reported as it was uty | 
tered; but I understood the gentleman in listening 
to him—and it excited me at the time—to say that | 
he was in favor of the unconditional cmancipation | 
of all the slaves in the United States. 

Mr. BINGHAM. If the gentleman will allow 
me, I will say that 1 did not touch uponthat ques- 
tion at all; but I have no hesitation in saying for 
myself that, whenever my own judgment satisfies | 
me that it is essential to the common defense to 
shiver every fetter that binds any man within the 
dimits of the Republic, the power is in this House 
and ought to be exercised. 

Mr. WRIGHT. But the gentleman from Ohio | 
must not blow his own brains out for the purpose 
of eliminating and carrying out an idea. 

Mr. BINGHAM. Oh, no; there is no trouble 
about my brains. 

Mr. WRIGHT. I have here the gentleman’s | 
reported speech, and I find that he did make use | 
of this language: 

« Pass your law, proclaim it at the head of your Anny, 
execute it summarily by allowing these unwilling support- 
ers of the rebellion to escape from their masters through 
your lines and receive your protection in return for their 
loyalty ; and these children of oppression will make suchan | 
exodus from the house of their bondage as the world has not 
scen since that cxodus of God’s people which the dark-eyed | 
daughters of Israel celebrated in that sublime song : 

et The Lord hath triumphed gloriously; the lorse and his | 
Jder hath he thrown into the sea.’ ”? 

Let me say to the gentleman that I fear that the 
music which should goat the head of thatexodus 
had better be the requiem in the “ Dead March of | 
Saul” than that song which the dark-eyed daugh- | 
ters of [sracl sang on the banks of the Red Sea. 
Where would you march that army of four mil- 
lions of slaves? Would you march them to Ohio, 
or to the State of Pennsylvania, or to the State of 
New York? No, sir; the gentleman froin Ohio 
would be as much opposed to that as any man, 
pernaps, on this floor who has a due regard for | 
his State sovercignty. What would he do with | 
them? Would he drive them into the sea? Would | 
he let them perish from want and starvation 7 

Mr. BINGHAM. Will the gentleman allow 
me to ask him a question? 

Mr. WRIGHT. Certainly. 

Mr. BINGHAM. Docs the gentleman mean 
that any person, born within the limits of the Re- 
public, and who has offended against no law, can 
righifully be exiled from any State or from any 
rood of the Republic? Does the gentleman un- 
dertake to say that here, in the face of the provis- 
ion in the Constitution, that persons born within 
the limits of the Republic, of parents who are not 
the subjects of any other sovercignty,are native- 
born citizens, whether they be black or white ? 
There is not a text-book referred to in any court 
which does not recognize the principle that E as- 
sert. 1 do not stand here to cavil with men who 
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are not read in the horn-books of the law; but I 
assert that every man born within the limits of the 
Republic, or under its flag at sea, of parents who 
were not the subjects of any other sovereignty, 
are, in the very words of the Constitution, natural 
born citizens; and I wantto know whence comes 
the power which the gentleman speaks of, to drive 
them from the land‘of their nativity, I care not 
what their color? ; 

Mr. WRIGHT. Let the gentleman keep cool, 
and I willanswer his proposition. He refers me to 
a clause in the Constitution. For his edification 
I will read it: 

«The citizens of each State shall be entitled to all the 
privileges and immunities of citizens of the several States”? 

Tt is the ‘citizens of each State’? who are en- 
titled to these privileges and immunities. 

Mr. BINGHAM. Pray, sir, who are the citi- 
zens of the States? 

Mr. WRIGHT. 1 will tell the gentleman who 
are citizens. Each State, not having yielded the 
power of declaring citizenship in the Constitution 
of the United States, reserved it to herself; and 
Pennsylvania has not only decided through her 
courts, but has adopted it as a cardinal principle 
in her constitution, that black men are not citi- 
zens. : 

Mr. BINGHAM. . Will the gentleman allow 
me to inquire 

Mr. WRIGHT. [cannot yield any further. 
The gentleman from Ohio is a learned man. He 
comes here with the reputation of being an emi- 
neat lawyer; and I ask him whether he is not 
aware that five of the northwestern States have 
adopted constitutional provisions prohibiting 
black people from coming into their territory? 

Mr. BINGHAM. There is no such provision 
in the constitution of my State. 

Mr. WRIGHT. [did not say it was in the 
constitution of your State, but that it was in the 
constitution of five of the northwestern States. 

Mr. BINGHAM. Iask the gentleman from 
Pennsylvania to let me make an inquiry of him 
for information. 

Mr. WRIGHT. Certainly. 

Mr. BINGHAM. What States does the gen- 
tleman refer to? 

Mr. ALDRICH. 
Minnesota. 

Mr. WRIGHT. 
Ohio, Lowa—— 

Mr. ALDRICH. That is only four. 

Mr. WASHBURNE. It is not so in Iowa. 

Mr. WRIGHT. That is enough to establish 
the principle 1 am contending for. 

Mr. WASHBURNE. It is not enough to es- 
tablish the number. 

Mr. WRIGHT. Now, although the gentleman 
from Ohio may regard me as a novice in Jaw, I 
will tell him that I bave been striving honestly for 
thirty years to attaina knowledge of the legal 
profession, and he will pardon me, I hope, in the 
assertion that I have during that time learn 
few Iegal maxims, and studied somewhat the Con- 
stitution of the Union. 

Mr. BINGHAM. Will the gentleman yield 
to me for an inquiry? 

Mr. WRIGHT. [cannot yicld any more to 
the gentleman. If Task hima question he will 
have a right to reply to it. Now, the Constitu- 
tion which every member of this ILouse has sworn 
to support and maintain, and which it should be 
our aim and object to live up to, contains the pro- 
vision that the citizens of cach State shall be en- 
titled to all privileges and immunities. If this 
degraded class of people callcd slaves are citizens, 
then I concede to the gentleman from Ohio that 
no State has a right to pass a law prohibiting their 
migration into It. But let me say to the gentle- 
map, tbat if his army of four millions of slaves 
were to commence their march into Ohio and 
Pennsylvania it would be worse upon those States 
than the plagues of Egypt. They would devour 
and eat out the substance of the people. Not only 
would that evil come to pass, but the effect of it 
would also be to destroy the blacks themselves 
and annihilate all their power for good. 

Therefore I lay it down as the only safe, pru- 


I hope he does not mean 


I refer to Indiana, Hlinois, 


ed a}, 


dent, and constitutional rule, to allow the great | 
emergencies of the oceasion to provide for them= 


selves, subject to revision by the Commander-in- 
Chief of the American Army, and such aid as the 
American Congress may afford him. [fthose gen- 
tlemen who want to carry out this ultra policy 


will but stand by: Abraham Lincoln; as the: con- 
servative men.of this body will stand by him; six 
months shall not pass away before the rebellion 
is dead, the national flag. restored to its. position, 
and the national glory and renown again-vindica- 
ted.. From the commencement of this session:of 
Congress I have been of the opinion:that, sooner ; 
or later, the conservative members. of it would 
put their heads together, and work shoulder to 
shoulderin thegreatcause of thecountry., Whether 
we shall have the great pleasure of having the 
gentleman from Ohio [Mr. Birenam] in that num- 
ber, banded for the protection of the Constitution, 
and not for the emancipation of slavery, it is not 
for me now to say. I do not wish to indulge in 
unkind remarks, because liberty of speech is guar- 
antiéd to us by the fundamental law of the land. 
Members have a right to express their views on 
this question of slavery. [would not abridge that 
right, but I would hold them accountable for the 
line of policy which they pursue that is calculated 
to destroy the public confidence, to paralyze the 
Army, or to throw an obstacle in the way of its 
advance forward. 2 = 

Mr. Chairman, the great and momentous o¢ca- 
sion that visits us to-day is one which I can 
hardly realize. It is hard to realize that of the 
thirty millions who but a few short months ago 
comprised a happy people, nearly. one million 
should to-day be arrayed in deadly hostility against 
each other, But that factexists. Tt is on us to-day. 
We knowit. And while these two greatarmies are 
in the field, contending in deadly strife—one that 
the Constitution shall stand and the Government 
he preserved, and the other that the Government 
shall be destroyed—why shall not patriotic men 
on that manly issue meet the great question and 
dispose of it? Why not confine ourselves to the 
legitimate issues of the war—to save the white 
race—and not adopt the other alternative, which 
is to destroy it—destroy the great principle of self- 
government, and all for the clevation of the black 
race? { would not object to his elevation; but I 
prefer Union with slavery to no Union without 
it; and if the Government must fall in the wild 
attempts to minister to his imaginary wants, it is 
our duty to ourselves; our families, our country, 
to abandon a theory that cannot be accomplished. 
Sir, let the Government of our fathers, with its 
compromises and its virtues, stand as the chief 
thing in our affections, and its preservation be the 
great object of our hopes. ; 

Mr. Chairman, these fanatics have justas much 
interest in the preservation of this country as we 
have. They may suppose that, by advocating 
universal emancipation, they will best accomplish 
a prosperous result. But upon this question of 
expediency I differ with them widely. Change 
the policy of tho war, and you have left no prin- 
ciple upon which the nation can rely in this hour 
of need. Change the policy of the war, divert it 
from the cardinal point which brought it into 
existence, and we are hopelessly gone, and gone 
forever. Nor do J wish to survive the time when 
this country is broken up and destroyed. I donot 
want to sce two confederacies upon this land. 
There is not room enough in this broad land to 
contain two confederacies. One flag, one Consti- 
tution, one common destiny, is what we all should 
ask, is what we all ought to pray for, is what we 
all ought to move heaven and earth to accom- 
plish, in the hour of danger and of trouble which 
is suspended like a black pall over us. 

Adopt the principle for which the gentleman 
from Ohio contends, and you drive your brave 
menfromthe Army, destroy their courage, weaken 
their zeal, and intimidate their valor, Do that and 
you will either have po country at all, or you will 
have in existence two confederacies, between 
which there will be a war of extermination for all 
time, in the great future. I am in favor of settling 
that great principle now. Fam in favor of decid- 
ing the question at once. Let us decide it legiti- 
mately and properly, as it ought to be decided— 
upon that broad and elevated position that free- 
men know and can appreciate those imperishable 


| gifts which are the common inheritance of us all, 


and which we should guard and protect with ow 
life, our liberty, and our honor. 
{Were the hammer fell.] : . 
Mr. DIVEN obtained the floor; but yielded ta 
Mr. WASEIBURNE, who moved that the com- 
mittec rise. 
The motion was agreed to. 
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So the committee- rose; andthe Speaker having 
resumed the chair; Mr. Our reported that the 
Committee of the Whole on the state of the Union 
had had under consideration House bill No, 208, 
but more particularly the Union generally, and 
had come to no resolution upon either. [Laugh- 
» ter, £ 
s "ind then, on motion of Mr. WASHBURNE, 
(atfive minutes past four o’clock, p.m.,) the House 
adjourned. 


IN SENATE. 
Turspay, January 21, 1862. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of yesterday was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. CHANDLER presented a memorial of cit- 
izens of the State of Michigan, accompanied by 
maps, praying for the location of a naval depot 
on Saginaw river, in that State; which was referred 
to the Committee on Naval Affairs. 

. He also presented a memorial of the supervis- 

ors of Saginaw county, State of Michigan, pray- 
ing for tbe location of a naval depot on Saginaw 
river; which was referred to the Committee on 
Naval Affairs. 

_He also presented a memorial of the county 
officers of Saginaw county, Michigan, praying 
for the location of a naval depot at some point on 
the Saginaw river; which was referred to the Com- 
mittee on Naval Affairs. 

He also presented a memorial of citizens of 
Michigan, praying for an appropriation for mili- 
tary defenses of the coast on the south shore of 
Lake Superior; which was referred to the Com- 
mittee on Military Affairs and the Militia, 

Mr. TRUMBULL presented the memorial of 
W. C. Jewett, of Colorado, protesting against 
any present congressional action upon the ques- 
tion of slavery of a tendency to emancipate any 
or the entire portion thereof; which was ordered 
to lie on the table. 

Mr. GRIMES prosented a petition of citizens 
of Chicago, Ilinois, praying that homeopathic 
ae etal may be appointed surgeons in the Army 
and Navy; which was referred to the Committee 
on Military Affairs and the Militia. 

He also presented a petition of officers and 
soldiers of the fifty-first regiment of Illinois vol- 
unteers, praying for the employment of homeo- 
pathic surgeons in the Army and Navy; which 
was referred to the Committee on Military Affairs 
and the Militia. 

Mr. WILMOT presented fifty-two memorials 
signed by two thousand citizens of Philadelphia, 
residing in the former district of Kensington, re- 
monstrating against the abolishment of the Ken- 
sington post office, or any legislation impairing its 
usefulness; which were referred to the Committee 
on the Post Office and Post Roads. 

He also presented two petitions of citizens of 
Bucks county, Pennsylvania, praying for the total 
abolition of slavery throughoutthe country; which 
were ordered tohe on the table, 

Mr. SHERMAN presented a memorial of the 
Mayorand City Council of Sandusk „Ohio, pray- 
ing for the establishment of a naval depot at Bull ’s 
island, in Sandusky bay; which was referred to 
the Committee on Naval Affairs. 

Mr. HOWARD presented the memorial of An- 
glique Frazer, formerly widow of Hyacinth Rio- 
pelle, praying for compensation for property de- 
stroyed by the Indians in the war of 1812; which 
was referred to the Committee on Claims. 

Mr. FOSTER. I present certain resolutions, 
in the nature of a memorial, of the Connecticut 
Academy of Arts and Sciences, passed at their 
meeting at New Haven, Connecticut, on the 15th 
of January, urging upon Congress the propriety 
of continuing the appropriation for the benefit of 
the Coast Survey. Whe last resolution, which is 
very short, I will, with the leave of the Senate, 
read: . 

Resolved, That we do most earnestly and respectfully 


urge on the honorable Congress that the appropriation called | 


tor by thereport of the Committee of Ways and Means, for 
the continuanee of the United States Coast Survey, be 
granted, and that the active services of this commission be 
continued. 

As the matter is now under advisement by the 
Committee on Finance, I ask the reference of the 
memorial to that committee, ‘ 

It was so referred. 


THE NATURALIZATION LAWS. 


Mr. BROWNING submitted the following res- 
olution; which was considered by unanimous con- 


‘sent, and agreed to: 


Resolved, That the Committee on the Judiciary be di- 
rected to inquire into the expediency of so amending the 
naturalization laws as to confer the rights of citizenship on 
all unnaturalized foreigners who may serve in the Army 
of the United States during the present rebellion ; and that 
they report by bill or otherwise, 


BILLS INTRODUCED, 


Mr. GRIMES asked, and by unanimous con- 
sent obtained, leave to introduce a bill (8. No. 
165) in relation to a railway along Pennsylvania 
avenue, and other avenues and streets in the cities 
of Washington and Georgetown, in the District 
of Columbia; which was read twice by its title, 
and referred to the Committee on the District of 
Columbia. 

Mr. TRUMBULL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
166) regulating the compensation of district at- 
torneys; which was read twice by its title, and 
referred to the Committee on the Judiciary. 


Mr. FESSENDEN asked, and by unanimous || 


consent obtained, leave to introduce a bill (5. No. 
167) to authorize the examination of parties to 
suits in the courts of the United States, and for 
other purposes; which was read twice by its title, 
and referred to the Committee on the Judiciary, 

Mr. HALE asked, and by unanimous consent 
obtained, leave to introduce a joint resolution (S. 
No. 36) limiting the compensation of collectors 
of the customs, naval officers, and other officers 
employed in the collection of the customs; which 
was read twice by its title, and referred to the 
Committee on Commerce, 


MESSAGE FROM TUE HOUSE. 


A. message from the House of Representatives, 
by Mr. Morris, Chief Clerk, announced that the 
House had passed the following bill, in which the 
concurrence of the Senate was requested: 

A bill (No, 238) to pay the expenses of the spe- 
cial commission of the House of Representatives, 
appointed July 8, 1861, to ascertain and report in 
regard to contracts with any department of the 
Government, for provisions, supplies, transporta- 


tion, &e. 
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The message also announced thatthe President 
of the United States had approved and signed on 
the 17th instant, a joint resolution (H, R, No. 25) 
for the sale of the ruins of the Washington Infirm- 
ary; and on the 18th instant, an act (H.R. No. 
152) for the relief of the owner of the British ship 
Perthshire. 

PRESENTS TO NAVAL OFFICERS. 


Mr. SUMNER. The Committee on Foreign 
Relations, to whom was referred a joint resolu- 
tion (S. No. 34) authorizing certain officers of the 
Navy to accept presents offered by the Japanese 
Government, have had the same under consider- 
ation, and have directed me to report it back with 
a recommendation that it pass;and,as it ig entirely 
in conformity with precedents and is a very sim- 
ple matter, I hope it may be acted on now. 

The VICE PRESIDENT. The Senator asks 
the unanimous consent of the Senate to consider 
this joint resolution at the present time. Is there 
objection? g 

Mr. HALE. Let it be read for information. 

The Secretary read the joint resolution, which 
authorizes Captain W. W. McKean, commander 
of the United States steamship Niagara, and such 
of the officers of that vessel during the late voyage 
to Japan, and other officers of the Navy as may 
yet remain in the service of the United States, to 
accept the presents recently transmitted to this 
Government for presentation to them by the Goy- 
ernment of Japan. 

The VICE PRESIDENT, 
jection to itseonsideration ? 

Mr. HALE. Yes, sir; let it lie over, 

Mr. SUMNER. I will ask the Senator 
draw his objection. 

Mr. HALE, {will let it be considered, and I 
will state my objection to it. I think it is very 
loose, very indefinite 

The VICE PRESIDENT. If objected to, it is 
not open to criticism of any kind, 

Mr. HALE. I withdrew the objection, and 


H making some remarks upon the consideration 
of it. ; 


Is there any ob- 


to with- 


The VICE PRESIDENT. Then the joint res- 
olution is before the Senate, as in Committee of 
the Whole. f 

Mr. HALE. Mr. President; I suppose that the 
provision prohibiting our officers to receive-pres+ 
ents from foreign Governments was inserted in the 
Constitution for some wise purpose, and-that it 
should not be departed from upon every sugges. 
‘tion, without any reason. I called for the reading 
of the resolution because I think itis exceedingly 
broad. It does not even name the officers that are 
to accept the presents, nor does it name the pres- 
ents that ave to be accepted; but itis a general re- 
peal of that provision of the Constitution which 
prohibits the officers of the United States from 
accepting presents from foreign Governments. 
Besides, sir, I think it of evil example to permit 
officers of the Navy who are brought into contact 
with foreign emissaries, as these were, to have an 
unlimited license to receive presents. I think that 
this is one of those cases against which the pro- 
vision of the Constitution was aimed. The Con- 
gress of the United States should always, in every 
instance, before they depart from such a provision 
of the Constitution, know the officer to whom the 
present is to be made, the present that is to be 
made, and the consideration for which it is made, 
in allof which this resolution is deficient. It 
neither names the officers nor the present nor the 
consideration; but by a wide-sweeping clause 
repeals this provision of the Constitution. 

Mr. SUMNER. J] am glad the Senator has 
made his objections, and so fully and precisely, 
because if he will listen to me, I think he will ad- 
mit that they will be answered. , 

The resolution is broad; it is not very precise; 
but it is as precise as under the circumstances it 
could be made. There are certain resents, not 
amounting in their actual value, as | understand 
by inquiry at the Department of State, to $100, 
which have been received from the Japanese Gov- 
ernment for certain Navy officers. I found, too, 
that it was impossible to ascertain the names of 
all the officers in question. My attention having 
been directed to that point, Inext inquired whether- 
the precedents would justify a resolution of this, 
character without naming all the officers. T find 
that they do, that there are such precedents, at 
least two that have passed this body. 

Now as to whether the officers should be al- 
lowed to accept the presents. I have said that they 
are trivial in value, and it is simply a matter of 
sentiment and of regard for a friendly Government 
which induces the Department of State to make 
the recommendation that the officers should be 
authorized to accept them. The whole inatter is 
of very slight importance, and,as I said, itis rather 
a matter of sentiment than anything else. I hope 
the resolution will be passed. 

The joint resolution was reported to the Senate 
without amendment; and on the question, ‘ Shall 
the joint resolution be engrossed for a third read- 
ing?” there were on a division—ayes 20, noes 3. 

The VICE PRESIDENT. There isnota quo- 
rum voting, and the Chair believes that a quorum 
18 not present, 

Mr. GRIMES. Is it in order to make a mo- 
tion to postpone that resolution until to-morrow, © 
and to call the yeas and nays upon it? 

The VICE PRESIDENT. Itis. i 

Mr. GRIMES. Then, sir, I move that it be 
posponed until to-morrow, and on that question 

call for the yeas and nays. 

Mr. DOOLITTLE. Iunderstand the rule to 
be that when there is no quorum, but one motion 
ean be entertained, and that is to adjourn. 

The VICE PRESIDENT. Any motion which 
shall test the question by yeas an nays, whether 
there is a quorum, is in order. 

Mr. KING. They might as well be called on 
the question of engrossing the resolution. 

The VICE PRESIDENT. Either question 
will test the point. 

Mr. KING. Task for the yeas and nays on 
ordering the joint resolution to be engrossed for 
a third reading. 

The VICE PRESIDENT. Does the Senator 
from lowa withdraw his motion? 

Mr. GRIMES. Yes, sir; I will withdraw it<. 
anything to get out of this difficulty. 

‘The yeas and nays were ordered on ordering the 
joint resolution to be engrossed for a third reading. 

Mr. HALE. Mr. President, this isa small mat- 
ter, I know, a very small matter, but it is on small 
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matters that bad precedents begin and grow up. 
That is, it used to be so; but we are beginning 
pretty largely on bad precedents at the present 

ongress. ‘This is a joint resolution authorizing 
Captain McKean, commander of the United States 
steam frigate Niagara, “and such of the officers of 
that vessel during the late voyage to Japan, and 
other officers of the Navy, as may remain in the 
service of the United States,” to receive presents. 
_L cannot legislate or vote upon suggestions that 
are made by the honorable chaitman of the Com» 
mittee on Foreign Relations which are not em- 
bodied in the bill itself; the bill itself will make a 
precedent; the explanations of the chairman will 
only be embalmed in the records of his literary | 
productions, and notin the legislation of the coun- 
try; and therefore, sir, I cannot asa legislator vote 
upon those explabations. I think this bill is a bad 
precedent; and inthe language of the law, of evil 
example to all others in like manner to offend.” 
I think that provision of the Constitution a wise 
one, and I think a departure from it should be for 
good reason, and ordinarily the reason is assigned 
at the time of the allowance of the permission to 
accept the present. The honorable Senator says 
there are two preecdents in the whole history of 
the country to the contrary, andI judge that there 
are but two. 

Now, sir, if this provision of the Constitution 
is worth anything, if it is worth any regard atall, 
I think it best to adhere to the established usage— 
the usage which has in almost every case pre- 
vailed; and that is, to authorize an officer by name 
to accept a present for such and such things that 
he has done. The character of these presents is 
not mentioned. They may be decorations of 
honor; they may be insignia of some order of no- 
bility established by the Japanese, and conferred 
upon our officers. At any rate, sir, tomy mind, 
I have stated sufficient objections to induce me to 
vole against the bill; and I have no disposition to 
take up the time of the Senate. 

‘The question being taken by yeas and nays, 
resultcd—yeas 22, nays 14; as follows: 

YEAS—Messrs. Anthony, Browning, Chandler, Clark, 
Davis, Dixon, Doolittle, Foot, Foster, Harris, Howe, La- 
tham, Morrill, Nesmith, Pearce, Pomeroy, Rice, Sherman, 
Sumner, TVen Eyck, Wade, and Wilson—22, 

NAYS—Messrs. Bright, Carlile, Cowan, Fessenden, 
Grimes, Hale, Harlan, Johnson, King, Lane of Indiana, 
Powell, Saulsbury, Trumbull, and Willsinson—14.- 

So the joint resolution was ordered to be en- 
grossed for a third reading; and it was read the 
third time, and passed. 


SUPPRESSION OF INSURRECTION. 


On motion of Mr. TRUMBULL, the bill (S. 
No. 33) to suppress insurrection and sedition, and 
for other purposes, was taken up and recommit- 
ted to the Committee on the Judiciary. 


ASSISTANT SECRETARIES OF WAR. 


Mr. WADE. I will ask the Senate now to take 
up the bill I laid on the table yesterday, with re- 
gard to the appointment of two Assistant Secre- 
taries of War, 

The VICE PRESIDENT. The Chair is in- 
formed that that bill was referred to the Committee 
on Military Affairs, and is now with them. 

Mr. WILSON. The bill is in the hands of the 
Committee on Military Affairs. I want to call 
up a bill from the House of Representatives, to 
which some amendments have been made, and | 
if Senators will allow me, I will move two other 
amendments which it is important to have acted 


on. 

Mr. WADE. Of course I would agree to thats 
but it will cause delay in the House of Representa- 
tives, when I happen to know thatitis of the very | 
first importance that the bill be passed, and passed | 
now. Lhaveitfromthe Executive. They wanted 
it yesterday, and they more especially now want 
it through the House of Representatives. If you 

it with other matters I am afraid it will 


incumber i ers E 3 
cause delay there. I hope it will pass without 
ifany gen- 


being attached to any other measure. Tt any 
tleman wishes to amend it, I have no objection to 
that. | 

The VICE PRESIDENT. The bill is not be- 
fore the Senate, and 1s with the committee. 

Mr. WADE. I understand they have just re- 
ported it back, A 

Mr. WILSON. No; but I can get it before 
you, if you will let me take up the bill I desire to | 
call up. I desire tô take upa bill from the House ! 


| have ceased talking in their seats. 


| till that time. 


of Representatives, concerning the defenses of 
Washington, which will be amended so that no 
one can oppose it, I think, F move to take.up 
House bill No. 165. 


DEFENSES OF WASHINGTON. 


The motion was agreed to; and the Senate re- 
sumed the consideration of the bill (H.R. No. 
165) making an appropriation for completing the 
defenses of Washington, the pending question 
being on the amendment of Mr. WILKINSON, to 
insert aS a proviso: 

Provided, That no part of the sum hereby appropriated 
shall be expended on any work hereafter to be performed, 

The amendment was agreed to, 


Mr. WILSON. I move to amend the bill by 
adding the following additional sections: 

And be it further enacted, That the fifth section of the act 
of the 28th of September, 1850; providing for the discharge 
from the service of minors enlisted without the consent of 
their parents or guardians, be, and the same hereby is, re- 
pealed: Provided, That hereafter no person under the age 
of eighteen shall be mustered into the United States service, 
and the oath of enlistment taken by the rceruit shall be cog- 
clusive as to his age. 

And be it further enacted, That no volunteers or militia 
from any State shail be mustered into the service of the | 
United States on any terms or conditions confining their 
service to the limits of said State or vicinity; and if any 
such volunteers or militia are in service contrary to the 
provisions of this act, the same shall be discharged. 


It is very important to pass these propositions 
a once, and I hope there will be no opposition to 
them, 

Mr. POWELL. I suggest to the Senator that 
it would be better to strike out that part of his 
amendment which says the oath of enlistment 
shall be final as regards the age of the minor. I 
think it would be manifestly improper to insert 
such a provision in the law. A youth under eigh- 
teen, who wished to leave bis father, might go and 
swear that he was eighteen years of age, and that 
would prevent his being discharged. Tt will lead 
to false swearing and disobedience of parents. 

Mr. WILSON. Many minors enter into the 
service of the United States. By existing law, 
the Secretary of War is compelled to discharge 
them when application is made. It makesa vast 
deal of labor, and causes disorganization in the 
service. The proposition is to repeal that act, but 
to provide thatin the future minors under eighteen 
years of age shall not be mustered into the service, 
and that the mustering oath shall be conclusive on 
that subject. This point has been discussed in the 
Military Committee, and the section has been 
unanimously agreed to by the committee. [hope 
it will be adopted by the Senate. 

Mr. POWELL. I move to strike out that part 
of the amendment commencing with the word 
“and,” which provides that the oath of enlist- 


ment shall be final and conclusive as to the age of || 


the minor. 

Mr. HALE. I think that making the oath of 
the minor conclusive on him is a very slight pan- 
ishment for the perjury he commits. If he swears 
that he is eighteen when he is not, he commits 
perjury, and may be punished by indictment; but 
if, instead of that, you make his oath conclusive 
on him and hold him in the Army, 1 think it isa 
very slight punishment. s 

Mr. POWELL. Itstrikes me that if a youth 
is disobedient 

The VICE PRESIDENT. Will the Senator 
suspend his remarksuntil conversation in the Hall 
ceases? The Senator from Kentucky is entitled 
to the floor, and will procecd when other Senators 


Mr. HALE. He will never get it if he waits 
(Laughter.] 

Mr. POWELL. 1 have buta single remark to 
make. If a youth is disobedient to his parents, 
and desires to escape from their control, a very 
great inducement is held out to him, particularly 
if his morals are not very stern, to enlist in the 
Army and take this oath. According to the pro- 
vision now offered, when he has taken the oath, 
whether he be cighteen years of age or twenty- 
one, the father will be unable to reclaim him. 
hope that the amendment I have moved will pre- 
vail. - 

Mr. WILSON. Iam surprised at the opposi- 
tion to the amendment I have offered, and Í am 
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surethat if Senators will reflect a solitary moment 

npon it, they will decide that it is right. By ex- | 
isting law the Seerctary of War is required to | 
discharge any miners in all our vast volunteer . 


| join them; 


force, when. called upon tordo-so. The resultis” 


that vast numbers'apply for discharges. ‘The ob- 


ject of my amendment is to.repeal that prevision 
of the existing law; and in order to prevént the 


| enlistment of young boys, to provide:that heres 


after no one shall be mustered into the service 
of the United States who is under eighteen years 
of age, We propose to reqttire-an cath as to their 
age. They are to be given to understand-that the 
law forbids their admission into the Army if: they: 


| are under eighteen years of age; that they must 


take an oath in regard to their age, and that.this: 
oath is to be conclusive in regard to their age. 
Unless you do this, you will discharge men who 
are twenty-five years of age; men who are twenty- 
two or twenty-three years old will come here and 
make application to be discharged, alleging that 
they are under eighteen. If young men take this 
oath that they are cighteen years of age, and then 
get sick of the service, they cannot complain if 
when they enlisted they understood that their oath 
was conclusive as to their age. Unless you make 
that provision, you might just as well not-act at 
all. i know that during the last few months men 
have been discharged from the service of the Unia 
ted States as minors who were twenty-four or 
twenty-five years of age. There is no doubt 
about it. f : 
Mr. POWELL. Ihave no objection to the re- 
peal of the law as proposed by the Senator. The 
point to which I object is, thatif a youth under 
cighteen shall corruptly swear that he is overcigh- 
teen years of age, his father is not to be permitted 
to reclaim him from the Army. Ido not think it 
right or proper to hold out this premium (as it 
may be called) to indiscreet and wild young men 


| to commit perjury for the purpose of getting clear 


of paternal influence. That is the point of my 
objection. My impression is that my amendment 
only goes to perfect the Senator’s amendment, not 
to destroy it by any means. 

Mr. CLARK. 1 feel the force of what is said 
by the chairman of the Committee on Military 
Affairs, but I do not agree with him in regard to 
thisamendment. I know that it may be necessary 
to repeal the law of 1850; I know that there may be 
eases where young men will go and enlist under 
eighteen years of age who ought to be retained in 
the service; but 1 ask the Senator what he will do 
in the case of a young man whois a little short of 
eighteen years of age, who is made intoxicated— 
drunk for the very purpose, perhaps, of enlisting 
him; who goes when in that condition to the re- 
cruiling ofice, where they receive him, being eager 
to obtain recruits? ‘They permit him to take the 
oath; and then, when he becomes sober, is his 
mouth to be forever closed against any discharge 
from the Army? f 

Take the case that has been mentioned by the 
Senator from Kentucky, where a young man de- 
sires to escape from his father: he is not quite 
eighteen years of age; he goes and takes the oath. 
So far as he is concerned, as was said by my col- 
league, I would let him be bound; but the father 
has a claim upon that minor child; and shall the 
father be bound? He has been no part or parcel 
of the fraud; it has been behind his back, When 
he did not know anything about it, his son has 
been Icd away. Shall he not be permitted to say, 
t my rights have been violated; you took my son 
against my will and without my knowledge, and 
shall I not have my son again?” 

Now, sir, I agree with all the other amend- 


| ments but this. This is unfair to the youth who 
may be led astray; itis unfa 
| parent, who has 


ir and harsh upon the 
a right to the services of his childs 
and it is better that the Department should be put 
to some expense, to some trouble in regard to this 
matter, than that these very young children, 1 
may call them, should be allowed into the service 
of the United States in this way, and forever shut 
out from a discharge. : 

Mr. WILSON. I think the Senator from New 
Hampshire is borrowing certainly a great deal of 
trouble in this matter. By the courts of law these 
persons are discharged through their regular pro- 
cess. Here is a bill to repeal the law requiring 
the Secretary of War to make the discharges. 
Why, sir, there has not been a regiment raised in 
the country that has not had these young men 
and many of them on the eve of the 
departure of the regiments have been taken out of 
the regiments by judicial process; they are often 
taken out by the courts of law. This does not 
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touch -that.: "This section provides that the law re- 
quiring the Sceretary of War to make these dis- 
charges on application shall-be repealed; and it 
provides as a guarantee for the fature that young 
men ynder eighteen yearsof age shall not be mus- 
tered intothe service, but that when they are mus- 
tered into service they shall take an oath to sup- 
port the Constitution and laws of the country; and 
the'question shall be put, as it has-been put in 
many of the regiments this year, ‘* what is your 


age?’? "The idea simply is to embody into the law | 
this provision that the oath shall be conclusive as | 


to their age. Every effort is to be made to keep 


these young men out of the service; bat if they | 
will go in, if they will state that they are eighteen | 


years of age, if they will persist against the law 
of the country in going into the service, the pre- 
sumption is to be that they are eighteen years old. 

That is the object of this bill. Itwas discussed 
in the commitice, and was agreed to by every 
member of it. [believe itto beright. If that pro- 
vision is stricken out, I think we had better sim- 


ply repeal the law unconditionally, and not let j 


the Secretary discharge anybody or say anything 
about eighteen years of age at all, and not forbid 
young men under eighteen years from joining the 
Army. . We do not want them in the Army, if 
we can help it. ‘They are not old enough. 

Mr. CLARK. Lamnot borrowing any trouble, 
I will say to the chairman of the Committee on 
Military Afairs. [am endeavoring to shut the 
door against trouble; but I wish to say to him, if 
he will lend me‘his car a moment, that I think he 
is entirely mistaken in regard to any action of the 
court. When you have made it conclusive upon 
the party enlisted that his oath is to fix his age, 
the court have no power over the matter; and 
neither the court nor the Secretary of War nor 
anybody else can discharge him. The chairman 
of the Committee on Military Affairs is shutting 
down the very door of escape which he proposes 
to the young man, and the court will have no 

ower. 

Mr. TRUMBULL. 
objection—— 

Mr. COLLAMER. I ask the Senator to allow 
the amendment to be read again, so that we may 
understand it, 

Mr. TRUMBULL. Certainly. 

The Secretary read the amendment, to strike out 
at the end of the first amendment the following 
words: 


And the oath of enlistment taken by the reeruit shall be 
conclusive as to bis age. 


Mr. TRUMBULL. There is another objec- 
tion, L think, to that clause. It is too general. It 
provides that the oath taken by the person en- 
listed shall be conclusive as to his age. Is it to 
be conclusive for all purposes, or simply for this? 
Ig it intended by the chairman of the Committee 
on Military Aflairs that this oath shall be conclu- 
sive everywhere and upon all occasions, in any 
other suits that may be pending? [am not sure 
but that would be the meaning of it. Lam not sure 
but the court would so construc it. I think it 
ought to be limited to this act of enlistment. 

But again, I want to ask the chairman of the 
Committee on Military Affairs, ar some member 
of it, for really Lam not very well informed, this 
question: | want to know if, when a party enlists, 
he swears to his age atall; whether that question 
is put lo him? Is it a part of the Army regula- 
tious that the party enlisting shall swear how old 
heis? ‘The question may be asked him; but is it 
obligatory upon the mustering officer to inquire 
of the party enlisting what his age is, and upon 
him to make an affidavit? 

Mr. WILSON. Heis not required to swear; 
bat must always state it. 
Department sent out their directions to all mus- 
tering officers to submit that question to all who 
desired to enlist. Praised a regiment last autumn, 
and every man admitted into that regiment had to 
state before the oath was administered to him that 
he was over eighteen years of age, in all cases, 


I think there is another 


because it is required by this Government. There | 


is no doubt upon that point. : 

Mr. TRUMBULL. Lam not very familiar with 
such matters; but f haveseen some regiments mus- 
tered into the service, and the regiments which | 
saw mustered into the service had no such oath 


them. 
the mustering officer passed along the line, and 


Last autumn the War | 


i 


afterwards the men marched past the mustering 
officer, and he swore them in by companies. No 
such question was propounded to them. Thatis 
the reason why I asked the question of the Sen- 
ator from Massachusetts to know ifthat was done. 
Certainly, before it should be made conclusive 


‘upon the party enlisting that he was of a partic- 


ular age, his attention should be called to that 
question. If there is no Jaw requiring the mus- 
tering officer to put that question to him and to call 
his attention to it, it would be very hard, indeed, 
ifa youth, a mere boy,a child, as is stated by the 
Senator from New Hampshire, is persuaded to go 
and enlist in the United States service—and we 
know that all the children now are taken with a 
passion for military life; no question is asked him 


! as to his age, and he takes the oath tendered to 


him by the mustering officer, and then he is to be 
concluded and his parents concluded and cvery- 
body else concluded, not only in reference to this 
question, but there is a gencral provision inserted 
that the age of that child is to be fixed conclu- 
sively in all courts, upon all Secretaries of War, 
and everybody else. I think it is going entirely 


-too far. 


Mr. WILSON, I can assure the Senator from 
Ilinois that the practice during many months has 
been to put this question to persons mustered into 
the service of the United States. When the first 
regiments came out many of them were mustered 
in here, in this city, and in other parts of the coun- 
try, as whole regiments, and many young men, 
boys under eighteen years of age, were admitted 
into those regiments. Their parents made appli 
cations not only through the courts at home, but 
through the Secretary of War, to discharge these 
minors. The trouble was so great at the War 
Office that they issued an order to their mustering- 
in officers throughout the country to ascertain the 
ages of the young men enlisted into the service. 
l have seen any quantity of men mustered into the 
service, and those questions submitted to them. 

Now, sir, this proposition forbids the muster- 
ing officers to muster in any persons under the 
age of cighteen. That is an obligation upon the 
mastering officer. If he knowingly violates it, he 
violates the law of the country, and he is respons- 
ible for it. He submits the question to the party 
desiring to be mustered in, and if the party insists 
that he is cighteen years of age, and is ready to 
take the oath and be mustered into the service of 
the United States, then we provide by this bill if 
he does this that the oath shall be conclusive as 
to the fact that he is eighteen years of age, and 
therefore he shall be holden in the service of the 
United States. If, however, Senators think there 
can be abuses under it, then I say strike out the 
whole provision in regard to his being eighteen 
years of age; but if you inserta provision that no 
person shall be mustered in under eighteen years 
ofage, I say to you what I have no doubt will be 
the result, that persons nineteen, twenty, twenty- 
one, and twenty-two years of age will come and 
claim to be discharged as being under eighteen 
yeurs of age. 

The VICE PRESIDENT. The morning hour 
having expired, it becomes the duty of the Chair 
to call up the special order, which is the resolu- 


tion submitted by the Senator from Minnesota, | 


(Mr. Wizkinson,]} and the report of the Commit- 
tee on the Judiciary thereon. 

Mr. WILSON. `I should like to postpone that 
for a short time now, so that we may finish this 
measure, if we can. There are two or three im- 


portant provisions in it that I should like to get 


through. 

The VICE PRESIDENT. The Senator from 
Massachusetts moves to postpone the special or- 
der for the purpose of continuing the considera- 
tion of the bill now before the Senate. 

Mr. SUMNER. It seems to me the special 


order might be passed over informally for a short | 


time in order to give my colleazue an opportunity | 


of proceeding with his bill; but I should hesitate 
to postpone the special order. It is a question of 
privilege, and one that, in the nature of the case, 
ought to be acted upon as soon as possible. 

The VICE PRESIDENT. If it be the unani- 
mous sense of the Senate to postpone the special 
order temporarily for the purpose of considering 


t | the question before the Senate, the Chair will so 
tendered to them, and no such question was asked |} 


The regiment was drawn up in line and } 


regardit. Isthere any objection? The Chair hears 
none. 


Mr. NESMITH. Mr. President, when this 


question was before-the committee it was very 
thoroughly considered, and the abuses which the 
chairman of the Committee- on Military Affairs 
has -represented were also represented in com- 
mittee. We know the fact exists. that boys 
under the age of eighteen do enlist. They do it 
under a sort of inspiration that is generated in a 
neighborhood where troops are being raised, and 
many young men over that age enlist; but when 
they come to camp life.and hard fare their patriot- 
ism suddenly evaporates, and they desire to re- 
turn to private life again. There have been, as 
the chairman of the Committec on Military Af- 
fairs has stated, a great many men discharged ` 
who were over the age of twenty-one, upon the 
application of their parents, friends, or guardians 
representing that they were still minors. 

I am in favor of the proposition as introduced 
by the chairman of the Committee on Military 
Affairs; I believe it will cut off very great abuses 
and save us a great deal of trouble. In all these 
cases where young men have enlisted and now 
represent themselves as minors and desire to pro- 
cure their discharge, great expense has been in- 
curred by the Government. They have been uni- 
formed, armed, drilled, and equipped in every 
point as soldiers, and brought to the field ata great 
expense to the Government; but when they arrive 
there they are taken with a desire to retire from the 
service, and all this expense which the Govern- 
ment has incurred in bringing them in the face of 
the enemy is a total and entire loss. 

There is no regulation now which requires the 
applicant or recruit to swear that he is eighteen 
years of age. He takes an oath to support the 
Constitution of the United States and faithfully 
discharge his duties as a soldier; but the language 
of the bill is framed with the idea of conveying a 
presumption that the young man who takes the 
oath has arrived at the age of eighteen years. He 
is not positively required to swear to it, and the 
fact of his taking the oath usually taken by a sol- 
dier is merely evidence presumptive that he was 
of proper age to take it, and that the mustering 
officer had done his duty in asking him that ques- 
tion. There is no perjury connected with the case 
in any way unless the perjury grows out of the 
fact of young men who are over the age of eighteen 
years making false applications to be discharged 
on the ground of minority. 

Now, the question of the parent losing the ser- 
vices of the young man, I do not think amounts 
to a great deal. It is a time when every man who 
is capable of bearing arms is called upon to render 
service to his country. A young man who runs 
away from his father, or is induced to enlist, and 
subsequently obtains his discharge, if he violates 
the parental control which was over him in the 
first place and joins the Army, is not likely to be 
of much service to his parents thereafter; and I 
think the very best school, and the very best place 
for him, is the Army, and I am in favor of retain- 
ing him there. : 

Mr. LATHAM. I merely rose to correct a 
false impression by the use of terms which I think 
the Senator from Hlinois has fallen into in his dis- 
pute with the chairman of the Committee on Mil- 
itary Affairs. When an applicant applies for ad- 
mission into the Army, at the time of enlistment 
the question is propounded as to his age, and other 
examinations as to his physical capacities are 
made, as prescribed by the regulations of the War 
Department. When he comes to be mustered into 
service, however, and classified, no questions are 
asked. The enlistment is generally private; the 
mustering into service is public. 

Mr. TRUMBULL. The Senator from Cali- 
fornia, Lam sure, is laboring under a misappre- 
hension in regard to the volunteers. There was 
no examination of them. I know there was none 
in my State when the volunteers got together. 
They came from all parts of the States, and when 
a hundred had assembled, or enough for a com- 
pany, they generally selected their officers and 
proceeded to the place of rendezvous. A great 
many of these persons were thrown out by the 
mustering officer; some because they were too old, 
some because there was some physical defect; but 
no examination whatever was made previous to 
that time. Any one who thought proper went to 
the place of rendezvous. I know that was the 
practice there, and there was no such thing as an 
enlistment. ‘There was no officer to do it. 

Mr. LATHAM. That may have been the case, 
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as the Senator states, in his own State. I only 
spoke of the general rule. Of course, it may have 
been deviated from in many of the States. where 
forces have presented themselves in large num- 
bers, and where it was desirable that they should 
be mustered into service at once; but the general 
rule I know is, that the enlistment is of a private 
character, with an examination prescribed by the 
regulations of the Department as to his physical 
capacities, and as to age also. The enlistment is 
then made. When the parties- come to be mus- 
tered into the service, which is a mere classifica- 
tion of them, that is of a public nature, and, of 
‘course, those questions are not.asked. 
Theamendment to the amendment was rejected. 
The amendment was agreed to, 


Mr. WILSON. Idesire to move anotheramend- 
ment, which was in the bill we had up yesterday, 
aud I believe had the support of all Senators. It 

sis to add, as a new section: 

And be it frirther enacted, That the second section of 
the above. recited act shall be, and the same is hereby, so 
amended as to read as follows; 

Sec. 2. And be it further enacted, That in time of war 
or rebellion against the supreme authority of the United 
States, all persons who shall be found lurking as spies, or 
acting as such, in or about the fortifications, encampments, 
posts, quarters, or headquarters of the armies of the United 
States, or any of them, shall sufer death by sentence of a 
general court-martial. 

Mr. COLLAMER. Mr. President, as I read 
and understand the Constitution, citizens of the 
United States cannot be subject to court-martial, 
or law-martial, unless they be members of the 
Navy or Army of the United States, or militia in 
actual service; that is, that all persons must be 
subject to trial by the ordinary process of law and 
by jury on indictment in the State where the of- 
fonse is committed, unless they be persons in the 
Army or Navy of the United States. By that, I 
understand that all offenses by citizens of the Uni- 
ted States must be tried by the regular and ordi- 
nary court and process of court, unless they be- 
long to the Army or Navy of the United States 
service, and then they may be subjected to a court- 
martial, If gentlemen will look, they will find 
such a provision in the amendments to the Con- 
stitution. The terms arc, that no person shall 
be holden to answer for any capital or infamous 
crime, except by trialbyjury. Undoubtedly, this 
is an infamous crime, so much soas to be declared 
capital. , 

Understanding, then, that our citizens cannot 
be held to answer except in that way, I will refer 
further to the very act which is now proposed to 
be altered and amended, which confines itself to 
persons who are not citizens of the United States. 
That law which is now proposed to be amended, 
was drawn with precisely the view I have stated; 


under that provision of the Constitution that our | 


own citizens cannot be subjected toa court-martial. 
This amendment, as it seems to me, attempts to 
go further and to subject our citizens to court- 
martial, trial, conviction, and death, without any 
trial by jury, which the Constitution reserves to 
every citizen of the United States. It seems to 
me that cannot constitutionally, be done. 

I now come, Mr. President, toa very nice ques- 
tion, which has been a good deal embarrassing to 
my mind, and probably has been to other gentle- 
men’s who have given attention to it, in relation 
to the manner in which this war may be prose- 
cuted, governing ourselves by the general rules of 
war between civilized people. The international 
law writers hold that a civil war is to be managed 
and conducted upon the same rules as a war be- 
tween belligerents generally, Under that view, it 
early seemed to me that we never could get along 
but by declaring this rebellion to be a civil war. 
At the last session of Congress a law was passed 
authorizing the President of the United States to 
declare certain States under certain circumstances 
in a state of insurrection, and then proceeded to 
deal with those States thus declared to be ina 
state of insurrection in the same manner that we 


. - : : i 
deal with foreign nations when at war with them. 


That law also interdicted intercourse upon proc- 
lamation being made that a State was in insur- 
rection. Iam free to say that I was prepared to 
pass any act properly and legitimately belonging 
to the prosecution of the war between this Govern- 
ment and those sections of country which have 


under that law been declared to be ina state of |] 


insurrection in the same manner as we would |i } hea i 
to, there being, on a division, ayes twenty-four, 


with a foreign belligerent. 


Without going at large into the subject, for gen- 
tlemen probably would consider me exceedingly 
tedious if I should undertake to give my reasons 
for this distinction, I will say, that if the proposed 
amendment were confined to persons lurking as 
spiesin and about the encampments and garrisons 
ofthe armies of the United Statesin any of that part 
ofthe country which has been declared ina state of 
insurrection by the proclamation of the President, 
T think we should have a right to pass it. But we 
cannot say that a citizen of the United States who 
may go about an encampmenton this side of the 
Potomac, may be arrested as a spy, here where 
all the laws of the land are in full operation, where 
be may be complained of and prosecuted, as giv- 
ing aid and comfort to the cucmy, and dealt with 
as a traitor, if you please, guilty of treason, and 
tried by the courts, and nothing to prevent it. I 
think we cannot justify ourselves, under the Con- 
stitution, in undertaking to subject that man toa 
drum-head court-martial and to be shot. I there- 
fore move that the amendment be amended so as 
to confine it to those found lurking as spies around 
any fortification or post within any of that part of 
the United States which has been or may be de- 


| clared to be in g state of insurrection. 


Mr. WILSON. Ihave great confidence in the 
judgment of the Senator from Vermont, and am 
disposed to defer to his opinions in this matter. 
Iam pressed on the one side to occupy no more 
time, so that the case of the Senator from Indiana 
may come up; and the Senator from Ohio, [Mr. 
Wape,] who introduced a bill yesterday, which 
was referred to the Committee on Military Affairs, 
and which they have not had time to report; presses 
me on the other to take that matter up this morn- 
ing; and for that purpose, I willno longer, at this 
time, press the bill. 

Mr. FESSENDEN. There will be no abjec- 
tion to it, as soon as this amendment is made, and 
we can then pass it. 

Mr. WILSON. Very well. 1 hope the amend- 
ment will be agreed to. J accept it, if I have the 
right to do it, 

The PRESIDING OFFICER, (Mr. Foster 
in the chair.) The question is on the amendment 
offered by the Senator from Vermont to the amend- 
ment of the Senator from Massachusetts, to in- 
sert in Jine nine of the amendment, after the word 
“them,” the words ‘* within any part of the 
United States which has been or may be declared 
to be in a state of insurrection by proclamation of 
the President of the United States.” 

Mr. TEN EYCK. I very greatly distrust my 
own judgment when gentlemen of experience 
have expressed themselves in relation to this mat- 
ter; butit strikes me thata portion of the mischief 
designed to be remedied will not be reached by 
this proposition. I think the amendment to the 
amendment will limit the matter too much. It 
seems to me, sir, that as much damage can be 
done by persons lurking as spies about the camps 
in the District of Columbia or in the border States 
where our armies may be found as in the rebel 
States. I hope the proposition offered by the 
chairman of the Committee on Military Affairs 
will not be so far restricted as to relieve persons 
who, I am inclined to belive, have approached the 
camps in this city for no other purpose than to act 
as spies, and to work out the nefarious conse- 
quences of their designs. They ean do as much 
harm in this District to the United States, and to 
the great cause which has-been carried on for the 
protection and preservation of the Union, as spies, 
as they can in rebel districts, and perhaps to a 
much greater extent. 

Mr. HALE. I have listened to the Senator 
from Vermont with a great deal of deference; but 
it strikes me he has gone further than the Con- 
stitution does in thisamendment. The article to 
which he refers, I suppose, is the fifth article of 
the amendments to the Constitution; and is this: 


«No person shall be held toanswer for a capital or other- |) 


wise infamous crime, unless on a presentinent or indict- 
ment of a grand jury, except in cases arising in the land or 
naval forces orin the militia, when in actual service in 
time of war or public danger.” 


It does notsay “ persons employed,” but cases 
arising in the land or naval forces or militia, when 
in actual service in time of war. It strikes me 


| thatrelieves the amendmentof the committee from 


the censure of the Scnator from Vermont. 
The amendment to the amendment was agreed 
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noes not counted; and 
was adopted. De : i 

Mr. WILSON. I now'offer añother amend- 
ment, and if there be no objection, then I think 
we may take a vote on the bill. © It is to insert as 
a new section: ; pS Aie 

And be it further enacted, That the fifty-fifth article ofthe 
first section of the act of April 10, 1806, chaptertwenty, be, 
and the same is hereby, so amended as to. read.as follows: 

Arr, 55. Whoever, belonging to the armies of. the United 
States in foreign parts, or at any place within the United 
States or their Territories, during rebellion against thé su- 
preme authority of. the United States, shall force æ safe- 
guard, shail suffer death. 5 i 

Mr. TRUMBULL. Itseems to me, that amend- 
ment is obnoxious to the same objection that the 
Senator from Vermont made to the other, 

Mr.COLLAMER. I move that the same words 
| be inserted after the word ‘Territories ”’— which 
has been or may be declared to be ina state ofin- 
surrection by proclamation of the President of the 
United States.” 

Mr. GRIMES. Iask the chairman of the Com- 
mittee on Military Affairs if there can be a safe- 
guard otherwise than in a hostile country, or a 
country in a state of insurrection? I do not un- 
derstand by “forcing a safe-guard”’ that it means 
interfering with the patrol on the street here, or 
that it means going within the lines of a sentry 
that is established around acamp. Thatisnota 
safe-guard, as I understand it. 

Mr. CLARK. lunderstand by asafe-guard the 
establishment of a guard over persons or property 
| in a hostile country; as for instance, you place a 
guard over a college; you place a guard, if you 
pleasc, over a barn, or over a farm, and the pro- 
vision of the law is, that whoever shall foree that 
guard and destroy the property, or force the guard, 
shall suffer death. Now, I submit to the Senate 
it is very necessary for us to have such a pro- 
vision in ‘this state of rebellion. Suppose. our 
forces are in the State of Virginia, which is de- 
clared to be in a state of insurrection, and there 
is a loyal man there in possession of his property: 
you want to protect him; you put a guard over 
him; and it is necessary to protect him. Is it not 
necessary to have a stringent provision thatif any- 
body forces that guard, he shall suffer death, in 
order to protect that person? Itscems to me it is 
very necessary to have such a provision, 

The PRESIDING OFFICER. The question 
is on the amendment to the amendment, which 
will be read. 

The Secretary read the amendment, to insert 
after the word ‘* Territories,” in the cighth line, 
the words, “ which has been or may be declared 
to be in a state of insurrection, by proclamation 
of the President of the United States,” go that it 
will read: 

Whoever, belonging to the Armies of the United States 
in foreign parts, or at any place within the United States 
or their Territories, which has beeu or may be declared to 
be in astate of insurrection by proclamation of the Presi- 
dent of the United States, during rebellion against the 
supreme authority of the United States, shall force a safe- 
guard, shall suffer death, 

Mr. GRIMES. Ido not wish to interfere with 
| this proposition, but I desire to ask this question 
of the gentlemen who are offering it: suppose a 
| safe-guard is established around aloyal man ’sresi- 
dence, inthe State of Maryland, which has natbeen 
declared to be in a state of insurrection, although 
it is well known that there are neighborhoods 
there where an intense secession or rebellious feel- 
ing prevails; can those secessionists or these re- 
bellious citizens with impunity force that safe- 
| guard? They can under the provisions of the 
| Rmendment as it now stands, or ag it 1s about to 
| be amended. . 
| Mr. CLARK. The difficulty, Mr. President, 
| arises from that clause of the Constitution which 
forbids the bringing of anybody to trial by court- 
martial unless in a State declared to be in insur- 
| rection. I saw the difficulty suggested by the 
i Senator from Iowa; but it may be necessary to 
i 
| 


the amendment as amended 


secure as much as we can, and if we cannot get 
the entire provision in the border States that we 
want, it may be as well to have as much as we 
can in the States which are declared to be in a 
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for a-provision of this kind than: in almost any 
other State of the Union, and for which we ought 
tomake this very provision which is-designed to 
be incorporated into out articles of war by the 
chairman of the Committee on Military Affairs. 
Hence I think the amendment to the amendment 
ought not to be adopten The provision ought to 
be general... Letitbe known, let the world know, 
that when this Government establishes a safe- 
guard around a man’s: residence, or around any 
public property, or around any private property, 
no.matter where it may be, whether upon loyal 
soil or disloyal soil, the man who violates it stall 
be punished, 

Mr. DAVIS. 
made just as efficient as the Constitution will per- 
mit, and therefore I would prefer that the chair- 
man-of the Committee on Military Affairs should 
fet the bill lie over until to-morrow, in order that 
it may be cxamined. 

Mr. SUMNER. I was going to make that sug- 
gestion, because it is evident we cannot reach a 
conclusion at an early moment upon it, and it is 
important that we should go on with the special 
order. The bill has been taken up by unanimous 
consent, and the special order is really before the 
Senate. 

The PRESIDING OFFICER. The bill will 
continue before the Senate untila motion is made 
to dispose of it. 

Mr. WILSON. I move that the bill be post- 
poned until to-morrow, for the purpose of accom- 
modating Senators. 

The motion was agreed to. 


ASSISTANT SECRETARIES OF WAR. 


Mr. WADE, „I will move now to discharge 
the Committee on Military Affairs and the Mili- 
tia from the further consideration of the bill Lin- 
troduced yesterday, They make no objection to 
the motion, 

Mr. SUMNER. Before the Senate proceeds, 
I want to say that I do not wish the special order 
to lose its place; that is all. Iam in favor of the 
Senator’s bill, and I cheerfully give way in the 
hope that it may be passed without debate. 

Mr. WADE. [ do not suppose it will take a 
moment. I merely wish to say, from the inves- 
tigations before the committee of which I am a 
member, that this bill has become necessary ;and 
it is of the first necessity that it should pass im- 
mediately, There are particular reasons for it, 
which £ perhaps ought not to disclose. But it 
has been before our committec, and has been well 
considered there, Lt is required by the executive 
partofthe Governmentnow, to-day. They wanted 
1 yesterday, and it cannot passtoo soon. I hope 
the committee will be discharged from its further 
consideration, and’that the bill will be permitted 
to pass at once. 

The PRESIDING OFFICER. Will the Sen- 
ator indicate the bill to which he refers by its 
number or tite? 

Mr. WADE. [tis a bill to authorize the Sec- 
retary of War to appoint one or more Assistant 
Secretaries fora limited period—for one year from 
the time of their appointment. 

The PRESIDING OFFICER. It is moved 
that the Committee on Military Affairs and the 
Militia be discharged from the farther consider- 
ation of the bill indicated by the Senator from 
Ohio, s , 

The motion was agreed to. 


The PRESIDINGOFFICER. Itisnow moved 


that the Senate proceed to the consideration of the | 


bill (S. No. 164) to authorize the Secretary of War 
to appoint one or more Assistant Secretaries. 

_ The motion was agreed to; und the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill. 
_ Mr. WADE. I believe the language of the bill 
1s to give the Secretary power to appoint ‘one or 
more” additional Assistant Seerctaries. Some 


Senators object to that because it leaves an un- || 


limited discretion in the Secretary. Iam willing 
that it should be limited to two additional Assist. 
ant Secretaries. 
Mr. CLARK. Say, not exceeding two.” 
Mr. WADE. It is all the same. Let it be 
limited to two additional Assistant Secretaries. 
That is all that is desired. 


The PRESIDING OFFICER. Does the Sen- 


ator from Ohio move toamend the bill by striking 
out “ one or more” and inserting “two?” 


I desire that this bill shall be | 


proposition yet, I believe. eee 
The PRESIDING OFFICER. The bill will 
be so modified. , 
Mr. WILSON, I offer an amendment to strike 
out all of the bill after the enacting clause, and in- 
sert the following in lieu thereof: 


appoint two Assistant Secretaries of War, whose salary 
shall each be $3,000 per annum, who shall perform all 
j such duties in the office of the Secretary of War belonging 
to that Department as shall be prescribed by the Secretary 
of War, or as may be required by law; the offices of these 
additional Assistant Secretaries to continue for one year. 

Mr. WADE. I will inquire of the Senator who 
offers this amendment whether the salary fixed in 
it is the same as is now allowed to the present As- 
sistant Secretary? 

Mr. WILSON. Yes, sir. 

Mr. HALE. I move to amend the amendment 
by inserting after the word ‘ President” the 
words, “by and with the advice and consent of 
the Senate.”’ 

Mr. WILSON. Those words were in the 
proposition originally; but a portion of it was 
marked out. I wish to insert also the word ‘‘ ad- 
ditional ”? before ‘* Assistant Seerctaries ?? in the 
first part of the amendment. The compensation 
that is allowed them is the same as that now re- 
ceived by the present Assistant Secretary of War. 

The amendment to the amendment was agreed 
to. 

Mr. TRUMBULL. Now let the amendment 
as modified be read, so that we may see what it is. 

The Secretary read it, as follows: 

That the President be, and be is hereby, authorized to 
appoint, by and with the advice and consent of the Senate, 
two additional Assistant Secretaries of War, whose salary 
shall each be $3,000 per aunum, who shall perform all such 
duties in the office of the Secretary of War belonging to 
that Department as shall be preseribed by the Seeretary of 
War, or as mity be required by law; the offices of these 
additional Assistant Secretaries to continue for one year. 


The amendment, as amended, was agreed to. 


The bill was reported to the Senate as amended, 
and the amendment was concurred in, 

The bill was ordered to be engrossed for a third 
reading; read the third time, and passed, 


On motion of Mr. WADE, the title wasamended 
so as to read: “A bill to authorize the Secretary 
of War to appoint two additional Assistant Sceré- 
taries.”? ; 

Subsequently, a message from the House of 
Representatives announced that they had passed 
the bill without amendment. 


PROPOSED EXPULSION OF MR. BRIGHT. 


Mr. SUMNER., I now call for the order of 
the day. 

The PRESIDING OFFICER. The special 
order of the day, which was laid aside for the 
time being, will now be taken up. It will be read 
by the Sceretary. 

The Secretary read the following resolution, 
submitted by Mr. Witxrson on the 16th day of 
December last: 

Whereas Hon. Jesse D. Brie 
day of March, 1861, wrote 
is a copy: 


uv heretofore, on the Ist 


WASHINGTON, March 1, 1861. 

My Dear SiR: Allow me to introduce to your acquaint- 
ance my friend Thomas B. Lincoln, of Texas. He visits 
your capital mainly to dispose of what he regards a great 
Improvement in fire-arms, f recommend him to your fa- 
vorable cousideration as a gentleman of the first respecta- 
bility, and reliable in every respect. 

Very truly, yours, JESSE D. BRIGHT. 
To His Excellency JEFFERSON Davis, 

President of the Confederation of States. 

And whereas we believe the said letter is evidence of dis- 
loyalty to the United States, and is calculated to give aid 
and comfort to the public enemies: Therefore, 

Be it resolved, That the said Je D. Brieur is expelled 
from his seat in the Senate of the United States. 


_ The PRESIDING OFFICER. 
is on the adoption of that resolutio 


The question 
n. 

Mr. SUMNER. Mr. President, as I have the 
floor this morning on the dise 


| Senator from Indiana wishes to be heard at this 
stage, I shall cheerfully yicld the floor to him for 
that purpose; otherwise I shall proceed. 

Mr. BRIGHT, The Secretary has not read the 
entire proceedings before the body, 

The PRESIDING OFFICER. `The reading of 
the report of the committee should have followed 
the reading of the resolution. 


Mr. BRIGHT. He read a part only. 


Mr. WADE. Iwill so modify it. It is my | 


That the President be, and he ‘is hereby, authorized to | 


a letter, of which the folowing | 


i 

! 

fl y ussion of this ques- | 
i! tion, I desire to say, at the beginning, that if the 


The Secretary read the report of the Commit- 
tee on the Judiciary, as follows: À 

The Judiciary Committee, to which was referred the res- 
olution to expel Hon. Jesse D. Brien from his seat in the 
United States Senate, respeetfally report: 

That they are of opinion the facts charged against Mr. 
Brier are not sufficient to warrant bis expulsion from the 
Senate, and they therefore recommend that the resolution 
do not pass. 

Mr. BRIGHT. Mr. President, it was not my 
‘intention when that report was made to say any- 
thing on this subject; nor had I concluded to do 
so until I heard the remarks that were made yes- 
terday by the Senator from Minnesota [Mr. Winx- 
inson] and the Senator from Maine, [Mr. Mor- 
RILL.] I think it very probable that before the 
Senate is called upon to vote, I shall have some- 
thing to say; not so mucha speech asa narrative 
of facts, together with some of the motives that 
prompt this movement against me. I understand 
my colleague desires to speak upon this subject, 
I prefer to follow him. I have nothing to add at 
present. 7 

Mr. SUMNER. Mr. President, the expulsion 
of a Senator is one of the most solemn acts which 
this body can be called to perform. The sentence 
of a court in a capital case is hardly more solemn; 
for though your judgment cannot take away life, 
it may take away all that gives value to life. Jus- 
tice herself night well hesitate to lift the scales in 
which such a destiny isto be weighed. But duties 
in this world cannot be avoided. When cast upon 
us they must be performed, at any cost of indi- 
vidual pain or individual regret—especially in the 
present case, when the Scnate, whose good name 
1s in question, and the country, whose welfare is 
at atale, forbid us to hesitate. 

In other similar cases, arising out of recent 
events, where the Senate has already acted, the 
persons in question were absent, openly engaged 
in the rebellion. There was no occasion forargu- 
ment or discussion with regard to their guilt. It 
was conspicuous like the rebellion itself. In the 
present case, the person in question is not absent, 
openly engaged in the rebellion. He is still sit- 
ting among us, taking part in the public business, 
voting and answering to his name when called in 
the roll of the Senate. His continued presence 
here may be interpreted in opposite ways—ac- 
cording to the feelings of those who sit in judg- 
ment. It may be referred to conscious innocence, 
or it may be referred to audacious guilt. , 

That he should take his place in the Senate is 
not, therefore, necessarilyin his favor. Catiline, 
after plotting the destruction of Rome, took his 
place in the senate and listened to the orator who 
denounced the treason; nor did the Roman patriot 
hesitate to point his eloquence by the exclama- 
tion that the traitor even came into the senate— 
immo in senatum venit. In the history of our 
own country there is a well-known instance of 
kindred audacity. Benedict Arnold, after com- 
mencing his correspondence with the enemy, and 
before its detection, appeared at the bar of a court- 
martial in Philadelphia, and yet with treason in 
his heart, and already in his acts, thus spoke, 
without a blush: Conscious of my Innocence 
and the unworthy methods taken to injure me, I 
can, with boldness, address my persecutors in gen- 
eral.” Youknow well the result. The traitor who 
thus appeared and spoke in open court continued 
histreason. History teaches by example; and the 
instanceg which I now adduce admonish us not to 
be governed merely by appearances, but to look 
at things as they are, and to judge according to 
facts, against which all present professions will 
be of little avail. 

I put aside, therefore, the argument founded on 
the presence of the person in question. That he 
still continues in the Senate, and even challenges 
this inquiry, does not prove his innocence any 
more than it proves his guilt. The question is 
still open, to be considered carefully, gravely, 
austercly if you will, but absolutely without pas- 
sion or prejudice—anxious only that justice should 
prevail. Your decision will constitute a precedent 
which will be importantin the history of the Sen- 
ate, either as a warning or as an encouragement 
to disloyalty. And since our votes are to be re- 
corded, I am anxious that the reasons for mine 
should be known. 

But the question may be properly asked if this 
inquiry is to be conducted as ina court of justice, 
under all the restrictions and technical rales of ju- 
dicial proceedings. Clearly not. Under the Con- 
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stitution the Senate, in a case like the present, is 
the absolute judge, free to exercise its power ac- 
cording to its own enlightened discretion. Itmay 
justly declare a Senator unworthy of a seat in this 
body on evidence defective in form, or on evidence 
even which does not constitute positive crime. A 
Senator may deserve expulsion without deserving 
death; for in the one case the proceeding is in 
order to purge the Senate, while in the other case 
it is as a punishment of crime. The motives in 
the two cases are different. But this very discre- 
tion has been already exercised at this very ses- 
sion, as well as the last, in the expulsion of sev- 
eral Senators. And the two early precedents—the 
first of William Blount in 1796, and the second of 
John Smith in 1808—both proceeded on the as- 
sumption that the Senate was at liberty to exer- 
cise a discretion unknown to a judicial tribunal. 
In the well-considered report of the committee in 
the last case, prepared by John Quincy Adams, 
at that time Senator, we find the following state- 
ment, (Annals of Congress, ‘Tenth Congress, vol. 
3, p. 57:) 

“Tn examining the question whether these forms of ju- 
dicial proceedings, orthe rules of judicial evidence ought 
to be applicd to the exercise of that censorial authority 
which the Senate of the United States possesses over the 
conduct of its members, let us assume, as the test of their 
application, cither the dictates of unfettered reason, the 
letter and spirit of the Constitution, or precedents, domes- 
tic or foreign, and your committee believe that the result 
will be the same; that the power of expelling a member 
must, in its nature, be -diserctionary, and in its exercise 
always more summary than the tardy process of judicial 
tribunals. ‘he power of expelling a member for miscon- 
duct results, on the principles of common sense, from the 
interest of the nation, that the high trust of legislation 
should be invested in pure hands.” 

I do not stop to consider and illustrate this con- 
clusion, which is thus sustained by precedent as 
well as reason, It isobvious that the Senate may 
act on any evidence which shall be satisfactory to 
show that one of its members is unworthy of his 
seat, without bringing it to the test of any rules of 
law. Itis truc that the good name of the indi- 
vidual is in question; but so also is the good name 
of the Senate, not forgetting algo the welfare of 
the country; and if there are gencrous presump- 
tions of personal innocence, so also are there ir- 
resistible instincts of self-defense which compel 
‘us to act vigorously, not only to preserve the good 
name of the Senate, but also to preserve the coun- 
try menaced by traitors. 

The facts in the present case are few, and may 
be easily stated; for, beyond certain presump- 
tions, they are of public notoriety and above all 
question. Indeed, the whole case can be pre- 
sented as plainly and as unanswerably asa math- 
ematical proposition or a diagram in geometry. 

On the 6th November, of the last year, Abra- 
ham Lincoln, of Illinois, was elected President. 
The election was in every respect constitutional; 
and yet, in violation of all the obligations of the 
Constitution, and all the duties of patriotism, a 
movement was instantly organized in the slave 
States to sct aside this election by acts of conven- 
tions, if possible; but by violence, if necessary. 
The movement began in South Carolina, a State 
always mad with treason; and before the Ist of Jan- 
uary then next succeeding, this State had formally 
disconnected itself from the Union, renounced the 
national Government, and ranged itself in open 
rebellion. Georgia, Alabama, Mississippi, and 
Louisiana followed, declaring themselves also in 
open rebellion; and the precise object of this rebel- 
lion was to form a new government, whose corner- 
stone should be slavery. The Senators of these 
States, one after the other, abandoned their seats 
in this body, announcing their determination to 
return to their respective homes, and leaving be- 
hind menaces of war, should any attempt be made 
to arrest their wicked purposes. 

Meanwhile, military preparations were com- 
menced by the rebel States, who made haste to 
take military possession of forts and other prop-, 
erty belonging to the national Government within 
their borders. Already, before the Ist of January, 
the palmetto flag was raised over the custom-house 
and post office at Charleston; it was also raised 
over Castle Pinckney and Fort Moultrie, in the 
harbor of Charleston, which, with a small national 
forec, surrendered to the rebels, while the national 
armory, containing many thousand stand of arms 
and military stores, was occupied by rebel troops, 
in the name of South Carolina. At Charleston, 
everything at this time assumed the front of war. 
The city was converted into a camp. The small 


garrison under Major Anderson, after retreating 


from Fort Moultrie to FortSumter, was besieged 
in the latter fortress. Powerful batteries were 
erected at different points, in order to sustain the 
siege. From one of these batteries, on the 9th of 
January, a shot was fired at the United States 
steamship Star of the West, with the national flag 
at her masthead, bearing reinforcements for the 
garrison, and the discomiited steamship put back 
to New York. The darling desire was to capture 
Fort Sumter, and various plans were devised for 
this purpose. One rebel proposed to take the fort 
by floating to it rafts piled with burning tar-bar- 
rels, thus, as was said, ‘attempting to smoke the 
American troops out as you would smoke a rab- 
bit out of a hollow.” Another was for filling 
bombs with prussic acid, and sending them among 
the national troops. Another thought that it 
might be taken without bloodshed —through sil- 
ver rather than shell—simply by offering to each 
soldier ten dollars of rebel money. Another pro- 
posed a floating battery, through which, under 
the protection of the guns from the stationary bat- 
teries,and with the assistance of an armed fleet, an 
attack might be made, while from some conven- 
ient point a party of sharpshooters might pick off 
the garrison, man by man, and thus give an op- 
portunity to scale the walls. But such a storm- 
ing, it was admitted, could be accomplished only 
at a fatal sacrifice of life, and it was finally de- 
termined that the better way was by a protracted 
siege and bystarvation. Such, at this early day, 
were the propositions discussed in Charleston, 
and through the journals there advertised to the 
country. 

The same spirit of rebellion, animating similar 
acts, appeared in the other rebel States, On the 
3d of January, 1861, Fort Pulaski, a fortress of 
considerable strength near Savannah, was occu- 
pied by rebel troops of Georgia, acting under orders 
from the rebel Governor. On the 4th of January 
the national arsenal at Mobile, with arms, barrels 
of powder, and other munitions of war, was seized 
by rebel troops of Alabama; and so, also, was 
Fort Morgan on the same day. On the 11th of Jan- 
vary the marine hospital, two miles below New 
Orleans, was seized by rebel troops of Louisiana, 
and the patients of the hospital, numbering two 
hundred and sixteen, were ordered away in order 
to make quarters for the rebels; thus repeating the 
indefensible atrocity of Napoleon when, near Dres- 
den, he seized an insane asylum for his troops, and 
setits inmates loose, saying “ Turn out the mad.” 
On the 12th of January Fort Barrancas and the 
navy-yard at Pensacola, with all its ordnance 
stores, was obliged to surrender to armed rebels 
of Florida and Alabama, the commandant report- 
ing to the national Government: ‘* Having no 
means of resistance, I surrendered, and hauled 
down my flag.” On the 24th of January the na- 
tional arsenal at Augusta, in Georgia, also surren- 
dered upon the demand of the rebel Governor. On 
the 31st of January the national branch mint, con- 
taining $389,000, and the national sub-Treasury, 
containing $122,000, were seized at New Orleans 
by the rebel authorities. Such, most briefly told, 
are some of the positive incidents of actual war 
through which the rebellion became manifest, And 
you do not forget that, throughout this anxious 
period, while these things were occurring, the na- 
tional capital was menaced by the rebels, especially 
to disperse Congress, to drive away the national 
Government, and to seize the national archives, 
Nor can you forget that our patriot Commander- 
in-Chief, Lieutenant General Scott, under the ex- 
igencies of the time, changed his headquarters 
from New York to Washington, where he gave his 
best powers to the national defensc—organizing 
the local militia, summoning the national troops, 
planting cannon, and in every way preparing to 
mect the threatened danger. 

Meanwhile these rebel States, having declared 
their separation from the national Government, 
and having forcibly seized its strongholds and 
other property within their borders, proceeded to 
constitute themselves into a confederacy, under 
the title of the confederate States. ‘Their consti- 


tution was adopted on the 8th of February, and į 


the same day Jefferson Davis, of Mississippi, was 
elected president and commander-in-chief of the 
armies, and Alexander H. Stephens, of Georgia, 
vice president. Shortly afterwards, on the 2ist 
February, the president of the rebellion nomin- 
ated a cabinet, in which Toombs, af Georgia, was 


5 
secretary. of State; Memminger, of Soùth Caro- 


lina, was secretary of the treasury; and: Walker; 
of Alabama, was secretary of war. ' To this ex~ 
tent had the rebellion gone... Itswas ‘no longer-a 
mere conspiracy; no longer'a simple purposes. to; 
longer a mere outbreak; “but it was an organized 
body, or rather several organized bodies masscd 
into one, and possessing all the character and subs 
stance of government; but do not forget that it was. 
a rebel government, set in motion by a conspiracy: 
and now sustained by a declared rebellion, which’ 
openly disowned the national Government, openly 
seized the national forts, and openly dishonored the 
national flag. Of this flagrant rebellion Jefferson 
Davis became now the chosen chicf, as he had 
been already for a long time the animating spirit. 
In him the rebellion was now incarnate. He was 
not merely its civil head, but also its military head. 
It was he who made cabinets, commanded armies, 
and gathered munitions of war. His voice and 
his hand were the voice and the hand of the rebel- 
lion itself. By his own eminent participation and 
the superadded choice of the rebels he had become 
its chief, as much as the Pretender was the chief 
of the disastrous rebellionin Great Britain, crushed: 
on the field of Culloden—as much as Satan him- 
self, when seated on his. throne and rallying his 
peers of state, was the chief of an earlier rebellion, 
That transcendent outrage, in itself the culmi- 
nation of the rebellion, destined: to arouse at last 
a forbearing people, had not yet occurred; but it 
was at hand. Fort Sumter had not been openly 
assailed; but the hostile batteries were ready, and 
the hostile guns were pointed; simply waiting the 
word of rebel command, which was not yet given. 
It was precisely at this moment, on the Ist of 
March, 1861, that Jesse D. Bricur, at the timea 
Senator of the United States, addressed the fol- 
lowing letter to the chief of the rebellion: 
WASHINGTON, March 1, 1861. 
My Dear Sir: Allow ine to introduce to your acquaint- 
ance my friend Thomas B. Lincoln, of Texas. He visits 
your capital, mainly to dispose of what he regards agreat 


improvement in fire-arms. 1 commend him to your favor- 
able consideration asa gentleman of the first respectability, 


and reliable in every respect. 
Very truly yours, JESSE D. BRIGHT. 


To His Excellency JEFFERSON Davis, 
President of the Confederate States. 

And now, before considering the letter, look 
weil at the parties;and their respective positions. 
It is written by a person at the time a Senator, 
and addressed to a person at the time chief of the 
rebellion, in behalf of an unknown citizen, the 
owner of a great improvement in firc-arms. It is 
proper to add as an additional fact which will not 
be questioned, that the writer had been for along 
time in notorious personal relations with the no- 
torious authors of the rebellion, especially with 
Jefferson Davis and with John Slidell; that he 
had notoriously sympathized with them in those 
barbarous pretensions for slavery which consti- 
tute the origin and mainspring of this rebellion, 
and that he had always voted with them in the 
Senate. All this is notorious, and if the old 
maxim, noscitur a sociis, or, according to our fa- 
miliar English, “a man is known by the com- 
pany he keeps,” be not entirely rejected, then 
this inquiry must commence with a presumption 
against such an intimate associate of the rebels. 
But, while looking at the writer, we must not 
forget the humble citizen who was intrusted with 
this letter. It is a fact, as I understand, that he 
has been since arrested for treason, and is now in 
the hands-of the law charged with the highest 
erime known to justice, while the writer of the 
letter still occupiesa seat in the Senate. Perhaps 
this is only another illustration of the saying of 
antiquity, that the law is a cobweb, which holds 
the weak, but which the powerful break through 
with impunity. The agent is now in custody; the 
principal is still in the Senate. So much at present 
with regard to the parties. 

Next comes the letter itself; and here mark, if 
you please, first, the date, which is the Ist of 
March. This was at the very moment when the 
rebellion was completely organized and had as- 
sumed at all points the undisguised front of war. 
By various acts of war, it had forcibly dispos- 
sessed ihe national Government of allits military 
posts in the whole extensive region, except Fort 
Sumter and Fort Pickens, which it held ia siege, 
while, by other formal acts, it had assumed to-dis- 
possess the national Governmentofall jurisdiction, 
civil or military, throughout this:region. That 
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such acts constituted a “levying of war,” within Í 
the meaning. of the Constitution, is too plain for 
argument: This phrase was borrowed from the į 
early statute of Edward Il, and has received a | 
positive interpretation In the country of its origin, | 
according to which its meaning is clear. There 
is no better authority than Blackstone, who, when 
considering what is t levying of war,” says: 
“This may be done by taking arms, not only to 
dethrone the king, but under pretense to reform 
religion or the laws, or to remove evil counselors, 
or other grievances, whether real or pretended; | 
for the law does not, neither can it, permit any 
private man or set of men to interfere forcibly in 
matters of such high importance.” (Blackstone’s 
Commentaries, volume 4, page 81.) And Lord 
Mansfield, on the trial of Lord George Gordon, 
declared it.to be-the unanimous judgment of the 
court, that an attempt, by intimidation and vio- 
lence, to force the repeal ofalaw, wasa levying of 
war, constituting high treason. (Donglas’s Re- 
ports, 570.) 1 quote these authorities simply that | 
this argument may not rest at any point on my | 
assertion. At the date of this letter, then, there | 
was an actual levying of war by Jefferson Davis | 
and his associates against the Government of the | 
United States. And let me add that this levying | 
of war was not merely that moderate constructive | 
levying of war described by Blackstone, but open, 
earnest, positive war, backed by armies and by 
batteries. 

You will next observe the address of this letter. 
It is “to his Excellency Jefferson Davis, President | 
of the Confederate States.” In bestowing upon | 
this pretender the title of “ His Excellency,” the 
writer certainly exhibits a courtesy—at least in 


form—which usage does not bestow upon the i 


President of the United States. It is well known 
that at the adoption of our national Constitution, |} 
the title of “ Excellency,” together with all other 
titles, was, after debate, carefully rejected for our |! 


all correspondence of sucha character, even with- 
out- considering its special import, is open to sus- 
picion. Throughout history it has been watched 


broke and Atterbury in England—of Pichegru and 
Fouché in France.. Tried even by those technical 
rules, which in the present inquiry we reject, it 
may help complete the evidence of treason itself. 
The well-chosen language of the Constitution, 
borrowed from an early resolution of the Conti- 
nental Congress, by whom it was borrowed from 
the early English statute, authorizes this conclu- 
sion. According to the Constitution, ‘treason 
against the United States shall consist only in 
levying war against them or in adhering to their 


two classes of cases: the first is of levying war, 
which Jefferson Davis, as we have already seen, 
was notoriously doing at the date of this letter; 
and the second is adhcring to the enemies, giving 
them aid and comfort. Even if more correspond- 
ence with an enemy would not bring the writer 
within the scope of these words, clearly and be- 
yond all question such correspondence is calcu- 
lated to give at least moral aid and comfort to the 
cnemy. Nor is it to be disregarded on this occa- 
sion, even if it docs not reach the technical require- 
ments of treason. If we listen to the Supreme 
Court of the United States in the case of Bollman, 
(4 Cranch Rep., 126,) we shall find that this trj= 
bunal recognized “any part, however minute or 
however remote from the scene of action,” as a 
powerful element in constituting the crime of 
treason itself. Nor does this principle receive any 
abatement because itisapplied to correspondence 
with rebels, for we are told by Blackstone that 
‘‘ most indisputably the same acts of adherence or 
f aid which, when applied to foreign enemies, will 
constitute treason, will, when afforded to fellow- 
subjects in actual rebellion at home, amount to 
high treason.” (Blackstone’s Commentaries, vol. 


Chief Magistrate; but the writer of this letter is 
apparently unwilling to deny anything to the Chief | 
of the Rebellion. His profusion shows itself at | 
once, and his first words beeome a confession. 
Not by tiles of courtesy do loyal Senators ad- 
dress a traitor, There has been a king of Eng- 
land who,on one occasion, was only called Charles 
Stuart, and there has been a king of France who, 
on one oceasion, was only called Louis Capet; and 
these great instances show how cven the loftiest 
and most established titles have been refused where || 
treason was charged. ‘Titles are sometimes insin- 
cere; buta title bestowed testifies at least to the 
professions of him who bestows it. Itis atoken | 
of respect, and an invitation to good will, pro- 


ceeding directly from the writer. And in this 
spirit was this letter begun. 
But not content with bestowing upon this Pre- 


tender a title of courtesy denied to our own Pres- 
ident, the writer proceeds to bestow upon him a 
further tide of office and of power. He addresses | 
him as “ President of the Confederate States?— 
meaning the very States then engaged in levying i 
war upon the national Government. So faras this i 
writer can go—just to the extent of his authority | 
~—the Pretender ts recognized as President, and the || 
rebel States are described by the very tide which, | 
in defiance of the national Government, they have |} 
assumed. Oar own Government has steadfasily i 
refused this recognition. Foreign nations thus far 
have followed substantially the policy of our own 
Government; but the writer of this letter, at the 
time a Senator, makes haste to offer his recogni- 


4, p. 82.) According to these rules, an act of sym- 
pathy and friendship extended to persons in rebel- 
lion—though minute or remote—would be evi- 
dence to help bring the offender even within the 
cautious grasp of our Constitution. 

But the letter in question is a letter of sympa- 
thy and friendship, from its beginning to its end; 
such a letter as only one friend could write to an- 


| other friend. Dated at Washington on the Ist 
| March, it was calculated, if received by the Pre- 


tender, to giye him hopeand confidence, by inspir- 
ing the idea that here in the Senate Chamber there 
was at least one person still wearing this high 
trust who, forgetting all that was due to his coun- 
try, and forgetting all that was due to the rebellion, 
reached forth hishand in friendlysalutation. Dated 
at Washington on the Ist March, it was calculated, 
if received, to awaken a doubt of the loyalty of 
| the Senate itself, and to encourage the belief that 
| here in this sanctuary of the Constitution, treason 
might hatch undisturbed. So are we all knit to- 
| gether, that we are strengthened by human sym- 


ji pathy, and the Pretender would have felt hew 


vigor as the strength of the American Senate was 


of its acknowledged members. “The patriot soul 
į recoils from the ancient traitor who flashed a sig- 
nal torch from a beleagured citadel; butone of our 


{| transfused through the declaredsympathies of one 
i 
| 


| own number, who yet sits among us, has done 


this very thing. 

Such is the necessary conclusion with regard to 
this letter, if we look at its general character. But 
when we lookatits special import, the conclusion 


tion, 
Perhaps this double eri 
the letter may seem unimportant. It might be so, 


if the address had been used in conversation or || 


Look, next, at the contents of the letter itself, | 
and you will find all that is implied in the address 
painfully verified. The disloyalty which crops | 
out in titles of courtesy and recognition, becomes fi 
full blown in the letter itself, whether we regard | 
its general character or its special import; and I i 
shall now consider these in their order. i 

In its general character, the letter is correspond- | 
ence with a public enemy, in open war with vur | 


own couniry, or rather let me say it is carre- a 
Itis obvious that | 


spondence with a pablic rebel. 


a 


ism on the address of |} 


ip 


| is still morc irresistible. The letter clearly comes 
| within the precise text of the Constitution. Itis 
| flat treason. I use no soft words, for the occasion 
| does not allowit. Adhering to the enemy, giving 


| overt act, of which Blackstone states the follow- 
‘Ing instances: “As by giving them intelligence, 
| by sending them provisions, by selling them arms, 
` by treacherously surrendering a castle, and the 
: like.” Such are the precise words of this author- 
: ity, and Ido not stop to add to them. But this 
| letter is an overt act of adherence, giving aid and 
comfort, identical with the instances mentioned by 
Blackstone, Read it—* Allow me to introduce to 
your acquaintance, ’’so says the letter, « my friend 
Thomas B. Lincoln, of Texas.” The bearer of 
the letter is thus commended as a friend of the 
writer; but a friend is something more than an 
associate or a confederate; he is almost a part 
of oneself. Thus accredited, his errand is next 


> 


with jealous judgment, as in the cases of Boling- | 


enemies, giving them aid and comfort.”? Hereare | 


them aid and comfort, must be proved by some | 


announced, as follows: “ He visits your capital 
mainly to dispose of what he regards as a great 
improvement in fire-arms.”? Mark the words 
“ yourcapital.’? Such is the language of an Ameri- 
can Senator, writing tothe Pretender, whose stand- 
ard of rebellion was then flying at Montgomery, 
in Alabama, which is thus deferentially designated 
as his capital. Mark, next, the declared object 
of the visit. It is “having to dispose of what he 
regards as a great improvement in firc-arms.”’ 
Thus does an American Senator send actual, open, 
unequivocal aid to the Chief of the Rebellion. It 
is true he does not send him muskets or cannon; 
but he sends him “a great improvement in fire- 
arms,” through which muskets and cannon and 
other instruments of death, then preparing to be 
employed by rebel hands against the patriot ar- 
mies of the Republic, might be made more deadly. 
What are a few muskets or a few cannon by the 
side of such a comprehensive gift?) When France, 
through the disguised agency of asuccessful dram- 
alist, sent cast-off muskets to our revolutionary 
fathers, she mixed herself positively in the con- 
test, and, under the law of nations, Great Britain. 
was justified in regarding her conduct ag an act 
of war. And when an American Senator, without 
any disguise, sends “agreatimprovement in fire- 
arms’? to the rebel Chief, then engaged in levying 
war against his country,he mixes himself in the 
rebellion, so that under municipal law he is a trai- 
tor. This conclusion is harsh, and I state it pain- 
fully, but it is according to the irresistible logic 
of the law and the facts. 

But the letter contains other language calculated 
to aggravate its guilt. Not content with sending 
“the great improvement in fire-arms,” the bearer 
is thus again accredited to the rebel chief: * I com- 
mend him to your favorable consideration as a 
gentleman of the first respectability, and reliable 
in every respect? An American citizen going 
forth on an errand of treason is thus exalted by 
an American Senator. The open traitor is an- 
nounced as “a gentleman of the first respecta- 
bility.” This is much to say of anybody; it is 
too much to say of an open traitor. But he is 
‘reliable in every respect.” All language is to 
be construed with reference to the matter which 
it concerns. The bearer of this letter, going forth 
on his errand of treason, is ‘reliable in every 
respect;” and asthe universal contains the special, 
he is reliable especially for the purposes of his 
treason; and this is the commendation which he 
bears to the rebel Chief from an American Sen- 
ator. 

That such a letter should be signed, ‘* very 
truly yours, Jesse D. Briewr,’’ was natural, and 
the words are not mere words of form. The 
writer evidently, according to the contents of the 
letter—as appears alike in its general character 
and its special import—belongs to the rebel chief, 
and is one of his “own.” In writing to the rebel” 
chief he honestly subscribes himself, “ very truly 
yours;”” but a person thus belonging, and thus 
volunteering to subscribe himself, is surely dis- 
qualified for the confidential duties of this body. 

Of course, in this inquiry, I have assumed the 
genuineness of the letter. If this matter were to 
be considered on technical grounds, the evidence 
would not be disdained even under the conserva- 
tive words of our Constitution, accord ing to which 
t no person shall be convicted of treason, unless 
on the testimony of two witnesses to the same overt 
act, or on confession in open court.” We have had 
the confession of the writer in open Senate, follow- 
ing a similar confession in a supplementary letter, 
to which reference has been made in this debate, 
There can be no doubt on this point, and the 
writer must stand or fall by his letter, unless some- 
thing has oceurred since which can be accepted in 
extenuation of such an unfortunate transaction. 

Ít is true that the bearer of ‘the letter was not 
able to present it. Before consummating his er- 
rand of treason he was arrested by the watchful 
officers of the law, and, as we have already seen, 
is now in custody. The agent is in the hands of 
the law, while we debate on the scatofhis principal. 
Attherisk ofintroducinga superfluous topic, Icean- 
not forbear adding that the crime of the principal 
was perfect when he wrote the letterand delivered 
ittohisagent. It was expressly decided in Eng- 
land long ago that a treasonable communication, 
“though intercepted, is an overt act of treason;’”? 
and this early principle was repeated by the Court 
of King’s Bench, speaking by the voice of Lord 
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Mansfield, in the case of Dr. Hensey, (1 Burrow’s 
Reports ,646;) and again by the same court, under 
Lord Kenyon, in the case of William Stone, (6 
Term Reports, 527.) Itis completely applicable 
to the present case, even if our inquiry proceeded 
on technical grounds. 


But the history of the transaction isnot yctcom-. 


plete. Other incidents have occurred since, which 
have been strangely offered in extenuation of the 
original crime. At the arrest of theagent; towards 
the close of last summer, the letter was found 
among his papers. Of course, it excited much 
attention and some feeling. This was natural. At 
Jast the writer, who still sits among us, addressed 
a second letter to his late colleague in this body, 
Mr. Fitch. 

Mr. BRIGHT, (from his seat.) It was not to 
my late colleague; it was to another Mr. Fitch. 

Mr. SUMNER. Very well. The letter, which 
was dated ‘At my Farm, September 7, 1861,” 
proceeds as follows: ‘The letter to which you 


refer is no doubt genuine. I have no recollection of | 


writing it; but if Mr. Lincoln’’—the bearer of the 
letter—*‘ says I did, then I am entirely satisfied of 


the fact; for Lam quite sure I would have given, | 


as a matter of course, just such a letter of intro- 
duction to any friend who had asked it.” Thus, 
ag late as the 7th of September, in the retire- 


ment of his farm, the original letter was approved | 


and sanctioned.. I would not exaggerate the effect 
of this second letter, as I would not exaggerate 
any pointin this unhappy case; but, in view of the 
character of the original letter, the second letter 
can only be considered as marking either a stolid 
hardihood of guilt, or a stolid insensibility to those 
rules of duty without which no man can be a 
good citizen; but either way, it only.adds to the 
offensive character of the original transaction, and 
makes the duty of the Senate more plain. 

I do not dwell,on other topics of this second 
letter, because, though exhibiting bad temper and 
bad principles, they do not necessarily conduct 
to treason. The writer is welcome to express his 
“utter contempt for abolitionism,”’ and also to 
declare his early and constant opposition to what 
he calls “the entire coercive policy of the Gov- 
ernment.’”? Such declarations may render him an 
unsafe counselor; but they do not stamp him asa 
traitor, And it belongs to us, while purging this 
body of disloyalty in all its forms, to maintain at 
all hazards that freedom of speech which is the 
herald and safeguard of all other freedom. 

But there is other testimony which aggravates 
the case still further. Not content with writing the 
letter in question, on the Ist of March, 1861; not 
content with approving and sanctioning this letter 
on the 7th September, the writer very recently rose 
in the place yet conceded to him in this body, and 
deliberately said: “I have done nothing that I 
would not do over again under the same circum- 
stances; and tbat I am not prepared to defend here 
or elsewhere.” These words were uttered on this 
floor, in debate on another case which occurred 
as late as the 7th January of this year. Thus was 
the original act of Ist March again affirmed, and 
the relations existing at that time with the rebel 
chief proclaimed and vindicated; and all this was 
done in the American Senate without a blush. 
Alas! for that sensitive virtue whichis the grace 
and strength alike of individuals and of communi- 
ties. It surely was wanting in the person who 
could thus brave a just judgment; I fear it was 
wanting also in ourselves, when he was permit- 
ted to go without instant rebuke. 

But Í catch the suggestion that, at the date of 
this letter, war was not yet flagrant, and that the 
writer did not anticipate an actual conflict ofarms. 
The first part of this suggestion is notoriously 
false. War had already begun, in the seizure of 
forts, and inthe muster of rebel armies; nay, more: 
in the very presence of the writer of this ictter, the 
gage of battle had been flung down on this floor 
by Senators who were leaving to take part in the 
rebellion. This has been unanswerably shown 
by the Senator from Minnesota, (Mr. Wirxry- 
son.] But the second part of the suggestion at- 
tributes to the writer an ignorance of the well- 
known condition of things, which is inconsistent 
with his acknowledged intedligence. Ifthe prog- 
ress and development of the rebellion had been m 
secret; if it had been masked by an impenetrable 
privacy; ifit had been shrouded in congenial dark- 
ness, then this apology might be entitled to atten- 
tion. But the rebellion was open and complete; 
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and, on the Ist March, it was armed from head to 
foot and in battle array against the national Gov- 
ernment. Such was the actual condition of things, 
patent, evident, conspicuous to -the whole coun- 
try. And permit me to say that any apology now 
offered on the pretext. of ignorance shows simply 
a disposition to evadea just responsibility at any 
hazard of personal character. 

I catch the further suggestion, that the letter 
was written in carelessness, or in heedlessness, 
if you please, and without treasonable intent. Of 
course such asuggestion must be futile, for every 
man is presumed to know the natural consequences 
of his conduct. This is the rule of law, and the 
rule of patriotism. No man can be admitted to 
set up any carelessness or hecdlessness as an 
apology for an act of treason. And I doubt not 
you will all agree with me that a patriot Senator 
cannot be careless or heedless when his country 
is in peril. 

But I catch yet another suggestion, which is, 
that this letter is trivial and insignificant to jus- 
tify the condemnation of a Senator. Then, in- 
deed, is disloyalty trivial; then is treason itself 
trivial. It is true the letter is curt. It contains 
a single short paragraph only. But I have yet 
to learn that crime is measured by paragraphs or 
sentences, and that treason may not be found ina 
few words as well asin many. Itis true the letter 
is familiar in its tone; but treason is a subtle 
wickedness which sometimes stalks in state and 
sometimes’ shuffles in homely disguise. It be- 
longs to us to detect it and to judge it, whatever 
form it may take. 

Mr. President, let me not be unjust; let me not 
lean even ungently againstan offender; but you will 
pardon meif Ladd, that against precise testimony, 
and in the face of unquestioned facts, I can find 
little in any present professions of loyalty which 
ought to be accepted even in extenuation of the 
offense. The duty of the Senate depends upon his 
former conduct, and not upon his present profes- 
sions. It is difficult to imagine any present pro- 
fessions which can restore that confidence which 
is essential to the usefulness of a Senator. It is 
in the hour of trial and of doubt that men show 
themselves as they are, laying up for the future 
weal or woe; and not afterwards, when all temp- 
tation to disloyalty has been lost in the assured 
danger it must encounter, and when all positions 
have become fixed by events. Nor do I forget that 
mere professions have too often been a cover for 
falsehood. You remember well the story of Ben- 
edict Arnold. After making his escape from the 
fort which he was about to betray, and finding 
shelter on board the British frigate, the Vulture, 
then swimming in the North river, he addressed 
a letter to General Washington which begins, as 
follows: 

“On BOARD THE VULTURE, September 25, 1780, 

“Sm: The heart which is conscious of its own rectitude 
cannot attempt to palliate a step-~which the world may cen- 
sure as wrong; F have ever acted from-a principle of love 
to my country, since the commencement of the present 
unhappy contest between Great Britain and the colonies; 
the same principle of love to my country actuates my pres- 
ent conduct, however it may appear inconsistent to the 
world, who very seldom judge right of any man’s actions.” 
—Sparks’s Writings of Washington, vol. 7, p. 533. E 

Perhaps these very words might now be repeated 
by the person whose seatisin question. Hemay be 
unwilling to be classed with Benedict Arnold; but 
the professions of that fugitive traitor are identi- 
cal with the professions to which we have listened 
on this floor. There is still another letter to Gen- 
eral Washington from the same quarter, only a 
few days later, which is equally suggestive. Ar- 
nold protests against the arrest and impending 
execution of Major André, who, he says, had 
acted under his directions, and his promise of pro- 
tection; and he adds, ‘as commanding officer in 
tle department, I had an undoubted right to trans- 
act all these matters,” precisely as the person 
whose seat is now in question has averred in letter 
and debate that he had an undoubted right to open 


that traitorous correspondence with the Chief of j 


the Rebellion. But J proceed no further with this 
parallel. À 

Sir, if the present question were to be decided on 
grounds of sympathy, it would be pleasant to re- 
cordour names so as togive the least personal pain. 
But we should act weakly and ignobly if on any 
such grounds we failed in the double duty now so 
urgent, first to the Senate,of which weare members 
and next, to that country which has a right to our 
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truest and most unhesitating: devotion.” 
be among us any person- stilk enjoying Ure ton 
dential trusts, legislative, diplomatic; and.e 
tive, of this Chamber, who, since rebellion -ho 
its flag and pointed its cannon, ‘has faile 
loyalty. which-is an inviolable obligati 
though his offense may not have the de i 
of treason—he is unworthy of a seat inthe S 
ate; and be assured, sir, that our codntry, whieh: 
knows so well how to pardon all that'is pardon- 
able, expects that no such person, whatever may 
be his present professions, shall be recognized any 
longer asa Senator. ae 
Do not hesitate, then. The case is clear, and 
impartial history willso record it. No argument, 
no apolegy, no extenuation can remove or-miti- 
gate its requirements. There.is a courage which 
belongs to this peaceful Chamber as muchas to 
the battle-field; and now is the occasion for it. 
Above all, let no false tenderness substitute sym- 
pathy for judgment; and remember well that, 
-while blasting a faithless Senator, you will elevate 
the Senate and inspire the country. j 
Mr. LANE, of Indiana. Mr. President; after 
the very able and interesting and exhaustive ‘de- 
bate to which we have all listened, it would seem 
to be in bad taste for me to detain the Senate much 
longer by any remarks of mine... But the peculiar 
relation that the great State which Iin part have 
the honor to represent upon this floor bears to the 
` question under consideration, the deep and abid- 
ing interest which the people of that State may: 
naturally be supposed to feel in the proper decis- 
ion of the question, and the grave character and 
transcendent importance of the discussion must 
plead my excuse. á : 
There is also a reason, personal to myself, why 
it may not be altogether improper for me to give 
to the country and to the Senate the reasons which 
control my action upon the present occasion. “It: 
will be remembered by the Senate that, three years 
ago, the Legislature of the State of Indiana, believ- 
ing that the election of my colleague toa seat in 
this body was unconstitutional and void, elected 
me to that same seat, and that I came here to 
contest his right to aseat upon this floor, under 
that legislative election. I am not here now to 
open again that discussion, although, if it were 
preps it would give me great pleasure to do so. 
remember the incidents of that contest perfectly. 
You rememberthem. I believed then, as I believe 
now, as I believe in my own existence, as I believe 
in God above me, that that was ‘a partisan decis- 
ion, in violation of law, and in violation of the 
Constitution of the United States and of the State 
of indiana; but I refer to it now, not for the 
purpose of reopening that discussion, which has 
already passed, but simply for. the purpose of 
assuring the Senate that no recollection of the in- 
justice perpetrated against me upon that occasion; 
no memory of the outrage perpetrated upon the 
honor, the independence, and the constitutional 
rights of Indiana, mingles with my consideration 
of this question. I am here now, if I know my-- 
self, to consider itas a new and original question, 
upon its own merits. If 1 know myself, I have 
no feeling of personal ill-will or unkindness to- 
wards my colleague. My heart. is too full of 
gloom and sorrow and apprehension on account 
of the condition to which traitors and treason 
have brought the country to leave room for per-- 
sonal or partisan feeling. I see before me my ' 
torn, distracted, and bleeding country, that coun- 
try which I have sworn to support, and that ex- 
cludes from my vision all other objects. Upon an 
occasion like this, he is no patriot, nay more, he 
is no man, who will not trample under his feet 
every unworthy suggestion and every selfish mo- 
tive. Ishall.endeavor, in approaching this dis- 
| cussion, to be free from partisan or personal prej- 
udice. You will readily believe, Mr. President, 
that itis no pleasant duty which now calls for 
my action upon this occasion; but to me, if the 
| pathway of duty is plain, however unpleasant or 
dificultit may be, I shall tread that pathway, I 
shall follow my convictions of right and duty and- 
| the lead of my principles, even though they shall 
| lead me to the flames of martyrdom. Mr. Prési-- 
| dent, in an hour like the present we should en“ 
deavor to raise ourselves to the height of this 
great argument, involving, as it does, the character 
and conduct of one of our associates, a member.of 
| this high body; involving the constitutional rights 
| ofa sovereign State of the Confedergey ; involving 
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the honor, the interest, the peace, the welfare, and? 
itmay be, the very existence of the only free Gov- 
ernment upon earth. The confidential relation 
which the Senate bears to the executive branch of 
the Government, the high powers with which the 
Constitution clothes the Senate, the perilous times 
in-which we live, make it our first, most impera- 
tive, most:sacred duty, to see that none but true 
and loyal men should be permitted to hold seats in 
this body. 

This, Mr. President, being the nature of the 
great discussion upon which we have entered, we 
should approach it with calm and dispassionate 
reason, with enlightened patriotism, with a pro- 
found sense of the public duty that rests upon us. 
On an occasion like this we should by the purity 
of our conduct vindicate the dignity of human na- 
ture and the grandeur of human conduct. How 
stands the question before the Senate and before 
the country? Before I enter upon the discussion 
of the subject, permit me to do justice, ample and 
full justice, to my colleague upon this floor. Upon 
the first day of the present session, my colleague 
told me that he desired, invited, and requested the 
utmost scrutiny of the Senate into his conduct. I 
give him the benefit of that manly avowal of a 
desire for full investigation. 

A resolution was introduced by the Senator from 
Minnesota for the expulsion of my colleague, re- 
citing a letter written by him on the lstof March, 
1861. We can only read that letter in the light of 
cotemporaneous events, in the light of the circum- 
stances surrounding the country at the time the 
Jetter was written. I cannot unbosom any man 
and Jook into his intentions and his motives; that 

rower is reserved to Omniscience alone; nor do 
| pretend to judge of the motives of my colleague; 
I simply judge of his actions. I determine in my 
own mind this, as I would any other issue of fact, 
upon the evidence on file before the Senate and 
before the committee. Ido not desire to travel 
out of the record to find a case against any one. 
If the evidence does not warrant expulsion, he 
should not be expelled; ifthere is no proof of trea- 
son ordisloyalty againsthim, my colleague should 
not be expelled upon mere suspicion. The report 
ofthe Committee on the Judiciary is, [grant you, a 
circumstance prima facie in favor of my colleague; 
and ordinarily, with my high respect and admira- 
tion for that distinguished committee, I should not 
perhaps foel at liberty to differ from their conclu- 
sions; but it may be that the committee had before 
them explanations and statements which are not 
now before the Senate or before the country, If; 
so, Lam willing that m colleague shall have the 
benefit of such explanations, ifany member of the 
committee chooses to give them to the Senate. 
Whether such a state of facts existed in the com- 
mittec-room or not, L have no means of knowing. 

Mr. President, 1 understood the Senator from 
Delaware (Mr. Bayann] to say yesterday that at | 
the time this letter was written neither my col- 
league nor the country believed or had reason to 
believe that war was imminent, or that civil war 
would result from this unholy, unprovoked, and 
God-accursed rebellion. Either the Senator from 
Delaware or myself is totally mistaken in refer- 
ence to the condition of the country on the Ist day 
of March last. At the risk of some repetition, I 
will call the attention of the Senate again to the 
state of the country at that time. Ihave here a | 
very bricf synopsis of the principal steps taken 
by the rebels in the inauguration of the present 
disastrous rebellion; and I will state them to the 
Senate 

As early as the 20th of December, 1860, South 
Carolina passed her ordinance of secession. On 
the 20th of the same month, she seized all the 
publie property in the harbor of Charleston, and 
through her Governor accepted volunteers, who | 

were, upon the 28th of December, assembled in 
the neighborhood of Charleston, throwing up for- 
tifications, heleaguering that city, and threatening 
the defenses of Charleston harbor. Any of these 
acts, the least, is an act of war; so that war did 
exist in the country as carly as the 28th of Decem- 
ber, 1860-—war openly levied against the Govern- 
ment of the United States. On the Sth of January, | 
1861, Mississippi seceded; and upon that very | 
day, that ill-fated day, when Mississippi inaugu- | 
rated this feast of blood and dance of death,?? | 
the Star of the West was fired into, the flag of her i 
| 
| 


country that floated at her masthead was in- 
sulted—that proud flag which, up to that hour, 
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had represented the grandeur, the unity, the na- 
tionality of the Republic—that flag, around whose 
historic glories the proudest recollections of every 
patriotic citizen clustered and must cling forever? 
There was an act of war; and yet the Senator 
from Delaware tells you that war did not exist, 
although the flag of the country was fired: upon, 
and under what circumstances? That frail bark 
spread her white wings to the breeze, and was 
wafted on upon hererrand of mercy to feed a starv- 
ing garrison, The very circumstances of that 
sacred mission would have melted the heart of a 
savage; but,instead of compassion and protection, 
the Star of the West was fired upon at the immi- 
nent danger of sinking the ship; yes, fired upon 
by cannon stolen from the public arsenals. And 
yet gentlemen tell us that war did not then exist; 
that it was not even imminent, and that no one 
had a right to apprehend a state of war! Oh, no! 
the attack upon the Star of the West was emi- 
nently friendly and pacific! They did not intend 
to make war upon the Government of the United 
States; they only intended to sink our ships, to 
seize our forts, to plunder our arsenals, to rob 
our custom-houses, to starve our garrisons—that 
was all. They did not dream of war; all these 
acts were but their awkward way of expressing 
their love for us. 

On the 10th of January, 1861, Alabama and 
Florida seceded. On the 2Ist of January Jeffer- 
son Davis withdrew from his seat in the Senate, 
and in his retiring speech flaunted the flag of the 
rebels in your faces in this Senate Chamber. He 
left here to inaugurate astale of warand rebellion 
which was to desolate the country, and drive you 
from the capital. When did that happen—prior 
or subsequent to the Ist of March, 1861? On the 
21st of January, 1861, he left the Senate. On the 
8th of February, 1861, Davis was elected presi- 
dent of the confederate States, assuming then, un- 
der a pretended and self-constituted government, 
the very title which my distinguished colleague 
was so soon to bestow upon him. If this letter 
had not been written after that event was known 
to the whole world, its character would, perhaps, 
be materially changed; but it was after every Sen- 
ator knew that he claimed to be the head ofa rebel 
and insurrectionary government; after the record- 
ing pen of history had chronicled the inaugura- 
tion of this terrible rebellion. All the waters of 
another deluge cannot wash out the stain of this 
terrible treason, This, bear in mind, was all be- 
fore the Ist of March, 1861. On the 21st of Feb- 
ruary, 1861, Davis appointed his cabinet, assum- 
ing the powers belonging to a legally elected 
President of the United States, putting in opera- 
tion his government. In a moment this fact was 
telegraphed all over the country. It was no secret 
here, You all knew, not only that he claimed to 
be president, but that he had appointed his cab- 
inet on the 2st of February, 1861. Shortly after- 
wards, Louisiana and Texas passed their acts of 
secession—Louisiana prior to the Ist of March, 
and Texas after that date. 

From that hour, so far as they had it in their 
power, the revolution was accomplished, They 
had taken afinal step. Their president was elected; 
their cabinct was appointed; their congress called 
out volunteer troops to sustain their government, 
and those troops were already in the field march- 
ing to the conquest of your cities and fortifications. 
Such was the condition of things at the time when 
this letter was written. You allremember it. You 
remember how the miasma of treason poisoned 
the very air we breathed; how the shadows of the 
coming storm darkened the whole heavens—that 
storm which has since burst in fury on the land. 
You remember that then we hardly felt safe even 
in the capital of the mation. The officers of the 
Army and Navy—those petted and spoiled chil- 
dren of the Republic—were leaving the ranks of the 
Federal Army, and taking service under the re- 
bellion. At that time, it seems to me, we cannot 
ignore the fact that war was not only imminent, 


| but actually existed in our midst, 


You recollect, Senators, another circumstance 
of deep humiliation to every patriot in the land, 
when your legally-elected President of the United 
States had to seek the cover of midnight and an 
ignoble disguise in order to reach the capital of 
that country, whose Chief Magistrate he had been 
elected by the free voice of the people, and under 
all the forms of the Constitution. 

This was all before the 1st of March, 1861, the 


date of the letter. Bul, Mr. President, to whom 
was this letter addressed? In order to get at the 
proper meaning and interpretation of a letter we 
look to the date, we look to the person on whose 
behalf itis written, we look to the person to whom 
it is addressed. This letter was addressed to 
Jefferson Davis, late a Senator in this body, who 
had been reared and educated at public expense, 
who had held high command in your armies, who 
had been a Cabinet officer, who had been a mem- 
ber of this Senate, who had added to treason the 
infamy of ingratitude. To him this letter was 
addressed. - 
“ How are the mighty fallen ! 

Since he, miscalled the morning star, 

Nor man nor fiend hath fallen so far.?? A 

To him, of all others, this letter was addressed 
—to him, the arch high priest of rebellion, who 
has systematically, for the last twenty years, 
sought ‘‘to fire the southern heart” to this ver 
pointof treason. Gentlemen say, inexplanation, it 
isa mere ordinary letter of introduction. It may be 
so. They say thatit was a mere inadvertence— 
that the writer thought nothing of it, or so little 
that he had even forgotten that he had ever written 
the letter. This may be so. If so, it was a fatal 
and terrible mistake, under the circumstances, to 
write any such letter, What is the controversy 
to-day that agitates the whole country? Whether 
secession is a constitutional right; whether Davis 
is the, president of a constitutional government? 
Both these facts seem to be taken for granted and 
admitted in the letter now in evidence before the 
Senate. I grant you that the address of a letter 
is very often a mere matter of form; still he is ad- 
dressed as the president of the confederate States 
—the very title that he assumes; the very title that 
we resist, The whole controversy is yielded the 
very moment we yield the fact that he is or can, 
by possibility, be the president of the confederate 
States, as claimed by him. There is the first cir- 
cumstance. I make nothing out of the fact that 
Mr. Lincoln, the man in whose behalf the letter 
was written, has subsequently turned out to be a 
traitor, and is now indicted for treason. I make 
no point upon that, because I know that politi- 
cians are liable sometimes to make unreliable, 
dangerous friends, and to be deceived by them. 
The fact that he is indicted for treason only shows 
this, that the writing of the letter was not only a 
mistake, but that the man in whose behalf the 
letter was written was wholly unworthy of credit 
and confidence; if my colleague believed that he 
was innocent and loyal and patriotic, he must 
have been most cruelly deceived. 

Mr. President, what other circumstances do we 
meet in our further progress in this letter? What 
were the objects for which Thomas B. Lincoln 
sought an interview with Jefferson Davis? Sup- 
posing that my colleague might have innocently 
written a letter on an indifferent subject to Davis, 
and might have given him his honorary title, and 
still be guilty of no disloyalty to the Government, 
when we look at the object sought to be accom 
plished by this letter, I cannot doubt that disloy- 
alty must have entered into the mind of my 
colleague. Was it to dispose of any valuable 
improvement in arts or mechanics? © Was it to 
dispose of a patent reaper, an improved engine 
for the purpose of rusning a railway train, orany- 
thing calculated to advance the arts of peace and 
to develop the wealth of the country? If such 
had been the object, it would have furnished an 
excuse for the letter; but of all things most ob- 
jectionable, it is to make sale of what “he re- 
gards a valuable improvement in fire-arms.’? And 
under what circumstances? Elad not war been 
levied against the country? The distinguished 
Senator from Delaware said that when this letter 
was written no one contemplated a state of war, 
and least of all my distinguished colleague from 
Indiana. Let metell that Senator that the letter 
shows that not only Thomas B. Lincoln, but the 
Senator from Indiana, must have anticipated a 
state of war. What is the object sought to be 
accomplished by the introduction? The sale of 
an improved fire-arm. If no war was to result, 
what use would Jefferson Davis have for an im. 
proved fire-arm? If no'state of war existed, why 
should he go to Jefferson Davis, above all others, 
to sell an improved fire-arm? Was Jefferson 
Davis the head of the Ordnance Bureau at Wash- 
ington? Was he Secretary of War of the United 
States? Had hea right to purchase improved 
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fire-arms for any loyal and legitimate purpose? 
No, sir. 


A sale could only be made to him on 


the supposition that war was imminent or really - 


existed. Task gentlemen foran explanation of that 
point. Ifthe letter was perfectly innoeent, if no 
state of war was then contemplated, why go to 
Davis to sell arms? Why not as well go to any 
Senator upon this floor and offer to sell him an 
improved firearm? As it strikes me, it could 
have had but one single object—to give aid and 
comfort to the public enemies of the United States. 

Upon this question I desire to be understood. I 
suppose that disloyalty may exist without actual 
treason. Simple disloyalty may exist and vot in- 
volve the erime of treason. Disloyalty consists 
in intention; it is a sentiment of the heart, Trea- 
son can only consist in overt acts, in levying war 
against the United States, and in giving aid and 
comfort to the publicenemy. Ifdisloyalty is good 
cause for the expulsion of a member—as I sup- 
pose no Senator will deny—a member may be 
guilty of disloyalty to the Government and not be 
technically guilty of treason. Butif we were forced 
to place the argument upon that ground, I take it 
that there is enough in the letter unexplained to 
convict the Senator of treason before a jury of the 
country. What is treason against the United 
States? ‘* Treason against the United States,” 
according to the Constitution, * shall consist only 
in levying war against them, or in adhering to their 
enemies, giving them aid and comfort.” Here are 
three distinct offenses constituting the crime of 
treasan. What is the first? Levying war against 
the United States. If you sell an improved fire-arm 
to a rebel in arms already using arms for the pur- 
pose of overthrowing the Government, do you not 
aid him to levy war against the United States? 
That is the first element in the crime of treason. 
The next is, “by adhering to their enemies, giv- 
ing them aid and comfort.” What do we under- 
stand by adhering to public enemies? Doing any- 
thing calculated to advance their cause, and to 
strengthen their opposition to the Government of 
the United States by force of arms. Then I be- 
lieve that the letter unexplained has in it all the 
essential elements of treason. If my colleague 
shall succeed in clearing every taint of disloyalty 
and treason from his character and conduct, no 
man will rejoice more heartily at it than I shall; 
but I take the letter precisely as the record pre- 
sents it. 

So much for the letter of the Ist of March, and 
the object for which it was written—the sale of an 
improved firc-arm to Jefferson Davis. Against 
whom was that improved fire-arm to be used? 
Against the Presidentof the United States, against 
the constituted authorities of that Government 
which the Senator had sworn to support. Itmay 
be that thatimproved fire-arm added to the staugh- 
ter at Bull Run; it may be that that improved fire- 
arm of Thomas B. Lincoln added to the terrible 
butchery at Ball’s Bluff—a butchery which fills 
the nation’s eyes with tears, bat which brings no 
blush of shame to the nation’s cheek; for there 
heroes as grand as human history has ever em- 
balmed earned a martyr’s glory and a martyr’s 
grave. The blood runs back cold upon my heart 
when I think that perhaps those ill-fated sons of 
Pennsylvaniaand Massachusetts may have reaped 
the first ripe, rich fruits of Thomas B. Lincoln’s 
improved fire-arms at Ball’s Bluff. 

But, sir, I shall not fatigue the Senate by a fur- 
ther reference to this letter of the Ist of March. 
You know to whom it was written, and the cir- 
cumstances under which it was written. Youare 
prepared to make up your judgment in reference 
to its character, 
the one written on the 7th of September, 1861, 
addressed to Mr. Fitch, of Madison. In that let- 
ter there is, to my mind, a sentiment far more ob- 
noxious to the charge of disloyalty than anything 
contained in the first letter. 

Whatisleyalty? Faith, good faith to the Gov- 
ernment under which welive. Every native-born 
citizen owes loyalty to the Government under 
whose protection he is born, That Government 
in return owes him protection. That loyalty re- 
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I approach now another letter; 


Unfaithfulness to the Government. 
Are the sentiments contained in this second letter 
consistent with good faith to the Government? I 
pass by all that is said upon.the subject of aboli- 


disloyalty ? 


tion. You have already heard one much more 
competent to speak upon that subject than I have 
ever pretended to be—the distinguished Senator 
from Massachusetts. When he passes from the 
topic of abolition I, at least, should not hope to 
add any interest to it. 
in reference to what is said in this second letter 
against abolitionists; but the sentiment in it to 
which I wish to call your attention is this: “ Ihave 
always been, and am now, opposed to all the coer- 
cive measures of the General Government.” 
What are these coercive measures? Itis a wide 
and a most significant phrase—* I have always 


| been and am now opposed to all the coercive meas- 


ures of the General Government.’’ Repeating the 
same argument that was used here during the last 
session of the Senate, against the coercion of a 
State, I suppose my distinguished colleague meant 
that he was opposed to the coercion of a State. 
Well, siv, what is coercion as used by the Gen- 
eral Government? It js the use of the power, the 


| physical force of the General Government, to en- 


force the lawsin the seceded States, to preserve the 
Union, and to protect the public property. Gen- 
tlemen say sometimes that they are opposed to the 
coercion of a State. The thing is utterly impos- 
sible under the theory of our Constitution. You 
may not coerce a State in any event. ‘The Con- 
stitution of the United States within the scope and 
sphere of the powers there conferred by it, is par- 
amount and supreme, and operates not upon States 
but upon individuals; and the enforcement of the 
laws against rebellious citizens is not obnoxious 
to the charge of coercing a State. The laws of 
the United States operate directly upon the rebel- 


I have no charge to make ! 


lious individuals; and it matters not whether they | 


are one or five hundred, the principle is precisely 
the same, except that wherever an organized re- 
sistance to the laws assumes such vast and gigan- 
tic proportions as to interfere with the ordinary 
process of the courts of Mw, it then becomes in- 


| surrection and rebellion, and the President, by the 


terms of the Consiitution, has the power, nay 
more, it is his sworn duty to crush and owe 
that rebellion or insurrection. So much for the 
doctrine of coercion as it exists in the Federal 
Constitution, 

The distinguished Senator from Delaware says 
he knows that some men believe it is treason and 
disloyalty to find fault with the Republican party. 
I, Mr. President,am notobnoxious to that charge. 
If L know myself, I allow and I claim the largest 
liberty, the utmost freedom of thought and of 
speech. But is there no difference between op- 
posing the coercive policy of the Administration 
in reference to a systematic conspiracy to destroy 
the Government, and opposing the dogmas or the 
platform of a party? Cannot gentlemen sce the 
world-wide distinction between a party platform 


and the Constitution of the United States? I owe ; 


allegiance to the Constitution; I have sworn alle- 
giance to it as a citizen and asa Senator. Cannot 
gentlemen see the wide distinction between oppo- 
sition to the Republican party and opposition to 
the Government under which we live? Butithas 


also become fashionable in certain quarters to make | 
prejudice against this war by calling it ‘*an abo- | 


lition war,” “ Lincoln’s war,” and ‘*Lincoln’s | 
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abolition war.” Whois Lincoln? The servant 
of the people—a faithful servant. Is this his Gov- 
ernment? No, sir; it is your Government, my 
Government, the Government of the people; and 
the man who, in a crisis like this, can talk of 
“ Lincoln’s war” is a ready-made slave to the 
hand of any tyrant who chooses to use him. [Ap- 
plause in the galleries.] 

The VICE PRESIDENT. Order! 

Mr. LANE, of Indiana. ‘*‘ Lincoln’s war,” 
indeed! Can gentlemen, in their love of party, 
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forget all that they owe to country ? Suppose you. 
have been defeated by the Republican. party-in® 
your race for position and power: have you not; 
yet the grandest people, the noblest Constitution, 
the freest Government upon earth? I ask you to 
direct your attention to the Government of the 
country, and if possible forget the behests of party. 

But, Mr. President, to return. What are the 
coercive measures of the present Administration? 
Prior to the 4th of March last, the Secretary of 
War, under the then existing Administration, or- 
dered all the regular forces convenient to the city 
of Washington to hasten here, for the purpose of 
preserving the peace during the inauguration cere- 
monies of the 4th of March. That was one.of 
the coercive measures of. the Government. Do, 
gentlemen oppose that? Have they opposed that 
from the beginning? Did they desire that the light 
of freedom should be quenched in the blood of her 
votaries in this high Senate Chamber on the 4th 
of March? If not, I suppose they did not oppose 
that as one of the coercive measures. of the Gov- 
ernment. i ; 

After the inauguration of the rebel government; 
after the appointment of its cabinet officers; after 
they beleaguered the city of Charleston, and scized 
and plundered your public property all over the 
southern States, the President issued his procla- 
mation calling forth seventy-five thousand of the 
volunteer militia of the United States. That was 
another measure of * coercive policy.” Do gen- 
tlemen oppose that? Have they opposed it? If 
so, follow out that opposition to its legitimate > 
conclusions, and what does it result in? That you 
would have been driven long ere this time from 
the scats you now occupy here. 

The increase of the Army was another measure 
of ‘coercive policy; the proclamation for two 
hundred thousand volunteers was another meas- 
ure of ** coercive policy ;” the incarceration of reb- 
els and traitors in the public prisons was another 
measure of like character; the suspension of the 
writ of habeas corpus was another measure of ‘* co- 
ercive policy;”’ to all of which measures my dis- 
tinguished colleague interposes his opposition— 
his unfaltering, persistent, and determined oppo- 
sition. But, Mr. President, these coercive meas- 
ures of the Administration have still a wider scope. 
way of taxes is a 
coercive measure of the Administration; for with- 
out taxes you cannot maintain yourarmies, and 
feed and clothe and march them. Then every.act 
of taxation is one of the coercive measures of this 
Administration; and surely in a state of war like 
the present, the levying -of taxes is not only a 
measure of coercive policy, but is indispensable 
to the prosecution of this war. I know that gen- 
tlemen seek to create a prejudice against this war 
by crying out * hard times and high taxes;’’ seek 
to inauguratea counter revolution by appealing to 
the most ignoble and detestable motives that can 
evercontrol human action. Your fathers had hard 
times and high taxes for seven years during the 
Revolution, and to that cause you owe your right 
to sit here now in high council and deliberation. 
I know not how it may be with other Senators, 
but for mysclf I am in favor of every single meas- 
ure of coercion adopted by the Administration. I 
will vote the last dollar in taxes, the last soldier 
that may be called for; nay, more, I will prose- 
cute this war at any and all hazards, even though 
it should result in the bankruptcy of every indi- 
vidualand corporation in the Union. I would give 
the very garments off my shoulders to prosecute 
the war; nay, more, I would die a pauper, and be 
buried by public charity, rather than suffer the 
war to fail for want of taxes. [Applause in the 
galleries.] a 

The VICE PRESIDENT. The Sergeant-at- 
Arms will clear the gallery to the right of the 
Chair, and debate will be suspended until that 
order is carried into exccution. 

The Sergeant-at-Arms cleared the western and 
northwestern galleries. ; 

Mr. LANE, ofIndiana. Mr. President, no-one 
regrets more than I do the interruption. that has 
just taken place in violation of the decorum of the 
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Senate. I may: perhaps have been betrayed into 
a warmth unbecoming the occasion, but I hope it 
will be attributed only to my desire to advance 
the.great interests of our common country, and 
not to.a desire to appeal to outsiders who have no 
right to decide. the grave question upon which we 
are now. deliberating. f a> 

I-was: endeavoring to show that every tax bill 
of the last: session and the present session of 
Congress was directly, in its intent, meaning, and 
spirit, a part and parcel of the coercive measures 
of the present Administration. I suppose the 
assembling of your troops to defend the. capital 
is another act of coercion upon the part of the 
General Government. What would gentlemen 
have? Would they oppose that act of coercion? 
Itis surely embraced in the scope of the second 
letter of my. distinguished colleague, We are told 
that we may not invadea State, a sovereign State. 
In order to defend the capital at Washington it 
is necessary to take possession of Arlington 
heights and Alexandria, to march your armies 
into Virginia to defend the capital. ‘I'bat, accord- 
ing to the logic of gentlemen, is an act of coercion; 
but could it have been dispensed with? Could 
the President have refused, im the exercise of his 
high power, to defend the capital where the Gov- 
ernment was administered? If he could not, then 
surely.there is one act of coercion which my col- 
league’ would not oppose, and which he has not 
opposed. {suppose the sailing of your coast fleet 
to Hatteras Inlet was an act of coercion. I sup- 
pose that the expedition to Beaufort, under Du- 
pont and Sherman, was another of the coercive 
measures of the present Administration. It has 
become so fashionable to oppose the doctrine of 
coercion, that it seems at times there is danger of 
this fatal heresy scizing upon officers high in com- 
mand in your Army, and paralyzing the upraised 
arm of this great nation ready to strike down 
rebellion. 

The expedition to South Carolina was one of 
the coercive measures of the Administration, and 
it was a measure called for by the exigencies of 
the times and by the situation of the country, and 
I only regret that it has not done more to punish 
traitors and crush rebellion. I only regret that 
that expedition has not long ere this left Charles- 
ton aheap of smoldering ruins—the only fit mou- 
ument for her transcendent folly and enormous 
crime. That would have been an act of coercion 
that would have met my hearty codperation and 
support, i 5 

So of the other coastwise expeditions; they are 
acts of coercion, The stationing of your troops 
upon the Potomac river is an act of coercion that 
gentlemen oppose. While theyare opposing these 
acts of coercion, why do they not tell us about 
coercion upon the other side?) Why do they not 
tell about the two hundred thousand troops whose 
morning drum-beat and nightly tattoo are almost 
in hearing of the capital? Why not speak of the 
acts of coercion inaugurated by rebels? Why not 
speak of the open defiance at noon-day of a rebel 
flag, wet with the blood of our slain soldiers, 
flaunting in your face in sight of the dome of this 
very Capitol? There is an act of coercion that 
nobody scems to denounce; but to my mind it is 
an act which should be denounced by every pa- 
triot, and by every citizen, Why not speak of the 
rebel acts of coercion in Missouri? 
rebellion broke out, and an attempt was made to 
force Missouri into secession against the declared 
will of her own people, sixty thousand rebels in 
arms were brought to bear to crush out all loy- 
alty and truth in the Commonwealth of Missouri, 
and our armies were rallied there around the stand- 
ard of the country to oppose traitors, and to pro- 
tect the loyal, That was an act of coercion which 
Iwillnotbelieve my colleague has always opposed 
or ever would oppose. An act of coercion is now 
going on in the State of Kentucky. In the proud 
and noble old Commonwealth where my eyes, 
upon one of her ten thousand green hills, first be 
held the light of heaven, there an act of coercior 
is going on—the use of the force of the General 
Government to crush out treason, and protect loyal 
men in Kentucky. 


What is the history of the use of force in Ken- | 


tucky? In violation of express pledges, in viola- 
tionsof the most sacred compacts, in violation of 
the Constitution, that State is invaded by rebels 
from abroad. They come to Kentucky with curses 
on their lips, with arms in their hands, with hell 
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in their hearts to make a desolation of the loveliest 
land that the sun ever shone upon; and yet, for 
opposing them, we are to be told that we are co- 
ercing a sovereign State! We are coercing a sov- 
ereign State because we are defending the integrity 
of the Commonwealth of Kentucky. This heresy, 
as I verily believe, this deadly heresy, has no foot- 
hold in Indiana. She has shown that she does 
believe in all the coercive policy of the General 
Government. She has sent of her gallant sons 
sixty thousand troops to uphold the proud flag of 
the nation. Upon every battle-field where a single 
son of Indiana has done battle for the cause and 
the country, there victory has perched upon our 
banners Hersóldiers have plucked green laurels 
from every well stricken battle-field to deck the 
brow of our noble young Commonwealth. In- 
diana, so far, thank God, has participated in no 
reverse, no repulse, and no defeat; and so may it 
be to the end, and let all the people say, amen. 
So far, Indiana has shown that she does believe 
in the coercive policy of the General Government, 
and the whole of that coercive policy. Her citi- 
zen soldiery at Cheat Mountain sealed with their 
blood devotion to the doctrine of coercion. At 
Carrack’s Ford, at Gauley Bridge, at Laurel Hill, 
at the Wild Cat Gap, in Kentucky, and more re- 
cently at Somerset, the citizens of Indiana have 
shown that they believe in the coercive policy of 


this Government. The tenth Indiana regiment,’ 


which was engaged in the recent battle at Somer- 
set, was recruited in my own district, in my own 
neighborhood, and I almost dread to hear of the 
slain in that battle, for they are friends and neigh- 
bors. The news of that battle, however glorious 
it may be, will carry mourning and gloom and 
sorrow to many a heart and many a hearthstone; 
but it is a sacrifice that patriots have in every age 
been called upon to render to their country; and 
I trust that patriotism will always be cqual to the 
task. Whenever the national honor requires a 
sacrifice, Indiana will furnish the victim. 

I feel that I have already detained the Senate 
longer than I should have done, perhaps, on this 
occasion. There are other measures of coercion 
about which I desire to speak fora few moments, 
and it is the coercion that must emanate from the 
Congress of the United States. I believe that the 
war-making power, under the Constitution, rests 
with Congress. 1 believe oo cannot put aside 
your duty in the matter. You are the grand in- 
quest of the nation. You raise armies, and feed 
and clothe them. You cannot ignore your power. 
It is your duty to look to the proper prosecution 
of this war. te is your constitutional and sworn 
duty, and between you and that sacred duty you 
cannot interpose the person of a President, a Sec- 
retary of War, acommanding general, or any one 
else. It is for you, speaking in behalf and in the 
name of the people, to prosecute this great war 
properly and for legitimate purposes. Why is the 
war waged? Simply to coerce the rebellious cit- 
izens of the seceded States; simply to enforce the 
laws and preserve the Constitution and the Union. 

*<Tt hath this extent, no more.” 

It was waged in behalf of the integrity of the 
Constitution and the supremacy of the laws, and 
whenever you turn aside from that high and holy 
purpose and raise immaterial issues, that very 
moment you paralyze the arm of the Republic. 

I believe that the power to confiscate property 
of rebels is a power Incident to all war, and more 
particularly incident to this unnatural and unholy 
war which is being waged against us. You may 
confiscate your enemy’s property in order to 
weaken him. It is one of the ordinary war-mak- 
ing powers, a power that may not be ignored 
without madness, folly, and crime. But, Mr. 
President, while Í state this,.what is the limit, 
the constitutional limit to your power of confis- 
cation, even in time of rebellion? Why do you 
confiscate the property of rebels? Because b 
their disloyalty they have thrown off their allé- 
giance to the Government, because they seck to 
annihilate the Constitution, to destroy the Union, 
and they have forfeited all their rights, and you 
are, therefore, perfectly justified in smiting them 
in their person or in their property; but while 
you have this acknowledged right, you have no 
right to injure either the person or the property 
of any loyal citizen in any State of the Union, 
whether that State has seceded or not. You have 
no right to destroy the property of a loyal citizen, 


! because the Government owes him protection still. 


He has not rebelled against her authority; he has 
not trampled under foot her Constitution; you are 
bound to protect his property, and his person, 

But I desire to be understood. Isupposed that 
the right to confiscate the property of rebels em- 
braces all their property; and in relation to the 
peculiar character of southern slave property, I 
suppose we have a perfect right to confiscate the 
slaves of the rebels—all their slaves. At the same 
time such confiscation should be accompanied b 
a practical scheme of colonization. F should not 
be willing to go into an indiscriminate and unlim- 
ited scheme of emancipation which would prove 
alike a curse to master and slave, and embrace 
alike the loyal and the disloyal. This question of 
confiscation, however, I regard as a question of 
time—as a question of expediency. The rebel- 
lion can only be crushed out byan advance of 
your armies; no scheme of confiscation can very 
far precede the advance of the Army. If I am 
understood on this matter of coercion, I have ac- 
complished my object. 

Mr. President, I have spoken of the case of my 
colleague as it is presented to my mind. To me 
the two letters, in the language of the resolution 
of expulsion, contain evidence of disloyalty. I 
am satisfied of that. As they stand on the record 
at present, I have no doubt of it. I argued the 
case simply on the evidence before the Senate. 
There may have been explanations before the 
Judiciary Committee which to them may justify 
their report. There may be hereafter explana- 
tions presented to the Senate satisfactory to all. 
I will not anticipate or prejudge these explana- 
tions. I know at present nothing of them. Iam 
compelled by an all-controlling sense of public 
danger and public duty to give my vote for the 
resolution of expulsion as the case now stands, 
and upon the evidence now before the Senate; in 
this vote I feel that I discharge my duty asa man, 
as a citizen, as a Senator. À 

Mr. BRIGHT nextaddressed the Senate. [Iis 
speech will be published in the Appendix.] 

Mr. DAVIS obtained the floor, 

Several Sewarons. Let us adjourn. 

Mr. WILMOT. If the Senator from Kentucky 
will give way, I will move to adjourn. 

Mr. BRIGHT. I hope not. Yh waited here 
fortwo wecks to attend to this matter. I am neces- 
sarily compelled to leave this city on important 
private business. I have given way day after day 
and day after day. The Senator from Massachu- 
setts asked me to give way that we might go into 
important executive business. I suppose the ob- 
ject partly was that he might prepare the valuable 
State paper that he has read against me here to- 
day. I ask that the Senate will vote upon this 
case now and dispose of it. 

Mr. CHANDLER. Mr. President—— ` 

The VICE PRESIDENT. The Senator from 
Kentucky is entitled to the floor, 

Mr. CHANDLER. I ask the Senator from 
Kentucky to give way while I read an answer to 
the speech of the Senator from Indiana, which he 
has just read, which I delivered immediately after 
that speech was delivered at the last session of 
Congress. 

Mr. DAVIS. I cannot consent to do it. 

The VICE PRESIDENT. The Senator does 
not yield, and he is entitled to the floor. 

Mr. FESSENDEN., I will respectfully ask the 
Senator. from Kentucky to listen to a suggestion 
before he proceeds, ifthe Senate will indulge me. 
I assure the Senator from Indiana that, so far as 
I am concerned, I have every disposition to oblige 
him and to go on and take the vote, but I happen 
to know there are several gentlemen on this side 
of the Chamber who wish to speak on both sides 
of the question, some on one side and some on the 
other; and that being the case, I think it would be 
unreasonable, at this late hour, to go further. I 
myself, not having made up my mind at all to 
make any observations on the subject, would like, 
if the Senator will permit me, to ask him a ques- 
„tion which somewhat troubled my own mind. I 
do not wish him to answer it to-night, but to an- 
swer, after deliberation, when the Senate shall 
meet to-morrow, if he pleases, or he may answer 
at onee if he likes, if he will permit me to put it. 
I do not think it would be fair and reasonable to 
put it and require the Senator from Indiana to an- 
swer itat once. If, however, the Senator is will- 
ing that 1 should put it, I will put it, and he may 
answer at such time as he pleases, 
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~ Mr. SUMNER. Before the question is taken 
I wish to make one remark. 

Mr. FESSENDEN. I did not ask my friend 
from. Kentucky to give way for a speech from 
somebody else ` 

Mr. SUMNER. 
speech. 

Mr. FESSENDEN. And therefore I think it 
unreasonable to give way to the Senator from 
Massachusetts. If anybody is entitled to the floor 
to address the Senate on the subject-matter before 
the Senate it is the Senator from Kentucky. 

Mr. DAVIS. Linsist upon my right, too. 

The VICE PRESIDENT. The Senator insists 
on his right, and can claim the floor any moment 
he chooses so to do. 

Mr. FESSENDEN. I merely asked the Sen- 
ator from Kentucky, supposing the Senate would 
probably adjourn, and he would have no objec- 
tion to adjourning, whether he would allow me 
to put a question to the Senator from Indiana that 
he may answer it to-morrow, if he likes. 

„Mr. DAVIS. Certainly, if I do not lose my 
right to the floor. 

Mr. FESSENDEN, It is a simple question. 
The question which I desired to put to the Sena- 
tor from Indiana is one that troubled my mind 
somewhat, and Idesire an cxplanation. It is this: 
if he did uot suppose that war, if it did not exist 
at that time, would shortly exist between the con- 
federate States, so-called, and the United States, 
what occasion did he suppose Mr. Davis, as pres- 
ident of the confederate States, could have for fire- 
arms? 

Mr. BRIGHT. Ihave said repeatedly that I 
have no recollection of ever having written this 
letter. I have no doubt when the letter was asked 
for, Mr. Lincoln said he wanted to go there to 
dispose of an invention in fire-arms. I understand 
Mr. Lincoln says I gave hima letter to Mr. Floyd 
in the month of December, which was some time 
before I gave him the letter to Mr. Davis, recom- 
mending his improvement in fire-arms, whatever 
it was; l really do not know what it was and never 
heard what it was. I went this morning to the 
War Department, and with the aid of the chief 
clerk searched iis files for the purpose of ascer- 
taining whether there was such a letter there. The 
chief clerk stated that if it was merely a letter of 
introduction, such a one as would be given in a 
ease of that kind, the presumption was that Gov- 
ernor Floyd threw it in his basket and so it had 
been destroyed, or he might have it among his 
private papers. Mr. Lincoln, I understand, says 
l gave him a letter first recommending his fire-arm 
to Mr. Floyd. [fit was such a valuable improve- 
ment, and was likely to be so serviceable in the 
destruction of human life, and I was in collusion 
with the southern States, I would hardly have 
recommended it first to Governor Floyd, then 
Seeretary of War. [suppose I gave him a letter 
first to Mr. Floyd, and he, finding that like many 
of these Yankee inventions there was nothing in 
it, threw it overboard, and then Mr. Lincoln came 
and bored me fora second letter to Jefferson Davis, 
and I gave him that one. I have no doubt those 
are the facts. 

Mr. SUMNER, Mr. President 

The VICE PRESIDENT. The Senator from 
Kentucky is entitled to the floor. 

Mr. SUMNER. I belicve I have the consent 
of that Senator to make a personal explanation, 
which will take just a minute. 

Mr. DAVIS. I, of course, consent that any 
gentleman shall have an opportunity to make a 
personal explanation, if it does not forfeit my 
right to the floor. 

The VICE PRESIDENT. It will not do so. 

Mr. SUMNER. The Senator from Indiana 
alluded to the personal relations between himself 
and me, and he intimated, if he did not charge, 
that there had becn sofhe personal question or 
personal difference between us, Sir 

Mr. BRIGHT. Mr. President 

Mr. SUMNER. Excuse me. 

Mr. BRIGHT. I intimated no such thing, sir. 

Mr.SUMNER. Let me finish. Sir, thatis not 
the fact. Since I have been a member of this body, 
now more than ten years, it has been my fortune 
to have taken part in cach important question of 
publicdebate. On those occasions I have encoun- 
tered, as the records will show, the opposition of 
that Senator and of his associates for the time in 
this body, now all of them engaged in open rebel- 
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lion. With that Senator, and with his associates 
on those occasions, I never had any personal ques- 
tion nor any personal difference. ‘Therefore, when 
the Senator presumes to assert the fact, or to make 
the suggestion, he goes entirely beyond the record; 
and I could not allow this discussion to close to- 
night without interposing my positive denial. Sir, 
I have approached this question to-day free and 
unembarrassed from all personal prejudice. I have 
no feeling to that Senator more than J have to any 
other member of this body. There has been noth- 
ing in our past relations that could induce me to 
turn the scales by a feather’s weight against him. 


AMENDMENT OF THE RULES. 
Mr. WADE. I belicve I have the consent of 


the gentlemaii who has the floor to offer an amend- 
ment to the joint rules, which I ask may be} 
ordered to lie on the table and be printed. 

The VICE PRESIDENT. The Senator from 
Ohio asks the unanimous consent of the Senate, 
and with the consent of the Senator from Ken- 
tacky, to submit an amendment to the rules, The 
Chair hears no objection. The amendment will 
be received and ordered to be printed. 

* Mr. FESSENDEN. I will ask the Senator 
from Kentucky to give way to a motion to ad- 
journ. 

Mr. DAVIS. Ido. 

Mr. FESSENDEN. 
Senate adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


Then I move that the 


HOUSE OF REPRESENTATIVES. 
Tuespay, January 21, 1862. 


The House met at twelve o’clock,m. Prayer 
by the Chaplain, Rev. Tuomas H. Srocxron. 
“he Journal of yesterday was read and approved. 


THE TRENT AFFAIR. 


The SPEAKER, by unanimous consent, laid 
before the House a message of the President of the 
United States, transmitting a correspondence be- 
tween the minister of Prussia and the Secretary of 
State in relation to the capture and detention of 
certain citizens of the Umted States, passengers 
on board the British steamer Trent, by order of 
Captain Wilkes, of the United States Navy; which 
was referred to the Committee on Foreign Affairs, 
and ordered to be printed. 


POSTAL FINES. 


The SPEAKER also, by unanimous consent, 
laid before the House a communication from the 
Postmaster General, transmitting a statement of j 
the fines imposed upon postmasters during the 
fiscal year ending June 30, 1861; which was laid 
on the table, and ordered to be printed. 


POST OFFICE ACCOUNTS. 


The SPEAKER also laid before the House a 
communication from the Treasurer of the United 
States, transmitting a certified copy of the Treas- 
urer’s accounts of the receipts and disbursements 
for the service of the Post Office Department, for 
the fiscal year ending June 30, 1861; which was 
laid on the table, and ordered to be printed. 


NEW MEMBER, 


Mr. ROLLINS, of Missouri. [| rise to a ques- 
tion of privilege. I desire to announce the pres- 
ence of Hon. Tuomas L. Price, Representative 
elect for the fifth congressional district of Mis- | 
souri, and to ask that he be sworn in. 

Mr. Price thereupon came forward and took 
the usual oath to support the Constitution of the 
United States. 

MESSAGE FROM THE SENATE. 

A message was received from the Senate, by 
Mr. Forney, their Secretary, informing the House 
that the Senate had passed a bill (H. R. No. 150) 
making appropriations for the consular and dip- 
lomatic expenses of the Government for the year 
ending 30th June, 1863, and additional appropri- 
ations for the year ending 30th June, 1862; with 
several amendments, in which he was directed to |; 
ask the concurrence of the House. 

Also, that the Senate had passed a joint resolu- |; 
tion, authorizing certain officers of the Navy to || 
accept presents authorized by the Japanese Gov- 


priation bill, with the Senate-amendmentsjust sent 
in from the Senate, to: the-Committee of Ways 
and Means. : oe 

The motion was agreed to. 

NEWSPAPER POSTAGE: r 

Mr: COLFAX. I call for the regular order of- 
business. ToS 

The SPEAKER. The regular order, of busi- 
ness is the call of committees for reports, and ds 
unfinished business the bill of the House. (No. 
215) to regulate the carriage of printed matter out- 
side the mails, reported from the Committee on the 
Post Office and Post Roads, the question being on 
its engrossment and third reading. 

The bill was read. It provides that from and 
after April 1, 1862, it shall not be lawful for any 
railroad company, express company, common 
carrier, or other company or person, to carry for 
hire, or for sale or distribution, upon or alongany 
post road or postal route on which the mails of 


| the United States are now or shall be transported, 


any newspapers or periodicals not contained in the 
mails of the United States, and on which, if car- 
ried in such mails, postage would be chargeable 
by law; and that any person or corporation so 
offending shall forfeit and pay to the United States 
for each offense the sum of $100, to be recovered 
by action of qui tam, one half for the use of the 
informer, and the other half for the use of the Post 
Office Department; but this prohibition shall not 
apply toany company, person, or agent who shall 
have at any time written authority from the Post 
Office Department to carry such matter outside of 
the United States mails upon specified routes; and 
such license may be granted by the Postmaster 
General, underregulations to be by him prescribed 
and conditioned upon the due observance thereof, 
providing thereby for the payment of rates of post- 
age thereon not exceeding the rates now fixed by 
law; but this prohibition shall not apply tq any 
mail route upon the seas to foreign countries; and 
any package carried otherwise than herein. pro- 
vided may be seized by any authorized agent or 
officer of the Post Office Department, and disposed 
of as the Postmaster General shall direct. 

The second section authorizes the Postmaster - 
General, in his discretion, to provide suitable 
stamps or labels to be used in carrying this law 
into effect, and to regulate the sale thereof, and to 
pay for the same out of any funds to the credit ot 
the Post Office Department; and provides that any 
person using or aiding in the use of such stamps 
or labels otherwise than shall by such regulations 
be provided, shall be liable to the penalties pre- 


! scribed in the first section of theact, and to be re- 


covered in like manner; and it shall be the duty of 
postmasters to receive, hold, and dispose of such 
stamps and labels when and as required by the 
Postmaster General. 

The third section repeals all acts and parts of 
acts in conflict with the foregoing provisions; and 
provides that nothing contained in the act shall be 
construed to interfere with the right of any trav- 
eler to have and take with him or her, for his or 
her own use, any book, pamphlet, magazine, or 
newspaper not intended for sale, distribution, or 
delivery to others. 

Mr. COLFAX. Mr. Speaker, as this bill is an 
important one,and one that has been mostseverely 
criticised since its introduction by the most influ- 
ential papers in the country, I trust that I may 
have the attention of the House while I explain 
its provisions, and defend it as far as I can from 
the attacks which have been made upon it. 

1 think I need not tell the House that this isan 
unpopular bill with the great metropolitan press 
of the country, and with the newsdealers who 
receive these papers comparatively free from all 
charge for carriage. Indeed I think the House is 
my debtor in one respect for the large quantity 
of reading matter which they have had furnished 
them of late, for since the introduction of this bill 
we have had numerous intelligent and able papers 
sent to all of us, free of charge, containing eriti- 
cisms upon the bill marked for our perusal. 

But, sir, conscientiously believing that the ob- 
jects of the bill are right, and notwithstanding the 
vials of condemnation that have been poured out 
on me, I stand here to-day for the purpose of vin- 
dicating it from the attacks that have been made 


ernment; in which he was directed to ask the con- ji 
currence of the House. | 
| 


Mr. STEVENS. I moveto refer the appro- 


upon it, and for the purpose of vindicating the 
Committee on the Post Office and. Post Roads in 
their action in reporting it. 
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The committee were perfectly aware; while the 
bill was‘undeér discussion in the committee-room, 
of the fact that it would be an unpopular measure 
with the great :newspapers of the country. They 
have reported it, nevertheless, because they have 
considered ittheir duty to report it—a duty which 
neither they nor I thought we could evade. 

‘When we came here at the commencement of 
this session of Congress, the cry was going up 
from the loyal men in every section of country, 
Taxanp Ficut! Sharingin the general anxiety, 
i, like my fellow-members, have been waiting and 
listening with the hope of hearing the words *For- 
ward, march!’’—that magic word which empties 
your hospitals, and stirs the patriotic blood in the 
veins of your officers and soldiers. Sharing, too, 
in the.general willingness of the people to submit 
to taxation for the purpose of renovating the coun- 
try ;it was our duty as a committee to look around 
us, and especially to that branch of the Govern- 
ment which, undcr the direction of the Speaker, 
has been placed measurably under our charge, so 
far as congressional enactments are concerned, 
and see if we could not, without increasing the 
burdens upon the people of the sountry, assist in 
producing additional revenue. 


the various branches of industry in the country 
is for three purposes: first, to carry on the war 
energetically and successfully; second, to defray 
the ordinary expenses of the Government; and 
third, to wipe out déficits that exist in the various 
branches of the Government. 

During the last year the deficit in the revenues of 
the Post Office Department was about $6,000,000. 
During the present year, by cutting off the mails 
from the so-called seceded States, that deficit has 
been reduced to about $3,000,000. It follows, there- 
fore, that if we do not, in some way, decrease or 
extinguish that deficit we shall have to levy a tax 
upon the people at large for the purpose of pay- 
ing it. We are proposing, for the purpose I have 
named during the continuance of this war, to tax 
the people in basket and instore; we are propos- 
ing to tax them upon all that they produce and 
all that they consume; we are proposing to tax 

` the pooy as well as the rich, The burdens of tax- 
ation are to fall upon all; we are seeking all over 
the land for objects of taxation. Now, sir, if I 
can show, as think I can before I get through, 
if the House will listen, as they are now doing so 
patiently, to these dry, uninteresting statistics—I 
say, if 1 can show that this bill will in all proba- 
bility, with the bill which has already passed the 
House abolishing the franking privilege, nearly, 
if not quite, wipe out that deficit, and make the 
Post Office Department realize that almost impos- 
sible chimera (agit has been for the last ten years 
considered) of a self-sustaining Department; if I 
can prove that these measures will accomplish all 
this without imposing a single additional burden 
upon the people, then the Committee on the Post 
Office and Post Roads will, notwithstanding the 
denunciation of the press, feel that they have been 
justified in reporting the bill, whether the House 
feels willing to brave these denunciations by pass- 
ing it or not, 

Now, sir, the first thought that would naturally 
suggest itself to a Post Oilice Committee secking 
to make the accounts of that Department balance, 
if possible, would be, if possible, to make all 
mailable matter pay postage, This 1 shall show 
was the intention in establishing the Post Office 
Department, and was the intent of our fathers 
when they framed the Constitution, To effect 
this object the committee, in their deliberations, 
concluded to frame two bills. The first one was 
distasteful, as 1 well know, to very manyofmy fel- 


ing privilege. 


with the Statistics in reference to the Washington 
office, submitted by my friend from Ohio [Mr. 


Hurcmys] in his able speech on the subject, | 
would produce more than a million and a half | to every member of Congress, a stricture upon 
of dollars. This bill was hailed with approval |; 


by the metropolitan papers; and the committee | 


were commended for having dared to attémpt, in 
the face of so many unsuccessful attempts here- 
tofore in the House, to abrogate this privilege. 
We did not stop to inquire whether it would not 
indirectly aid these papers, by. requiring the peo- 
ple to look to them more exclusively for congres- 
sional news; but we pushed it to ita passage be- 


| member, 


ii stead of a friend. 
jin not the best temper; bnt I think that I can pass 
low-members—it was a bill abolishing the frank- | 
It was a bill that we knew would | 
produce a million of dollars of revenuc; and that | 


cause we thoughtit was tight. Tam free to say 
that while the passage of that bill was pending in 
the House of Representatives, I did feel pained 
that one or two members, who thought it ought 
not to have been introduced, indirectly imputed 
wrong motives to us. 1 thought, however, that 
we could bide our time. The bill finally passed 
the House, and it is now pending before the Sen- 
ate. It was distasteful to members, and yet bya 
majority of over two to one the House of Repre- 
sentatives, witha patriotism which I think worthy 
of this crisis, said that this privilege, which their 
predecessors had exercised since the first days of 
the Government, and by which we carried on cor- 
respondence with our constituents free of charge, 
should be repealed, and adopted a provision that 
would compel us to prepay postage upon all cor- 
respondence, nine tenths of which is on other peo- 
ple’s business. This House rose superior to its 
own private convenience and interest, and wiped 
out that privilege in order to increase the reve- 
nucs of the Government. 

The other bill which the Committce on the Post 
Office and Post Roads asked to have passed for 
the same purpose of increasing the revenue, wag 


l {| to impose postage upon mailable matter carried 
The tax which it is proposed to levy upon all | 


outside of the mails, upon the very same trains 
with the mails for which we pay so heavily. It 
was the continuous and unquestioned policy of the 
Government, from 1789 to 1845, that all mailable 
matter should pay postage. J find, when this bill 
is introduced, that the very same presses which 
commended the bill abolishing the franking priv- 
ilege, and said that it was right that members 
should abolish that invidious distinction between 
themselves and other citizens, contend that this 
was all wrong, and insist that, having enjoyed 
this privilege of sending papers on mail trains free 
of postage, they shall not now be required to sur- 
render it. But let us see its inequality. Look at 
the law as itstands thisday. A single poor, hum- 
ble citizen, who sends a paper through the mail 
and writes upon it “all well,” and pays one cent 
postage upon it, what is his fate? The law con- 
demns him as a violator of its provisions. He is 
brought before the United States court, and fined 
five dollars and costs; and yet, sir, tons upon 
tons of the same kind of printed matter are sent 
free of postage upon the very mail train which con- 
veys his prepaid paper for which he finally pays 
so dearly. The summing up of the whole matter 
is, that the papers send by express on the roads 
where postage would really compensate us for 
their transportation, while they require the Gov- 
ernment to carry their papers for them on the long 
and distant frontier routes, where the expense and 
trouble far exceed the receipts. 

Mr. LOVEJOY. Permit me to say a word. 

Mr. COLFAX. The gentleman from Illinois 
must excuse me until I get through, and then I 
will answer his questions or those of any other 
I would yield to my friend as soon as 
to anybody in the House. I wish to go on with 


| my argument, asa whole, without interruption, 


so as to finish it the more rapidly. [Cries of ‘Go 
ont’) 

Mr. LOVEJOY. 
question. 

The SPEAKER. Thegentleman from Indiana 


I simply wanted to ask a 


| refuses to yicld to the gentleman from Illinois. 
Mr. COLFAX. A great many of the strict- | 
i ures upon myself and the Committee on the Post 
| Ofice and Post Roads are ably written. 


I have 
read them with interest and with care, as is my 
duty; for we should all seek knowledge wherever 
attainable, even when cmanating from a critic in- 
One or two have been written 


that by without recrimination; for I have found 
in my experience that angry replies only provoke 


| wrath, and that he who needlessly envelopes him- 
self in clouds will have but little sunshine upon | 


his pathway. 


T find in the Boston Herald, which has been sent || : 4 ; Sa 
: i; which I read with much interest, especially when 


| this bill of the character of those to which I have 


justalluded. It is written by a gentleman who has 


evidently a large experience in post office matters; 


for he says that he writes.from twenty years of 


experience in the post office business. Says the | 


Herald: 


‘We undertake to say that Mr. Cotrax does not know 
what he is attempting by legislation to accomplish. In the 


* first place, if he knew anything about post office matters, | 


|| bill does not carry out the object intended. 


he would endeavor to keep the newspapers out of the mails 
as much as possible.?? s 

IacknowledgethatI do not know as much about 
postal matters as I wish I did, or as perhaps I 


| ought to know as chairman of the Committee on 


the Post Office and Post Roads; but I willsay what 
I think members around me will bear me out in 
asserting, that I have faithfully studied the system 
in all its legislation and details, so as to bring to 
the performance of my duties an intelligent dis- 
crimination as well as my poor’abilities would 
admit. Butif I do not know anything about postal 
matters the Post Office Department does, and this 
bill was drafted in that Department. Iam, how- 
ever, always willing to receive information from 
anybody; and will cheerfully learn at the feet of 
this Gamaliel. He says: 

« Why has not the virtuous Mr. Cotrax exerted his tal- 
ents to rid the Post Office Department of this immense tax 
upon its resourees ??? 

Referring to some other reforms he suggests in 
place of this. 

Myeditorial friend who wrote this ought to have 
put under it, like Artemus Ward does under some 
remarks in his sketches, ‘this is sarkastikal.’’ 
[Laughter.] I suppose that he believes that vir- 
tue is not my special weakness, or else he would 
not have called me in this paragraph, in his.sar- 
castic way, ‘* the virtuous Corax.” But let this 
pass. He concludes: : 

“Jt is well enough as it is, now that the franking privi- 
lege is abolished. ‘here Jet it remain.” 

I want the privilege of the newspapers to load 
down our mail trains free of postage abolished, 
just as I wanted and advocated the abolition of 
the franking privilege of members. And that is 
all the comment I propose to make on that article. 

There are other strictures written with better 
feeling. This bill is, as they conceive, striking 
at their interest. I regretted to have to do it; but 
it is necessary, in order to raise sufficient revenue, 
to legislate unfavorably on a great many interests 
of this country, which will be found out, I fear, 
before we get through with this session. 

I am not insensible to the condemnation of the 
press, although I do not shrink, as I think my 
course proves, before it, and those who profess to 
be indifferent to this many-tongued chronicle and 
critic, really fear its censure more than I do. I 
value its approval just as much as any member of 
the House of Representatives. Nor am I surprised 
atits hostility to this bill, understanding as they do 
that it affects their interests unfavorably. But I 
know, also, that the press is not always infallible, 
and I have a right to say this, being a member of 
that profession myself. A few years ago I voted in 
asmall minority of twelve here against a bill which 
the leading press over the country demanded that 
Congress should pass. It was a bill compelling 
witnesses to go before investigating committees, 
and there to testify to their own guilt, saying in 
the same bill that if they did they should be ex- 
empted from the responsibility ofa criminal trial 


| therefor. I voted against that bitl—and 1 believe 
j I am the only one of the twelve now remain- 


ing in Congress—becanse my convictions told 
me that it was wrong, unwise and injudicious. 
For this I was assailed by two New York papers, 
and attacked at home, although fullysustained by 
my constituents afterwards as I knew I should 
be. Ithas been tested. Under it Floyd, Russell, 
and a number of others charged with abstracting 


| bonds, &c., from the Treasury, have been ex- 


empted from prosecution, because they testified 
before investigating committees, and every pecu- 
lator now desires a'summons to testify for the 
same reason. The result is precisely what I ex- 
pected, and the universal belief now is, that that 
And 
the House the other day by an unanimous vote 
struck out the prominent features of that bill and 
substituted others, relicting it of those obvious 
and grossly unwise provisions. : 

A New York paper of great ability, and one 


I agree with it, (the New York Tribune,) in the 


i same issue that contains a condemnation of this 


bill, has an editorial on the franking privilege. I 
will quote a paragraph: 

“ The Post Office, it is currently affirmed and believed, is 
a heavy tax on the Federal Treasury, because of the low 
rates of postage. Make everything pay andletussee! If this 
should not choke the deficit we shatl be willing to have 
postal facilities curtailed or rates of postage raised so as to 
make the Department self-supporting. But so long as the 
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Government loads thë mails with free matter it were absurd 
to complain that the mails are not self-supporting. How 
could they be??? 

I answer, ‘‘ so long as the newspapers load the 
mail trains with free matter it were absurd to com- 
plain that the mails are not self-supporting.” 

: The article goes on: . . 


‘í Finally, these are times which imperatively demand 
retrenchment. Everything in reason must be done to swell 
the receipts and diminish the outgoes of the Federal Treas- 
ury. The abolition of franking is one step in the right direc- 
tion, Let there be no mincing or halving it, and let it be 
thorough and complete.” 

Mr. Speaker, the abolition of the franking priv- 
ilege is one step in the right direction. I agree 
with him in that. ‘Let there be no mincing or 
halving it, and let it be thorough. and complete.” It 
is exactly what we are trying to do. 

Mr. WASHBURNE. That is in relation to 
the franking privilege. 

Mr. COLFAX. I declined to yield to the gen- 
tleman’s colleague until I finished my remarks, 
and I cannot yield now. . 

The SPEAKER. The gentleman from Indi- 
ana will proceed. 

Mr. COLFAX. But, sir, all this proves noth- 
ing if the bill is not. right; and I wish to say to 
every gentleman in the House, if he does not con- 
scientiously believe that the bill is right, I will 
not ask him, out of any consideration for our 
committee, to vote for it, and thus expose him- 
self to the same kind of unfavorable criticism as 
that aimed atus. I would rather bear it alone. 

I come now to the next point in this discussion. 
The Constitution authorizes Congress to estab- 
lish post offices and post roads. We can ascer- 
tain with absolute certainty what the original in- 
tention of the framers of the Constitution was by 
the exposition which they give of it by their acts 
during a long series of years. For the first fifty- 
six years of our national history, from 1789 up to 
1845, the universal rule, and one which was up 
to that time unquestioned, was that all mailable 
matter should go through the mails. They pro- 
hibited from going outside of the mail, letters, 
newspapers, pamphlets, and periodicals of any 
kind, and they were properly transmitted by the 
mail, 

If we go back to the early Congresses we shall 
find thattheir intention was also to make the Post 
Office Deparunentself-sustaining. In 1792, the first 
Congress passed an act, under the Constitution, 
establishing a postal system, and by thatact they 
provided that all the expenses of the Department 
should be paid out of its receipts. In 1794, the 
next. Congress extended the field of the Depart- 
ment, and authorized ‘* the carrying of a mail on 
any road on condition that the expenses* thereof 
shall not exceed the revenue thence arising.” 

Coming down still nearer to our own times, 
in 1836, Congress passed a law, which has never 
been repealed, that the aggregate sum required 
for the service of the Post Office Departmentshould 
be appropriated by law out of the revenues of the 
Department, ant never by a formal act of legisla- 
tion was this repealed, although inferentially re- 
pealed by appropriations for a deficit in appropri- 
ation bills. This self-sustaining principle seemed 
to be clearly the rule. Indeed, down to 1845, the 
Department made a profit. In 1845 and 1851 
cheap postage wasestablished. Those acts caused 
adeficit, but that was then only $2,000,000 a year. 
Since 1845 a different system has prevailed. Pre- 
vious to that the principle was that all mailable 
matter should go through the mails; that the Gov- 
ernment had a monopoly of carrying the mails, 
as it had a monopoly of coining money, as it had 
a monopoly of levying duties on imported goods; 
and, though it would be convenient for the ship- 
pers and importers to bring in their goods from 
abroad, and not be compelled to put them in the 
custom-house to remainghere until their invoices 
were examined in their turn, and the duties were 
paid to the Government—just as it is convenient 
for papers to send by express, and to have them 


In 1845, (I was a young man then, and it was 
along time before I ever thought of breaking into 
Congress,) [laughter,] a different system was 
adopted from- that which. previously prevailed, 
and that was that newspapers, pamphlets, and 
periodicals might be transmitted outside of the 
mails upon certain conditions; and I want to read 
to the House those conditions, because I wish to 
show that the present system of carrying such 
matter has grown up without express authority 
of law. 
act of 1845. That was a very liberal Congress. 
It was at the close of one Administration and the 
incoming of another, and legislation was marked 
by great liberality, not only in reference to the 


Post Office Department, but also other branches | 


of the Government: 
+ But nothing in this act contained”— 


Which authorizes newspapers and periodicals to 
be sent outside of the mails— 
“shall be so construed as to prohibit any person from tran- 
sporting over any mail route any books, magazines, pam- 
phlets, or newspapers not marked, directed, orintended for 
immediate distribution to subscribers or others, but intended 
for sale as merchandise. ”-—Sec. 15, Act of March 3, 1845. 
And if you will look back to the debates you 
will find that the provisions of that section were 
justified upon the ground that there were book- 
stores all over the country that had periodicals for 
saleas matter of merchandise upon their counters, 
and that they wished to add newspapers to their 
merchandise; and it was intended that they should 


| have them as merchandise, while “ subscribers” 


to the same papers should receive them through 
the mails. Congress suid that while they granted 
the privilege of transporting newspapers and pe- 
riodicals outside of the mails, they must be papers 
which were not intended for immediate distribu- 
tion; and the only inference we can draw from that 
is, that all newspapers to be delivered to subserib- 
ers, daily or weekly, should go through the mail 
and pay postage. But Congress gave them an 
inch, and they took an cll; and now a very large 
and constantly increasing portion of the newspa- 
per business is done, not through the mails, but 
through the express companies. Consider with 
me one moment the condition of matters upon the 
route between New York and Philadelphia. On 
that route you pay the highest rate allowed by 
law. The highest rate is $300 per mile, and where 
one half of the service is. performed in the night, 
twenty-five per cent. extra pay may be added. So 
you pay $375 per mile for mail transportation be- 
tween New York and Pennsylvania, a route upon 
which every mail train carries thousands upon 
thousands of newspapers side by side with the 
regular mail; a route to which you pay an enor- 
mous subsidy, more than is paid to any other 
route in the country, and on which you receive 
not a farthing from these papers. 

What has been the result of this legislation? 
In 1851, the postages received were as follows: 
from letters, $5,369,000; from papers, $1,035,000. 
But the receipts of that year are not a fair ground 
of comparison, because in 1851 we, not only re- 
duced letter postages, for the last time, but also 
reduced the newspaper postage. In 1852, which 
is a fair year to quote, the postage on letters 
was $4,226,000, and the newspaper postage was 
$789,000. Since that time our population has in- 
creased thirty-three per cent., and the newspaper 
circulation has more than doubled, I think; and 
what do you think is now realized from news- 
papers carried through the mails? Tt was during 
the last fiscal year, $571,000—not much more than 
one balf what it was in 1851, and thirty-three per 
cent. less thanit was in 1852, the year after post- 


| age wasreduced. When youcompare thisamount 


with that received during the preceding year of 
1860, you will find that the newspaper ‘postage 
was $627,000, while in 1861 it was $571,000—a 


| decrease of ten per cent., when every man knows 


that the demand for newspapers has enormously 
increased, growing out of the excitementand feel- 


I read from the sixteenth section ofthe j 


the Department, which cest in,1851, inthe whole: 
Union, $1,200,000, costs ‘now $3,500,000, and is: 
increasing with fearful rapidity.: It has gone-up: 
three hundred per cent., and: one ground is, that. 
they must carry our mails no matter how:bullty,: 
while our revenue fromall bulky matter is falling’ 
off all the time. _ Every railroad you willfind will: 
exact from the Department: the largest possible: . 
sum, and they will do-it upon the. pretext: that: 
they are bound to carry whatever amount’ the 
Government may see fit to put upon them. 

Now, sir, everybody in the House,‘ with; I‘ 
think, five exceptions, voted the other day that we 
must tax the people. What tax could be easier 
upon the people—what tax could be less burden- 
some, than to return to the old ways of our fathers, 
which we changed in the time of our prosperity, - 
and to provide that all mailable matter carried on 
mail trains which we support at a heavy expense, 
over the post routes established by our own laws, 
shall pay us postage? This deficit must be made 
up somehow. Can any gentleman tell me a more 
just and equitable way of making it up? Ifthey 
can, I shall be willing to abandon this bill. Till 
they do, I cannot, whether it is to succeed or fail. 

Now, sir, when you contrast the legislation in 
regard to papers and letters, you see a marked 
difference. No private citizen can, by the laws of 
1852 and 1853, strictly applied in their modifica- 
tions of the permissive law of 1845, carry letters 
outside of the mail, unless it be in a stamped en- 
velope, whereby we derive revenue. If this is just 
and equitable in regard to letters, then I contend 
that the same rule should be applied to all mail- 
able matter. 

T come now to another objection, which I un- 
derstand is to be made to this bill, and which I 
have seen indicated in some of the newspaper 
strictures uponit, They say the Post Office sys- 
tem is the scoff and scorn and contempt of the 
people; let itbe abolished, say they, and let every- 
body carry letters, as everybody now carries 
newspapers, as they please. Sir, I admit that the 
Post Office Department might be made more effi- 
cient. I think it might be made the most popular. 
Department of the Government withoutincreasing 
the burdens upon the people. But when you strike 
it down—and I know that there are a great many 
members who say that it ought to be stricken 
down, and there always have been in every Con- 
gress in which I have served—this result will fol- 
low. You will have the mails carried in all the 
thickly-settled portions of the country, but when 
you come to the sparsely-settled districts, the 
people there will have to go to county seats, or to 
some points on railroads to get their mails. It” 
may be a little burden to charge three cents ona 
letter between New York and Philadelphia, but 
out of the profits which you derive from that you 
send out your mails almost to every man’s cabin 
throughout this wide-spread Republic, and keep 
up a cheap comnfunication between him and the 
friends he has left behind him, in the home of his 
birth. Strike down the postal system, and I ask 
you if you are going to have the letters carried by - 
express companies, who are to be the substitutes, 
into the distant regions of Nebraska, which are to 
cheer the beart of the man who has gone forth to 
battle against all the privations of the frontier, and 
to make the wilderness blossom as the rose. I 
ask if any private companies are going to carry 
letters at three cents apicce to that distant region 
represented by my friend, the Delegate from Col- 
orado? I may be answered, yes, by express. Yes, 
sir; they were. Before the last Congress passed 


| a law establishing certain post routes in that re- 


gion, and authorizing the Postmaster General to 
put on service, letters were carried by the express 
companies, who had the monopoly, and no Gov- 
ernment mails to interfere with them, to the miners 
on the rivers and in the diggings and gulches for 
twenty-five cents and fifty cents apiece, and even 
adollarapiece, which the miners had to pay. We 
established our system, which we are told is the 


scoff and scorn and contempt of the country, and 
now letters are carried there by a tri-weekly mail 
at three cents apiece, and | think we have glad- 
dened many a heart by so doing. And so also 
sith California, though ata somewhat higher rate 
‘postage, which herdelegation here have always 
magnanimously agreed to in consequence of the 
heavy burden of that service. Strike down this 
system, and you will.not find express companies 
willing to goaway from the lines of railroads, ex- 


ing of the time. Even under such circumstances ! 
our revenue is falling of all the time, and willcon- | 
tinue to fali off. The letter postage has grown | 
up since 1852, from $4,226,000, to $7,510,000— ; 
almost double—more than seventy-five per cent. 
increase, while our receipts from newspaper post- 
ages have fallen off, and will continue to fall off. : 
Ah! gentlemen say in reply, allowing these news- | 
papers to go outside of the mails is a great relief | 
to the mails. Notso. The railroad service for | 


circulated before those who paid postage on them | 
can get them at the post office—although, I say, 
that would be convenient, and would expedite the 
delivery of goods, yct there is no man who can 
dispose of one dollar’s worth of those goods until 
the duties are paid, We say that itis by the rev- 
enue that we sustain the Government, and you 
must pay the duties thereon before you will be 
allowed to sell a farthing’s worth to any one in 
the land. 
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cept.to large towns, whose mail will be profitable 
to them.: They will not leave the railroads with 
their daily stages, carrying the mail, till the daily 
runs out, and a post rider starts with his weekly 
miail.on horseback, to supply the settlements ten 
and twenty miles apart, and as he goes upon his 
weekly rounds is hailed by all; because, perhaps, 
he: brings.to.some lonely wife; weeping at her 
hearthstone, the good news from her husband, for 
whom. she has given up all else this side of heaven, 
that he is well; that, though she has surrendered 
him for the sake of his country with a patriotism 
even. superior to that of the Roman matron, he is 
well, and sends the kind greetings of love and 
affection to gladden her heart in. her lonely home. 
Theseexpress companies would not go to the out- 
of-the-way settlements at the heads of creeks, and 
atthe ends ofroads,and away out into the sparsely- 
settled regions, to rejoice the hearts of the poor peo- 
ple, who are blessed indeed by these postal facil- 
ities, You may vote to strike down the system, 
but I will vote to improve it, and make it still 
more effective, still more useful, and still more 
honorable to our country. 

I received a letter upon this subject, the other 
day, from a warm and valued friend of mine, an 
a visit to Boston, which I take the liberty of read- 
ing to the House, omitting his name: . 

“ Boston, January 17, 1862. 

“ My Goon Frtenp: J am here ou business for a day or 
two, and bave just seen, in the papers, that you are pro- 
posing a measure in regard to newspapers and pamphlets 
which will bring down a mountain on your bead. The 
publishers here are térribly exercised about it. I pray you, 
for your own sake, not to urge it”? 

I have seen, as stated by this correspondent, 
that if I press this bill, a mountain may fall upon 
me. Sir, if I can, by my poor labors here, assist 
in achieving what has been regarded as an impos- 
sibility, making this Department self-sustaining, 
taking it off from the Treasury, and avoiding oner- 
ous taxation of the people to make up this defi- 
ciency, without raising the rates of postage or 
increasing the burdens upon any one, I shall be 
willing that the mountain shall fall and crash me. 
A. man is notfit for public life if he will not follow 
his convictions, though the heavens fall, I know 
that these great papers combined, which speak to 
millions of people, can crash any man they would 
unite in denouncing. But I cannot swerve a hair’s 
breadth from what I regard as right to escape any 
such fate. 

I come now to another branch of this subject. I 
propose to prove that this is not going to be a bur- 
dentoanyone. Ltis said that this willenhance the 
price of the papers to the people. I say that it will 
not, and I propose to give you my own experi- 
ence upon this subject. I propose to show that by 
receiving their newspapers through the mails the 
people will get them cheaper than they now do, 
and that it will not only swell the revenue, but 
increase the benefit to the people. In my own 
town we sretall our news from the Chicago dailies, | 
which reach there about nine o'clock in the morn- 
ing, and the people buy them hy hundreds, pay- 
ing five cents fora single number, or twenty cents 
a week for them, which amounts to $10 40 a year. 
The subscription to the highest priced of those 
papers, by mail, is $7 50a yeu. The postage 
upon each paper, if carried within the State where 
printed, is a quarter of a cent, if paid one quarter 
in advance; if carried to another State outside of 
that where printed, balfa cent. The postage on 
a newspaper, therefore, published in Hlinois and 
carried to a subseriber m Indiana, Wisconsin, or 
any other State, being half a cent apiece, is $1 56 
per year, making the cost of the paper $8 56a 
year, instead of $10 40, which they now pay. Let 
me look now at the effect in Ohio. 

I have bere a letter from a gentleman in Ohio. I 
will not trouble the House by reading it at full 
length, but can state its contents: the Cleveland 
papers are delivered by ncwsdealers in the towns 
of northern Ohio at a shilling a week. That: 
makes 56 50a year. The subscription price is fiv 
dollars. ‘The postage of one quarter centon each | 
newspaper carried in the State would make the 
cost to a subscriber $5 78. He now pays $6 50. 
It is true that subscribers receiving their papers 
through the express companiés get them a few 
moments carlicr than they get them through the 
mails; but they might as well wait for their news- 
papers until the mails are distributed, as wait for 
their letters, which may be on matters of hfe and | 
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| vance, shall be extended to packages sent te them 


pers through the mails would not be any increase 
of burden on the subscribers, but would, on the 
contrary, reduce the cost of their newspapers, and 
would also swell the revenue of the Post Office 
Department. 

ut I am told that it would be impossible to 
carry out this law, because the carrying of news- 
papers in the mails would make the mail matter 
too enormous; and because the post office clerks 
could not in the night time transact this business, 
and have the newspapers distributed in time for 
the morning mail. The solution of thatdifficulty 
ig that this thing can be done under such regula- 
tions as the Postmaster General. may prescribe. 
Wherever we have a mail train delivering mails 
along its route, we have a route agent employed. 
He comes to the cars now justin time to be on board 
before the starting of the cars, because he has got 
nothing to do but distribute the mail as the train 
goesalong. Allthat we would have to do is to re- 
quire the route agent to be on hand an hour before 
the cars start, to receive these packages of papers 
as they arrive from the various newspaper offices, 
and distribute them through the various boxes in | 
his car. All this work can be done before the, 
starting of the cars. How is this thing done now? 
I have endeavored to acquaint myself with the 
system by riding often, when traveling, in the post 
office car. The papers are brought down to the 
train in the early morning, and are taken charge 
of by the express agent, who has also to attend to 
his other business, checking reccipts for shipment 
of boxes, bales, fruit, &c.,é&c. I express agents 
can do this, I do not see why route agents cannot 
do it also. 

Now [ haveanswered some of the strictures cast 
by the newspapers on this bill. I wish to say in 
all candor and sincerity, that one of the strictures 
of the press is just in my opinion, and we ought to 
be always willing to acknowledge that we are 
wiser to-day than we were yesterday. 

The objection is made, and with a good deal of 
force, that, while we send a daily mail train.once 
a day, the night mail trains carry only the through 
mails, and, thercfore, the evening papers cannot 
be distributed along the route. The circulation of 
the evening papers of the various cities, being fewer 
in number, is inconsiderable compared with that 
of the morning papers. Nine tenths of the papers 
distributed are the morning papers, which go to 
press at two or three o’clock in the morning, and 
are sent to the trains which leave at six or seven. 
Itis objected thatthe publisher of an evening paper 
should not be required to pay postage to the Gov- 
ernment for service which it cannot perform, and 
for which service he would also have to pay ex- 
press companics. That is a just objection, Í feel 
obliged to say. I have, therefore, with the con- 
sent of the Post Office Committee, prepared a mod- 
ification, which I intend to present; so that if this 
bill be not stricken down by a majority of the 
Louse after my remarks are closed, members can 
take their choice between the bill as originally re- 
ported and the modification which I shall present. 
The Post Office Department drew up the details 
of the original bill. That bill is restrictive, pro- 
hibitory, in its character. I propose to change the 
phraseology of the bill so as to omitall about the | 
licensing system which some papers have said 
might be unfairly and inequitably used, though T 
am certain it would not be. I propose to make | 
the bill permissive in its character, so as to allow 
newspapers and periodicals to be sent as hereto- 
fore outside of the mails on all post routes, except 
that when carried on railroads or steamboats the 
postage shall be collected thercon at the rates now 
fixed by law, under such regulations as the Post- 
master General may prescribe; and that the pro- 
vision of the eleventh section of the actof Feb- 
ruary 27, 1861, authorizing regular dealers in 
newspapers and periodicals to receive and pay for | 
packages thereof by mail at the same abatement | 
allowed to regular subscribers, who pay in ad- 


under this act. ‘This obviates one objection made 
by newspaper dealers: that, while they can now | 
receive by mail packages containing two or three 
hundred papers for sale by paying the pro rata 
rate the same as private subscribers, with an abate- 
ment of one half fora quarter’s postage in advance, 
they would be deprived of that privilege under this 
bill, if receiving by express. 

I wish now, Mr. Speaker, to draw the attention 


death. Therefore, the transmission of newspa- |i 


from the Cincinnati Commercial and the Cincin- 
nati Gazette. While nearly all western members 
have seen the Commercial, the Gazette has been 
seen by all the members, it having been sent spe- 
cially to each. The Commercial says: 

“The circulation of the Commercial by these companies 
(expréss) is about twenty-five thousand copies daily; and 
the total daily circulation of the city papers, exclusive of 
that by mail and on city routes, is probably sixty thousand, 
and is certainly as much as fifty thousand.” 

The Gazette says: 

“ Not less than sixty thousand daily papers leave Cincin- 
nati every morning. The weeklies add probably one hun- 
dred thousand a week to this.” i 

Iam glad to find these figures in the editorials, 
because they have given mea clue to what I wished 
toarriveat. Western members know that the cir- 
culation of the Chicago papers is nearly the same 
as that of the Cincinnati papers. Outof the single 
city of Cincinnati alone sixty thousand papers are 
sent daily. Evenif they all circulated in the State 
of Ohio alone, paying the lowest rate of postage, 
one quarter of a cent on each—and we know that 
fully one quarter go into Indiana—the amount of 
postage actually thrown away by us there would 
be $46,800 per year, without counting the week- 
lies, the periodicals, or the intcreased postage on 
those going outside of Ohio. Itisso with the Chi- 
cago papers, with the exception that probably 
over half of their circulation out of the city is in 
the States of Indiana, Wisconsin, and Iowa. But 
assuming that only one half of this circulation is 
outside the State of Hlinois, the postage on it, if 
sent through the mails, would be $70,000. Thus, 
atthe very lowest figures , one hundred to one hun- 
dred and fifty thousand dollars is annually thrown 
away on the postage of the newspapers of these 
two cities without benefit to anybody, as the sub- 
scribers have to pay more for the papers than if 
they were sent through the mails. 

Apply these calculations to the newspapers of 
the great cities, which circulate in the aggregate 
scores of papers for every one that is circulated 
from Cincinnati or Chicago, and you will find that 
$1,000,000 will not cover the gain to the revenue 
of the Post Office Department which our bill would 
secure. I believe that $1,500,000 per year could 
be realized from these papers without burdening 
anybody, or interfering with the profits of the 
newspaper dealers. 

There are cight great centers of newspaper cir- 
culation in the country—Boston, New York, 
Philadelphia, Baltimore, Pittsburg, Cincinnati, 
Chicago, and St. Louis. There are also a num- 
ber of lesser newspaper centers, such as Port- 
land, Springfield, Massachusetts; Albany, Utica, 
Syracusg, Rochester, Buffalo, Cleveland, Detroit, 
Milwaukee, and Columbus, Ohio; Louisville, 
New Haven, Harrisburg, &c. I have made my 
calculations from the statistics given in the two 
Cincinnati papers—statistics furnished by these 
adverse editors theřnselves, and not manufactured 
for the purpose of bolstering up arguments. These 
statistics show that the loss to the. Post Office De- 
partment on the circulation of the newspapers 
published in the great centers is far more than any 
man has ever dreamed of, and that, could it have 
been foreseen, the law of 1845, which is now 
stretched so far beyond its permissive provisions, 
would never have been enacted. “Why,” they 
say, ‘‘it will cut off the circulation.” Cut off cir- 
culation? I do not see how that will follow, when 
every subscriber receives his paper cheaper than 
he, has heretofore done through the expresses and 
newsdealers. How, then, will the effect be to cut 
down the circulation of newspapers? 

„Mr. Speaker, I last night received a telegraphic 
dispatch upon this subject. It is on a mammoth 
scale, a good deal like the manner in which the 
publisher of the New York Ledger usually gets 
up his advertisements; but if the House will bear 
with me, I think I can r@€ad it without detaining 
them long. 

Mr. Corrax thereupon opencd out a * print- 
ing” telegraphic dispatch, amid much laughter, 
about a dozen yards in length, the end of which 
was carried to the opposite side of the Hall, and 
procceded to read: 


New Yorn, January 20, 1862. 
Dear Sir: Itseems to me that you cannot be fully posted 
in regard to the news agency business, or you would never 
have introduced the bill concerningitin the Louse of Rep- 
resentatives. Tam aware, as you state in your communieca- 
tion in to-day’s Tribune, that the Government sadly needs 
additional revenue ; andso far as newspaper proprietors are 


of the House to two very able articles on this bill 


concerned, I know of no class of men more willing to pay 
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their share. But let it come in proper shape. You have 
referred in the discussion of your bill to the immense cir- 
culation of the New York Ledger. Will you permit me to 
inform the House of Representatives, through the commit- 
tee®f which you are chairman, that J would prefer to pay 
a tax of half a cent on every copy of that circulation rather 
than be eompelied to conform to the requirements of your 
bili. It would be less onerous to give the entire profits of 
our business to the Government while the war continues 
than to have that business entirely destroyed. We are 
willing to be taxed; but in common with other newspaper 
publishers, we do not want to have the present well organ- 
ized and satisfactory news agency system of selling and 
distributing papers broken up, which would virtually be the 
effect of your bill. If Congress considers it expedient to 
raise additional revenue off the circulation of newspapers, 
why would not a plan something like the following bea 
good one: 

Papers of one thousand circulation and less to be free 
from taxation; papers over one thousand and less than five 
thousand to pay a tax of one quarter of a cent on every copy 
published ; and all papers of over five thousand circulation 
to pay a tax of halfa cent on every copy published. 

This plan would, of course, cost the Ledger many thou- 
sands of dollars a year: but as { have already said, we are 
willing, if necessary, to give the entire profits of our busi- 
ness as long as the war lasts to sustain the Government, 
but do not want our business destroyed or knocked into pi. 

ROBERT BONNER, 
Hon. SCHUYLER COLFAX, 
House of Representatives, Washington. 


Mr. VALLANDIGHAM. Who writes for the 
New York Ledger now? [Laughter.] 

Mr.COLFAX. All the city editors. One word 
in reply to the suggestion contained in this tcle- 
graphic dispatch. J should have said that of the 
New York dailics who have condemned this bill, 
the New York Herald has been an exception. Its 
editorial on the subject rather approves than con- 
demns. The author of it commences by saying 
that he approves of the proposition to tax news- 
papers, but he wants it done in some other way. 

ought also perhaps to notice another New York 
daily —the New York Times—which wonders that 
aman of as much good sense as myself should 
introduce such a bill. [Laughter.] l take the re- 
proof, sir, in all kindness, as the editor mixes it 
with a complimentffor which I fear the Boston 
Horald will condemn him. It seems that some of 
the New York papers are willing that a half cent 
stamp tax shall be laid upon them, because they 
will really make money by it. They have for sev- 
eral years been considering the question of raising 
the price of their daily issues from two cents to 
three cents, but they have hesitated about doing 
it for fear their patrons would not justify them in 
it; butif we require them to pay a half cent stamp 
tax, they will then raise the price, and can afford 
not only to pay the tax, but will receive half a 
cent additional profit on every paper they sell. 

Now, sir, there is nothing very strange in the 
fact that newspaper publishers should be some- 
what sensitive in respect to the legislation of Con- 
gress upon this subject. Ido not blame them for 
it. [do not blame any men for attending to their 
own interests; but I think they ought to be con- 
sistent; and when they ask Congress to make 
sacrifices of privilege, when they ask them to give 
up the franking privilege, they ought to be will- 
ing, for the public good, to give up privileges that 
are as dear to them, if such a sacrifice were re- 
quired; but, as T have said, I see no reason what- 
ever why this should diminish their circulation to 
the extent of one subscriber. 

There is one other suggestion I desire to make 
in connection with the comments of the New York 
presy I find in the New York Evening Post, 
which paper I regard as one of the ablest edited. 
papers in the city—(a gentleman says they haveall 
read the editor’s poetry at my cxpense)—[laugh- 
ter|—an article, in which the writer says: 


“Tf the Government would issue two centstamps for the | 


postage of letters having the ordinary weight, and sell them 
to the private expresses for a cent each, the expresses 
would carry and deliver the letters for the remaining cent 3 
the public would be better accommodated than it now is, 
and the Treasury would obtain ten times the amount of 
money which can be extorted under any modification of the 
presentsystem. Mr. Conrax will find, on inguiry, that this 
arrangement might be made with the expresses, and it is 
hardly necessary to represent to a man like him how much, 
by carrying through such a reform, he would deserve the 
gratitude of the country for ridding it of an odious monop- 
oly which is a standing reproach to our legislation.” 


Now, sir, we have got the same monopoly in 
the hands of the Government in regard to the coin- 
ing of money. A man owns the gold dust or bul- 
lion in his possession, and yet the Government, 
steps in between him and the use of his property, 
and tells him that he shall not place any stamp 
upon his gold by which it may circulate as moncy, 
nor shall it circulate as money or become a legal 


tender, except through the medium of the Mint 
converting it Into coin. There is nothing very 
strange in the clamor which is raised in regard to 
the Post Office Department. There is always a 
clamor in reference. to any far-reaching system 
like the Post Office system, affecting all classes of 
society and controlling so much patronage as this 
Department does. If any gentleman supposes the 
Post Office Committee, in the duties they have had 
to perform, the complaints they have to hear, and 
the legislation they have to struggle for here, have 
a bed of roses on which to repose, I feel very much 
like saying to them, as the preacher did who in- 
vited anybody who thought preaching was such 
an easy matter, to get up in the pulpit and try it. 
{Laughter.] But, sir, let our post office system 
be destroyed, and you will find the people coming 
up here and demanding of Congress to know why 
we have diverged from the path marked out by 
our forefathers and followed for three quarters of 
acentury; why we have destroyed so universal 
and wide-spread a blessing. They will ask us 
why we did not perfect the system when we had 
the opportunity; why we did not doit by the pas- 
sage of this bill as well as by the abolition of the 
franking privilege. : 

I repeat, that if this bill becomes a law, and the 
bill passed by this House some days ago becomes 
alaw,in my judgmentand in the judgmentof the 
Committee on the Post Office and Post Roads, the 
Post Office Department will be able very nearly 
to pay its own expenses from its own revenues; 
and as the country increases in population, and 
the now sparsely-settled portions become more 
thickly populated, the revenue and the surplus 
will go on increasing. 

Now, Mr. Speaker, I am willing, in the time 
yet remaining of my hour, to answer any inquiry 
that may be proposed; and I will first yicld to the 
gentleman from Illinois, [Mr. Lovesoy.] 

Mr. LOVEJOY. There weve several questions 
which [had it in mind to ask during the progress 
of the gentleman’s remarks, and one occurs to me 
now. The gentleman made some rough estimate 
as to how much would be gained in the way of 
revenue to the Post Office Department if all the 
newspapers in Cincinnati should be taxed; has 
the gentleman ever estimated how much would be 
gained to the revenues of the Government if all 
the boxes of strawberries in Cincinnati were to 
be taxed—if the venders were required to puta 
postage stamp upon each box, or if a tax were 
levied upon all the great variety of articles which 
are exported from that city? 

Mr. COLFAX. I will answer the gentleman’s 
question with pleasure. 1f the Constitution had 
provided for Congress establishing routes for car- 
rying strawberries by the Government, and ull the 
laws of Congress by a uniform construction for 
seventy-five years had recognized the propriety 
of carrying that article, I would extend the same 
provisions to them. But as it does not, I submit 
that his comparison limps slightly. 

Mr. LOVEJOY. So I suppose the Government 
provided for coining money as an exception to 
the general rule, but [ cannot see the point of the 
gentleman’s comparison at all, between the Gov- 
ernment monopolizing that and monopolizing the 
carrying of newspapers. There were several ques- 
tions I desired to ask the gentleman as he went on 
with his argument, but they have now passed out 


of my mind. If I may be allowed a singleremark | 


upon the bill, however—for I do not intend to dis- 
cuss it—I will say that I think this bill is a fair 
illustration of that beneficent provision of nature, 
that wherever there isa poison there is an antidote. 
The press have generally supported the humbug 
of abolishing the franking privilege, and now it 
seems they are to receive the antidote humbug. 
Mr. COLFAX. If the gentleman will carry 
out his illustration by voting for this bill, I will be 


very much obliged to him, for È fear it will need į 


a few more votes than it will get to pass it. 
Mr. LOVEJOY. No, sir; I vote to lay them 
both on the table. 
Mr. EDGERTON. 


this bill? ; 
Mr. COLFAX. I have stated that, in my judg- 
ment, the revenues of the Department would be 


| inereased over $1,000,000. Of course, [ have no i 


I wish to ask the gentle- : 
man from Indiana a question, and I do itin good |; 
faith; for I expect to vote for the bill. Task him į; 
if he has made any approximate estimate as to : 
the amount of revenue that will be derived from |! 
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official data upon which. I can approximate any- 
thing like correctness. Khave shown that, in Cin- 
cinnati alone, the gain will be some fifty -thou- 
sand dollars; and, in my judgment, with: the gain. 
from the abolition of the franking ‘privilege, and 
by transferrigg the carrying of the daliforsua mail 
to the general expenses of the Governmenit, aa was... 
the original enactment of Congress, as from’ the 
vast unpeopled plains it has to traverse it cannot 
be expected to pay for its cost, the Post Office 
Department will become almost, if not quite, self- 
sustaining. During the last three or four years 
the Post Office Committee, aided by influential 
members of both branches, and the Postmaster 
General, Mr. Holt, reduced the expenses of the 
mails to California from $2,200,000 to $1,000,000, 
by discontinuing the ocean mail service, carried 
over two oceans and across a foreign country, and 
by discontinuing the Butterfield and other parallel 
routes, although we increased the service from 
several irregular semi-weekly and weekly mails 
to a daily mail. The service is not carried as well 
as I should be glad to see it; yet the reduction has 
been made in the expense, and the service has 
been much improved. Our effort has been stead- 
ily and laboriously to decrease the expense and 
increase the efficiency and usefulness of the De- 
partment. 

Mr. BLAIR, of Missouri.. I ask the chairman 
of the Committee on the Post Office and Post 
Roads whether he has made any estimate what 
revenue a stamp duty of one half cent would pro- 
duce upon the newspapers in the United States? 

Mr. COLFAX. Ihave not. I do not really 
know what revenue that duty would produce for 
the Government. 

Mr. BLAIR¢of Missouri. I have not made 
any Such estimate myself. I have not had the 
means to do it. But, sir, I have heard gentle- 
men of great intelligence say that a half cent 
stamp duty upon newspapers would produce over 
$3,000,000 of revenue for the Government. 

Mr. COLFAX. I doubt that. I donot know, 
however, having never made an estimate, it not 
being within the range of our postal calculationg. 

Mr. BLAIR, of Missouri. By a stamp duty of 
one half cent imposed upon newspapers, which 
could more easily be collected than the tax im- 
posed by this bill, while it would allow newspa- 
pers to be distributed as they are now distributed, 
the revenue of the country would be increased 
over that which would be provided by this bill 
nearly $2,000,000. And, inasmuch as we have 
passed one bill at the dictation of the metropoli- 
tan press, I think we might as well pass another, 
recommended by many of them, with a view to 
bencfiting the revenues of the Government. We 
have broken down the franking privilege, in which 
the dignity and consequence of this House were 
more involved than in any other measure that I 
know of—we have dispensed with that for the 
benefit of the metropolitan press, and I think we 
had better go on and tax them as they want to be 
taxed, especially when by so doing we increase 
our revenues by it over and above what is pro- 
posed in the bill reported from the Committee on 
the Post Office and Post Roads. 

Mr. COLFAX. I will answer the gentleman 
from Missouri. That is a matter that will prop- 
erly come before the Committee of Ways and 
Means, not being a matter of postage. 

I wish to make another observation, which I 
forgot to say when I was up before. It was said 
that I was the publisher of a country newspaper; 
and that, because this bill of mine would bear hard 
upon the city press and lightly upon the country 
press, therefore I was for it, I am the publisher 
of a country press; and I will say that I am will- 
ing myself to bear any burden, J do not care what, 


‘| that a majority of this House may see fit to im- 
i} pose upon the country press. And if this bill ever 


does get near its passage, I will say further that 


| whatever amendments the House may attach to 
it, I will go vigorously to secure its passage. 


Mr. BLAIR, of Missouri. Ido not doubt, nor 


: have doubted the patriotism of the gentleman from 


Indiana. I have no doubt that he would under- 
take any burden that any other gentleman would 
for the maintenance of the Government. Ido not 
wish him, therefore, to consider that my remarks 
were intended to reflect upon him. 

Mr. HOLMAN. When I can get the oppor- 
tunity, I desire to submit an amendment. 

Mr. COLFAX. I ask the indulgence of the 
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House for about five minutes farther, as my. time 
has:expired. : 
The SPEAKER having stated the question, and 
it being unanimously agreed to, Mr. Coirax pro- 
‘peeded as follows: 
This billis composed of other sectjons to which 
[ wish to call the attention of the House. The 
“second section is as follows: 


Be it further enacted, That for letters or money packages, 
or bills for coliection. transmitted. through express compa- 
nies, the said companies shall pay to the Post Office De- 
partment three cents each, returning the number thereof, 
underoath, according to such regulations as may be pre- 
scribed. by the Postmaster General, who may, through his 
special agents, examine the books of said companies when 
he deems it necessary. 


Mr. Speaker, there has grown up in this ex- 
press system whatis intended to be prohibited by 
law. Letters are sent with money and bills to 
be collected by thousands and tens of thousands, 
which ought to go into the mails; and we pro- 
pose here, as we are secking to draw in revenue 
from all possible directions, that these express 
companies shall pay three cents upon each pack- 
age of that kind. 

So, too,in regard to telegraphic communica- 
tions. The third section provides: 

That on all telegraphic messages, except those for the 
Government, or those on business of the company owning 
the line, and excepting also news and congressional reports 
for the press, the telegraph companies shail pay to the Post 
Office Department three cents for each message, returning 
the number thereof under oath, according to such reguia- 
tions as may be preseribed by the Postmaster General, who 
may, through his special agents, examine the books of said 
companies when he deems it necessary, 

Mr. Eolt, the very able predecessor of the pres- 
ent distinguished Postmaster General, estimated 
that by telegraphic dispatches the Government 
had lost a million of dollars of postal revenuc; and 
Mr. Blair, the present Postmaster General, has 
written the following letter, which he has author- 
ized me to read to the Louse: 

Posr Orricr DEPARTMENT, 
December 341, 1861. 

Sin: F respectfully recommend for the cousideration of 
your committee the propriety of charging postage on tele- 
graphic communications. Ihave no doubt in my own mind 
that Uiey should pay postage, aud at a rate of not less than 
five cents for every ten words. 

We can compel payment by requiring copies of the ac- 
counts now kept to be furnished the Department, and re- 
quiring the agents to take an oath to keep them faithtully, 
and by making the debt a lien on the lines or even by au- 
thorizing the Department to take possession of them on a 
failure cither to account or to pay. 

Eventually, I think, telegraphic communication will be 
taken charge of by the Government itself, and but for ex- 
isting patents and the constant improvements being made 
in the apparatus used by the private companies, TU should 
favor taking charge of it now. J have not considered the 
question whether under the words of the Constitution au- 
thorizing Congress to establish post oflices and post roads, 
we are authorized to collect postage on telegrams. But it 
scems to me clear that even if we had no other authority 
than what is contained in this clause, our right to do so 
would be sufficient. Tt was intended to give Congress a 
monopoly iu the conveyance of intelligence for hire. This 
is welt setted, ‘he tanguage used in the Constitution to 
confer tbis grant refers in terms only to the modes of con- 
yeyanee thea Known, and if they are not to have a wider 
meaning than to authorize Congress to convey intelligence 
by roads, it may not be uw While, perhaps, till the grant 
will cease to bo valuable, tor itis very possible to conceive 
that with the progress of invention aud by the expiration 
of existing patents much the greater part of letter commu- 
ication will be by telegraph. Butthe language of the Con- 
stitution has uot been literally construed. Itis held with 
out question to include conveyance by water as well as by 
Jand, apd ean with equal reason be applied to communica- 
tions by telegraph. But the measure now proposed can be 
sustained under the general power to levy and collect taxes 
‘These views have been communicated to the Senate Com- 
mittee ou the Post Oflice and Post Roads. 

Tam, very respecttully, your obedient servant, 

M. BLAIR. 
Hon. Scueyier Covrax, Chairman House Committee Post 

Office and Post Roads. 

„l wish, also, to read this paragraph from one of 
his letters in reference to newspapers: 

‘© As-to the newspapers carried ontside the mails, yon see 
by the omery that itis now the lawyer's ox that is gored. 
Khey are outraged that the Representatives of the people 
should exercise the franking privilege, but think it ali right 
that editors should have that privilege, in eff My prop- 
osition is to get postage from all maiiable matter. ‘The right 


g 


to carry such matter is excl in the Government. To 
this end we do HOt propose to prevent the carrying of the 
matter by trains and other vehicles which do not ci mails, 


but merely to get postage on such matter however en a 
I think we can reach that object by licensing these trains 
&c., to carry ihe matter, rating the liceuse by the amount 
tained by the Post Office agents.” 

i will give one illustration of the effect of these 
sections upon a single post office. Ina town in 
my district, of twenty-five hundred peoaple—not 


the town where I reside—there are two hundred | 


and fifty Cincinnatiand Chicago newspapers taken 


t 
ł 


by private hands,and the postage upon those 
newspapers would amount to $400 annually. The 
net receipts of the post office in that town. now 
amount to less than $800, and we are therefore 
throwing away $400 a year of revenue that really 
belongs to it. : 

I move the following substitute for the pending 
bill: 

The Clerk read, as follows: 


Strike out all after the enacting clause, and insert the 
following: : 

That hereafter newspapers, pamphlets, magazines, and 
periodicals may be sent as heretofore outside of the mail on 
all post routes of the United States, except that when thus 
cartied on railroad trains or steamboats conveying the Uni- 
ted States mail for delivery at the various post offices on their 
respective routes, postage shall be collected thereon atthe 
rates now fixed by law, under such regulations as the Post- 
master General may prescribe ; and that the provisions of 
the eleventh sectionof the act of February 27; 1861, author- 
izing regular dealers in newspapers and periodicals to re- 
ecive packages thereof for sale at the same abatement of 
postage allowed to regular subscribers, are hereby extended 
to packages sent them under this ac 

Sec. 2. Be it further enacted, That tor letters, or money 
packages, or bills for collection, transmitted through express 
companies, the said companies shall pay to the Post Office 
Department three cents each, returning the number thereof 
under oath, according to such regulations as may be pre- 
scribed by the Postmaster General, who may, through his 
special agents, examine the books of said companies when 
he deems it necessary. 

Sec. 3. Beit further enacted, That on all telegraphic mes- 
sages, except those for the Government, or those on būsi- 
ness of the company owning the line, and excepting also 
news and congressional reports for the press, the telegraphic 
companies shall pay to the Post Office Department three 
cents for cach message, returning the number thereof wn- 
der oath, according to such regulations as may be prescribed 
by the Postmaster General, who may, through his special 
agents, examine the books of said companics when he 
deems it necessary. 

Src. 4. Be it further enacted, That tor every failure to 


Fs 


pay or to make returns as required by this act, a penalty of 


$100, in addition to the amount payable to the Post Office 
Department, shall be inflicted, to be recovered in the name 
of the United States in any court having competent juris- 
diction. 

Mr. HOLMAN. I do not arise for the purpose 
of discussing the measure before the House. In 
the main, l approve of the object of the bill, It 
seems to me that if proposes a method of raising 


revenue not unreasonable, considering the finan~ 


cial embarrassments of the country and the im- 
perative necessity of raising revenue by every 
reasonable mode. An indirect tax is the most 
cheaply collected; but still the daily and weekly 


news, which has become an absolute necessity, ; 


should not be unreasonably taxed, ‘The local 
press ought to be encouraged. 1 therefore sub- 
mit the following amendment to the substitute 
offered by my coileague: 

Add to the first section of the substitute the following 
proviso + 

Provided, 'Tbat this act shall not apply to the transporta- 
tion of newspapers for distribution within fifty miles of the 
place of their publication. 

Mr. MORRILL, of Vermont. Ido not rise to 
opposeany project now pending before the House, 
but merely to let the Louse understand fully what 
is the purpose of the Committee of Ways and 


Means—if L may be allowed to speak for them— | 


upon this particular subject. F suppose it would 
be proper, in any legislation in reference to this 
matter, that we should view it strictly in refer- 
ence to the Post Office, and not as a means of re- 
plenishing the Treasury generally. I may, therc- 
fore, say that while I should feel unwilling to 
impart, for the purpose of commercial specula- 
tion, any information as to what the Committee 
of Ways and Means are now doing, if I had any 


i such information to impart, yet I may, perhaps, 


be permitted to state that it is the purpose of the 
committee to levy a tax in some form, either as 
a stamp tax or a specific tax, upon each copy of 
every paper published in the country. It is also 


their purpose to levy a tax upon telegraphic com- | 
purpos levy a upon telegraphic com- | 


munications, 

And now while [am up I may be permitted to 
say that while [-shall cordially codperate with the 
chairman of the Committee on the Post Office and 
Post Roads, in relieving the Treasury from any 
tax for supporting the Post Office Department, I 
do not believe that cutting down the franking priv- 


i ilege, though I was willing and voted to try it, 


will save a single dollar; nor do J believe that this 
project will relieve us from the burden of any 
very large amount. If we compel these news- 
papers to be carried through the mails, we shall 
necessarily, whenever the mail contracts are again 
given out, be compelled to pay a larger price for 
the transmission of the mails. 


I rose, however; merely to state the facts, in 
order that the House might vote upon this ques- 
tion understandingly—that is to say, that they 
might expect bills to be reported hereafter taxing 
newspapers in proportion to other industrial pur 
suits of the country, and whatever the House does 
now ought to be confined strictly to the measure 
as a postal measure. è 


Mr. BLAIR, of Missouri. I move the follow- 
ing resolution: 

Resolved, That the bill now under consideration be recom- 
mitted to the Committee on the Post Office and Post Roads, 
with instructions to report a bill imposing a stamp duty 
upon newspapers in lieu of postage, upon the payment of 
which newspapers may be transported without charge for 
postage. 

The remarks of the gentleman from Vermont, 
on the Committee of Ways and Means, look to 
some extent toa modification of this motion. This 
is a vexed question. While the object is to ob- 
tain a revenue for the country, itis at the same 
time the object to fix some rule about the trans- 
mission of these papers through the mails. The 
provision might as properly come from the Com- 
mittee on the Post Office and Post Roads, who are 
specially charged with this matter, as from the 
Committee of Ways and Means. I believe a rev- 
enue can be collected, as I remarked when upon 
the floor before, of $3,000,000 from newspapers, 
if we have a stamp duty to the extent of the pres- 
ent charge for postage. This stamp duty can be 
more readily collected, with much less expense 
and with greater certainty of getting the money, 
than by any means looking to the raising of it by 
a charge of postage. i 

A suggestion is made to me by the chairman of 
the Committee on the Post Office and Post Roads 
that I give this matter the direction intimated by 
the gentleman from Vermont, [Mr. MorniLL.] I 
have no objection to that. I supposed, however, 
that the Committee on the Post Office and Post 
Roads were more familiar with this subject, and 
could adjust this tax, by reason of their constant 
communication with the Post Office Department, 
in a way which would be better for the commu- 
nity, and at the same time better for the publish- 
ers of newspapers. For instance, [ desire to see 
some measure of taxation adopted in reference to 
newspapers which will bear less heavily upon 
newspapers which circulate in cities and within 
fifty miles of the place of publication, than upon 
those which circulate at a gréuter distance. Those 
might be charged one half cent each, while these 
might be taxed one centcach, That would greatly 
enhance the revenue. i 

The question is a mixed one, relating as well to 
revenug as to the Post Office Department, and I 
should like to see the measure go to the Commit- 
tec on the Post Office and Post Roads for their 
consideration, even if it should only receive their 
recommendation, and then go to the Committee 
of Ways and Means. I am satisfied, from what 
I have beard upon this subject, from those in whose 
opinion I place reliance, that we shall, by the 
means I have indicated, be able to raise a revenue 
much greater than we shall by the course indi- 
cated by the gentleman from Indiana, [Mr. Cor- 
FAx.] 

Mr. COLFAX, The reason why I suggested, 
sollovoce, tothe gentleman from Missouri, a change 
of reference to the Committee of Ways and Means 
was that I think it always best to refer a propo- 
sition to a committee known to be its friends, and 
the gentleman from Vermont, [Mr. MorRILL,] of 
the Committee of Waysand Means, intimated that 
that committee were preparing something similar 
to this proposition. My opinion is rather in con- 
flict with such a scheme. -I prefer the bill as re- 
ported by the Committee on the Post Office and 
Post Roads, because it is simple, and restores the 
practice which prevailed prior to 1845, which was, 
that such printed matter shall go in the mails, and 
if it goes outside it shall pay postage. [do not 
wish to argue the question as to small newspapers 
which have only three or four hundred subscribers, 
My paper is not one of that kind, [laughter,] but 
I would suggest whether in the small towns, it 
would not cost more to havea stamp agent to col- 
lect the stamp duty than it would all amount to. 
I think the matter had better be referred to the 
Committee of Ways and Means. 

Mr. BLAIR, of Missouri. I will modify my 
resolution so that the matter shall be referred with 
the instructions to the Committee of Ways and 


+ 
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Means, rather than to the Committee on the Post 
Office and Post Roads. - i 

Mr. RIDDLE. I do not rise to detain the 
House with a speech upon this matter. My in- 
formation does not enable me, if I were disposed, 
to reply to the very ingenious and able argument 
of the distinguished chairman of the Committee 
on the Post Office and Post Roads. 

TheSPEAKER. Thegentleman will suspend 
a moment. There is too much loud talking in the 
Hall, and gentlemen will please come to order. 

Mr.RIDDLE. I do not propose to tax the pa- 
tience of the House with the necessity of listening. 

The SPEAKER. Itis the duty of the Chair 
to protect members in their rights. 

Mr. RIDDLE. I wish to say'a word or two 
only in reference to one or two principles which 
seem to be directly involved in the proposition 
before the House. I do not care anything about 
this contest between the leading newspapers of 
the country and the distinguished gentleman at 
the head of the Post Office Committee. That gen- 
tleman is abundantly able to take care of himself, 
and those great journals are certainly capable of 
looking to their own interests. Ido not know 
the conductors of them personally, but E buy of 
them as I buy my boots and shoes. This Post 
Office machinery is no department of the Gov- 
ernment, in any legal, constitutional, or other 
sense of that term. It has nothing whatever to 
do with politics; it has nothing to do with the 
judiciary; itis no part of the Legislature; and it 
has nothing whatever to do with the executive de- 

artment of the Government. Itis a bad use of 
anguage, which has several times obtained on 
this floor, to call this a department of the Gov- 
ernment, 

Very early, and for very sufficient reasons, un- 
questionably, the Government undertook to per- 
form purely the functions of a dedler; undertook 
to do for the people the transference of their cor- 
respondence. The wisdom of that is not now 
directly, perhaps, involved in this proposition. 
And for the purpose of enabling the Government 

` the better to do it, they passed laws by which 
they monopolized this entire business, and the 
purpose of it was the transmission of the private 
correspondence of one individual, or of depart- 
ments of the Government, with persons with 
whom they had business commiunications. The 
Department was designed and established upon 
the theory that those who employed it should pay 
for that employment. Hence, in strict accord- 
ance with that principle, the House decided the 


other day that those classcs of persons who had | 


been favored in this matter heretofore should be 
favored no longer. That is exceedingly proper, 
in my judgment; but, sir, it was not originally 
the design or the purpose to make printed matter 
mailable matter, at least not to any such extent 
as thatthe Post Office Department was organized 
for the transmission of printed matter. 
Now,*sir, whatis the relation of these newspa- 


per manufacturers to this governmental agency? | 


{insist that these largedeading dailies, or small 
leading dailies, or no leading weeklies, sustain 
exactly the same relation to this governmental 
agency that everybody else in the land sustains to 
it, to wit: when they wish to communicate by 
private correspondence, over their own hands or 


by clerks, they must use the post office organiza- | 


tions but, sir, when they manufacture, as itis their 
business to do, their journals, they manufacture 
them forthe purpose of sale, just precisely as any 
other manufacturer furnishes his articles to the 
market. They use ink, to be sure, and paper, but 
it is purely and simply a manufacture. They oc- 
cupy simply that position, and they occupy none 
other in relation to this governmental agency. 
What right upon principle have you to say that 
the manufacturers of newspapers shall be com- 
pelled to make use of your governmental agency— 
which is but a usurpation of private enterprise-— 
to convey or dispose of their manufactured arti- 
cles to tlieir customers any more than you have 
the right to compel the manufacturers of silk and 
cotton thread goods, or pig iron, even, or any other 
article, to usc it? 


It is not enough to say that the Government | 


wants money. We know that the Government 
wants money; but does that authorize the Com- 
mittee oa the Post Office and Post Roads to say 
that to supply this particular deficit they bave a 
right to tax this particular branch of business, for 


| want it sent to the Committee of Ways aad Means 


| vided thatif letters were sent outside of the mails, 


they admit that it isatax? Why should you tax 
this particular branch of industry and production 
any more than any and all others? It seems to 
me that upon principle the measure so eloquently 
and ably advocated -by the gentleman from In- 
diana is wholly and entircly indefensible. 

As has been very properly remarked, this is a 
revenue measure; it is put upon that ground; and 
it does not follow that because exceptionally you 
carry printed matter in the mails, that gives you- 
the right to seize upon this special and peculiar 
article of production, and tax it specially and pe- 
culiarly to supply this particular deficit. Notat 
all, in my judgment, Yet that seems to be the 
principle involved here. 

I desire to remark one single thing further. I 
should have been very glad ifthe principle which 
was involved in the fourth section of the bill which 
was offered as a substitute for the bill abolishing 
the franking privilege by one of the gentlemen 
from New York, [Mr. DueLL,] looking towards 
a remission of the governmental rights in favor of 
the country press, had been adopted, as I think it 
is entirely consistent with the principle involved ; 
but I did not rise for the purpose of discussing 
that question. I did not rise for the purpose of 
discussing the details of this’ measure at all. 1 
ouly proposed to call the attention of the House 
—and J presume it was hardly necessary—to the 
principle which is directly involved in this bill. 
We are called upon to supply a particular deficit 
in the governmental revenues by a tax upon a 
particular branch of industry, which sustains no 
more intimate and necessary relation to that branch 
of the public service than do all others. I am 
therefore constrained to oppose the bill; and I now 
move to lay the whole subject upon the table, 

Mr. STEVENS. Iask the gentleman to with- | 
draw that motion for a moment. 

Mr. RIDDLE. Certainly. 

Mr. STEVENS. I merely wantto say thatthe 1 
Committee of Ways and Means ought not to have 
this bill referred to them. Weare considering now 
how to raise revenue, and, among other things, 
from stamps; and as that revenuc, when it goes 
into the Treasury, partly goes to sustain the Post 
Office Department, I can see no reason why we 
should be troubled by being called upon to raise 
these revenues piecemeal. Letus have arevenue 
bill as a whole. I hope the vote will be taken first 
on the motion to refer with instructions; and if 
that fails, then E will vote for the bill. 

Mr. COLFAX. With the permission of the | 
gentleman from Pennsylvania, I will suggest a 
way in which the sense of the louse may be as- |) 
certained. If the previous question is moved and 
sustained, and the instructions are not adopted, a 
motion to lay upon the table can be made at any 
time. | 

Mr. STEVENS. Butsuppose the instructions | 
are adopted, the bill will be sent to our commit- ! 
tee. lam inclined to vote for the bill, but I do not 


with the instructions proposed. 

Mr. COLFAX. With the permission of the 
chairman of the Committee of Ways and Means, 
I desire to set myself right in regard to a point of 
law, concerning which I have been criticised. I 
observe an article in the Philadelphia Inquirer, || 
stating that I have misstated the law in regard to |: 
letters sont by private hand in the communication 


which I addressed to the New York Tribune; and i 
f 
| 


quoting the law of 1845, permitting letters to be ji 
sent by private hand. Butthe law of 1852, passed |; 


i Loomis, Lovejoy, McKnight, McPherson, Mallory, 
| ton, Maynard, Menzies, Moorhead, Morris, Nixon, Noble, 


after the stamp system had been adopted, pro- | 
f 
they must be in stamped envelopes;and the law of i 
1853 gocs on and provides that if any person shall | 
use, or attempt to use for such purpose, stamped 
letter envelopes that have been before used, he 
shall be fined fifty dollars. The laws of 1852and 
1853 qualify the law to which this writer refers. 
Lonly wished to vindicate myself in regard to that 
matter. 

Mr. MORRILL, of Vermont. I merely wish 
to say that, if the motion to lay the bill upon the 
table fails, I will then move to recommit it to the | 
Commitiee on the Post Office and Post Roads, |; 
with instructions to report a bill raising the letter |; 
postage from three to five cents. That will cer- 
iainly supply this deficit. 1 know of nothing else 
that will. ; es 

Mr. RIDDLE. I renew the motion to Jay the || 
whole subject upon the table. j 


Mr. COLFAX. I call for the yeas and:nays 
on that motion. It is a test question, Every gen- 
tleman who wishes: to lay-the bill on’ the table 
wants to make a record, and. J want to make a’ 
record the other way. i EONA ‘ 

The yeas and nays were ordered, 05: A 

The question was taken; andit was decidetin > 
the negative-—yeas 61, nays 66; as-follows:. 

YEAS—Messrs. Joseph Baily, Baker, Bingham, Samuel 
S. Blair, Buffinton, Burnbam, Chamberlin, Clark, Cobb, 
Roscoe Conkling, Conway, Corning, Davis, Dawes, Del- 
ano, Duell, Dunlap, Edwards, Eliot, Fenton, Fessénden, 
Gooch, Granger, Gurley, Harrison, Hooper, Horton; Huteh- 
ins, Kelley, Francis W. Kellogg, Law, Leary, Loomis, 
Lovejoy, Menzies, Nixon, Noble, Noell, Perry, Alexander 
H. Rice, Riddie, Robinson, Edward H. Rollins, James. S. 
Rollins, Sheffield, Sherman, William G. Steele, Stratton, 
Benjamin F. Thomas, Train, Van Horn, Van Valkenburgh, 
Vibbard, Wall, Charles W. Walton, Ward, Whaley, Wood, 
Woodruff, Worcester, aud Wright—6l. 

NAYS—Messrs. Aldrich, Allen, Ancona, Babbitt, Bas- 
ter, Biddle, Francis P. Blair, Blake, Campbell, Clements, 
Colfax, Cox, Crisficld, Cutler, Diven, Dunn, Mdgerton, 
Fouke, Grider, Haight, Hall, Hickman, Holman, Johnson, 
Killinger, Knapp, Lansing, Lazear, McKnight, McPherson, 
Mallory, Marston, Maynard, Moorhead, Justin S. Morrill, 
Norton, Nugen, Patton, Pendleton, Timothy G. Phelps, 
Pike, Pomeroy, Porter, Price, John H. Rice, Richardson, 
Sargent, Sedgwick, Shavks, Sloan, John B. Steele, Ste- 
vens, Francis Thomas, Trimble, Trowbridge, Upton, Val- 
landigham, Verree, Voorhees, Wadsworth, Wallace, E. 
P. Walton, Webster, Albert S. White, Wilson, and Win- 
doin—66. 

So the House refused to lay the bill on the table. 

During the vote, í 

Mr. BIDDLE stated that his colleague, Mr. 
Lreumax, was prevented from attendance at the 
House to-day by reason of indisposition. 

The question recurred on Mr, Buain’s motion to 
refer to the Commitee of Ways and Means, with - 
instructions. 

MESSAGE FROM THE SENATE. 

A message was received from the Senate, by 
Mr. Forney, its Secretary, notifying the House, 
that the Senate had passed an act to authorize the 
President to appoint two additional Secretaries of 
War; in which he was directed to ask the con- 
currence of the House. 


NEWSPAPER POSTAGE—AGAIN. 
Mr. MORRILL, of Vermont. I move to amend, 


! by recommitting the bill to the Committee on the 
Post Office and Post Roads, with instructions to 


report a bill raising the present price of postage 
on letters from three cents to five cents; and on 
that I demand the previous question. 

The previous question was seconded, and the 
main question ordered, which was first on Mr. 
Mornix’s amendment. 

Mr. COLFAX called for the yeas and nays. 

The yeas and nays were ordered. ite 

The questiow was taken, and it was decided in 
the negative—yeas 6, nays 122; as follows: 

YEAS—Messrs. Aldrich, Harrison, Horton, Justin 8. 
Morrill, Francis Thomas, and Worcester—6. 

NAYS—Messrs. Allen, Alley, Ancona, Goldsmith F. 
Bailey, Joseph Baily, Baker, Baxter, Beaman, Biddle, Bing- 
ham, Francis P. Blair, Samuel S. Blair, Blake, Buffinton, 
Burnbam, Campbell, Chamberlin, Clark, Clemens, Cobb, 
Colfax, Frederick A. Conkling, Roscoe Conkling, Conway, 
Corning, Cox, Cristield, Cuter, Davis, Dawes, Delano, 
Diven, Duell, Dunlap, Dunn, Edgerton, Edwards, Eliot, 
Fenton, Fessenden, Pouke, Frank, Grider, Gurley, Hale, 


| Hickman, Holman, Hutchins, Johnson, Kelley, Francis W. 


Kellogg, Killinger, Knapp, Lansing, Law, Lazear, Leary, 
i Mars- 
Noell, Norton, Nugen, Patton, Pendleton, Perry, Pike, 
Pomeroy, Porier, Price, Alexander H. Rice, John H. Rice, 
Richardson, Riddle, Robinson, Edward H. Rollins, James 
S. Rollins, Sargent, Sedgwick, Shanks, Sheffield, Sherman, 
Shiel, Sloan, John B. Steele, William G. Steele, Stratton, 
Benjamin F.'Thomas, Train, Trimble, Trowbridge, Upton, 
Vallandigham, Van Horn, Van Valkenburgh, Verree, Vib- 
bard, Voorhees, Wadsworth, Wall, Wallace, Charles W. 
Walton, B. P. Walton, Ward, Washburne, Webster, Wha- 
ley, Albert S. White, Wilson, Windom, Wood, Woodrutl, 
and Wright—122. A 
So the amendment was rejected. 


The question recurred on Mr. Brarn’s motion 
to refer the bill to the Committee of Ways and 
Means, with instructions to report a bill imposing 


i a stamp duty on newspapers in lieu of postages, 
| on payment of which newpapers may be trans- 


ported without charge for postage. er 

The question was taken; and it was decided in 
the negative. 

The question recurred on Mr. Hoiman’s amend- 
ment, to add the following proviso: 

Provided, That this act shall not apply to the transmis- 
sion of newspapers within fifty miles of their place of pub- 
lication. 


` 
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The question was taken; and the amendment 
was rejected. aN 

“Phe question recurred on the adoption of Mr. 
Co.rax’s substitute. 

Mr. WHITE, of Indians. I desire to inquire 
of the chairman of the Committee on the Post 
Office and Post Roads whether this tax of three 
cents on all telegraphic messages, except those 
sent by the Government, and by the companies 
owning the line on business of the line, is to be 
exagted for messages of railroad companies where 
there’ are special agreements with the telegraph 
companies? . The railroad companies continually 
use the telegraph for their own purposes. 

Mr. COLFAX. I should infer that the mes- 
sages of railroad companies would come within 
the exception, for the reason that the telegraph 
lines running along a railroad may be virtually 
considered the property of the railroad company. 
However, I am nota lawyer, and my colleague 
can answer the question himself just as well as I 
ean. 

Mr. WHITE, of Indiana, The railroad com- 
panies use the telegraph every hour of the day. 

Mr. COLFAX. The intention of the Commit- 
tee on the Post Office and Post Roads was to ex- 
ceptallsuch cases. If the language used in the bill 
does not cover the case which my colleague puts, 
I regret it; and if the House have no objection, Í 
should be very glad to have the bill so amended 
as to guard against any misconstruction in that 
regard. Iask my colleague to suggest the lan- 
guage which he thinks would cover the point. 

Mr. BINGHAM. I object. Iam opposed to 
all these reservations and amendments. 

Mr. VALLANDIGHAM. I desire to aska 
question of the Chair in regard to the vote. Ifthe 
substitute proposed by the gentleman from Indi- 
ana [Mr. Conrax] be rejected, then the vote will 
be on the original bill? 

The SPEAKER. Yes. 

Mr. VALLANDIGHAM. 
substitute will be rejected. 

The question was taken on Mr. Corrax’s 
amendment, in the nature of a substitute, and it 
was rejected, 


The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 


Mr. HOLMAN. I move to amend the bill by 
striking out the first and second provisoes, as fol- 
lows: 


Provided, That this prohibition shall not apply to any 
company, person, or agent who shall have at avy time writ- 
ten authority from the Post Otice Department to carry such 
matter outside of the United States mails upon specified 
routes: nd provided further, Chat such license may be 
granted by the Postmaster General, under regulations to be 
by him prescribed and conditioned upou the due observance 
thercof, providing thereby for the payment of rates of post- 
age thereon notexceeding the rates now fixed by law. 


Then I hope the 


It is very manifest that under this last proviso 
the Postmaster General might show partiality and 
discrimination, and might do much injustice. I 
can see no object in conferring this authority upon 
him, 

Mr. COLFAX. Iwill answer my colleague by 
reading what the Postmaster General himself says 
in regard to this provision: 

To this end we do not propose to prevent the carrying 
of the matter by trains and other vehicles which do not 
earry mails, but merely to get postage on such matter how- 
ever carried. I think we can reach thatobjeet by licensing 
these tains, &c., to carry the matter, rating the license by 
the amount to be ascertained by the Post Office agents.” 


Ido not myself like the license system, and in 
my substituteavoided its necessity; but lam going 
to vote for the bill justasitis, I demand the pre- 
vious question. 

„Mr, LOVEJOY. [rise to a question of order. 
The gentleman from Indiana [Mr. Hormax] is 
entitled to the floor, and the gentleman has, there- 
fore, not the right to demand-the previous ques- 
tion. 

Mr. HOLMAN. 
I desire that those two provisoes sball be stricken 
out. 

Mr. THOMAS, of Massachusetts. 
ask the gentleman from Indiana whether, by the 
passage of the billas it now stands, we do not sub- 
stantially take from Congress the power of fixing 
what shall be the rates of newspaper postage and 
vest it in the Postmaster General ? 

Mr. COLFAX. 1 will answer the gentleman 
that it does not; because the bill fixesas the basis 


Thad yielded the floor; but | 


I wish to | 


of any license to be given by the Postmaster Gen- 
eral the rates of postage as established by law. 

Mr. THOMAS, of Massachusetts. I do notso 
understand it. -It places the whole matter in the 
discretion of the Postmaster General, so that he 
may order one newspaper to be carried for one 
pues and-another for another price over the same 
road. 

Mr. HOLMAN. That is my understanding of 
the effect of these two provisoes; but I hope the 
House will consent to have them stricken out. 

Mr. COLFAX. So far as I am concerned, I 
preferred the substitute reported by the Commit- 
tee on the Post Office and Post Roads; but the 
House, by rejecting it, indicated that they pre- 
ferred the original bill. Itisnot my fault that the 
bill stands in its present shape before the House. 
The committee prepared a substitute, to obviate 
all objections as far as they could, and presented 
it to the House; but the House has voted that it 
prefers the original bill. I have given the gentle- 
man from Massachusetts the language of the 
Postmaster General himself in explanation of this 
proviso, The gentleman will sce that it is a mat- 
ter that must. be left in some general way. It can- 
not be determined in advance how much matter 
of this description would be carried on a train. 
That must necessarily be ascertained from the 
mail agent. Something must be left to the dis- 
cretion of high executive officers. I do not im- 
agine that any Postmaster General, with Congress 
watching him, and with all the people of the 
country watching him, and with all the argus- 
eyed editors watching him, would ever be guilty 
of making such a discrimination as the gentleman 
from Massachusetts suggests. If any one ever 
did, I would vote for impeaching him and turning 
him out, and he would deserve to be turned out. 

Mr. THOMAS, of Massachusetts. What rea- 
son is there for giving him the power of making 
this discrimination ? 

Mr. COLFAX. Because, as I said, you can- 
not ascertain in advance the quantity of matter to 
be carried on any train. 

Mr. THOMAS, of Massachusetts, Then you 
leave it in his power to make a discrimination 
against one paper and in favor of another? 


Massachusetts see that it would be impossible for 
us here in advance to ascertain the amount of such 
mail matter that would be carried ona night train, 
for instance, from Boston to Worcester, or from 
Worcester to Springfield? I do not like to require 
what I think would be impossible to carry into 
effect, and therefore I could not undertake now to 
fix the rate. 

Mr. WRIGHT. I wish to ask the gentleman 
a question. By the terms of this bill, the Post- 
master General may make any contract with the 
publishers of a newspaper that he chooses for the 
carrying of that paper over the railroads. That I 
understand to bea matter, by the terms of the bill, 
placed entirely in the discretion of that officer. 
Now, Lask the gentleman whether, if the Post- 
master General is to be allowed to make these 
special contracts, he should not be regulated by 
some rates of postage fixed by law? 

Mr. COLFAX. Iam very glad the gentleman 


me;and in order to prevent any further misunder- 
standing as to the effect of the bill in that regard, 


refers: 
company, person, or agent, who shall have at any time 
written authority from the Post Office Department to carry 
fied routes. 
by the Postmaster General, under regulations to be by him 
prescribed, and conditioned upon the due observance there- 
of, providing thereby for the payment of rates of postage 
thereon not exceeding the rates new fixed by law. 

Now, sir, it will be seen that these are restrain- 
ing clauses. They prevent the Postmaster Gen- 


licenses, from saying to the publisher of any 


|| newspaper that hispaper shall pay more than the 


rates of postage established by law. For, mind 
you, this bill does not repeal the law fixing the 
raigs of newspaper postage. It simply gives the 
Postmaster General power to fix the rate to be paid 
for newspapers carried on these trains, and limits 
him to the rates now fixed by law. He,-there- 


Mr. COLFAX. Does not the gentleman from | 


has called my attention to that objection again, | 
for I am now able to answer with the bill before į 


I will read the provisoes to which the gentleman | 


Provided, That this prohibition shall not apply to any | 


such matter outside of the United States mail, upon speci- | 


And provided further, That such license may be granted | 
r; , k S 


eral in making these contracts, or granting these | 


fore, would have no power to make one news- 
paper pay twice as much as another. 

Mr. WRIGHT. That does. not answer the 
point of my inquiry. You fix~by this bill that 
the rate shall not exceed a certain amount, but it 
is left discretionary with the Postmaster General 
to fix any compensation, and to make’ any dis- 
crimination he pleases, so that he keeps within 
the rate fixed by law. Now I want to see it fixed 
by law so that the Department shall have no such 
power of discrimination between publishers of 
newspapers. 

Mr. COLFAX. I will endeavor to answer the 
gentleman more clearly. It will be seen that the 
rates fixed by law are not repealed by this bill. 
The law, for instance, allowing papers to circu- 
late within the States where they are printed ata 
quarter of a cent postage, remains unrepealed. 
Now, this bill says a license may be granted by 
the Postmaster General, under the circumstances 
named, to carry newspapers with the limitation 
that the rates charged shall not exceed the rates 
of postage fixed by law. 

Mr. THOMAS, of Massachusetts, It doesnot 
say it shall not be less than the rates fixed by 
law. re 

Mr. COLFAX. It says not exceeding those 
rates, to be sure that there shall be no excess 
charged from this license. 

Mr. WRIGHT. And leaves it discretionary 
with him to make any discrimination he may 
please below those rates, 

Mr. COLFAX. Itis for him to ascertain, as 
near as possible, the quantity of matter to be car- 
ried on one of these trains, and then fix a license, 
not to exceed the rates of postage fixed by law. 
Itis not to be supposed a Postmaster General 
would throw away the revenues of his Depart- 
ment by fixing any less rates. I had not supposed 
it necessary to place any guards upon his action 
in that direction. 

Mr. VALLANDIGHAM. Asa friend to this 
bill 1 should be very much obliged to the gentle- ` 
man from Indiana if he would consent to striking 
out these first and second provisoes, so as to allow 
no such discretion as is there contemplated, and 
which is certainly liable to be very grossly abused 
by some power that may be brought to bear upon 
the Postmaster General as well as upon the Sec- 
retary of War, or the Secretary of the Navy, or 
the head of any other Department. It is not safe 
to proceed upon the assumption that nothing 
wrong will be done, because nothing wrong ought 
to be done. I desire that this bill shall pass, but 
it secms to me that these provisoes constitute a 
capital objection to it, at least in the minds of 
many gentlemen. 

Mr. COLFAX. The gentleman will sce that 
the bill is now in such a position, having passed 
its third reading, that the amendment ean only be 
made by general consent. If the gentleman will 
propose the amendment he suggests, and can get 
the unanimous consent of the House, which is 
necessary, I certainly shall not object. I demand 
the previous question, The House now fully un- 
derstands the bill. If they intend, like myself, to 
stand by the bill, in spite of the remonstrances 
against it, they will pass it. If they do not, it 
should not stand longer in the way of the public 
business. 

Mr. DAWES. I move to lay the bill upon the 
table, and call for the yeas and nays upon the 
motion. 

The yeas and nays were ordered. 

The question was taken, and it was decided in 
the affirmative—yeas 75, nays 60; as follows: 

YEAS—Messrs. Goldsmith F. Bailey, Joseph Baily, 
Baker, Biddle, Bingham, Francis P. Blair, Jacob B. Blair, 
Samuel S. Blair, Buthinton, Burnham, Chamberlin, Clark, 
Cobb, Frederick A. Conkling, Roscoe Conkling, Conway, 
Corning, Davis, Dawes, Delano, Diven, Duell, Dunlap, 
Edwards, Eliot, Fenton, Fessenden, Frank, Gooch, Gran- 
ger, Garley, Haight, Harrison, Hooper, Hutchins, Julian, 
Kelley, Francis W. Kellogg, Law, Lazear, Leary, Loomis, 
Lovejoy, Menzies, Nixon, Nobie, Noell, Perry, Timothy 
G. Phelps, Potter, Alexander H. Rice, Riddle, Robinson, 
Edward H. Rollins, James S. Rollins, Sedgwick, Sheticld, 
Sherman, John B. Steele, William G. Steele, Stratton, 
Benjamin F. Thomas, Train, Van Born, Van Valkenburgh, 
Vibbard, Wadsworth, Wall, Charles W. Walton, Wald, 
Whaley, Wickliffe, Wood, Woodruff, and Wright—75. 

NAYS~—~Messrs. Aldrich, Alten, Ancona, Ashley, Baxter, 
Beaman, Blake, Campbell, Colfax, Cox, Crisfield, Cuter, 
Dunn, Edgerton, Fonke, Grider, Hickinan, [lolman, Hor- 
ton, Johnson, Killinger, Kuapp, McKnight, McPherson, 
Mallory, Marston, Maynard, Moorhead, Justin S. Morrill, 
Morris, Norton, Nugen, Patton, Pendleton, Pike, Pomeroy, 
Porter, Price, John H. Rice, Richardson, Sargent, Shanks, 
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Shiel, Sloan, Stevens, Francis Thomas, Trimble, Trow- 
bridge, Upton, Vailandigham, Verree, Voorhees, Wallace, 
E. P. Walton, Washburne, Webster, Albert S. White, 
Wilson, Windom, and Worcester—60. 


So the bill was laid upon the table. 


Mr. DAWES moved to reconsider the vote by 
which the bill was laid upon the table; and also 
moved that the motion to reconsider be laid upon 
the table. 

The latter motion was agreed to. 


LEGISLATIVE APPROPRIATION BILL. 


Mr. STEVENS. I. move that general debate 
in the Committce of the Whole on the state of the 
Union on the legislative, executive, and judicial 
appropriation bill shall be closed within one hour 
after its consideration shall be resumed. 

The motion was agreed to. 


ADDITIONAL SECRETARIES OF WAR. 


Mr. GOOCH. Mr. Speaker, I ask the unani- 
mous consentof the louse to take from the Speak- 
er’s table Senate bill No. 164, to authorize the Pres- 
ident to appoint twoadditional Secretaries of War, 
in order to put it on its passage. 

Mr. WOOD. I object. 

Mr. WASHBURNE. I suggest that that bill 
be referred to the Committee on Military Affairs. 

Mr. WOOD. I object to its being called up. 


RAILROADS IN MISSOURI. 


Mr. PRICE. Iask the unanimous consent of 
the Lfouse to introduce a joint resolution in rela- 
tion to certain railroads in the State of Missouri. 

Mr. DAWES. I object to that bill being put 
on its passage. 

Mr. PRICE. Tonly propose that it shall be 
referred to the Committee on the Judiciary. 

Mr. HOLMAN, [object to its introduction 
at this time. 


ADDITIONAL SECRETARIES OF WAR—-AGAIN. 


Mr. GOOCH. I understand that the gentleman 
from New York [Mr. Woop] withdraws his ob- 
jection to taking up Senate bill No. 164, author- 
izing the President to appoint two additional Sec- 
retaries of War,and I ask that it be taken up and 
put on its passage. 

Mr. HOLMAN. I object to its consideration 
at this time. 

Mr. GOOCH. I move, then, that the [Louse 
proceed to the consideration of the business upon 
the Speaker’s table. 

The motion was agreed to. 


SIGNAL SERVICE. 


The SPEAKER laid before the House Senate 
bill No. 141, making appropriations for the sig- 
nal service of the United States; which was read 
a first and second time by its title, and referred to 
the Committee on Military Affairs. 

Mr. STEVENS. I move that the Houge re- 
solve itself into the Committee of the Whole on 
the state of the Union. 

Mr. GOOCH. It will take but a moment to 
reach the bill authorizing the appointment of two 
additional Secretaries of War. 

. The question was taken; and the House refused 
to go into the Committee of the Whole on the 
state of the Union. 


CRIMINAL JUSTICE. 


The SPEAKER laid before the House the bill 
(S. No. 137) in regard to the administration of 
criminal justice in the Districtof Columbia; which 
was read a first and second time by its title, and 
referred to the Committee on the Judiciary. 

PROTECTION TO OVERLAND EMIGRANTS. 

The SPEAKER also laid before the House the 
bill (S. No. 99) to provide for the protection of 
the overland emigrants to California, Oregon, and 
Washington Territory; which was reada firstand 
second time by its title, and, on motion of Mr. 
Sanceny, referred to the Committee on Military 
Affairs. N 

JAPANESE PRESENTS. 

TheSPEARKERalso laid before the House Sen- 
ate joint resolution No. 34, authorizing certain 
officers of the Navy to accept presents offered by 
the Japanese Government; which was read a first 
and second time by its title, and referred to the 
Committee on Foreign Affairs. 

ADDITIONAL SECRETARIES OF WAR-—AGAIN. 


i Van V: 


bill (S. No. 164) authorizing the President to ap- 
point two additional Secretaries of War; which 
was read a first and second time by its title. 

_ Mr. GOOCH. I move that the bill be put on 
its passage, and I demand the previous question 
on its third reading. 

Mr. BLAIR, of Missouri. I move that it be 
referred to the Committee on Military Affairs. 

The SPEAKER. That motion is not in order 
pending the demand for the previous question. 

The previous question was seconded, and the 
main question ordered. g 

Mr. WASHBURNE. This bill may be right, 
but there ought to be some explanation of it. 

The bill was ordered to be read a third time; 
and it was accordingly read the third time. 

The bill authorizes the President of the United 
States to appoint two additional Secretaries of 
War, at $3,000 per annum, each, who shall per- 
form the duties in the office of the Secretary of 
War belonging to that Department, as prescribed 
by the Secretary of War, or may be required by 
Jaw; and it provides, further, that these offices of 
additional Secretaries shall continue one year. 

Mr. GOOCH. I demand the previous question 
on the passage of the bill. 

On seconding the previous question, the Flouse 
was divided; and there were—ayes 38, noes 45. 

Mr. GOOCH demanded tellers. 

Tellers were ordered; and Messrs. KELLOGG, 
of Illinois, and Crisrinip were appointed. 

The question was taken; and the tellers reported 
—ayes 70, noes 35. . 

So the previous question was seconded. 

The main question was then ordered. 

Mr. HOLMAN demanded the yeas and nays 
on the passage of the bill. í 

The yeas and nays were ordered. 

Mr. MAYNARD. Does the Secretary of War 
ask for these additional Secretaries of War? 

Mr. GOOCH. He does. 

The question was taken; and it was decided in 
the affirmative—yeas 9J, nays 30; as follows: 

YEAS—Messrs. Aldrich, Alley, Ancona, Arnold, Ashley, 
Joseph Baily, Baxter, Biddle, Bingham, Jacob B. Blair, 
Samuel S. Blair, Blake, George H. Browne, William G. 
Brown, Buflinton, Chamberlin, Clark, Cobb, Colfax, Corn- 
ing, Covode, Cox, Crisfield, Cutler, Dawes, Delano, Duct, 
Dunlap, Gooch, Granger, Grider, Gurley, Haight, Hal, 
Harrison, Hooper, Horton, Hutchins, Jolmson, Julian, 
Kelley, Francis W. Kellogg, Lazear, Leary, Lovejoy, Me- 
Knight, Mallory, Marston, Maynard, Moorhead, Morris, 
Nixon, Noble, Noell, Nugen, Odetl, Patton, Pendicton, 
Perry, Timothy G. Phelps, Porter, Potter, Price, Alexander 
H. Rice, Riddle, Sargent, Shanks, Sheffield, Sherman, John 
B. Steele, William G. Steele, Stevens, Stratton, Benjamin 
F. Thomas, Francis Thomas, Train, Upton, Vallandigham, 
Vibbard, Wadsworth, Wallace, Charles W. Walton, E. P. 
Walton, Ward, Webster, Whaley, Albert S. White, Chil- 
ton A. White, Woodruff, Worcester, and Wright—91. 

NAYS—Messrs. Allen, Baker, Francis P. Blair, Freder- 
ick A. Conkling, Roscoe Conkling, Conway, Diven, Frank, 
Holman, Killinger, Knapp, Law, Loomis, Menzies, Justin 
S. Morrill, Norton, Robinson, Edward H. Rollins, James 8. 
Rollins, Sedgwick, Shiel, Trimble, ‘Trowbridge, Van Horn, 
kenburgh, Voorhees, Wall, Washburne, Wickliffe, 
and Wilson—30. 

So the bill was passed. 


Mr. GOOCH moved to reconsider the vote by | 


which the bill was passed; and also moved that 
the motion to reconsider be Jaid upon the table. 

The latter motion was agreed to. 

Mr. STEVENS moved that the rules be sus- 
pended, and the House resolve itself into the Com- 
mittee of the Whole on the state of the Union. 

And then, on motion of Mr. MAYNARD, (at 
twenty minutes to four o’clock, p. m.,) the House 
adjourned. 


IN SENATE. 
Wepyespay, January 22, 1862. 


Prayer by the Rev. Evenanp KEMPSHALL, of | 


New Jersey. 
The Journal of yesterday was readand approved. 
EXECUTIVE COMMUNICATIONS. 

The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of the Navy, in an- 
swer to a resolution of the Senate of December 24, 
1861, in relation to the appointment of acting lieu- 
tenants, masters and masters’ mates, paymasters, 
and assistant paymasicrs, since the commence- 


ment of the present rebellion; which, on motion į 


of Mr. Harg, was referred to the Committee on 
Naval Affairs. ier 
He also laid before the Senate a communication 


from the Treasurer of the United States, trans- | 


The SPEAKER also laid before the [Louse the || mittinga certified copy of the Treasurer’s accounts i 


of receipts and disbursements for the service of the 
Post Office Department for the fiscal year ending 
J une, 30, 1861; which was ördered to lie on the 
table. ae, 
HOUSE BILL REFERRED, cy 
The bill (No. 238) to pay the expenses of the 
special commission of the House of Represent 
atives appointed July 8, 1861, to ascertain and re- 
port in regard to contracts with any Department 
of the Government for provisions, supplies, trans: 
portation, &c., was read twice by its title, and 
referred to the Committee on Finance. : 


PETITIONS AND MEMORIALS. 


Mr. SUMNER presented a petition of citizens 
of Pembroke, Massachusetts, praying for the 
total abolition of slavery throughout the country; 
which was ordered to lie on the table. 

Mr. HALE presented a memorial of citizens of 
New York, protesting against the appointment of 
a solicitor of customs in the city of New York; 
which was referred to the Committee on Com- 
merce. — 

He also presented two petitions of citizens of 
New Hampshire, praying for the total abolition 
of slavery throughout the country; which were 
ordered to lie on the table. 

He also presented a petition of citizens of Mc- 
Henry county, Ilinois, praying for the total ab- 
olition of slavery throughout the country; which 
was ordered to lie on the table. 

Mr. HOWE presented the petition of David 
H. Burr, late surveyor gencral of Utah, praying 
for reimbursement of certain expenses incurred in 
transferring the archives of his office to his suc- 
cessor; which was referred to the Committee on 
Public Lands. , 

Mr. POMEROY presented a petition of citizens 
of Kansas, praying that provision may be made 
by law for the extension of Government surveys 
over the lands lying west, and along the line of 
surveys heretofore made in the State of Kansas; 
also, that proper treaties may be made with the 
Osage and Cherokee Indians for theirlands; which 
was referred to the Committee on Public Lands. 

Mr. WILMOT presented a petition of citizens 
of Pennsylvania, praying that homeopathic phy- 
sicians may be appointed surgeons in the Army 
and Navy; which was referred to the Committee 
on Military Affairs and the Militia. i 

Mr. WILSON presented the petition of Shep- 
ard Davis, praying for a pension; which was 
referred to. the Committee on Pensions, 


ENROLLED BILL SIGNED. 


A message from the House of Representatives 
by Mr. Morris, Chief Clerk, announced that the 
Speaker of the House had signed the following 
enrolled bill; which thereupon received the signa- 
ture of the Vice President: 

A bill (S. No. 164) to authorize the President 
to appoint two additional Assistant Secretaries of 


ar. 
We BILL INTRODUCED. 


Mr. COLLAMER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
168) to repair and complete a post office and court- 
house in Philadelphia; which was read twice by 
its title, and referred to the Committee on the Post 
Office and Post Roads. 

REPORTS FROM COMMITTEES. 

Mr. WADE, from the joint committee of the 
two Houses of Congress, appointed to inquire into 
the conduct of the present war, reported a bill (S. 
No. 169) to authorize the President of the United 
States, in certain cases, to take possession of rail- 
road and telegraph lines, and for other purposes; 
which was read, and passed to a second reading. 

Mr. ANTHONY. The Committee on Print- 
ing, to whom was referred a resolution to print 
five thousand copies of the procecdings of the Sen- 
ate on the occasion of the announcement of the de- 
cease of Hon. E. D. Baker, directme to report the 
same back without any recommendation. The 
committee learn that the Senate, during the last 
Congress, after full debate, decided not to publish 
any obituaries of thiskind ; but the rule was broken 
down in the case of the late Senator Douglas; and, 
in the opinion of the committee, if the rule is to be 
varied from in any case, there could not be a more 
appropriate one than that of our late gallant and 
eloquent associate, Colonel Baker. The commit- 
tee report the resolution back for the consideration 


: of the Senate. 
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EXPENSES OF ‘A JOINT COMMITTEE; 


Mr; HOWE.. The Committee on Finance, to 
whom was referred the joint resolution (S. No. 
35) for the payment of the expenses of the joint 
committee of Congress appointed to inquire into 
the conduct of the war, have directed me to report 
the resolution back with an amendment, and rec- 
ommend that the resolution as amended do pass; 
and Lam requested to ask for the immediate con- 
sideration of the resolution. 

There being no objection, the Senate, asin Com- 
inittee of the Whole, proceeded to consider the 
joint resolution, which appropriates $10,000, or 
so much thereof as may be necessary, to pay the 
expenses of the joint committee of Congress ap- 
pointed to inquire into the conduct of the present 
war, the money to be drawn from the Treasury 
upon the order of the Secretary of the Senate, and 
by him disbursed on the order of the committee. 

The Committee on Finance reported the joint 
resolution, with an amendment to strike out the 

` words: 

That the said sum be drawn from the Treasury upon the 
order of the Secretary of the Senate, and by him disbursed 
upon the order of the committee. 

And to insert the following in lieu thereof: 


And that the said sam shall be drawn from the Treasury 
upon the order of the Secretary of the Senate, as the same 
shall be required frou time to time by the committee having 
such investigation in charge. 


The amendment was agrecd to. 


The joint resolution was reported to the Senate 
as amended, and the amendment was concurred 
in,and the joint resolution ordered to be engrossed 
aud read a third time. .lt was read the third time, ; 
and passed. 

WITNESSES BEFORE COMMITTEES. 
Mr. TRUMBULL. The Committee on the 
_ Judiciary, to whom was referred the bill (H. R. 
No. 219) amending the provision of the second 
section of the act of January 24, 1857, enforcing | 
the attendance of witnesses before committees of | 
either Louse of Congress, have instructed me to 
report it back with a recommendation that it do 
pass; and the same committee, to whom was also 
referred Senate bill No. 16], to promote the admin- 
istration of justice, upon the same subject, intro- | 
duced by the Senator from Ohio, [Mr. Wane,] 
ask to be discharged from its.further considera- 
tion. 

The motion to discharge the committee was 
agreed to. 

Mr. TRUMBULL. I will ask the unanimous 
consent of the Senate to consider the House bill 
which I have just reported, relating to witnesses 
examined before the investigating committecs. | 
The Sonate isaware that one or two investigating | 
committees are jn session; and that, under the | 
law as it now stands, any person who testifies | 
before those committees in reference to any mat- | 
ter whatever is discharged from criminal prose- | 
cution for any offense that he may have been | 
guilty of, connected in any way with those trans- 
actions, lt was under this law that Floyd was | 
discharged after he had been indicted, and also | 
theclorkin the Interior Department who purloined 
the Indian bonds. This bill has passed the House | 
of Representatives; I think there can be no well 
founded objection to it, and I hope it will become 
a law at once, 

The VICK PRESIDENT. Is there any ob- 
jection to the consideration of this billat the pres- 
ent time? 

Mr. HARRIS. I have no objection to its con- 
sideration; but I desire, before it is put on its pas- 
sage, to make a suggestion in relation toit. I| 
think there is a fatal objection to the bill in its 
present shape. 

The VICE PRESIDENT. The Chair hears 
no objection to the consideration of the bill. 

The Senate, as in Committee of the Whole, pro- 
ceeded to consider the bill (H. R. No. 219) amend- 
ing the provisions of the second section of theact of 
January 24, 1857, enforcing the attendance of wit- 
nesses before committees of either House of Con- 
gress. lt proposes to amend, alter, and repeal the 
provisions of the second section of the act entitled 
‘‘Anact more effectually to enforce the attend- 
ance of witnesses on the summons of either House 
of Congress, and to compel them to discover test- 
imony,’? approved January 24, 1857, so as to 
read as follows: 

That the testimony of a witness examined and testifying | 


i, bill on their tables—No. 219 on the House files; 
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| before either House of Congress, or any committee of either 


House of Congress, shall not be used as evidence in any 
criminal proceeding against such witness in any court of 
justice: Provided, however, That no official paper or rec- 
ord, produced by such witness on such examination, shall 
be held or taken to. be included within the privilege of said 
evidence so to protect such witness from any criminal pro- 
ceeding as aforesaid; and no witness shall hereafter be al- 
lowed to refuse to testify to any fact, or to produce any 
paper touching which he shall be examined by either House 
of Congress, or any committee of cither House, for the rea- 
son that his testimony touching such fact, or the produc- 
tion of such paper, may tend to disgrace him or otherwise 
render him infamous: Provided, That nothing in this act 
shall be construed to exempt any witness from prosecution 
and punishment for perjury committed by him in testifying 
as aforesaid. 

Mr. HARRIS. I desire to state my objection 
to this bill, and then, of course, it will be tor the 
Senate to dispose of itas it thinks fit. It is a 
most valuable safeguard of the common law of 
evidence, that a witness may always refuse to 
testify when he thinks his testimony will tend to 
criminate him. It is a rule of evidence that has 
always been recognized, and witnesses have al- 
ways been allowed to protect themselves under it. 
This bill seeks to inpovate on that rule; and for 
that reason I object to it. It is not enough to say 
that the testimony of a witness shall not after- 
wards be used against him upon a criminal pros- 
ecution. Everybody at all familiar with the pro- 
ceedings in courts of justice knows that a witness 
may be called upon to developastate of facts that 
will lead to other testimony which may criminate 
him; and thus, by this sort of inquisition, he may 
be made to furnish the means by which he shall 
afterwards beconvicted. Itisuponthatground that 
witnesses always have been allowed to take the 
objection, not-merely that their testimony, if used 
in evidenceagainst them, will criminate them, but 
that it will tend to criminate them. Now, the effect 
of passing the bill in its present shape will be this: 


a witness may be put upon the stand; he may be } 


compelled to answer questions, and the answers 
to those questions may be such as to furnish the 
means by which he can afterwards be convicted 
of a crime. Iam not willing to make this great 


innovation upon the common-law doctrine of evi- | 


dence. That is my objection to this bill. I think 
it a very serious objection; and Lam very unwill- 
ing that tlicre should be so great an innovation 
on the common-law doctrine as to the rules of evi- 
dence in relation to criminal cases, as this will be. 


Mr. BAYARD. Mr. President, I agree in the | 
principle stated by the honorable Senator from | 
New York; but there is a part of the bill which | 
I mean that portion which ; 


certainly ought to pass; 
takes away the effect of the former law, so far as 
it operates asa kind of legislative pardon toa man, 
provided he has been examined in reference to a 
subject-matter which is “before a committee of 


cither House of Congress. The first portion of .|j 
this bull does that; and I move an amendment to | 
strike out all of the bill from the word “and,??in | 


the sixteenth line, to the word “infamous,” in the 


twenty-second line, both inclusive. That amend- | 
meut removes entirely the objection made by the | 
honorable Senator from New York. Ifthose-words | 
be stricken out, the common law will remain; the | 
bill will then authorize a witness to be examined, | 


andit willalso provide thatany official paper which 
he may produce may be used in evidence. I move 


to strike out that part which compels him to an- i 
swer a question that may tend to his degradation | 


and crimination. ‘Phat is counter to the principles 
of the common law, 


The VICE PRESIDENT. The amendment | 


will be read. 
Mr. TRUMBULL. 


ation of the Senate that Senators will find the 


and every one can see. it there. 

The VICE PRESIDENT. The Secretary will 
read the amendment. 

The Secretary read the amendment of Mr. 
Bayarp, which is to. strike out the following 
words: 

And no witness shall hereafter be allowed to refuse to 
testify to any fact, or to produce any paper touching which 
he shall be examined by either House of Congress, or any 
committee of either House, for the reason that his testi- 
mony touching such fact, or the production of such paper, 
may tend to disgrace him, or otherwise render him infa- 
mous. 


Mr. TRUMBULL. The words which the Sen- 
ator from Delaware proposes to strike out are the 


words of the statute now. I will read the statnte | 


as it now exists, passed the 24th of January, 


I will state for the inform- | 


1857. It is only the first part of the section that 
is changed, and T will read the whole section: 

“Sec. 2. And be it further enacted, That no person ex- 
amined and testifying before either: House of Congress, or 
any conimittee of either House of Congress?—~ 

Mr. BAYARD. Will the honorable Senator 
allow me to make a suggestion? If he will look 
at this bill, he will see that it means to substitute 
for the second section of the act of 1857 the pro- 
vision now sought to be enacted, and therefore it 
repeals that portion of the existing law entirely. 
The only question is whether the provision jn this 
bill ought to be the law of the land, As I move 
to amend it, it removes the defect arising out of a 
legislative pardon; it also authorizes official papers 
to beused. The only question is whether you are 
to retain that portion of the act which compels a 
party to answer to that which at common law he 
could not be compelled to answer. That is the 
question. 
Mr. TRUMBULL. I will read the section: 


“ No person examined and testifying before either House 

of Congress, or any committee of either House, shall be held 
to answer criminally in any court of justice, or subject to 
any penalty or forfviture, for any fact or act touching which 
he shall be required to testify before either House of Con- 
gress, or any committee of either House, and as to which he 
| shal] have testified whether before or after the date of this 
act; and that no statement made or paper produced by'any 
witness before either House of Congress, or before any com- 
mittee of either House, shall be competent testimony in any 
criminal proceeding against such witness in any court of 
1| justice.” 
The part which I have just read is changed by 
| the pending bill. The remainder of the section, 
which I will now read, if Senators will observe, 
is a precise copy of the law as it stands: 

And no witness shall hereafter be allowed to refuse to 
testify to any fact, or to produce any paper touching which 
he shall be examined by either House of Congress, or any 
committee of either House, for the reason that his testimony 
touching such fact, or the production of such paper, may 
tend to disgrace him or otherwise render hin infamous: 
Provided, hat nothing in this act shal) be construed to 
exempt any witness from prosecution and punishment for 
perjury committed by hin in testifying as aforesaid. 


The object of the pending bill is to change the 
first part of this section; and the Senator from New 
York is entirely mistaken, I think, in the effect of 
| this bill, This bill does not change the common 
i law in any respect, except it be in this, that the 
witness may refuse at common law to testify toa 
+ fact which would tend to disgrace him or render 
| him infamous, perhaps. My friend from Vermont 
[Mr. Corramer} shakes his head. There isa 
i, dispute about that. That is a controverted point 
ii possibly; but if that is not a controverted point, 
llif he may be compelled to testify now, this bill 
|| does not change the common law in any respect 
| whatever, The object of the bill is to put the wit- 
|| hess upon the common-law grounds—the ver 
| 
| 
| 
| 
| 
| 
i 


position which the Senator from New York desires 
him to occupy. The statute of 1857 was passed 
hastily; we all recollect that it grew out ofa par- 
ticular matter, and was known to be imperfect 
when’it passed. It bas operated so as to discharge 
from prosecution and punishment persons who 
were brought before thege committees and testified 
touching matters that they might have been pros- 
| ecuted for. In fact this holds out an inducement 
for the worst criminals to appear before our in- 
| Vestigating committees. Here is a man who stole 
two millions in bonds, if you please, out of the 
interior Department. What does he do? He 
gets himself called as a witness before one of the 
Investigating committees and testifies something 
in relation to that matter, and then he cannot be 
indicted. That very case oceurred; the very clerk 
who purloincd two millions. in bonds from the 
Interior Department was discharged and the in- 
dictment against him quashed, as I understand, 
because he had made some statement in reference 
; to the matter before an investigating committee. 
| So it was with the former Secretary of War; there 
were two or three indictments against him in this 
| District, but my information is that they were all 
quashed, upon the ground that he also had testi- 
fied before a congressional committee, 

The Senator from Delaware proposes to strike 
out that portion of the bill which compels a wit- 
ness to testify, although his testimony may tend 
to disgrace him. Perhaps it was un necessary to 
insert that clause. 

Mr. HARRIS. If the Senator from Ilinois 
will pardon me for a moment, I will makea sug- 
gestion that I think will settle this whole difficulty. 
i If the construction of the Senator from Hlinais be 


| 
j 
| 
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right—and we will not debate about that—he will 
not object to my adding at the end of the bill this 
clause: 

Nor shal! this act beso construed as to require any witness 
to testify to any fact which shall tend to criminate him. 

That can do no harm, and will settle this whole 
question. 

Mr. ‘TRUMBULL. 
amendment for two or three reasons. fn the first 
place, it is important that this bill should be passed 
at once, and [do not wish to send it back to the 
House of Representatives with any amendment; 
and, in the second place, I do not see the neces- 


sity of recnacting the law over again, or holding | 


it out to a witness that he may refuse to testify. 


Ido not believe in encouraging a witness to re- | 


fuse to testify, on the ground that his testimony 


will criminate himsclf, as the Senator from New | 


York says; and he puts it on the ground that the 


witness 1s to decide, that no person can be com- | 


pelled to give testimony where he thinks his test- 
imony will tend to criminate him. If that is the 
law, any unwilling witness may always shelter 
himself under this pretense. I do not understand 
“it to-be the law, however; I do not think that the 
witness is to judge for himself. 


because he says, “I think it may tend to crim- 
inate me.” In my opinion, the court is to pass 


upon that question when the witness makes the | 


objection; but that is a point which I donot care 
to go into now. 
it came from the House of Representatives. 

Mr. BAYARD. It scems to me that the hon- 
orable Senator from Ilinois, in a part of his ar- 
gument, sustains my amendment; at least that is 
the inference I draw from it. I am not going to 
enter into the question of what is the extent of 
the exemption of a witness at common law. 


criminate him or render him liable to prosecution, 


he is exempt from answering at common law. | 
There bave been various opinions, however, as | 


to whether he is also exempt where the answer 
would merely tend to disgrace or degrade him. 
Gentlemen may differ about that, butit is a judi- 
cial question, and would be ultimately properly 
decided. The committees, if it should arise be- 
fore them, could judge whether the question was 
proper. at common law to be asked. Why 
the common law, (which this bill will do,) if it is 


an exemption; and why insert a provision which | 


will be perfectly nugatory if it is not an exemp- 
tion? 
which I have moved to strike out. 

I prefer my amendment to that of the honora- 
-ble Senator from New York, because I think it 
eaves the law of evidence, as regards the exemp- 
tion of a witness in answering questions, as the 
subject of judicial decision according to the ap- 
proved rules of evidence. Though courts have 
differed about this point, we should ultimately 
nave come, in the United States, to a final judicial 
decision as to what questions a witness was ex- 
empt from answering. The committee before 
whom he was sworn would always have in the 
first instance the right to decide judicially whether 
the witness could refuse to answer at common 
law. Ofcourse, a witness should have no more 
exemption before a committee than before a court 
of justice, If this exemption exists at common 
aw, [am not disposed to give to a committee of 
either House a right of interrogation to a witness 
which, if he were examined in a court of justice, 
1e would not be obliged to answer to. Yet the bill 
as it stands would do that; and thatis my objection 
to it. No matter what may be the common law, 
this bill will prevent a witness from setting up his 
exemption, even though it be a universally recog- 
nized right in courts of justice. [fit be so univer- 
sally recognized, Lam not disposed to alter it, If 
it be not so universally recognized, itisa judicial 
question, and let the committee decide whether 


the witness is to answer a particular question or | 


not. In that way the point may be ultimately car- 
ried to the courts of justice where it can be de- 
cided according to what the law is on the rules of 
evidence; and L believe the less those rules are 


altered in the general by legislative action, the | 


better for-the safety of mankind. 

I submit that the provision is nugatory and usc- 
less if the exemption exists at common law; but 
if it means to take away an exemption that does 
exist at common law, Í am opposed to giving to 


I cannot consent to the | 


I do not believe | 
the witness can screen himself from testifying | 


I trust the bill will be passed as | 


All! 


will admit that if the question put to him tends to | 


That is the effect of the part of the bill | 


j 
i 
i 
i 
t 
i 


alter Ip 


a committee of either House of Congress a right 
of examination beyond that which the witness 
would be subjected to if he were examined in a 
court of justice in ordinary cases. 

Mr.SUMNER. Mr. President, there hasbeen 
much inquiry as to what is the common law bear- 
ing on this question, and various points have been 
made. 

{t has been asked, for instance, whether a per- 
son is obliged to answer where his answer will 
render him infamous. On that point I have no 
doubt. I believe that under the common law he 
is obliged to answer in such a case. 

Again: it has been asked whether a witness is 
permitted to determine for himself whether to an- 
swer the questionproposed. There, again, Icannot 
doubt that the common Jaw, when properly inter- 
preted, is clear. The witness cannot be the judge. 
He must submit on this point to the decision of 
the court. 

But then, Mr. President, why speak on this 
occasion of the common law? Why go into these 
details when we have the Constitution of the Uni- 
ted States, which has specifically dealt with this 
very proposition? In the fifth article of the amend- 
ments to the Constitution it is provided that “no 
person shall be compelled in any criminal case to 
be a witness against himself’? "here is the spe- 
cific provision in the Constitution derived, I ad- 
mit, to a certain extent, from the common law, 
bat giving precision to the common law. Now, 
it seems to me it will be enough if, on this occa- 
sion, we follow the text of the Constitution. If 
we bring our legislation to that text as to a touch- 
stone, and if we find there is nothing inconsistent 
with the Constitution in what is proposed to be 
adopted, we need not ramble through the wide de- 
mesnes of the common law in order to see whether 
there are not some new points or difficulties which 
may be found. Whatever may be the rule at com- 
mon law, it ig clear that under the Constitution its 
operation is restricted to a ‘ criminal ease.” 

Tam free to say, sir—and what I am about to 
remark now is particularly in answer to what fell 
from the able Senator from New York [Mr. Har- 
ris]—that if this question were presented inde- 
pendent of the Constitution of the United States 
{ should not be disposed to follow the common 
law atall. I think the common law is mistaken 
on that topic. ‘To my mind, the jurisprudence of 
other civilized countries, derived from the Roman 
law, on this question is preferable to the juris- 
prudence of the commonlaw. ‘There is no other | 
jurisprudence under which a witness is not ex- 
pected to answer any question that is put to him, 
no matter whether it may impeach his character or |: 
his honor, or even may render him criminal. The | 
common law cayly in its history, under a generous 
inspiration, it is true, adopted a contrary princi- 
ple. This principle passed to our country with 
our forefathers, and it has been embodied with a 
certain limitation in the text of the Constitution. 
Finding it in that text I accept it; certainly I do 
not quarrel with it; but I cannot consent that it ! 
shall receive any expansion, especially when such 
expansion may interfere with the public interests. 
I hope-the bill may pass, as it comes from the 
House, without amendment. Iris a good bill. 

The VICE PRESIDENT. The question is on 
the amendment proposed by the Senator from 
Delaware. 

Mr. WADE. [hope that amendment will not 
prevail. Ido not see why it is that we here are | 
so tender-footed as to rogues. Ido not care what 
the old common law was. Combinations are 
formed here by great numbers of men to defraud | 
the Government, and no hght can be had while | 
any of them can say ‘* I cannot testify in this case | 
without criminating myself, or tending to disgrace 
myself.” That rule might do weli enough perhaps į 
in its application to well-defined crimes at com- | 
mon law, such as larceny, manslaughter, or any | 
of that class of offenses that generally involve not | 
more than one or two persons, but the delinguen- | 

| 


cies into which our committees inquire frequently | 
involve vast masses of men, all combined and keep- | 
ing each other’s secrets for the purpose of defraud 
ing the Government. The principles of the com- 
mon law are altogether too narrow to afford usan |: 
opportunity to attain justice in such cases, 
Now, sir, why should a man who has deliber 
ately disgraced himself, by an attempt to defraud 


your Government, be permitted to exculpate bim- | 
self from the responsibility he has incurred? I 


did not suppose there’ could-be any doubt-as to 
how such a question would be decided here, F 
have not dared to enter upon certain. investiga- 


tions beforea committee of which I'am a member,’ 


for the reason that the law asit now stands ex* s 


culpates great rascals from the responsibility they’ 


owe to the Government, and gives entire immu- 


nity to any man touching any matter that you 


see fit to inquire of him about. I wonder how 
such a law was ever passed. I never should havé 
believed that such a law was on your statute-bdok 
if it had not been suggested to me and I had not 
found it. T was astonished to find a law in exist- 
ence providing that if you inquired of any witness 
in regard to any delinquency that had arisen, he! 
should be exculpated from that moment from the 
consequences of his crime. I hope no member of 
the Senate will for one instant sanction any such 
law. 

As to the other point which is made, the old 
common-law rule was as vague and indefinite as 
it could be; and I find now that the distinguished 
and accomplished lawyer from Massachusetts 
(Mr. Sumner] has stated it different from the un- 
derstanding of it in my State. With us the wit- 
ness is given such latitude that it depends entirely 
on himself whether he will testify or not. I know 
that Chief Justice Marshall, in the Burr case, said 


that the witness was to state what the fact was, 


and the court was to judge whetherit would crim- 
inate him. Othey decisions of the same kind have 
been made; but those decisions have been repu- 
diated, 1 believe, in the State of New York, cer- 
tainly in the State of Ohio; and I think the prac- 
tice of our courts now is almost universal that the 
witness has an unlimited discretion to testify or 
not, just as he is willing to say on oath that his 
answer will tend to criminate him, or would lead 
to an inquiry that would criminate him. I know 
that the rule has this extent in Ohio, and itis 
there regarded as the common-law rule. It is not 
created by any statute; itis the interpretation that 
the courts themselves put upon it by an examin- 
ation of the common-law authorities. 

Iam entirely unwilling that this rule shall be 
extended to investigations before Congress. 1 
think it is impolitic. Like the Senator from Mas- 
sachusetts, | have never been able to see the wis- 
dom or the justice of such a rule existing even at 


i; the common-law, and I believe the civil-law rule 


was infinitely better. Still I say if the rule was 
well enough to stand at the common law, it is not 
broad enough for the great issues involved in in- 
vestigations before your committces affecting mil- 
lions of property aud hundreds of men combined. 
It is better thatthe rule be reversed, that you may 
inquire of the party all he knows, and give him 


| immunity against making what he says evidence 


against him in a court of justice. That is far 
enough to go. I would make the rule this: you 
may inquire; he may testify and may be com- 
pelied to testify, but whatever he says shall not 
be used as evidence against him in any court. 
That is all that a rascal ought to have at the 
hands of justice, and even more than he ought 
to have. 

Mr. President, I have not heard all of this ar- 
gument; but as I came into the Chamber I heard 
some gentleman saying that the exemption which 
this bill affords will not avail the delinquent, be~ 
cause if his testimony is given, though it cannot 
be used directly against him, it may lead to other 
testimony that may throw light on the subject, 
whereby in the concatenation of events he may be 
convicted of crime. Well, sir, I hope it will be 
so; but then let me remind Senators that under 
the old common-law rule nobody has any doubt 
of the criminality of a man who ts reduced to the 
desperate necessity of availing himself of its ex- 
emption. When a man is charged with larceny, 
and another is called as a witness, and he gets up 
before the court and says: ‘I cannot testify ia 


| this case without criminating myself,” does it 


eave any doubt on the mind of court, jury, or 
bystander that the man is just as guilty as the 
person who is indicted ? 

But, sir, I will not prolong the argument. [ 
understand it has been exhausted, and I have no 
var that so absurd a rule will be maintained by 
the Senate. {hope that all amendments to the 
pill will be rejected,and that the bill will be passed 
as itis. It accomplishes all that I intended to ac- 
complish by the bill that I introduced a day or 
two since. It has already passed the House of 
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Representatives, and T hope it will become a law, 
and that soon. 


My: HARRIS. Mr. President, I am in favor | 


of this bill; I think it is a very proper bill; and if 
the Senate see fit to make this great innovation 
upon the common-law doctrine which excuses.a 
witness from. testifying when. his testimony shall 
ténd to inculpate him, I have no more to say. I 
‘ am willing that the provision which is sought to 
be stricken out upon the motion of the Senator 
from. Delaware shall remain in,and that a witness 
shall. not excuse himself from testifying on the 
ground that his testimony will tend to disgrace 
him, or render him infamous. All I ask is, that 
this salutary. rule of the common law which, so 
faras my experience or reading goes, has never 
been departed from in any country recognizing 
the principles of the common law, shall not now 
for the first time be repealed. Ido not believe 
that the occasion demands it, I regard it as a 
very useful provision; and to repeal it, to compel 


a witness to testify where his testimony will tend | 


to criminate him, is in my judgment introducing 
a provision of an inquisitorial character. L object 
to it. I do not think it is wise. I am willing that 
the bill shall pass with the qualification that I have 
suggested, that it shall not be regarded as an in- 
novation of the common-law doctrine, Thatisall 
L have to say on the subject. If the Senate see 
fit to repeal this common-law docrine, so be it; 
but it strikes me that this is not the occasion upon 
whiek to do it, 

One word, sir, in relation to a remark of the 
Senator from Massachusetts as to what the ruleis. 
I think he is mistaken. J understand this to be 
the rule: that when a witness is interrogated in 
relation to any particular matter pending before the 
tribunal, he ts required to answer unless he will 
say that it tends to criminate him, and he is to be 
the judge upon that question unless the court can 
sec that it will not tend to criminate him, and that 
he is merely making that a shelter to excuse him 
from answering. If the court can sce that it will 
not tend to criminate him, it will not excuse him; 
but prima facie his objection will prevail. ‘This 1 
understand to be the uniform common-law rule, 
and [think it is a most salutary rule, and I should 
be very sorryeto see Congress now for the first 
lime make so great an innovation on this principle. 

Mr. McDOUGALL. Mr. President, the law, 
as it now stands, certainly should be corrected. | 
can say, with gentlemen who have addressed the 
Senate before, that I am astonished to find such a 
provision upon our statute-book, But, while thisis 
true, in making a correction of the law as it now 
stands, we ought to be careful how the correction 
is made. ‘ 

There are very few rules of the old common law 
that have not some foundation in right or sound 
policy. Probably there never was a people, | think 
there never was one on the continent of Europe, 
who regarded the administration of justice with a 
more careful eye than the people of england, who 
founded and established the common law. This 
rule, thata witness shall notbe required to answer 
a question that willcriminate himsclf, has a founda- 
tion in great and sound polie 

The VICE PRESIDENT. The Senator will 
yield. The morning hour having expired, the spe- 
cial order of the day is now before the Senate, be- 
ing the unfinished business of yesterday, and on 
thut question the Senator from Kentucky [Mr. 
Davis} is entitled to the floor. 

Mr. TRUMBULL. I move to postpone that 
until we can get through with this bill. It is im- 
portant that zt should be passed. 1 think it will 
take but a few moments. I hope the special order 
will be informally laid aside. 

Mr.MeDOUGALL. [donot propose to make 
a speech. I want to speak but five minutes, and 
oe will enable me to express just what I 
think, 

The VICE PRESIDENT. The Senator from 
Kentueky is entitled to the floor. 

Mr. TRUMBULL. I hope -the Senator will 
allow us to go on with this bill. 

Mr. DAVIS. I haveno objection to yielding 
the floor for a short time. 

The VICE PRESIDENT. The special order 
will be passed over informally for the purpose of 


cousidering this bill, if no objection be made. | 


‘The Chair hears none. 


Mr. McDOUGALL. Among the people whom | 
we claim as our ancestral stock perjury was held | 


to be one of the highest crimes; and among all civ- 
ilized and pure and high-toned people the crime 
of perjury has been denounced as one of the great- 
est crimes, both by poets and legislators. The 
policy of the English law was always to avoid the 
temptation to perjury; the crime of falsehood was 
regarded as more dangerous than the crime of mur- 
der; and it was to avoid the temptation to perjury 
that the rule in question was established early in 
the English law. You bring a witness before your 
committee, or youbring him upon a standin court, 
and you involve his personal liberty or his per- 
sonal responsibility in his answers to questions, 
what is that but an invitation for him to see how 
he may avoid the truth, or may swear falsely? 
That is the reason that lies at the foundation of 
the rule; and the English people were right when 
they held perjury the most mischievous of crimes 
and mostto beavoided by their policy, and wherein 
we have departed from that rule we have made 
great mistakes in legislation. 

I say that the amendment should be made, for 
the old common law was founded upon a just con- 
sideration of what would promote the virtue of 
citizens, and the innovation would lead to further 
innovation. It isa false and unsound doctrine, 
false and unsound policy, and in this place among 
wise counselors the innovation should not be com- 
menced, 

Mr. BAYARD. I trust that I am as desirous 
as the honorable Senator from Ohio to punish 
frauds or any other offenses against the United 
States; but, whatever may be its defects in some 


mother of liberty all over the world in its great 
leading principles. I believe that an adherence to 
those leading principles, especially in connection 


to the individual against oppression and wrong, 
which is one of the great objects of government. 
Now, sir, there are a great many other cases in 
which you might choose to abandon the principle 
ofeommon law, for which this bill docs not provide. 
Gentlemen in their anxiety to convict a man of 


relation which the common law recognizes between 


under a charge of crime, should be obliterated. 
The bill does not do it, but I suppose the princi- 
ple would go that far too. 

Another of the leading principles of the com- 
mon law is, that a party shall not be compelled to 
answer a question which will tend to criminate 
himself. I believe the honorable Senator from 
New York correctly stated the rule. I do not 
mean to say that by the common law such ques- 
tions as would tend to disgrace or degrade, but not 
to criminate him, would exempt a witness from 
answering either in a court of justice or before a 
committee, and if it would not prevent it, the pro- 
vision now sought to be enacted is perfectly use- 
less and nugatory in the law. 

But the principle of the Constitution is referred 
to. ‘The specific provision there would apply to 
the case of criminal proceedings against the party 
himself, iple i 
therefore, Í assent to it; that although an ingi- 
vidual may sometimes commit a crime requiring 
punishment, and not be punished, yet itis of far 


sequent conviction, though it might not have ref- 
erence to the party charged in the particular case. 
Therefore, sir, as the principle of the common law 
which is involved in this matter is recognized in 
its spirit and intent by the Federal Constitution, 
I would rather let the law stand as itis—the sub- 
ject of judicial decision. If it be true—and I think 
it is true—that a question merely tending to dis- 
grace or degrade a witness does not exempt him 
from answering, then of course the provision is 
purely nugatory, and there is no use of loading 
the statutes with it. I think the bill otherwise 
unobjectionable; but I prefer leaving the law as 
it stands in relation to the rules of evidence, and 
| as to the liabilities of witnesses to answer in the 
|i same manner before congressional committees as 


respects, I look upon the common law as the | 


with the general rules of evidence, gives security į 


crime or an offense against the Government, fraud ; 
or anything clse, might say that the confidential ; 


counsel and client, founded on the necessity of | 
ignorant men being able to resort to others in or- | 
der to protect them from individual oppression is 


As regards the principle involved in it, | 


greater and higher importance not to permita man | 
to be subjected to the torture of being obliged to į 
give evidence against himself; and certainly, in į 
some sense, to answer a question which would | 
tend to his own crimination, would be giving evi- | 
dence against himself, for it would lead to his sub- ` 


they are compelled to answer in courts of justice, 
and to apply no different general principle to, it. 
Having stated these reasons, sir, I shall say no 
more, : 

Mr. COLLAMER. Mr. President, I entirely 
agree with the honorable Senator from Delaware 
in his view of the common-law rights of witnesses. 
I should have preferred if this bill had been con- 


fined simply to a repeal of that provision of the 


former law which indemnified witnesses altogether 
from being prosecuted for an offense about which 
they had been examined. . Undoubtedly, that 
ought to be repealed. Experience has shown it 
is not practicable to get along with it safely. I 
would have preferred it had the other part of the 
bill not been inserted atall; but I understand it is 
a House bill, and is now before us for our action. 

l agree entirely with the Senator in relation to 
the common-law rights of witnesses and the sa- 
credness of those rights under our Constitution. 
The provision of the Constitution amounts to the 
same thing as the common-law doctrine, that no 
person shall be bound t6 give evidence against 
himself. After all, sir, looking at this bill just as 
it is and without any amendment to it whatever, 
I do not perceive any necessity for its becoming 
a law at all, except so far as it repeals the second 
section of the act of 1857. In the first place, it 
repeals in effect that part of the old law in relation 
to indemnity, and then it provides that a man 
shall not be excused from testifying because his 
answer may subject him to infamy or disgrace. 
That is no cxeuse for a witness not testifying in 
a court at any time at the common law. He can- 
not refuse to testify because his answer may tend 
to disgrace him. That is no excuse whatever. 
I agree with the Senator from Ohio that in some 
very few instances the courts have holden the 
contrary. I have seen some statement of that 
kind, but that is not the law; nor is it so holden 
in the tribunals of the country. I presume the 
honorable Senator from Delaware agrees with me. 

Mr. BAYARD. Yes, sir. 

Mr. COLLAMER. Then, as there has been 
some little dispute in the courts about the question 
whether a witness could be excused merely be- 
cause the answer tended to disgrace him, it is 
proposed to be enacted here that it shall not, so 
as to leave no more dispute about it. It seems to 
me the passing of this bill without amending it 
docs notalter the common-law right at all. 

Mr. BAYARD. Ido not desire to detain the 
Senate with useless discussion. I withdraw my 
amendment, and I shall vote for the amendment 
of the honorable Senator from New York, which 
I think necesgary if mine is withdrawn, or other- 
wise there might be an erroneous interpretation 
put upon the lawas it stands; and on his amend- 
ment, when it is presented, I mean to call for the 
yeas and nays. 

The VICE PRESIDENT. The Senator from 
Delaware withdraws his amendment, and the Sen- 
ator from New York proposes to amend the bill 
by adding at the end thereof the following words: 

Norshail this act be so construed as to require any witness 
to testify to any fact which shall tend to criminate bim. 

Mr. BAYARD. Task for the ycas and nays 
upon that amendment. 

The yeas and nays were ordered. 

Mr. TRUMBULL. I only wish to read the lan- 
guage of the bill as it is, to show that there is no 
necessity forsuch a proviso. The billasitis reads 
as follows: 

“That the testimony of a witness examined and testify- 
ing before either House of Congress, or any committee’ of 
Cither House of Congress, shall not be used as evidence in 
any criminal proceeding against such witness in any court 
of justice.” t 

That is protection enough, and we need not 
reénact it by a proviso, I think. 

Mr. BAYARD. Mr. President, I do not think 
thatis protection enough. That only protects the 
party from what he is compelled to answer. before 
the committee being used in evidence against him- 
self. That is only in accordance with the direct 
and inevitable provision of the Constitution, be- 
cause, otherwise, you would compel him to come 
asa witness and give evidence against himself. 
But this amendment goes further. It recognizes 
the principle of the common law that a man shall 
not be bound to answer a question which will tend 
tocriminatehim. Itisnot where the answerthere 
given may be used in evidence against him, but 
where the answer tends to criminate him that the 
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protection of the common law under the general 
principle of evidence is given. I believe it falls 
within the intent and spirit of the Federal Consti- 
tution. Sir, I think this is an innovation which 
ought not to be made; and I can conceive, as the 
first part of the bill stands, that a construction 
might be given to it by committees of the House 
that would compel a party to answer questions 
tending to criminate himself. I am not disposed 
to make such an alteration in the law. 

The question being taken by yeas and nays, 
resulted—~yeas 19, nays 21; as follows: : 

“YEAS-—Messrs. Bayard, Bright, Carlile,Collamer, Cowan, 
Davis, Doolittle, Harris, Howard, Kennedy, Latham, Me- 
Dougall, Nesmith, Pearce, Pomeroy, Powell, Rice, Sauls- 
bury, and Thomson—19. 

NAYS—Messrs. Anthony, Browning, Chandler, Clark, 
Dixon, Fessenden, Foot, Foster, Grimes, Hale, Harlan, 
Howe, Lane of. Indiana, Morrill, Sherman, Sumner, Ten 
Eyck, Trumbull, Wade, Wilkinson, and Wilson—21. 

So the amendment was rejected. 


The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. a 


PROPOSED EXPULSION OF MR. BRIGHT. 


The Senate resumed the consideration of the 
following resolution submitted by Mr. Wiixinson 
on the 16th of December last, and which had been 
reported upon adversely by the Committee on the 
Judiciary: 

Whereas Hon. Jesse D. Briar heretofore, on the Ist 
day of March, 1861, wrote a letter, of which the following 
is a copy: 

WASHINGTON, March 1, 1861. 

My Dear Sir: Allow me to introduce to your acquaint- 
ance my friend 'Thomas B. Lincoln, of Texas. He visits 
your capital mainly to dispose of what he regards a great 
improvement in fire-arms. I recommend him to your favor- 
able consideration as a gentleman of the first respectability, 


and reliable in every respect. 

Very truly, yours, JESSE D. BRIGHT. 

To His Excellency Jerrenson Davis, 
President of the Confederation of States. 

And whereas we believe the said letter is evidence of 
disloyalty to the United States, and is calculated to give aid 
and comfort to the public enemies: Therefore, 

Be it resolved, 'Thatthe said Jesse D. Brien is expelled 
from his seat in the Senate of the United States. 

Mr. DAVIS. Mr. President, I feel it incum- 
bent on me to occupy the attention of the Senate 
for a short period of time, upon the interesting 
question which is now before it for consideration 
and judgment. In saying what I intend to say, 
it is my purpose not to violate the decorum of the 
Senate, nor in any degree the respectful bearing 
which 1 should myself preserve towards a mem- 
ber of this body; and I assure the Senator from 
Indiana thatit is not my purpose, willfully atleast, 
to wound any sensibility he may have. At the 
same time, I feel it my duty on this important 
question, which I shall endeavor amply to dis- 
charge, to speak my opinions. and my convictions 
plainly and frankly. In doing so, it may be ne- 
cessary to make a few general remarks in relation 
lo our Government, and in relation to the Consti- 
tution which established that Government. 

It is conceded on all hands that the Govern- 
ment of the United States is one of limited powers, 
that it possesses no power except what is specif- 
ically and literally conferred, or some incidental 
power necessary and proper to carry an express 
power into effect, and to give it a proper execu- 
tion. Our system of government in the United 
States is very complex. It is somewhat analo- 
gous to the solar sysiem, We have a General 
Government, a Government of the United States, 
whose proper office and duties are to regulate our 
relations with foreign nations, and with the sev- 
eral States of the Union. So far as there are pow- 
ers conferred by the Constitution upon the Federal 
Government, and so far as it may become neces- 
saty, that the Federal Government from time to 
time, according to the altered condition and cir- 
cumstances of the country, should claim incidental 
powers that are proper and necessary to carry 
any express power conferred upon it into effect, 
the Federal Government is supreme. It is nota 
mere compact or league; it is a social system. Tt 
is, in other words, a perfect Government, with all 
the authority that any Government can possess 
within the scope of its legitimate powers. It does 
not require any argument to establish that posi- 
tion. It is established by the words of the Con- 
stitution itself. I will read, sir, from the second 
clause of the sixth article: 


c This Constitution, and the laws of the United States 
which shall be made in pursuance thereof, and all treaties 


ae 


made, or which shall be made, under the authority of the | 
United States, shall be the supreme law of the land; and 
the judges in every State shall be bound thereby, anything 
in the constitution or laws of any State to the contrary 
notwithstanding.” : 

The immediately succeeding clause reads in 
these words: 


«The Senators and Representatives: before mentioned, 
and the members of the several State Legislatures, and all 
executive and judicial officers, both of the United States 
and of the several States, shall be bound by oath or afirma- 
tion to support this Constitution; but no religious test,” &c. 

Now, sir, what is the general principle in rela- 
tion to our Government that is established here ? 
It is this: that within the scope of the powers of 
the General Government, express or implied, its 
power .is supreme; and that any resistance by 
individuals, or by State authority, to the laws of 
Congress, passed in pursuance of the Constitu- 
tion, is unauthorized, and is, in fact, if it be con- 
tinued by an organization of an armed military 
force, an act of rebellion. i 

There is another provision of the Constitution 
which clothes the President of the United States 
with the chief executive power of the Govern- 
ment. It is his duty to sec that the laws are 
faithfully executed; and whenever he fails to per- 
form that duty he becomes derelict in his duty, 
and is himself in violation of the Constitution of 
the United States. Thatis a high duty. It is 
the life-giving principle of the Government; it is 
the circulation of its vital fluid, without which it 
could not have vitality at all. To enable the 
President of the United States to execute that 
important duty, the Constitution itself provides 
the necessary machinery and force. It makes 
him the Commander-in-Chief of the armies of the 
United States; and when the execution of the laws 
is resisted by combinations too powerful for the 
ordinary officers who are appointed to execute the 
law, to perform that duty, the Constitution, and 
the laws passed in pursuance of it, have clothed 
the President with the amplest powers to execute 
that great and essential duty in carrying on the 
Government and in perpetuating its existence. 

Mr. President, during the last year or fifteen 
months, the United States has. been passing 
through a new phase in its existence. The laws 
of the United States have been resisted in their 
execution. They have been resisted by State au- 
thority, and by a combination of States in the 
attempt to establish a separate confederative gov- 
ernment. I hold that this conduct, on the partof 
the seceding States, individually and collectively 
in their confederative government, is just as un- 
authorized and as much an act of rebellion against 
the just authority of the Government of the Uni- 
ted States as though the whole proceeding had 
been inaugurated by individuals without the sanc- 
tion of State governments and of State authority. 
I shall not attempt to elaborate that proposition. 
I have no doubt gentlemen have made up their 
minds definitely in relation to it, for and against; 
and I have not the time to endeavor to enforce it, 
if I had the power to do it. But, sir, itis enforced 
in the Federalist, by that great intellect, Alexan- 
der Hamilton. It is enforced in the luminous con- 
stitutional opinions rendered in the Supreme Court 
by Chief Justice Marshall and Justice Story, and 
their illustrious associates. It is enforced by the 
unequaled power of argument of the great de- 
fender of the Constitution himself—Daniel Web- 
ster. It is enforced in the living, breathing, im- 
mortal senatorial eloquence of the great statesman 
of Kentucky, in arguments that cannot be resisted 
by anything like human reason, in my judgment. 

Mr. President, the honorable Senator from In- 
diana is arraigned here because he is disloyal and 
faithless to this Government,and upon that ground 
it is proposed to expel him from this body. If 
that proposition can be made good against him, it 
seems to me there is no gentleman in this Cham- 
ber who could withhold his assent to the proposi- 
tion that he ought to be expelled from the body. 
Let me endeavor to illustrate the principle ofduty 
which that Senator, as a component member of 
this body and of the United States Government, 
owes to the Government itself and to the country. 

Suppose that the President of the United States | 
—the present incumbent, if you please—in this 
great conjuncture of our affairs, had folded his 
arms, and had assumed the position that he would 
do nothing towards the execution of the law, noth- | 


ing towards reducing and compelling the insurgent 
States, who have raised mighty armies for the pur- | 


pose of-resisting the execution of the law; to ob = 
dience to that law: - If that had:been ‘the position: 
of the President-of the United States, J ask. the: - 


‘Senate if he would not have been in the most flagi-: 


tious disregard of his duty. Ify in addition: 
assuming that position, he hadacted up toit;. had 
refused his assent.to measures necessary; essen- ; 
tial, and indispensable to the due execution of the: 
law, and had given his discountenance to the pasi: 
sage of all such laws, would he-not be in such > 
flagrant default in the discharge. of his duties as: 
that he would be unworthy to fill the office of Chief 
Executive Magistrate of the United Stites?» 

Well, sir, are his functions and his duties more 
necessary than those of the Congress of the Uni- 
ted States, of the Senate of the United States; to 
take measures to insure the execution of the laws? 
What did he do? When the war broke out in 
earnest, and commenced to rage by the reduction 
of Fort Sumter, he, under the act of 1795, called 
on the States of the Union to furnish seventy-five. 
thousand volunteers to aid him in the execution 
of the law. I was not a member of this body. at 
that time.. I do not know that I am accurately 
informed as to the course of action of the Senator 
from Indiana on the occasion when Congress sub- 
sequently convened to approve of and to confirm 
the action of the President of the United States, 
and to clothe him with other and greater powers 
in the raising of men and money and arms to en- 
able him to perform this necessary duty; but, if 
I am correctly informed, that gentleman’s line of 
conduct through the whole series of these meas- 
ures conformed to his avowed position in the Sen- 
ate Chamber on this occasion: that he stood op- 
posed to the passage of any and all measures for 
the purpose of coercing the seceded States, and 
compelling them to acknowledge obedience to the 
laws of Congress. The gentleman. yesterday read 
from a speech that he made at the last session of 
Congress. If I understand the position and the 
principle which he assumed in that speech, it is 
identical with that of his letter dated in Septem- 
ber last, referring to'a letter which he .had pre- 
viously written to Mr, Lincoln in March, and he 
there declares explicitly, frankly, courageously, 
that he is opposed to the whole scheme and sys- 
tem of coercion of the revolted States. 

Well, sir, if Congress had passed measures just 
such as Congress did pass with a view to produce 
the due execution of the laws, and in that way to 
save the Government from ruin, and the Union of 
the States from disruption; and the President of 
the United States had assumed the authority of 
ignoring all those laws, and recommending a sub- 
stitute for the purpose of producing results en- 
tirely different from those which those measures 
were intended to subserve, I ask the Congress of 
the United States if he would not have been in 
such dereliction of his duty as would have sub- 
jected him properly to impeachment and to re~ 
moval from office. Shall a Senator of the United 
States be allowed to assume opinions and princi- 


| ples and a line of conduct which, if they had been 


adopted by the President, would have subjected 
him properly to impeachment, without subjecting 
himself to the analogous punishment of expulsion 
from this body? ` 

Let me illustrate this position by another ex- 
ample. This is a most stupendous rebellion; itis 
one that I abhor from my deepest soul. I have no 
conclusion of reason; I have.no impulse of heart; 
[ have no emotion of soul that does not utterly 
condemn it; and so far as I have energy to take 
part personally in the contest whenever it comes 
to my domicil, or so far as a member of the Sen- 
ate of the United States I can clothe the President, 
the chief executive officer of the United States, 
whose first duty it is to put down this rebellion, 
with every constitutional and proper power to put 
it down and crush it out forever, I shall do go. 
But, sir, it takes a combination of all the officers 
of all the departments of the Government to put 
down this stupendous and unparalleled rebellion. 
Suppose Congress had not acted upon the subject 
atall by raising men and money to clothe the Pres- 
ident with power to meet the great emergency; 
suppose Congress had folded its arms listlessly, 
if you please—sympathizingly I might say, as the 
Senator from Indiana did—and had remained as 
inactive to this great danger and to this extreme 
emergency as he did, what now would be the con- 
dition of thiscountry ? Why, sir, the Union would 
be in ruins, the Constitution would have been de- 
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fied’ and. would have been-annihilated, and: this 
great and imperial Republic would have been blot- 
ted from ‘existence as one of the nations of the 
earth; ahd the great problem of the fitness of the 
people for self-government would have been set- 
tled:-forever, and definitively against their capacity. 

But, sir; the Chief Magistrate of the nation was 
found faithful in the performance of his duty; the 
majority-of. the two Houses of Congress were 
found faithfal in the performance of their duty; 
but not the Senator from Indiana concurring. 
What did they do? The President-had assumed, 
if you please,.some extraordinary powers, for 
which he was justified by the extremity and the 
momentous danger of the occasion. ‘The question 
was whether the Government should live or die, 
-whether it should survive or perish, whether the 
Union should be dissolved by the power and the 
arms of an audacious and extensive rebellion, or 
whether the majority of the people of the United 
States, led by those functionaries of the Govern- 
ment who are yet true to their oaths and true.to 
their duty, should assert the supremacy and the 
authority of the Government. But what did Con- 
gress do? It passed laws authorizing the issue of | 
‘Treasury notes; it passed laws authorizing the 
President to borrow large sums of money, to raise | 
ways and means for the purpose of raising armies 
and fitting out fleets, and collecting a military 

power, land. and naval, that would be sufficient for 
the reduction of the insurgents. How did the gen- 
tleman from Indiana vote; how did he act when 
all these measures were before Congress and be- 
fore the Senate? Did he vote for any of them? If 
he answers that he thought that in their form, in 
their details, they were unwise and impolitic, and 
not suited properly to the ends that were intended 
by them, why did he not come forward with his 
own propositions, and thus show his fidelfty and 
hig allegiance to his Government and to the coun- 
try? . 
Sir, he did not doso, if J understand his record. 
I have not examined it particularly. I read his 
action in the newspapers atthe time. It hasbeen 
reported to me verbally by some members of this 
body. So far as Í read itand understand it, the 
gentleman has never, ina solitary measure, shown 
any sympathy with the Government in its life and 
death struggle. When it was throttled by the 
rebels, and when it was an undecided, as it is still 
an undecided, question whether the constitutional 
Government or the rebels should prevail, and 
when all minds and all hearts true to the Gov- 
ernment were torturing themselves to devise ways 
and means and measures to save the country from 
this ruin, if I understand the record of the gen- 
tleman, he voted for no solitary measure that was 
designed, and the tendency of which was to put 
down the rebellion, aud to reassert the supremacy 
ofthe Government, and he proposed none him- 
self. 

Let me illustrate that condition by a supposed 
ease. General Burnside and Commodore Golds- 
borough have been sent upon a great expedition 
to strike a blow—and I trust it will beamost effect- 
ive and successful one—at this rebellion upon the 
southern coast. [tis one of the largest expedi- 
tions, naval and military, that was ever fitted out 
by the Government. Suppose that when this vast 
expedition was afloat and moving down the ma- 
jestic Potomac to Fortress Monroe, a third of the 
expedition had risen in mutiny—a third of the 
ships with their captains and crews had assumed 
the position that they would no longer fight against 
the southern confederacy, that they would scize 
upon the ships and upon all their munitions. Sup- 
pose that one third of the land expedition had also 
assumed the same position of mutiny and rebel- 
lion; that they had hauled down the stars and 
stripes, and in their place had hoisted the ensign 
of the southern confederacy; that they had de- 
elared against the United Statesand the stars and 
stripes, and the flag under which Washington and 
his patriots conquered our liberties and under 
which they founded our Government. Suppose 
there had been another captain in the two thirds 
of that expedition that had not raised the standard 
of rebellion, who assumed:this position: he writes 
letters to the leader of that mutiny; he sympa- 
thizes with him; he gives him counsel; he puts 
him upon the means, so far as he can, of improv- 
ing the military powers of his situation by an im- į 
provement in arms, or anything else—for this is 


| up to that proposition? 


only an illustration. Wil some gentleman favor | 


me with the name of the second in command of 
the naval part of that expedition? Ido not know 
any but Commodore Goldsborough. It is not 
material, however. Suppose the second in com- 
mand of that expedition, though he did not join 
the mutiny, yet after the mutiny had been organ- 
ized, after it had takema distinct form and posi- 
tion, after it had stood out in battle array against 
the other portion of the expedition, fleetand army, 
and bid defiance to the power of the United States 
Government, and was threatening to unite des- 


tinies and to add all its power to the southern con- | 


federate government. Suppose he assumed this 
position: “ You, Commodore Goldsborough, are 
endeavoring to coerce the mutinous part of this 
expedition. I am opposed to all measures of co- 


ercion, and I ever shall be; yea, more; I hold cor- | 


respondence with the chief of the mutiny; I write 


him letters of compliment and of friendship, and | 


offer to him aid in his traitorous purpose.” Sup- 
pose, after the second in command had acted that 
part, that his nomination by the President to the 
office which he filed was afterwards brought be- 
fore the Senate of the United States for its action 
to confirm or reject, I ask if there is a Senator in 


this Chamber who would have voted for the con- | 


firmation of a man occupying that position? If 
he could, sir, his heart, his reason, his principles, 
his sense of loyalty, and duty to his oath I know 
nothing of, and I never will know anything of, 
except to reprobate and to condemn it, and to hold 
itin the utmost and deepest scorn and condemna- 
tion. 

Now, sir, wherein in principle is the position 
and conduct of the Senator from Indiana differeðt 
from that of the second in command in this expe- 


dition in the case 1 supposed? Why, sir, a man | 
in this Chamber is not to fold his arms and vote į 


“ nay,” or not vote at ail, in such a crisis as the 
present. What is his oath? What is his duty 
as a citizen, and especially what is his duty as a 
Senator of the United States, a part of the legis- 
lative power of the Government, the exercise of 
which is essential and indispensable to put down 


this rebellion? I shall not attempt, what gentle- 


men of so much more ability who have preceded 
me in the argument have done, to analyze and give 
construction to the letters alluded to in this case; 


but I here assert that I cannot conceive how agen- 


ueman could have written such a letter to Jeffer- 
son Davis about the Ist of March last under the 
circumstances then existing, and through which 
he and Jefferson Davis had so recently passed, 
and have forgotten that he had written such a let- 
ter. 
ter, to my mind and to my judgment, is full of 
sympathy for the confederate government and for 
its usurping chief. Since this rebellion was inau- 
gurated, where is the passage of the legislatiye 
history of the Senator from Indiana, where is his 
speech, where is his vote, where is his. proposi- 
tion for any measure to extricate the Government 
from its great danger by putting down the rebel- 
lion, that shows anything like the sympathy for 


| his Government that that letter shows for the 


southern confederation and its chief? 

Sir, it will not do for members of the Senate in 
thisgreatstruggleto say, armed neutrality. There 
is no neutrality; there can be none. There is no 
dividing ground between support of the Govern- 
ment of the United Statesand hostility toit. There 
can be none. 

Let me review for a moment, and only for a 
moment, the condition of the country at the time 
this March letter was written. Why, sir, had we 
not heard 
and months before, long before the presidential 
election took place? Had we not read the essays 


of the southern newspapers previous to that time? |! 
hes of their members in both Houses | 


The speec 
of Congress had hardly ceased to reverberate 


through this Chamber and the Hall of the House | 


of Representatives. Their orators and propagand- 
ists In pub 
Capitolinan unbroken voicethroughoutthe South 
or a large portion of it, “ we will never submit 
to the election of a Black Republican as Presi- 
dent of the United States; if Abraham Lincoln is 
elected he shall never be permitted to be inaugu- 
rated in Washington city.”? Were they not acting 
If it had not been for the 
energy brought into Buchanan’s Administration 
near its close by the new members of the Cabinet 


who were led io take the places of those foul trai- | 


Whether he has forgotten it or not, that let- | 


the mutterings of this storm for months | 


ic opinion were proclaiming from this || 


tors who betrayed. their Government, and for the 
foresightand energy of General Scott, in providing 
a military force here before the ceremonial of the 
inauguration of the Chief Magistrate of the United 
States, notwithstanding he had been elected ac- 
cording to all the forms of the Constitution, a mob 
of soldiery organized from the States of Maryland- 
and Virginia, and States south of Virginia, would 
have defeated the inauguration of the Chief Magis- 
trate. There is no doubt about it at all. 

Mr. President, what else had these men said? 
The honorable Senator boasts of his friendship 
and intimate relations, subsisting through many 
years, with the present president of the confederate 
States; and I have understood that his relations 
were equally friendly with the principal leaders 
in the rebellion. Ipresume he was well acquainted 
with their purposes and their counsels. They had 
proclaimed to the world, and bad published in 
their speeches, in their newspaper essays, and in 
their stump harangues, that never, never would 
the southern States permit Abraham Lincoln to 
be inaugurated as President of the United States, - 
and if he was elected and inaugurated, that they 
would never submit to his administration, but 
would secede from the Union. Nay, more than 
that: they. declared again and again that they 
would seize upon the Government, the archives 
of the nation, and all the forts and armaments that 
they could Jay hands upon before the 4th of March, 
whilst they were still in the custody of Presi- 
dent Buchanan as President of the United States. 
They knew that he was feeble; they knew that 
he was imbecile. Many of them believed that he 
was taking sides with them, and that he was ready 
and willing to betray the United States Govern- 
ment; and there is too much reason even now to 
believe that that was once his position. I believe 
mysclf that he was a strange, an extreme com- 
poun of imbecility and treachery, and I do not: 
know which quality preponderated in the com- 
position of the man, to bring on the deplorable 


consequences that have befallen this Govern- 
ment, 2o 
Sir, how did they act in the canvass? These 


facts were historical. They were thrown abroad 
through the newspaper publications to the whole 
country. The gentleman had that means of know- 
ing of their existence; but he had other means, 
that of the closest and most intimate association 
in this Hall and at their private lodgings with most 
of the principal actors in this great drama. He 
knew, we all knew, what would be their line of 
conduct. What did he do, and what did they do., 
in addition? There were three alternatives offered 
to the Democratic party at that time during the 
presidential election: youare to take Douglas; you 
are to take Breckinridge; or you are so to arrange 
your candidates and your votes as that Douglas, 
who united the principal strength of the Demo- 
cratic party, could not possibly be elected Presi- 
dent, in order to insure the election of Lincoln, 
and thus bring about that express and declared 
condition in which you have avowed your pur- 
pose to the world to secede from the Union and to 
disrupt it. 

If l had time I could lay my hands upon the 
documents, and I could prove, from the published 
opinions of these men in the southern States, that 
their only and great inquiry was this: ** We can- 
not nominate a Democrat who sympathizes with 
the southern wing of the Democracy, and we 
cannot succeed in procuring from the convention 
the nomination of our man’’—who I then knew, 
as I thought, as well as E now know, to be a foul 


| traitor—‘ John C. Breckinridge. Wecannot hope 


to elect him,” What was their-further declara- 
tion in connection with this subject? ‘ Here is 
the Democratie party, spreading its ample arms 
North and South. it embraces the two sections 
of the United States. It is about as strong in the 
North as it is in the South; and while it thus re- 
mains united, and grasps in its wide-spreading 
and strong arms both sections of the United States, 
we never can sever the Union. What must we 
do then? We must first divide the Democratic 
party sectionally, by the slave line. We can only 
do that by opposing to Douglas a southern Dem- 
ocratic candidate, whom we know to be supple 
and subservient to our views and to our policy. 
Unless we can succeed in making this division of 
the Democratic party, we can never hope to sever 
the Union.” When they went to their Charles- 
ton convention, and afterwards to the Baltimore 
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convention, the whole object and purpose of their 
policy, and of any line of policy thatthey might 
adopt, wás simply, in the first place, to divide, 
secuionally, the Democratic party, and then to pre- 
senta northern Democratic candidate and a south- 
ern Democratic candidate for the Presidency, in 
order certainly to elect Abraham Lincoln, and 
bring about the declared condition upon which 
they had avowed their purpose to secede from the 
Union, and to disrupt the States. 

The Senator knew all these facts. He knew this 
to be the line of policy of the Democratic party, 
and of the southern leaders. I say he did, be- 
cause the whole country knew it, and if the coun- 
try knew it he mugt have known it. 
tion took place, and I have it on the best authority, 
that in several of the southern States and at many 
points of voting the inquiry of the southern Demo- 
crats was, ‘*how shall we vote to secure the elec- 
tionofAbraham Lincoln? Here is our chief, our 
tool, John C. Breckinridge. We never can hope 
to elect him. If we could elect him, we would 
still remain in the Union, because we would still 
have the possession of the Government, its offices, 
its jobs, and its spoils; but we cannot elect him, 
and as we are determined never to submit to the 
rule of Abraham Lincoln or a Black Republican 
Executive, how shall we vote certainly to inspre 
the election of Lincoln, that we may thereby be 
enabled to rally the masses of the people of our 
States with us in our treasonable and infernal 
project of dissolution and disruption?” 

hat course did the gentleman himself take in 
that election, if I am correctly informed? Why 
was it that a ticket was run for John C. Breckin- 
ridge in the State of Indiana? Why was a ticket 
run for John C. Breckinridge in the State of Illi- 
nois? Why was a ticket run for John C. Breck- 
inridge in many other States? It was simply to 
abstract that many votes from Douglas, in order 
to give those States certainly, or probably at least, 
to Lincoln, and secure his election, and bring about 
the condition on which these southern traitors 
were to dissolve the Government. How many 
votes did John C. Breckinridge get in Indiana? 
How many did he get in the State of Illinois ? Did 
any gentleman, did the Senator from Indiana him- 
self, believe, before the election came off, that John 
C. Breckinridge would get more votes in that State 
than he actually did poll? IfI recollect aright Mr. 
Breckinridge got some five or six thousand votes 
in the State of Indiana, He got something like 
double that number in Illinois. Was an electoral 
ticket nominated for Mr. Breckinridge in those 
States with any hope or any belief that he could 
carry those States? Notatall, sir. The calcu- 
lation was that the mass of the vote which Breck- 
invidge might get, if he was withdrawn, would be 
cast for Douglas, and Douglas would carry those 
States over Lincoln, and in that way the election 
of Lincoln would be jeopardized, and he might 
be defeated. Did not the gentleman argue, and 
from the probabilities concur, in that line of pol- 
icy; and did he not act with a view to carry it 
out? i 

Mr. President, the election took place. What 
did that treasonable and pestilent State of South 
Carolina then do? She called a convention to pass 
her ordinance of secession, What course did the 
State of South Carolina take? She was not pre- 
pared for that measure at the stapt; E believe very 
few of her statesmen were in favor of secession; 
but when men once begin upon the line of vice 
and of evil and of crime, one step imperceptibly 
and inevitably leads on to another until they get 
into its deepest abyss. ; 

What did Virginia do? She sent her commis- 
sioner, Judge John Robinson, in the month of 
December, to Charleston—probably a few days 
after the convention of South Carolina had passed 


the ordinance of secession—-with this proposition, | r : : 
|| but I believe that the fecling approaching nearest 


‘suspend your action; let us call a convention of 


the slave States; let the slave States act in unity | 


and in concert in this momentous crisis.” South 


Carolina would not give that talented and dignified 
commissioner of Virginia even a hearing. She 
proclaimed flauntingly in his face and to the prop- 


28 


The elec- | 


t 
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osition of Virginia: “South Carolina is out, and 
out forever; if no other State secedes, South Car- 
olina will maintain her position as an independent 
State; she will defy her duty to the General Gov- 
ernment, and she will defy all of its power.” 

The cotton States, one after another, seceded. 
I do not intend to go over the catalogue of the- 
various acts of usurpation, of aggression upon the 
property and the rights of the United States, and 
the acts of war upon the United States that were 
perpetrated by these different States, as enumer- 
ated by the gentlemen who have preceded me in 
this argument. The honorable Serator from Del- 
aware [Mr. Bayarp] says that there was no civil 
war at the date of the letter, in March, frem the 
gentleman from Indiana to Mr. Jefferson Davis. 
‘What is civil war? I admit that the war had not 
assumed the expanded and dangerous proportions 
which it did soon after; there was not as large a 
number of armed men brought into the field then 
as afterward; but, in addition to the deliberate, 
oft-repeated, and well-considered purpose of the 
extreme southern States to make war on the Gen- 
eral Government, to dissolve the Union, to set up 
a separate confederacy —in addition to all these 
declarations, and to the organization of acivil and 
a confederate government, there had been a suc- 
cession of acts of war upon the Government of 
the United States. 

Sir, a state of war does not depend upon the 
number of men on either side that are engaged in 
it. When South Carolina seized upon Castle 
Pinckney and the other forts in Charleston har- 
bor; when the various other southern States seized 
upon the forts within their borders, and upon the 
money in the mint at New Orleans, and upon the 
arms of the United States, and their shipping— 
claimed them as their own, against the risht and 
the power and in defiance of the authority of the 
General Government—seized upon them for the 
purpose of strengthening their own power for the 
impending conflict with the United States—and 
especially when they fired into the Star of the 
West, and drove back that ship, sailing under the 
flag of their country—it is preposterous to say 
that there was not a state of war existing on the 
part of those insurgents against the General Gov- 
ernment. 

This revolt took place; this war was made; and 
for what cause, or upon what provocation? Only 
a word or two upon that point. I admit the in- 
destructiblerightofrevolution. Ladmitthat when- 
evera peopleare oppressed beyond endurance they 
havea right to revolt and to overturn their Govern- 
ment; but I utterly deny that there was any cause 
of grievance or oppression existing on the part of 
the General Government against the seceded States 
at that time which authorized or which began to 
authorize or to create even a pretext for thcir re- 
volt. Where is the State that had suffered any 
wrong or any oppression by the act of the Gen- 
eral Goverment? Where was the slaveholder, 
where was the citizen of the southern States that 
had suffered any wrong or any oppression from 
the Government of the United States? Why, Mr. 
President, in the convention of South Carolina 
some time afterwards they made an attempt to 
draw up an indictment against the General Gov- 
ernment, such as is embraced in the Declaration 
of Independence against the Government of Eng- 
land. Mr. Rhett and some of the greatest and 
most fertile minds of that State attempted this 
work, and what did they do? They abandoned 
it in despair because there were no grievances In 
existence that they could charge against the Gov- 
ernment of the United States; and many of them, 
including Mr. Rhett himself, had the manliness 
to avow to the country that this scheme of seces- 
sion and of disruption they had entertained ever 
since the year 1832. 

Mr. President, I never worshipped any man, 


H 


toit that I have felt forany man I ever knew, was 
for the illustrious Clay. It was not often that I 
dissented from his opinioħs, or his great measures |} 


of policy; but when he interposed to shelter Cal- 
houn and McDuffie and Hayne, and the other į 


s 


traitors of South Carolina, from the just punis! 
ment which Old Hickory was ready-toinflict'up 
them for their treason, I.thought then, and still: 
think, that he committed an error. It would have. 
been better—oh ! how much better—that theissué« 
had been met under that great chief, who had the: 
hearts and the confidence of the American people 

to an extent and degree of intensity that no man, 
not even Washington himself, has ever had, when 
he had the assistance of the great military captain 
of the age, and his own popularity with the peo- 
ple of the United States was allconquering. How 
unfortunate for the country, in my judgment, was. 
it, and has it been since, that this issue then was 
not squarely made and settled under the auspices 
of the hero of Orleans? I know what-his secret 
counsels were, and I know upon testimony. that is 
entitled to the fullest credit, that he had. directed., 
warrants for treason to be issued in this. city 
against the three principal conspirators, and that 
when the first. gun of rebellion reverberated from 
the shores of Charleston harbor, he would have 
seized those traitors, and he would have hung 
them under the second or some other section of 
the force bill, as they deserved, 

But this is a digression, Mr. President. Here 
was this long-chcrished, well-matured conspiracy 
of South Carolina extending through a genera- 
tion. She had often made attempts to bring it to 
aculminatingand successful point. She hada year 
or two before invited Virginiaand other southern 
States to unite with her in the movements but all: 
her solicitations and all her blandishments proved 
abortive. One of the Representatives from Vir- 
ginia in the other end of the Capitol (Mr. Pryor) 
wasat Charleston before the bombardment of Fort 
Sumter opened. Ie made a speech there to the 
conspirators and their chiefs; and what was his 
declaration to them? ‘ You want to get Virginia 
into this conspiracy; you can never do it until 
you strike a blow;” and the next, day the blow 
was struck, and the bombardment of Fort Sumter 
opened. 

The gentleman knew all this history; he knew 
many more minutie and details connected with it, 
all tending to prove the guilt, the deep guilt, of the 
conspirators, and theirdetermined and unalterable 
purpose to effect the dissolution of the Union, 
Whathavethey said again and again? + The Uni- 
ted States Government’’—I believe they do not 
call it that; they callit “ Lincoln’s Government”? 
—** may give usa blank pee of paper, and it may 
ask us to write on that blank piece of paper our 
own conditions and terms, and we can write no 
conditions and terms upon which we will ever 
consent to return to the Union.” Have they not 
so declared? 

The gentleman from Indiana and many others 
want peace, peace! Sir, I want peace; [idolize 
peace and all of its blessings; and oh that it had 
never been interrupted in this blessed land of ours, 
How can peace now be restored? Just by the 
southern States disbanding their armies, giving 
up the property of the United States which they 
have seized, and submitting themselves to the Con~ 
stitution and the laws as they had submitted and 
lived up to them from 1787 to the time of the re- 
bellion. If they were to take that course, what 
would be the consequences? They would have 
every right that the most loyal State has; every 
citizen there would have the same rights as any 
loyal citizen of the United States, unless it be some 
of the leaders, who might be tried and hung, as I 


„hope many of them will be, for their wicked trea- 


son. But for the great mass of the people an act 
of amnesty would be passed; the vail of oblivion 
would be drawn. All great movements in rebel- 
lion have to be treated in that way: the masses 
have to be pardoned and forgiven; only the lead- 
ers and the wicked ones are punished. If the 
masses of the people of those States would return 
to their allegiance to the Government of the Uni- 
ted States, and act and live as they had aéted and 
lived before this wicked rebellion commenced, and 
would come into the American o and caim and 
enjoy every liberty, every right, every privilege, 
sich the nose ee State aa which the most 
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iñ the Union has, our arms would be 

ened wide to welcome them. Hereare the con- 

; ong'of peace. Could anything be more just, 
© more liberal, more beneficent than these condi- 
tions? 

= But, sir, these men have resolved and resolved 
again that never, never would they submit to any 
such conditions. They say,‘ our independence 
must be: acknowledged; our confederated States 
must exist as an Independent Power of the earth; 
this must be conceded by the Government of the 
United States; and until itis conceded, weare for 
war, and we will wage it forever.’ Have they 
not lived up to that position? I said last summer 
when I was here, to the President: “ Mr. Presi- 
dent, here is a great internal strife; here isa large 
portion of the States of the United States that have 
revolted against the General Government, and that 
are now waging war against it for the establish- 
ment of their own government; you will find this, 
I think, to be true, that both parties will under- 
rate the power and energies and strength and spirit 
of their opponents, and both will get more in the 
war than they bargained for. The southern 
States certainly have waged this war with an en- 
ergy and a resource and an unconquered spirit 
beyond even any imagining that I had formed of 
it.. They boast that they have brought five hun- 
dred thousand men into the field for the purpose 
of fighting for their independence; and before 
Mr. Lincoin issued his proclamation calling out 
seventy-five thousand volunteers, the confederate 
government had authorized the president of that 
pretended government to call out one hundred 
thousand men, and he had issued his proclama- 
tion, 

What was the alternative that had been offered 
by the confederate States, at least by the cotton 
States, at the time that the gentleman’s letter was 
written in March? It was this: We want no war 
with you; we want to go in peace, to clear out of 
the Union forever; we have declared our own in- 
dependence, and that independence we will main- 
tain at the cost of the devastation of our country 
and the alienation of all our people.’? Here, then, 
the United States Government and Mr. Lincoln 
were offered one of two alternatives: “ You must 
either submit to a disruption of the Union, and 
permit the seceding States to move off and to es- 
tablish their separate empire; you must consent 
to adisruption of the United States, to the de- 
struction of the old nationality; or, if you do not 
do that, we give you war to the knife, and the 
knife to the hilt, and forever.” That was the 
issue which was tendered from the beginning by 
Jefferson Davis, and his coadjutors, to the Gov- 
ernment of the United States. The Senators from 
Delaware and Indiana knew then as well as they 
know now that this was the alternative proposi- 
tion made by the southern seceding Spates to the 


United States Government, and that they would ; 


have one or the other, and would submit to nath- 
ing else. They have brought more forces into 
the field since; the war has spread wide; 
come savage in some sections of the United States 
to a degree disgraceful to the Christian civilization 
of the age, and its ferocity has been inaugurated 
principally by the seceding States and their hosts, 
though not altogether so L admit. They have sent 


their embassadors abroad to make leagues and | 


treaties with foreign Powers, in order to enlist 
them against the Government of their own coun- 
try and the old flag. Yes, Mr. President, thou- 
sands and thousands of them have wished from 
their beart’s core, their heart of hearts, that that 
imperious, and sclfish, and dominating Power, our 
ancientenemy, had interposed with her vastarmies 
and fleets in this contest, and would have welcomed 
the subjugation of their own country by this en- 
emy with whom we maintained two struggles for 
independence. These men have become so invel- 


erate, many of them, that they would sooner the | 


southern States should be in a state of colonial 
vassalage again to Great Britain than that they 
should return and live under our common Gov- 
ernmentas they lived from the days of Washing- 
ton to the commission of their crime, 

Well, Mr, President, for myself I say it now, 
and I say it forever, sooner than that the seceded 
States should become quasi colonies to Great Brit- 
ain or to any other foreign Bower, I would prefer 
that their whole area of country should sink to 
the bottomofthe ocean. No,sir; no, sir; nature 
and nature’s God, the conformation of our coun- 


it has be- į 


| and when itis a life or death struggle with the | 


| sion to the laws is to be won and to be conquered. 


move the Senator from his seat in this Chamber, 


try by its mountains and by its rivers, besides the 
institutions, the language, the religion, and the 
history of this people, have decreed that this con- 
tinent shall form but one empire. There may be 
temporary disturbance of this decree. It may not 
exist in the form of a republican Government per- |] 
petually; butit is to be so, and if it cannot be so 
under a republican and a popular Government, it 
will beso under a military despotism. The people 
become tired of civil war. They will give their 
blood and their lives to carry it on longer than 
they will their money, butthey become tired event- 
ually of both contributions. They become placed 
in the state that southwestern Missouri now is, 
that France was'before the present cmperor as- 
sumed the imperial diadem. They want peace; 
they want quiet; they want secarity; they want 
to be protected in their industrial pursuits, in their 
property, in the exercise of their religion, in the 
exercise of all their rights in the vocations of peace, 
These are the great ends and objects of govern- | 
ment and of civil society, and the people will have | 
them. It has been so always; it will be so al- 
ways; andif they cannot getthem under one form 
of government they will under another, 

This secession here inaugurates the system of 
South-America and of Mexico into the northern 
United States. Let it be successful, and who can 
tell its end? Who can tell how far it will pro- 
gress, how many disruptions will occur, how | 
many fragments of this vast imperial Republic | 
will rise in the form of petty States? Where then 
shall be the impress of the Government of the | 
United States? - Where then shall be the protec- 
tion which the stars and stripes afford to an 
American citizen? Suppose avotber Ingraham, 
in the port of Smyrna, should essay the daring | 
feat that challenged the admiration of the world | 
and the pride and gratitude of his country, in drag- į 
ging from an Austrian ship of war a foreigner 
who had but avowed his purpose to become a } 
citizen of the United States, and had not taken the | 
second oath. Suppose that should be attempted | 
to be reénacted at that time in any of the ports of | 
Europe. It would be chastised as the acme of in- | 
solence. Secession now has reduced your Re- | 
public, its power, its character, and its moral influ- 
ence, to contempt all over the world, l am for 
redeeming and regenerating it. . 

Mr. President, the gentleman from Indiana was 
conversant with all this history, with all these 
facts, with all the progress and character of the |) 
war, from the time it was inaugurated. Does he | 
not owe allegiance to his Government, and to his | 
country? Doeshe notasa private citizen? Does 
he not as a Senator of the United States? Does | 
he not as a component part of the legislative de- | 
partment of the Government? As this body of | 

i 


which he is a member is a component part of the | 
legislative power, Task if he has not been flagi- 
tiously derelict in the performance of his duty? | 
He avowed in his place here yesterday, ‘t I formed | 
my opinions maturely many long years ago; I can | 
no more change them than the Ethiopian can | 
change his skin; I would not change them if Ij 
could, because I believe they are right.” What 
are those opiuions? When this Government is | 
struggling for its existence, when the President of | 
the United States with the sanction of Congress | 
is exercising the machinery and the force which | 

| 

i 


the Constitution and the laws have placed in his 
hands, to sec thatthe laws are faithfully executed, ij 


| 
Government whether its laws can be executed or | 
not, the gentleman takes the position, announces 
it in his speech, at the last session, repeats it yes- | 
terday, that he is opposed to every measure and 
to the whole policy of coercion by which submis- | 
| 
| 


If that jis not a default of duty that ought to re- 


T bave lost my reason. | 
But what is the law? Weare not sitting asa | 


court trying the honorable Senator. There are ! 


istered, and upgn which alone they can be.wisely | 
administered. They have dwarfed their minds to || 


or during the 


such an extent that they cannot-reason on the ex- 
pansive principle and sentiment and consideration 
that ought to guide and to control the largest and 
the wisest statesmanship. 

There is no law which defines any particular 
class of offenses that shall be sufficient to expel a 
Senator from his seat. The common law does not; 
there is no statute law that does. There are*no 


| laws of evidence establishing technically the rules 


of testimony thatare to guide and controland gov- 
ern this body in getting its lights and reaching its 
conclusions when a Senator 1s thus on trial. The 
generalruleand principle of law and of reason and 
common sense is, that whatever disqualifies a 
member of the Senate from the proper discharge 
of his duties, whatever it may be,is sufficient, and 
ought to be held sufficient for his expulsion; and 
whatever evidence satisfies the mind reasonably, 
and according to moral certainty and truth, of the 
existence of that cause, is sufficient evidence, with- 
out resort to the technical rules of testimony upon 
which to convict him. That is the law of this 
country; itis the law of England; it is the law of 
Parliament. I will read from Story’s Commen- 
taries on the Constitution, section 836, a short 
paragraph: à 

“ What must be the disorderly behavior which the House 
may punish, and what punishinent other than expulsion 
may be inflicted, do not appear to have heen settled by any 


authoritative adjudication of either House of Congress. A 
learned commentator? — 


alluding to Mr. Rawle’s work on the Constitu- 
tlon— -~ 

“supposes that members can only be punished for misbe- 
havior committed during the session of Congress, either 
witliin or without tho wails of the House: though he is also 
of opinion that expulsion may be inflicted for criminal con- 
duct committed in any place. He does not say whether it 
must be committed during the session of Congress or other- 
wise. In July, 1797, Willian Blount was expelled from 
the Senate for fa high misdemeanor, entirely inconsistent 
with his public trust and duty as a Senator.” The offense 
charged against him was an attempt to seduce an American 
agent among the Indians from his duty, and to alienate the 


; affections and confidence of the Indians from the public 
| authorities of the United States, and a negotiation for ser- 
; vices in behalf of the British Government among the In- 


dians. It was nota statutcable offense ; nor was it com- 
mitted in his official character; nor was it committed during 
the session of Congress; nor atthe seat of Government. 
Yet, by an almost unanimous vote?— 


twenty-five yeas to one nay— 


“he was expelled from that body; and he was afterwards 
impeached (as has been already stated) for this, amoug 
other charges. It seems, therefore, to be settled by the 


| Senate upon full deliberation, that expulsion may be for any 


misdemeanor, which, though not punishable by any stat- 
ute, is inconsistent with the trust and duty of a Senator.” 


There is the touchstone: any conduct, any opin- 
ions, auy line of action as a Senator which is in- 
consistent with the duty of a Senator, isa sufficient 
cause for his expulsion, and ought to be by the 
rules of reason and of common sense. Now let 
me give another case, I quote from the same 
paragraph of Story’s Commentaries on the Con- 
stitullon? 

“In the case of John Smith (a Senator) in April, 1808, 
the cbarge against him was for participation inthe supposed 
treasoLable conspiracy of Cotonc! Burr. But the motion 


to expel him was Jost by a want of the constitutional ma- 
jority of two thirds of the members of the Senate? 


The vote then was—yeas 19, nays 10. 


“The precise ground of the failure of the motion does 
not appear; but it may be gathered, from the arguments of 


| his counscl, that it did not turn upon any doubt that the 


power of the Senate extended to. cases of misdemeanor 
not done in the presence or view of the body; but most 
probably it was decided upon some doubt as ta the facts. 
{t may be thought dificult to draw a clear line of distine- 
tion berwcen the right to inflict the punishment of expul- 
sion, and any other punishment upon a member, founded 
on the time, place, or nature of the offense. ‘The powerto 
expel a meander is not inthe British House of Commons 
confined to offenses £ommitted by the party as a member, 
on of Parliament; but it extends to all 
s ense is such as, in the judgment of the 
House, unfits him for parliamentary dutics.?? 


That is the standard; and a just and a reason- 
able and a common-sense standard itis. When- 
ever a member of this House forms opinions, and 
in his official character and acts carries out those 
opinions, positively or negatively, in sucha man- 


i ner as to render him an unfit and unsafe member 
| of the Senate, he becomes a proper subject of re- 
: moval from the body. On this point T beg leave 


to read a few extracts from the reportin the case 
of Smith referred to in the passage in Story which 
I have read. . As the gentleman from Massachu- 
setts stated, this report was drawn up by John 
Quincy Adams. lt was drawn with great care 


1862. 


THE CONGRESSION AL GLOBE. 


and signal ability. . In speaking of the exercise of 
the power of expulsion, this report says: 

“In examining the question whether these forms of judi- 
eial procecdings or the rules of judicial evidence ought to 
be applied to the exercise of that censorial authority which 
the Senate of the United States possesses over the conduct 
of its members, let us assume as the test of their application 
either the dictates uf unfettered reason, the detter and spirit 
of the Constitution, or precedents domestic or foreign, and 
your committee believe that the result will be the same: 
that the power of expelling amember must in its nature be 
discretionary, and in its exercise always more summary than 
the tardy process of judicial proceedings. 

& The power of expelling a member for misconduct re- 
sults, on the principles of common sense, from the interests 
of the nation that the high trust of legislation should be in- 
vested in pure hands. When the trust is elective, itis not 
to be presuined that the constituent body will commit the 
deposit to the keeping-of worthless characters. But when 
a ma», whom his fellow-citizens have honored with their 
confidence on the pledge of a spotless reputation, has de- 
graded himself by the commission of infamous crimes, 
which become suddenly and unexpectedly revealed to the 
world, defective, indeed, would be that institution which 
should be impotent to discard from its bosom the contagion 
of sueha member; which should have no remedy of ampu- 
tation to apply until the poison had reached the beart.” 

Now, I ask the attention of those members of 
the Senate who are lawyers (and there are many 
here who are mucli more learned and able in that 
profession than I am or could ever hope to be) to 
this reasoning: ; 

“The question upon the trial of a criminal cause before 
the courts of common law is not between guilt and inno- 
cence, but between guilt and the possibility of innocence. 
If a doubt can possibly be raised, either by the ingenuity 
of the party, or of his counsel, or by the operation of gen- 
eral rules in their unforescen application to particular e 
that doubt must be decisive for acquittal; and the verdict 
of not guilty, perhaps in nine cases out of ten, means no 
more than that the guilt of the party bas not been demon- 
strated in the precise, specific, and narrow forms prescribed 
bylaw. The humane spirit of the laws multiplies the bar- 
riers for the protection of innocence, and freely admits that 
these barriers may be abused for the shelter of guilt. It 
avows a strong partiality favorable tothe person upon trial, 
and acknowledges the preference that ten guilty should 
escape rather than that one innocent should suffer. The 
interest of the public that a particular crime should be pun- 
ished is but as one to ten, compared with the interestof the 
party that innocence should be spared. Acquittal only re- 
stores the party to the common rights of every citizen; it 
restores him to no public trust; it invests him with no pub- 
lie confidence ; it substitutes the sentence of mercy for the 
doom of justice, and to the eyes of impartial reason, in the 
great majority of cases, must be considered rather as a 
pardon than a justification. 

“ But when a member of a legislative body lies under the 
imputation of aggravated offenses, aud the determination 
upon his cause can operate only to remove him from a station 
of extensive powers and important trust, this disproportion 
between the interest of the public and the interest of the 
individual disappears; ifany disproportion exists, it is of an 
Opposite kind. Iris not the better that ten traitors should be 
members of this Senate than that one innocent man should 
suffer expulsion. In cither case, no doubt, the evil would be 
great. But in the former jt would strike at the vitals of the 
nation; inthe latter, it might, though deeply to be lamented, 
only be the calamity of an individual.” 


Mr. President, these authorities prove conclu- 
sively that we are bound now, ingiving our judg- 
ment in this case, by no positive principle of law. 
There is and can be no controversy as to the proofs 
in the cause, and therefore I will make no remark 
on the Jaw of testimony that would apply to the 
case, ifthere was any such controversy. The prin- 
~ ciple deduced from the authorities is this: there 
is no common law, no statutory law, there is no 
parliamentary law that binds the Senate to any 
particular definition of crime or offense in acting 
in this or any other case of the kind. On the con- 
trary, as these authorities establish, it is a matter 
coming within the discretion of the tribunal try- 
ing the Senator. They establish this general prin- 
ciple, that where the evidence makes out a case 
against him which, in the judgment of the triers, 
unfits him for his parliamentary duties, it is their 
duty to expel him. 

When this great Government and country have 
been in the throes of this mighty rebellion; when 


no man has been able to say whether to-morrow’s | 
sun would shine upon the reéstablishmeat or the | 


dissolution of the Union,and whether the Govern- 
ment would ever rally energy and powerand means 
and men enough to reconstruct its when the Pres- 
ident proposes toCongress, the law-making power, 
a series of measures to procure the means to ena- 
ble him to raise and to equip armies for the pur- 
pose, not of subjugating the States, but of com- 
pelling obedience to the laws; when the gentleman 
either votes against every such proposition or does 
not vote for it, and offers no measure, no propo- 
sition himself asa substitute for the various prop- 
ositions the President has made; when he declares 
in the most explicit language, and reiterates it, 
reiterates it here upon this floor while he is under 


| would be the effect of his position. 


tee on the Post Office and Past Roads is not pres- | 


trial, “I am opposed to the whole system of co- 
ercing these States, and will not vote a dollar nor 
aman nor agun to the President of the United 
States to crush out this rebellion;’’ I ask if he 
does not demonstrate to the world, and beyond all 
doubt, that he is an unfit Senator in the present 
great exigency of the country, and that he ought 
to be removed from his seat? I think he does. 

Mr. President, I have spoken longer than I ex- 
pected to do when I rose, but my heart is full of 
this subject, and when I get up I do not know 
how long I am going to speak nor how I am going 
to speak. Ishould close at this point if ithad not 
been for an illusion made by the Senator from 
Massachusetts, who said that slavery was the 
cause of this rebellion. Mr. President, I do not 
controvert the fact that slavery was one of the 
causes—not one of the immediate and provoking 
causes, but a remote cause. 

Mr. WADE, Linquire of the Senator whether 
he will not give way for an executive session, and 
finish his remarks on another oceasion. 

Mr. DAVIS. Any course that the Senate prefer 
will be satisfactory to me, 

Mr. WADE. I willconform to the gentleman’s 
wishes. ‘ 
Mr. DAVIS. I submit myself to the pleasure 


of the Senate, 
Mr. WADE. Ifthe gentleman is willing] will 
make that motion in order to relieve him, I want 


the Senate to go into executive session, and I 
make that motion. 

Mr. BRIGHT. hope the Senator from Ohio 
will not press that motion. It is right that the 
Senator from Kentucky should be answered. I 
dislike very much to interpose to say a word. | 
cannot think that the honorable Senator from 
Kentucky would knowingly misrepresent either 
my votes or anything that I have said. Hiscon- } 
cluding’ remarks imputed to me language that I 
have never used, when he declared that I had said 
I would not vote either a man or a dollar or a gun 
to crush out. this rebellion i 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The Chair is obliged to interpose. 
The Senator from Kentucky is entitled to the floor; 
he has yielded it only for the purpose of a motion 
to proceed to the consideration of executive busi- 
ness. 

Mr. BRIGHT. Iam aware of that; and I 
wanted to correct the Senator just there, that he 
might do me justice. 

Mr. DAVIS, Will the Senate allow mea word? 
He totally misconeceives me. J have imputed to 
him no such language. J just argued that that 


Mr. BRIGHT. I did not so understand the | 
Senator. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Ohio. 

The motion was agreed to; and the Senate pro- 
ceeded to the consideration of executive business; 
and after some time spent therein, the doors were | 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, January 22, 1862. 
The House met at twelve o'clock, m. Prayer | 


by the Chaplain, Rev. Tuomas H. STOCKTON. 
The Journal of yesterday was read andapproved. 


S. F. BEACH. 
Mr. DAWES presented the credentials of S. 


F. Beach, claiming to be the Representative of the 
seventh district of Virginia; which were referred 
to the Committee of Elections. 


POSTAGE STAMPS AND ENVELOPES. 


The SPEAKER. The first business in order is 
the consideration of House bill No. 216, respecting it 
the sale of postage stamps and envelopes, hereto- | 
fore reported from the Committee on the Post Office 
and Post Roads, and postponed until yesterday. 

Mr. DUELL. The chairman of the Commit- 


ent, and I move that its further consideration be 
postponed until to-morrow. 
The motion was agreed to. 


ENROLLED BILL. 


_ Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that they had examined and 
found truly enrolled an act to authorize the Pres- 


identto appointtwo add itional Secretarie 
when the Speaker signed-the same. ~ 
>O FREDERICK VINCENT. << | 


. Mr. DUELL, from the Committe 
tionary Claims, reported a bill fo 
Frederick Vincent, administrator of Jam 
Caze, surviving partner of Le Caze & J 
which was read a firstand second time by 
referred to a Committee: of the Whole ] 
the Private Calendar, and, with the 


ing report, ordered to be printed. 
MESSAGE FROM THE PRESIDENT. 


A message was received from the President. of 
the United States, by Mr. Nrcoxay, his Private 
Secretary, notifying the House that he did, on the 
21st instant, approve and sign joint resolutions 
and bills of the following titles: : i 

Joint resolution (H. R. Nv. 29) authorizing the 
Secretary of the Treasury to transfer certain bal- 
ances of an appropriation for printing of. the sec- 
ond session of the Thirty-Sixth Congress. to the 
sum appropriated for the first session of the Thir- 
ty-Sixth Congress; ` 

Joint resolution (H. R. No. 32) declaratory of 
the purpose of Congress to impose a tax; 

Anact (H. R. No. 193) in relation to the letters 
of sailors and marines in the service of the United 
States; and Ba 

Anact (H, R. No. 160) to promote the efficiency 
of the dead letter office. 


ISAAC BOWMAN. 


Mr. PERRY, from the Committee on Revolu- 
tionary Pensions, made an adverse report on the 
claim of Isaac Bowman and others, executors of 
Isaac Bowman, deceased; which was laid on the 
table, and ordered to be printed. - Ls 


TREASURY NOTE BILL. TE 


Mr. SPAULDING, from the Committee o 
Ways and Means, reported a bill to authorize the 
issue of Treasury notes, and for the redemption 
or funding thereof, and for funding ‘the floating 
debt of the United States, as a substitute for the 
Treasury note bill which was introduced a few 
days since. he 
* The bill was read a. first and second time. 

Mr. SPAULDING. I move that the bill be 
made a special order for Monday next, at one 
o'clock. : 

Mr. WASHBURNE. I would suggest to the 
gentleman from New York that the bill should 
not be madea special order for Monday. Though, 
Lam generally averse to making any special or- 
ders, Í do not know that I should object in this 
instance, if some other day than Monday were 
designated. The gentleman from New York 
knows that that is the only day on which we ean 
move to suspend the rules, and I suggest to him 
that he name some other day, Though I do not 
know that there is anything special for Monday, 
Ido not think we should cut ourselves off from 
the right of moving to suspend the rules. The 
gentleman understands that no special order can 
be made except by unanimous consent. 

Mr. SPAULDING. ‘I have no objection: to 
fixing Tuesday as the day, and I modify my mo- 
tion accordingly. . 

The motion was agreed to, 


INCREASE OF CLERKS. 


Mr. BLAIR, of Missouri, from the Committee 
on Military Affairs, reported back, with amend- 
ments, the bill (S. No. 107) to authorize an in- 
crease of the clerical force in the War and Navy 
Departments. 

The amendments were as follows: 

Strike out, in lines five and six, the words, “in the Ad- 
jutant Geucral’s office, eighteen clerks of class one,” and 
insert in licu thereof the words, “Inthe Adjutant GeneraPs 
office, eighteen clerks, to be classified by the Adjutant 
General, so that the aggregate compensation of the eighteen 
clerks shall not exceed $2! ,600;” and strike out the second 
section. 

Mr. BLAIR, of Missouri. The object of the first 
amendment is to enable the Adjutant General to 
classify the clerks without increasing the amount 
appropriated for the eighteen clerks of class one, as 
provided in the bill asit came from the Senate. It 
has been deemed by the committee, upon inform- 
ation from the Department, that it is much better 
that these clerks should be classificd, as. some of 
them are very important clerks, and some of them 
lessimportant. Without increasing the sum asked 
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for by the Department, we have made an amend- 
ment authorizing the Adjutant General to classify 
them, so that those clerks who perform more im- 
portant duties, and who are required to have 
greater intelligence and experience, may be paid 
a higher rate than those who occupy inferior po- 
sitions. 

The second amendment istostrike out the sec- 
ond section of the Lill, which authorizes the ap- 
pointment of the chief clerk of the War Depart- 
ment as a disbursing agent of the Department, to 
receive the salary affixed to that office by the act 
of Moreh; 1853,'in addition to his pay as such 
clerk. 

Mr. WASHBURNE. What are the salaries of 
those first-class clerks? 

Mr. BLAIR, of Missouri. 
dollars a year. 

‘The amendments were agreed to. 

The bill was ordered to be read a third time; and 
it was accordingly read the third time, and passed. 


Eighteen hundred 


Mr. BLAIR, of Missouri, moved to reconsider } 


the vote by which the bill was passed; and also 
moved to lay the motion to reconsider upon the 
table. 

The latter motion was agrecd to. 


£ RECRUITING FOR REGIMENTS, 


Mr. BLAIR, of Missouri, from the Committee 
0 ihtary Affairs, offered the following resolu- 
tion; which was read, considered, and agreed to: 

Resolved, That the President, of the United States be re- 
quested to inform the House whether the act of Congress 
requiring that the officers of the regular Army appointed in 
the new regiments should bo assigned to duty in the ficld, 
and that the officers appointed from civil life to said tegi- 
ments should be assigned to the duty of recruiting said regi- 
ments, has been complied with; and whetherany officers of 
the regular Army, except such as have been recently ap- 
pointed, have been employed in recruiting service; and if 
80, how many have been employed in such service siuce 
the adjournment of the receiit extraordinary session of Con- 
gress, and how many are stillemployed in this service and 
upon duty other than with the troops in the field. 


PAYMENT OF OFFICERS, ETC. 
Mr. DUNN, from the Committee on Military 
Affairs, reported a bill for the payment of the field 
officers of volunteer regiments for services ren- 


dered prior to the full organization of the regi- 


ments; which was read a first and second time, 
its consideration postponed until Wednesday next, 
and ordered to be printed. 

PRESENTS FROM THE JAPANESE GOVERNMENT. 

Mr. COX, from the Committee on Foreign Af- 
fairs, reported back, with a recommedation that 
‘it do pass, a joint resolution (S. No. 34) author- 
izing certain officers of the Navy to accept pres- 
ents offered by the Japanese Government, 

The bill was ordered to be read a third time; and 
it was accordingly read the third time, and passed. 

Mr. COX moved to reconsider the vote by which 
the resolution was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 

f CORRECTION OF A VOTE. 

Mr. ALDRICH. When the vote was being 
taken yesterday on the proposition of the gentle- 
man from Vermont {Mr. Morrtit] to amend the 
instructions offered by the gentleman from Mis- 
souri [Mr, Brar] for recommitting the bill from 
the Post Office Committee to the Committee of 
Ways and Means, so as to increase Jetter postage 
from three to five cents, I had just been called out 
by an officer of the Minnesota sharp-shooters, in 
regard to the alarming sickness in that company 
here, and hurriedly voted and left. I understood 
that the question was on Mr. Brain's instructions; 
but the vote being on Mr. Morri ’s amendment, 
T was recorded as voting for an increase of post- 
age, to which I am opposed; and I was not able, 
after my return to the Hall yesterday, to have 
the vote corrected. 
reeted, so that my voteon Mr. MORRILL’S amend- 
ment should be recorded no.” 

There being no objection, the correction was 
made. : 

BALTIMORE AND OHIO RAILROAD. 

Mr. MALLORY. 

Committee on Roads and Canals was called, and 


mittee a resolution., 
No objection being made, 


Mr. MALLORY reported the following reso- | 


lution: 
Resolved, That the Secretary of War be requested to in- 


I ask to have the Journal cor- | 


I was not present when the || 


i that victory? That is the spirit in which I should 
Task unanimous consent to report from thatcom- | 


form this House, as soon as practicable, whether, and in 
what time, sutticient military protection can be extended 
to the Hine of the Baltimore and Ohio railroad, to enable the 
company to repair and work said road. 

Mr. WASHBURNE. I move to amend the 
resolution by inserting after the word “ practica- 
ble,” the words ‘if consistent with the. public 
interest.” . 

The amendment was agreed to. 

The resolution, as amended, was passed. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. STEVENS. L move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union. 

The motion was agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Brar, of Missouri, in the chair,) and re~ 
sumed the consideration of the bill making appro- 
priations for the legislative, executive, and judicial 
expenses of the Government, for the year ending 
30th of June, 1863, and additional appropriations 
for the year ending 30th of June, 1862, on which 
the gentleman from New York [Mr, Diven] was 
entitled to the floor. 
` Mr. DIVEN. Mr. Chairman, I suppose I need 
not state to this House that since the assemblage 
of this Congress at the extra session a principle 
has been gathering strength that has divided the 
councils of this House, and that has divided the 
sentiments of this country. One side of the ques- 
tion has been strongly represented upon this floor. 
If the other side has remained quiet, I apprehend 
it has not been because they have not been as 
firmly rooted in their principles as the side that 
has been more active. If we were to judge from 
the debates which have occurred in this House, 
it might be supposed that the Executive of this 
country had no support from the party that ele- 
vated him to power. All the attacks which have 
been made upon the Administration have come 
from the Republican side of this House, and all 
the replies which have been made to those attacks 
have come either from the Democratic side of the 
Tlouse, which opposed his elevation to power, or 
from those who represent the border States, and 
who really were neither for or against him in the 
election. 

Now, Mr. Chairman, I regret that this division 
has been made; I regret that I feel obliged to rec- 
ognize it; and I regret that I'feel a necessity for 
speaking in defense of the Executive of this coun- 
try, and in opposition to men who have professed, 
and who still profess, to be his friends. [regret 
it, because there is one set of opinions here that 
favor the prosecution of this war for the para- 
mount purpose of abolishing slavery throughout 
the land. Somebody says, ‘Oh, no;” but that 
gentleman is mistaken. Į say there are such prin- 
ciples avowed and advocated here. 

There is another set of men here, among whom 
Trank myself, who are in favor of prosecuting 
this war in the spirit in which it was commenced 
—for the purpose of restoring this Union to its 
original position, and leaving all these States in 
the possession of the same constitutional power 
that they possessed before this rebellion, That 
is the division that exists, and I regret that it has 
been made and has to be met now. It ought not 
to have been made now. ‘Those men who want 
to prosecute this war for the paramount purpose 
of abolishing slavery, must know, if they know 
anything, that they cannot attain their end until 
they annihilate the rebel army that stands between 
them and the slaves. We, also, who want to pros- 
ecute this war for the restoration of the Union, 
know equally well that we never can attain our 
end until we annihilate that same army. Thus 
fur we are traveling upon the same road. The 
same force is to be overcome for the attainment of 
either end. Why, then, should we not unite all 
our energies? Why, then, should we introduce 
any disturbing element to divide our councils or 
distract our aims? Why should we not employ 


those whole energies in obtaining a victory over | 


this common foe, and when that shall have been 
attained, then determine what use we will make of 


have been glad that the affairs of this country 


| should have been conducted. And when the vic- 


tory was won, and this wicked rebellion should 
be wiped out, then how we should administer the 
Government afterwards would be deliberately, pa- 
tiently considered, and not, as now, in the face 


of a formidable foe. But, sir, the element in this 
Congress and in the nation that is for making this 
war subservient to the purpose of the abolition of 
slavery, and who would not have this Union re- 
stored to its old status, who would rather not have 
this war ended than to have it ended without the 
abolition of slavery, would not be quiet; they have 
obtruded their opinions not only upon this House, 
but they have obtruded them everywhere. When 
we met here in July last, in special session, we 
were united; we declared our determination to 
prosecute this war simply for the restoration of 
this Union, and when that was done to terminate 
the war. ‘That was our universal declaration. 

Mr. LOVEJOY. Will the gentleman allow me 
to interrupt him for a moment? 

Mr. DIVEN. No, sir; I must say to the gen- 
tleman from Illinois that Iam unaccustomed to 
speak in assemblages like this; that I am not pre- 
pared, like other members, with written notes; 
that I have the chain of argumentin my mind that 
I wish to pursue, and that no man can interrupt 
without causing me some embarrassment. I wish 
to be free from such embarrassment. 

Mr. LOVEJOY. J have no wish to embarrass 
the gentleman. I wish to make a remark simply 
in reference to the statement he has made, and not 
in reference to his argument at all. 

Mr. DIVEN. The gentleman from [linois has 
a most imploring and beseeching way. 

Mr. LOVEJOY. I simply wish to correct the 
gentleman’s statement. 

Mr. DIVEN. How long will it take? 

Mr. LOVEJOY. About half a minute. 

Mr. DIVEN. Well, I will hear the gentleman. 

Mr. LOVEJOY. I simply wish to correct the 
statement, so far as I am concerned, which the 
gentleman makes in regard to the fact that there 
are those on this floor who are in favor of waging 
this war with the purpose of abolishing slavery. 

Mr. DIVEN. Ido not yield for any such pur- 
pose. I am as competent to judge of that question 
as the gentleman from Illinois. 

Mr. LOVEJOY. Lonly wish to deny it so far 
as I am concerned. 

Mr. DIVEN. I have not said that the gentle- 
man from Illinois wished it. I have said no such 
thing. I have said that such sentiments have been 
avowed here, and, sir, the imposition of that sen- 
timent upon the public mind has been the most 
active element at work in this country since the 
last adjournment of this Congress. Our tables 
have been piled up with papers and documents 
emanating from the same source, calculated to 
inculeate this very doctrine. One of our public 
institutions in this city is opened weekly for the 
delivery of lectures by men engaged in the dis- 
semination of that very sentiment, and speeches 
have been made and sent forth to the world from 
this Hall advocating that sentiment; and when 
men have closed such speeches they have received 
the congratulations of, I am sorry to say, too 
many of the members of this House. 

Mr. COX. I would like to correct the gentle- 
man as to a matter of fact. I will not disturb his 
argument. He speaks of one of our institutions 
being opened weekly. 

Mr. DIVEN. Well, I mean the Smithsonian 
Institution. Ifthat is not one of our institutions 
then everybody knows how much I am mistaken. 

Mr. COX. The gentleman will allow me to 
say, that the lectures to which he refers are not 
given under the auspices of the Smithsonian In- 
stitution at all. 

Mr. DIVEN. Now, I hope that out of consid- 
eration to a modest young man, whois easily dis- 
concerted, I shall not be interrupted again during 
the progress of my hour. Sir, unless Í have mis- 
understood the sentiments of a number of mem- 


| bers of this IIouse, unless I have entirely misun- 


derstood the disposition of a large number of the 
people of this country, under momentary excite- 
ment, they do desire to make this war a war for 
the abolition of slavery, and they mean to make 
this the occasion to abolish slavery, regardless of 
any considerations other than the accomplishment 
of that object. True, sir, they differ about the 
mode of action. Some of them admit that their 
object cannot be constitutionally effected by Con- 
gress. Others admit that in ordinary times it 
cannot be done by Congress, but that in time of 
war powers are vested in Congress by which they 
ean do anything; and they insist that as the.insti- 
tution of slavery lies at the root of this rebellion, 
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it never can be put down until that institution is 
rooted out. Some put it upon the ground of a 
high moral principle; some upon the ground of a 
constitutional right; some, again, put it upon the 
ground of military necessity; but all are urging 
that, whether constitutional or not, it must be 
done. Some are too learned to pretend that it is 
constitutional, The gentleman from Kansas, [Mr. 
Conway,] with a frankness that I respect, admits 
that it cannot be done constitutionally, and he 
contends that we must recognize the govereignt 
of the rebels, and treat them asa foreign independ- 
ent nation, and then we can subjugate them and 
exact from them any conditions we choose to im- 
pose upon a subjugated State. But itseems to me 
that the gentleman from Kansas forgets that if we 
recognize them as an independent people the world 
must so recognize them, and that their being so 
recognized Ly the world strengthens their hands, 
and places us in an attitude entirely false to all the 
pretensions upon which we began the prosecution 
of this war. i 

There are others who hold that because these 
southern men have departed from their allegiance 
to the Government, therefore the States inhabited 
by these men have forfeited their State rights— 
that.they have no constitutional rights—and that, 
therefore, we are not bound by any of the con- 
stitutional obligations that arc imposed upon us. 
Have not such opinions as these been advocated 
here? There is another set of men who advocate 
the abolition of this institution of slavery upon 
the ground that it has caused this war, and that 
because it caused this war, therefore, in prosecut- 
ing the war, we are justified in removing it, and 
never shall be justified if we stop short of remov- 
ing it. Have not such opinions as these been 
advocated and insisted on here? Certainly, if I 
have rightly understood the arguments of men, 
they have been. Have gentlemen stopped to re- 
flect where this doctrine would lead? Suppose 
this war had been caused, as a war was once likety 
to be caused, by the revenue duties, would we 
never have terminated it without abolishing all 
revenue duties? Suppose it had been caused by 
arbitrary measures sought to be imposed by the 
Catholic religion, or by any other sect—I mention 
the Catholic as being the best defined sect in the 
country-——and suppose the nation was engaged in 
putting down that war thus provoked, would it be 
claimed that on that account the religion should 
be wiped out? Sir, I am not comparing slavery 
and religion; but Iam answeting the argument 
that slavery, because it lies at the foundation of 
the war, should therefore, in the prosecution of the 
war, be eradicated. The mere fact that slavery 
was the origin of the war of itself is no sufficient 
reason why it should be destroyed. i 

But, sir, I wish to get to what is really the sub- 
stantial issues between us—that is, how the Ad- 
ministration proposes to prosecute this war, and 
how those who differ with the Administration 
would have the war prosecuted. After all, that 
is the material question for our consideration. Í 
hope 1l may be mistaken with regard to the senti- 
ment which prevails here. I believe that some 
majority, and I hope that a large majority of the 
House, not only on the Democraticside—ingrafted 
with the conservative side of the Republicans— 
but also on the Republican side, will be found 
ranged in support of the Administration with re- 
gard to this war. I hold it to be the doctrine, not 
ouly of the Republican party, but of the President, 
that the General Government has no power over 
the laws of the States other than those which 
were deliberately granted at the formation of the 
Constitution. I hold that those powers cannot 
be enlarged by any departure from fidelity on the 
part of any portion of our citizens. IT hold that 
if any of our citizens break through the whole- 
some restraints of the Constitution, they can be 
and ought to be punished, not in contravention 
of, but in pursuance of the Constitution, I hold 
that the Constitution gave all the powcr that is 
necessary to put down rebellion. It gives the 
strongest arm of the Government to put it down 
and crush it out. 

Oh, how deluded must any man be who thinks 
that any law of Congress can put down this re- 
bellion! I would to Heaven it could. Long ere 
this it would have been ended, if Congress had 
the power, by legislative enactment, to end it. But 
Congress has not the power. It has notthe power 
to recognize the independence of these rebellious 


States, and ought not to exercise it if it had. the 
power, I desire, however, to draw a distinction 
between rebellious States and rebellious: people, 
and to draw a distinction between a civil and a for- 
eignwar. Ina foreign war, all the citizens of the 


| State with which we are at war are our common 
| enemies—no matter whether they are engaged in 


theconflictornot. But, sir, in civil war, none are 
our enemies but the persons who voluntarily em- 
bark in the war; and the rules and usages of war 
cannotapply to any other of the citizens than those 
who are actually engaged init. Even those who 
may be forced intoa hostile position by the rebel 
power are just as much entitled to our protection, 


although they may have their domicile in South | 


Carolina, as though their domicile may be in Con- 
necticut. All laws applicable to the protection of 
the property and persons of citizens of the United 
States extend all over the United States. It makes 
no sort of difference where the citizen may dwell, 
he can say, “I ama citizen of the United States, 
and I appeal to the protection of our Constitution 
and our laws.”’ 

Now, sir, let us see what power there is in Con- 
gress. If I am right in my construction of the 
source from which it derives its power, and of the 
extent of that power, let us see what right Con- 
gress has over the property and lives of citizens 
who are not engaged in this rebellion. Let us see 
what power it has over the reserved rights of any 
State that ever entered into the Union. It has 
no power except what was conferred on it by the 
Constitution. By the recognized law of nations, 
the sovereign acquires, and can acquire, no new 
“power because some of his subjects rebel. In 
support of this doctrine, I wish to read froma 
recognized high authority on this point: 


«The act of the people, [says Rutherforth,] however 
injurious it may be, will not increase the power of the sov- 
ereign, or will not give him aright to any more power than 
the constitution bas given him. 

“For the sovereign power was originally vested in the 
collective body of the society, called jhe people. ‘The sov- 
ercign cannot of right claim any greater part of it than the 
people have granted to him by compact in forming the con- 
stitution, 

“ When the people violate the compact on their side, it 
is voidable at the sovereign’s discretion. 

& If he chooses to abide by it, he has no right to any other 
power than he derives from it; and if He chooses to make 
it void, instead of gaining a greater part of the supreme 
power, he will Jose what he has, and it will, as in the other 
case, revert to the people. 

«Thus, the people may claim-to change the constitution 
when the sovereign invades their part of the power, whereas 
he can only claim to continue the constitution, though the 
people should causelessly and wrongfully invade his part. 

“This is the whole of his right, andno event whatsoever 
can give him a more extensive right without the consent of 
the people. 

“ff the struggle between him and them should end in 
civil war, and victory should declare itself on his side, yet 
conquest will not of right increase his power, however 
strongly we may put the case in his favor, by supposing the 
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breach of the constitution to have begun from the people ; 


and the whole blame of the war rests upon them. 

“< For the use of force, though it should be superior to the 
force opposed to it, only serves to support a right which 
might otherwise have been hindered iror taking effect; it 
does not produce a right where there was none before.” 

If the author be right, no act of rebellion or dis- 
loyalty on the part of any people. can enlarge the 
grant of power in the Government. Victory or 
no victory, it remains where it was. Tn the light 
of that construction of our constitutional powers, 
I say that any right which was reserved to any 
State cannot be infringed upon by the Government. 
We cannot alter the domestic law of any State. 
No state of war will authorize us to doit. No 
success of arms will authorize us to do it. And 
whenever we attempt to do it we violate our con- 
stitutional obligations. 1 ; 

Now, sir, in regard to this right of interfering 
with the laws of any of the States, connected with 
their domestic relations, does any one pretend that 
that right was ever claimed by this Government 
till now that it is claimed under some mystic plea 
called the war power? I have been denounced 
here as pro-slavery. I have been called a rene- 
gade from my Republican faith. But if there is 
anything established in the Republican platform 
of this country, it is that Congress has no power 
over the laws of States. At the very formation 
of that party in Philadelphia it was declared that 
while we insisted that Congress had a right to pro- 
hibit the extension of slavery, we as firmly in- 
sisted that they had no right to meddle with it 
where it did exist. 

I was surprised the other day, at hearing the 
gentleman from Maine [Mr. Fessenpen] quoting 
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Abraham Lincoln in favor of the abolition of sla-. 


very, and appealing to know whether Mr. Lincoln. 


or this Congress would establish another rule on 


; that point, different from that which: was dissem- 


inated over the plains of Ilinois.in 1858. No, sir.” 
I am for the same rule which Abraham Lincoln 
disseminated emphatically in 1858: I am for, 
same rale that was disseminated when the 
porien party was inaugurated in Philadelphi 
am in favor of adhering to the same rule. that 
was more explicitly avowed at Chicago, when 
Mr. Lincoln was putin nomination.. Lam for ad- 
hering to the same rule on which I stumped my 
State and district in favor of Abraham Lincoln. 
That doctrine emphatically is, that Congress has 
no power over the institution of slavery in the 
States where it exists. I was surprised to hear 
the quotation from one of Mr. Lincoln’s speeches 
made as it was. Mr. Lincoln was met.withit by 
Mr. Douglas, just as it was quoted. He was met 
with it by all the Democratic papers over the land, 
just as it was quoted. It was. circulated in. the 
South to stir up the people there against Abraham 
Lincoln, and to lead to this rebellion. It would 
not become this body for me to characterize. it 
here as I characterized it on the stump, as a most 
unfair proceeding. You can takealmostany book ° 
or writing or speech and-by dividing paragraphs 
you can prove the exact reverse of the sentiment 
which the author intended to convey. Bea 

Mr. FESSENDEN. Will the gentleman allow 
me to ask him a single question? 

Mr. DIVEN. Yes. : 

Mr. FESSENDEN. Do you wish to have it 
understood that I misquoted ? 

Mr. DIVEN. No, sir; but the gentleman did 
not quote enough, The quotation is right so far 
as it goes. I will illustrate my proposition. At 
a time when there was a warm debate in the Brit- 
ish Parliament on the reform bill, a member closed 
a fervent speech against reform by a hackneyed 
quotation from Hamlet: a 


« Rather bear those ills we have x 
Than fly to others that we know not of.” 


When he took his seat, another.member rose 
and finished the sentence: 

“ Thus conscience does make cowards of us all; 

And thus the native hue of resolution 

Is sicklied oer with the pale cast of thought 5 

And enterprises of great pith and moment, 

With this regard, their currents turn awry, 

And lose the name of action.’? ; 
Thus showing Hamlet an advocate of reform, 
instead of an advocate of stability. f 

That is the complaint I have to make, and when 
I get through, if the gentleman wishes to correct 
me, I will give him an opportunity. 

Mr. FESSENDEN. Very well;Ishall be glad 
of the opportunity, 

Mr. DIVEN. ‘I want first, however, to show 
how the gentleman quoted from Mr. Lincoln’s 
specch, and then show how he ought to have 
quoted. The gentleman must have borrowed Iris 
quotation from something besides Mr. Lincoln’s 
speech; he must have borrowed it from some 
Democratic assault upon Mr. Lincoln. Mr. Lin- 
coln did say that he believed this Union could not 
exist part slave and part free, and that a house 
divided against itself could not stand; that he be- 
lieved it would all become free. But, mark you, 
Task the gentleman from Maine to mark that Mr. 
Lincoln then added: ‘ But I believe it will take 
place in a perfectly constitutional way and by the 
consent and action of the people where slavery 


| exists.” Thatis what he said; but thatis not what 


the Democratic journals of the country quoted. 
When Mr. Douglas was trying to make him out 
an abolitionist, he would not addit, although Mr. 
Lincoln never failed to correct him. Any man 
who can read that debate between Mr. Lincoln 
and Mr. Douglas from which this extract was bor- 
rowed, will find that in every speech of Mr. Lin- 
coln, both when he was catechised in the most 
ingenious manner by Mr. Douglas and when he 
was speaking upon his own volition without any. 
catechism, he was always emphatic in declaring 
that Congress, in his judgment, had no power to 
meddle with slavery in the States. He most em- 
phatically declared that he believed the southern 
people were entitled to a fugitive slave. law, and ` 
he declared that he was not in favor of any amend- 
ment to that law that would render it less efficient 
in securing the right of the slaveholder to-his slave 
under the Constitution. He declared that he would 
not be in favor of the abolishing of.slavery in the 


of a majority i 
‘Mr. FESSENDEN. Will the gentleman allow 

me to.ask whether | understood him to desire me 

to give the authority upon which I quoted the lan- 

guage of Mr. Lincoln? Did I understand him to 

say that it was Democratic authority? 

M 


r. DIVEN. The exouse which I made for 
the gentleman from Maine was, that he obtained 
his quotation from some Democratic document, or 
he would never have given a portion, without also 

iving the remaining and qualifying portion of Mr. 
finest 4s views. 

Mr. FESSENDEN. Let me say to the gen- 
tleman that I did not quote upon Democratic au- 
thority. I gave the-quotation from a book enti- 
tld‘ The Life of Abraham Lincoln,” circulated 
by Republicans for the express purpose of enun- 
clating his sentiments. . 

Mr. DIVEN. Lask the gentleman from Maine 
if the book he mentions did not contain the quali- 
fication I have mentioned? 

Mr. FESSENDEN, Lam unable to answer 
the gentleman’s question: J quoted correctly from 
the book E have mentioned. I know nothing of 

* the qualification of which the gentleman speaks. 

Mr. DIVEN. Iam glad to know that the gen- 
tleman from Maine was not aware that Mr. Lin- 
coln had so qualified it, for itexonerates him from 
the attempt to palm off upon this Elouse senti- 
ments which Mr. Lincoln persistently and con- 
sistently on all occasions expressly disavowed. 

Mr. FESSENDEN. Will the gentleman from 
New York allow me to ask him another question? 

Mr. DIVEN. I desire to act in all fairness to 
the gentleman, but I desire also to finish my 
speech. I will, however, yield to the gentleman. 

Mr. FESSENDEN. Will the gentleman from 
New York produce the qualifying sentence to 
which he refers, so that the Hoase may see 
whether I have done him injustice? 

Mr. DIVEN. If anybody will bring me the 
debates between Mr. Douglas and: Mr. Lincoln 
in 1858, I will, Why, sir, is it possible that the 
genileman has forgotten—is it possible that any- | 
body has forgotten that throughout the whole pres- 
idential canvass this unfair attempt was made to 
use this sentence to Mr. Lincoln’s injury, and that 
every Republican journalin the country and every 
Republican stamp orator in the country showed 
up the unfairness? Can that be forgotten? 

But, sir, that is not the only ase | have to make 
of this sentence thus quoted from Mr. Lincoln. 
The gentleman left Mr. Lincoln on his quotation 
from him, after expressing his confidence in his 
integrity and honesty, and he called upon this 
House to arrange themselves around Mr. Lincoln 
as the advocates of the abolition of slavery, be- 
cause that was his sentiment and the sentiment 
upon which he was elected. And he left us with 
the inference that that was the position of Mr. | 
Lincoln now. Why, sir, in every act of Mr. Lin- 
coln, from his inaugural address down to the last 
document he has ever issued, he has disavowed 
any intention by war, legislation, orany otheract, 
to meddle with the institution of slavery in any of 
the States. He could not have been more explicit 
if he had tried. Yet the gentleman turns from all 
these declarations of Mr. Lincoln’s present senti- | 
ments before the land, with all this documentary 
evidence before this House of what are Mr. Lin- 
coln’s intentions upon this subject.. Notwith- 
standing Mr. Lincoln has been assailed by abo- 
tition journals all over the land because he would 
not hold such sentiments as are ascribed to him | 
by the genileman from Maine; notwithstanding | 
he has been charged in this House with retarding | 
the prosecution of the war because he was too ten- 
der of the institution of slavery; notwithstanding 
all these charges and the clear position of Mr. Lin- 
coln upon this question, the gentleman leaves his 
argument with this garbled extract from the speech 
of his in 1858 to give the impression upon the 
House, and in the minds of the people, so far as 
the circulation of his speech is concerned, that Mr, | 
Lincoln is the advocate of the abolition ofslavery į 
by congressional action or by the war power. Can i 
it be thata member has held his placeinthis House | 
thus long and not learned what are the sentiments | 
of Mr. Lincoln upon this question? 

The gentleman from Maine turns from Mr. Lin 
coln, after an indorsement of his honesty. Ay, 
gir, it struck me that that indorsement of honesty ! 


wasa littlelike Antony's indorsement of the honor 
of Cesar’s assassins—he turns from him to Mr. 
Seward, whom he does not indorse, and quotes 
Mr. Seward in his letter of instructions to Mr. 
Adams, in which he declares the true old-fash- 
ioned Republican doctrine, that when the war has 
ended, every State will remain in the possession 
of all the powers thatit had before the war began; 
that no institution will be disturbed. Does the 
gentleman notknow that Secretary Seward’s and 
Mr. Lincoln’s minds are united upon that ques- 
tion? If he does not, I can tell him they perfectly 
accord. I speak what I know when I say that 
Mr. Seward and Mr. Lincoln have no diversity 
of opinion at all upon that question. An assault 
made, therefore, upon any of these sentiments of 
the Secretary of State, is an assault made upon 
the Administration, for they are agreed. 

Now, sir, I have a complaint to make against 
what the gentleman said to establish an inconsist- 
ency in Governor Seward, by quoting from what 
he said when he was Governor of his State in re- 
gard to the rendition of a fugitive from one of the 
southern States, claimed by the Governor of Vir- 
ginia; and I say that if he will produce that doc- 
ument, he will find that it is in entire accordance 
with the Secretary ’s views now; that, by that very 
document, he recognized the right of States to 
regulate this question, and that he refused to sur- 
render up the fugitive from justice upon the ground 
that it was not an offense known to the laws of 
New York, or to common law, to entice a slave 


| to leave his master. 


Mr. FESSENDEN. Will the gentleman pe. 
mit me to interrupt him, only for the purpose of 
asking him a question ? 


Mr. DIVEN. I yield for that purpose. 


Mr. FESSENDEN. Does the gentleman know 


for what purpose it was quoted? 

Mr. DIVEN. 1 think Ido; I think when the 
gentleman quotes two passages from the writings 
of the same man, and puts them in juxtaposition, 
contradicting each other, and then talks about the 
jewel consistency, that there is no difficulty in 
knowing what the purpose is that he has in view. 
There was no difficulty in understanding what the 
gentleman from Maine meant. He meant to place 
Mr. Seward as holding opposite opinions on dif- 
ferent occasions. lt meant that, sir, or it meant 
nothing at all. 

Mr. FESSENDEN: Certainly I did. 

Mr. DIVEN. Then we understand each other. 
I say that the question whether slavery is an in- 
stitution recognized by common law,and the ques- 
tion whether slavery exists in Virginia by virtue 
of the statute law of that State, are very different 
guestions. Mr. Seward was showing the reason 
why he should not surrender a man claimed asa 
fugitive from justice because he tampered with the 
institution of slavery in Virginia, was that slavery 
was an institution having no foundation in natural 
law or recognition in common; consequently the 
enticing away-a slave could not be an offense at 
common law; consequently he refused to-surren- 
der the fugitive because he was not shown to be a 
criminal by the laws of New York or by common 
law. {twas in arguing the question whether this 


was an offense known to the common law that he | 


very pertinently uses the language quoted. In 
that same document, if the gentleman will only 
read it, he will find that Governor Seward recog- 
nizes the existence of slavery in Virginia by her 
local laws. Only treat the language of Mr. Sew- 
ard with fairness, and no inconsistency will ap- 
pear. . 

Mr. Chairman, to undertake to produce all the 
testimony on this pointto show that Republicans 
recognize the power of the State governments ex- 
clusively'upon this question would not only take 
an hour, but months, 
trine of the party was that Congress had no right 
to interfere with the institution of slavery in the 


States where it exists. I say that thatis the doc- | 
I gay that it 


trine of Abraham Lincoln to-day: 
sa 


is the doctrine of Mr. Seward. y that it was 


the real or pretended doctrine of those who sup- | 
ported Mr. Lincoln’scleetion during the canvass: | 


and the doctrine even of that queer journal the 
New York Tribune—Heaven forgive me for in- 


troducing ithere! (Laughter.] That journal had | 


a spasm of conservatism about the time that Mr. 
Lincoln was putin nomination, Itsaid in the most 
pointed terms that the Republican party claimed 
no right to interfere with slavery in the States, 


I say that the whole doc- | 
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and thatit could not support Mr. Seward because 
he was so extreme on the abolition question. It 
regarded it ag essential to our success in the can- 
vass that we should take a man from aslave State. 
It insisted that a man living ina slave State should 
be our candidate for the Presidency, because it 
wanted to conciliate the border States. When it 
was an object to carry a presidential election the 
pure-minded manager of that paper wanted to con- 
ciliate the border States; but when it is for the 
reéstablishment of our glorious Union they are 
not worth conciliating. ‘The success of a political 
party in an election was of more importance in the 
mind of that patriot than the success of our arms 
upon the field of battle. Away with all such 
patriotism as that. Away with the inconsistency 
of those men who scek to fasten inconsistency 
upon Mr. Lincoln for having dared to adhere to 
one principle from the very moment his name was 
brought before the country. 

I tell you, sir, that the charge of inconsistency 
comes back with redoubled power upon those who 
make it, or I do not understand the position of 
men or of parties, 

I come to what, inmy judgment, we should do 
now; and I would like to touch somewhat upon 
the vaunted war power in. Congress, I think I 
have shown by authority that no new power is 
conferred upon the Government. I think thereis 
no one here hardy enough to contend that the 
power to meddle with the domestic institutions of 
any State was delegated to Congress. Then, if it 
was never delegated to Congress, and if the war 
powcr does not confer any additional sovereignty 
upon the sovereign, then war does not change the 
obligation of a State to respect her own constitu- 
tion. A specious argument in favor of what may 
be done under the war power, by way of confis- 
eation, has been made. I would, if time permit- 
| ted, like to answer that argument. Any one who 
desires to sec it answered, will find that a clever 
woman has done it completely. Any clever 
woman could answer it. ‘The same one, in her 
cleverness, has answered my friend from Ohio, 
[Mr. Binenam. J 

A Memser. What is her name? 

Mr. DIVEN. Shesigns herselfin her pamphlet 
Anna Ellen Carroll. Ï commend her answer on 
the doctrine of the war power to those who have 
been following that phantom and misleading the 
people. And I commend itto another individual, 
a friend of mine, who gave a most learned disqui- 
; sition on the writ of habeas corpus, and against. 
the power of the President to imprison men. He 
will find that answered. I am not surprised at 
this. The French revolution discovered great 
political minds in some of the French women, 
and Iam happy to see in these troublous times 
that there is a like development in our women. 

Mr. FESSENDEN. I thank the gentleman 
for the book he has sent me. 

Mr. DIVIEN. Send it to me, and I will read 
from it. 

Mr. FESSENDEN. I was about to read from 
it myself. 


Mr. DIVEN. I refer in this book, not to the 
original passage, but what was said of it when it 
| was charged upon Mr. Lincoln. He said this: 


“I have said a hundred times, and I have now no in- 
clination to take it back, that I believe there is no law and 
ought to be no inclination in the people of the free States 
to cuter into slave States to interfere with the question of 
Í slavery at all.” 


Thave not said anything more than that. But 
that isnot the expression in connection with which 
| he made the remark alluded.to by the gentleman. 
! If he turns through the book, he will find that Mr. 


|i Lincoln said that he believed that these States 


would become all free, and immediately after- 
wards, that he believed that that would be done in 
a constitutional manner, and with the consent of the 
States. If he does not, I will find it for him, 
Mr. FESSENDEN. Permit me to say a word. 
Mr. DIVEN. I cannot; my time has nearly 
expired. 7 3 
want to allude to what, in my judgment, ought 
to be done in these times, and to what we havea 
constitutional right to'do. The Constitation does 
give Congress the right to raise armies, the re bt 
to declare war, and the right to fix rules and reg- 
ulations for the Army. All the machinery of put- 
ting in force the power to raise armies rests with 
this body. When they declare war they raise an 
army to be employed in the prosecution of that war, 
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and they have no right to employ it in the prose- 
cution of anything else. They have no power to 
turn aside that army for any other purpose than 
the prosecution of the war for the prosecution of 
which it was raised. Incidental injury will be 
done to other parties in the legitimate exercise of 
that power; but if, for the purpose of accomplish- 
ing any ather end, that army is turned aside, it 
is a breach of constitutional right. 
_ Ifan army, raised for the purpose of prosecut- 
ing a foreign war, turns its arms against any other 
country than that which it was created to fight, 
they become, instead of soldiers fighting the bat- 
tles of our country, robbers trespassing upon the 
rights of man; and if, in putting down acivil war, 
the army created and putin motion for that pur- 
pose turns aside from the legitimate object of 
putting that rebellion. down, and goes to over- 
throwing the rights of States and interféring with 
the rights of citizens and subverting the Consti- 
tution of our country, they become bandits and 
robbers, instead of being a constitutional army en- 
gaged in a constitutional duty. Why, sir, armies 
are as much confined to the constitutional per- 
formance of their duties as legislators are confined 
to theirs. Legislators acquire no new powers, and 
armies acquire no new powers, other than the 
Constitution contemplates. Why, men have ar- 
gued here as though the army raised for the pur- 
pose of restoring the Constitution had a right to 
overthrow the Constitution. 

It has been claimed here, if I have understood 
aright the arguments of gentlemen, that that pro- 
vision of the Constitution which provides that 
“Congress shall have power. to lay and collect 
taxes, duties, imposts, and excise, to pay the debts 
and provide for the common defense and general 
wellare’’—which words, ‘ general welfare,” one 
gentleman has put in large capitals in his printed 
speech—gave Congress unlimited power, and that 
under it Congress may do anything which in their 
judgment promotes the general welfare, no mat- 
ter though it might be in the very teeth of the 
Constitution. Ifthe general welfare requires it, 
they may do it. Thatthe law of a State, which is 
passed strictly within its constitutional reserved 
rights, comes in the way of our notion of whatis 
best for the general welfare, it may be overthrown, 
though the Constitution says it shall not be; if 
any constitutional provision or provisions stand 
in the way of this general welfare, in the judg- 
ment of this House it may be overthrown. [ave 
gentlemen considered what this may lead to? Sup- 
pose that this House concladed that in time of war 
popular elections are dangerous things, and that 
the public welfare would not permit us to have an 
election next fall, we might do away with it, and 
thus perpetuate our power, 

[Here the hammer fell.} 

Mr. STEELE, of New York. I ask unani- 
mous consent to alow the gentleman to proceed, 

Mr. STEVENS. I have no objection to allow- 
ing, as a general rule, each member an hour and 
a quarter. 
sent, 

Mr. VALLANDIGHAM. I would be very 
glad to hear the gentleman from New York; but 
D must object to that arrangement. I desire to 
have the hour rule rescinded; and therefore I can- 
not consent to any relaxation of it, : 

Mr. WICKLIFFE. I would suggest to the 
gentleman from New York, that he has as much 
right to write out-his speech, after delivery, as a 
gentleman has to write one before delivery. 

Mr. DIVEN. [never wrote outa speech in my 
life. 

Mr. BINGHAM. Icall the gentleman to order. 

Mr. STEVENS. Under the rule, I believe I 
have the right now to occupy an hour. 


Mr. MAYNARD. Is that the rule in the Com- | 


mittee of the Whole on the state of the Union? 
I think the gentleman from Pennsylvania is mis- 
taken. 

The CHAIRMAN. Under the rule, the gen- 
tleman is entitled to an hour, to close the debate. 

Mr. MAYNARD. That is the rule in the 
House after the previous question is called. 

The CHAIRMAN. Thesame rule prevails in 
committee; and the Chair so decides. 

Mr. MAYNARD. My recollection is different; 
and I understand that the rule applies only to the 
House, and not to the Committee of the Whole. 

(The committee here informally rose, and re- 


That can be done by unanimous con-` 


ceived a message from the Senate, by Mr. For- 
ney, their Secretary, informing the House that 
the Senate had pesed a bill of the House (No. 
219) amending the provisions of the second sec- 
tion of the act of January 24, 1857, enforcing the 
attendance of witnesses before. committees of 
either House of Congress. 

_ Also, that the Senate had passed a joint résolu- 
tion (No. 35) for paymentof the expenses of the 
joint committee of Congress appointed to inquire 
into the conduct of the war; in which he was di- 
rected to ask the concurrence of the House.] 

Mi.STEVENS. Mr. Chairman, I shall avail 
myself of the custom when in Committee of the 
Whole, to speak to other questions than that be- 
fore the committee. 

On the first day of the session I introduced abill 
containing two propositions. The first was to put 
a speedy and final end to this rebellion through 
the necessary instrumentality of emancipation; 
the second, to make full reparation to all loyal 
men who might suffer loss by that mode of war- 
fare. That bill, with all others of a kindred kind, 
was removed from the House on motion of the 
gentleman from Hlinois, [Mr. KeLLoce.] Ipro- 
pose to discuss it now. 

This is no accidental rebellion, as the pro-sla- 
very gentleman from New York, [Mr. Steete,] 
and other pro-slavery gentlemen suppose. But we 
areinthe midstof a crisis which a sagacious states- 
man foretold thirty years ago, before such agita- 
tion existed. i 

When Jobn C. Calhoun and other South Caro- 
lina conspirators attempted to dissolve the Union, 
General Jackson, with an energy and patriotism 
which covered a thousand faults, crushed the trea- 
son and confounded the traitors. But he saw that 
they would persevere, and that the tariff, which 
was then thé alleged cause, was but a mere pre- 
tense, and thåt the next pretext would be slavery. 
From that time to this they have educated their 
people in the doctrine of disuvion, until they had 
prepared the popular mind for the rebellion which 
now disturbs the land. Those who suppose that 
the leaders were actuated by a desire to redress 
grievances, either real or fancied, greatly mistake 
the real object of the traitors. They have rebelled 
for no redress of grievances, but to establish a 
slave oligarchy which would repudiate the odious 
doctrine of the Declaration of Independence, and 
justify the establishment oftan empire admitting 
the principle of king, lords, and slaves. 

The Declaration of Independence and the Con- 
stitution of the United States were a constant re- 
roach to the slaveholding South. They were 
in palpable contradiction to their domestic institu- 
tions. They were conscious of the impropriety of 
being governed by a Constitution which was an 
evident condemnation of their actual principles, 
and of their institutions founded on individual des- 
potism. They feared that the principles of free- 
dom and of the equality of man before the law— 
not intellectual, social, and political equality, as 
some have absurdly construed—might be gradu- 
ally breathed from the North into southern ears 
and southern minds, and establish even there the 
doctrine of the nicuTs or Man. They determined 
to arrest that evil by building up a barrier between 
freedom and slavery. So long as the reins of Gov- 
ernment could be heid by southern hands, and the | 
influence of the administration be given to per- 
petuate and extend human bondage, they deemed 
it prudent to remain in the Union, receive its ben- |! 
efits, and hold its offices. But they saw that the 
regular march of civilization, wealth, and popu- 
lation was fast wresting power from the South and 
giving it to the North. They diligently prepared 
themselves for rebellion against the Constitution |; 

whenever they could no longer rule under it. 

It became evident that Mr. Buchanan was to 
be the last of southern Presidents, and his. Cabinet 
being almost wholly devoted to the interests of | 
slavery, set themselves boldly at work to weaken 
the North and strengthen the South. They trans- 
ferred most of the best weapons of war from the | 
North, where they were manufactured, to the 
South, where they could be readily seized. They 
plunged the nation into a heavy debt in time of | 
peace. When the Treasury was bare of cash they | 
robbed it of millions of bonds, and whatever clse 


i 


all it costs. 


! 
they could lay hands on. They fastened uponus | 
an incipient free-trade system, which impaired i! 
ii 


our revenue, paralyzed our national industry, i 


and compelled the expertation. of our immensé. ` 


production of gold.. They had reduced our Navy 


to an unserviceable condition, or dispersed’ it to” 


the furthest oceans. Our little Army war on the 


Pacific coast, sequestered in Utah; or defending: : 


the southern States from their‘own Indians: ne 
_ Thus prepared for rebellion, no doubt the-elec- 
tion of Lincoln precipitated the explosion; and it 
is wellitdid. Had Mr. Breckinridge been elected 
they would have had four years more to strengthen 
the South and weaken ‘the North. I think that 
this rebellion has not come an hour too soon. 
Every humane and patriotic heart must. grieve to 
see a bloody and causeless rebellion, costing thou- 
sands of human lives and millions of treasure. 
But as it was predetermined and inevitable, it was 
long enough delayed. Now is the appropriate 
time to solve the greatest problem ever submitted 
to civilized man. . ’ 

From the foundation of Babylon until 1776, the 
kings of the earth claimed and the people believed 
in the divine right of kings, and in the hereditary 
right of lords and nobles to govern the people 
without their consent. It has been their constant 
doctrine that the people were incapable’of: self- 
government; that free republics could not exist; 
except in small communities, where all could as- 
semble for deliberation. But they utterly denied 
the possibility of maintaining a widely-extended 
representative republic, controlled by universal 
suffrage. They predicted with the utmost con- 


fidence the overthrow of this Union from internal ~ 


dissensions; and the want of strength in the cen- 
tral power. Eighty years of unexampled prosper- 
ity and loyalty to the Union seemed to belie their 
predictions. ‘We were fast establishing, on a firm 
basis, the great truths proclaimed by our fathers, 
and which formed a memorable epoch in the sci- 
ence of government. But the unhallowed.ambi- 
tion of the most infamous traitors that ever dis- 
graced the earth is now concurring with the wish 
of the prophets of despotism to accomplish their 
prediction. Upon us and our constituents is cast 
the painful but glorious task of refuting this argu- 
ment of tyrants, and this attempt of unholy rebels. 
If we meet and conquer in this dreadful issue, it 
will produce benefits which will compensate for 
lt will give to this nation centuries 
of peace and constitutional freedom. It will give 
to the civilized world assurance that the mainte- 
nance of perfect liberty and well regulated govern- 
ment is compatible with republican institutions. 

I do not flatter myself that this is a light task, 
or that it can be accomplished without the loss of 
thousands of valuable lives and millions of money. 
The rebels are proud, haughty, and obstinate. 
Their training has led them to believe that they 
are born tocommand. They will suffer disastraus 
defeats before their pride is humbled. They have 
avast country to overrun, They declare thatthey 
will suffer it to become a smoking ruin before they 
willsubmit. Thatissue must be accepted. Better 
lay. their whole country waste than suffer the na- 


tion to be murdered. Better depopulate them,and . 


plant anew race of freemen on their desolated and 
deserted fields, than suffer rebellion to triumph. 
Such is the voice of the free people of the North. 
If our rulers prove equal to the wishes of the peo- 
ple, there will be no negotiation, no parley, no 
truce, until every rebel shall have laid down his 
arms, disbanded his organization, and submitted 
to the Government. The people are humane, and 
this is humanity. ; 

How can this great rebellion be suppressed ? 

The first duty of every nation is self-preserva- 
tion. Vattel says: 

“The entire nation is obliged to maintain that associa- 
tion; and as their preservation depends on its continuance, 
it thence follows that every nation is obliged to perform the 
duty of self-preservation.”? 

Every means in the power of the nation must 
be exhausted before thatsacred duty is abandoned. 


| We may regret the dissipation of the wealth of 


the nation; we may weep over the loss of friends 
who have patriotically sacrificed themselves in 


defense of their country; but who can bear to ~ 


witness the funeral of the nation? 

I know the formidable character of this rébel- 
lion. Passing over all preliminary discussions, it 
is evident that the belligerent parties have assumed 
their present position deliberately and firmly. The 
United States have declared through the Execu- 
tive, the Congress, and the people, that there shall 
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be no division of the Union; that there can be no 

two povernments permitted within the limits of 
"the United States; that there can be no peace until 
the rebels lay'down theirarms. The rebels, with 
equal solemnity and equal firmness, have declared 
that they will listen to no terms of peace which 
do not assume as the basis the independence of the 
southern:confederacy. Honor, manhood, national 
and-:personal pride, to say nothing of patriotism, 
forbid that either party should yield except under 
the most overwhelming necessity. If the Gov- 
ernment submits: to the rebels, it loses its:chara¢- 
ter, and ceases to be a Power among the nations 
of the earth. : 

If the insurgents submit, they forfeit the object 
of their highest ambition, and imperil the lives 
oftheir leaders. ` This will never take place until 
they-are wholly subdued. How, then, and when 
will this war end? In other words, how can the 
South be wholly exhausted? Let us not be de- 
ceived. Those who talk about peace in sixty days 
are shallow statesmen. When, I again ask, will 
this war be ended? T can venture to answer thatit 
will not end_until the Government shall more fully 
comprehend the magnitude of the crisis; until they 
have discovered that this is an internecine war in 
which one party or the other must be reduced to 
hopeless feebleness; and the power of further effort 
shall be utterly annihilated. This is a sad but a 
true alternative. The South can never be reduced 
to that condition so long as the war is prosecuted 
on its present principles. The North, with its 
twenty millions of freemen, with its countless 
wealth, its industrious people, and its fertile soil, 
never can conquer the South until a new mode of 
warfareisadopted. You may raise larger armies; 
you may gain battle after battle; you may overrun 
much of their territory; you cannot hold it. Their 
soldiers are as brave as yours. Norlave we abler 
generals than they; for it must be remembered 
that Achilles is in his tent and no longer goes forth 
to battle, detained by no frivolous wrath, but by 
the heavy hand of enfeebling age. 

The rebels will retreat to their inaccessible 
mountains and their death-bearing swampsif, per- 
chance, we should ever defeat them. When the 
winter frosts have ceased to purify the air, and the 
sun pours down his burning rays, your armies, 
accustomed to northern climates, must retreat or 
perish before the malaria of their rice fields and 
dismal swamps. The enemy will repossess their 
lands; the protecting summer will enable them 
to cultivate their fields, replenish their granaries, 
and raise cotton to furnish them the sinews of 
war. So long as they are left the means of culti- 
vating their ficlds through forced labor, you may 
expend the blood of tens of thousands of freemen 
and billions of money, year after year, without 
being any nearer the end, unless you reach it by 
your own submission, the ruin of the nation, and 
the destruction of constitutional freedom. Their 
domestic institutions give them great advantages 
over the free States in time of war. They need 
not and they do not withdraw a single hand from 
the cultivation of the soil. Their freemen never 
labor. Every able-bodied white man can be spared 
for the army. The aged and the infirm can stay 
at home and oversee the slaves, and all their in- 
dustrial pursuits be uninterrupted. Although the 
black man never lifts a weapon, he is really the 
main-stay of the war. 

A gentleman from South Carolina informed me 
that in the district where he had resided there was 
but a single able-bodied waite man who was not 
inthe army. The slaves and old men were all 
that stayed at home. Here is an article from the 
Alabama Advertiser: 

“The total white population of the eleven States now 
comprising the confederacy is between five and six mil- 
Hons, and, therefore, to fill up the ranks of the proposed 
army about ten per cent. of the entire white population will 
be required. In any other country than our own such a 
draft could not be met; but the southern States can furnish 
that number of men and still not leave the material inter- 
ests of the country in a suffering condition. Those who 
are incapacitated tor bearing arms can oversee the planta- 
tions, and the negroes can g9 on undisturbed in their usual! 
jabors. In the North the case is different; the men who 
join the army of subjugation are the laborers, the producers, 
and the factory operatives. Nearly every man in that sec- 
tion, especially those from the rural districts, leaves some 
branch of industry to suffer during his absence. 

“The institution of slavery in the South alone cnables 
her to place in the field a force so much larger in proportion 


to her white population than the North, or indeed than any 
country which is dependent entirely on free labor.” 


This is all trie. The North with twenty mil- 
Hons of freemen cannot spare much over one fourth 
of their able-bodied men for the war. The agri- 
cultural, mechanical, and manufacturing business 
requires the rest; so that it cannot be denied that 
the weakness of the South is her great strength 
in time of war, if her enemy is weak enough to 
permit it. 

The question now again recurs, how can the 
war be carried on so as to save the Union and 
constitutional liberty ? Prejudice may be shocked, 
weak minds startled, weak nerves may tremble, 
but they must hear and adoptit. Those who now 
furnish the means of war, but who are the natural 
enemies of slaveholders, must be made our allies. 
Universal emancipation must be proclaimed to all. 
If the slaves no longer raised cotton and rice, to- 
bacco and grain for the rebels, this war would 
cease in six months. It could not be maintained 
even if the liberated slaves should not lift a hand 
againsttheirmasters. Their fields would nolonger 
produce the means by which they sustain the war; 
unconditional submission would be the immediate 
and necessary result. The sympathizer with trea- 
son would raise an outcry about the horrors of a 
servile insurrection, and would prate learnedly 
about the Constitution. Which is most to be 
abhorred, a rebellion of slaves fighting for their 
liberty, or a rebellion of freemen fighting to mur- 
der the nation? Which seems to you the most 


„cruel, calling on bondsmen to quell the insurrec- 


tion, or shooting down their masters to effect the 
same object? You send forth your sons and broth- 
ers to shootand saber and bayonet the insurgents; 
but you hesitate to break the bonds of their slaves 
to reach the same end. What puerile inconsist- 
ency! 

But it will be said that the Constitution does 
not authorize Congress to interfere with slaver 
in the States, That is true so long as the Consti- 
tution and the laws are in fact supreme; as in times 
of peace, when they can be maintained by the or- 
dinary tribunals of the country. I believe there 
is no one in this country who would attempt it. 
But when the Constitution is repudiated and set 
at defiance by an armed rebellion, too powerful to 
be quelled by peaceful means, or by any rules pro- 
vided for the regulation of the land and naval forces, 
the Constitution itself grants to the President and 
Congress a supplemental power, which it wasim- 
possible to define, betause it must go on increas- 
ing and varying according to the increasing and 
varying necessities of the nation. The Consti- 
tution makes it the duty of the President to see 
that all the laws be executed. Ifany unforeseen 
and uncontrollable emergency should arise endan- 
gering the existence of the Republic, and there 
were no legal provision or process by which the 
danger could be averted, the section of the Con- 
stitution which says that “the President shall 
take care that the laws shall be faithfully execu- 
ted”? creates him, for the time being, ag much a 
dictator as a decree of the Roman senate that 
the consul * should take care that the common- 
wealth should receive no detriment,” made hima 
dictator, and gave him all power necessary for the 
public safety, whether the means were inscribed 
on their tables or not. Of course such power 
would be limited by the necessity, and ought to 
exist only until Congress could be convened. The 
Romans, I believe, limited theirs to six months, 
But when Congress would assemble, they would 
possess the same full powers. They are author- 
ized to raise armies and navies; to organize and 
call out the militia “to suppress insurrection and 
repel invasion.” Lest these enumerated’ acts 
should prove insufficient, it wisely provides, that 

“* Congress shall have power to make all laws that shall 
be necessary and proper for carrying into execution the 
foregoing powers, and all other powers vested by this Con- 
stitution in the Government of the United States, or in any 
department or officer thereof. 

_ This Government is empowered to suppress 
insurrection; its Executive is enjoined “ to see all 
the laws faithfully executed;”? Congress is granted 
power to pass all laws necessary to that end. If 
no other means were left to save the Republic from 
destruction, I believe we have power, under the 
Constitution and according to its express provision, 
to declare a dictator, without confining the choice 
to any oflicer of the Government. Rather than the 
nation should perish, I would do it; rather than 
see the nation dishonored by compromise, con- 


cession and submission; rather than see the Union 
dissevered; nay, rather than see one star stricken 
from its banner, all other things failing, I would 
do it now. Oh, for six months’ resurrection in 
the flesh of stern old Jackson! Give him power, 
and he would handle this rebellion with iron 
gloves. He would abolish slavery as the cause 
and the support of the insurrection; he would arm 
the free people of color, as he did at New Orleans; 
he would march into the heart of slavedom, not 
to pick cotton and open ports for trade, but to put 
weapons into every freed man’s hands, Treason 
would soon hide its diminished head; rebellion 
would succumb; and he would end the war by a 
wholesale hanging of the leaders. A three months’ 
campaign, and one hundred thousand ‘soldiers, 
would suffice him for this; when he would resign 
his power, and the people would gladly return 
him to his honored resting-place. 

I think I have shown that we possess all the 
power now claimed to be under the Constitution, 
even the tremendous power of dictatorship. Noth- 
ing certainly would justify its exercise but its 
necessity to snatch the nation from the jaws of 
death, Te is a fearful power. May the necessity 
neverarise. But it is not as fearful asthe usurp- 
ations of Cataline and Jeff Davis and Beauregard. 
The one is granted for good, the other seized for 
mischief. ‘When you speak of constitutional 
power, whence do you derive the authority to kill 
the rebels? It is given by no express power in 
the Constitution. You possess it as a means of 
the granted power to suppress insurrection; hence 
also the power of emancipation. Even if the Con- 
stitution were silent on this power, and it became 
inevitably necessary for the safety of the people, 
the first law of nature would give it. Salus populi 
—the safety of the people—would become the su- 
preme law—higher than all laws and all constitu- 
tions. If those to whom this safety is intrusted 
are afraid to disregard everything else but that 
higher law, they are unfit for their place. What 
sickly loyalty and humanity is that which would 
allow lawlessinsurgentsto murdera hundred thou- 
sand freemen, rather than liberate an oppressed 
people to prevent it? 

lt may be asked why liberate the slaves of all 
instead of confining itto those belonging to rebels? 
I see great difficulty in executing sucha law. Per- 
jury, fraud, and falsehood, would screen half ofthe 
guilty. ButI can seeno good cause for the discrim- 
ination. Our object should be not only to end this 
terrible war now, but to preventits recurrence. All 
must admit that slavery is the cause of it. With- 
out slavery we should this day be a united and 
happy people. Solong as itexists we cannot have 
a solid Union. Patch up a compromise now and 
leave this germ of evil, it would soon again over- 
run the whole South, evenif you freed three fourths 
of the slaves, and your peace would be a curse, 
You would have expended countless treasures and 
untold lives in vain. The principles of our Repub- 
lic are wholly incompatible with slavery. The 
cannot live together. While you are quelling thig 
insurrection atsuch fearful cost, remove the cause, 
that future generations may live in peace. 

But I would do no injustice to loyal men, 4 
do not admit the rightful ownership of any hu- 
man being in any human soul. But in deference 
to chronic error and prejudice, I would treat them 
as if such a thing were possible. Let Govern- 
ment pledge the faith of the nation to make com- 
pensation for the loss of loyal citizens, With such 
assurance every patriotic slaveholder ought to be 
satisfied. He would see that the good of the na- 
tion as well as his own required it. There are 
but few slaveholders that deserve our considera- 
tion. They are mostly in the agricultural States 
—Kentucky, Tennessee, Missouri, Virginia, Ma- 
ryland, and Delaware. Although for a season it 
might be inconvenient, it would eventually be 
of vast service to them to exchange their slaves 
for a fair compensation. But, even without their 
consent, the ‘‘ safety of the people’? should over- 
rule their reluctance. When Hannibal was at the 
gates of Rome, the Senate liberated the slaves, and 
incorporated them into their legions, where they 
fought bravely. After the commonwealth wes 
saved, they offered to pay the masters, Those 
noble Romans, with a magnanimity which we do 
not expect in these degenerate days, refused any 
compensation. Every Government allows private 
property to be taken for public use when the ne- 
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cessity is imperative. Patriots will not stop to in- 
quire about the compensation in times of extreme 
peril.. Moscow, imperial Moscow, with her hun- 
dred palaces, was Jaid in ashes by Russian hands 
lest it should shelter an enemy. The Czar has 
lately emancipated forty millions of slaves, not- 
withstanding the reluctance of the nobles. They 
have.magnanimously acquiesced, and the world 
hasapplauded. Thereal patriots who arestillloyal 
to the Union would, I am sure, willingly lay this 
sacrifice on the altar of their country. The rebels, 
and those who would not acquiesce, deserve not 
to be consulted. I would pay a fair value to all 
true men, and to none others, 

We need not be alarmed about the cost. The 
States that have not actually seceded hold the fol- 
lowing number of slaves: 


Delaware.,..... E T ¢ 1795 
Kentucky. « 225,490 
Maryland.. 87,188 
Missouri.. ss sssesss ret a 114,965 


I suppose one half to belong to loyal men.....-$ ) 429,441 


; 214,720 
Suppose all the other States have slaves belonging 
LO loyal MAStALS..cceccseee issi nedera r trs ar 


294,720 


In round numbers, say three hundred thousand 
to be paid for. 

In these times I doubtif whole families are worth 
on an average $150 each. When Great Britain 
manumitted her West India slaves, she paid about 
one hundred and twenty-five dollars a head. But 
suppose them worth $200 a piece, the three hun- 
dred thousand would cost $60,000,000. The war 
is now costing at the rate of $500,000,000 a year. 
Deduct the price of the slaves ($60,000,000) from 
one year’s expenses, ($500,000,000,) and it would 
leave a saving of $440,000,000. Manumit the 
slaves, and the war would end in six months. 
Leave them to the rebels, and I doubt if six years 
will end it. Six years with slavery and a debt of 
$2,000,000,000—manumission with peace in six 
months, slavery extinct on this continent, and a 
debt of 500,000,000. These are the alternatives. 
ne the tax-payers and patriots choose between 
them. 

But even this is not the most frightful part of 
the picture. This war continued three years will 
cost us more than one hundred thousand lives. 
The Crimean war cost France sixty-five thousand 
men, in an army of two hundred thousand. More 
die by disease than by the sword. How wicked 
shall we and our rulers be; how guilty before the 
world if our citizens are thus slaughtered and their 
money needlessly squandered! All the waters of 
the Nile can never wash the blood from our souls! 
Remember this is nota war begun by us for eman- 
cipation. But emancipation is a legitimate means 
to defend against a war forced upon us by bloody 
rebels. Is not the instrument a legitimate one? 
The insurgents are using Africans in their armies, 
They have enlisted. the savage tribes on our bor- 
ders to assail us with their scalpinig-knives and 
tomahawks. The law of nations justifies this pro- 
ceeding. We need hardly go to Vattel to learn 
“ that the first duty of every nation is self-pres- 
ervation, in which the entire nation is obliged to 
assist.” All publicists say ‘that in a just war 
we have a right to put in practice against the 
enemy every measure that is necessary to weaken 
him and disable him from resisting us and sup- 
porting injustice.” The slave is in a state of war 
with his master. Why not employ the enemy of 
our enemy to weaken his power? 

Vattel lays it down: 


«That in every circumstance, when I cannot innocently 
take away my prisoner’s life, I have no right to make him 
a siave. If 1 spare his life and condemn him to a state so 
contrary to the nature of man, I still continue with him in 
a state of war. He is under no obligation to me, for what 
is life without freedom?” 

Again: 

“The obligation is more extensive and more certain with 
regard to a people whom our enemy had unjustly oppressed. 
For people thus spoiled of their liberty never renounce the 

_ hope of recovering it. If they have not voluntarily incor- 
porated themselves with the State, if they have not freely 
aided her in the war against us, we certainly ought to use 
our victory, as not merely to give them new masters, but to 
break their chains. To deliver an oppressed people is a 
noble fruit of victory.’ 


Would to God that my amiable colleague from 
Luzerne (Mr. Wrieut] had sufficient elevation 


N 
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of soul to appreciate this noble sentiment of this 
learned Frenchman ! ; 

Al nations have used emancipation as a legiti- 
mate means of warfare. Hannibal liberated the 
slaves of Rome,and used them against their mas- 
ters. When Virginia rebelled against England, 
Lord Dunmore issued a proclamation offering 
freedom to those slaves belonging to rebel masters 
who should join his troops at Yorktown. Many 
hundreds did join him and fought bravely. Pa- 
triotic slaveholders ought not and would not com- 
plain. The loftiest dwellings of the most innocent 
men that screen an approaching enemy are burned 
to the ground without scruple. If this state of 
society disturbs the peace of the nation and ob- 
structs the workings of rational liberty, it must 
cease, and all must accommodate themselves to it. 

Certain unreasoning and unreasonable men cry 
out against the “ horrors of emancipation.” As 
if giving men their freedom would produce insur- 
rection. We can understand why slaves revolt to 
obtain their freedom; but we cannot see how free- 
dom can produce insurrection: The British West 
India Islands were frequently in revolt while sla- 
very existed. Since emancipation it is unknown, 
The attempt to reénslave men who had once been 
free produced the horrors of St. Domingo. May 
it always be so. Slavery, not freedom, makes 
savages of human beings. Certain other sensitive 
gentlemen fear that emancipation would flood the 
North with free negroes. Never was a greater 
mistake. If every southern slave were free, he 
would stay just where he is. The labor of every 
one of them would be wanted to cultivate south- 
ern plantations. The only difference would be, 
they would then be hired and paid for their labor, 
and find themselves. Now they work for their 
living. Indeed, there would be greater demand 
for their labor than there is now; for the foreign 
slave trade, which is said to furnish thirty thou- 
sand annually, would be stopped. Delaware, 
Maryland, and the District of Columbia are a fair 
illustration of this subject. Delaware has twenty 
thousand free people of color, and seventeen hun- 
dred slaves. Why do not her colored people | 
spread over the North? This District has eleven 
thousand free colored people,.and three thousand 
slaves. Maryland has about eighty thousand free 
persons of color, and eighty-five thousand slaves. 
Yet all these free people find employment on the 
soil; they do not wander into the neighboring free 
States. The blacks that go North are the slaves, 
not the free. If there were no slavery in the 
South, the North would soon be drained of her 
African population, seeking a climate more agree- 
able to their constitutions. Even those now in 
Canada would return to their native land. 

I deem manumission merciful, but admit it to 
be the most terrible weapon in our armory. Is 
that an argument against its use? Instruments of 
war are not selected on account of their harmless- 
ness. You choose the cannon that has the longest 
range. You throw the shell that will kill the most 
men by its explosion. You grind to its sharpest 
edge the saber bayonct. 

But you object to emancipation because ivliber- 
ates the slaves of traitors! Tender-hearted Chris- 
tians! Merciful statesmen! Benevolentphilanthro- 

ists! If such men are statesmen, where are the 
idiots to be found? It must come to this, and the | 
sooner the better. Talk as we please of the power 
and patriotism of the North, and their fidelity to 
the great compact; they do not exhibit nor fecl that 
fiery zeal which impels the South in their schemes 
of personal ambition and love of dominion. We 
act from conscientious fidelity, under the cool dic- 
tates of honest judgment; but we feel nothing of 
that deterntined and invincible courage that was 
inspired in the Revolution by the grand idea of 
liberty, equality, and the rights of man. We feel | 
none of the ardor which inspired the French rev- 
olution, the heroes of Switzerland, and the immor- 
tal Garibaldi. Their-whole souls and judgments 
were possessed and impelled by the glorious prin- 
ciple of freedom. Instead of being governed by 
that idea which renders men unconquerable, we 
feel that, while we are fighting for a compact, we 
are fighting to rivet still stronger the chains of 
slavery. 


Our statesmen, unlike the men of the Revolu- 
tion,do not scem to know how to touch the hearts | 
of freemen and rouse them to battle. No declara- 
| tion of the great objects of Government, no glo- | 


rious sound of universal liberty has gone: forth 
from the capital. But a'single member‘of the £d- 
ministration has had the sagacity to perceiveand 
the courage to declare the true mode of ending this 
rebellion with honor to the nation and “profit ‘to: 
humanity; and hé was-so isolated that it seemed 


like the voice of one crying in the wilderness, i D 


choked and smothered in the utterance. And now 
he has: been driven from the Cabinet and. exiled to 
Siberia. f i 

It is well that so good a successor was found. 
We have put a sword into one hand of our gen- 
eralsand sliacklesinto the other. Freemen are not 
inspirited by such mingled music. Let the people 
know that this Government is fighting not only 
to enforce a sacred compact, but to carry out to 
final perfection the principles of the Declaration 
of Independence, which its framers expected would 
long since have been fulfilled on this continent, 
and the blood of every freeman would boil with 
enthusiasm, and his nerves be strengthened in this 
holy warfare. Give him the sword in one hand, 
and the book of freedom in the other, and he will 
soon sweep despotism and rebellion from every 
corner of this continent. Thus would a benign 
Providence bring incalculable good out of this 
mighty evil. 

What an awful responsibility rests on those in 
authority. Their mistakes may bring mourning 
upon the land and lasting sorrow to many a fire- 
side. Let them not say it may come to this at 
last, but not yet. Remember that every day's 
delay costs the nation $1,500,000 and hundreds of 
lives. If an effectual course is not to be pursued, 
for fear of offending border State friends, better 
submit at once, and, if we cannot save our honor, 
save, at least, the lives and treasure of the nation. 

If those in authority will not awake to their 
responsibility, and use the stern energy necessary 


for the public safety, let the people speak, and 


teach them that this is a responsible Government, 
in which the rulers are but the servants.of the 
people. : 

What an opportunity is presented to this Re- 

ublic to vindicate her consistency and become 
immortal. The occasion is forced upon us, and 
the invitation presented to strike the chains from 
four millions of human beings, and create them 
MEN; to extinguish slavery on this whole conti- 
nent; to wipe out, so far as we are concerned, the 
most hateful and infernal blot that ever disgraced 
the escutcheon of man; to write a page in the his- 
tory of the world whose brightness shall eclipse 
all the records of heroes and of sages. . 

The CHAIRMAN. General debate is now - 
closed upon this bill; and if there be no objection, 
the first reading of the bill willbe dispensed with. 

Mr. VALLANDIGHAM. The best mode is 
to read the bill through. 

The Clerk commenced the reading of the bill; 
but was subsequently interrupted by 

Mr. VALLANDIGHAM, who sald: The pur- 
pose I had in calling for the reading of the bill, 
was to call the attention of the House to the bill. 
I now withdraw the request. _. 

Mr.F.A.CONKLING. [renew the demand. 

The Clerk proceeded to read the bill through. 

The bill was then read by clauses for amend- 
ment. 

The first clause being under consideration, 

Mr. F. A. CONKLING said: I propose to 
amend the firstclause of the bill by adding thereto 
the following: 

But nothing herein contained shall be construed as in 
any manner impairing the right to reduce tle compensation 
of any officer of the Government, or to abolish any existing 
office. 

It is known to members that the joint commis- 
sion of the two Houses of Congress, appointed 
under the act of the 31st of July last, has already 
reported three separate bills for the retrenchment 
of theexpendituresin the civil, military, and naval 
service of the Government. By those billsthe com- 
pensation of many of the officers mentioned in the 
bill now before the House is greatly reduced, and 
the question presents itself whether these officers 
will acquire any right and title to the compensation 


| prescribed by this bill, should it pass at this time. 


For the purpose of determining that question 
to my own satisfaction, I have taken pains toad- 
dress myself to several members of the House 
who, I supposed, would be most competent to give 
me this information. There seems to'be a differ- 
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ence upon this point, and in order to determine 
the matter, and prevent any question from arising 
hereafter as to the rights of these officers, or as to 
the pledge of this House to. give them the com- 
pensation:prescribed by this act, I have proposed 
the amendment which I have read. 

` The amendment was agreed to. 


The following clause being under consideration: 
For compensation and mileage of Senators, $240,430, 


Mr, HUTCHINS moved to amend by adding 
the following proviso: 


Provided, ‘That no part of this sum shall be-paid until the 
commencement of the next regular session of this House. 


Mr. HUTCHINS. The object of that proviso | 
is to settle the construction which this House has 
already settled—that Senators are not entitled to 
mileage at this session, having received it at the | 
extra session. j 

Mr. HOLMAN. Itis apprehended that the 
effect of the amendment will not be such as the 
gentleman from Ohio anticipates; for if the gen- 
eral understanding is correct, the mileage has 
already been drawn. ; 

Butitis not for that purpose that I desire to oc- 
cupy the attention of the House for a moment. 
The bill (No. 142) which has been reported by the 
Senate, and which has also been reported to the 
House, provides. not only for a general reduction 
of salaries, and for the discontinuance of certain 
offices, but also makes certain reductions in the 
compensation of members of the House and of the 
Senate. Among other reductions is a reduction of 
the mileage from forty cents to ten'cents per mile. 
T desire to inquire of the chairman of the Com- 
mittee of Ways and Means, whether, in fact, the 
bill which he has reported, and which is now un- 
der consideration, so far as legislative expenses | 
are concerned, is based upon the estimates which 
have been furnished to the committee, and corre- 
sponds generally with the appropriations made 
for the last session of the list Congress; or has the 
committee taken into consideration the reductions 

l proposed by the joint commission of the last ses- 
sion? 

Mr. STEVENS. I answer the gentleman that 
the bill is founded generally, with some little ex- | 
ceptions, on the estimates furnished by the De- 
partments, 

Mr. HOLMAN. And corres 
appropriations made for the same purposes at the 
last regular session of Congress? 

Mr. STEVENS. Substantially. 

Mr. HOLMAN, If itis the intention of the 
House to*adopta general system of retrenchment 

‘and reform such as that proposed by the commis- 
sion, this hill ought not to pass in its present form. 
I notice, for instance, that by the bill reported by 
the joint commission the pay of the Clerk is re- 
duced from $3,690 to $3,000 a year, and a corre- 
sponding reduction is made in the whole list of 
officers of the House. Now, itis certainly not | 
desirable to make appropriations that will exceed | 
the salaries hercafter to be fixed, and I submit 
to the chairman of the Committee of Ways and 
Means whether it js not better, inasmuch as 
e is no necessity for the immediate passage 
of this bill, that its consideration should be post- | 
poned uatil the House shall have determined what 
action they will take upon the report of the joint | 
commission. I had proposed, indeed, to move | 
that the committee rise and report the bill to the | 
House, with the recommendation that it be re- 
committed to the Committee of Ways and Means 
with instructions to amend the bill so as to make 
the compensation of officers in the legislative de- | 


ponding with the 


termined what policy shall be adopted with refer- 
ence to the reduction of salaries? 

Mr. MALLORY. I move to amend the amend- 
ment by reducing the amount $10,000. 

The CHAIRMAN, That is not an amendment 
to the amendment. 

Mr. MALLORY. It is an amendment to the 
clause itself. I make the motion merely for the 
purpose of submitting some remarks in relation to 
the proviso proposed by the gentleman from Ohio. 

The CHAIRMAN. The amendment of the 
gentleman from Kentucky is not germane to the 
amendment of the gentleman from Ohio, and is 
therefore out of order. 

Mr. ALDRICH. I rise to a question of order. 
My point of order is, that the amendment of the 
gentleman from Ohio changes an existing law. 

The CHAIRMAN. The Chair overrules the 
point of order. The amendment of the gentleman 
from Ohio only provides the Mannerin which this 
money shall be paid. It does not changethe exist- 
ing law. . 

Mr. MALLORY. I move to amend the proviso 
proposed by the gentleman from Ohio by substi- 
tuting ‘the end” for “the commencement” of 
the next session of Congress. I make that motion 
merely for the purpose of inquiring of the gentle- 
man from Ohio whether it is his purpose, by the 
proviso which he proposes, to deprive members 
of Congress of their compensation and mileage 
from this time until the beginning of the next ses- 
sion of Congress, or whether he intends bis proviso 
to apply to mileage alone? 

Mr. HUTCHINS. I intended it to apply to 
mileage alone. 

Mr. MALLORY. The gentleman has not so 
drawn his amendment, and I suggest to him that 
he modify itso as to meet the case. ¥ now with- 
draw my amendment to the amendment. 

Mr. HUTCHINS. I modify my amendment 
so as to make it apply to the mileage of Senators 
alone. 

Mr. VALLANDIGHAM. I make the point 
of order that by the joint resolution of December 
23, 1857, the mileage of Members and Senators is 
peremptorily ordered to be paid at the second or 
any subsequent session, and that this amendment 
‘does change an existing law. 

The CHAIRMAN, The Chair overrvles the 
point of order, and decides that the amendment is 
in order, 

Mr. VALLANDIGHAM. Upon whatground? 

The CHAIRMAN. It does not change the ex- 
isting law, but simply provides that this money 
shall be paid at a particular time. 7 

Mr. VALLANDIGHAM. The point I make 
is, that the time when this money shall be paid is 
already fixed by an existing law. Will the Chair 
consider the point of order for a moment? 

The CHAIRMAN. The Chair adheres to the 
decision already made. If the gentleman desires 
to take an appeal he can do so. 

Mr. ALDRICH. Would it be in order to ask 
that the joint resolution of 1857 be ready so that 
the House may judge whether the question of 
order is well taken or not? 

The CHAIRMAN. Ifthe gentleman appeals 
from the decision of the Chair, it can be read. 

Mr. ALDRICH. I take an appeal from the 
decision of the Chair; and I ask that the joint res- 
olution of 1857 be read for the information of the 
committee, 

The Clerk read from Barcla 
lows: 


“ Representatives shall receive a compensation for their 
services to be ascertained by law, and paid out of the Treas- 


y’s Digest, as fol- 


partment correspond with that proposed in bill 
No. 142, i 
Mr. STEVENS. I wish to add 
As the law now stands, we were 
the appropriations provided for in 
bill to which the gentleman from 
is not the law of the land, If ig were, of course 
we should conform to it, It is for the House to | 
say whether the consideration of this bill shall be | 
i 

i 


pound to make 
this bill. The 
Indiana refers 


postponed until that bill shall have been acted on. | 
But if that bill st 
modify this bill 
stands, we 
appropriations, 

Mr. HOLMAN. fs there any necessity for 
the present passage of this bill? Why should it 


hall become a law, the Senate can 
accordingly, As the law now | 


: i 
a single word, | 


i} mileage as now 


can do nothing else but vote these || 


wry of the United States. 

‘By the act of August 16, 1856, it is provided that ‘the 
compensation of cach Representative and Delegate in Con- 
gress shall be $6,000 for each Congress, and mileage, as now 
provided by Jaw, for two sessions only 3? and ‘the Speaker 
of the House of Representatives shall reeeive double the 
| compensation above provided tor Representatives.? 

“And by the joint resolation of December 23, 1857, that 
said compensation shall be paid in the following manner, 
lo wit: ‘ou the first day of the first session of cach Con- 
gress, or as soon thercalier as he may be in attendance and 
apply, each Representative and Delegate shall receive his 
: ow provided by law, and ali his compensation 
| from the beginning of bis term (March 4) to be computed 
i at the rate of 8250 per month, and during the session com- 
| pensation at the same rate. And on the first day of the sec- 
j ond, or any subsequent ion, he shall receive his mile- 
| age as now allowed by > aud ali Ure compensation that 
| bas acerued during the a djournment, at the rate aforesaid, 
H 


not be postponed until the House shall have de- 


and during the said session compensation at the same 
rate.’ ”? 


January 22, 


Mr. ALDRICH. ‘I now withdraw the appeal 

| from the decision of the Chair. 

Mr. WRIGHT. I offer 'the following as an 
amendment to the amendment: 

And the Secretary of the Treasury is hereby directed to 
pay the mileage of members of the Senate and House of 
Representatives for the present session. 

Mr. Chairman, I do not want to discuss this 
matter, but I do not want Senators to receive their 
mileage-unless the same. privilege is extended to 
members of the House. I want the same con- 
struction of the law to apply to the two bodies. I 
am told that the Senators havea way of getting at 
this thing by drawing the money out of their con- 
tingent fund, while the pay and mileage of mem- 
bers of the House comes direetly from the Treas- 
ury. I do not think the House will be properly 
regarding its own dignity if we permit one rule of 
construction in regard to the pay of Senators, and 
another in regard to the pay of Members of the 

; House. We areas much entitled to compensation 
for our services as are gentlemen at the other end 
of the Capitol. I hope, therefore, that my amend- 
ment to the amendment will be adopted. 

Mr. ROSCOE CONKLING. I oppose the 
amendment of the gentleman from Pennsylvania 
for the purpose of calling the attention of the com- 
mittee to the fact, that if the amendment of the 
gentleman from Ohio [Mr. Hurcuins | prevails, it 
may well have the effect to give to Senators three 
mileages for this Congress, and to members of the 
House only two. I understand—I know the fact 
only by rumor and by statements in the public 
prints—that Senators (many of them, if not all of 
them) have already received, under the resolution 
of 1857, to which attention has been called, mile- 
age for this session; they have itin their pockets; 
and I believe it is not proposed by this amend- 
ment to subtract itinany way. Now, the amend- 
ment is by implication, I am inclined to think—I 
have not seen it—that mileage shall be paid at the 
commencement of the next session to members of 
Congress—meaning thereby to cach member of 
Congress, because it applies to members of both 
Houses. Now, if the effect shall be not only to 
change an existing law—as I have'no doubt-my- 
self the effect will be, notwithstanding the decision 
of the Chair—and if, by this kind of legislation, 
we give to cach Senator three mileages, and to 
ourselves only two, and in addition to that post- 
ponethe payment of our second mileage toa future 
day, we will be in the condition of that celebrated 
engineer who wag 

“ Hoist by his own petard.” 

Mr. WRIGHT. I withdraw my amendment 
for the purpose of enabling the committee to vote 
on the proposition of the gentleman from Ohio, 

Mr. EDWARDS. I propose to amend the 
amendment by postponing the payment of the 
mileage-till the first session of the Thirty-Eighth 
Congress. It will be obvious to the committee 
that I only offer this proposition for the purpose 
of submitting some remarks. I know, Mr. Chair- 

| man, that this is a delicate question. I know it 
is felt so by every member of the House. I know 

that, under some influence or other, we hardly 
dare to express our honest convictions in regard 
to this question of mileage. Isit because we stand 
in awe of the newspaper press of the country? Is 
it because we are not willing to maintain the just 
rights of the members of this body and of the other 
branch of Congress on a question which might 
seem to be unpopular? Is thatthe reason? If not, 
why has not this question, which has been before 

Congress and before the country for the whole 

session, been met fairly in the face and decided? 

It is true, a resolution was introduced by a mem- 

ber of this House declaring that we were entitled 
to mileage for the present session of Congress; but 
no man raised his voice to discuss that resolution 
one way or the other, and it was defeated without 
anything but a silent vote. Now, sir, I stand here 
willing to avow before the press and before the 
country that if members of Congress are entitled, 
under the existing law, to receive’ mileage for the 
present session of Congress, Congress would be 
faise to itself, and craven, if it did not take that- 
ground, If members are not entitled to it under 
| the existing law, then F, for one, do not want it, 

ii would not take it, and would not aid anybody clse 
| to receive it. Ifthey are entitled, then Lam ready 

to stand up here and vote any resolution or bill 

y of that fact. 


i 
i declarator 
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The Senate have decided this question for them- 
selves. If they have not done so by any direct 
legislation, they have done so, virtually, by ac- 
cepting the mileage for the present session, unless 
Tam misinformed. I noticed among the proceed- 
ings of the Senate a day or two since that in a 
bill in relation to receiving compensation’ and 
mileage at the present session, it was moved to 
strike out the mileage, on the ground that mileage 
had already been received. This is a practical 
construction, by one branch of Congress, of the 
law on that subject, for it is not to be presumed 
that any Senator would consent to receive so im- 
portant a part of his compensation unless, in his 
belief, it was warranted by law. It now remains 
for the House to place its construction upon the 
law on this subject, and I desire that it meet the 
question directly, and not by any proviso or eva- 
sive motions, 

With regard to the question what are the rights 
of members of Congress in relation to this subject 
by the existing law, fairly and correctly interpret- 
ed, I beg leave to say that it would not be contended 
by the law of August 16, 1856, a second mileage 
could be received at this session, although mileage 
would be payable at this session by the terms ot 
that law, this being the first regular session; and 


the mistake would have been in having received | 


it at the extra session. And if that law had not 
been modified by a subsequent resolution, the 
payment of mileage at the extra session would 
properly have been brought forward and made to 
satisfy any claim of mileage for the present session, 
Butit should be understood that that law has been 
materially modified by the resolution of December 
23, 1857. Ithas been modified both as to the time 
of payment of compensation and of mileage. Let 
me refer members to a careful examination of the 
resolution. ‘The modifications, which in my judg- 
ment it clearly makes, afe first in relation to com- 
pensation. That instead of its being payable 
monthly during the session, and at the close of 
the session, all which had accrued prior to its com- 
mencement, it made all payable at the beginning 
of asession which had accrued to that time, an 
then monthly while the session should continue. 
And in relation to mileage, instead of its being 
payable at the first and second regular sessions, 
it makes it payable at the first and second or any 
subsequent session of any Congress. 

If this is the plain reading of the resolution, it 
clearly changes the time of payment both of com- 
pensation and mileage. Both the modifications 
are distinct and clear. By what rule of interpre- 
tation, then, shall we regard one provision as op- 
erative and the other as nugatory? If the latter 
means nothing, and changes nothing, why was it 
incorporated in the resolution at all? Both pro- 
visions then being in the resolution, in my judg- 
ment they are of equal force as to the subject- 
matter to which they respectively relate. 

Now, sir, I have notraised the question whether 
the resolution gives mileage at any greater num- 
ber of sessions than the original law; I leave that 
to others. ButI do not hesitate to express my 
humble opinion that if it gives it for no more, it 
gives it at both the first and second sessions of 
any Congress to any member who chooses so to 
receive it. 

Mr. STEVENS. It seems to me, Mr. Chair- 
man, that there can be no doubt as to what the 
law on. the subject of mileage is. It is that but 
two mileages shall be received for one Congress, 
and that it shall be received, if members choose, 
on the first day of each regular session of Con- 


gress. The act says that ‘‘ on the first day of each | 
regular session, each Senator, Representative, and | 


Delegate shall receive his mileage for one session.”’ 
He is not entitled to receive it for any other 
session. i 

Mr. HICKMAN. Ishould like my colleague 
to read the amendment to that law subsequently 
passed, i . 

Mr. STEVENS. Theamendment is precisely 
the same, only fixing the mode of paying it. 

Mr. HICKMAN. Ithink not. I should thank 
my colleague to read it. 

Mr. STEVENS, (reading:) 

“ And at the beginning of the second session of Congress 
each Senator, Representative and Delegate shall receive,” 
&e. 

Mr. EDWARDS. Does the gentleman read 
from the joint resolution subsequently passed? 

Mr. STEVENS. Thavealready read from the 


‘The original bill uses the phrase ‘‘ ou the first day 


original law. The subsequent joint. resolution 
says: 

“ And on the first day of the second or any subsequent 
session, shall receive his mileage as now allowed by law.” 

Several MemBers. Exactly. Not “regular” 
session. ; 

Mr. STEVENS. Bylaw they were allowed to | 
receive it on the first day of the regular session. | 
My friends all received their mileage on the first 
day of the extra session. [Votces. That was not 
a regular’? session.] Suppose they receive it 
now again, and that before the next regular ses- 
sion any of them should die or resign, and his 
successor be elected, is that successor to get mile- 
age next December? If so, then the member will 
have gotten two mileages and his successor one, 
making three mileages paid in the one Congress. 

{Here the hammer fell.] 

Mr. HICKMAN. I propose a pro formaamend- 
ment. I think I know something, Mr. Chairman, 
of this legislation, having taken some part in it. 
I havea distinct recollection as to what the House 
of Representatives intended at that time to enact, 
both by the original bill and by the amendment. 
lt was clearly its intention, in the original act, 
that there should be but two mileages paid, and 
that those mileages should be paid at the begin- 
ning of each regular session of Congress. Under 
that law difficulties arose with the Sergeant-at- 
Arms, which Jed to the introduction of the amend- 
atory joint resolution. Ithink Iam not mistaken 
when I state that it was the intention of the House 
of Representatives at that time to provide that, in | 
case of extra sessions, mileage should be drawn | 
asthe members might desire. Ido not undertake 
to say that it was the intention of the House that 
three mileages should be paid. I know it was not. 
But it was the intention of the House that mem- 
bers might clect at what time they should receive 
their mileage. I believe thatto be the meaning’of 
the law; so that where a special session of Con- 
gress is called by the President, the member may 
receive his mileage, and may also receive his sec- 
ond mileage on the first day of the next regular 
session. Í think that my colleague (Mr. Sre- 
veNns] cannot fail to huve perceived that there isa 
material difference in the language as used in the 
original actand as used in the supplementary act. 


of the regular session. This word “ regular” | 
is a very important word in the enactment. Itis 
omitted in the supplementary act, which says the 
member shall receive mileage at the second or any 
subsequent session. He may take it, therefore, 
at the second session of Congress, which is a reg- 
ular session, or he may take it at a special or ex- 
traordinary session. I therefore say that if it be 
the will of the House to take their second mileage 
at this time, they have the right to do so—I care 
not what the decision of the Sergeant-at-Arms, 
Secretary of the Treasury, or Attorney General 
may be. If the law be deficient in not providing 
for a case of resignation or death, we are not now 
to answer for that. That is not to deprive us of 
our rights under the law. If I receive my second 
mileage now and resign my seat before the next 
session, my successor would be, in my opinion, 
entitled to receive his mileage. That has always 
been the case; and I do not think that that fact 
ought to determine our votes, because we very 
frequently give double mileage and double pay. 
I withdraw my amendment. 
Mr. VALLANDIGHAM. I offer the follow- | 
ing as a substitute for the original amendment: 
That the second mileage due by law shall be paid at the | 
present session, as soon as certified by the Presiding Officers | 
of the Senate and House: Provided further, That the fore- | 
going proviso shall not be construed to give any more mile- | 
age than is allowed by existing laws. i 
The subject has already been discussed, and I | 
do not propose to discuss it. i 
Mr. EDWARDS. Mr. Chairman, I did not | 
intend to argue before this committee that mem- | 
bers were entitled to three mileages. | only meant | 
to contend that on a fair construction of the ex- 
planatory joint resolution, members had a right 
to draw their mileage at the first and second ses- 
sions if they chose. The question whether they 
would be entitled to mileage at a third, fourth, or 
fifth session would be still remaining. It seems 
evident to me that hy the terms of the joint reso- 
lution it is optional with members whether they 
take their mileage at the first or second session, 
leaving the question whether they would be enti- 


tled to further mileage to be afterwards decided. 


xe 


Mr. HOLMAN. “I rise toa question of orders: 
I submit that the amendment ‘of the gentleman 

from Ohio is not inorder, on ‘the ground ‘that it 
changes the existing law. "5 0.0 Pe Se 
_ The CHAIRMAN. The Chair thinks the gues- 
tion of order comes too late. He has received the“ 
amendment. j NEUR 

The question was taken on the amendment to 


‘the amendment, and it was carried in the afirm- 


ative, : 

So the amendment to the amendment was agreed < 

to. 3 ` + PE ni $ j 
Theamendmentasamended was then agreed to. 


Mr. MORRILL, of Vermont. I moye to 

amend the proviso by adding: : 

That no part of this amount shal! be paid unless approved 
by the First Comptroller of the Treasury. j 

Mr. Chairman, upon this amendment I desire 
to say a few words. | Like the gentleman :from 
Pennsylvania, [Mr. Hicxman,] J was here also 
when this original resolution was offered; and 
know something of the. circumstances which-in- 
duced the House to vote forit. I desire, therefore, 
to say something in relation to this subject while 
it is before the committee. It was introduced by 
the gentleman from New York, [Mr. Tayzor.] 
It was a hasty prepared.and crude resolution, not 
carefully drawn and guarded as everybody. can 
see by the mere reading of it. When it was in- 
troduced into the House, it was hurried through, 
the yeas and nays having been refused upon its 
passage, and upon it in every one of its stages, 
although demanded in various parts of the Hall. 
It was introduced and pressed on the House un- 
der the pretense that it only gave to Representa- 
tives and Senators their pay at the commencement 
of a session, instead of the close; and it wasupon 
that pretense that the House was induced to vote 
for it, 

It went to the Senate, and was discussed there 
upon the same identical construction, Every 
Senator who debated it gave it that construction, 
and that alone. With the permission of the com- 
mittee, I will read a single paragraph from the 
remarks of Mr. Iverson upon the resolution when 
it was under consideration in the Senate. 

Mr. VALLANDIGHAM. Irise toa question 
of order. This amendment is a limitation upon 
the existing law, in providing another officer to 
adjudicate upon the pay of Senators and Repre- 
sentatives, and is not therefore in order. 

Mr. MORRILL, of Vermont. I submit that it 
is now too late to raise that question. 

The CHAIRMAN. The Clerk will read the 
law upon the subject. 

The Clerk read, as follows: 

“ And all certificates which may have been, or may. be, 
granted by the Presiding Officers of, the Senate and House 
of Representatives, respectively, of the amount due to the 
members of their several Houses, are, and ought to be, 
deemed, held, and taken, and are hereby declared to be 
conclusive upon all the departments of the Government of 
the United States.” s 

The CHAIRMAN. Asthe amendment of the 
gentleman from Vermont provides a different offi- 
cer than that named in the law for adjudicating 
those payments, and is nota limitation upon the 
appropriation within the meaning of the rule, the 
Chair sustains the question of order, and decides 
the amendment to be out of order. 

Mr. MORRILL, of Vermont. I submit that the 
amendment having been received by the Chair, 
and remarks having been submitted upon it, it is 
now too Jate to raise the question upon it. 


The CHAIRMAN. The Chair thinks it is not 


too late. : 
Mr. LOVEJOY. I move that the committee 
rise. 


Mr. F. A.CONKLING.’ Iask the gentleman 
to withdraw the motion for aemoment. 

Mr. LOVEJOY. {think itis time for the House 
to adjourn, but if the gentleman has anything that 
he wishes specially to submit at this ime I will 
withdraw the motion. 

Mr. F. A. CONKLING. I desire to inquire 
of the Chair whether farther amendment to the 
clause under consideration is in order? 

The CHAIRMAN. Theclause is still subject 
to amendment. 

Mr. F. A. CONKLING: I move still further, 
then, to amend by adding, as follows: 

But no Senator shall be entitled to receive more than two 
milcages for attendance on the Thirty-Seventh Congress. 

I will say in answer to the suggestion of a gen- 
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tloman near me, that the reason why Ẹ did not 
include. Representatives in the motion is that I 
discover that the bill further on contains another 
appropriation for the compensation and mileage 
of members of the House of Representatives. 

The CHAIRMAN. The Chair thinks the 
amendment is not in order. Itis evidently indc- 
pendent. legislation, and not in order under the 
rule. 

Mr. LOVEJOY. 
rise. I 

Mr. McKNIGHT. If the gentleman will in- 
dulge me for a moment, I desire to ask a question 
of the chairman of the Committee of Ways and 
Means. I wish to ask him whether it is impor- 
tant that this bill should be pressed to its passage 
how or soon? I will say that the reason why 
Lask the question is, that there is a commission 
in existence, raised under the legislation of the 
last session of Congress, composed of members 
of the Senate and [Louse of Representatives, and 
of officers of the Army and Navy, for the express 
purpose of taking into consideration the propriety 

. of reducing salaries. They have reported bills 
affecting the mileage of Senators and Members, 
reducing the compensation of most of the officers 
of the legislative branch of the Government, and 
in some cases dispensing with the officers them- 
selves. It seems to me that unless there is some 
pesing necessity for immediate action upon this 

ill, it will be better to postpone it until the two 
Houses shall have acted upon the measures re- 
ported by that commission. 

The CHAIRMAN. The Chair will say to the 
gentleman from Pennsylvania that there is no 
question before the committee upon which this 

ebate can proceed, except by general consent. 

Mr. McKNIGHT. I will then offer an amend- 
ment. 

Mr. LOVEJOY. I prefer to insist on my mo- 
tion, that the committee rise. 

The motion was agreed to, 

So the committec rose; and the Speaker having 
resumed the chair, Mr. Brain, of Missouri, re- 
ported that the Committee of the Whole on the 
state of the Union had, according to order, had 
the Union generally under consideration, and par- 
ticularly the bill of the House (No. 208) making 
nppropriations for the legislative, executive, and 
judicial expenses of the Government for the year 
ending the 30th of June, 1863, and additional ap- 
propriations for the year ending the 30th of June, 
1862; and had come to no resolution thereon. 


BULOGIES ON COLONEL BAKER. 


Mr. McPHERSON, by unanimous consent, 
submitted the following resolution; which was 
read, and, under the law, referred to the Joint 
Committee on Printing: 

Resolved, That ten thousand extra copies of the culogics 
delivered on the occasion of the announcement of the death 
of Hon. Edward D. Baker, a Senator from Oregon, be 
printed for the use of the House, 

And then, on motion of Mr. LOVEJOY, (at 
four o’clock, p. m.,) the House adjourned. 


I move that the committee 
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Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
TheJournal of yesterday was read and approved. 
EXECUTIVE COMMUNICATIONS. 

The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of the Interior, com- 
municating, in compliance with the provisions of 
the Army appropriation act, approved March 2, 
1861, a statement of the accounts of William H. 
Nobles, late superintendent of the Fort Ridgely 
and South Pass wagon road; which, on motion of 


Mr. Grimes, was referred to the Committee on 
Military Affairs and the Militia. 


COURT OF CLAIMS. 
The VICE PRESIDENT also laid before the 


Senate a report of the Court of Claims in the case 


of William Clark; which was referred to the Com- | 


mittee on Claims. 

He also laid before the Senate a report of the 
Court of Claims adverse to the claim of Sweeney, 
Rittenhouse, Fant, & Co.; which was referred to 
the Committee on Claims. 

He also laid before the Senate a report of the 
Court of Claims adverse to the claim of Charles 


! Post Office and Post Roads, to whom was referred 


P. Curtis, jr.; which was referred to the Com- 
mittee on Claims. 


PETITIONS AND MEMORIALS. 


Mr. COWAN presented two petitions of mem- 
bers of the Jewish faith, praying that ministers 
of their persuasion may be appointed chaplains in 
the Army; which were referred to the Committee 
on Military Affairs and the Militia. 

Mr. TRUMBULL presented two petitions of 
citizens of Illinois, praying that homeopathic phy- 
sicians may be appointed surgeons in the Army 
and Navy; which were referred to the Committee 
on Military Affairs and the Militia. 

Mr, POMEROY presented the petition of Wil- 
liam T. Campbell and others, settlers on the school 
sections of the late New York Indian lands, pray- 
ing for the passage of an act giving them their 
lands at the usual Government price; which was 
referred to the Committee on Public Lands. 

Mr. SUMNER presented a petition of citizens 
of Schuyler county, New York, praying for the 
abolition of slavery, and that provision may be 
made by law for calling on all the inhabitants of 
the United States, of all conditions, bond and free, 
to aid in the support of the Government; which 
was ordered to he on the table, 

Mr. WILSON presented a memorial of J. Inger- 
soll Bowditch and other merchants and shipown- 
ers of Boston, Massachusetts, protesting against 
any measures being taken which shall in the least 
degree diminish the efficiency of the United States 
Coast Survey; which was referred to the Commit- 
tee on Finance. 

He also presented the memorial of Colonel 
J.J. Abert, of the topographical engineers, pray- 
ing that his retired pay may be increased by the 
allowance of service rations; which was referred 
to the Committee on Military Affairs and the Mi- 
lita. 

Mr. HARRIS presented a petition of merchants | 
of New York city, praying that in all legislation 
designed to increase the duty upon imports a day 
may be named for the act to take effect, or exempt 
from its provisions not only goods in bond and in 
port afloat, but also all merchandise actually on 
shipboard and bound to the United States; which 
was referred to the Committee on Finance. 

Mr. HOWARD. I beg to present joint reso- 
lutions of the Legislature of Michigan respecting 
an exchange of prisoners with the insurgents, and 

articularly an exchange of Colonel Orlando B. 

ilcox, who was captured at the battle of Bull 
Run. Lam happy to say, in reference to the last 
branch of these joint resolutions, that the proper 
department of the Government has already taken 
some steps with a view to obtain the release of 
Colonel Wilcox, who was one of the gallant of- 
ficers that fought in that somewhat notorious en- 
gagement, At a future day perhaps I may offer 
further remarks on this branch of the resolutions. 
Task that the resolutions be read. 

The Secretary read them, as follows: 

* Resolved, That in the present condition of the country, 
with no prospect of an immediate termination of the war, 
and many of the citizens of this State in captivity as pris- 
oners of war, it is expedient that arrangements should be 
made for exchange of prisoners ; and that our Representa- 
tives in Congress be requested, and our Senators be in- 
structed, to use their proper influence to bring about such 
arrangements. 

“ Resolved, That we hold it to be a duty we owe to our fel- 
low-countrymen engaged in the present deplorable conflict, 
todo ali in our power to mitigate the severities and barba- 
rism of war, and therefore deem it not only expedient, but a 
dictate of humanity, that all persons captured as privatecrs 
upon the high seas should be held and deemed to be prison- 
ers of war, to be heldand treated as such during the contin- 
uance of the existing contest. 

% Resolved, That our Senators in Congress be instructed, 
and our Representatives be requested, to urge the adoption 
of measures for the exchange of Colonel Orlando B. Wil- 
cox, who was wounded and taken prisoner while in com- 
mand of a brigade, and bravely leading the first regiment of 
Michigan infantry at the battle of Manassas, and who is į 


now held in close confinement as a hostage in a southern 
dungeon.” è 


Mr. HOWARD. I move that the resolutions 
be printed, and referred to the Committee on Mil- 
itary Affairs and the Militia. 

The motion was agreed to. 

REPORTS FROM COMMITTEES. 


Mr. COLLAMER, from the Committee on the 


the bill (S. No. 168) to repair and complete a post | 
office and court-house in Philadelphia, reported it | 
without amendment. 


He also, from the same committee, to whom 
was referred the bill (FI. R. No. 118) to authorize 
the Postmaster General to establish branch post 
offices in cities, reported it with an amendment. 


NOTICE OF A BILL. 


Mr. WILSON gave notice of his intention to 
ask leave to introduce a bill for the more effectual 
suppression of the slave trade. 


BILL INTRODUCED. 


Mr. HARLAN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
170) to incorporate the Union Railroad Company, 
and to authorize the construction of a raitroad in 
certain streets and avenues in the cities of Wash- 
ington and Georgetown, in the District of Colum- 
bia, and the running of vehicles connected there- 
with, and to regulate the same; which was read 
twice by its title, and referred to the Committee 
on the District of Columbia. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Morais, Chief Clerk, announced that the 
House had passed without amendment, the joint 
resolution (S. No. 34) authorizing certain officers 
of the Navy to accept presents offered by the Jap- 
anese Government; and that the House had passed 
the bill (S. No. 107) authorizing an increase of 
the clerical force in the War and Navy Depart- 
ments, with amendments, in which the concur- 
rence of the Senate was requested. 


ENROLLED BILL SIGNED. 


The message also announced that the Speaker 
of the House had signed an enrolled bill (H. R. 
No. 219) amending the provision of the second 
section of the act of January 24, 1857, enforcing 
the attendance of witnesses before committees of 
either House of Congre&s; which thereupon re- 
ceived the signature of the Vice President. 


BILLS BECOME LAWS. 


A message from the President of the United 
States, by Mr. Niconay, his Secretary, announced 
that the President of the United States had ap- 
proved and signed on the 22d instant, an act (S. 
No. 164) to authorize the President to appoint two 
additional Assistant Secretaries of War. 


MARSHAL OF THE DISTRICT. 


Mr. HALE. I laid on the table a few days 
ago a resolution relating to the marshal of this 
District, which I wish to have taken up, and dis- 
posed of now, 

The VICE PRESIDENT. If there be no fur- 
ther morning business, the resolution introduced 
by the Senator from New Hampshire is now 
before the Senate for consideration, and will be 
read. 

The Secretary read it, as follows: 

Resolved, That. Ward H. Lamon, marshal of the District 
of Columbia, by a recent order, as communicated to the 
Senate on the 14th day of January instant, excluding mem- 
bers of the Senate, without a pass, from admission to the 
jail in the city of Washington, which is subject to the ex- 
elusive jurisdiction of Congress, has been guilty of a breach 
of the privileges of the members of the Senate, and of a 
contempt of the rightful authority of this body, and that 
the Secretary of the Senate be directed to communicate a 


copy of this resolution to the President of the United 
States. 


The resolution was adopted. 
DEFENSES OF WASHINGTON. 


The VICE PRESIDENT. The unfinished busi- 
ness of the morning hour is House bill No. 165, 
making an appropriation for completing the de- 
fenses of Washington. 

Mr. SHERMAN. If it is the pleasure of the 
Senate, I should like to have the bill relating to 
Congress taken up and acted upon. 

Mr. WILSON. Will not the Senator from 
Ohio allow this bill from the House to be acted 
on? 

Mr.SHERMAN. I haveno objection. I simply 
called it up because there seemed to be nothing 
before the Senate. S 

The VICE PRESIDENT. The Chair calls 
up House bill No. 165, as the unfinished business 
of the morning hour. 

The Senate resumed the consideration of the 
bill (H. R. No. 165) makingan appropriation for 
completing the defenses of Washington, the pend- 
ing question being on the amendment of Mr. CoL- 
LAMER to the amendment of Mr. Winson. Mr. 
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Wizson’s amendment was to add as a new sec- 
tion: 

And be it further enacted, That the fifty-fifth article of the 
first section of the act of April 10, 1806, chapter twenty, be, 

- and the same is hereby, so amended as to read as follows: 

Arr. 55. Whoever, belonging to the armies of the United 
States in foreign parts, or at any place within the United 
States or their Territories, during rebellion against the su- 
preme authority of the United States, shall force a safe- 
guard, shall suffer death.” 

Mr. CoLLAMER offered an amendment to the 
amendment, to insert after the word “ Territo- 
ries,” the words, ‘‘ which has been or may be de- 
clared to be in a state of insurrection by procla- 
mation of the President of the United States.’’ 

Mr. COLLAMER. I wish to withdraw my 
amendment. [ find, upon looking at the section 
itself, that it is confined to members of the Army, 
and therefore the amendment is unnecessary. 
_The VICE PRESIDENT. The Senator is at 
liberty to withdraw his amendment to the amend- 
ment. The question recurs on the original amend- 
ment offered by the Senator from Massachusetts. 

The amendment was agreed to. 


Mr. WILSON. There was an amendment 
moved to the bill by the Senator from Minne- 
sota, [Mr. Wiixrnson,] which, I think, does not 
reach the object that was intended. Atany rate, 
it dues not do what I supposed it did when it was 
offered, and I desire that a separate vote shall be 
taken on concurring in that amendment. The 
amendment forbids the doing of any more work 
in reality, and would leave all the works just as 
they are, perhaps to go to ruin or perish. I desire 
that it shall be changed so as to provide that the 
money appropriated by the bill shall not be used 
on works hereafter to be commenced. That is 
what I supposed to be the object of it at the time 
it was offered. At any rate, I desire to reserve 
that amendment so that we may have another vote 
upon it, . 

‘The VICE PRESIDENT. The bill has been 
reported from the Committee of the Whole to the 
Senate, and the amendment has been agreed to. 
It will now be in order to amend the bill in any 
respect. 

Mr. WILSON. Let the Secretary read the 
amendment of the Senator from Minnesota. 

TheSecretary read the proviso inserted on Mr. 
‘Wixikivson’s motion, as follows: 

Provided, That no part of the sum hereby appropriated 
shall be expended on any work hereafter to be performed. 

Mr. WILSON. I move to strilse out the word 
“ performed” and insert ‘* commenced;’’ so that 
it will read: 

Provided, That no part of the sum hereby appropriated 
shall be expended on any work hereatter to be commenced. 

The amendment was agrecd to. 


Theamendments were ordered to be engrossed, 
and the bill to be read a third time. It was read 
the third time, and passed. 

On motion of Mr. WILSON, the title of the 
bill was amended so as to read, ‘ A bill making 
an appropriation for completing the defenses of 
Washington, and for other purposes.” 


EXPENSES OF CONGRESS. 
Mr.SHERMAN. [fit is now in order, I move 


that the Senate take up the bill (S. No. 142) re- 
lating to Congress, 


The motion was agreed to, and the bill was con-. 


sidered asin Committee of the Whole. It provides 
that each Senator, at every regular session of Con- 
gress, and each newly elected Senator, attending 
for the first time a mecting of the Senate in the re- 
cess of Congress, and each Representative and 
Delegate, at every regular annual or called session 
of Congress after June 30, 1862, shall be allowed 
and paid as mileage, at the commencemert and 
end of every such session and mecting, ten cents 
per mile, to be computed by the most dircet trav- 
cled route from his residence to the seat of Con- 
gress. A statement of the mileage ofeach Senator 
is to be certified to the Secretary of the Senate,and 
of each Representative and Delegate to the Ser- 
geant-at-Arms of the House of Representatives, 
by the Postmaster General, within thirty days 
after the commencement of the first session of 
each Congress. In ease the seat of a member of 
Congress or Delegate be contested successfully, 
the contestant is to receive full pay; and where 
the contest fails, if the House in which the con- 
test occurs determine that there was reasonable 
ground for the contest, the contestant is to receive 


| I say now I say without reference to the present 


| the amendment of the Senator from Ohio, to the į 


one half the pay and mileage of a member_up to 
the time when the contest is decided. The bill also 
proposes to allow each Senator, Representative, 
and Delegate annually, for postage and stationery, 
the sum of $100, and provides that no allowance 
for newspapers or other incidental expenses shall’ 
be made. ‘ 

The bill fixes the salary of the Secretary of the 
Senate and Clerk of the House of Representatives 
at $3,000 each; fixes the number, duties, and com- 
pensation of the various officers and employés of 
the two Houses in detail. 

Mr.SHERMAN. Thercare three or four small 
amendments that I desire to have made before the 
billisacted on. Insection four, line six, after the 
words “executive clerk,” I move to insert ‘and 
one journal clerk.” We all supposed that proba- 
bly the Senate could get along with an executive 
clerk performing the duties of a journal clerk, but 
I am satisfied that cannot be done. The section 
will then read: 

Sec. 4, And be it further enacted, That the Secretary of 
the Senate shall receive an annual compensation of $3,000. 
‘That there shall be in his department, to be appointed by 
him, a chief clerk, who shall receive $2,000 per annum ; one 
clerk, to act as disbursing and executive clerk, and one 
journal clerk, $1,800 each ; six clerks, $1,200 each ; one mes- 
senger, $1,980, and one page, $400. AH other offices and 
employments in his department are hereby discontinued 
and abolished. And no temporary clerks, laborers, or other 
persons shall be employed by the Secretary, or other officer 
of the Senate, except such as are in this act specified, ex- 
cept for a specifie time of not more than one month, and 
tben only by authority of the Committee on Contingent 
Expenses. 

Mr. HALE. |s it the purpose of the Senator 
to retain or to dispense with an executive clerk? 

Mr. SHERMAN. We dispense with one of 
the clerks by combining the duties of executive 
clerk and those of disbursing clerk. Iam satisfied 
on examination that one person can do the duties 
of both. o 

Mr. HALE. My ownimpressionis,as I have 
expressed to the Senate before—and of course what 


executive clerk, because I said it before he was 
appointed that the appointment of an executive 
clerk, instead of helping, hinders the business of 
the Senate. We should have no such officer dis- 
tinct from the general officers subject to the su- 
pervision and control of the Secretary of the Sen- 
ate. It never was so until a few years ago; and 
I appeal to the experience of all the members of 
the Senate who were here in olden times, when the 
executive files were under the supervision of a 
very excellent clerk that used to be here, who was 
then Colonel Hickey—no such person being here 
now, sir, [laughter]—whether the executive files 
were not better kept than they ever have been 
since. It is vastly better that the whole clerical 
force at the desk, including the executive files, 
should be under one head, and that is the Secre- 
tary,and that there should not be such an anom- 
aly in the Seeretary’s office as an exccutive clerk 
holding his office under a resolution of the Senate, 
all the rest of the clerks being subject to the gen- 
eral supervision and control of the Secretary of 
the Senate. My own experience, when I have 
had occasion to go to the executive files, has sat- 
isfied me, as I stated to the Senate ona former 
occasion, that the appointment of an executive 
clerk hinders instead of helps our business. The 
manner in which we first came into such a prac- 
tice is probably familiar to the Senate. A change 
came over the politics of the country about the 
time that the Nebraska bill was under considera- 
tion. The Whig party died of that, and the Dem- 
ocratic party took sick and lingered but a little 
while 

Mr. SHERMAN. H my friend willallow me, 
as he does not speak to any amendment that is 
pending 

Mr. HALE. Yes Ido. 

Mr. SHERMAN. There is no amendment to | 
strike out the executive clerk. I hope he will 
allow me to make the formal amendments which 
are necessary, and then he can go on, , 

Mr. HALE. Ido not wish to interfere with 
the Senator. I only want the Senate to bear in 


| mind what I have said, so that I shall not have to || 


repeat it when I come in order again. . Í 
The VICE PRESIDENT. The question ison | 


fourth section of the bil. 
The amendment was agreed to. 
Mr.SHERMAN. Imove inthe second line of 


The Vice Presidentis authorized to appoint a:private sec- ` 
retary at a salary of $1,500 per annum.” : re S 
. I do this to conform to the custom,’ 

The amendment was agreed to. fh DEN 
Mr. SHERMAN. I move‘in the thirteenth 
line of the thirteenth section to strike out “two 
dollars’? and insert ‘$1 50°? for the pages of thé» 
House of Representatives, so that they shall .re-" 
ceive the same pay fixed in a previous section for 
the pages of the Senate—$1 50 a day. 

The amendment was agreed to. 


Mr. SHERMAN. I move in the second line 
of the fourteenth section, to striké out the word 
“ clerk” and insert “* messenger;’’ and in the third 
line to strike out ‘ $1,500,” and insert ‘* $1,080;"? 
so that it will read: 


The Speaker of the House of Representatives is author- 
ized to appoint a messenger, at an annual salary of $1,080. 


The amendment was agreed to. 


Mr. SHERMAN. The word “any” should 
be inserted before “ way”’ in the seventeenth line 
of the fifteenth section. It is a clerical omission. 

The VICE PRESIDENT. That amendment 
will be made. 

Mr. COLLAMER. I understood that these 
were ‘formal amendments” which the Senator 
from Ohio desired to make, in order to have the 
bill his own way; but inasmuch as they are made 
by a vote in open Senate, are we not precluded 
from touching them hereafter? 

Mr. SHERMAN. I have offered the amend- 
ments merely to correct the bill. 

Mr. COLLAMER. If that was done without 
our vote, nobody would have any objection; but 
if we are to be foreclosed by the vote now taken, 
I myst protest against it. : 

The VICE PRESIDENT. The amendments 
are made by a vote of the Senate, and are incor- 
porated in the bill. 

Mr. COLLAMER,. Will they not be subject 
to amendment hereafter? 

The VICE PRESIDENT. The bill is nowin 
Committee of the Whole. The amendments made 
will be reported to the Senate hercafter, to be again 
voted upon. 

Mr. SHERMAN. Ido not desire to spend the 
time of the Senate in debating this bill. It is plain, 
and relates to matters with which we are perfectly 
familiar. The most important feature of the bill 
is the reduction of the mileage of members of Con- 
gress. According to the present system, we each 
reccive forty cents a mile going and coming, com- 
puted by a very circuitous route. Under the pres- 
ent bill, ten cents a mile will be allowed for each 
session of Congress, computed on the direct route 
usually traveled, the route to be stated and fur- 
nished by the Postmaster General. The reduction 
amounts to $194,675; and it seems to me very 
proper that in the proposed reduction of expend- 
itures which are to follow, the members of Con- 
gress should commence by cutting off one of the 
most glaring abuses that have existed in the ex- 
penditure ofourGovernment. I havea table before 
me which gives a statement of the present com- 
pensation of the officers of the two Houses of 
Congress and their compensation under this bill. 
The reduction is only about $60,000, so that it 
will be found we have not very seriously affected 
the compensation of our employés, although in 
some cases we have reduced the number; but we 
have regulated the number so that it cannot be 
exceeded; and I think we have embodied in the 
bill some very useful provisions to prevent abuses 
hereafter, especially in the article of stationery and 
things of that kind. I will not consume the time 
of the Senate with debate. 

I have said that} have in my hand tabular state- 
ments which show what is proposed to be done; 
and that Senators may have thatin formation before 
them I present them 4o the Senate: 


| Statement showing an estimate of the mileage paid members 


of Congress under the present law, and also wnder Senate 
bill No. 142: 


Total mileage paid members at one session...... $243,027 
Estimated mileage to be paid under Senate bill 7 

Noi l42.cccs.isseseeveaes peeks tacabenu sirens 48,352 

ELITS te i EPOPEO TERET TEEST AATTEET sa 18194,8753 


A reduction of seventeen per cent. on total pay 
of members. 
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Statement of the present Compensation of Officers of the two Houses of Congress, and their Compensation under 


Senate bill No. 142. 


Present organization. 


Proposed organization. 


ator from Ohio has 


NER. The Sen 


Mr. SU} 
kindly explained to us one leading feature of the 


bill; but there is 
to me, is as impo 
-which is as foll 


another section which, it seems 
rtant as any onc—section three 
ows: ; 

That each Senator, Representajive, and Delegate shall be 

annually allowed and paid for pdstage and stationery tie 
sum of $100; and no allowance for "newspapers or otber 
incidental expenses shall be made. 
r Now, Thave no criticism to make upon the lim- 
itation on the stationery allowed to Senators, nor 
on the limitation upon newspapers; but the point 
to which I wish to call the attention of the Sen- 
ator is, what is the effect of the allusion to post- 
age there? Js it intended in this indirect way to 
abolish the franking privilege? 

Mr. SHERMAN. F can state that that subject 


j; was discussed in committee, and that was not the 
| intention, and it was not expected that-this alone 
» would produce that result; but this provision was 
|| inserted in the expectation that by another law 
‘| the franking privilege would be abolished; and we 
i have provided here a substitute for the franking 
privilege in case it shall be abolished. If, how- 
ever, in the course of legislation, the franking priv- 
ilege shall not be abolished, as a matter of course, 
his provision might properly be changed. This 
provision alone will not abolish the franking priv- 
ilege; it simply provides a substitute in case the 
ranking privilege shall be abolished. 

Mr. SUMNER. Then I suggest to the Sen- 
ij ator whether it be advisable to introduce that lan- 
| guage into the statute until the franking privilege 
: has been abolished. 
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Officers of Congress. f 
8 No. į Compensation. | Total. | No. | Compensation: | Total. 
a i 3 000 3,000 
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Messengers... 9 1,080 2,160 1 1,080 1,080 
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. 1 2,000 2,000 2, 
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House of Representatives. 
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Chief elerk ... on 1 2,160 2,160 1 2,000 2,000 
Journal clerk.. cs 1 2.500 2,500 1 2,000 2,000 
Pile clerk ..... 1 27160 27160 l 1,500 1,500 |} 
Reading clerk . l 2,160 2,160 
CTA T aces eeeees 14 1,800! 25,200} 10 1,200 12,000 
Draughtsman., 1 2,160 2,160 
Land-map clerk . 5 1,800 9,000 
Librarian. ccc cceeen eee li 1,800 1,800 1 2,000 2,000 
Assistant Jibrariaus s.s.s... bee hooves et 4 1,200 4,500 
Gierke s. es wlgosncaerses s eS ner doy: 
Chief messenger, .... may 1,783 1 Pt 1,080 3,080 
Messenger in eharge of Ï 4,500 
aie nee 4 4,800 3 800 2,400 
Visaceees 1,200 
Engineer, o a l 1500 1 1,080 1,080 
Assistant cnginee a | 1.200 2,400 1 800 800 
Firemen voce ee ee 3 | $2 00 per day. |.....0 esa: 3 | $2 00 per day. 
Laborer 2 | "2 00 per day. 1,460 
Laborers .... 665 . 4 159 per day. [esse eeeeee 4 1 50 per day. 
Laborer vive ss vaeveaeeiceg eee . 1| 26 00 per mo. 312 
Temporary laborers. s.s sse. . 2| 150 per day. 1,095 
POSIMASEOT. cee ee eee ees : J $2,160 2,160 1 $1,500 1,500 
Assistant postmaster. .....65 ; i "1740 1,740 1 1,200 1,200 
Mossonge 4 12440 50l 4 1,080 4,320 
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Mail bo smporary, eight months).. : 2 | $50 00 per mo. 800 2 | $50 00 per mo. 800 
Sergeant-at-Arms...... cc e eee eee . 1 $2,160 2,160 1 $2,000 2,000 
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erk . 1 080 
oe r. 1 A aio 1,080 15080 
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Doorkeeper i L a P $2. 000 2,000 
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Superintendent o ding-room..... o 1 
Superintendent of document-room.. “9 
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Total proposed Compensation, .....cccceeveceeetlcccccslecess KERESNE 89,580 
Reduction, besides the reduction in offiees which ! 
are beld onty during the session, and conse- 
quently cannot be computed $60,407 


Mr. SHERMAN.. In regard to that, L wish 
to say that the present allowance to members of 
stationery, hewspapers; and the like, amounts 
to over one hundred dollars. It is better to ix 
it, and fix the amount allowed for all contin- 
gent expenses, at some specified sum. One hun- 
dred dollars we thought sufficient to cover every- _ 
thing. 

Mr. SUMNER. I make the suggestion to the 
Senator, would it not be better to leave out what 
is said about postage, so that it will read, “ that 
each Senator, Representative, and Delegate shall 
be annually allowed and paid for stationery” a 
certain sum. 

Mr. SHERMAN. I will insert after “ post- 
age” the words, “in case the franking privilege 
is abolished.” 

Mr. CLARK. 
out entirely. 

Mr. COWAN. With all deference to the hon- 
orable Senator from Ohio, that would be a very 
clumsy way of passing a law, to make it depend- 
ent on the contingency of another law being sub- 
sequently passed. I think the amendment pro- | 
posed by the Senator from Massachusetts a better 
one, 

Mr. SUMNER. I think the word “ postage?’ 
had better go out, and we can deal with that mat- 


I think it is better to leave it 


| ter specifically by itself when it comes up. 


Mr.SHERMAN. I am perfectly willing to 
strike out the word “ postage.” 
The VICE PRESIDENT. 

strike out the whole section? 

Mr. SHERMAN. No, to strike out the words 
‘ postage and.” 

Mr. SUMNER. My amendment is to strike 
out ‘ postage and.” 

The amendment was agreed to. 

Mr. TEN EYCK. I desire to propose a small 
amendment, to which I will call the attention of 
the Senators who reported this bill. It isa slight 
modification; on the third page, section five, in 
lines nine and ten, I propose to strike out the 
word ‘ document” before ‘ room,” in each of 
these lines, and insert the word ‘ folding”? in their 
place. Ido this because the object is to abolish 
one of two offices; and Iam informed that the 
business of the folding-room is infinitely more 
extensive than the business of the document-room. 
It does not make any change in the bill, but re- 
tains the office of superintendent of the folding- 
room instead of superintendent of the document- 
room. I hope‘there will be no objection to that. 

Mr. SHERMAN. I will simply state that, 
under the present law, there are two officers, one 
superintendent of folding-room, and one superin- 
tendent of document-room. One of them can cer- 
tainly be dispensed with; I do not care which. If 
the Senate prefers to dispense with the superin- 
tendent of the document-room, I have no objec- 


Is the motion to 


tion. One, I think, can be dispensed with. 
Mr. FESSENDEN. 


I think it must be ver 
clear to Senators who have been here any length 
of time, that the ofice of superintendent of the doc- 
ument-room cannot be dispensed with; for when 
we want documents we rely—I do, and I presume 
every other Senator docs—on an experienced man 
who knows where all the documents are, and cari 
find them to our hand. 

If itis necessary to dispense with the superin- 
tendent ofthe folding-room, be itso. If we pass the 
bill abolishing the franking privilege, it certainly 
will be very easy to dispense with him, because he 
will have nothing to do; we shall then publish no 
more books, and there will be nothing for the fold- 
ers to do except to attend to the slight folding of 
the ordinary printing here, and what we may indi- 
vidually want done in the way ef folding speeches, 
whichveally has nothing to do with the public ser- 
vice. If that bill is to be passed, it is perfectly 
evident that this bill must be postponed before final 
action on it until thatis disposed of, because there 
are several clauses in this bill that depend upon 
the passage of the bill abolishing the franking 
privilege. I have no objection to going through 
the various sections of the bill and making slight 
amendments, but I think final action cannot possi- 
bly be had at the present time, For instance, if we 
do not abolish the franking privilege, and we con- 
tinue to publish documents,as we have heretofore, 
in large numbers, we must have a superintendent 
of the folding-room, though we may not, perhaps, 
need so many folders as we have had heretofore. 
I should doubt the expediency in that case‘of ahol- 
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ishing either office, but I am very clear that the 
superintendent of the document-room cannot be 
dispensed with, We must have an experienced 
man there, 

Mr. TEN EYCK. I was so unfortunate as not 
to hear the Senator from Maine in the remarks he 
has made, his face having been directed towards 

` the Senator from Ohio. I know but little myself 
in regard to the respective duties of these two su- 
perintendents; but the information I have is that 
the superintendent of the document-room is vir- 
tually, to a certain extent at least, under the con- 
trol of the superintendent of the folding-room; that 
is to say, although he may not be subject to him, 
the documents pass generally through the folding- 
room in the first instance. I understand that the 
superintendent of the document-room has a very 
small duty to perform in comparison with the su- 
perintendent of the folding-room. He distributes 
documents, perhaps one of each kind a year to a 
Senator. It is made his duty to see that Senators 
geta document of every variety that is printed by 
order of the Senate. Now, whether the franking 
privilege shall be abolished or not, strikes me as 
a matter of not so much consequence as the Sen- 
ator from Maine indicates, because the documents 
that are printed must be distributed, whether they 
are distributed under the frank of Senators or in 
some other way; and my idea was, that inasmuch 
as the business of the document-room is not per- 
haps one hundredth part of the business of the 
folding-room, one of theemployés in the document- 
room, whois denominated a clerk, could discharge 
all the duties of the document-room. I donot wish 
to abolish the duties of the superintendent of the 
docament-room, but merely to make it an adjunct 
of the superintendent of the folding-room, as it is 
now, and not abolish the superior office and con- 
tinue the inferior, That is the whole of it. 

Mr, FESSENDEN. I suppose it is time to lay 
this bill aside and take up the special order; but if 
there is any time left, I am opposed to this amend- 
ment, and will say something further upon it. 

The VICE PRESIDENT. The morning hour 
has now expired, and the special order is before 
the Senate. 


ADDITIONAL CLERKS IN WAR DEPARTMENT. 


Mr. WILSON. A bill has come back from the 
House of Representatives this morning, amended. 
I should like to have those amendments consid- 
ered now. It will take but a moment, 

The VICE PRESIDENT, It can only be done 
by the unanimous consent of the Senate. 

Mr. WILSON. Lask the Senator from Ken- 
tucky to yield for a moment in order that we may 
act on certain amendments of the House to a Sen- 
ate bill. 

Mr. DAVIS. Certainly. 

There being no objection, the Senate proceeded 
to consider the amendments of the House to the 
bill (S. No. 107) authorizing an increase of the 
clerical force in the War and Navy Departments. 
The first amendment of the House was, in lines 
five and six of the bill to strike out the words, “in 
the office of the Adjutant General, eighteen clerks 
of class one,” and to insert in lieu thereof: 


In the Adjutant General’s office, eighteen clerks to be clas- 
sified by the Adjutant General so that the aggregate compen- 
sation for the eighteen clerks shall not exceed $21,600. 


Mr. WILSON. I will not detain the Senatea 


moment on this question. I will simply say that, ; 
on the motion of the Senator from Iowa, [Mr. į 


Grimes,] the original bill was amended so as to 
provide that the clerks added to the War Depart- 
ment should be of the first class, at a salary of 
$1,200. 
were to be eighteen of those clerks at $1,200, 
which amounts, | think, to $21,600. I hope this 
amendment of the House will not be concurred 
in, because itis inconsistent with the existing laws 
on the subject. If itisadopted, we cannot classify 
the clerks, The bill, as passed by the Senate, 
would place these first-class clerks at a salary of 
$1,200 each. The House propose to authorize 


the Adjutant General to classify them, but the | 


aggregate amount of their compensation is not to 
be increased. It will make, as suggested by the 


Senator from Vermont, a new law on the subject | 
—an unknown class of clerks not recognized by | 


law. I therefore move that the Senate non-concur 
in the amendment. 
The motion was agreed to. 


The next amendment of the House was to strike 


In the Adjutant General’s office there | 


out the second section of the bill, in the following 
words: 

Sec.2. And be it further enacted, That the chief clerk 
of the War Department may be appointed disbursing agent 
of the Department, and may receive the salary affixed to 


that office by the act of March, 1853, in addition to his pay 
as said chief clerk. 


‘Mr. WILSON. I hope the Senate will concur 
in that amendment, 
The amendment was concurred in. 
PROPOSED EXPULSION OF MR. BRIGHT. 


The Senate resumed the consideration of the 
following resolution submitted by Mr. Witxin- 


į sow on the 16th of December last, and which had 


been reported upon adversely by the Committee 
on the Judiciary: 


Whereas, Hon. Jesse D. Brient heretofore, on the Ist 
day of March, 1861, wrote a letter, of which the following 
is a copy: 

WASHINGTON, March 1, 1861. 

My Dear Stir: Allow me to introduce to your acquaint- 
ance my friend Thomas B. Lincoin, of Texas. He visits 
yeur capital mainly to dispose of what he regards a great 
improvement in fire-arms. I recommend him to your fa- 


| vorable consideration as a gentleman of the first respecta- 


bility, and rcliable in every respect. 
Very truly, yours, JESSE D. BRIGHT. 
To His Excellency JEFFERSON Davis, 
President of the Confederation of States. 
And whereas we believe the said letter is evidence of dis- 
loyalty to the United States, and is calculated to give aid 


and comfort to the public enemies: Therefore, 


Be it resolved, Vhat the said Jesse D. Bricurisexpelled | 
from his seat in the Senate of the United States. 

Mr. DAVIS. Mr. President, I have been struck 
with one fact'in relation to the great existing re- 
bellion: that those who inaugurated it, and those 
who are chiefly instrumental in carrying it on, and 
all their sympathizers in any degree whatever, do 
notregarditasacrime, Sir, murder isan enormous 
crime; highway robbery is a heinous crime; burg- | 


| lary is a crime of a deep dye; and yete! the law- | 


givers that have ever written on the subject of | 
crime have denounced treason as the greatest of | 
all crimes. All other crimes strike at the life or 
the property of individuals, but treason strikes at 
the life of the nation. Treason involves not an 
individual or individuals in its consequences, but 
it involves a large number of society; not only 
strong man, but helpless woman and children. 
The appendages of treason, in their extent, in their 
turpitude, in their enormity, in the harrowing an- 
guish which they bring upon society at large, are 
infinitely beyond any of the other crimes that are | 
condemned by law; and yet, sir, the men who are | 
now engaged in fighting this great battle of trea- 
son, and all their votaries and sympathizers, seem 
wholly unimpressed by the idea of any turpitude 
orofanyguilt. On the contrary, they boldly con- | 
front an honest man, who is faithful to his country 
and to his obligations to that country, as himself 
a culprit, and assume to themselves the port and 
bearing of martyrs to liberty. 

Sir, this is all wrong. The audacious boldness 
with which the men involved in this crime have 
confronted it, and the firmness and hardihood with 
which they endeavor to beat back not only pun- 
ishment but accusations and criminations for their 
position and their actions, have given them an im- 
munity to which they are notentitled, and of which 
they ought to be stripped. The Government of | 
the United States itsclf has been somewhat im- 
pressed by this position and port of the traitors. 
It has dealt with too much leniency to them. There 
has not been sufficient punishment, in the form of 
execution, of those who are its principal and -pri- 
mary actors. The country itself also has been | 
derelict in this respect. Both the Government and 
the people, the law and the administrators of the 
law, and public opinion, ought to teach these men į 
that they are guilty of crime, and crime of the 
deepest dye. Their acts ought to be abhorred as 
crimes, and they themselves ought to be abhorred 
and excommunicated from honorable and decent 
society and faithful and true men, as the vilest 
culprits of this or of any other age. 

Mr. President, was Benedict Arnold a traitor? 
Was Aaron Burr regarded as a traitor? 


: 
i 
i 
li 


Were |; 
! they in their day and in their generation avoided | 


| mander — West Point—to the ° British: g il; 
and after he had been detéctedin this treason, and 
had fled to the Vulture for refuge and ‘safety, the 
honorable Senator had. addressed to Benedict Ar- 
nold such a letter as he addvessed-to Jefferson 
Davis, what would have been thought in that day 
of purity, patriotism, and worth, of his conduct? 


1 Congress at that day, and being a member ofthat 


ter as he has read on ‘this oceasion tò Benedict 
Arnold, and there had been a proposition in that 
august body to examine into his conduct, and that 
| examination had resulted in fixing upon him‘as 
| clearly and as incontrovertibly that he had ad- 
dressed such a letter to Benedict Arnold ag it is 
| here proven he sent to Jefferson Davis, what 
i would have been the judgment of that Continental 
Congress? Why, sir, in the strength, virtue, and 
manliness of the men who compesed: that Con- 
gress, they would have purified that body by ex- 
pelling him from it, and the body never would 
have been purified short of such a purgation. 

I ask you, sir, was Jefferson Davis, at the'date 
of this letter, less a traitor than Benedict Arnold 
was? Was not Aaron Burr infinitely and unspealt- 
ably less a traitor than Jefferson Davis at the date 
of this letter in March last? A Senator in Con- 
gress from the State of Ohio was charged with be- 
ing on too friendly and in too intimate relations 
with Aaron Burr; the Senate of the United States 
of America made it the subject of investigation; 
the investigation resulted in leaving the matterof 
| fact somewhat in doubt, and yet the vote in that 
body on the expulsion of Smith was as 19 to 10. 

In 1806 Aaron Burr passed down the Ohio river 
by Blennerhassett’s Island, made classic by the 
vivid eloquence ofa Wirt. He came to Kentucky, 
He passed on to the Hermitage. In Kentucky he 
was apprehended and charged with treason. He 
engaged Mr. Clay to defend him. Mr. Clay un- 
dertook that professional engagement, and Burr 
had the address to impose upon Mr. Clay the be- 
lief that he was innocent of any’ criminal intent as 
to his’ country, or as to the peace and neutrality 
of his country,and Mr. Clay extended to him his 
courtesy and his hospitality. But when it after- 
wards transpired that Burr was guilty of improper 
conduct, at lead, that rendered him highly culpa- 
ble, if not, in fact, guilty of treason, Mr. Clay re- 
sented the duplicity and the falsehood of Burr by 
cutting his acquaintance, and scorned the man 
ever afterwards, and refused to have any social 
| intercourse with him. Burr met Mr. Clay, and 
with all that imposing and affable and courteous 
‘manner that characterized that not great but re- 
markable man, sought to reéstablish friendly rela- 
tions with him, but Mr. Clay coldly turned his 
back upon him, and scorned to address hima word. 

If those men were traitors, what is Jefferson 
Davis now? What was he in March, 1861, the 
date of thatletter? Had he not announced in this 
Chamber his purpose to abandon his country and 
his Government, and to seek to reéstablish, upon 
its partial ruin at least, another and an alien and 
a hostile government? Had he not been elected 
the chief executive magistrate of that hostile and 
independent government that was established 
upon the ruin of nearly one half of the confederate 
States of this Union? Suppose that Jefferson 
Davis and the Senator from Indiana had lived in 
the days of Benedict Arnold, or in the day and 
generation of Aaron Burr, and thatthe same course 
| of conduct was pursued by them; that the Sena- 
tor from Indiana refused to vote anything to put 
! down treason, to crush out the rebellion, to sub- 
jugate those men to obedience to the Constitution 
and Jaw; that he had written a letter to Jefferson 
Davis, and one afterwards approving of its senti- 
ments, in which he avowed his opposition to all 
the coercion by which this great rebellion was 
i sought to be subjugated; and that when he was 
under trial before the Senate at that day, on these 
charges, for these opinions and this Jine of con- 
duct, he bad risen and in substance reiterated his 
determination to take no part as a member of the 
Senate in patting down the rebellion; what would 


and eschewed as traitors whose presence and 
whose society contaminated a pure and virtuous 
man and patriot? Suppose the honorable Sena- 
tor from Indiana had been a cotemporary with 
Benedict Arnold, and that, after he had sought to 
betray his country, and the arms of his country, 
by surrendering a postof which he was the com- 


the virtuous and independent Senate of that day 
have thought, and how would they have judged 
of his conduct? 

Mr. President, the gentleman has avowed that 
he formed his opinions deliberately yearsago, and 
that he still adheres to them. He gave expres- 
i sion to the feelings and sympathies of his heart 


i Suppose he had been a member of the Continental - 


Continental Congress, had addressed such a Jet-. 


a 
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in that remarkable letter of March last to Jeffer- 
son Davis. He comes into the Senate Chamber 
day after day as a member of the body, sworn to 
support the Constitution of the United States; and 
every. measure and every appropriation of money 
thatis proposed for the purpose of putting down- 
that rebellion he either votes against or does not 
vote for, and he proposes no measure to bring 
about the same result, reducing of the insurgents 
to obedience to the Constitutionand the laws. He 
` declares, after a full and mature review of all his 
‘principles and conduct, that he can no more change 
his principles—and I.suppose his line of conduct 
based on those principles—than the Ethiopian 
can change his skin; and those principles are in 
direct war with the opinions and principles of the 
great mass of the people whom he represents, and 
in direct hostility to the continuance of this Union, 
to its reconstruction, to the perpetuity of our Gov- 
ernment, and to the subjugation of the rebellion. 
Under such circumstances, it seems to me that, as 
a true man, adhering to those principles, he ought 
voluntarily to have retired from this body. Not 
having done so, it seems to me to be the impera- 
tive duty of this body to expel him from it. I 
cannot for the life of me see how the Senate, in 
the performance of its own duty to the Govern- 
ment, to the country, to their oaths, and to man- 
kind, can do less than expel that gentleman from 
his seat in this body as a Senator. 

Mr. President, I pass to another topic. The 
Senator from Massachusetts [Mr. Sumner] chose 
to introduce the subject of slavery into his argu- 
ment. I regret that he thought it necessary to do 
so; but upon that point he, and not I, is the judge. 
Sir, in this hour of our country’s great need, when 
she wants and requires every true Union man, 
every loyal son and daughter to unite all their 
energies and all their forces to save her from dis- 
solution, F had hoped that when the Congress 
of the United States got together, in this awful 
moment, at least, the voice of party and of fac- 
tion would be hushed; that no topic calculated to 
produce division among the friends of the Gov- 
ernment and the Union and the country would be 
introduced into either House of Congress, if it 
could be possibly avoided. I had hoped, at any 
rate, that the raven cry of slavery, during this 
travail of the Government, would not be heard in 
either House of Congress. 1 was paincd, im- 
measurably pained, when I heard that the domi- 
nating party in the country and in the two Houses 
of Congress on mecting here together did not in- 
vite, frankly and openly, in the presence of heaven 
and earth, the coöperation of all Union men who 
were willing to put down this rebellion, and say 
to them: * Now, in this, the greatest need of our 
Government and our country, let all questions 
that divide us be suspended; let us keep them out 
of our deliberations; Jet us unite upon that ele- 
vated and sublime platform (if I may use the 
term) of undying devotion to the Union and the 
country, upon which we can all meet, and let us 
there consult and act and give all of our energies 
to our country; let us mount above party and 
above faction; let us rise to a purer atmosphere; 
let us evoke the inspiration of the Revolution and 
of the founders of the Revolution; let us look to 
the images of Washington and of the patriots of 
the Revolution, and in the presence of the memo-’ 
ries inspired by the pictures of these illustrious 
and godlike men, let us banish everything calcu- 
lated to produce division amongst us, and advance 
as one man unitedly, heart and soul, mind and 
reason, to give our counsels and all our exertions 
to the deliverance of the country, and to putdown | 
rapidly, effectually, and in such a manner that | 
another scene of the kind shall never arise, this 
atrocious and most wicked rebellion. ”? 

Sir, if that had been the course pursued here, 
whataspectacle the Congress of the United States 
of America would then have exhibited to the world! 
Oh! that the gentleman from Massachusetts, in- 
stead of fanning the flame, and introducing here 


from day to day petitions to usurp an unconsti- 
tutional power for the purpose of manumitting the | 
slaves, had written to these men who thus ad- 
dressed him and urged him on, and said, “ Peace 
for the present; let this question, and all other 
questions of difference and discord among Union | 
men sleep; we have enough to do to put down the | 

| 


common foe, the great insurgent government; let 
us umite without any diversity of counsel or of 
purpose in this great and holy cause; and when | 


that is disposed of effectually, and the Union is 


reconstructed, and the country and Government 


are at peace, then if you choose to address me on 
the subjcet of slavery, send forward your peti- 
tions.” ; 

I do not make these remarks for the purpose of 
censure or condemnation. I only make them for 
the purpose of expressing the reason of my own 
head and the feelings of my own heart in relation 
to this matter.” The Senator assumed the broad 
position that slavery was the cause of this rebel- 
lion. I said yesterday, as I say to-day, in my 
humble judgment it was one of the remote, and 
not the greatest of the remote causes; it was not 
the immediate or exciting cause at all; and I will 
make a very few remarks, bearing, as I think, 
upon that proposition, and establishing its truth. 

I said yesterday that no slaveowner had any 
cause to complain of the legislation of Congress. 
There may bea solitary measure upon which there 
might bea difference of opinion, but that measure 
passed upwards of forty years ago, and was called 
the Missouri compromise. What was theactionof 
the party from the free States upon that memorable 
occasion? Jtwas this: that Missouri, having had 
an enabling act passed to authorize her to frame 
a constitution with a view to her admission as a 
State into the Union, should not be admitted into 
the Union unless she would submit by their dic- 
tation to a clause in her constitution forever inter- 
dicting slavery from the State. That position was 
thought untenable then, I believe, by a nearly di- 
vided Congress. They were the first debates of 
Congress that I ever read, and J read them with 
the freshness of interest in youth that I have never 
since felt for any political reading. Among the 
members whose speeches I read, and I have not 
read them from that day to this, was Mr. Van 
Dyke, a Senator from Delaware, who made a 
speech nagativing the constitutionality and policy 
of that provision that was sought to be forced by 
Congress upon the State of Missouri, as I thought 
with an unanswerable power and truth of fact and 
of logic. But, sir, that position has been aban- 
doned. The statesmen who inaugurated it then 
for the first time since the beginning of the Gov- 
ernment, and who sought to enforce it upon Mis- 
souri, have all abandoned it, and their scholars 
and pupils who have learned statesmanship and 
constitutional law in the same school have all 
abandoned it; and now it is universally admitted, 
with theexception of a few fanatical abolitionists 
in the North, that when a new State comés into 
the Union she may come in as her people choose, 
with or‘without slavery. That conclusion was 
even then necessarily imparted in a power con- 
ceded by all men at that day and ever since, that 
when a State is admitted into the Union, either as 
a slave or free State, and becomes a member of 
the Confederacy, she has a perfect, indefeasible 
right to change her condition in that respect, and 
to become a free from a slave State, or aslave State 
from a free State. 

Mr. President, I stated one or two general prin- 
ciples yesterday in the opening of my remarks in 
illustration of what I deemed to be the theory and 
principles of our Government that now have their 
application on this question, to some extent, in- 
eidentally, upon all the great, grave, and vital 
questions that now enlist the hearts and the reason 
of the people of America, and are of incalculable 
importance. I stated that the Government of the 
United States was one of delegated and limited 

owers; that. neither the Congress, nor the Pres- 
ident, nor the judiciary department have a right 
to exercise any power that is not specifically and 
by Ictter delegated to the particular department 
by the Constitution, or that does not arise as a 
necessary and proper incidental power in carrying 
into effect and operation one of the expressly enu- 


merated powers. The power of Congress is lim- | 


ited; the power of the Executive is limited; the 
power of the judiciary is limited. What execu- 
tive power is vested in the President of the United 
States by our Constitution? Itis only that form, 


that amount, and that nature of executive power | 


that is established and created by the Constitution 
itself, You cannot go to any gencral and universal 
law for the purpose of ascertaining by definition 
and precise language what is and what is not ex- 
ceutive power, because there is no conformity in 
this respect among any of the Governments of the 
earth. What is the executive power of the Grand 
Turk? What is the executive power of the au- 


tocrat of Russia? What is the executive power 
of the Emperor of Austria? What is the exec- 
utive power of the Emperor Louis Napoleon? 
What is the exceutive power of the Queen of 
England? Whatis the more moderate executive 
power of the King of Sardinia, and the still more 
moderate executive power of the King of Belgium? 
They all differ not only in detail, but in substance 
and in power. The proposition that the Execu- 
tive of the United States of America, by the lan- 
guage of the Constitution, is vested with a general 
executive power defined, and whose powers are 
ascertained by anything like general. or national 
law, is a paradox and an absurdity. “Sir, when 
you want to ascertain what executive power he 
is clothed with, to measure it, to ascertain its na- 
ture,and the extent to which it has been conferred 
upon him, you must look to the Constitution; 
and so far as the Constitution has not by language 
vested him with executive power, and so far as 
incidental executive power is not necessary to 
carry into effect and operation the express exec- 
utive power with which the Constitution has vested 
him, he has it net, and it would be usurpation on 
his part to claim it. 

Now, sir, under what authority does the honor- 
able Senator from Massachusetts derive his power 
for Congress to pass laws to manumit slaves? I 
admit that John Quincy Adams, who was one of 
the ablest and most virtuous statesmen that this 
country ever produced, on the general appropria- 
tion bill of 1842 assumed that ground; butaccofd- 
ing to my reading and my information, he is the 
only American statesman that ever did, or ever 
has, assumed it, except some of the statesmen of 
the present day, who, I suppose, have adopted 
the principle from his declaration of it at that time. 
Mr. President, I knew Mr. Adams well. 1! was 
honored with a portion of his friendship and re- 
spect. I gave to hima large portion of mine. I 
believed him to be a statesman of the highest order 
of ability and of the greatest patriotism and purity. 
It may be bold, and it may be even hardiness, in 
me to attempt to express dissent from any position 
of that importance deliberately announced by so 
learned and so great a statesman; but, sir, the 
reason of every man is the crucible to- which he 
brings principle and truth. He passes principle 
and truth through his own reason, and unless it 
will pass through that crucible he rejects it, or he 
ought to reject it, as a man of independent mind 
and thought. I bring this position of Mr. Adams 
to this crucible, and at any hazard of rashness, or 
of impudence if you please, 1 dissent now, as I 
dissented at that time (for I heard thé speech) 
from the truth of his principle; and I am willing 
to bring it to the judgment and to the reason of the 
Senate and of the nation. 

These are bold words, sir; but I will endeavor, 
in a short argument, to make them good. I will 
premise this remark in the mean time: If ever a 
man desired and labored for the election ofanother 
tothe Presidency of the United States, in my young 
manhood, I desired and labored for the election of 
John Quincy Adams. The purity and the fru- 
gality of his administration in this day of profli- 
gacy and extravagance seem marvelous and in- 
credible. In the four years that he administered 
the Government, the average cost of all the Depart- 
ments of the Government was under $13,000,000. 
He never removed but two men from office, and 
they were removed for cause. He has assured me 
so with his own lips. He never interfered in ap- 
pointments to office, and he never desired the 
appointment of but two men in office, and he got 
neither of them appointed. He asked the appoint- 
ment of a postmaster from Postmaster General 
McLean, who was a Jackson Democrat, andwho 
was known by that pure patriot, John Quincy 
Adams, to be a Jackson Democrat, and yet John 
Quincy Adams permitted him to retain the Post 
Office Department, with all its powerful and con- 


trolling patronage, for the four years of hisadmin- 


i istration, although he refused to appoint a post- 


master that he desired to be appointed. 

Now, Mr. President, I will read a shortextract 
from John Quincy Adams’s speech on that occa- 
sion. What did he say? . 

& I believe that so long as the slave States are able to sus- 
tain the institution without going abroad, or calling on other 


parts of the Union to aid them, or to act on the subject, so 
Jong I will consent never to interfere. I have said this, and 


| I repeat it; but if they come to the free States, and say to 


them, you must help us to put down our slaves, you must 
aid us in an insurrection and a civil war ; then F say with 
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that comes a full and plenary power to this House and to. | 


the Senate over the whole subject. Itis a war power. I 
say it isa war power; and when your country is 
in-war, whether it be a war of-invasion, ora war of insur- 
rection, Congress has power to carry on the war, and must 
carry it on according to the Jaws of war; and by the laws 
of war, an invaded country has all its Inws and municipal 
institutions swept by the board, and martial law takes the 
place of them.” 


He says further: . 


‘This power in Congress has perhaps never been called | 
present Constitution of the United ! 


into exercise under the 
States.” 


No, sir, never; it never had. It had never been | 


broached. before by any American statesman, ac- 
cording to my reading; but I do not pretend to 
have the same universality and accuracy of read- 


ing. upon this or any other. subject as the honor- | 


able gentleman from Massachusetts. He may be 
better informed than I am upon the point. Mr. 
Adams continued: 

€ But. when the Jaws of war are in force, what, I ask, is 
one of those laws? Tris this: that when a country is in- 
vaded =-~- a 

Task the Senator’s attention to this— 


“and two hostile armics are set in hostile array, the com- 
manders of both armies have power to emancipate all the 
slaves in the invaded territory. Nor is this a mere theo- 
retic statement? The history of South America shows that 
the doctrine has been carried into practical execution within 
the last thirty years.?? 

Neither South America, nor any country in 
South America, was a precedent for the United 
States of North America. I will make a remark 
or two further on that point hereafter. 

* Slavery was abolished ii Colombia first by the Span- 
‘ish general, Muritlo,??— ` i : 

Murillo it is called here; but I believe his name 
was Morillo— 

“and secondly by the American general, Bolivar. It was 
abolished by virtue of a military command given at the 
head of the army, and its abolition continues to be law to 
this day. ` It was abolished by the laws of war, and not by 
municipal enactment. The power was exercised by mili- 
tary commanders under instructions, of course, from their 
respective Governments.” : 
I should doubt whether instructions were given, 
` as it does. not appear that that eminent man states 
that fact upon his own knowledge. 


“ And here I recur again to the example of General Jack- | 


son.” 


That is at New Orleans in proclaiming martial 
law. He says further: 

“The moment you place a inilitary commander in a dis- 
trict which is the theater of war, the laws of wat apply to 
that district.” 

Without any proclamation, without any in- 
struction from the President, just by the act of the 
appointment of a military commander to a mili- 
tary district, ipso facto, to use a phrase that has 
been used in this Senate Chamber, and is a very 
proper one, according to Mr. Adams, the laws of 
war apply. I will read still further from the same 
speech, and then I will comment a little upon the 
position assumed in it: 

«I might furnish a thousand proofs to show that the pre- 
tensions of gentlemen to the sanctity of their municipal in- 
stitutions, under a state of actual invasion and of actual 
war, whether servile, civil, or foreign, is wholly unfounded, 
and that the laws of war do in all such cases take precei 
dence. ?”? 

Whenever war is introduced into the country— 
without any act of Congress suspending habeas 


corpus, Without any proclamation of the President, | 
PPUS, Wi ry. ’ 


without any actual instruction from him to the 
military commander in the department—the posi- 
tion of that eminent statesman was that the fact 
of having a slate of war, and an army ina partic- 
ular district, ipse facto, of its own proper vigor in- 
troduced the law martial into that district, and 
swept away all other law. 


“T lay this down as thelaw of nations. T say that the 


military takes for the time the place of ail municipal insti- i 


tutions, and of slavery among the rest.” 
The Federal Constitution is a :aunicipal insti- 


tution contradistinguished from martial law. So | 


are the constitutions of the several States, and so 
are the acts of the several State Legislatures, and 
the acts of Congress. They are all municipal 
institutions and laws as contradistinguished from 


martiallaw; and yetthe broad and sweeping prop- | 


29 


A 


actually | 


osition of this sage statesman is that by the in- 
troduction of a state of war, and the appointment 
of a military commander, and the marking out to 
him ofa military district, you thereby, ipso facto, 
sweep away all these constitutional and statutory 
laws, and all other municipal and civil laws, and 
you introduce the law martial in their stead. 

“ And that under that state ofthings, so far from its being 
true that the States where slavery exists have the exclusive 
management of the subject, not only the President of the 


United States, but the commander of the army, has power 
to order the universal emancipation of the slaves.” 


Now, what are his propositions and his prin- 
ciples as laid down in this speech? That when- 


j ever war is introduced into the country, and there 


is a military commander of any grade of army 
appointment in that military district, and there 
are two hostile armies sct in battle array against 
each other, that this state of things necessarily, in 
his own language, sweeps every municipal law 
and institution by the board, and introduces mar- 
tial law in their stead. "What did this wise states- 
man do to illustrate this condition? He brought 
up the instances of South America. Sir, South 
America offers no example to the United States 
of North America, and ought not to offer any. 
She offers an example to the secessionists for the 
confederate States, and for those who sympathize 
with them, and who ought not to be here. We 
are uniting counsels, and devising measures to 
put down these rebels and sympathizers. They 
bring up South America with herexamples and her 
practices and her Governments that are scarcely 
deserving of the name, where government and 
social order itself are almost resolved into their 
original elements of savage chaos. They bringup, 
as this illustrious statesman brought up, an exam- 
ple of one of these Governments to sustain their 
position. 

Mr. President, that wise statesman forgot, or 
at least did not advert, to. one great, controlling, 
omnipotent. power in the premises; and that. is 
this: the United States of America have a written 
Constitution, and that Constitution is the supreme 
law of the land. It is as much the law of the 
Government of the United States as it revolves 
ih its orbit, and of the States in their more sub- 
ordinate positions; it is as much the law of this 
complex Government of ours, as the great law of 


li Omnipotence itself, which binds all the planetary 


systems with their satellites in their respective 
orbits. It can no more be infringed, changed, 
amended, added to, or abstracted from by any 
other power than that prescribed by the instru- 
ment itself for its alteration and modification, than 
the archangel who fell from heaven to the lowest 
hell can change the sublime and incomprehensible 
laws that regulate the music of the spheres. 

‘The Constitution enumerates definitely and spe- 
cifically the principal powers of Congress; and it 
prescribes great and important limitations upon 
those powers. It prescribes limitations and re- 
strictions upon the powers of the State Legisla- 
tures, and upon that much-abused idea, the sov- 
ereignty of the States themselves. It withholds 
and forever forbids the exercise of certain pow- 
ers, either by the General or State Governments, 
and reserves them inalienable to the people of 
America. This Constitution divides the power of 
Government into three departments. It blends 
some of the departments. The President is partly 
executive; he is partly legislative; and in him and 
the Senate is invested the power to make treaties; 
but, sir, where, in the enumeration of powers by 
this Constitution, isthe war-making power vested? 


In the Congress of the United States. Where is | 


it vested in the monarchics, and especially the 
despotisms of Europe? In their monarchs; their 
emperors and their kings. They make war and 
they make treaties at pleasure; but this stupen- 
dous power of making war and commanding the 


whole physical force of the nation, and all of its | 


means of men and money, and setting them up 


in battle array against a Power of the earth, our |} 


Oo! 
d 


forefathers were too wise and too experienced t 
vest in the President of the United States, an 
they vested it expressly in Congress, 


What else is done ih relation to thes 
power by the Constitution? -The President of 
United States is constituted ‘the Comma: 
Chief. He is the generalissimo, if Tima: 
term. When the forces are in the feld he takes 
command of them as the chief, and évery general 
exercises his power and authority subordinaté-to 
him. But this generalissimo, this President of the 
United States, is not trusted with the war-making 
power, or the power to raise armies, to eqiip* 
fleets, and to raise the ways and means for the 
purpose of supporting armies and'fleets. “Those 
great and stupendous powers being vested in Con- 
gress, the President of the United States himeelf 
is not the war-making power, but is subordinate: 
to and subject to the power of Congress, as the 
chief war-making power. .If Congress chooses fo 
pass laws regulating the war, the objects and pure’: 
poses for which it shall be waged, and in’many” 
other important respects giving direction to the 
President, he would be bound to subordinate hin~‘ 
self to the principal war-making power, and to 
obey it; and if he did not-he would subject him- 
self properly to impeachment. to ad 

But, sir, there is a power superior even to Con~ 
gress in some respects in connection with war, and 
all other subjects that are specially provided for 
by the Constitution; and that is the innate power 
of the Constitution itself. What is the provision’ 
of the Constitution in relation to treason? © Gen- 
tlemen are familiar with it. Congress has power 
to define treason, and to prescribe the punishmént 
thereof; but it shall pass no bill of -attainder,-no : 
forfeiture that is to continucand endure fora longer 
term than the life of the criminal. That is theex- 
press provision of the Constitution: T have bere, — 
story ’s Conimentaries on ‘the Constitution; and 
gentlenien on this floor who think with me in re- 
lation to this war and this rebellion will say that 
it is an orthodox authority of the very highest 
class. What does‘he say in relation to this point? 
It is but a very short paragraph, and with a view 
to gather a litle breath, 1 will read it. I speak 
ardently, vehemently. It does not tire me much, 
butit puts me out of wind. Sometimes I am asked 
why I speak with so much ardor and vehemence; 

I answer the question by asking why am I so 
small? I can regulate the one matter as well as 
theother. But thatisa joke. [Laughter.] [read 
from Story’s Commentaries on the Constitution: 


“'The third section of the fourth article gives a constitu- 
tional definition of the crime of treason, (which willbe re 
served for a separate examination,) and then provides: “The 
Congress shall have power to declare the punishment of 
treason; but no attainder of treason shall work corruption 
of blood, or forfeiture, except during the life of the person 
attainted.? >? 

It then defines that the crime of treason 1s making 
war against the United States by an overt act or 
adhering to their enemies, according to the sense 
of the statute of 24 Edward III, and giving. aid 
and comfort to their enemies. Now, I ask the 


| honorable gentleman from Massachusetts, under 


this war-making power, under the law martial as 
exercised, or as it can be exercised, bya general 
in time of war, can your lieutenant general, or 
your major gencral, or your brigadier general, or 
your colonel, where he is the highest in command 
ina military district—and such is the case in some 
of the military districts of the United States at this 
time—can they overthrow this constitutional defin- 
ition of treason, and make it something essen- 
tially different from what Washington and the 
architects of the Constitution madeit? I say, no; 
never! never! never! 

“The propriety of investing the national Government 
with autbority to punish the crime of treason against the 
United States could never hecome a question with any per- 
sons who deemed the national Goverument worthy ofere- 
ation or preservation.” 

I suppose the gentleman from Indiana now ques- 
tions it. He is net willing to execute it. He sits 
here and will vote neither men nor moncy to ex~ 
ecute it, He declares that he is opposed to any 
such thing, because it isa measure of coercion, if I 
understand him; and yet says this learned: com- 
mentator, and so says every man,in my judgment, 
who has any jast and true idea of government, the 
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Government would not have been thought worthy 
Of creation, and it would have been wholly inca- 
pable of preservation, without such a provision: 
+ Te the power had not been expressly granted, it must 
have been implied ”—, 

cod think so— ; oe 

s unless all the powers of the national Government might 
be put at defiance, and--prostrated with, impunity. Two 
motives, probably, concurredin introducing it as an express 
power. One was, notto leave it open to implication whether 
It-was tobe exclusively punishable with death according 
to the known rule of common law ?— à è 


That is hanging; drawing, and quartering; but 
that révérses the order of. execution a little. It 
is first. drawing—putting a man upon the ground, 
originally, and dragging him to the place of exe- 
cution; butas that was shocking to humanity, he 
was put upon a hurdle. He was then executed; 
but before life was extinct he was quartered. He 
was: then disemboweled, and his quarters were 
thrown to the four quarters of the earth— 


sand with the barbarous accompaniments pointed out by 
its but to confide the punishment to the discretion of Con- 
gress, The other was, to impose some limitation upon the 
natare and extent of the punishment, so that it should not 
work corruption of blood or forfeiture beyond the life of the 
offender.” 


Is not tlie law so written? Is not the law of our 
Government, the law of our existence, the law of 
our action, the law of our powers so written, and 
in words so plain and so explicit that they cannot 
be misunderstood? 


“The Congress'shall have power to declare the punish- 
ment of treason ; but no ‘attainder of treason shall work 
eorruption of blood, or forfeiture, except during the life of 
the person attainted.”? 


I read from the words of the Constitution itself, 
Our fathers were then connected with the mother 
country. During the Irish rebellion and under 
the tyrannical Stuarts, there had been great State 
prosecutions, and they had scen the abuse of this 
power: They were determined to correct it; and 
rere the reasoning of Story speaks more eloquently 
and trathfully and forcibly than I can, IT wish L 
could speak as correctly as be writes upon it. I 
will read what he has written upon it ina few 
short paragraphs: 


¢§.1293, The punishment of high treason by the com- 
mon law, as stated by Mr, Justice Blackstone, is as follows: 
J. ‘That phe offender be drawn to the gallows, and not be 
carried òr walk, though usually (by connivance at length 
ripencd into law) a sledge or hurdle is allowed, to preserve 
the offender trom tbe extreme torment of being dragged on 
the ground or pavement. 2. Thathe be hanged by the neck 
and cut down alive. 3. That his entrails be taken out and 
burned while he is yet alive. 4. That bis head be cut off. 
5. That his body be divided into four parts. 6. That his 
head and quarters be at the king’s disposal. ‘These refine- 
menta in cruelty (which, if now practiced, would be dis- 
graceful to the character of the age) were, informer times, 
literally and studiously executed, and indicate at once a 
savage and ferocious spirit, and a degrading subserviency 
toroyal resentments, real or supposed. Jt was wise to place 
the punishment solcly in the discretion of Congress; and 
the punishment has been since declared to be siuply hang- 
ing, thus inflicting death in a manner becoming the human- 
ity of a civilized society. 

© § 1204. [tis well Known that corruption of blood and for- 
feiture of the estate of the offender followed, as a necessary 
consequence at the common law, upon every attainder of 
treason. By corruption of blood, all inheritable qualities 
are deswoyed; go that an attuinted person can neither in- 
herit lands, nor other hereditaments from his ancestor, nor 
retain those he is already in possession of, nor transmit 
them to any heir, And this destruction of all inberitable 
qualities ix so complete that it obstructs all descents to his 
posterity, whenever they are obliged to derive a title through 
him to any estate of a remoter ancestor. So that, if a father 
commits treason, and is attainted, and suffers death, and 
then the grandtather dies, his grandson cannot inherit any 
estate from his grandfather; for he must claim through his 
father, who could convey to bim no inheritable blood.” 


Now here is the reasoning, the philanthropic 
and Christian reasoning, that dictated this pro- 
vision in our Constitution: $ 


Thus the innocent are made the victims of a guilt in 
which they did not, and perhaps could not, participate 5 and 
the sin is visited upon remote geucrations. Fn addition to 
this most grievous disability, tie person attainted forfeits, 
by the comimon law, all his lands and tenements and rights 
af entry and rights of profits in lands or tenements which 
he possesses. And this forfeiture relates back to the time 
of the (reason committed, so as to avoid all intermediate 
gules and incumbrances; and he also forfeits all his goods 
und chattels from the time of his conviction. 

& $ 1295. The reason commonly assigned for these severe 


punishments, beyond the mere forfeiture of the life of the | 


party attainted, are these: By committing treason the party 
has broken his original bond of allegiance, and forfeited his 
social rights. Among these social rights, that of transmit- 


ting property to others is deemed one of the chief and most } 


valuable. Moreover, such forfeitures, whereby the poster- 
ity of the offender must suffer, as well as himself, will help 
to restrain a man, not only By the sense of his duty and 
dread of personal punishment, but also by his passions and 
natural affections ; and will interest every dependent and 


relation. he has to keep im from ‘offending. But this view” 


of the subject is wholly unsatisfactory. It looks only to the 
offender himself, and is regardless of bis innocent posterity. 
Itreally operates as -a posthumous punishment upon them, 
and compels them to bear, not only the disgrace naturally 
attendant upon such flagitious crimes, but takes from them 
the common rights and privileges enjoyed by all other citi- 
zens, where they are wholly innocent, and howeverremote 
they may be in the lineage from the first offender. It surely 
is enough for the society to take-the life of the offender, as 
a just punishment of his crime, without taking fron his 
offspring and relatives that property which may be the only 
means of saving them from poverty and ruin. It is bad 
policy too; for it cuts off all the attachments which these 
unfortunate victims might otherwise feel for their own Gov- 
ernment, and prepares them to engage in any other service 
by which their supposed injuries may be redressed or their 


| hereditary hatred gratified. Upon these and similar grounds, 


it may be presumed that the clause was firstintroduced into 
the original draft of the Constitution; and after some amend- 
ments, it was adopted without any apparent resistance. By 
the laws since passed by Congress, it is declared that no 
conviction or judgment for any capital or other offenses, 
shall work corruption of blood or any forfeiture of estate.” 
ees Commentaries on the Constitution, book iil, chap- 
ter 28. 

I have introduced at the present session a bill 
forfeiting the estates of rebels, and I did not by 
its provisions limit it to the lifetime of the offend- 
ers; and why did I not? Because if it ever should 
be the fate of that bill to be before this body for its 
consideration, I intended and do intend to move 
an amendment to that effect; but independent of 
that purpose, the provision of the Constitution is 
so plain, so explicit, so clear, that I would be will- 
ing, and am now willing, to risk a law of forfeit- 
ure without any such provision, trusting to the 
intelligence and learning and independence of our 
courts to give to it such a construction as would 
conform to the provision of the Constitution upon 
the subject. 

Mr. President, there is another thought in con- 
nection with the proposition to emancipate the 
slaves, that I will express. The Constitution guar- 
anties to every citizen certain great liberties and 
rights. Among them is the right to worship God 
according to the dictates of Bis own conscience, 
the freedom of specch, the liberty of the press, the 
right of trial by jury, and various other import- 
antand most essential rights and liberties that are 
enumerated in the Constitution. Iask the gen- 
tleman from Massachusetts if all these rights se- 
eured by the Constitution, rising from it as from 
their foundation, and without which that Constitu- 
tion never would have been agreed to by the mem- 
bers of the convention, and, much more, would 
never have been ratified by the conventions of the 
States—I ask if all these important constitutional 
rights are swept by the board in any military dis- 
trict of the United States, in which there happens 
to be war, by the act of war, or if you please by 
the proclamation of the highest military officer 
in command in that department, or if youvplease 
by the proclamation of the General-in-Chief of 
the United States Army, or if you please by the 
proclamation of the President of the United States 
himself? I say, that in this country there is no 
constitutional power to proclaim martial law ex- 
cept that of Congress itself. ‘The power is con- 
nected with the article of the Constitution that 
confers upon Congress its powers; why? Be- 
cause the Constitution had created Congress the 
essential war-making power of this Government, 
and it chose to confide to the war-making power 
alone the power to suspend the writ of habeas cor- 
pus, which gives effect to martial law. 

Who suspends the writ of habeas corpus in Eng- 
land? The king. Who in France, if they have 
any writ of habeas corpus there? I suppose they 
have not; the gentleman knows; Ido not. Who 
suspends the writ of habeas corpus in England? 
The king. Why does he do it? Upon what rea- 
son? Upon what fitness of things? Upon what 
logic of constitutional law, (and it is an abuse of 
the term to apply iteven to England, although we 
have learned and profound disquisitions upon ‘the 
constitution of England???) Who exercises, and 
to whom is conceded the power there of suspend- 
ing the writ of habeas corpus ? To the king. Why 
to the king? Because the king is the war-mak- 
ing power of that Government. That is the rea- 
son; thatis the philosophy of it. Why dees the 
Constitution here say that the writ of habeas cor- 
pus shall be suspended only in times of invasion 
and of rebellion; and why does it enumerate that 
power under the powers of Congress? Foran anal- 
ogous reason, The President here is our limited 
Executive; but he is not the war-making powers 
the war-making power is the Congress of the Uni- 


ted States. In England it is meet and fit thatthe 
suspension of that writ, which would render nu- 
gatory the prevalence and the enforcement of mar- 
tial law, should be in the king, because he has 
the war-making powér; but here where the Presi- 
dent is not the war-making power at all, but the 
war-making power is Congress, the same analogy 
of reason and fitness of things that confide the sus- 
pension of the writ of habeas corpus, to make mar- 
tial law effective, to the King of England, vests it 
here, and so does the express provision of the 
Constitution, in Congress. ; 

Now, Mr. President, let us see what this law 
martial, this military law is. There are three or 
four classes of military law. One class consists 
of the articles of war, enacted in England by an 
act of Parliament, and in this country by an act 
‘of Congress. Another classis the usages and cus- 
toms of nationsin war. Among them is that-you 
shall spare the captive and not put him to death 
or sell him into slavery; that you shall not com- 
mit depredations upon private property unless in 
cases of extreme necessity, where it is necessary 
for the subsistence of the Army, or becomes indis- 
pensably necessary for the subjugation of the en- 
emy. Then there is another class of martial law; 
and that, according to all the best definitions, isa 
state of no law atall, I will read a definition or 
two of this martial law. Stephen, in his ‘ Com- 
mentaries on the Common Law of England,”’ de- 
scribes ‘martial law thus: 

‘ Martial law may be defined as the law (whatever it may 
be) which is imposed by the military power and has no 
place in the institutions of this country?” — 

That is, it is no written law, itis no law recog- 
nized by a chain of precedents and decisions— 

«í unless the articles of war established under the acts just 
mentioned be considered as of that character.” 

Here is the Duke of Wellington’s definition of 
martial law, and he is high authority. He said in 
the House of Lords: 

“That martial law was nothing more nor less than the 
will of the general who commands the army. In fact mar- 
tial Jaw meant no law atall. Therefore the general who 
declared martial law, and commanded that it should be 
carried into execution, was bound to lay down distinctly 
the rules and regulations and limits according to which his 
will is to be carried out. ”—Hough’s Precedents in Military 
Law, p. 514. e er 

And the same authority says: 


“The proclamation of martial law is a notice to all those 
to whom the proclamation is addressed that there is now 
in the land another measure of law, and another mode of 
pursuing it, than there was before that proclamation.” 

Chief Justice Hale declared martial law to be 


“The law of war that depends but upon the arbitrary 
power. and pleasure of the king, or his Jicutenant; for, 
though the king does not make any laws. but by common 
consent in Parliament, yet in time of war by reason of the 
necessity to guard against dangers that often arise he useth 
absolute power, so that his word is a law.” 

You may examine all the authorities that treat 
on martial law, and they establish this general 
proposition that martial law is nothing but the 
will of the commanding general; that, in the lan- 
guage of Mr. Adams, “it sweeps by the board 
all other laws.” Now let me put this case to the 
Senate; I would put it to the honorable gentleman 
from Massachusetts, but I will put it to the Sen- 
ate: suppose that Beauregard and his hordes on 
the other side of the river had reached the south 
bank of the Potomac and were beleaguering this 
city, and that the President of the United States 
should proclaim martial law, would that sweep 
Congress by the board? Would it sweep by the 
board the Supreme Court of the United States that 
are now holding their august sessions, in which 
justice and learning are so signally displayed, in 
the chamber near us, formerly occupied by the 
Senate ? 

Let me ask Senators, does this law martial, 
which it is proclaimed may be spoken into being 
by any commander of a military district, sweep 
away all constitutions in the United States, in- 
cluding the Federal Constitution, and all the laws 
of the States, and all the laws of Congress, even 
for the time being? I might, for the sake of argu- 
ment, concede the position and premises of the gen- 
tleman, and still it would not prove his position, 
nor authorize his conclusion, nor justify the action 
which he proposes. Lect me illustrate it in this 
way: this arbitrary will of the military chieftain 
is not written; it cannot be written; itis not pre- 
served in any decisions; it cannot be preserved in 
any decisions; it is the will of the commanding 
general for the time, whoever he may be; and as 
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muchas ‘the opinions of different generals. may 
vary,so does this law vary. It has no uniformity. 
It has no record. It has no enactment.” It has 
ho, recognition by decision. It has no reported 
cases to guide those who come after, and to regu- 
late the conduct of the. citizen, and advise him 
what to avoid and what he may practice.. It is no 
lamp to his path, no guide to his feet. It teaches 
him nothing. It gives him no monition. Itis more 
monstrous and atrocious than the laws of Draco, 
that were written in bloody provisions in small 
writing, and placed so high on the wallsof Athens 
that they could not be read. Here isalaw more 
inaccessible even than that, altogether uncertain, 
utterly incapable of being reduced to any certainty 
whatever, dependent upon the will of any man 
who happens to be the commander of a military 
department for its particular form and principles, 
if it is to have any form and principles, varying 
as the commanders are numerousandas they differ 
in policy with relation to the conduct of the war. 

Now, Iask the gentleman from Massachusetts 
~—I put this solemn question to my friends around 
me, Republicans as they are, who command my 
friendship and my esteem—isit possible thatall the 
organism of the Constitution of the United States, 
with its great.principles of right and liberty, with 
its simple and majestic machinery for carrying 
ont the powers of Government—is it possible that 
this great and sublime system crumbles into ruin 
and becomes as the very dust the moment there is 
a military district established and a colonel car- 
ries an army of the United States into it, and there 
is a hostile foe coming into the same department. 
According to the principle of Mr. Adams, when 
that state of things occurs, this commander, who- 
ever he may be, is immediately, ipso fucto, invested 
with all the power of martial law, and that will 
enable himor the contending general, the general 
of the opposing army, either or both of them, to 
proclaim universal freedom to the slaves in that 
military district. I say, Mr. President, that such 
a position is monstrous; it is no principle, Itis 
utterly subversive of all constitutional liberty; it 
wipes out the great fabric of the American Con- 
stitution and the great constitutional organized 
liberties. of this country as a mist is dissipated 
before the morning sun. These military lights, 
these military suns, would dissipate all this ma- 
chimery from pect existence and operation at 
least, just as the rising sun dissipates the fogs of 
the morning. 

But there is another objection. Among those 
rights that are assured to the citizens by the Con- 
stitution is the right of property, and there is a 
provision that private property shall not be taken 
for public use without just compensation. Now 
what is the meaning and the significance of that 
phrasc? Can Congress or a general take private 
property capriciously? Can they take it for no 
purpose? Can they take it without appropriating 
itto any use? No, sir. They can only take it 
for public use, and then must make-just compen- 
sation for it. What is public use? That is a 


phrase of material import, and it must be inquired | 


into and understood before this provision can re- 
ceive a fair construction. What is taking private 
property: for public use? It is for some operation 
of the Government, for some business of the Gov- 
ernment, for some necessity of the Government. 
The authorities of the United States cannot take 
private property to throw it away. They cannot 
take it to give it to an individual or to a foreign 
country. They can take it only for one purpose, 
and that purpose is the public use. What is pub- 
lic use? It is an operation of the Government; 
itis some of the necessary business of the Gov- 
ernment, some transaction in which the Govern- 
ment is concerned as a party, and to which the 
property is proper and necessary. All these con- 
stituents must concur to give Congress power to 
take private property for public use, and then 
compensation must be made. ee 

Now the gentleman sweeps away that provision 
of the Constitution by the course of policy which 
he or his petitioners contemplate. I hope still that 
he does not contemplate it. It sweeps away that 
other provision of the Constitution, that forfeiture 
shall exist only during the lifetime of the offender; 
that the innocent posterity shall not be punished. 
That cruelty and inhumanity of the British law 
was what was intended to be eschewed, and what 
was avoided by our wise and humane forefathers 
in forming that provision of the Constitution. 


you take your foot from it, it springs to its former 


| its accustomed position and force and strength, as 


l next ask. the gentleman’s-attention ‘to this 
point: how: long does that martial law prevail? 
How long do its effects continwe?. Even in Eng- 
land it could not be proclaimed in: time of peace. 
The courts of England decided that martial Jaw 
in time of peace was against Magna Charta, and 
void; and they punished as murderers. military 
officers who had executed men under martiallaw 
in time of peace. I suppose the gentleman will 
concede that, if martial law can prevail at all in 
this country, it can prevail only in time of war. 
Then how long does it continue? How long. do 
its effects continue ? How long doits consequences 
continue? Only during the existence of the war. 
There is no law but the will of the commander in 
time of war, when martial law prevails—that is 
the universal principle, the unbroken proposition 
of the authorities. Well, what may a general do? 
He may take your negroes, your houses, your 
lands, your moneys, your stock; he may doawa 
with the marriage institution; he may forbid citi- 
zens from assembling together to petition fora 
redress of grievances; he may forbid them from 
assembling together to worship their God; he may 
lay down any rules of conduct, however arbitrary 
and monstrous, that he pleases; and they are all 
tobe conformed to. Iask the Senator from Mas- 
sachusetts how Jong this anomalous and dreadful 
and tyrannical condition of things is to continue? 
Will it continue, can it continue for a moment 
longer than the existence of the war? When 
halcyon Peace spreads her blest wings over the 
land, does not this atrocious system pass away? 
Fs it not, in the language of John Quincy Adams, 
swept by the board; and when it is swept by the 
board, whatthen returns? The Constitution, with 
all its laws, all its provisions, all its organism, all 
the liberties thatit secures to the citizen, It neces- 
sarily does, It may be illustrated in this way; it 


-this: Congress -wasin séssio j f 
made a descent upon-Boston, and had end 
to take: possession of itjand there 
can general there, if-you:please, who, by: 
lamation, introduced martial law, and-pri 
the property, the princely, palatial demiei 
the Senator in Boston to,be-forfeited,and-whe 
returned to Boston peace-was again:restored, and: 
he found his.comfortable, luxurious; and p i 
domicile in the hands ofa stranger, would-he-ho 
think that it was a monstrous, unjust, iniquitous | 
Jaw that would deprive him of his.property, not 
only during the existence of the war, but forever? 

| The principle is monstrous; it cannot: stand the 

| test of reason. i ae 

| Iam for putting down this rebellion. I am:for 
visiting the leaders with every punishment that 
can be constitutionally inflicted. So far ay you 
can hang the leaders, I say, in the name of jus- 
tice and of our country, hang themi :So-far as 
you can constitutionally forfeit their:property— 
and forfeiting and confiscation are different things’ 
forfeit it. In: confiscation, the property. goes” 
into the king’s exchequer. In forfciture,it.ma 
go to the king, and will go to him, unless there is 
a different destination expressed; or it may go to 
the public, or it may go to individuals. I say for- 
feit all the estate you can constitutionally of those 
who have taken an active part in this rebellion; 
and instead of vesting it in the nation—in the Uni- 
ted States, if that is disagreeable to gentlemen-— 
forfeit it to the innocent and trueand faithful men 
who have been impoverished, and whose families 
have been reduced to penury and want by the 
ravages of this war. Let it make atonement to 
them. There is a just retribution; in my judg- 
ment a constitutional retribution. Let that retri- 
bution be made. . You may make it in-that.form 
without any violation of the Constitution.: i: 


is a homely illustration, a sort of westernism: 
You are passing along; you see a stout, green, 
tough sapling by the roadside; you pull it down; 


Atthis point let me puta question to the Senator 
from Massachusetts. While that assembly. of 
sages and of patriots were deliberating upon the 


you put your foot upon it, and pressit to the earth. 
As long as your superincumbent weight is upon 
it, it remains prone to the earth; but the moment 


position erect, and points to the heaven above. 
So of the Constitution; so of the rights and lib- 
erties which it secures to the citizen; so of all its 
organism; so of all its functions and machinery 
devised for carrying on the Government; even if 
the gentleman’s premises were true—which I ut- 
terly deny—the moment the state of war ceases, 
martial law is swept by the board; and the tough 
and vigorous, yet young Constitution springs to 


the sapling does when the foot and the weight of 
the man are removed from it. How will the gen- 
tleman get over this? 

Now, suppose your law-creating chieftain, your 
warrior law-giver, your martial Lycurgus, or So- 
lon, or Edward HI, in the plenitude of his power, 
issues a proclamation forfeiting all the tands in 
his military district; not taking them for public 
use, making just compensation, but forfeiting all 
the lands, all the households, all the hearthstones, 
all the slaves, all the stock, all the money, all the 
wealth, all the rights and liberties and immuni- 
ties of the citizen. After he has promulged this 
terrible, sweeping edict, peace comes and blesses 
the land. What then becomes of his edict, and of 
the subjects of property upon which he has sought 
to make it act and take effect? The lands and the | 
slaves and everything return to their owners, His 
system—no, not his system, but his capricious 
and unwritten and undefined and tyrannical law 
is swept by the board, and the Constitution of the 
United States and the constitutions of the States 
and the laws of the States and of Congress resume | 
their power and their vigor, and govern and guide 
and protect the country as though they had never 
been suspended by this anomalous and monstrous 
system. 

I think that this proposition, in the language of | 
Mr. Adams, will stand the test of time, of talent, | 
and of human scrutiny. Suppose England had : 
made war on behalf of the confederate States, and | 
the gentleman’s beautiful city of Boston, in which | 
I feel little less pride than he does—it is a-noble 
city, characterized by the highest degree of intel- | 
lect, of scholarship, of science, and of mechanical | 
genius; itis the ornament of the nation,and never, į 
never would I willingly consent to part with itasa 
portion of my great country—suppose that whilst 


| 
i 
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| formation of the Constitution at Philadelphia, the 
despaired at one time of being.able to. accomplis) 
anything, and were about to ‘separate in. despair 
and give up theircountryin hopelensdespondendy: 
Franklin advised that. they should appeal to the 
throne of grace for inspiration and light. That 
appeal was made, and the fruits were afterwards 
manifested in the adoption of the Constitution. 
Suppose that any member of that convention had 
proposed to incorporate in explicit words'just the 
powers for which the gentleman now contends, 
how many votes in*that convention would sucha 
constitution have obtained? Ifitcould have passed 
that ordeal and had come to be submitted, as it 
was directed and advised by the members of the 
convention to be submitted, to the people of. the 
States in convention, (not in their State govern- 
ment, not to their Legislatures, but to the people 
of the States in their power and capacity sitting 
in sovereign convention,) how many of the States 
would have approved of a constitution containing 
express provisions granting the powers which the 
gentleman now claims? The Constitution never 
would have been made. 

A few more words, Mr. President, and I have 
done, and I make my humble apology to this thin 
Senate for having detained them so long. ‘The 
gentleman said that slavery was the cause of this 
rebellion. In my judgment it has many causes. 
If the word ‘slavery’? had never been spoken in 
the halls of Congress, there would have been no 
rebellion in my judgment. One of the remote 
causes of this rebellion was the acquisition of 
Texas. I chanced to be a member of the other 
House when the joint resolution usurping the 
treaty-making power was introduced in the House 
of Representatives, to admit Texas as a State into 
the. Union. A treaty had been negotiated to that 
effect a few weeks before by Mr. Calhoun, as Sec- 
| retary of State for Mr. Tyler. The Democratic 
| party, though they wanted to use Tyler to subvert 
and overthrow the party which placed him in 
power, never intended to make him their chief, and 
toconfide powerin him themselves. They determ- 
i ined that he and his administration should never 
have the Jeffersonian glory and fame of havin 
added such a province as Texas to the Unit 
States of America. Í 

They therefore voted down that treaty; they 
would not allow it to get a two-third vote in. the 
Senate, which was requisite. In a few: weeks 
afterwards, a joint resolution admitting ‘Texas, a 


RE 


SIONAL GLOBE. 


January 23, 


foreign territory, into the Union, was introduced. 
‘gay that no Constitution was ever more. palpa- 
-bly and flagitiously-violated thanswas the Consti- 
tution of the United: States by the introduction 
-and passage of that resolution. It is preposterous 
‘and absurd to say that Congress, the legislative 
department. of the Government, clothed with no 
‘partor parcel of ‘the. treaty-making power, may 
admit foreign territory into the United States either 
as Territory or State. E voted against it then.. It 
iano. preeedentto menow. Itis sucha monstrous 
absurdity that I wonld not give the act the least 
consideration:if*a parallel proposition were now 
to be-offered.. ` 

What werethefruitsoftheannexation of Texas? 
Vallude'to that to show how the woof of vice and 
of cerime is interwoven, and how it progresses. 
Mexico-.took exception to that act, and she 
marched her army to Corpus Christi, and under 
Polk’s-administration that army was met at Palo 
Alto and at Resaca de la Palma by that old son 
of Mars, Zachary Taylor, and it was overthrown, 
What did Polk do? He senta message to Con- į 
gress declaring that American blood had been shed 
upon American: soil, and asking Congress to repel 
theinvasion. Itis a historical and a geographical 
fact, as. demonstrable as such facts cam be, that 
Corpus Christi never had been any part of Texas 
untilit was usurped after the battle of San Jacinto; 
that when Texas was one of the Mexican States, 
and one of the Spanish provinces, it had never 
been any partof'Texas.. What did Congress do? 
It recognized the war. ` I voted against the war, 
and I denounced the position of the President that 
American blood had been shed upon American 
soil as a falsehood; and I think that I conclusively 
proved it to be so in a speech that I made upon 
the subject in the House of Representatives, 

What then took place? Asa continuation of 
that line of policy, I say, came the war with Mex- | 
ico. [ voted against recognizing that war. I voted 
against it not only for the reason I have stated, 
but for another reason. I knew that the result of 
the war would be the acquisition of more terri- | 
tory; and that whenever we got more territory, 
this apple of discord, this perpetual, this accursed | 
question of negro slavery would again be thrown | 
in to divide and to distract the people. I then 
went out of Congress, and now have returned. If 
l had been present in 1821 I might have voted 
against the Missouri compromise; it is probable 
Eshould have done so; butafter it had been passed, 
and had given peace and quiet to the tand for a gén- 
eration, | was utterly opposet to iis disturbance; 
and if Thad been a member of either House of Con- 
press in 1854 I should have voted, and I should 

1ave exerted myself, to preserve that compromise 

inviolate. When Kansas was sought to be admit- 
ted, and the Lecompton constitution was pressed 
upon Congress for adoption, I investigated the 
subject, and Ladmitted and believed and said pub- | 
licly and boldly that it was a most outrageous and 
palpable fraud; and if I had been here in 1858 1 
should have voted against the admission of Kan- 
sas under the Lecompton constitution, 

Mr. President, I am here as the humblest mem- | 
ber of this body; but Lam here not as a faction- | 
ist, not as a party man. I belong to no party. 1} 
am too old; my remaining years on earth are too 
few for me ever to expect to wear another party | 
collar, Lam here to vote, and to do what I deem | 
to be right upon every question, upon every meas- | 
ure, as it comes up in this Tlouse, according to 
the lights of my reason and of my understanding, 
} am utterly opposed to this emancipation. Oh! | 
in the name of our country, as gentlemen hope to 


restore this Union, to crush out this rebellion, to 
bring the traitors to justice and to condign pun- | 
ishment, let them suspend their measures and | 
their policy for the present. Until this war closes 
in triumphant success, in the glorious reconstruc- 
tion of the Union, in the assertion of the majesty 
of the Constitution and the laws, let us have unity 
and peace among ull men who wantto bring about 
these results, 

l was pained, and-inexpressibly pained, the ; 
otherday, when my new but most respected friend j 
from lowa[ Mr. Barrax] signified his willingness 
to put arms m the hands of the slaves. When 
that is done, I would say to my friend that all hope 
of the reconstruction of this Union is gone, gone 
forever, Oh! you do not know what a horrid state | 
of things that would be. Recur to your early į 
reading; examine again in our Library the history | 
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of the insurrection. in San Domingo, with all its 
horrorsand atrocities, the reading of which makes 
human nature shudder. T have seen men refugees 
from the servile insurrection of San Domingo, and 
the living, glowing, horrid colors in which they 
painted those scenes to me haunt my memory to 
this day. Go back to the accounts of the first in- 


many, many years ago; go to the insurrection in 
South Carolina What is England saying now 
when she had a prospect, and a wish, I believe, 
to have a brush with the United States? “What 
are the Canadian authorities saying? They are 
calling upon the refugee slaves there to form them- 
selves into companies and regiments to take part 
in a war against this country, in invading the Uni- 
ted States, and, no doubt, particularly the slave 
States. When they come as invaders with arms 
in, their hands, and speak to their color and their 
race, and bring them around them with arms 
placed in their hands, it will be like letting the 
young tiger taste of blood. When he gets the 
taste, his savage fury knows no bounds, and he 
will’ rage as though he came from the infernal 
regions. i 

Sir, I am acquainted with the negro race. 1 
have been born in the same family with them. 1 
have grown up with them. Lhave played with 
them.” They have shared with me my Joys and 
my sorrows. I have shared with them theirs. I 
own slaves now.. Next to my wife and my chil- 
dren, I would defend my slaves, and would guard 
them from every wrong; and that is the universal 
sentiment of the slaveholders in my State. I wish 
you would come among us and see the institution 
there. My slaves are not for sale. There is no 
money that would buy my faithful and contented 
slaves; and they are all so, so far as I know. I 
have not seen a slave chastised for twenty years; 
and it is a rare occurrence that you hear of it in 
my State. ‘They are clothed well; they are fed 
well; they are housed weil; they have every at- 
tention of the most skillful: physicians that the 
members of the white family have. Yes, and in 
tbe midst of cholera and pestilence and death, 
thelr owners stand by them and share the malaria 
and the infection with them. I have seen itdone 
again and again. If it was not egotism, I would 
say that } have performed that part myself, with- 
out any regard to consequences or the peril of my 
life, and £ would do it forever. 

‘The perpetual agitation of the slave question is 
what has brought on this rebellion. [admit that 
slavery has been one of the causes; but a remote 
cause and a pretty powerful one. The cotton 
States, by their slaves, have amassed fortunes, 
and many of their planters have princely revenues 
—from $50,000 to $100,000 a year. This wealth 
has begot pride and insolence and ambition, and 
these points of the southern character have been 
displayed most insultingly in the Halls of Con- 
gress. Ladmititall. But in these southern States, 
and among these planters, are some of the truest 
gentlemen, in the highest sense of the word, that 
1 have ever known, and some of the purest patri- 
ots. Ladmit, however, that, as aclass, the wealthy 
cotton growers are insolent; they are proud; they 


monopolized the Government in its honors for 
forty or fifty years, with few interruptions, When 
they saw the scepter about to depart from them 
in the election of Lincoln, sooner than give up 
office, and the spoils of office, in their mad and 
wicked ambition they determined to disrupt the 
old Confederation and to erect a new one, where 
| they would have undisputed power. I am for 
meeting them in that unholy purpose of theirs. I 
want them met in battle array. Whenever they 
send an army in the field, E want that army met 
and overthrown. 

‘They had some reason to complain of a few old 
women and fanatical preachers and madmen in 
the northern States who were always agitating 
this question; but nine out of ten of the northern 
people were sound upon the subject. They were 
opposed to the extension of slavery, and I do not 


: accord to the slaveholder and to the slave States all 
their constitutional rights. 

I think that the last Congress made a great mis- 
take in not accepting Mr. Crrrrenppn’s com- 
| promise. It would have left the cotton States 
without a pretext by which they could have de- 
| luded and misled the masses of the people, The 


surrection .that was contemplated at Richmond | 


are domincering; they are ambitious. They have | 


condemn them for that; but they were willing to į 


last: letter that Old: Hickory: wrote, and there is 
a gentleman now in’ this body who has it in his 
possession, said that the tariff was only a pretext 
for the disturbance in the form: of nullification in 
1832-33; that they meditated treason ahd asepa- 
rate southern empire or confederation; ‘that they 
only seized that as the pretext-for. making their 
outbreak, and that they would next. seize upon 
the slave question as another pretext, They have 
done so. 

Mr. President, both sides have sinned, North 
and South, the extreme men. ‘F could live by 
these gentlemen who surround me as“ neighbors, 
holding my slaves, and they opposed to the insti- 
tution. I would do it in the most perfect security, 
and they would do it without infringing on any 
of my rights. JI know they would; but itis not 
| SO with the extreme men; lam afraid it is not so 
with the gentleman from Massachusetts to whom 
I have been addressing some of my remarks: I 
| would fain hope it was so, and I shall rejoice to 
! find that I am mistaken. But what say some of 
i} these extreme northern men about slavery and 
i 
k 
t 


about the Constitution? Here is what one says: 


“ The Consitution isa covenant with death and an agree- 
ment with hell.?’—The Liberator. 
“No Union with slaveholders.’?—Ibid. 


| p ts z 

' There is proscription, without condition, in- 
i p , 3 ’ 

| 

| 


| exorable, and forever. “No Union with slave- 
! holders.” [tis that fanatical sentiment that hag 
brought many of them to curse and to execrate 
the memory of Washington, as well.as of the Con- 
stitution. Here is what another of them has said: 

“ The anti-slavery.party bad hoped for and planned dis- 
union because it would lead to the development of man- 
kind and the elevation of the black man, ”— Wendell Phil- 
aps. 

Phillips gives his sympathies, as the gentleman 
from Indiana gives his, to the southern confeder- 
ation, and he says ‘the South deserved to suc- 
ceed because she had exhibited better statesman- 
ship, and more capacity for control.” The abo- 
litionists subscribe to a memorial to Congress that 
contains this prayer: : 

“That amid the varied events which are. constantly oc- 
curring, and which will more and more occur during the 
momentous struggle in which we are engaged; such meas- 
|; ures may be adopted as’ will insure emancipation.” 

That is the great end and object for which many 
of these fanatics contend; it is not the reéstablish- 
ment of the Constitution. I want the Constitu- 
tion reéstablished as Washington made it. In 
attempting to put down this rebellion and to pre- 
vent a revolution, I do not want Congress itself 
to inaugurate and consummate a revolution. No, 
Mr. President, let Congress do its duty in this 
| war, faithfully, fearlessly. The people are doing 
theirs; they have come up to the rescue of the im- 
periled capital and Government as no people ever 
came up before. Yea, from the east to the west, 
especially in the free States, they are as one man. 
Kentucky has been invaded. ` The confederate 
government has avowed that it will have Ken- 
tucky and Maryland and Missouri. ‘They pro- 
claimed, when they invaded Kentucky, that Ken- 
tucky was necessary to the southern confedera- 
tion, and they would have it at the cost of blood 
| and of conquest. Iam for meeting them, not only 
with sword, but with sword and shield, and I am 
for fighting them to extermination until we beat 
them kack, having profaned so outrageously our 
i| Soil. Our brothers of the northwestern States, and, 
of the extreme northwestern States, have come to 
our rescue with a generosity and a devotion and 
a. brotherhood that fill us with admiration and 
gratitude. Never, oh! never were there more 
welcome visitants to any country. They have 
scen us; they have seen our institutions; we have 
seen them; we have become better acquainted 
: with each other, and we have learned to esteem 
i each other more truthfully and correctly. They 
|i are beginning to marry our daughters, and we will 
i; send our sons to marry their daughters, and let us 
| establish a union of hearts and a union of hands 
that will last forever. 

Why, Mr, President, Kentucky hasalmost pco- 
pled the northwestern States, especially Indiana 
and Ilinois. F have no doubt that one fourth of 
| the people of Indiana are either native-born Ken- 
| tuckians or the sons and daughters of native-born 
i 


! Kentuckians. They are bone of our bone, and 
i flesh of our flesh. When you offer to the Union 
: men of Kentucky the choice, whether they will 
| remain united forever with Indiana and Ohio.and 
i! Hlinois, or go with Georgia and South Carolina 
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and Florida; they will answer, “a thousand fold | 
will. we be united rathër with the Northwest than 
with those distant States.” 

They have proved their truth to the Union; they 
have proved their sympathy and their kindred to 
us. When they were young, Kentucky sent forth 
its chivalry, and shed its blood in their defense. 
In Arthur St. Clair’s defeat the unbroken wilder- 
hess. was made red with the best blood of Ken- 
tucky. At Tippecanoe, in 1811, Indiana received 
from Kentucky the same oblation. Inthe war of 
1812, Ohio and Indiana and Michigan all had Ken- 
tucky blood poured out as water to drive the 
savage foe, both British and Indian, from their 
borders; and never, never was there a call upon 
Kentucky that her true and brave sons did not go 
to the defense of her common country in these 
sister States. We felt that these States owed us 
something; but oh! how-nobly and truthfully and 
fully are they paying the debt. I have seen mo- 
thers and daughters, fathers and sons—the whole 
population assembled all through my portion of 
Kentucky to meet and to greet these coming hosts 
from Ohio and Indiana, to protect their Govern- 
ment, and to protect that State which had protec- 
ted them in bygone days. And oh! what mect- 
ings they were, what an outpouring of the heart 
and of all its truest and best sympathies. I have 
been in their camps, I have mingled with their 
officers, I have conversed with their soldiers, I 
have addressed their regiments; they have elected 
me honorary member of their regiments. | know 
your Cills and your Nortons, your Harrises, your 
Heckers, foreigners and natives, who are com- 
manders of these regiments. I know that they 
have as nine to one expressed to me that their 
purpose and their only purpose in waging this war 
was the restoration of the Union and the vindica- 
tion of the Government, and not to war upon sla- 
very. Thus writes one of them from the camp, 
at Glenn’s Fork, Pulaski county, and no doubt 
this gallant son of Indiana was in the late hard- 
fought battle there. 


“ Asan Indianian anda member of the Amy ofthe Union 
T cannot fail to express my satisfaction at the justand con- 
servative course of the Louisville Journal on the slavery 
question. Indiana is not fighting for the emancipation of 
the slaves, but for the restoration of law and order. When 
that shall have been accomplished our mission is endéd. 

“ Out of the oflicers and soldiers of the Tenth Indiana, I 
do not know of one abolitionist. If Congress would legis- 
late for the benefit of white men, and let the negro alone, it 
would be better.”? 


And oh! how much better it would be. That is 

the instinct of truth and patriotism, of mind and 

. heart; and thatutterange nine tenths ofthe soldiery 
of the Northwest speak and will speak forever. If, 
sir, you had proposed your measure before this 
grand and all-conquering Army had been collected 
together, and told them it was to be a war upon 
slavery, you would never have had one fourth of 
the host in the field that you have. When aparty 
wins power, the best way to preserve it is to use 
it in moderation, and especially within the Con- 
stitution. Tanaticism and passion and excitement 
never did and never will wisely legislate for or 
governany country. Senators, youare supposed | 
to act, not from passion and a desire of vengeance 
aud to punish, but from rcason and patriotism, 
and right and truth, and eternal justice. If you 
act upon these principles, and allay the swelling 
passions as they rise in your bosoms, I am not 
afraid to trust you. 

Bat, Mr. President, these fanaties, these political 
and social lemures, yourGreelcys, your Cheevers, 
your Phillipses, and your Garrisons, that come 
here like spiritsfrom the infernal regions to bring 
another pandemonium into our councils, to violate 

the Constitution, to walk to the destruction of 
slavery over all its broken fragments, and to op- 
pose Lincoln, as honestand as pure a man as lives, 
because he does not go with them in theirextreme 
opposition to slavery—what ought to be done with | 
them? The utterances which I have read to you | 
they have dared to give in this city. They have 

. desecrated the Smithsonian Institution to the ut- 

terance of such sentiments. If secessionists or | 
those who sympathize with them had made the 

same utterances, they would have been sent, and } 
properly sent, to Fort Lafayette or to Fort War- 
ren? What should you do with these monsters? 
I will tell you what 1 would do with them: your 
moral monster Greeley, and your other moral mon- 
sters who are screeching here like hungry wolves ` 
after slavery—that slavery which was established | 
by the Constitution and by Washington. What : 


| 
| 


| 


should be done with-them? If J had the power, 
I would take them withthe worst « secesh,”’ and 
I would hang them in pairs. {Sensation.] I wish 
to God that } could inflict that punishment upon 
them. It would not be too severe. They are 
the agitators; they are disunionists; they are the 
madmen who are willing to call up all the infernal 
passions and all the horrors of servile war, and to 
disregard utterly the Constitution, and marchi tri- 
umphantly over its broken, disjected fragments to 
attain their unholy purposes, and I am too fearful 
that the honorable gentleman from Massachusetts 
sympathizes with them. 

Mr. President, I most humbly ask the pardon 


| of the Senate for this desultory, lengthy, and dis- 


cursive discourse. I trust I have wounded the 
feclings of no gentleman. It was not my purpose 
to do so; it was far from my purpose. I want the 
Union restored. If it is to be restored it is by the 
instrumentality of the President of the United 
States. In his integrity and patriotism and truth 
I place implicit confidence. He isa moderate man 
in his principles. He isa just man. He isa wise 
man. [fhe were left to his own counsels, to the 
suggestions of his own reason, to the impulses ot 
his own heart, if he had a little more of the stern 
and iron element of a Clay or an “ Old Hickory,” 
and would act out his own will, and repress the 
men whose. pestilent counsels distract him and 
neutralize his efforts to bring this war to a speedy 
and to a triumphant close, I think that he would 
act his part more nobly and with more success. 
So far as E am concerned, he has my confidence 
and my respect. I can clothe him with no power 
by my vote to carry on this war vigorously and 


į Successfully within the Constitution, that I will 


withhold from him. I want the aid of Black Re- 
publicans and Republicans and Democrats and 
all, in this holy work. I care not what laurels 
and honors and hopes of future emolument and 
office any man may win, 

I admired, beyond measyre almost, the dead 
hero Lyon. In my judgment, he showed himself 
more ofa warrior than any man who has yetex- 
hibited himself in the field during this struggle. 
Themomentthathe detected the purposes of Camp 
Jackson at St. Louis, he moved upon it and cap- 
tured itand all ofits hosts, When the traitor Jack- 
son, the disloyal Governor of Missouri, issued his 
treasonable proelamation and fled toward Boon- 
ville, the active, the dauntless, and the military 
Lyon was after him with bisarmy, and overtook 
and dispersed his hosts to the wind. He and Sigel, 
a foreigner but a warrior, himself a man of mili- 
tary education, a genius naturally, met the foe at 
Carthage, and fought a small battle, but one of 
the most perfect battles, in my judgment, of which 
history gives any record. Then the enemy re- 
turned in a vast host to Springfield. With anin- 
ferior army, Lyon and Sigel met them again. Two 
regiments were at Rolla that ought to have been 
sent to reinforce them, but they were not sent. If 
they were sent they might have given us the day. 
Lyon, to save the cause of his country and of Mis- 
souri, made the battle. He rushed into the thick- 
est of the fight, and he fell a voluntary martyr to 


his country’s cause, and then Sigel made one of the | 


most masterly retreats that I have read of. I wish | 


that that dead hero was now alive, again to mar- 
shal our armics to victory and to help to deliver 
the country from its imperiled condition. 
President, let any warrior come who has capacity 
to bring it to a clése or to contribute materially to 
its success, I care not what his politics, I give him 
my faith, my support, my admiration, my grati- 
tude, and so will my State, or the Union portion 
ofit. We want the assistance of everybody, of 


i every Union man to bring this war toa close, and 
we trusted, before I left home, and [still trust, that į 
these discordant questions, these measures which | 


must divide us, will be left unattempted, at least 
until the war has crashed out the most wicked and 


infamous rebellion that ever was made in the tide | 


of time. 

Mr. HARLAN. 
tend to reply in detail to the somewhat extraor- 
dinary speech that has just closed, for two reasons 


satisfactory to myself. In the first place, I should | 


hardiy hope to equal the eloquence and learning 
that bave been displayed; and in the second place 


I agree too fully with many things that have been | 
said, to make it necessary for me to attempt a de- | 
tailed response to the speech. I willsay, however 
-~and | trust the Senator will pardon me for the i: 


Mr. | 


Mr. President, I do notin-! 


j 7 i 5 

| allusion—that it does: seeni toime that the who 
speech has. been a little il-timed and éapecially: 
that part of the-speech whieh makes ‘it-necessary — 
for me to say one word. OS es 

The Senator has expressed the hope thatthe 
unending slavery’ question may not agita’ 
body and the country; and yet, as extraordi 
as it may seem, in connection with that expres 
he himself has unnecessarily detained.the Senate 
and retarded the public business of the country for: 
more than an hour in the discussion of that very: 
question. Sir, what is the question now before. 
the Senate? The propriety or the impropriety of 
retaining as a member of this body the sitting Sen: 
ator from Indiana. Now, Lask what pertinency- 
to that question has been the whole speech which 
has occupied the Senate for more than two hours 
to-day? 1 make this remark not for the purpose 
—not with the desire—of chiding the Senator who 
has taken his seat; but I wish the Senate to bear’ 
me witness here, and the country to take notice of. 
the fact, that every long, labored, excited discus: . 
Sion of the slavery question that has: taken place 
in this Chamber for the last six years, during: 
which I have had the honor to occupy a seat here, 
has been lugged in in that manner and by gentle- 
men holding seats from slaveholding States. 

Mr. DAVIS. Willthe gentleman allow me to 
say a word? : 

Mr. HARLAN. Certainly. 

Mr. DAVIS. I confess to the gentleman’s im- 
peachment that a great part of my speech was in- 
appropriate, but it was designed in some measure 
to meet the numerous petitions that have been 
presented by the Senator from Massachusetts and 
other gentlemen upon this floor. = 

Mr. HARLAN. I will, however, Mr. Pres- 
ident, whilst Iam on the floor, and before Ialiude 
to the proper question of discussion, attempt. to 
set myself right on the point alluded to by the 
Senator, When I made the remarks to which he 
evidently alluded, this body was entertaining and 
considering Senate joint resolution No. 29, which 
proposes to authorize the commander of the Army 
in the western division, including Kansas, to mus- 
ter into the United States service ‘such persons 
as may present themselves for that purpose, and 
organize them therefor, and to remain therein such 
length of time as, in the opinion of such com- 
mander, the exigencies of the service may re- 
quire.”? This was opposed on the ground that the 
commander of that division of the Army might, 
using his personal discretion, muster into the ser- . 
vice of the United States Indians and persons of 
African descent. I expressed myself in favor of 
the proposition; and in reply to some remarks 
dropped by the Senator from Delaware, [Mr. 
Savvssury,] I stated that I individually had no 
objection to mustering into the service of the Uni- 
ted States men of color, either Indians or negroes, 
and I attempted in a few brief remarks to illus- 
trate my view on that subject. I stated that I 
could perceive no reason why an able-bodied man, 
native-born in the United States, should not aid 
in defending the Constitution and the laws; nor 
do I now perceive a reason why this should not 
be done. 

I know it is said in language pathetic and elo- 
quent, “ what! arm the slaves against their mas- 

j| ters!” I might make a truthful appeal still more 
‘| startling, andask, ‘what! arm the children against 
i| their fathers? And yet that is being done by 
i} your mustering officers every day, where the fa- 
i} ther chances to be a traitoranda rebel. Are you 
not to permit the young men of the country to 
arm themselves in defense of the Constitution and 
the laws because their parents happen to be trai- 
tors? You exercise the right to take my son under 
theage of twenty-one years and place him between 
your violated Constitution and the country’s foes, 
|| regardless of my rights to his service or to the 
i| control of his person. Now, I ask the Senator 
H 
i 
i 


from Kentucky what better is his slave than my 
son? 
Mr. DAVIS. Not half so good. 
i Mr. HARLAN. I will Hlustrate what I mean 
| on this subject, by supposing that the Senator, 
with some of his well-taught and Christian slaves, 
was engaged in a personal contest for life and | 
death between me and my son. As we gradually 
became exhausted on the one side and the other, 
I knowing full well that the moment I give -his 
slaves the intimation that I would protect them 
they would flee from their master to my defense, 


i 


= 
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should. I be much. short-of an idiot, much short 
ofta fool, if Lwerenot to invite them away? The 
loyal, States of this nation are now engaged in a 
contest for its very, existence... On the one side 
we: have ‘arrayed the loyal old- men, and middie- 
aged-men,.and young men of the country. On 
theother side we have the rebel owners of slaves 
arraying their young men and their.slaves on the 
other. ‘There are some hundreds.of thousands of 
colored. people native born on the soil-on which 
they: live. who will leave:their rebel masters the 
very moment they. have an intimation that they 
will receive the protection of the Constitution and 
laws of the United States; and yet we insanely 
continue this controversy, not. permitting these 
strong-armed men to aid us and save the lives of 


our brothers and our sons, -> 

‘But the Senator from Kentucky said that he 
thought on this subject with horror when he re- 
flected that. massacres had occurred of white peo- 
plein.some of the West India Islands. Mr. Presi- 
dent, oppressed people in every age, in asserting 
their right to themselves, have cammitted acts of 
“atrocity that civilized communities could never 
justify.. It is no more common to the African race 
than to the Anglo-Saxon, or the Caucasian, of 
whatever country. I will ask him, with his per- 
fect knowledge of history, to compare the scenes 
of carnage and blood enacted there with those en- 
acted buta few years since in the streets of Paris— 
the capital of one of the most enlightened and re- 
fined nations that have existed, and which at this 
time'stands at the very head of the civilized nations 
of the world. 

The proposition which was made, to which I 
was speaking, was a proposition to allow the com- 
mander of this division of the Army to muster into 
the service of the United States such loyal per- 
sons as might present themselves irrespective of 
color. Whatdoes thatimply? That they shall 
be organized, that they shall be officered, that they 
shall be commanded, that they shall be controlled 
by the laws of the United States and by the arti- 
eles of war. I took some pains to state on that 
occasion that I would not advocate a proposition 
toarm indiscriminately the mass of the servile pop- 
ulation even in the rebel States; but that, if arms 
were placed in their hands, they should be organ- 
ized, disciplined, and placed under the ordinary 
restraints of military rule, 

T have no criticism to make in relation to the 
Senator’s culogium of the peaceable condition of 
his own slaves, other than this: if they are of the 
character which he has described, and have been 
ever ready to stand by him and their masters in 
time of pestilence and danger; if that statement of 
the character of his own slave household be cor- 
rect, I draw the conclusion that the alarm of the 
Senator is totally without foundation, If they are 
thus Christianized, are thus enlightened, and will 
stand by their masters through every kind of ca- 
lamity that can arise, what will be the danger of 
placing them in an attitude not only to defend 
themsetves, but their masters and their country? 
Bat, sir, all this culogium of the character of the 
houses and clothing of the slaves, if it were ale- 
gitimate‘subject of discussion at this time, E take 
it, might be said with equal truth of the Scnator’s 
horses and cattle, and oxen and mules. t would 
ask him if he treats his slaves as men? I-would 
ask him ifhe treats themas men possessing spirits 
immortal thatare to live parallel with his own spir- 
itual existence, and if he gives them the means of | 
mental cultivation and of moral development; or 
if it be not in his own State, with his sanction, a 
penitentiary offense to teach these slaves to read 
the Word of God. They are well housed, so are 
his horses; they are well clothed, so would be his 
cattle if necessary to their health and vigor; they 
are tenderly treated, so is every other species of 
live property thatis under his control. The ques- 
tion, however, with me is not how this Christian 
gentleman or the other may happen to treat those 
over whom he may exereise absolute control, but | 
what is the system? How may he with impunity 
treat those human cattle, if he chose to treat them 
with severity? i 

I will venture here to throw in the remark, and 
risk its being successfully contradicted, that there 
is not now in existence, and has not been in ex- 
istence since the dawning of civilization, asystem 
of slavery so bad as the one now in existence in 
the United States. There never has existed, and 
does not now exist, a system of human bondage | 


‘on this-whole earth’so loathsome as the one that 


| Government contracts, 


i hess is the call of committees for reports. 


now exists in the bosom of this Christian nation, 
and I defy successful contradiction. I do not say 
that Christian gentlemen may not, regardless of 
the law and regardless of the system, treat their 
slaves humanely. They do. I know they do. 
Tam proud to say that I know they do; but it is 
a tribute to humanity and tothe influence of Chris- 
tianity on the minds of men, and not a tribute to 
the system of slavery itself. . 

I unite very cordially with the Senator in his 
expression of the hope that.these collateral, out- 
side questions may not be discussed, and that we 
may unite harmoniously for the purpose of put- 
ting down this rebellion; and I trust that he may 
be willing, out of the abundance of his patriotism, 
even to give his slaves to the cause of the Union 
if it becomes necessary, and not be giving the 
weight of his influence and of his talent, (which 
is by no means small,) unintentionally on his part, 
to the cause of the rebellion. If any speech de- 
livered during this session of the Congress of the 
United States shall see the light in the rebel States, 
it will be the speech which the Senator from Ken- 
tucky has just concluded; and thus has he, very 
unintentionally on his part, neutralized much that 
he has said of the policy and bearing of the Sen- 
ator from Indiana during the earlier part of this 
rebellion, which he has so severely criticized. 

I had intended, Mr. President, after making 
these explanations, to say a few words in relation 
to the legitimate subject of discussion before the 
Senate; but, on account of the lateness of the 
hour, I will not claim the further indulgence of 
the Senate. 

Mr. CLARK obtained the floor. 

Mr. WILSON. Will the Senator give way 
for an executive session ? 

Mr. CLARK. Certainly. 


EXECUTIVE SESSION. 

On motion of Mr. WILSON, the Senate pro- 
ceeded to the consideration of executive business; 
and, after some time spent therein, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspary, January 23, 1862. 


The House met at twelve o’clock,m. Prayer 
by the Chaplain, Rev. Tuomas H. Srocxron. 

‘The Journal of yesterday was read and approved. 
CONTINGENT FUND OF TREASURY DEPARTMENT. 

The SPEAKER laid before the House a com- 
munication from the Secretary of the Treasury, 
in response to the twentieth section of the act of 
August 26, 1842, requiring the Secretary of the 
Treasury to transmit to Congress estimates show- 
ing the manner of disbursement of the contingent 
fund of the Treasury Department; which was laid 
upon the table, and ordered to be printed. 


CERTAIN RAILROADS IN MISSOURI. 


Mr. PRICE. Task the unanimous consent of 
the IIouse for leave to introduce a joint resolu- | 
tion in relation to certain railroads in the State of | 
Missouri. 

Mr. HOLMAN. Ihave no objection to that 
resolution if it be referred to the committee on 


Mr. PRICE. Imove that reference of the joint 
resolution. i 
The joint resolution was introduced, read a first 
and second time by its tide, and referred to the | 
special committee on Government contracts. Í 
Mr. VALLANDIGHAM. I call for the reg- | 
ular order of business. i 
The SPEAKER. The regular order of busi- | 


NAVY APPROPRIATION BILL. 

Mr. STEVENS, from the Committee of Ways 
and Means, reported a bill making appropriations ; 
for the naval service for the year ending the 30th | 
of June, 1863, and additional appropriations for | 
the year ending the 30th of June, 1862; which was | 
read a first and second time by its title, referred | 
to the Committee of the Whole on the state of | 
the Union, and ordered to be printed. i 


LIGHT-HOUSE INSPECTORS. 
Mr. ELIOT. Lam directed by the Committee | 
on Commerce to report to the House a bill pro- 


viding for the appointment of light-house inspect- | 
ors, and to ask that it be put upon its passage. | 
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The bill was read a‘first and second time by its 
title. It authorizes the President to appoint any 
person he may think. duly qualified therefor to 
serve as light-house inspector of any-light-house 
district on the coast of the United States; and pro- 
vides that the person so appointed shall receive 
pay and emoluments at the same rate as hig pre- 
decessor in such service was compensated, pro-. 
vided that this act shall be in force only during 
the continuance of the present rebellion, and for 
one year after it has terminated. 

Mr.HOLMAN. Hasthatsubjectbeen referred 
to the Committee on Commerce? 

Mr. ELIOT. It has. I demand the previous 
question. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the bill was ordered to be engrossed and 
read a third time; and, being engrossed, it was 
accordingly read the third time. 

The bill was then passed. 

Mr. ELIOT moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. $ 


POSTAL MONEY ORDER SYSTEM. 

Mr. BLAKE. Tam directed by the Commit- 
tee on the Post Office and Post Roads to reporta 
bill to establish a postal money order system; and 
to move thatits consideration be postponed until 
one weck from Tuesday next. . 

The bill was read a first and second time by its 
title, and postponed as indicated. 


ENROLLED BILL. 


Mr. GRANGER, fram the Committee on En- 
rolled Bills, reported that they had examined and 
found truly enrolled an act amending the provis- 
ions of the second section of the act of January 
24, 1857, enforcing attendance of witnesses before 
committeds of either House of Congress; when 
the Speaker signed the same. 


FACILITATING JUDICIAL PROCEEDINGS. 


Mr. THOMAS, of Massachusetts. I am di- 
rected by the Committee on the Judiciary to report 
back to the House, with a substitute, an act to 
facilitate judicial proceedings in adjudication upon 
captured property, and for the better administra- 
tion of the law of prize, and to move that it be 
recommitted to that committee. 

The motion was agreed to. 


WAR SUPPLIES FURNISHED BY THE STATES. 


Mr. KELLOGG, of Illinois. I am directed by 
the Committee on- the Judiciary to report back 
House bill No. 228 authorizing the Secretary of 
the Treasury to settle with the States for supplies 
furnished their troops, with the recommendation 
that it do pass with two amendments. 

The bill provides that the Secretary of the 
Treasury be authorized and directed to settle and 
adjust the claims and accounts of the several loyal 
States against the United States, for advances 
made and liabilities incurred for enrolling, sub- 
sisting, clothing, arming, equipping, paying and 
transporting their troops, employed in aiding to 
suppress the present rebellion against the United 
States, to be settled upon proper vouchers filed 
with the proper accounting officers of the Treas- 
ury; provided, however, that the certificate of the 
Governor, secretary, auditor, and treasurer of the 
State, under the seal thereof, shall be admitted 
and taken as sufficient evidence of the advance and 
payment, or liability incurred, for the purposes 
aforesaid, and of the kind and quality and. the 
propriety and necessity of the supplies furnished; 
and that the amount so ascertained to be due said 
State, or States, be paid to the Governor thereof, 
or his duly authorized agent, out of any moneys 
or funds appropriated for that purpose. i 

The amendments of the committee were read; 
as follows: 

First amendment: 


Strike out-the word “ sufficient,” so that the bill shall 
read: 

Provided, however, That the certificate of the Governor, 
secretary, auditor, and treasurer of the State, under the seal 
thereof, shall be admitted and taken as evidence of the 
advance, &c. 


Second amendment: 


At the end of the bill add: 

Provided, further, That the Treasury Department may 
take such evidence in the premises as the Department may 
deem proper. 
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Mr. KELLOGG, of Illinois. Mr. Speaker, the 
Committee on the Judiciary deemed it proper to 
report this bill to the House for the purpose of 
facilitating the adjustment and settlement of the 

` accounts of the several States for supplies fur- 
nished to their troops. Advances were made in 
many instances, when it was necessary, to send 
troops into the field from the several States, and 
when there had been no means provided for their 
subsistence, their arming, and clothing by the 
United States. : 
Mr. HUTCHINS. Has this bill been printed? 

Mr. KELLOGG, of Hlinois. It has not. I 
will state its provisions, and when the House un- 
derstands them, I think that there will not be a 
single dissenting voice to the passage of the bill. 
It is notas favorable a bill to the States as I think 
ought to be passed. 

Mr. Speaker, the House well knows that at the 
beginning of this great struggle the States were 
called upon to furnish troops. The rebellion found 
the Government without an adequate army, with- 
out arms and other manitions of war. It became 
necessary, therefore, to call upon the States, 
through their State organizations, to raise and 
equip an army. Under a pressing and absolute 
necessity, the War Department issued a circular 
to the States, under the law of Congress, to organ- 
ize their troops into regiments, and to send them 
into the field. It became necessary to provision 
those men, to clothe, and to arm them. In many 
instances it was utterly impossible to provide mu- 
nitious of war under the strict regulations of the 
War Department. There was a pressing neces- 
sity,and without that provision having been made 
by the States, an army would not have been 
raised. It is proper, therefore, that this adjust- 
ment should be made by the Government, and we 
have provided in this bill, in order to facilitate it, 
first, that State officers’ certificates shall be evi- 
dence as to the actual expenditures of the States; 
in the second place that they shall be evidence 
of the kind and quality of supplies furnished; 
and in the third place that they sbali be evidence 
of the necessity of furnishing that kind and class 
of supplies. ‘That is all for which they shall be 
evidence. The provision of the amendment is 
that they should be only prima facie evidence, and 
that the Department may require any other evi- 
dence that may be necessary, leaving the ques- 
tion of the value or price of the supplies entirely 
open between the States and the General Govern- 
ment. The certificates of which I speak are no 
evidence of anything but the payment of money 
by the States. It is not evidence of the price that 
the Government is to pay the States. It is no 
evidence of the actual receipt of the supplies. 
Those two points are left open for proof to be 
made before the accounting officer of the Treas- 
ury. 

Mr. HUTCHINS. Ido not wish to throw any 
obstacles in the way of the passage of this bill. I 
have confidence in the Committee on the Judiciary. 
But, sir, this is an important bill, and L suggest 
to my friend that he permit it to be postponed to 
some future day, and ordered to be printed. 

Mr. KELLOGG, of Illinois. The bill is short, 
and is like the bill passed at the last session of 
Congress, except in the character of the evidence 
required, 

t the last special session a law was passed re- 
quiring the Secretary to settle with the States upon 
vouchers such as I have indicated in this bill. The 
Secretary of the ‘Treasury has construed thatlaw 


to have reference only to supplies which were | 


furnished before its passage. Hence the necessity 
of this bill, and I think the necessity of the pro- 
vision that the vouchers of the State governments 
should be evidence of the facts that I have stated 
in this bili that they shall be evidence of. 

I wish to say further that, in this matter, it 
seems to be just to the States that the State gov- 
ernments being called upon through their State 
organizations to furnish these arms and supplies 
for the Army, should not be held to the same strict 
accountability and strict manner of adjustment 
that individualsare held to when they contract to 
furnish the Government with supplies. Inthe case 
of individuals they contract for the profits which 
they hopetomake. In the case of a State it makes 
advances, but does not contract at all. It makes 
advances for the benefit of the Government itself, 
and for no benefit to the State itself, only as it is 


a part of the confederacy of States. Therefore, |! 


' the first amendment is rejected, and the proviso 


| the provisions of the bill, is not tæplace the States 


| required to present the proofs upon which he relies. 


in reference to supplies and equipments furnished 
by the States, it seems that the evidence indicated 
in the provisions of the bill should be deemed suf- 
ficient evidence of the fact of tfeir having paid the 
money, of the kind, and of the necessity of the kind 
ofsupplies. And even that is so guarded in this bill 
that the Secretary of the Treasury is authorized 
to call for additional proof of payment of money, 
of the kind of supplies, and of the necessity of the 
kinds ofsupplies. The certificates are only made 
prima facie evidence, and yet, in my judgment, 
the bill, if passed, will facilitate the settlement and 
adjustment of claims held by States against the 
Gencral Government for supplies which have been 
furnished. 

If no gentleman desires to make any further 
inquiries, I will call the previous question. 

Mr. BINGHAM. I desire to make some re- 
marks in reference to the provisions of the bill. 

Mr. KELLOGG, of Ilinois. I will retain the 
floor and hear the gentleman. 


I desire to make a statement 
in regard to the proposed amendments directed by 
the Judiciary Committee to be reported to the 
House. The amendments have been read from 
the Clerk’s desk, and consist of two parts; one to 
strike out the word ‘‘sufficient”’? before the word 
‘tevidence,’’ and the other to append a further pro- 
viso authorizing the Secretary of the Treasury, at 
his discretion, to take additional evidence in the 
premises. The object of this proviso’and of the 
amendment is to provide for the payment of those 
debts which may justly be owing by the Govern- 
ment of the United States to the several States for 
advances, in the words of the bill, which the States 
have made. 

Mr. WICKLIFFE. Irise to call the attention 
of the gentleman to the language of the bill. The 
language is not, if I heard it aright, that the Sec- 
retary of the Treasury may require additional evi- 
dence, but that he may take it. 

_ Mr. BINGHAM. The language of the proviso 
is: 

And provided further, That the Treasury Department may 
take such further evidence in the premises as the Depart- 
ment may deem proper. 

Mr. WICKLIFFE. ‘May require further evi- 
dence,” I think is better language. 

Mr. BINGHAM. The object of the proviso 
is simply to give the Secretary a discretion. The 

roviso contemplates simply vesting the Treasury 

partment with discretion to take further evidence 
in the premises. It does not require the States to 
do it at all, and I think when the gentleman from 
Kentucky looks at the proviso, he will be satisfied 
with it as it stands, 

Mr. WICKLIFFE. The objection I take to 
the language is that under it the Department never 
will take further evidence. It should be author- 
ized to require further evidence. 

Mr. BINGHAM. I prefer the language as it 
stands, and | desire to show to the House that 
these are reasonable and very proper amendments 


Mr. BINGHAM. e 


to this bill. As the bill now stands, the Treasury || 


Department would be required, unless the first 
amendment indicated by the Judiciary Committce 
be sustained, to audit and allow the claims upon 
presentation of the vouchers of the States, no mat- 
ter what frauds may have been practiced upon 
them. I differ with my colleague upon the Ju- 
diciary Committee [Mr. Ketxoce] in reference 
to the scope of this bill, in the words in which it 
was originally referred to the committee. In case 


is also rejected, I say that upon the presentation 
of the vouchers, the Treasury Department would 
be required to audit and allow a claim, no matter 
whether it is right or wrong. [donot think that 
the States should be favored more than private citi- 
zens. Idonotagree with my colleague [Mr. KEL- 
Loca] that the claims of private citizens against 
the Government of the United States originate in 
hope of gain. Ido notagree that all claims against 
the Government of the United States in favor of 
private citizens originate in the hope of profit to | 
the individuals. 

Mr. HOLMAN. I would inquire of the gen- 
tleman whether in reality the effect of the amend- 
ment, although it is a very fair restriction upon 


uponamuch fairer footing than individualecitizens? 
When an individual citizen presents a claim he is 


Here you require, ifany additional testimonyisre- | 


quired beyond that furnished by thé officers of the 
State, that the Government itsélfshall furnish tha 
testimony, and not.the party asserting the'claim 


Mr. BINGHAM. Thesuggestionis well madé, 


and I was going to make that rémark myself, * 
though not just at this points: I-wish to ¢all the 
attention of the House to the mistaken view w 
my colleague upon the Judiciary Committee 
taken of this matter. . I-say I would ñot'adopt 
one rule, as a general thing, for private claims.. 
against the Governmentof the United States, aris- 
ing out of this unfortunate war; or out: of ani’ 
other unfortunate condition of public affairs whie. 
may from time to time arise, and.another provis- 
ion in regard to States much more favorable ‘to 
them. I say the States have acted. patriotically 
in this matter, and ought not to be delayed a sin- 
gle moment in having their money refunded; but 

I contend that the House should not surrender 
the power to make due inquiry touching the evi- 
dence upon which claims rest, whether ‘they are 
presented by States or by individuals. There is 
a class of claims accruing every day, arising out 
of this unfortunate rebellion, by private citizens 
against the Government of the United States; and 
how do you propose to deal with them? You 
order a commission, A bill is now pending inthe . 
other branch of the Capitol appointing a commis- 
sion to inquire into the damages and to take evi- 
dence in the premises, such as.-may be necessary 
to inform the commission of the just rights of the 
citizens. This is needful to protect the Govern-.. 
ment upon the one hand, as well as to do justice 
to the citizens upon the other. 

These private claims to which I refer are not 
claims which originate in hope of gain, or in the 
voluntary acts of the citizens. They are claims 
which originate in his behalf and without his con- 
sent. They arise from taking private property,- 
houses, and lands for the purpose of the encamp- 
ments of your armies. They arise from break- 
ing up the soil, and the destruction of property 
generally. There is no hope of gain in the prem- 
ises, and yet the only way in which such claims 
can be sustained is upon the production of such 
evidence as the Government may require to be 
produced and authorize to be taken. “And I pro- 
pose to apply that rule to these State claims to the 
extent proposed by the Judiciary Committee, ex- 
cept, as my friend from Indiana [Mr. Houtman] 
has justly suggested, that the States shall not be 
required to furnish any additional evidence. If 
the proviso is adopted it will provide that the Sec- 
retary of the Treasury may, in his discretion, act- 
ing upon evidence furnished by the State, audit 
the claim and allow its payment; or if, upon the 
other hand, the Secretary of the Treasury may 
have reason to believe that the claim requires fur- 
ther investigation, it imposes upon him, by the 
terms of the proviso, the duty, in the exercise of 
his discretion, of making that further investiga- 
tion. No one ought to object to that, because it 
can hurt neither the State nor the citizen. 

Mr. HOLMAN. The question I putis, whether 
the States ought not to be required to furnish this 
evidence themselves ? 

Mr. BINGHAM. Oh, no; 1 do notthink they 

ought; because in the absence of any suspicion 
arising against a claim, when it comes authenti- 
cated by the great seal of a State, I think we ought 
to leave discretion to the Secretary to allowit. 
But a claim may be so enormous that he ought to 
be at liberty to call in additional evidence. Now, 
I do not intend to intimate that there is any such 
claim against the Government from the State 
which my colleague on the Committee on the Ju- 
diciary represents. 

Mr. F. A. CONKLING. Mr. Speaker, the 
gentleman from Ohio has stated that it is the pur- 
nose of this bill to require the Secretary of the 
Treasury to audit and pay every account, as I un- 
derstand it, ofevery description and nature what- 
ever which may be presented by State authorities 
for enrolling, subsisting, clothing, supplying, rais- 
ing, equipping, paying, and transporting troops 
now in the Army or which have atany time here- 
tofore been in the-Army. Now, I wish toask the 
gentleman whether it is the intention of this bill 
to reach those claims which have been rejected 
by the Secretary of the Treasury? Whether by al- 
lowing these claims to come inuoder a lower kind 
of evidence of their validity, claims will be reached 
which have been rejected ? 

Mr. BINGHAM. I will 


answer the gentle- 


THE CONGRESSIONAL GLOBE 


i ; January 23, 


; i fully asit can: be answered in 
dye premise I donot. know what claims håve 
been rejected; and, therefore, cannot answer that 
-sbyanch ‘of -his question to my own Satisfaction. 
But Lbegleave to say that this billdoes provide 
ian terms that the Secretary of the Treasury is 
heveby authorized. and directed 'to-settle and ad- 
just claims on account of the several loyal States 
-against the United States, for advances made and 
tiabilities, incurred, for-thë subsistence, clothing, 
"supplying arms, and transporting troopsemployed 
an, aiding: to suppress the present rebellion. | It 
_ directs him to settle them upon proper vouchers, 
to be filed with the proper aécounting officers of 
the Treasury, and it provides that the certificates 
of the Governor, secretary of state, auditor, or 
teasurer of such State, shall be deemed and taken 
‘to be sufficient evidence of the payment, or of the 
Hability incurred. The bill expressly directs the 
payment of the liabilities incurred upon the pres- 
-entation of the. vouchers named in the bill, and 
leaves him no discretion in the premises. The 
question then simply is, whether the House will 
‘sustain the amendmentrecommended by the Com- 
mittee on the Judiciary, to strike out the word 
sufficient,’ and annex a proviso authorizing the 
Secretary of the Treasury, at his discretion, to 
take further proof in the premises? 

Mr. KELLOGG, of Illinois, resumed the floor. 

Mr. RICHARDSON. I desire to know of my 
colleague whether it is intended thatthe Secretary 
of the ‘Treasury shall pay, upon vouchers fur- 
nished. by the Governor or secretary of a State, 
claims that arise after the General Government 
has sent its officers, its quartermasters, and com- 
missarics to supply all the troops in that State? 
In other words, whether the Government must pay 
expenses incurred by quartermasters and com- 
missarics employed by the States, after the United 
States Government hag sent its own officers to 
discharge those duties? 

Mr. KELLOGG, of Iinois. I will answer the 
question of my colleague, and also that of the gen- 
teman from New York, [Mr. F. A. Conxuina.] 
J will say to the gentleman from New York that 
this bill was framed with no intention of reaching 
claims that ave in dispute, or of reaching objected 
claims. It is for the sole purpose of having the 
claimg of States adjusted in a fair, clear, and sat- 
isfactory manner. 

Mr. F. A. CONKLING. I venture to appeal 
once more to the gentleman from Hlinois, before 
he Jeaves this branch of the subject, to know 
whether it will not be the effect of this bill to reach 
the elass of claims to which T bave referred? 

Mr. KELLOGG, of Hlinois, [think it will not. 
I willsay to my colicazue (Mr, Ricnanpso] that 
it is not the intention of this bill to reach claims 
for the furnishing of supplies which the Govern- 
ment itself wag prepared to furnish; bat simply, 
now at this time, to getanadjastment for supplies 


that have been furnished by the States at the so- | 
Neitation and with the approval of the General | 


Government. 


Mr. RICHARDSON. Tdesire to propound one | 
further question to my colleague. F think the | 


Governmentoaghtto pay all jugtand properclaims 
of the States, What I want to call my colleague’s 
attention to is this: L see that ina recent report 


the quartermaster general of the State of Ilinois | 
states that he has made contracts to the amount of | 
$900,000—in round numbers, $1,000,000—which | 


had not yet been consummated. During the month 
of December, or late in November, the Govern- 


titled to under the Army regulations. “Now, if I 


contracted for, will be for the Governor or secre- 


tary of the State to certify that they have been |i 


delivered. Am I mistaken in that? 
Mr. KELLOGG, of Hlinois. 


clearly so. Ihave heard somewhat on the sub- 


ject to which my colleague refers; and J will say | 


to him that this bill contemplates only payment 


for articles which have been actually furnished to | 


our troops, 


My colleague will remember that last fall there | 


was a general order that the States should furnish 
the supplies needed by their troops. Contracts 


| patriotic motives. 
ment of the United States gent to Minois its quar- | 
termasters and commissaries to supply the troops | 
raised by that State with ali that they were en- ij 


T think most |! 


were made in our State, and in-other States, as} 
understand, to furnish the State troops with sup- 
plies which the General Government could not at 
that time; and did’notfurnish. When, however, 
the United States Government had arrived at that 
point in’ the organization of the Army that it 
could properly equip and supply its troops, then 
the States ceased to equip and supply them. Such 
I understand to be the condition of things in Ii- 
nois. That Stateis not now, and has notbeen fur- 
nishing supplies in conflict with the Government 
authorities. I recollect that at one time a little 
difficulty did grow up on this subject between the 
Government quartermaster and the State author- 
ities. I learned it from the papers. 

Mr. RICHARDSON. I derived my informa- 
tion from the same source. 

Mr. EDWARDS. I wish to say, if the gentle- 
man from Ulinois will alow me, that I think this 
whole discussion must have satisfied the House 
of one thing; and that is, that this bill ought to be 
printed. It concerns all the States of the Union, 
and I would like to know what is in it that relates 
to my own State, so that I may vote intelligently 
on it. There is no necessity for prompt action on 
the bill, and I therefore suggest to the gentleman 
that instead of moving the previous question, he 
allow the bill to be printed, and postponed to some 
early day. 

Mr. HOLMAN. I simply desire to say that 
this bill is one of the most important that has been 
before the House during the present session, Et 
provides for the adjustment of claims amounting 
to millions of dollars, and of every conceivable 
character. Ltis admitted that the original bill is 
exceedingly imperfect, and while the amendment 
reported by the Judiciary Committee is certainly 
an improvement, it is still very manifest that the 
bill requires safeguards even beyond those sug- 
gested, Itis too important a measure, it seems 
to me, to be disposed of in this hasty manner, and 
I hope the gentleman from Illinois will consent 
that itberecommiitted to his committee and printed, 
so that we may all understand its provisions. 

Mr. KELLOGG, of Illinois. Let me say to 
gentlemen, in relation to the matter of postpone- 
ment, that if they will pay attention to the lan- 
guage of the bill, they will be satisfied that there 
is no necessity for delay in its passage. The 
bill merely proposes to do that which was done 
at the Jast session, with the exception of the pro- 
viso in relation to the evidence to be introduced. 
‘The necessity for the passage of this bill is that 
the Secretary of the Treasury has decided, as I 
understand, that the bill of last session applied 
only to supplies furnished before its passage. 

I wish to say, further, that gentlemen misap- 
prehend the matter if they suppose that it appro- 
priates a dollar. lt only provides for the mode of 
adjustment, and that payment shall be made out 
of money to be appropriated hereafter. It only 
affects the mode and manner of adjustment, 

And now I desire to say a word in relation to 
the proposition of my colleague on the commit- 
tee, [Mr. Boveram,] that there should be no dis- 
tinction made between State authorities and private 
individuals. I stated before, that, in analogous 
claims, there should be, and of right ought to be, 
a clear and palpable distinction between them. 
The principle is different. When a private indi- 
vidual contracts with the Government, he does so 
for the purpose of gain, unless contractors have 
become so loyal that they are actuated only by 
If that be so, then the Van 
Wyck committee has been groping in uncertainty 
and error. But in regard to the States; the Gen- 


eral Government urged and requested, and the | 
i exigencies of the times required them to act in 
understand this proposition—and if J misunder- || 
stand it I will thank my colleague to correct me £ 
mall that will be necessary, in order to make the | 
United States responsible for the supplies thus | 


the capacity of quartermasters, commissaries, and 
transportation agents. In other words, the State 
governments were asked to send forward regi- 
ments, They did so, clothing the men as best 


they might, and feeding them as best they could. | 


And all that this bill proposes is, that thére shail 
be an adjustment of the expenditures made and 
liabilities incurred by the States; and that the State 
governments shall not he compelled to go chaffer- 


| ing and proving its vouchers for moneys actually 


advanced for supplies. All that they ought to 
and will have te prove under the operation of this 
bill is, that the supplies were furnished, and the 
real value thereof. The States will not get a dol- 
lar that they have not expended, and even then 


| will not get all that they have expended where it | 


| appears that they” paid too. high.a price, or sup- 


plied ‘inferior articles at'a price above their value, 
or articles that were not propër to be furnished or 
required, under the cireurmstances..of the case.. 
The Secretary of the Treasury is allowed ample 
digcretion in judging of the necessity of the sup- 

ies, a 
I am opposed to the amendment; but having 
offered it by the direction of the Judiciary Com- 
mittee, I do not ask that it shall be voted down. 
I believe it unnecessary, and opposed: it in com- 
mittee. Still, having reported it by the direction 
of the committce, lam willing that it shall be 
adopted. I desire that all proper guards shall be 
thrown around the bill; but I do hope that the 
House will pass upon it now, and not postpone 
its consideration. : 

Mr. RICHARDSON. The bill provides that 
the certificate of the Governor, secretary, auditor, 
and treasurer of the State, under the seal thereof, 
shall be deemed and taken as sufficient evidence, 

Mr. KELLOGG, of Illinois. By the amend- 
ment, the word ‘ suficient” is stricken out. 

Mr. RICHARDSON. Thiscertificate is to be 
deemed and taken as evidence of the advance and 
payment, or of the liability incurred for those pur- 
poses; and of The propriety and necessity and the 
kind and quality of the supplies furnished. Now, 
I do not see what is left to be inquired into by the 
Secretary of the Treasury. 

Mr. KELLOGG, of Illinois. The Secretary of 
the Treasury has still to inquire, first, into the fact 
of whether the Governmentever received the sup- 
plies charged for; and, second, as to the value 
thereof. ‘The very difficulty which my colleague 
sees in the bill is obviated by its express provis- 
ions. There is no estoppel on the Government 
from inquiring in regard to the prices charged, or 
in regard to the supplies being furnished. 

Mr. RICHARDSON. The language of the 
bill is, I think, very plain. It is, that this certifi- 
cate shall be deemed and taken as evidence of the 
advance and payment, or of the liability incurred 
for those purposes, and of the kind and quality 
and propriety and necessity of the supplies fur- 
nished, Now, I repeat, that I do not see what, 
under this bill, there is left for the Secretary of the 
Treasury to inquire into. 

Mr. KELLOGG, of Illinois. I will again state 
to my colleague the effect of the bill. In order 
that a claim against the Government shall be good 
for supplies furnished, the first thing that is ne- 
cessary is to’ prove that the supplies have actually 
been furnished to the United States, That is left, 
as it always has been, to be proved on vouchers. 
The bill docs not affect that point. The second 
point that is left untouched by the bill is the right 
of the Secretary of the Treasury to decide what 
is a fair price to be paid for the supplies thus 
furnished; and this he may do, entirely irrespect- 
ive of what prices may have been ‘paid by the 
States. The only thing that the bill does is to 
make the certificate of the State authorities prima 
Jacie evidence that the State has made the advances 
which it claims to have repaid, evidence of the 
kind of supplies furnished, and the necessity for 
such supplies. It does not make the claim Dind- 
ing upon the Government, unless it should also 
appear, by proper vouchers, that the supplies were 
furnished, and that the price paid was proper and 
reasonable. For instance, if the State of Indiana 
makes a claim of $10,000 for blankets supplied to 
her troops, the bill makes the certificate of the 
State authorities prima facie evidence that that sum 
was actually paid, and what kind of blankets were 
necessary, and what kind were furnished. Noth-. 
ing more. It does not make the certificate proof 
of the delivery, nor of the value of the blankets, 
Even as to the fact of the advance itself, and as 
to the fact of the necessity for the supplics, the 


| certificate is only made prima facie evidence, and 


does not preclude the Secretary from requiring 
further evidence. . 

Mr. RICHARDSON. My understanding of 
this thing of prima facie evidence is that such evi- 
dence is generally conclusive, where a public ofi- 
cer would have to go and hunt up testimony, I 
am willing to vote for a bill permitting the State 
authorities to give a certificate that certain articles 
have been delivered, and making that certificate 
prima facie evidence of the fact. But the bill should 
stop right there; and thea the Department should 
be at liberty to require vouchers as to. quality, 
value; &c. “Where State officers have paid for 
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_ articles ‘that were not needed, or that were of. in- 
ferior quality, I do not want the Government to 
be forced to pay for them. That is my objection 
to the bill. 

Mr. KELLOGG, of Illinois: Will my col- 
league permit me to say a word just here? 

Mr. RICHARDSON. Certainly. 

Mr. KELLOGG, of Ilinois. Iconcur with my 
colleague, thatif the State has paid for supplies 
that were not needed, or has furnished articles of 
a worthless quality, the Government should not 
be forced to pay for them. I would never vote 
for such a bill. “But that is not the object of this 
bill, Hor itsimport. The very language of the bill 
precludes, I think, such an idea. The object is 
to allow this kind of evidence to show what kind 
of supplies were furnished, and whether they were 
necessary. Instead of allowing inferior articles 
to be paid for at the price of good articles, it leaves 
that as heretofore for the consideration of the Gov- 
ernment itself.. In drawing the bill, I had refer- 
ence to guarding well those States that had fed 
theit troops well, clothed them well, and armed 
them well, even though not strictly according to 
the Army regulations. When the western States 
were called upon to send regiments to Missouri, 
regiments to the Potomac, and regiments to Ken- 
tucky, they had very little of the munitions of 
war. They clothed their men as best they could; 
they fed them as best they could; they armed and 
equipped them as best they could, In doing so 
they discharged well their duty. to the General 
Government. If, however, the clothing and equip- 
ments supplied were not strictly within the Army 
regulations, still there was an instant and pressing 
necessity for their doing just as they did. This 
bill is aimed, and only aimed, at providing that 
the States shall be paid their expenditures for ar- 
ticles that were absolutely necessary, even though 
not strictly within the Army regulations. Iknow 
that in Iilinois we could not furnish supplies ac- 
cording to the Army regulations, but we did what 
we could. 

Mr. RICHARDSON. I want to state one thing 
to my colleague. About the rations furnished to 
the Army there has been no difficulty in the West. 
The Army rations could be furnished there at 
fourteen or fifteen cents aday. Now, in some of 
the States I understand it has cost fifty cents. 

Mr. HOLMAN. Sixty. 

Mr. RICHARDSON. The gentleman says 

„sixty. I have no doubtof it. Now, sir, when 
you come to this bill, the Secretary of the Treas- 
ury is bound to pay upon the certificate of the 
State officer. The kind and quality are sufficient, 
but the price paidis enormous. Itisa fraud upon 
the Government. Itis just such a bill as that I 
do not want to sce this House pass. It is just 
such charges as that I do not want to see this 
Government assume to pay, nor to pay. I will 
say to my colleague that I want all the just and 
necessary expenses of the Government for raising, 
equipping, and maintaining troops by the States 
paid by the General Government. It ought to be 
done. The General Government ought not to 
stand upon the mere price, if it is twice as great 
as ought to have been paid for the articles. But 


there are cases arising in some of the States that i 


ought to be investigated by the General Govern- 
ment and the claimsrejected. If you indorse this 
policy of the States spending their money prodi- 
gally and making corrupt bargains with favorites, 
you encourage extravagance and corruption in 
every department of the Government; and this 
Government is in more danger from thieves that 
are round about your Treasury than they are from 
the rebels with arms in their hands. I would begin 
with States. I would continue the most rigid scru- 
tiny with individuals avd public officers, and carry 
it through all the transactions of the Government. 
I want no guards thrown around those who are 
plundering the public Treasury, and therefore it 
is that I call my colleague’s attention to this pro- 
vision of the bill. 

Mr. KELLOGG, of Illinois. My colleague is 
ceriainly mistaken if he supposes this bill aids or 
in the least affects the fixing of the price of any 
article furnished. ‘Chat was left out by design. 
I-drew the bil, and left that matter open pur- 
posely, for I am as unwilling as my friend to pay 
for an article that is valueless, or where frauds 
have been committed upon a State, or through a 
State may be practiced upon the General Govern- 
ment, and I have expressly endeavored to avoid 
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| a bill for the construction of a military and mail 
road in the States of Kentucky and Tennessee; 


that. Under this bill, although a State may have 
furnished an article and paid a ‘dollar a day for 
rations, or too high for anything else, this’ bill 
docs not aid them in the lea$t in getting pay for 
it. I know thatitis reported, and I doubt notitis 
true, that in our western States we have furnished 
rations, according to my information, not at four- 
teen or fifteen cents, as my colleague stated, but at 
seventeen cents. But the difference is small, and 
immaterial to my purpose. I am told thatin other 
States they have been furnished at sixty cents 
per day. Now, sir, I should feel myself untrue 
to the interests of my own constituents, untrue 
to the rights of the General Government, yea, sir, 
to the dignity of the States themselves, if I would 
allow the certificate of an officer of a State to com- 


pel this Government to pay one dollar or one cent | 


more for an article than the article was worth, 
But, sir, the bill only provides that the Sjates shall 
not be compelled to furnish proof that it was ne- 
cessary to furnish provision for sending their 
troops into the field. This bill does nothing to- 
wards fixing the price. 

Mr. THOMAS, of Massachusetts. I ask the 
gentleman from Illinois to allow me to say that it 
is perfectly apparent that the House desires to 
examine the provisions of this bill, and to satisfy 
itself as to its correctness. It seems to me, for 
this reason, very unwise to continue the debate 
upon it longer atthistime. I move, therefore, that 
the bill be recommitted to the Committee on the 
Judiciary, and in the mean time that it be printed. 
It is very unwise to undertake to pass the hill at 
this time. 

Mr. KELLOGG, of Iilinois. The censure my 
colleague upon the committee has seen fit to pass 
upon my course does not come from him with the 
very best grace, Whatever course I may see fit 
to pursue, Í shall not permit the floor to be taken 
from me under such circumstances and for such a 
purpose. 

Mr.MALLORY. Iwas about to request of my 
friend from Ilinois, inasmuch as there seems to be 
a misapprehension on the part of the House in re- 
lation to the bill, and a difference of construction 
in regard to its provisions, in order to give gen- 
tlemen an opportunity to inform themselves more 
definitely as to what the bill does provide for, I 
hope he will himself make some motion which 
will accomplish that object. 

Mr. KELLOGG, of Illinois. I was about to 
state that I am so well satisfied that the provisions 
of this bill are right, so well satisfied that there is 
no disposition on the part of the House ultimately 
to retard its passage, so well satisfied, with the 
amendments offered, that itis so well guarded in its 
provisions, that I am willing, in compliance with 
the wish of my friend, to give the House ample 
opportunity to examine the bill. I move, there- 
fore, that the bill be postponed until Thursday 
next, and made a special order for that day; and 
that in the mean time it be printed. 

Mr. THOMAS, of Massachusetts. I merely de- 


sire to say that that motion is perfectly satisfactory | 


tome. There was certainly nothing personal to the 
gentleman from Ilinois in the motion I desired 
to make. 

There being no objection, the bill was postponed 


until Thursday next, made a special order, and |; ? 
j ll at the least possible expense, you must make 


ordered to be printed. 
Mr. STEVENS. I move that the rules be sus- 
pended, and that the House resolve itself into t 


| Committee of the Whole on the state of the Union. 


MILITARY ROAD. 


Mr. MALLORY, by unanimous consent, r 


ported from the Committee on Roads and Canals, 


which was read a first and second time, recom- 
mitted to the Committee on Roads and Cana 
and ordered to be printed. 


NANCY RICE. 
Mr. LAW, from the Committee on Revolution- 


3, 


ary Pensions, submitted the following resolution; | 


which was read, considered, and agreed to: 


Resolved, That the Committee on Revolutionary Pen- 
sions be discharged from the further consideration of the 
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claim of Nancy Rice, and that she have leave to withdraw = 


her papers. 
CLERK TO A COMMITTEE. 


Mr. LAZEAR. Lask the consent of the House 
to report, from the Committee on Expenditures 


{ 


i| drawn to the consider 


$ 
1 
I 
| 


on the Public Buildin ray tl 
tion: ae oe 5 

Resolved, ‘That the Committee of ‘Expenditures onthe: 
Public Buildings are authorized to omploy-a clerk, at four 
dollars a day, during the sessions ‘of said. .committee, 

LEGISLATIVE, ETO., APPROPRIATION DIL : 

Mr. STEVENS: T cannot give-way for. eny- 
such purpose. Lask-that the vote may betaken: ». 
on my motion to go into the Committee of 
Whole on the state of the Union, ae 

The motion was. agreed to. ; hee id 

The House accordingly resolved itself intothe 
Committee of the Whole on the state of the Union, 
(Mr. Bram, of Missouri, in the chair,) and re- 
sumed the consideration of the bill making appro- 
priations for the legislative, executive, ànd judicial 
expenses of the Government for the year ending 
30th of June, 1863, and additional appropriations 
for the year ending 30th of June, 1862. 

Mr. STEVENS. In consequence of sugges- 
tions made yesterday in reference to this bill, Lam 
willing that it shall be passed over for the present, 
and ask, therefore, that House bill No. 224:may 
be taken up. Fiat Ya 


MILITARY ACADEMY BILL. 


There being no objection, the committee pro- 
cecded to the consideration of House bill No, 224, 
making appropriations for the support of the Mili- 
tary Academy for the year ending June 30, 1863. 

STATE OF TILE UNION. 

Mr. ALLEY. Never, Mr. Chairman, was I 
more strongly impressed with the profound con- 
viction that no questions were ever agitated in 
these halls of greater importance, in all their as- 
pects and in all their consequences, than the finan- 
cial measures which the necessities of the hour 
call upon us:now to inaugurate. 

Here in mid-winter, with a stagnant trade, and 
all the industrial energies of a great people palsied 
by the nightmare that is upon us, we whom the 
people have sent here to provide ways and means 
of relief, have done nothing; and so far as our 
monetary affairs are concerned, if we except per- 
haps the Committee of Ways and Means, are 
apparently as unmoved as though all was well. 

ith our Treasury upon the eve of bankruptcy, 
and those who have been supplying the wants of 
the Government knocking at the doors of the 
Treasury for the payment of their honest dues, 
until hundreds are already ruined, and unless 
something is speedily done you may soon count 
them by thousands; yet hour after hour, day after 
day, and week after week, we have done but little 
except waste our valuable time in continual talk- 
ing about comparatively unimportant matters. 
Great schemes are to be devised, and measures 
enacted, upon which our national destinies almost 
depend, which should engage the earnest thought 


i and the active energies of every member of this 


| 


to 


| House, to the exclusion of everything else, until 


the task is accomplished. 

The first thing to be done is to raise the means 
to carry on the Government, by making available 
its credit in the best possible manner, at the small- 


i est expense possible, with the least detriment to 
| the material*interests of the whole people. 


In 
order to accomplish this object of raising money 


your securitics good by adequate taxation. This, 
happily, the House has shown its disposition to 
do, by the adoption of the joint resolution of the 
15th instant by an overwhelming majority. It 
now only remains to adjust the details of a plan 
of taxation, and to determine the best means of 
making available the credit of the Government, 
so as to secure as much relief as possible to the 
ereat industrial interests of the nation, and with 
the least disturbance practicable to the monetary 
systems of the country. AL will admit that our 
first great duty is to provide for the wants of the 
Government at any cost and every hazard. Every 
individual and corporate interest must bow in 
patriotic submission to the necessities of the Gov- 
ernment. I confess I approach the discussion of 
these questions of finance with great distrust of 
my ability to satisfy fully my own judgment of. 
what is entirely best to be done, much less to en- 
lighten others with regard to their duty; but hav- 
ing been engaged from my early manhood in busi- 
ness operations and financial negotiations, more 
or less extended, my attention has naturally been 
ation of this intricate sub- 
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“ject; and I should be recreant to my convictions 
‘of duty if I failed to give to my constituents the 
reasons for my vote... ; oian 
> The currency question has employed the brain 
and enlisted the pen of the profound philosopher, 
ag well as that of the greatest statesmen and most 
eminent writers of every age, in every country, 
for many centuries. .A mixed system of currency 
and ‘batter’ was first introduced by ‘William the 
Conqueror, cight hundred years ago; and from 
that day to ‘this we Have an authentic record of 
its:history. The history of the currency question | 
furnishes the evidence of the world’s civilization 
and. progress, It is recorded.of William that: 
< Having obtained the nation by conquest, he regarded 
every man as his steward, liable to render an account to 
him of whatever he possessed. ‘He caused an exact inven- 
tory to be taken of all their possessions; he exacted pay- 
ment of taxes in military service, in the products of the 
tand, and goods‘ and merchandise of every kind.” 

His great sagacity soon perceived the power 
and: convenience of money, and he introduced 
coining, and fixed the rate at which he would re- 
ceive coin as a commutation for services or taxes, 
Thusa system of currency naturally grew up; it 
being-made at first optional with the people to pay 
in money or in kind. Through every successive 
reign, for several centuries, the monarch exercised 
exclusive jurisdiction over the currency and allthe 
possessions of his subjects. Crude as were their 
ideas, and false as were their notions of political 
economy, yet the prosperity of their material in- 
terests then, as now, depended upon the same 
great laws of supply and demand, and was seri- 
ously affected by every alteration in the currency 
as they were by every change of dynasty. 

In the reigns of the Henrys and the Edwards 
the coinages were frequently alicred to suit the 
exigencies and wants of the Crown. Animprov- 
ident and reckless monarch was sure to produce 
a dearth of money, and a dearth of moncy was 
always followed by a dearth of food. In those 
days, as wellasin ourown,ascarcity of money pro- 
duced great distress, and even famine, in the midst 
ofplenty. When the monarch’simprovidence and 
reckless expenditure produced its natural result, 
scarcity of money, and the distress became intol- 
erable, a resort to coin of inferior metal, and there- 
duction of the standard of value, was the general 
expedient; which had the effect always of partial 
but temporary relief. In the reigns of Edward I 
and Edward it the price of nearly allarticles was 
established by law; and the effect was that pro- 
visions became exceedingly scarce, and famine and 
pestilence ensued to such a fearful extent that the 
people were diminished by starvation and disease 
to a degree which it was frightful to contemplate. 
These attempts to regulate the price of provisions 
by law, and also to determine the money valuc of 
labor by logal enactments, and the constant prac- 
tice of enhancing and depreciating the currency 
as the necessities or whims of the Crown might 
suggest, occasioned rebellion, which cost some 
kings their crown and others their life. 

in England, during the reigns of the thirteenth 
century, in some decennial periods, the currency 
would be changed, enhanced, or depreciated, as 
the case might be, over twenty per cent. When 
the standard of legal value and coinage was low- 
ercd,as it was done sometimes in periods of great 
distress, to the amount of more than twenty per 
cent., temporary relief was sure to follow, and 
animpetus always given to every branch of in- 
dustrial interests; for its effect, of course, being 
to increase the amount of currency, and enable 
every one that owed to pay his debts more easily, 
while he who had obligations due from others to 
himself was compelled to receive practically a less 
amount than was agreed npon when the obligation 
was incurred. 

So,ontheother hand, when the standard of value 
was increased, orenhanced—thatisasagainstlabor 
and commodities—those who were in possession 
of gold and silver realized enormous profits, as 
well as those who had obligations due to them. 
The experience of those periods shows that even 
with an exelusive metallic currency, you are 
scarcely less free from fluctuations and embarrass- 
ments, without proper economy, than you are 
under a credit currency. 

Down to the reign of Henry VII, the Parlia- 
ment of Great Britain had but little power and in- 
fluence as against the Crown; from that time its 


influence and power continued to increase up to 
the present moment. Therefore up to that time | 


the currency. may: be said to have been. regulated 
entirely by the monarch: and while instability and 
fluctuations from one extreme point to another 
marked every reign, the coin was not debased to 
any such eXtent as afterwards. Prohibitory laws 
were passed to prevent the exportation of coin; 
statutory enactments for the regulation of labor 
and provisions; butit was all to no purpose, private 
interest, thén as now, always proving too ingen- 
ious for the public laws. In the reign of Henry 
VIIL, the people were taxed so enormously that 
there was not gold and silver enough in the realm 
tg represent the amount of taxation withouta de- 
terioration of the coinage; and during this reign 
the coinage of gold was reduced in standard one 
third, and that of silver was reduced more than 
three fourths. The enormous expenditures of 
Henry drove him to the necessity of excessive 
taxation, and there was no way to obtain relief, 
without ‘ruining his people, except by debasin 
the currency. In his son’s reign, Edward VI, 
the currency was debased,to such an extent that 
£20,000 of this base coinage of his father’s reign 
was increased to £180,000 of new coinage. Other 
nations now characterized the English coinage as 
“ infamous.” 

I mention these things to show how intimately 
connected the system of currency is with the pros- 
perity of Government and people in every age; and 
itis only in the light of history and the experience 
of the past that we may learn wisdom to guide us in 
surmounting the difficulties of the present and pro- 
viding for the wants of the future. During all this 
period when this currency was fluctuating the rate 
of interest would fluctuate from ten to sixty per 
cent. With the reign of Elizabeth commenced a 
determination to improve the currency. Stowe 
says: 

“In 1563 London was visited with a threefold plague— 
pestilence, scarcity of money, and dearth of victuals. These 
eatamitics, which came upon the nation almost as soon as 
the new coinage was completed, were the natural conse- 
quences of that measure—nainely, of improving the coinage. 
When money was made worth hoarding, and by restraints 
on profit capital was driven from employment, famine and 
sickness were sure to follow.” 

During the succeeding reigns, although the Gov- 
ernment and the people sustained serious embar- 
rassments, and the fluctuations were frequent and 
disastrous, the standard was not reduced again 
until the days of Charles II, when scarcity of 
money again became intolerable, both to Charles 
and the great bulk of the people. The old expe- 
dient was resorted to, of diminishing the value 
of the currency; and arbitrary and oppressive 
enactments were enforced to prevent the exporta- 
tion of specie. While this state of things existed, 
although there was not currency enough to sup- 
ply the necessary channels of trade and the legit- 
imate wants of the people, the coffers of the great 
capitalists were filled to repletion, 

But fluctuations and distress continued in a 
greater or less degree until the Prince of Orange 
ascended the throne of England. He found money 
exceedingly scarce, and various expedients were 
resorted to to sustain the Governmentin the pros- 
ecution of its continental wars. But during the 
reign of this monarch—among the very wisest and 
best of England’s sovereigns—the Bank of Eng- 
land was established; and Parliament, in 1695, 
passed an act tq suspend, for a time, the coinage 
of guineas, and the importation of guineas was 
entirely prohibited. ‘The adoption of these meas- 
ures, with the establishment of the Bank of Eng- 
land a short time previous, created a mixed cur- 
rericy of paper and silver coin, which was taken 
frecly in exchange for merchandise, products, 
and Government dues. 

Tn 1698 bank notes were twenty per cent. lower 
than specie, but in a few months they could be 
exchanged for gold at two and a half per cent. 
Strange as it may appear to those who have not 
investigated the subject, it is no Jess true that 
greater stability and less fluctuation occurred after 
the introduction of this mixed currency of coin and 
paper than ever before under an exclusive metallic 
currency. With the restoration of peace in 1763, 
the national debt was found to be £133,000,000. 

But the system of finance which was adopted b 
the Government, in conjunction with the bank, 
placed the securities of both on a strong founda- 
tion. ‘The Government being in good condition 
financially, and the bank being strong, the ery 
was universal for an improvement in the stand- 
ard and specifie value of coin, A new and im- 


proved coinage-was resolved upon by the Gov- 
ernment... Any great improvement.in the coinage 
necessarily causéd great scarcity of coin, and while 
it filled the coffers of those who had. obligations 
due them, it ruined multitudes who had incurred 
liabilities they expected to pay in the old: coin. 
Therefore we perceive that increasing or decreas- 
ing the volume of the currency in all countriesand 
every age produces the same effect. Its undue 
expansion stimulating unhealthy business—caus- 
ing high prices, and apparent but deceptive pros- 
perity ; while, on the other hand, contraction, caus- 
ing stagnation in trade, distress and ruin are sure 
to follow in its wake. The great financial desid- 
eratum, therefore, is to prevent the one and avoid 
the other as much as possible. . The history. of 
the currency with other nations on the continent 
shows the same results to have followed the same 
course of action there. 

I have spoken chiefly of England because she 
has a more authentic record, and her experience 
has been upon a wider field, and a larger scale, 
than that of other nations; but the same inexor- 
able laws of trade apply equally alike to all. The 
stable condition of the currency and trade of Eng- 
land, which I have spoken of as existing at one 
period in the last century, was of but short du- 
ration. Her enormous debt, and the deranged 
finances of the country, forced Parliament to pass, 
in 1797, the restriction act, which compelled the 
Bank of England to suspend specie payments. 
For more than twenty-four years succeeding that 
event the circulating medium was almost entirely 
composed of paper currency. In view of the his- 
tory of England during this eventful period, which 
carried her through vast continental wars as well 
as one with America, with her incalculable ex- 
penditures and overwhelming indebtedness, and 
in the light of our own experience, I can see noth- 
ing to alarm in the suspension of specie payments 
by ourselves, and nothing in the financial condi- 
tion of our own Government to occasion despond- 
ency, if we will but exercise the authority and 
apply the remedy at our command. It has been 
the purpose of England, through the whole record 
of her history, to be governed in her financial 
policy by the exigencies of the hour and the neces- 
sities of the occasion. 

The Government of England assimilates more 
nearly to our own than any other as a Govern- 
ment of the people; hence, in all her financial ar- 
rangements—during the present century, at least 
—her Government has wisely codperated with, 
and been regardful of, the interests of those who 
conducted the financial and business interests of 
the people always, however, being careful to keep 
the control of every interest within its own grasp. 
‘We are most emphatically a Government of the 
whole people. We must be equally careful, in our 
financial. arrangements, to consult, so far ag the 
wants of the Government will permit, the inter-: 
ests of those who have chief control of the finan- 
cial and business interests of the country; but we 
mustnever forget thatthe Governmentis supreme, 
and that individual will and corporate interests 
must all be subordinated to the overshadowing 
necessities of the Government. The question is 
not with us now, what system of finance is best 
under other circumstances, but what is best to be 
done in this crisis;'and in order to determine that 
question, we must be governed more or less by 
considerations connected with existing systems. 

There are three great financial measures now 
before Congress, the adoption of which, coupled 
with a determination to reform expenditures, will, 
in my judgment, resuscitate the drooping interests 
of trade, improve the credit currency of the coun- 
try, establish confidence, and place the public 
credit upon as firm a foundation as that of any 
Government on earth. -First authorizing the issue 
of $100,000,000 of ‘Treasury demand notes of not 
less than ten dollars, to be made a legal tender, 
convertible at any time; in sums of not less than 
$100, into United States six per cent. bonds; pay- 
able in twenty years; or convertible into sterling 
bonds of not less than £500, interest payable in 
London, The second—simultaneous with this— 
the levying ofa tax of $150,000,000. Thirdly, to 
provide a uniform currency, by adopting the rec- 
ommen dation in the able report of the Secretary of 
the Treasury, by causing all the bank circulation 
of the country to protect holders against loss by 
securing their redemption by a pledge of United 
States stocks. I should not be in favor of either 
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of these three ‘measures standing alone; but in 
combination, each with the other, they will be 
found to confer the triple benefit of relief to our 
immediate necessities, establishing confidence on 
a firm foundation, and giving to the people a safe 
currency, which shall be uniform in every section 
of the country, and ample for all the requirements 
of trade. ; 

As to the first proposition, it furnishes a cur- 
rency which supplies fully, without interest, the 
wants of the Governmentata time when the Gov- 
ernment is unable to meet its liabilities for any 
great length of time without making a forced loan. 
The adoption of this plan will save thousands 
from bankruptcy, and afford immediate relief to 
the creditors of the Government, and through them 
the entire community in every section of the coun- 
try. It undoubtedly will increase the volume of 
the currency, and enhance prices—and this, in the 
minds of many, constitutes its greatest objection. 
To my view, however, it is, at the present junc- 
ture, a great merit. I have been all my lifetime 
an advocate of-a restricted currency. I would 
always fetter paper issues with stringent rovis- 
ions-—never increasing them beyond the legitimate 
wants of a healthful trade; but there arc times in 
the histories of nations, as well as individuals, 
when contraction is detrimental to their interests, 
and expansion the salvation of all. Never shingle 
a leaky house in a storm; if you do, the time 
which will elapse between taking off the old shin- 
gles and putung on the new would be sure to 
deluge you witha flood. ‘To undertake to collect 
§150,000,000 in a tax upon the people, with a con- 
tracted currency, would involve all in irretrievable 
ruin, except those, who are few in number, who 
owe nothing and have agreat deal owing to them. 
I think, the history of the currency question in 
other countries—Zinstances of which in England I 
have endeavored to give as fully as the brief time 
allotted to me in this discussion would permit— 
demonstrate most fully that itis unwise to invest 
in one kind of property, namely, specie, the pre- 
rogative of fixing-the value of all other property. 


Said Lord Bacon, the wisest statesman, many | 


think, that ever lived: 


« Above all things, good policy is to be used that the 
treasure and moneys ina State be not gathered into few 
hands, for otherwise a State may have a good stock and yet 
starve; and money is like muck, no good except it be 
spread.” 


How often has it been witnessed in Great Brit- 
ain, when there was a scarcity of money, that there 
was famine and distress in the midst of plenty; 
and we have not been entirely free from such an 
anomalous state of things in our own country. 

But it is said by some that the issue of an irre- 
deemable paper currency will destroy all values, 
and end in such depreciation as to make them as 
valueless as the French assignats or the Conti- 
hental moncy of the American Revolution. How 
preposterous such an idea! The French assignats 
were only based upon one kind of property and 
receivable only for taxes, and the Continental 
money based upon nothing—no security at all. 
These issues will be based upon all the property 
of the country, and not only receivable for all pub- 
lic dues, but also for all private debts and obliga- 
tions of every name and nature, They would be 
convertible into bonds bearing six per cent. inter- 
est, which bonds, of course, are as sure to be paid 
us the sun is to shine. 

I do not think it would be well to have this a 
„permanent measure. h í j 
time of peace to issue anything in payment of its 
obligations but specie; or at this time of need and 
war to issue any more of paper promises than is 
absolutely necessary to mectits pressing necessi- 
ties. It should be its policy to fund them as fast 
as possible, and to that end I would furnish an 


additional inducement by making large sums con- 


yertible into sterling bonds, as that secures the | 


payment in specie of both interest and principal. 
If this rule is adhered to, of confining the Issues 
to the smallest amount possible, consistent with 
the wants of the Government, the circulation will 


not be increased beyond the requirements ofa le- | 


gitimate and wholesome trade. Yoo many forget 
“that money is merely the instrament by which 
the act is performed, and in which the account is 
kept, and the relative values calculated.” If only 
specic was money, and that alone represents value, 
then, indeed, we should be able to do but little to- 
wards discharging the obligations which individ- 


Government ought not in | 


j 
i 
i 
i 


—— 


uals as well as nations have incurred, The amount 
of specic in the country, available for purposes of 
circulation, is very small in comparison with the 
necessity for its use if any considerable portion of 
the indebtedness was to be liquidated by it. 

The whole amount of specie in the country is 
estimated at less than $300,000,000; although at 
no period in the nation’s history has the amount 
been so large as it is to-day. The individual in- 
debtedness of the people of the United States, to 
say nothing of corporate, State, and national ob- 
ligations, amounts to several thousand millions of 
dollars. Inourown State of Massachusetts, where 
our currency isas sound, and our banking insti- 
tutions as well managed as in any State of the 
Union, our floating individual indebtedness, con- 
sisting of obligations maturing and to be paid 
within an average time of ninety days, exceeds 
usually, I calculate, $100,000,000; and yet our 
whole stock of specie seldom exceeds eight or nine 
millions. The immediate liabilities of the banks 
themselves are usually-upwards of $50,000,000. 
The confidence felt in the ability of these debtors 
to meet their maturing obligations to such a vast 
amount rests not upon the specie they have, but 
upon the property which they possess; and it mat- 
ters not whether it be a piece of gold coinage, or a 
paper obligation, if it represents property of value, 
it is equally good. So with these Government ob- 
ligations. It may not have the specie, but as long 
as it has the property which this obligation is the 
representative of, it is quite as good. 

In this connection, if I had time, I would like 
to present to the House some statistics of the oper- 
ations of the Bank of England during the suspen- 
sion of specie payments from 1797 to 1821-22, to 
show the connection between its issues and the 

srice of Government securitiesand all other stocks; 

ut I can only remark now, that in every instance 
whenever the circulating medium, or the issue of 
bank paper was increased, Government securities 
always rose in proportion to such increase. And 
whenever, on the contrary, the issues were con- 
tracted, Government securities, as wellas all other 
kinds of property, fell justin the ratio of decrease 
of the currency. In two years previous to the 
suspension of specie payments by the Bank of 
England, she reduced her circulation twenty-cight 

er cent. Her circulation being on the Ist of 
anuar, 1795, about £13,500,000; in January, 
1797, a few weeks previous to the suspension, it 
was but little more than £9,500,000; and consols 
fell during this time thirty-five per cent, On the 
Ist of January, 1798, the bank circulation was a 
little over £11,000,000, and on the Ist of January, 
1800, over 13,000,000. Consols rose during those 
two years, from 49 to 62, over twenty-five per 
cent. Before the suspension, exchange on Ham- 
burg was about 314; after the suspension, it rose 
to 38; but before 1800 it was reduced to 32, not- 
withstanding the continued suspension of specie 
payments, and the great increase of paper curren- 
cy. From 1813 to 1814, the public debt of Great 
Britain was increased about £78,000,000 sterling, 
and the bank circulation was increased about 
twelve per cent., and consols rose from 58 to 664 
—and all this with an irredeemable paper curren- 
cy, but founded upon an intelligent confidence in 
the power of the Government and the resources 
of the people. 

All this but shows not ony how important it is 
to avoid undue expansion, which is surė to be fol- 
lowed by ruinous contraction, but also that con- 
fidence, credit, and value are not based exclusively 
upon specie, or a currency immediately converti- 
ble into that commodity, but are to be measured 
by the relative quantity of currency to the prop- 
erty it represents and the amount actually neces- 
sary to the perfectly legitimate wants of trade, 
whether it be paper or gold. 

When we reflect that the Government has the 
power to compel the payment of taxes sufficient 
to liquidate all its obligations, and see a willing- 
ness to exercise that power to any necessary ex- 
tent for that purpose, we cannot but have confi- 
dence. Supposing this war should continue, as 
the Secretary of the Treasury suggests it may, 
until July, 1863—which, to my mind, is very im- 
probable—according to his estimate, which I have 
no doubtis correct, weshallthen owe $900,000,600. 
This looks like a large sum, but with our bound- 
less resources and matchless energies in the devel- 
opment of material interests we can pay the inter- 
est easily, and if need be a considerable portion 


of the-principal annually... We, can make 
wish our pablic'lands, if managed pr 
disposed of judiciously, pay .one. i 
debt, if it be funded for twenty. years, before. 
would become due, and then-have enough Jeft. to 
pay two thirds of the balance in the succeeding 
twenty years. In fact, our publiclands, togeth 
with the gold and silver obtained from.the bow 
of the earth, if reserved for this purpose, i 
probability would liquidate the principal-of this 
indebtedness in less than a third of a century. | | 

But in my judgment. this contest will be closed 
before our indebtedness will exceed two thirds 
that amount. At the same ratio of increase of 
wealth for the last few years in the loyal States 
alone, it will not be much more than three and a 
half per cent. of the estimated valuc of what the 
wealth of those States will be when these bonds 
mature. Nine hundred millions of dollars is only 
about twice as much as the usual annual expenses 
of England in time of peace, and but little more 
than she has expended in a single year during 
several periods of her history. It is considerably 
less than one fourth of her present indebtedness, 
with a population less than ourown. The prob- 
able surplus earnings of the single State of New 
York might, if sọ disposed, wipe it all out in ten 
years. Can any man of reflection doubt, when he 
realizes these facts, that we have little cause to 
doubt the ability of this Government to maintain 
its credit unimpaired through any pecuniary trials 
it may be called upon to encounter? If any are 
disposed to repine at present troubles, let them 
learn lessons of patience and wisdom from our 
fathers who have bequeathed to us this glorious 
inheritance; and may we not blush for shame 
when we reflect upon their unexampled energies 
and our nerveless impotence? 

I am in favor of issuing. no notes of a less de- 
nomination than ten dollars, because I am opposed 
to the Government competing in the circulation 
with the banks any more than is absolutely neces- 
sary to provide for its necessities; and if the small 
note circulation is left for the banks to supply to 
the local currency, predicated upon United States 
bonds, I think the Prereatof all will be pramoted 
in the end, and simple justice only done to those 
institutions. It has for a precedent the wise ex- 
ample of the Bank of England during the suspen- 
sion of specie payments by that institution. It 
allowed the country banks to supply the local 
small note circulation, and thereby made the se- 
curity stronger and confidence greater in the whole 
system. 

The measure of taxation is so obviously wise 
and necessary, and the Housc has exhibited such 
willingness to resort to it, that I will merely remark 
that that great statesman, William Pitt, always 
said ‘ that nations, as well as individuals, ought 
always, in contracting debts, to have some plan of 
redemption; without it, public confidence could 
not be retained.” And Alexander Hamilton, 
among the ablest of statesmen and the greatest of 
financiers, said ‘that he wished to see it incor- 
porated as a fundamental maxim in the system of 
public credit of the United States, that the creation 
of debt should always be accompanied with the 
means of extinguishment, ”? 

The other measure, of establishing a uniform 
national currency, substantially as recommended 
by our able Secretary of the Treasury, by furnish- 
ing the banks with their circulating medium upon 
apledge of United States stocks,is no new measure, 
as the Secretary well observes. It has existed vir- 
tually in several of the States for many years. 
similar measure was adopted in my own State 
ten years ago. Asa member of the committee on 
banks and banking, in the Senate of Massachu- 
setts, I had the honor to afix my signature to a 
very able report, recommending this measure, 
drawn up by my distinguished friend and col- 
league, [Mr. Hoorrr,} then a member of that 
Legislature, now upon the Committee of Ways 
and Mcansof this House. That proposition, upon 
mature reflection, received then the approbation of 
my judgment, and the sanction of my vote; and 
subsequent observation and experience have but 
confirmed and strengthened the convictions of that 
period. Nover was so opportune a moment as the 
present for carrying out this measure, which will 
furnish a currency to the whole country, uniform 
and sound. It will place the whole banking’of the 
counwy upon a substantial, legitimate, and safe 
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ot the teast among the many advantages of 
> this system must be the great saving in exchange; 
"in fact annihilating the cost of exchange, or tather 
reducing itto a mere trifle. Thus will the great 
Northwest. be relieved.of a great burden, which 
has-always, in periods of revulsion and scarcit 
of morey, been a terrible incubus upon the busi- 
ness interests of that section. Facilities for: ob- 
taining cheap exchange in new countries are almost 
impossible under any other system that I have 
ever heard suggested. This system, therefore, 
must commend itself most fully to their support. 
It-will remedy, to a great extent, the evil, too prev- 
alent in New England, of unsafe expansion of the 
circulation by our country banks, when tempted 
by large dividends and pressing customers under 
an easy moncy market, which is always sure to 
be followed by distressing contraction, Jeaving 
both banks and customers quite frequently in a 
crippled condition. It would compel these coun- 
try banks, in order to make their capital remune- 
` rative; to rely more upon deposits and less upon 
circulation in the future. 
© The effect of this will be to furnish an additional 
safeguard against overtrading that cannot be other- 
wise than beneficial to the whole business com- 
munity, no less than to the banks themselves. lt 
will also by its practical operation aid essentially 
in the resumption of specie payments at an early 
day after the settlement of our difficulties, by the 
prevention ofunducexpansion. Basing our whole 
banking circulation upon the public stocks must 
create a demand and enhance the price for them, 
making it for the salvation of all the moneyed in- 
terests of the country to preserve and maintain the 
credit of the national Government. With the pub- 
lic credit preserved, it will be an easy matter for 
us to resume specie payments by selling our secu- 
rities in the markets of Europe; for upon the re- 
turn of peace they cannot fail to be a desirable in- 


vestment, commanding a large premium in the- 


money markets of the world. This rebellion has 
taught us the necessity of strengthening by every 
means in our power the bonds of union between 
the several States; and the Secretary upon that 
head well remarks: 

“© A fartherand important advantage to the people may be 
Tteasonably expected in the increased security of the Union, 
springing from the common interest in its preservation, cre~ 
ated by the distribution of its stocks to associations througli- 
out the country, as the basis of their cireulation.?? 

Adopt these measures,and diminish the burdens 
of the people by every prudent retrenchment and 
reform, by ferreting out and punishing severely 
the commission ofall frauds, and then, if the policy 
of the Government in other respects shall be as 
vigorous and wise as its financial arrangements 
are politic and just, then, indeed, may we fecl that 
if we have not ‘indemnity for the past,” we shall 
atleast have “security for the future.” And I ven- 
ture.to predict a degree of prosperity for the Amer- 
ican people, for the next ten yeurs, unexampled 
in the annals of their history; then, also, shall we 
resume a place among the nations of the earth, 
commensurate with our vast empire, boundless re- 
sources, mighty interests, and high purposes. 

Mr. WASHBURNE. Ido not propose to de- 
tain the committee but for a moment, and not for 
the purpose of making a speech. I desire merely 
to call the attention of the committee, as I can 
now do it more conveniently in committee than 


correct, General McKinstry has been the victim of atrocious 
injustice.?? Spey Aa 
. Now, sir, in relation to the communication to 
which the editorial refers. There are several dis- 
tinct charges made affecting the committee. The 
first is: : on en 

“ Several days after this investigation began, and.as soon 


. as it was known, Mr. Clements, the chief clerk in the guar- 


termaster’s office, under General McKinstry, addressed the 
committee a note, stating the ignorance of both himself and 
General McKinstry of this proceeding, but offering, in or- 
der to facilitate their labors, to put the books, contracts, 
vouchers, orders, and all papers of that office, at the dis- 
posal of the committee for examination—offering to attend 
before them with the other clerks at all times, if needed, 
and to give testimouy or necessary explanations; and ask- 
ing, inasmuch as this examination was ea parte, that he, 
as the chief clerk and frtend of General Mekinstry, might 
be permitted to see and read the testimony the committee 
had taken or should take, in order that any explanations 
might be rendered, if any seemed to be required, saying 
that his duty to General McKinstry, who was absent with 
the army in the field, and who had no notice of this exam- 
ination, compelled hiin to make this application.”? 


To this he says the committee made no reply. 
Now, sir, that statement, which is introduced by 
the editor of this paper as coming from a source 
“ worthy of confidence,” is utterly false. This 
man Clements, McKinstry’schief clerk, conscious 
of the rottenness and corruptness that existed in 
his department, the second day after the commit- 
tee reached St. Louis addressed them a letter of 
the character which is stated, and which will be 
found on page 144 of the journal of the committee. 
On the same day, as will be seen by reference to 
the same page, the committee caused a reply to be 
addressed to him, and in order to show how much 
truth there is in the charge here made of unfair- 
ness, I ask the Clerk to read that communication 
in reply. 

The Clerk read, as follows: 


Barnuw’s Horer, ST. Louis, October 17, 1861. 

Dear Sir: Lam directed by the committee of the louse 
of Representatives, of which Hon. ©. H.V ax Wyck is ehair- 
man, to acknowledge the receipt of your communication of 
this date. And, availing themselves of your kind offer to 
aid the committee by every meaus in your power, the com- 
mittee would be much obliged if you would furnish them, 
at your earliest convenience, a statement of the number of 
horses purchased by the quartermaster’s department in this 
city since May last; of whom purchased; at what price 
each; how many cavalry and how many artillery horses. 
Also, how many mules have been so purchased by the de- 
partinent; of whom, and at what price each, and by whom 
they have been inspected; what disposition has been made 
of them, and how many are yet in this city. 

T am also instructed to say that the committee may find 


their investigations greatly facilitated by making, from time | 


to time, further inquiries of you, which your letter gives them 
assurance will be freely answered. 
Your obedient servant, , 


THEO. F. ANDREWS, k 


Clerk to Committee. 
H. W. G. Crements, Esq. 


Mr. WASHBURNE. It willbe seen from that 
what was the response made by the committee to 
the request of Mr. Clements. “He speaks of his 
desire to read the testimony taken before the com- 
mittce. Of course the committee did not give him 
that privilege; and it was not disposed to give him 
or any other man, not himself affected, the priv- 
ilege of looking at their testimony taken in St. 
Louis, in order that he might, ofall other persons, 
ascertain what investigation was going on, and 
prevent witnesses that were necessary from ap- 
pearing before the committee, or tampering with 
them. So much in regard to that charge. 


mittee. Not only that;-another clerk of General 
McKinstry—his cashier, Hahn—was before the 
committee four times, and his testimony occu- 
pies twenty-two pages of the committee’s. report. 
it was through the testimony of these witnesses 
that the committee were enabled to develop some 
of the false vouchers certified to by McKinstry, 
and the frauds perpetrated by his collusion with 
his brother-in-law, Pease, by his collusion with 
the firm of Child, Platt & Fox. It was through 
the facts partially drawn from these witnesses 
that the conimittee was able to show. how at least 
$250,000 was saved from going into the pockets 
of this firm, through the fraudulent connivance 
of McKinstry. 

There is a statement that the committee went 
before the United States court at St. Louis, and 
petitioned the court for a special grand jury for the 
indictment of General McKinstry. When these 
stupendous frauds of McKinstry’s department 
were disclosed to the committee, as the United 
States court was in session, in the discharge of 
their duty they did have an interview with that 
able and upright and loyal man who administers 
justice in that district, Judge Wells, and his able 
associate, Judge Treat. ‘hese judges believed 
that the public interest demanded that an inquiry 
should be had by a grand jury, and an investiga- 
tion was had. ‘What has been the result I do not 
know. It is said in this communication that the 
grand jury ignored the charges against McKins- 
try. [do not know whether thatis so ornot, It 
may have been proper to have done so, as he wasa 
military officer and subject to a summary trial by 
a court-martial. 

Now, sir,it may be said from this communica- 
tion that, perhaps, Mr. Clements never received 
the answer which the committee sent to him, and 
which is spread upon our record. By a reference 
to the report, it will be seen that Mr. Clements 
himself replied to that letter, and that he sent them 
the information in regard to horses and mules 
which they called for. Sq there can be no pre- 
tense that he did not receive the answer to the 
letter of the committee. He came before the com- 
mittee, and thirty-six pages of the report are filled 
with his testimony. Ifthe committee were in 
fault, it was in permitting Clements to go on foot- 
loose and introduce everything, so far as he could, 
to excuse McKinstry. To show how anxious the 
committee were that McKinstry and his friends 
should clear him from the charge which the testi- 
mony involved, they put the fishing question, 
“ Have you any correspondence which you desire 
to submit??? And then he goes on and submits 
everything he had to submit; and it is all printed 
in the report and testimony. 

It has been said further that McKinstry has 
been badly treated by the military authorities; and 
that, unless it has been done within the last three, 
days, that no charges have been served upon him. 
I am enabled to say that more than a month ago 
the charges against McKinstry were placed in the 
hands of McKinstry’s counsel in this city, 

I do not propose to go any further into this 
matter atthis time. My purpose is accomplished 
in showing how false this communication is bya 
reference to the record. Whenever this report 
shall be attacked froma responsible source, so far 
as McKinstry is concerned, then itis time enough 
to defend it. 


The next charge is that he wrote other letters, 
and that no notice was taken of them. I believe 
that he did write some other letters upon the same | 
points which he asked us to put upon our records. 
‘We did not deem it proper or necessary to incum- 
ber our records with immaterial matter, and par- 
ticularly since Mr. Clements had been subpenaed 
to appear before the committee and testify in per- 
son, after an absence of two or three days from the 
city, and was examined before us in regard to the 
allegation of his communication, the paternity | 
of which is known to the committee, and which 
may be exposed in the course of this investigation. 


in the House, to a matter touching the special 
committee for the investigation of Government 
contracts, 

The readers of the New York Tribune will have 
observed that there has been a persistent effort 
made, through the columns of that paper, to get 
upa sympathy with General Justus McKinstry, 
who was at the head of the quartermaster’s de- 
partment in St. Louis. This has been done by 
means of editorials, letters from St. Louis, aud | 
communications. In the Tribune of yesterday, i 
§ find an editorial article of this description. The | 
editor says: 


Task the Clerk to read the article of the Tribune, 
as a sort of text which I approve. 
The Clerk read, as follows: 


“The class next in its claim on the attention of the new 
Secretary is that of the jobbersand peculators. If he needs 
any more law to cnable him to deal sammarily with these 
scoundrels, Congress will pass it within the next hour or 
two; meantime let him hang or shoot, according to the mer- 
its of each case, looking to Congress and the people for his 
justification. Whoever shalt be detected in robbing the Gov- 
ernmentin this crisis, whether in the sale of horses or arms, 
or provisions or clothing, or munitions or whatever else, 
ict him have the benefit ofa drum-head court-martial, and 
then fifteen minutes in which to prepare for the execution 
ofits sentence. A traitorisa detestable object, buta pecu- 


«We lay before our readers in another column a detailed 
statement of the treatment which General MeKinstry is 
said to have received at the hands of the Van Wyck im- 


hingion.” 


ligating committee, and of the military authoritics at | 


He says: 


& To this letter no reply was given, nor was any testi- ji 


mony on General McKinstry’s part allowed to be taken 
before the committee.” 


lator—one who cau steal from his country in such a crisis 
as this, or impose unwholesome food or flimsy clothing on 
her brave defenders—is so much more loathsome than a. 
traitor that the latter seems a saint by comparison.. And 


| nothing short of a rawhide can touch the feelings of a pecu- 


lator. He knows that he is a vile creatures; but he will 


Why, sir, the volume from which the Clerk |! 
read a moment ago contains the testimony of this 
same man Clements, extending over thirty or 
more pages—the same chief clerk who comes here 
by himselfor friend, through the New York Trib- 
une, and makes this complaint against the com- 


never know nor suspect the depth of his baseness till the 
rope is around his neck, and he begins to teet it pull, 

“If Seerctary. Stanton ean succeed in clearing Wast- 
ington and its vicinity of rebel spies and peculating con- 
tract jobbers, we believe our gencrals will take care of the 
open, declaredtraitors in arms, and that we shall soġn have. 
the rebellion under foot. Heaven grant it! 


The military authorities I assume can take care 
of themselves. I only speak for the committee. 
‘it fs so extraordinary and startling that we are hardly 
able to believe that there is not some great mistake about 
its but it eon from a souree so worthy of confidence that 
woe cannot refuse to give it publicity. HF its allegations are 
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Mr. WASHBURNE. | Let that be the text; 
and if the editor of the Tribune desires his sug- 
gestions carried out, let him publish the testi- 
mony in regard to McKinstry’s transactions in 
St. Louisas acommentary in order that his readers 
may judge what injustice has been done. 

Mr. HARRISON. There is no disagreement 
among the loyal, Union-loving citizens of the 
country: relative to what is and ought to be the 
object of the General Government in this great 
crisis of our domestic troubles as a nation. All 
the true friends of the Republic agree—nay, not 
only agree, but insist—that the object of the con- 
test on our part is, and should be, to put down re- 
bellion against the lawful authority of the national 
Government; that our sole purpose is to vindicate 
the supremacy of the Constitution, preserve the 
integrity of the Union, exccute the laws of the land, 
establish permanent peace and security within our 
national jurisdiction, and maintain republican lib- 
erty upon this continent. ‘The only -question 
which gives rise to controversy is this: how 
should these great and patriotic objects be attained? 

No subject of greater interest and importance 
has ever engaged, or will ever demand, the atten- 
tion of an American citizen or statesman. It is of 
incalculable magnitude and moment in every as- 
pectand in all its bearings. Ina word, it involves 
the fate of the Republic and the destiny of gener- 
ations. This question should therefore be dispas- 
sionately, honestly, and thoroughly considered. 
In its examination we should be guided by calm 
reason, constitutional principles, and the public 
law of the civilized world, and not be misled by 
passion or prejudice, nor be ensnared by human- 
arian or revolutionary ideas-and theories. 

There are some general principles which | regard 
as landmarks in the investigation of this subject. 
Ishall, at this time, attempt nothing more than to 
briefly state them: a third of the nation has re- 
belled, and, as far as it can, has thrown off its 
allegiance to the United States, and claims to have 
established a constitution of its own. The Gen- 
eral Government is endeavoring to suppress the 
rebellion, and extend the authority of its Consti- 
tation and laws over the rebellious districts. .It is 
striving to enforce its laws and extend its juris- 
diotion in fact over the rebels and the territory they 


occupy. Out of this arises a very obvious prin-- 


ciple: that those who are endeavoring to enforce the 
Constitution and laws ought to obey them. ‘This in- 
cludes all the Jaws and every constitutional pro- 
vision, without any exception whatever. 

We are in a state of war, and by arms are en- 
deavoring to suppress a rebellion and preserve the 
integrity of the Unisi Vast armies, and naval 
expeditions of formidable proportions, are being 
used as instruments in the accomplishment of this 
purpose. Out of this arises another obvious prin- 
ciple: that whatever is not prohibited by the national 
Constitution, or the public law, and ìs clearly a mil- 
itary necessity, is lawful and right. This embraces 
the power to scize and condemn property and to 
confiscate debts. Any action of Congress con- 
cerning the confiscation of property ought, in my 


judgment, to be of such a nature as will tend to | 
Induce citizens of rebel States ‘to return to their | 
o confirm and render them | 
desperate in theit present attitude of disloyalty. ; 
Į shall not now go into details on this or any other į 


allegiance, rather than t 


proposition which F may state. 


In all investigations of this subject it is neces- | 


sary to assume that the rebellion can and will be 
put down, and the authority of the Government 
submitted to in every portion of the country as it 


was prior to the breaking out of the rebellion. | 


‘This implies the use of such means as are neces- 
sary and adequate to the accomplishment of the 
end, which must be attained.at all hazards. In order 
to accomplish this end, it is not, in my opinion, 
indispensable that we should attempt to abolish 
slavery by an act of Congress, either directly or 
indirectly. Whether Congress has the power, as 
some assert, to pass an act emancipating the slaves 
in the revolted States, in case such act of emanci- 


pation were necessary to subdue the rebellion, need | 


not, therefore, be considered or discussed. Surely, 
wl who still recognize and seek to enforce the 
authority of the Constitution must admit that 
slavery, as such, cannot be interfered with any 
more than apy other species of property can be, 
hecause it happens to be property. 

So far from an act of emancipation being neces- 


sary for the accomplishment.of the end in view— !! 


i 


in the prosecution of the war—I believe the pre- 
dominant public sentiment in the loyal States, the 
known views and feelings of a large majority of 
the Army of the Union, as well as the state of the 
contest at this time, suggest and urge the mainte- 
nance of the policy of avoiding any unnecessary 
interference, by legislative enactments, with the 
institution of slavery in the States. No more 
slaves should be emancipated by the act of the 
Government than may be necessary in the.pro- 
gress of the war. ; 

The argument of the distinguished gentleman 
from Pennsylvania [Mr. Srevens] did not con- 
vince me of the necessity of emancipating all the 
slaves in the revolted States in order to prevent 
another rebellion. On the contrary, my firm con- 
viction is that this one can be suppressed, and 
those engaged in it, or the great mass of them, 
kept in subjection to the Government, without 
any gencral act of emancipation by Congress, or 
the liberation of all the slaves of the South in any 
mode whatever. < 

As one of the inevitable consequences of the 
rebellion and its suppression, the political power of 
slavery will be broken, and “‘ the institution”? re- 
stored to its constitutional status as the ercature of 
local Jaw. Hence it will be thenceforth incapable 


tution or the Union in peril. 1t will be put in the 
course of gradual and final extinction. This will 
result under the operation of the laws of Provi- 
dence, ffom placing limitations and restrictions 
upon its political power and territorial limits. 


cal leaders and men in arms against the lawful au- 
thority of the Government, and endeavoring to 
overthrow it. Therefore the object of the Gov- 
ernment should be to vanquish and destroy the 
rebel army with superior Union forces, and then 
promptly punish the leaders for treason according 
to the Constitution and laws. 

Any action of Congress on this subject ought, 
in my judgment, to grow out of the public neces- 
sity, and be clearly referable to that ag its origin. 
This E think is due to the honor and integrity of 
the nation, and to the loyal citizens of the rebel- 
lious districts, 

Moderation is perfectly consistent. with firm- 
ness; and the enlightened public sentiment of the 
country demands that the former as well as the 
latter shall appear in all the proceedings of Con- 
gress relating to the rebellion, Intemperance and 
weakness are so associated in the minds of all 
men, that the exhibition of the former in an ad- 
versary is regarded as an indication of defeat. 

The doctrines laid down by the President in 
his messages to Congress are the doctrines upon 
which the war can be constitutionally prosecuted 
to a successful and glorious termination. { un- 
derstand him to recommend substantially the pol- 
icy so explicitly and frankly stated in the resolu- 
tions introduced into this House at its special 


| session, by the patriotic and distinguished gentle- 


man from Kentucky, [Mr. Crirrenpen,]| which 
were adopted almost unanimously, and heartily 
sanctioned by nearly every loyal citizen of the 
Union. Their meaning is, as I understand them, 
that we will in good faith abide by the Constitu- 
tion, prosecute the war with vigor, and as one 
of the means of success, right and just in itself, 
that we will, as far as practicable, protect the con- 
stitutional rights of the eitizens of all the States. 
Whenever the property of the enemy falls into 
the hands of our military authorities, itis subject 
of course to confiscation, and Ido not see how we 


Government. 


the object of the war. I confess that in case the 
revolted States shall so conduct and prolong the 


slavery in those States cannot survive the shock: 
not because we shall seek to destroy it—for so 
long as we hold to the Union we cannot do thal—but 
for the simple reason that the habits of subordin- 
ation and obedience on which the institution of 
slavery rests may be broken up by war and the 
| presence of hostile armies. 
; Our salvation as a nation in this crisis, depends, 
I verily believe, upon our adhering, in good faith, 
to the Constitution in all its length and breadth. 


can, under such circumstances, make any excep- } 
tion as ta the slaves of persons who have volun- | 
| tarily and actually taken up arms against the | 
This is an incident arising out of | 
a state of war; but it is not in the slightest degree | 


contest as to compel the General Government to | 
conquer them, it may be that the institution of | 


of mischief, and can never again put the Consti- | 


I regard the rebellion as a war waged by politi- | 


BE. 


Notwithstanding this’ proposition seents to ‘rm 
plain that “he who: runs may reed? itin eve 
fact and event of our past-glovious ‘history: 
present unfortunate situation as a nation, theories... 
have been putforth in the discussion: of this sub-, 
ject, even by distinguished lawyers ofthis House; 
which 1 think are manifestly and utterly repug- 
nant to the Constitution. Nay, sir, the startling: > 
position has been announced ‘and advocated: in 
highly colored and impassioned language, that the: 
Constitution itself is no longer operative; and that, 
therefore, it is not. now-dinding upoh the public 
agents appointed by the people to administer, pro» 
tect, and defend it, and who have taken’a solemn 
oath to support it. 

But notwithstanding it has been thus assailed, 
and its authority denied here as elsewhere, I trust 
the Constitution of the United States, and the ne- 
cessity of its observance and maintenance, require 


‘no defense in this Hall, especially in this. period 


and crisis of our country’s history; This Con- 
stitution was adopted three quarters of a century. 
ago. It was framed by a convention of heroic, 
patriotic, wise men. Their heroism and patriot- 
ism were triumphantly demonstrated upon every 
battle-field of the American Revolution; their wis- 
dom was most signally exemplified in the forma- 
tion of the Constitution of the United States. This 
great charter has been since its adoption, is still, 
and, I trast, will be ‘ until the last syllable of re- 
corded time,” the pride and glory and shield of 
every true American, as well as the admiration 
and boast and hope of every friend of constitu- 
tional freedom throughout the world. Itwas the 
only instrumentality by which republican liberty 
upon this continent was secured; its preservation 
and maintenance are the only means by which that 
liberty can be perpetuated. Under the operation of 
its wise and beneficent provisions, the American 
people have enjoyed more freedom and greater 
prosperity and happiness than any other people 
on the globe were ever blessed with. Through its 
instrumentality they have attained a higher, more 
honorable, and more influential position among 
the nations of the world than was ever attained by 
any other people in the same period of time. By 
means of the invigorating, fostering, and free sys- 
tem of Government which it put into active oper- 
ation, the American people have risen from the 
feeble condition of thirteen weak republics.on the 
eastern coast of North America to the command- 
ing position of thirty-four powerful States, united 
under one superintending national head, and, by 
means of the national unity thereby created, have 
become one of the leading Powers of the earth. 
A vast majority of the American people remain 


‘true to their obligations and allegiance, and still 


appreciate the manifold and immense benefits and 
blessings which they have derived, and will in the 
future derive, from the establishment and main- 
tenance of the Constitution and the Union; and 
they have irrevocably determined that neither 
shall be destroyed by any combination or con- 
spiracy, upon any pretext whatever. And, Mr. 
Speaker, the reason why the loyal citizens of the 


| country have willed that the rebellion shall be put 


down at all hazards is, that those who wickedly 
planned it, and who are as infamously carrying 
it on, are endeavoring to overthrow the national 
Constitution, sunder our national Union, and 
strike democratic republican Governments from 


i the American continent. The people believe that 


this Constitution secured republican liberty on 


| this continent to the generation in which it was 


formed and their posterity, and that the preserva- 
tion-and perpetuation of that liberty are dependent 
upon their unflinching fidelity to the Constitu- 
tion and the Union, as originally constituted and 
transmitted to them by their heroic, patriotic, and 
wise ancestry, as a priceless legacy. They firmly 
believe, too, that the Constitution is as obligatory 
now as it was when the Government was put into 
operation by its adoption, and that whenever it 
shall become inoperative the Government will per-. 
ish, and the doom of the American will be sealed 
forever. 

In my judgment, Mr. Chairman, the predomi- 
nant sentiment of the people of all the loyal States is, 
that the war must be efficiently prosecuted in con- 
formity to the Constitution and for its maintenance 
and preservation, and in no other way and for the 
accomplishment of no other purpose; and that 
whoever shall place himself in the way-of the 


i| speediest possible attainment of that end, consist- 
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ently with the rules of civilized warfare, must-be 
regarded as.an enemy of the American people and 
-afoe-of the human race, 5 - € te 

‘An this connection, too, I will say, that in the 
West, and among those who have been the most 
active and efficient. supporters of the Government 
since tho commencement of:our national troubles, 
the liveliest and most: heartfelt-sympathies exist 
and are expressed on behalf of the loyal men of 
Kentucky, Missouri, and Tennessee. Phe people 
of the West cherish-the Union sentiment wherever 
it exists; and hence they have done and will do 
all in their power to protect and strengthen loyal 

"citizens wherever. and whenever they need pro- 
tection,and manifest a willingness to defend them- 
selves and to aid in upholding the Union. The 
ardent hope and the fervent prayer of the people 
of the West is, that the Union sentiment in many 
of the southern States may so strengthen and 
spread that ere long it may render efficient and 
active service in accomplishing the object of the 
General Government in this struggle for national 
existence. Recent events give encouragement to 
that hope. 

‘Notwithstanding the Army of the Union has 
not defeated the rebels upon every batue-field, yet 
if the’ executive and legislative departments. of 
the Government firmly, sincerely, zealously, and 
wisely sustain the policy of an efficient prosecu- 
tion of the war solely for the maintenance of the 
Constitution and the integrity of the Union, as 
nearly as may be upon the principles on which 
Washington and his compatriots founded them, 
and the officers of the national Army and Navy 
shall faithfully, skillfully and efficiently command 
the large and heroic forces under their control, 
and the citizens of the loyal States shall continue 
unitedas one man, and shall not become distracted 
and divided by reason of wrangling disputes and 
irreconcilable differences touching impracticable 
theories, the rebellion can and wiil be effectually 
subdued; and then the American people will be 
secure and. happy in the enjoyment of the freest, 
best, and wisest, as wellas the most powerful and 
enduring Government inthe world; the more pow- 
erfukand enduring from the very fact of having 
been put to the present test of its strength and 
efficiency. By steadily and in good faith adhering 
to the original objects of the contest on our part, 
as heretofore declared by both the executive and 
the legislative departments of the Government, 
our millions of loyal hearts will continue firmly 
knit together in ardent devotion to a great and 
just cause, and the zeal and unity of purpose and 
action of our hundreds of thousands of soldiers 
will be sustained and stimulated. And thus with, 
aunited people, and an Army anda Navy inspired 
and moved with devotional courage for the defense 
of the integrity of the Union, the supremacy of 
the Constitution, and the preservation of repub- 
lican liberty upon this continent, the traitorous 
enemies ofall these in arms seeking their destruc- 
tion cannot but be vanquished. I shrink froman 
effort to depict the disastrous and horrid conse- 
quences which in my judgment will result ifa 
different object or a contrary policy should be 
adopted, 

Our essential needs in this critical juncture of 
our domestic troubles are, that Congress shall do 
all in its power to provide for the present and fu- 
ture wants of the Treasury; the prevention of 
frauds npon the Governmentand our patriotic vol- 
unteers; the strictest integrity and economy in the 
expenditures of the civil and military service of 
the United States; and above all, decisive victories 
over the rebed army. “Until these shall be secured, 
let us put aside—as the intelligent and patriotic 
citizens of the country demand we shall putaside 
~——allextraneousand distracting subjects and ques- 
tions, ‘The great problems which the progress of 
events may present for decision can be most judi- 
ciously determined when they become practical 
questions requiring settlement. I pray the wis- 
dom of Congress may be cqual to the wise and 
just determination of them when they shall thus 
arise; and after full and deliberate reflection and 
future events shall have enlightened our judgments 
upon them, after the. thunderbolt of war shail 
have cleared our national horizon, we shall been- 
abled to see much more plainty the truth and the 
true policy concerning many subjects in regard to 
which we now entertain serious and perplexing 
doubts—especially questions relative to the des- 
tiny of the Africans upon this continent. 


l 


A few words of encouragementand hope, and 
I am done: No Government ever encountered 


greater perils than ours has surmounted during the 


past twelve months. This fact strengthens my 
faith.in her final and.complete triumph. The peo- 
ple of the loyal States remain fervently and firmly 
devoted to: the great cause. Civilian critics have 
not succeeded in breaking down the popular. på- 
tience and confidence. Although the sympathiz- 
ers with rebellion have been instant, in and out 
of season, in striving to drive the people to impa- 
tience, desperation, and rage, and notwithstand- 
ing some of the friends of the country have joined 
in this habitual disparagement of our military 
men, the sustaining cowrage of the people endures; 
and it will endure, resting, as it doeg, upon the 
sound, discriminating common sense, and pure, 
active patriotism of the loyal masses. The brave 
men—and, in every’sense, the Union men—of 
Ohio, Indiana, and Kentucky, battling under the 
“vorgeous ensign of the Republic,” have just 
achieved a brilliant victory over a part of the rebel 
and traitorous hordes whose leaders revengefully 


determined to attempt the desolation of one of the | 


fairest and most gallant States of the Southwest 
because they could not seduce her from her alle- 
giance to the national Government. Other and 
more brilliant achievements of the national arms, 
very shortly to be accomplished I trust, will fur- 
ther strengthen the sustaining courage of the loyal 
masses of the people, which is just as necessary 
to our ultimate success as is a large and brave 
army itself. These achievements will, I doubt 
not, convince all of us that civilian critics,and the 
agitators of impracticable. humanitarian theorics, 
are alike mischievous in the midst of a great con- 
test for national existence, which can only be 
efficiently prosecuted when vigorously sustained 
by the interest and confidence and union of all 
loyal peoplo, and which can only be decided and 
pene by bloody conflicts upon the battle- 
field. 

Mr. VAN HORN. Mr. Chairman, before I 
proceed to say what I intended on this occasion, 

desire to put myself and those who think with 
mo in a true position before the committee and 
the country. My colleague, [Mr. Diven,] who 
yesterday addressed the committee, seemed to 
labor to-place all those who favor the proposition 
to confiscate rebel property and free the slaves of 
rebels in the position of hostility to the President 
and his Administration, and called upon all those 
who aided in placing Mr. Lincoln at the head of 


the Government to sustain him and his policy.’ 


Now, sir, I know of none who are in opposition 
to the President or his Administration; but I be- 
lieve that every Republican of this House is ready 
to stand by that Administration to the extent of 
his influence-and power. It does not follow that 
any portion of this House is opposed to the Pres- 
ident because it is in favor of the passage of a par- 
ticular Jaw as a means to accomplish a wise pur- 
pose. Shall we understand that the gentleman 
speaks for the President when he tells us we are 
hostile to him and his policy in urging a law of 
confiscation? Sir, I have too great respect and 
confidence in the integrity, wisdom, and patriot- 
ism of the President to hale that he sympa- 
thizes in any manner with this rebellion. I take 
his past course and present position asa sure guar- 


antee for the future; besides, I contend that the | 


President more than intimated in his message at 
the opening of this session that some action on 
this subject would be proper. 

Again, the legislative branch of the Government 
is to a certain extent independent, and will be held 
responsible for its action, however much it may 
be influenced by executive dictation. Weare to 
act in view of our constitutional rights and duties, 
independent of all outside influences, and leave 
the President, and every other power in the Gov- 
ernment, to do its duty and bear its responsibility. 
We stand by the President and his Administra- 
tion with a firm trust in his patriotism and fidelity 
to the great cause of constitutional liberty and the 
right, and shall expect that the President and his 
Administration will stand by us, and give faithful 
execution to the laws we shall pass to crash this 
rebellion, which we propose to crush in the ex- 
ecution of law,and under the Constitution. I 
desire also to refer briefly to the remarks and posi- 
tion of the last gentleman from Kentucky, | Mr. 
W apsworrn,] who addressed himself to the gen- 
eral topic I propose to consider. As to the main 


features of ‘his argument, Lam willing to leave 
him in the hands of the gentlemen from Ohio and 
Pennsylvania, (Mr. Bivenam and Mr. Srevens,] 
who have already fally answered his- positions. © 
I admire the:frankness and independence of the 
gentleman in expressing his opinions, but T am 
surprised at the nature and character óf those , 
opinions. I do not intimate, even, that the gen- 
tleman is disloyal, for T honor him and his State 
for all they have done thus far for the Union and 
their devotion to it. I had hoped, however, that 
since the celebrated traitor who occupied a seat 
upon this floor with us during the extraordinary 
session of Congress in July last had taken his de- 
parture to rebeldom, to fight against. the Union, 
that we should not hear from Kentucky anything 
that would bring to mind, even, the expressions _ 
of disloyalty so often indulged in by that outlaw’ 
and traitor against his country. “ 

Mr. WADSWORTH. [desire to correct the 
statement just made by the gentleman from New 
York. I did not state, in the hasty remarks I 
made the other day, or at any time, that Ken- 
tucky would join the rebellion if an act of confis- 
cation should be passed by Congress. I expressed 
my opposition to general confiscation; but did nét 
intimate that my State would rebel in case it was 
resorted to. I did say ‘she would resist any at- 
tempt by Congress to emancipate the slaves of the 
slaveholding States; but this was rather intended 
as an argument as to the inevitable tendency and 
effect of such legislation, than an opinion. But 
I expressly declared that she would ever remain 
loyal to the Constitution and the Union, and would 
never seek to right her wrongs by endeavoring to 
dissolve the Union; that she had sworn this by 
the most sacred of all her memories. It is not dis- 
loyalty, resistance to unconstitutional and tyran- 
nous Government, itis loyalty of the noblest type. 

Mr. VAN HORN. I could not be mistaken 
in what the gentleman said. . I took notes at the 
time. 

Mr. WADSWORTH. A reference to the 
Globe will correct the gentleman, but 1 see he has 
his speech written, and if it is necessary to his 
speech I suppose he must stick to it. 

Mr. VAN HORN. Iam answering the speech 
that the gentleman made, as I understood and 
noted it at the time, and not so much what ap- 
peared as corrected in the Globe. Ido not wish to 
misrepresent the gentleman. I repeat, that I would 
not intimate that the gentleman is disloyal; but 
that he makes conditions of loyalty for his State; 
and the whole tenor of his speech shows this fact. 
If the gentleman will be patient and: hear, me, I 
will do him no injustice. 

I am sorry that he makes any conditions neces- 
sary to his loyalty or the loyalty of his State, or 
that he and Kentucky will stand by and fight for 
the Union and with us who propose to carry on 
this war for the Union, only upon such and such 
conditions prescribed and laid down by himself or 
his State. He tells us that the prevalent idea that 
Kentucky aims to control the war and dictate its 
policy, is a mistake; that she desires no such 
thing. He then proceeds to say that if it is pro- 
posed to confiscate the property of rebels and free 
their slaves, Kentucky will not submit to it, but 
resist such a policy, if adopted by the Army or 
the Government, to the death; and that, asa con- 
sequence, the proportions of the rebellion would 
be greatly enlarged. Is there no dictation in this, 
when loyalty even is to be exhibited only in cases 
made to his liking, and to suit his purposes and 
the policy of his State? He tells us that the con- 
fiscation of the property of rebels is *“ odious,” 
“ monstrous,” and that confiscation, with the 
emancipation of their slaves, ‘is doubly odious,”; 
“and never can be acceptable’? to his people. 
“They will resist it by all lawful means, and to 
the death.”” 

The sooncr we know each other’s ideas of this 
struggle the better for all concerned, and Tam glad 
that the gentleman has spoken boldly and dis- 
tinctly his views. I cannot believe, however, that 
this is the true sentiment of his State, as repre- 
sented here or in his State Legislature now in ses- 
sion; but if it is, then let the country understand 
it, once for all, and let the issue come. 

By what right rebels must be allowed protection 
to their property and their slaves, with all the au- 
thorities against it, and the loyal citizens of the 
country yield up all of their property, and. their 
sons if necessary, in the opinion of the prdper 
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authority, to save the State, is more than can be 
ascertained; and any man who demands such a 
policy is no friend to the Union, and devoid of the 
igher and nobler impulses of humanity. Again, 
_ the gentleman attempts to place those who are in 
"favor of the confiscation and emancipation, as pro- 
posed, in the attitude of hostility to the Union, op- 
posed to the war, and in favor of peace. Tam glad 
to find the gentleman so eloquent in favor of war 
-to subdue the rebellion; but these who have been 
engaged longer in this war for the Union than the 
gentleman or his State, and with full as true and 
patriotic motives, don’t propose at this late day in 
the struggle to take lessons of loyalty from such 
sources, or be driven entirely from the field. The 
early and promptaction of the free States was what 
saved this capital, the Government, and the Union, 
` while Kentucky was secking to avoid the struggle 
by occupying an ignominious neutrality. That 
neutrality was itself treason; for in such a strug- 
gle, the nation writhing under the lacerations of 
its assailants, for a sovereign State, made all it is 
by being in the Union, and having drawn all of 
its power and character from the Union, to look 
on and have no word of sympathy, and no blows 
fo strike in the defense of the Union, must be 
counted, for all practical purposes of defense, out 
of and opposed to the Union. F rejoice, sir, that 
Kentucky has at last come to her senses, in part, 
at least, and I hope that hereafter we may be able 
to welcome her to the performance of every duty 
and every sactifice that the great interests of our 
struggling country may demand of all good and 
loyal citizens, 

Sir, the time has arrived, in my humble judg- 
ment, when the great interests of the country and 
constitutional government involved in our present 
struggle for national existence, and every consid- 
eration of humanity and economy, demand that 
the principles embraced in the proposed law to 
confiscate the property of rebels and liberate their 
slaves should be incorporated into the law of the 
land as a rule of action. 

I have no desire to enter into a discussion of 
the question of slavery merely for the sake of dis- 
cussing it, as Í can see no good that will result 
from such a course. It is too late in the day to 
admit an argument in favor of slavery in any form 
and under any circumstances, for it stands con- 
demned before the bar of every patriot’s conscience 
and before the whole world as an unmitigated vil- 
lainy and an enemy to freedom and constitutional 
liberty.. What J shall say upon it will be in rela- 
tion to its connection with this rebellion we are all 
desirous to put down, and the means to be em- 
ployed to consummate this great object. I would 
not, in this hour of general good feeling and dis- 
position to stand by and sustain the Government 
in its work of saving the Republic and our free 
institutions, do anything or say a word that would 
throw acloud over any mind, or weaken the hopes 
or lessen the efforts of any true patriot in this 
grand struggle for national existence; while, on 
the other hand, I should look with contempt upon 
myself if [ised timid words, and failed to treat 
this great issue with milder terms than justice 
requires, 

A policy of timidity has brought this ruin and 
desolation upon us to a great extent; the lips of 
freedom have been closed and silent when they 
ought to have uttered words of truth—bold words, 
that would have given evidence of a will and a 
power to stand by and defend the right. Wicked, 
treasonable concessions to slavery, beyond what 
were called for, necessary, or expected by those 
who framed our Government and laid its founda- 


tions in liberty and justice to all, is what has, to į 


a great extent, brought this degeneracy upon us, 
and rendered us comparatively powerless in the 
hands of an inferior. Seeing plainly the evils 
through which we have passed, we may be able 
to avoid for the future the failures that have marked 
all our way to the present. Iam aware, at this 
point, that there are a large number of those di- 
rectly interested in slavery, who are ably and hon- 


orably represented in this Hall, who make com- | 


mon cause with us for our country, and are strug- 
gling bere and in the field to uphold its flag and 
sustain its honor. Of this I will speak hereafter, 
but here let me say that I hail them as brothers 
in a common cause, so long as they make the 


Union first and foremost, and hope we shall not: 


differ in the end as to the means to be employed 


to crush this wicked, crac] monster that has arisen |! 


in their midst to strike down the Government of 
our fathers and destroy our liberties. 

Sir, as this is a slaveholders’ rebellion, not that 
all slaveholders are engaged in it, but as slavery 
is at the bottom of it, and inscribed upon every 
stone to the very top of the structure, and as itis 
proposed to operate only upon rébels and conspir- 
atorsagainst the Government, certainly our friends 
from the slave States should not complain at plain 
languageand bold treatment towardssuch traitors. 
How any one can object to such a law I am ata 
loss to discover. As such a law is proposed in no- 
wise to interfere with a loyal citizen to his injury, 
but is directed against the enemies of his rights 
and his liberties, any man in free or slave States 
who objects to its passage is but half converted 
to the cause of the Union himself. But the pro- 
priety, justice, and constitutionality of such a law 
is not admitted, and here is where we join issue 
to make our case. 

What sacredness about slavery at this late day, 
with its full nature and spirit before us, that we 
should protect it in the hands of the worst and 
most bitter enemies of our country, when it is the 
very strength of the contest against us, as they 
themselves declare, and as we are compelled to 
acknowledge? This law in question only seeks 
legitimately to weaken the power of the rebellion 
we are all endeavoring to subdue, or to put it in 
a condition that we can more easily subdue it. 
And this docs not pervert the objects and pur- 
poses of this war as originally declared by any 
one in the least authorized to speak for the Union 
or the Government. 

The gentleman from Kentucky [Mr. Harpine] 
enters his protest against such legislation as itpro- 
poses to change the whole programme of arrange- 
ments for carrying on this war, declaring that we 
have nothing more to do with slavery in the rebel 
States, or the slaves of rebels in those States, than 
we have to interfere in any local institution ina 
loyal State. This might be good doctrine in atime 
of peace, and such should be our rule of action 
towards loyal men in all the States; but the gentle- 
man seems to forget that ‘war, as well as peace, 
has its rules, and that necessity, as well as justice, 
oftentimes requires obedience to such rules. This 
doctrine of non-interference with the local insti- 
tutions of the States by Congress has been pro- 
claimed broadcast over the land by the party now 
in power in the Government, and it meant all it 
declared in its resolutions to this effect, although 
as often disbelieved by the South as declared by 
that party. The case is far different now, and 
made by the South itself. The Government, in 
managing this war against its conspirators, is not 
acting as a party or for a party, but for the coun- 
try, with the sole and only purpose of carrying 
us through the struggle safely, and with no loss 
of character or moral power. To say nothing of 
the States arrayed against us as such, the citizens 
of the rebel States arc in arms against the Govern- 
ment,and upon the tented field; they have castaside 
the Constitution of their country under which, 
when loyal, they were entitled to protection, to all 
their rights guaranticd to them by that Constitu- 
tion, and are no more entitled to our protection, 
being themselves outlaws by their own wicked and 
treasonable acts. 

But the gentieman from Kentucky [Mr. Harn- 
me] would protect the rebelin his right to his slave, 
as he would term it, by not allowing without this 
law, or in the execution of such a law as this, such 
slave to be in any manner interfered with, but 
would indirectly, in various ways, tighten his 
bonds, and if found in our camps send him back 
to strengthen the enemy. Such acourse, if pur- 


sued, would pervert the objects and purposes of | 


this war. What was the object of this war as 
first and always proclaimed, but to save the Gov- 
ernment, and to use every legitimate means that 
humanity, justice, and the rules of war sanction, 
to accomplish this purpose speedily? I have 


| never yet heard that any body of men have been 


authorized to say, or have said, what those means 
should be, or ought to be, or at what particular 
point, or when they should be used, while I have 
understood that, acting upon an honest upright 
purpose to conserve the Government, such means 
would be employed as were legitimate and de- 
manded by the necessities of the case. This I 
understand to be the main outline of the contract 
of which the gentleman from Kentucky [Mr. 


Harpine] speaks. Asa party to that understand- |; 


| ing wé propose to: enact’a law as sugg 


sted, 
have it faithfully exeeuted. Why should gentle 
men draw back when they come in contact. 

this question of slavery as connected with this: 
bellion? Why should they’ hesitate-to strike an 
effectual blow at this ‘power and méans ins rebel 
hands of supporting and continuing ‘it; while’ 
the same time all avow the purpose of this: 


| to be to-erush it’ in the least possible time; and. 
| with the least expenditure of blood and treasure? 


Must this war be continued on- our part without 
availing ourselves of every means and. eireum- 
stance that come in our way to weaken our-én- 
emy and crush his power? Do we desire to carry 
it on—on a grand and magnificent scale, with an 
army greater than ever trod the earth before,and 
an expenditure corresponding—merely to astonish 
the world with an exhibition of our power and 
give evidence of the patriotism of our people? No, 
sir, thisis not the object; butonly the evidence of 
our power and patriotism. 

Is it good generalship or wise. statesmanship 
on our part to refrain striking at the weak points 
of our enemy, when their weakness is so appar- . 
ent and so exposed? Sir, the loyal people of the 
free States, who have sacrificed so much to fur- 
nish men and means to defend the Government, 
and are still willing to yield to her just demands, 
have a right to, and dodemand, that every meaus 
in our possession that can be used to destroy our 
enemy shall be faithfully and vigorously employed; 
that the Government shall avail itself of every 
circumstance or condition of ourenemy by which 
his power may be broken, and use every means 
sanctioned by the rules of warfare acknowledged 
by civilized vations, which may prove. effectual 
in his destruction. If we do less than this, we fail- 
to come up to the great occasion upon which we 
have fallen, and prove ourselves unworthy of the 
positions we occupy. And this, sir, is alf that is 
proposed to be done. : 

What rights have these rebels to any protection 
from us to their persons, save as prisoners of war, 
their property, or theif slaves which they claim 
as property? Those in rebellion are outlaws by 
their own wicked and voluntary acts, and have 
forfeited all rights they heretofore possessed under 
the Constitution and the laws. They defy our 
power; they insult our flag; they have trampled 
upon our Constitution and laws; they are seeking 
with the spirit and desperation of devils and:an 
unyielding determination and purpose to break 
down and destroy our Government; and shall we 
give them any protection, or fail to avail ourselves , 
of every advantage we possess over them to sub- 
due them to rightful authority? What right have 
they, with the Constitution under their feet, de- 
fiance on their lips, and the sword in their hands, 
to protection under that Constitution to their prop- 
erty of any kind whatever?. What right has the 
gentleman from Kentucky, or any one, whose lib- 
erties are in jeopardy by the dangers that threaten 
us by such wanton violation of sacred obligation, 
to demand for such outlaws any immunity from 
the consequences of their treason? The slave la- 
bor of the rebel States, or that portion of it under 
the control of rebels, and used for their purpose 
and benefit, is the power that upholds this rebel- 
lion, and the subsistence upon which it thrives. 
Strike down, if you please, the slaves of all rebel- 
dom to-day, and the rebellion dies to-morrow. 
It has been the boast of the conspirators who have 
occupied seats in both ends of this Capitol, as welt 
as leading journals and organs of the southern 
confederacy, so called, that the South could carry 
on a war for any length of time, and thus wear out 
andimpoverish the North, from the fact that nearly 
the whole white population could rush to arms if 
necessary, leaving only enough to oversee the la- 
bor, while the whole labor system of the country 
could be in successful operation, and supply the 
means by which the war could be continued. And 
who is so blind that he cannot see force in this 
position? We must strike at the very means by 
which it thrives if we would crush out this rebel- 
lion. - 

Sir, I hope that this body will not be disgraced 
by the advocacy of the traitorous doctrine that 
those in arms against their country are entitled to 
any protection whatever from the Government. 
Talk of right of property in slaves of rebels, and 
the duty of our generals or the Government to 
send them back from our camps into slavery to 
feed, clothe, and arm this rebellion, and make it 
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Jing organ says: <... : 
Let the slaves work; we: will fight. . We will fight and 
: they, will produce.” We will consume, we will protect, and 
‘they. at home will give us the means of carrying on this 
WAR? = : F : 
‘Another speaks'as follows: 
“eT hetotal white population of the eleven States now com- 


‘the ranks ofthe proposed artay, (six hundred thousand) 
: ut ten per cent. of the entire white population will be re- 
quired: th any other country than our own such a draft could 
not be met, but the southern States can furnish that number 
of mien and still noticave the material interests of the coun- 
try dn’a-suffering condition. ‘Those who are incapacitated 
for bearing arms can oversee the plantations, and thene- 
oes can go on undisturbed in their usual labors. In the 
Vértly the case is different; the nién who Join the army of 
‘stibjugation are the laborers, the producers, and the factory 
operatives... Nearly every man from that section, especially 
‘om the rural districts, leaves some branch of indus- 
fer during his absence. i : 
‘inthe South alone ‘enables-her to place in the field’ a force 
muth. larger in proportion to her white population than the 
North, or indeed, any.country which is dependent entirely 
on free tabor, The institution is a tower of strength to the 
Soutli, particularly at the present crisis, and our enemies 
Will be tikely to find that the * moral cancer, about which 
their orators are.so fond of prating, is really one of the most 
effective weapons employed against. the. Union by the South. 
Whatever number of men may be needed (or this war, we 
are confident our people stand ready to furnish. We are 


-allentisted for the war, and there must be no holding back | 


untilthe independence ofthe South is fully acknowledged.” 
~-Montgomery (Alabama) Advertiser. ` 
This Jabor at which we propose to strike is 
openly confessed by the rebels:to be the main- 
spring. of their strength, “and with a triumphant 
vaunt they declare slavery to be the especial source 
of their belligerent power.” No course is clearer 
than the one we should pursue. This law should 
be passed; our military leaders, of whatever grade 
ox, position, as-our columns move should proclaim 
the purpose of the Government, and say to ever 
slave held by rebels and those in sympathy with 
sebcllion, after the passage- of sucha law, that 
under the stars and stripes they should be free— 
` forever free—and protected in their rightsto liberty 
by the whole power of the nation. Reéleased from 
the tyranny and treason of their masters, they 
‘should be employed as. best to conserve the great 
interests of constitutional government and human 
liberty, of which I will speak hereafter: Lask my 
friend from Kentucky [Mr. Harpive] what loss 


the Joyal slaveholder meets with in such a result? | 


Does he not see the power of the rebellion weak- 
encd- by cutting off its supply, while he finds him- 
self surrounded on every hand by sure guarantees 


ofgafety as to all his rights, and the faith of the na- | 


tion for his protection? The best authorities we 


ean consult concur in the propriety and duty of || 


such a proceeding: Vattel says: 

“ Since the object of the war is to repress injustice and 
violence, and forcibly to compel him who is deaf to the 
voice or justice, we bave it right to put in practice against 
the ehemy every measure that is necessary in order to 
weaken him, and disable him from resisting us and support- 
ing his injustice ; and we may choose such methods as are 
the most efficacious and best calculated to attain the end in 
view, provided they be not of an odious kind, nor unjnstifi- 
able in themselves, and prohibited by the law of nature.” 

And, again, the same writer says: 

“We have a right to deprive our enemy of his posses- 
sions, of everything which may augment his strength, and 
enable him to make war, This every one endeavors to ac- 
‘eomplish in.a: manner most suitable to him. Whenever we 
have.an opportunity, we seize on the enemy’s property, and 
convert it to our own use; and thus, besides diminishing 
the enemy's power, we augment oar own, and obtain at 
least a partial indemnification or equivalent, either for what 
‘constitutes the: subject of the war, or for the expenses and 
losses incurred in its prosecution. In a word, we do our- 
selves justice.” 


Again: T cannot.do better here than to give the 
able and eminently patriotic portion of Seerctary 
Cameron’s recent report as first written, which 


part was finally expurgated, out of questions of | 


policy, as itis supposed. .He says: 

«War, even between independent nations, is made to 
subdue the enemy, and all that belongs to that enemy, by. 
occupying the hostile country, and exéreising dominion 
: s Over all the men and things within Its territory. This being 

v-ffue in respect to independent nations at war with. each 
her, it follows that rebels, who are laboring by force of 


‘prising the-confederacy, is six millions, and therefore; to fill | 
MW 


The institution of slavery į 


i 


rms to: overthrow.a G vernment, justly: bring upon. them- 
selves all the consequences of war, and provoke ‘the de- 


; struction merited by the worst of crimes. ThatGovernment 


would be false to national trust, and would justly excite the 


ridicule of the civilized world, that would. abstain from the | 


use of any efficient means to preserve its own existence, or 
to overcome a rebellious and traitorous enemy, by sparing 
‘or protecting the property of those who are waging war 
against it. : ret ae 


“The principal wealth and power of the rebel States is 


a peculiar species‘of property, consisting of the service or 
Jabor of African slaves, or the descendants of Africans. 
This property has been variously estimated at the value of 
from seven. hundred millions to one thousand millions of 
dollars. : 

t Why should this property be exempt from the hazards 
and consequences of a rebellious war? 

* lt was-the boast of the leader of the rebellion, while he 
yet hada seat in the Senate of: the United States, that the 
southern States would be comparatively safe and free from 
the burdens of war, if it should be brought on by the con- 


| templated ‘rebellion, and that boast was aéeompanied by 


the savage threat that ‘northern towns and cities would 
become the victims of rapine and military spoil,’ and that 
‘northern men would smell southern gunpowder and feel 
southern steel.? No one doubts the disposition of the 
rebels to carry that threat into execution. The wealth of 
northern towns and cities, the produce of northern farms, 
northern workshops and manufaetories would certainly be 
seized, destroyed, or appropriated as military spoil. No 
property in the North would be spared from thé hands of 
the rebels, and their rapine would be defended under the 
laws of war.: While. the loyal States thus have all their 
property and possessions at stake, are the insurgent rebels 
to carry on warfare against the Government in peace and 
security to their own property? 

& Reason and justice and self-preservation forbid that 
such should be the policy of this Government, but demand, 
on the contrary, that, being forced by traitors and rebels to 
the extremity of war, ali the rights and powers of war 
should be exercised to bring it to a speedy end. 

«Those who war against the Government justly forfeit 
all rights of property, privilego, or security, derived from 
the Constitution and laws, against which they are in armed 
rebellion; and as the Jabor and service of their slaves con- 
stitute the chief property of the rebels, such property should 
share the common fate of war to which they have devoted 
the property of loyal citizens. 

é ft is vain aud idie for the Government to carry on this 
war, or hope to maintain its existence against rebellious 
force, without employing all the rights and powers of war. 
As has been said, the right to deprive the rebels of their 
property in slaves and slave labor is as clear and absolute 
as the right to take forage fromthe field, or cotton from the 
warchouse, or powder and arms from the magazine. To 
leave the enemy in the possession of such property as for- 
age and cotton and military stores, and the means of con- 
stantly reproducing them, would be madness. Lt is, there- 
fore, equal madness to leave them in peaceful and secure 
possession of stave property, more valuable and efficient to 
them for war than forage, cotton, and military stores. Such 
policy would be national suicide.. What to do with that 
species of property is a question that time and circumstances 
will solve, and need not be anticipated further than to re- 
peat that they cannot be held by the Government. as slaves. 
It would be useless to keep themas prisoners of war; and 
self-preservation, the highest duty of a Government, or of 
individuals, demands trat they should be disposed of or 
employed in the most effective manner that will tend most 
speedily to suppress the insurrection and restore the author- 
ity of the Government. If it shall be found thatthe men 
who have been held by the rebels as slaves are capable of 
bearing arms and performing efficient military service, it is 
the right, and may become the duty of this Government to 
arm and equip them, and employ their services against the 
rebels, under proper military regulation, discipline, and 
command. 

“ But in whatever manner they may be nsed by the Gov- 
ernment, it is plain that, onee liberated by the rebellious 
act of their masters, they should never again be restored to 
bondage. By the master’s treason and rebellion he forfeits 
all right to the labor and service of his slave ; and the slave 
of the rebellious master, by his service to the Government, 
becomes justly entided to freedom and protection, 

“The disposition to be made of the slaves of rebels, after 
the close of the war, ean be safely left to the wisdom and 
patriotism of Congr The representatives of the people 
will unquestionably secure to the Joyal slavehotders every 
right to which they are entitled under the Constitution of 
the country.” 


Bold policy towards these wicked menis what is 
needed, while at the same time we should make 
them feel that we are desperately in earnest, and 
that we shall claim from them the forfeiture of 
not only all their property, but their slaves, and 
their lives, unless in our mercy we spare them. 

As to the constitutionality of this measure there 
can be no question. ‘The power given in the Con- 
stitution to Congress to provide for the public de- 
fense, to declare war and support armies, to make 
rules and laws for the regulation of land and naval 
forces raised for such defense, and then in addition 
to all, ** to make all laws which shall be necessar 
and proper for carrying into execution the forc- 
going powers,” is ample and sufficient, and was 
designed to give power tò Congress to meet all 
possible contingencies. : 

The Constitution isa grant of power to Congress 
by the highest sovereignty ia our land, the sov- 
ereignty of the people themselves, upon which to 
base legislation to meet public necessity, to provide 
for the general defense, and promote the publie 


welfare; a declaration of fundamental principles, 
rather than all the details ofa special enactment. 
The power granted-in the Constitution already 
recited carries with. it a corresponding duty to 
perform. the acts necessary to vilalize. that power 
in the work of. public defense and saving the na- 
tion’s life. In fact, this power is without limita- 
tion. To the end of its purpose, it may, by tax- 
ation and other means, use-the whole resources 
of the country and command the. sacrifice of the 
last life to save the nation’s life. Hamilton, who 
was one.of the master spirits of the convention 
that framed the Constitution, and whose interpre- 
tation of its powers and the duties under it have 
always been considered as conclusive, says: 
“Phe. authorities essential to the care of the. common 
defense are these : to raise armies ; to build and equip fleets 5 
to prescribe rules for the government of both ; to direct their» 
operations; to provide for their support. ‘hese powers 
ought to exist WITHOUT LIMITATION; because it is impos- 
sible to foresee or to define the extent and variety of na- 
tional exigencies, and the correspondent extent and variety 
of the meaus necessary to satisfy them. The circuinstances 
which endanger the safety of nations are infinite ; and for 
i this reason no constitutional shackles can wisely be im- 
posed on the power to which the care of it is committed? 
x a k + “This power ought to be under the 
direction of the same councils which are appointed to pre- 
side over the common defense.” me ON De ONS Tt: 
must be admitted, as a necessary consequence, that there 
can be.No LIMITATION Of that authority which is to provide 
for the defense and protection of the eommunity in any 
matter essential to its efficacy, that is, in any matter essen- 
tial to the formation, direction, or support of the NATIONAL 
FORCES.” ; y 


This statement, adds Hamilton— 

“Rests upon two axioms, simple as they are universal ; 
the means ought to be proportioned to the end ; the persons 
from whose agency the attainment of the end is expected 
onght to possess the means by which it is to be attained. ??— 

rederalist, No. 23, pp. 95, 96. 

Madison says: 

“It is in vain to oppose constitutional barriers to the im- 
pulse of self-preservation.”’—Federalist, No, 41, p. 174. 

Marshall also says: , 

“The Government, which has a right to do an act, and 
has imposed on it the duty of performing that act, must, 
according to the dictates of reason, be allowed to select the 
means.” — McCullough vs. Maryland, 4 Wheaton, p: 409. 

The idea that Congress in our present emerg- 
ency has no power to enact a law for the confis- 
cation of the property and the liberation of the 
slaves of rebels, but if the power rests anywhere 
itis with the military alone, is preposterous. I 
believe that our armies as they move may confis- 
cate the property of the rebels and free their slaves 
under the laws and rights of war, and it is their 
duty to do so; but I hold, nevertheless, that the 
power to make such a law is with Congress, and 
such confiscation and liberation, under ourform of . 
Government, should be in execution of law. The 
civil fs higher than the military power, and the 
Constitution is abundantin its authority to crush, 
through Congress, this rebellion. The powers 
vested in Congress are of two classes, one fora time 
of peace and one fora time of war, both equally 
clearand binding uponit. In defining these powers, 
John Quincy Adams said: : 

«There are two classes of powers vested by the Consti- 
tution of the United States in their Cougress and executive 
Government; the powers to be exercised in time of peace 
and the powers incident to war. That the powers of peace 
are limited by the provisions within the body of the Con- 
stitution itself, but the powers of war are limited and regu- 
Jated only by the Jaws and usages of nations, and are sub- 
ject to no other limitation.” 

Under our Constitution there are three powers: 
legislative, judicial,and executive. The military 
is not a power, so to speak, but merely incidental 
to the others, and subject to the legislative, which 
gives it existence. When called into action by 
Congress, in pursuance of law, as now, it is sub- 
| ject to such rules as it prescribes for its control. 
In the absence of civil or judicial authority, the 
military called forth to suppress insurrection and 
subdue rebellion may seize and make use of all 
the property of rebels, and free their slaves, as we 
have said, which rightis undoubted; but upon the 
restoration of peace, it may be contended thatthe 
right of the owners would revive. Under a posi- 
tive act of Congress, made its duty by the Con- 
stitution, which conveys the power, there would 
be uniformity of action in all our armies, and a 
forfeiture forever of the property of rebels and 
their pretended claims to the service of their fel- 
low-men.. Hence the necessity of such legisla- 
tion, for their acts of treason have deprived them 
of every right guarantied to them as loyal citizens 
by the Constitution and laws. ‘This: forfeiture 


should be forever, go that the loyal citizen who., 
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suffers in his property by the repudiation of hon- 
est indebtedness by the act of treason, and the 
sacrifices that follow upon its desolation, may be 
restored as far as possible to his former position, 
as a reward for his faithful coöperation with the 
Government‘in suppressing the rebellion, and his 
patriotic devotion to his country in the sad hour 
.of its peril. 

Upon this head, then, let me say, that all those 
acts that self-preservation and a wise humanity 
would suggest, which have been recognized by 
civilized nations as legitimate and proper in times 
of war, and under the rules of war, are embraced 
inthe powers granted to Congress by the Consti- 
tution, and it becomes, especially at this time, our 
duty and imperious necessity to execute it. And 
can this be obnoxious to any portion of this House? 
Is there still such a love for slavery with any that 
they will cling to it at the sacrifice of the best in- 
terests of the country? Prosecute this war vigor- 


ously, raise a million of men if necessary, and | 


means in proportion, and press on the columns, 


but lay nota hand upon the property or slave of | 


a rebel whose labor is the power of this rebellion; 
but, if he comes into our camp and proposes to aid 
the cause of the Union and fight as well for his own 
liberty to which he is entitled, if for no other reason 
by the treason of his master, he must be sent back 
into slavery, from which allacknowledge heis free, 
to aid in strengthening the arm of treason to pull 
down the pillars of our Constitution and Union. 
Sir, there 1s no wisdom in such a course, while it 
is unjust to the brave men who have offered them- 
selves for our nation’s defense, and to those at 
home who have sacrificed and answered every de- 
mand of the Government upon their liberality and 
patriotism. Adoptsuch acourse, and the war will 
be longer than otherwise. ‘The vast resources that 
spring from the slave labor of the rebel States will 
support the. rebellion for a long time, while our 
vast expenses will inevitably eat up the substance 
of our people to a great extent, and load us with 
a responsibility at once weighty and crushing. 
It is true the patriotism and resources of our peo- 
ple are seemingly adequate to any emergency that 
may arise, but when it is seen that we fail, or the 
Government fails to use the power and employ 
the means at command to speedily crush out this 
rebellion by cutting off its supply, itis to be feared 
that so hearty a coöperation, to say the least, may 
not be witnessed on the part of the people. 

It is already a grave question with the most 
candid and patriotic, how long we can endure such 
a struggle as now strains all our energiesand taxes 
our resources. Shall we make it a trial of endur- 


ance, to see how long we can provide for suchan | 
Army; how great a burden of sorrow and grief | 
our loyal citizens can endure; how mighty is that | 


patriotism that wells up from the Joyal hearts of 
our people like the pure and crystal waters of an 
inexhaustible fountain? Shall we continue to add 
to the sad wail of woe that comes up from the 
thousands of hearts all over our stricken land; or 
shall we ‘with a word and a blow” strike at the 


$ S e i) 
heart of the monster in the exercise of our just ; 


rights and constitutional duty, and turn back this 
deluging wave of sorrow, and dispel the clouds, 
so that the sun of promise and hope may again 
gladden the hearts of all our people? Surely our 
duty is plain. 

Again, loyal slaveholders cannot consistently 
object to such legislation. 
if they desire its authority everywhere restored, 


If true to the Union, | 


and are willing to do and he used to erush this: 
rebellion and restore such authority, how can they | 


ob 


ieet for one moment striking at the root of the : 


rebellion, and thuseffectually weaken and speedily : 


destroy it? If it be contended that a liberation of || 
the slaves of rebels would be but one step in ad- | 


vance towards universal emancipation, and thus | 


endanger the security of their rights as they un- 


derstand them, let it be answered that they need | 


not expect to escape from this hour of trial with- | 
out some inconvenience. All portions of the conn- | 


try, and all classes of loyal people, have suffered, 
and are suffering severely. The North, the non- 


slaveholding States, and non-slaveholders, have | 
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suffered in their persons, in their families, and 
property,and are still in the field, constituting five 
sixths of the vast Army that stands like a wall 
of fire around us, a sure defense against destruc- 
tion by our enemies. This war cannot be waged 
especially for the sccurity of slavery, but for the 
preservation of good government and constitu- 
tional liberty. Slavery has brought on this strug- 
gle; slavery supports the rebellion; and for the per- 
petuation of the institution the sword has been 
drawn. : 

This war, thus brought on, and for such pur- 
poses, has covered all the free States of this Union 
with marks of its desolation, and filled them with 
sorrow and tears. Jt has stripped the man of for- 
tune of his immense wealth ina day; it has caused 
privation.and hardship to mark the course of all 
classes of our citizens, while they have responded 
to the calls of the country by dividing their for- 
tunes with the soldier departing for the field of 
strife to uphold and defend the flag of our fathers. 
The Union men of the border States owe some- 
thing to the North for its support and timely aid, 
and should be willing and ready to show them- 
selves in earnest by yielding a cheerful support 
to this proposition. ‘They ought, in truth, to go 
further still. They should unite with us, as broth- 
ers in a common cause, in some just, honorable, 
and wise measure by which universal emancipa- 
tion may be provided for, upon conditions of just 
and reasonable compensation to all true loyal 
slaveholders for their slaves, and thus wipe out 
an institution that has cursed our land, and made 
it a by-word and a hissing over the whole earth. 
They ought to see the rich benefits of such a re- 
sult; the glorious future of our history, thus re- 
deemed from this withering curse that has always 
distracted us, and that now is determined, even 
by the sword and by war, to lay waste our fair 
land and blot out our nationality. They ought 
to look to the great and prosperous States of the 
North that have thrown off their shackles, and 
become developed and rich in all that makes a 
people intelligent, prosperous, and happy, as a 
result of such patriotic devotion to justice and 
truth, 

But if it be asked what would be done with the 
slaves that fall into our hands under this act, let 
it be answered in the spirit of the report of the 
late Secretary of War, presented above. Now, 
as at Port Royal, our soldiers perform the work 
upon the fortifications and the docks, while they 
ought to drill and perfect themselves in discipline, 
to make them skillful and effective in the work to 
which they have been assigned. Place these freed 
men upon the fortifications, and let them throw 
up barriers against secession instead of the Union. 
Have them build our docks, work our boats, cut 
our wood, drive our teams; in short, do all our 
work, guard our lines, and shoot rebels. Yes, sir, 
ĮI would put into their hands as free men, as Union 
men, good Union rifles, and if they do not already 
know how, I would teach them how to draw a 


| sure aim at the very heart of treason. Now, they 


work for rebellion; they fortify, they dig, they 
fight for rebellion. Why not change the order, 
and use them for the Union and the right? I 
would guard and protect their rights, and provide 


for their wants by a liberal compensation, or 


otherwise, as wisdom and justice in each case 


should demand. Asto the final disposition of this | 


large class of persons which would eventually 
seek our lines, Congress, in its wisdom and hu- 
manity, with this rebellion crushed and lying at 
its feet, would be able to provide ways and means 
adequate to the importance of the work. 

- Now, Lask how such a course perverts the ob- 


jects and purposes of this war? [t was brought | 
| upon us for purposes of which I have spoken, | 
and the Government only took the sword in self- | 
defense, when its delay had amounted, in the į 
opinion of the civilized world, almost, if not quite, | 
lts resolve was then, and has con- | 


t ` 
to a erime. 


tinued to be since, to subdue the rebellion at all 
hazards and at any sacrifice in the least possible 
time, and with the greatest economy. The great 


trouble with some, good Union men in other re- |i freedom, and we s 


ae is, that they desire more to preserve ‘the. 
nion with slavery than they do the Union with 
out slavery, if needs be, and they are exceedingly ` 
anxious that no step be taken to carry the Union 
along unless slavery be carried with it. Tio me 
this looks very much like a greater love for sla- 
very than the Union, and that the desire to, pre- 
serve the Union was strong in proportion to the 
strength of the opinion that slavery could not exist 
without the Union. Slavery is not so sacred that 
it must be preserved at the extreme hazard of the 


i life of the Government; but if it in any way comes 


in the way of its preservation, as we have shown 
it does in the hands of rebels and under the sway 
of treason, then it must not be spared, but like 
every other opposition to the reéstablishment of 
our authority, it must be stricken down without 
mercy. . 

How does this change the policy of the war? 


| Is this war to be carried on in the interest of the 


rebels, by scrupulously avoiding to injure their 
chief interests? Must it be so tenderly waged as 
to protect rather than destroy the mainspring of 
its power—the very source and support of its life? 
Sir, the hundred thousand soldiers of the Empire 
State now in the field panting for a struggle with 
this monster that threatens us have made no such 
contract. Say to them that they are to fight to 
rivet the bonds of the slave still tighter, and per- 
petuate forever upon this continent this curse of 
ourland which is now filling it with desolation and 
tears, and you dry up their ardor, and palsy their 
arms. They read, and are intelligent. They con- 
stitute the strength of our communities, intellect- 
ual and moral. They know that the slaves and 
their labor is the support of the rebellion they have 
heroically voluntecred to subdue, and they can see 
no patriotism or wisdom in sending them back 
into slavery to render more formidable the obsta- 
cles.they are to encounter. Neither have they 
entered Into this service for the purpose of fight- 
ing down slavery. This, i admit, was nota part 
of their contract. But they have rushed into ser- 
vice at the call of their country, leaving dear ones, 
home associations, property, flattering prospects 
for future happiness and distinction, with the im- 
plied promise, at least, that this war should be a 
short one, as every means legitimate and: at our 
command, in accordance with the rules of war, 
should be used to consummate our common pur- 
pose and crush this rebellion, 

It has been said that such a course would throw. 
upon the Union men of the South all the horrors 
of insurrections, and involve all in one common 
ruin. Such is not the history of the emancipation 
of slaves. We do this act in obedience to consti- 
tutional duty—to save the Government and secure 
a permanent peace by effectually weakening the 
power that rebels. We do it also as an act of 
justice to those who have become free, in fact, by 


‘the treason of their masters; and it would be hailed 


by all the sable sons of boudage with joy and 
thanksgiving. All the insurrections that occurred 
in Jamaica, (thirty in number, ) in which property 
and life were destroyed, were previous to emanci- 
pation, and none have occurred sinee. The power 
of the nation in arms is sufficient to quell all insur- 
rections —at least to the extent of protection to all 
Union men—so that from this there is nothing to 
fear. But who believes that the emancipation of 
their slaves by the rebels themselves is altogether 
an idle tale. They have taken the sword to con- 
quer—to win their independence of the Govern- 
ment; and, although for purposes to perpetuate 
and build up a slaveholding confederacy, with sla- 
very, as “ the chief corner-stone, still the leaders 
of the rebellion would throw all this object away 
if necessary to success, rather than he compelled 
to flee the country, or be brought into subjection 
and suffer the full penalty of their crimes. Al- 
ready we are told that they are endeavoring to 
negotiate a recognition by foreign Powers upon 
this basis; and stranger things than such a result 
have occurred and are daily passing before us. 
Their slaves would then be free, it is true; but 
they would sustain the arm that brought to them 
hould Jose the moral power 
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that-such an-act of justice and duty would bring 

y cause! Under such circumstances it would 

; bé quile inipossible “to avoid collisions with for- 
eign Powers... England, especially, is jealous of 
our continually growing prosperity. Under a sep- 
aration anda division of our territory, she would 
expecta monopoly of the trade of the South, which 
would-be readily granted. But if we rise to the 
greatness of the occasion upon which we have 
“fallen, and seize hold of the advantages presented, 
we shall. avoid further complications and dificul- 
ties, aud speedily restore our distracted country 
toa peace not easily broken. 

But, sir, I desire to refer to a few remarks made 
by my colleague, [Mr. STEELE] when this topic 
was first under discussion. He opposes the policy 
advocated because he says “a very large major- 
ity of the soldiers of our Army are opposed to 
this anti-slavery agitation,” and hence are opposed 
to this policy being adopted. All have rushed to 
their country’s call with a noble, patriotic pur- 
pose, without ever thinking of their political dif- 
ferences, butanxious only to conserve their voun- 
try and its free institutions. I deny thatthis policy 
pursued“ will paralyze the power of our Army,” 
and that our soldiers are of the character men- 
tioned by my colleague. He further says: 

And do you suppose it can be done without demoral- 
izing our Army? These men have been educated all their 
lives in the idea that this agitation of the slavery question 
was unprofitable, and that it was likely to produce tbe very 
state of things which now exists ; and they helieve—wheth- 
er right or wrong, they religiously believe—that the unne- 
cessary agitation of this slavery question is the sole and only 
eause of all our troubles.” 

J deny, sir, that the soldiers from the Empire 
State, which he, with me, in part represents, are 
of any such character. If any portion of them, 
with my colleague and his party, have heretofore 
believed as asserted, they are radically changed 
in their views, after having had this question pre- 
sented to them in its sterner forms, and seen ex- 
hibitions of its spirit and purpose. No, sir; in the 
name of the noble, patriotic men of New York, 
who at this moment stand as a bulwark of defense 
to our liberties, and of those who have already 
yielded up their lives as sacrifices upon the altar 
of their country, I enter my solemn protest against 
any such declaration. 

Lo give this force by his own opinion, he adds: 
“I declare that the unnecessary agitation of the slavery 

question was the cause of the war. At least such is my 
conviction.” 

In behalf of my State and its free people, who 
have formed intelligent opinions upon this great 
question, and have Ircely exercised them, and es- 
pecially in the last presidential election, £ deny 
this proposition also. 

“ AS Well say that the early Christians were the authors 
of the heathen cnormities against which they bore their 
martyr testimony ; and that the cross, the ax, the gridiron, 


and the boiling oil by which they snflered were a part of 


the Christian dispensation.” 


On the other hand I declare, what is already 
the truth of history, and no-sane man will dare 
to deny it in the face of other evidence, as well as 


the declarations of the leaders of this rebellion sthat į 


allthis mighty tread of armies, and their ravaging 
and desolation, is all from slavery, and caused by 
it. This ruin that is spreading its gloom and 
sadness over our land is caused by slavery. The 
bosoms of innocent, virtuous patriotism, that are 
torn and larcerated by this bloody scourge, are 
torn and larcerated by slavery. ‘These facts are 
already written upon the records of events by the 
unerring pen of truth, and the future will trans- 
scribe them in living lines of light upon the page 
of history. Indeed, history is already written up 
upon this point, and its cvidence is clear. The 
South, or some portions of it more than others, 
has always, at the time of and since the adoption 
of the Constitution, been opposed to republican 
government. In an early day popular principles 
were abhorrent to the leading spirits of the South. 
South Carolina, it is true, was foremost in such 
opposition, as she is now foremost in leading on 


-~ this rebellion against good government. On one | 


occasion her vote was recorded against the Decla- 
ration of Independence, and her assent to it was 
finally given only formally and for the sake of 


unanimity, and not because she believed and felt | 
After long hesitation | 


it-to be nght in principle. 
she took her place in the Union. under the Con- 
atitution, but with a protest. Such also was the 
case of Georgia. 


i denly upon us. Tt has been gradually culminating for a long 


| 
Í 


| to teach us to manage the great struggle of the 


` As early as 1716, John Adams wrote as follows: 

* AR our misfortunes arise from a single source: the 
resistance of tiic southern colonics to republican govern- 
ment.” 

'This was before any question ofnational policy, 
such as tariff or free trade, had aroused any jeal- 
ousy in the South. The Union was formed, ‘but 
the seeds of conspiracy and discontent were latent 
in its bosom.” In the first Congress it showed 
itself when Franklin endeavored to bring the Gov- 
ernment to discourage the traffic in men, From 
that day to the outbreak of this open rebellion, trea- 
son has lurked in every portion of the South in the 
persons of certain leading men, and availed itself 
of every opportunity to accomplish its purpose. 
The records of the past year show this position 
to be beyond controversy, for this long-standing 
conspiracy has been unblushingly confessed by 
several of the leading spirits of this rebellion. In 
the South Carolina convention, held to take the 
State out of the Union, Mr. Packer said: 

“ Secession is no spasmodic effort that has come sud- 


series of years.” 

Mr. Inglis said: 

“ Most of us have had this subject under consideration | 
for the last twenty years”? 

Mr. Keitt said: 

“I have been engaged in this movement ever since I en- 
tered political life.” 


Mr. Rhett said: 


“ It is nothing produeed by Mr. Lincoin’s election or the 
non-exceution of the fugitive slave law. It is a matter 
which has been gathering head for thirty years.” 

Should anything more be needed to prove my 
position that this war was brought upon us by 
slavery and for slavery, take the declaration of | 
the vice president of the rebel States, who is an 
able, if not the ablest, representative of the new 
confederacy, so called, as to its purposes, spirit, 
and principles. Mr. Stephens said: 

“The foundations of the new government are laid upon 
the great truth that slavery—subordination to the superior 
race—is the negro’s naturaland moral condition; that itis 
the first government in the history of the world based upon 
this great physical, phitosophieal, and moral truth; and that 
the stone which was rejected by the first builders is in the 
new edifice become the chief stone of the corner.” | 

Out of theirown mouths we judge of their pur- 
poses and objects, My colleague [Mr. Sterie] 
is wrong in his view of this subject, and the very | 
course he pursues is caleulated to strengthen the 
cause of our chemy, and give something of grand- | 
eur to their wicked struggles to destroy the Union, 

Sir, this very ery of agitation still used by him, | 
and the spirit of concession it carries with it, is | 
what has emboldened the men who are now in 
armsagainst the Government to demand more and 
sull more, unul the bare expectation of being cut | 
off from realization has led them to believe that 
they could easily gain by the sword what before 
they had always accomplished by demands and 
threats. Fad the North always stood up to the 


line, and granted nothing but constitutional rights, | 


and demanded in return every constitutional right 
and legitimate benefit, under the Government, that 
its territory, population, aid to the Government, 
and character were entitled to, and taken nothing 


less, at all times, from the first, it would have 
commanded respect, and our firesentdisaster might 
not have been uponus. Place, power, and control 
in the Government, to which „those in rebellion 
were not in justice entitled, but yielded without 
good cause, have prepared them for the work in 
which they are engaged, and the adoption of the 
means necessary, In their opinion, to secure their | 
object. The responsibility ofsuch a course of sub- | 
serviency on the part of the North, or free States, 
to the South, or slave States, and the slave inter- 
est, will rest where it belongs; for the great events 
of the past that have grown out of such base sur- 
render of right, justice, and manhood, will give 
character and place to all the actors who have had 
part and lot in tke work. ‘There I am willing to | 
let it rest, and abide the decision of impartial his- | 
tory, while from the whole we should draw lessons 


present, and prepare us for the wonderful devel- 
opments of the future. 

Mr. Chairman, I desire the passage of the law 
proposed, because I deem it important, and duty 
under the Constitution, that Congress should de 
fine its views and declare its policy clearly and 


distinctly upon this great question now agitating ; 


the country, and the subject of comment on the | 
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art of the whole leading press of the loyal States. 

desire it because I believe it right, and because it 
is our duty to speak out and take an unequivocal 

osition upon it before the country and the world. 
desis it for the high moral effect it will have 
upon the country, and the character it will give 
to this struggle for national life. It will give evi- 
dence, so far as we can do it, of a desire and a 
determination to strike effectual blows at this re- 
bellion, and use every means within our power 
to gain the great object of this struggle. 

Mr. Chairman, I have the greatest confidence in 
the ability, integrity, and patriotism of the Gov- 
ernment; and above all, I believe, as those com- 
posing it have more at stake than any one else, 
so do they desire as much as any one else, to say 
the least, success, and that speedily. Taking the 
Government in the hour of its deepest sorrow and 
the most severe peril through which it has ever 
passed, without men and means to support it, 
bankrupt by the scoundrelism that had ruled in 
nearly all its branches, there was nothing left but 
the patriotism of the loyal States upon which it 
could throw itself for protection. From this con- 
dition it has had to gather a vast Army, equip and 
provide it with all the means of war, and from the 
very stump carve out and work into shape and 
completeness the vast aggregate of preparation to 
supply it and move it along. No Government 
ever did as much in the same time. Inthe mean 
time, the enemy, equally determined, and upon 
its own ground, has been with great earnestness 
throwing up obstacles to our progress, requiring 
the greatest outlay of energy and preparation on 
our part to meet them successfully. I know the 
country is impatient; this House is impatient; 
and it is natural that such a feeling should exist. 
The people have responded nobly to every call of 
the Government, and they feel that the time has 
come when some good and glorious results should 
follow the efforts made. 

Sir, I believe that the present is full of hope, 
and the future is already casting its glory upon us. 
I say to the country, be patient; the patriotism of 
the Government is ample; Congress will do its 
duty; the great work is progressing, and in due 
time the results will follow. That time, 1 trust, 
is not far before us. Let us rest in the hope and 
belief that no time will be unnecessarily wasted; 
that after due caution and preparation the old fla 
will be borne onward in triumph and planted, aid 
the rejoicings of a victorious army, upon the very 
ramparts of a wicked and traitorous foe. Our 
cause, properly understood, and made what it 
should be by high and noble aims and just legis- 
lation, is the cause of humanity, justice, and con- 
stitutional government, and sustained by such 
high-minded and noble patriotism cannot fail. Can 
it be that the sun of our prosperity must go down 
ere it has reached the meridian ofits splendor, and 
set forever in darkness and night? It cannot be. 
The right arm that directed the blow of patriot- 
ism in the early days of the Republic, and caused 
a great and powerful nation to rise from weak 
colonies in so short a period of time, will protect, 
save, and direct us now in the hour of our sorrow 
and peril, if we are true to ourselves and the right. 
All the great purposes of progress, civilization, 
and Christianity cluster around our land, and are 
involved in its destiny, and the hopes of humanity 
and constitutional liberty rest upon the solution of 
this great question of the hour. I have hope in 
the result. Under all this field of struggle lies a 
great moral question, involving the hopes of lib- 
erty and all that is to be admired in good Chris- 
tian government, and over itall hangs the sword 
of the Almighty, protecting and saving as it did 
the tree of life. As the hour passes, let us do our 
duty boldly and with reference to the plain indi- 
cations of Providence passing before us. Each 
branch of the Government hasits sphere of action 
and its duty to perform. The adoption. of the 
measure under discussion is clearly our duty, as 
it is our constitutional right; the interests of our 
soldiers, the country, and humanity demand it of 
us. The country will hold us responsible for 
our positions and action upon it, as it will the 


i other departments of Government for their action 


; in giving it faithful execution if it becomesa law. 
| Sir, lam ready to go as far as any one in the 
use of means to put down this rebellion. I am 
ready to assume any responsibility, and provide 
; any amount of means to secure this end. What 
: cireumstances may demand of us in the future, I 
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cannot say; but whatever humanity, justice, and 
the salvation of our country shall demand, I shall 
be ready to yield, and most cheerfully. At pres- 
ent, as I have shown, the step proposed is de- 
manded by absolute necessity as wellas duty, and 
forced upon us by our enemy. Others are ready 
to go further, and demand higher and still more 
determined policy, such as universal emancipa- 
tion. However much I might desire such a re- 
sult, and believe our country would be far better 
off without any portion of its soil being cursed 
with the foot and sweat of a slave, still I would 
not without their approbation strike at the Union 
men of the slave States who are struggling with 
us for victory overa common foe, and unless some 
wise and humane policy could be adopted with 
their coöperation, as there ought to be, to accom- 
plish the result desired. "When the hour comes, 
however, that the salvation of our country, the 
land of our fathers, where their ashes rest, shall 
demand any other step not now required to be 
taken, we should be as ready to take it as to do 
any other manifest duty. When that hour does 
come, if ever, I have hopes that all loyal men in 
- free and slave States will see eye to cyc, and be 
ready then, as now, to stand side by side in the 
great work of the preservation of our national life. 
In the mean time let us do our duty; pass this 
and other necessary legislation; demand of the 
Government, in all its executive branches, to cx- 
ecute and meet the demands of the loyal pcople, 
as reflected by such legislation; and then, with 
our hearty codperation and faithful support, stand 
by that Government to the last. There is no other 
channel through which we can operate with safety, 
and no other medium so direct and powerful that 
we can use to accomplish our purpose. By this I 
would sanction no wrong, or apologize for no im- 
becility that may exist; but, in the name of justice 
and ourcountry, demand thestrictest economy, the 
highest patriotism, and the most faithful integrity 
in every branch of the public service, Every ap- 
propriation of means, every contract for public ser- 
vice, if necessary, I would follow as we are now 
doing with committees of investigation, and hold 
every officer of the Government to the strictest 
accountability. Whereever it might fall, I would 
open before the world every species of fraud and 
corruption; and | would punish as traitors to their 
country, and as a crime against humanity, every 
scoundrel found in high places or in low, and 
every species of corruption until the whole field of 
our public service should be purified as by fire. 
With the gentleman from Kentucky (Mr. 
Wapsworru] we will stand by the Union, and 
stand by the war. We are no friends to peace 
until rebellion is subdued, and the land purified of 
treason. By Kentucky New York will stand; by 
her, if needs be, she will fall in the struggle; with 
her she will pour out her blood like water, so long 
as she makes the Union her first and only object, 
and does not bring into the struggle asa condition 
of her loyalty to the Union, the preservation of 
negro slavery, when it stands directly in the way 
of the preservation of the Union. The Union first, 
and not slavery., Jf any lower position than this 
be taken, then we fight each other instcad of fight- 
ing with cach other, and the sooner the line is 
drawn the better. Kentucky need not build up 
hopes upon a divided North, for we cannot be di- 
vided. On every question that affects: this great 
struggle for life we stand together. Present to the 


loyal people of the free States on the one hand the | 


preservation of the Union, a speedy termination 
of the war, the return of their loyal citizens from 
the field of biood and death to the peaceful avo- 
cations of industrial pursuits, and the use of the 
means I have suggested as an instrumentality in 
bringing about this end; and then, upon the other 
hand, uttcr hopelessness of success within a rea- 


sonable time, bankruptey, endless taxation, and | 


extreme doubt as to final success, and Í advertise 
my friend from Kentucky that there will be no 
division and no hesitation as to their duty. The 
Union must stand, and everything that comes be- 
tween itand its salvation must perish. [A Voice. 
““Good.’?] The fiat has gone forth from the loyal 
people of the free States, and I hope the ime will 


soon come when Kentucky and all the border slave | 


States will assume the same patriotic position. 
To accomplish this divine purpose let the land 
be baptized with fire and blood if necessary, but 
first let us strip our enemy of his power to strug- 
gle against us as we are able, confiscate all his 


i retaries of War.” 


i 
l 
i 


| can only be answered by yielding the point in con- 


i 
: ate a communication from the Secretary of the | 


property, free all his slaves, and thus save us the 
horrors of a long and disastrous struggle. Why 
should not Kentucky be with us in so patriotic a 
work? Nota hairofa loyal man would be touched, 
but all would be protected in their rights, and they 
speedily be relieved from the direful scourge that 
vow by day and by night threatens their destruc- 
tion. With great unanimity we propose to tax the 
loyal people of the country to the extent of the last 
dollar of personal and real property they possess, 
if necessary to save the country; and which w®& 
clearly have the right to do for the public defense, 
according to all the authorities laid down worthy 
of consideration, and so ably stated by the distin- į 
guished gentleman from Ohio,[Mr. Brvenam;] also 
to call upon them for their first-born, to demand 
of them to yield up the very hearthstone itself, and 
all its dear and hallowed memories; but you must 
not touch a single dollar of rebel property by way 
of confiscating it to the uses of the Government in 
crushing out rebellion, or lay a hand upon the slave 
of a rebel, to free him, when he is found in our 
camps, or used to support and give life to the ter- 
rible struggle made against us and the Union. 
Has it come to this, that the energies of Gov- 
ernment must be used and the powers granted in 
the Constitution exercised to wring from the loyal 
and the good such great sacrifices to relieve the 
wicked and rebellious? Has Government degen- 
erated to this low and barbarous standaid, and 
is there no quickening, elevating, and ennobling 
power that can infuse into it new vigor and cause 
it to rise to a higher life and be inspired with a 
nobler purpose? Must the patriotic and the good 
bring all to the altar of their country and thenoffer 
themselves up as a willing sacrifice for the salva- 
tion of the nation’s life if demanded, which we all 
admit; and shall the property of our enemy be 
spared and his ‘* human chattels”? sent back and 
kept in their bondage so that our sacrifices may 
be increaséd? This question, so ably stated in 
another form by the distinguished gentleman from 
Ohio, {Mr. Brrenam,] has not been answered, and 


iroversy. 

Sir, to this wicked, suicidal, traitorous doctrine 
the free loyal people of this country wil] never 
submit; the thunders of Almighty wrath will shat- 
ter and blast our hopes if we pursue such a course. 
In the name of humanity and justice I protest 
against it, and demand a betterand a wiser policy. 

As MENZIES obtained the floor, but yield- 
ed to 

Mr. MALLORY, who moved that the com- 
mittee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Bair, of Missouri, re- 
ported that the Committee of the Whole on the 
state of the Union had, according to order, had 
the Union generally under consideration, and par- 
ucularly the Military Academy appropriation bill, 
and had come to no resolution thereon. 


MESSAGE FROM THE SENATE. 


A message was received fromthe Senate, by Mr. 
Forney, their Secretary, informing the House 
thatthey had passed [Touse bill No. 107, entitled 
“An act authorizing an increase of the clerical 
force in the War and Navy Departments;’’ and 
also House bill Na. 165, entitled * An act making 
an appropriation for completing the defenses of | 
Washington,’’ severally, with amendments, in | 
which he was directed to ask the concurrence of 
the House. 

Also, that the President of the United States | 
bad notified the Senate of his approval of Senate | 
bill No. 164, entitled “An act to authorize the 
President to appoint two additional Assistant Sec- 


And then, on motion of Mr. SHEFFIELD, the 
House (at four o’clock, p. m.) adjourned. 


IN SENATE. 
Friar, January 24, 1862. 
Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of yesterday was read and approved. 
EXECUTIVE COMMUNICATION. ! 
The VICE PRESIDENT laid before the Sen- | 


Navy, in answer toaresolution of the Senate of the | 
16th instant, calling for his opinion asto whether | 


the ships Alabama, atthe Portsmouth navy-yard, 
and the Virginia, at the Charlestown navy-yard, 
may be with profit to the public service taken to 
pieces, and the material, or such part thereof as 
may prove valuable for that purpose, be used in. 
the construction of new vessels or the repair of 
old ones; which, on motion of Mr. HALE, was 
referred to the Committee on Naval Affairs. 


MESSAGE FROM THE HOUSE. 


A message from the House af Representatives, 
by Mr. Morais, Chief Clerk announced that the 
House had passed a bill (H. R. No, 243) provid- 
ing for the appointment of light-house inspectors, 
in which the concurrence of the Senate was re- 
quested. 


ENROLLED BILLS SIGNED. 


The message furtherannounced that the Speaker 
of the House had signed an enrolled joint resolu- 
tion (S. No. 34) authorizing certain officers of the 
Navy to accept presents offered by the Japanese 
Government; which thereupon received the sig- 
nature of the Vice President. 


PETITION. 


Mr. MORRILL presented a petition of citizens 
of New Sharan, Franklin county, Maine, praying 
for the establishment of a mail route from New 
Sharon to Farmington, in that county; which was 
referred to the Committee on the Post Office and 
Post Roads. 


ADJOURNMENT TO MONDAY. 
On motion of Mr, ANTHONY, it was 


Ordered, That when the Scnate adjourns to-day, it be to 
meet on Monday next. 
REPORTS FROM COMMITTEES, 


Mr. CLARK, from the Committee on Claims, to 
whom was referred the petition of J. H. Merrill, of 
Washington, District of Columbia, praying that 
he may be remunerated for money and time spent 
in the public service, asked to be discharged from 
its further consideration; which was agreed to. 

Mr. HOWE, from the Committee on Claims, 
to whom was referred the petition of Frances Ann 
McCauley, widow of Daniel 8. McCauley, late 
consul general at Alexandria, in Egypt, praying 
compensation for certain judicial duties performed 
by her husband under the act of August 11, 1848, 
asked to be discharged from its further considera- 
tion; which was agreed to. 

Mr. PEARCE, fromthe Committee on Finance, 
to whom was referred the bill (H. R. No. 154) 
making appropriations for sundry civil expenses 
of the Government forthe year ending the 30th of- 
June, 1863, and additional appropriations for the 
year ending the 30th of June, 1862, reported it 
with amendments, 

BILLS INTRODUCED. 


Mr. SHERMAN asked, and by unanimous | 
consent obtained, leave to introduce a bill (S.No, 
171) establishing two bureaus in the Navy Depart- 
ment; which was read twice by its title, and ree 
ferred to the Committee on Naval A fairs, 

Mr. GRIMES asked, and by unanimous con- 
sent obtained, leave to introducea bill (S. No. 172) 
to revive the charters of certain banks in the Dis- 
wiet of Columbia; which was read twice by its 
title. 

Mr. GRIMES. Mr. President, I desire to say, 
in connection with the introduction of the bill, 
that I have not even read it; I have introduced it 
at the instance of a citizen of this District and 
without committing myself to any of its provis- 
ions. I move that it be referred to the Commit- 
tee on Finance. 

The motion was agreed to. 


STENOGRAPHER TO A COMMITTEE. 


Mr. WADE submitted the following resolution; 
which was referred to the Committee to Auditand 
Control the Contingent Expenses of the Senate: 


Resolved, That the joint committee on the conductofthe 
present war be authorized to employ a stenographer, who - 
shali be paid outof the contingent fund of the Senate at the 
same rate of compensation as that received by the report- 
ers of the Congressional Globe. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Morris, Chief Clerk, announced thatthe 
House had passed a bill (No. 247) for the relief 
of William Y. Strong; in which the concurrence 
of the Senate was requested. 

The message also announced that the House 
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had passed the following bill and joint resolution 
ofthe Senate: : : : 
A bi (No. 99) to provide for the protection 
of overland emigrants to. California, Oregon, and 
Washington Territory; a 

- A joint resolution (No. 35) for payment of the 
expenses of the joint committee of Congress ap- 
pointed to inquire into the conduct of the war. 

The message further announced that the House 

had-receded from its first. amendment to the bill 
of the Senate (No. 107) authorizing an increase of 
the clerical force in the War and Navy Depart- 
ments, disagreed to. by the Senate. 


EXPENSES OF VAN WYCK COMMITTEE. 


Mr: FESSENDEN.. Tne Committee on Fi- 
nance, to whom was referred the bill (H. R. No. 
238) to pay the expenses of the special committee 
_of the House of Representatives, appointed July 
8, 1861, to ascertain and report in regard to con- 
tracts with any department of the Government for 
provisions, supplies, transportation, é&c., have di- 
rected me to report it back with an amendment; 
and as there will probably be no objection to it, 
Lask the Senate to act upon itatthe present time. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill, which appropriates the sum of $10,000, 
or so much thereof as may be necessary, to pay 
the expenses of the special committee of the House 

of Representatives, appointed on the 8th of July, 
1861, to ascertain and reportin regard to contracts 
made with any Department of the Government 
for provisions, supplies, transportation, &c.; the 
money to be drawn from the Treasury by the 
Sergeant-at-Arms of the House of Representa- 
tives, who is directed to pay the expenses of the 
committee, under the approval and direction of its 
chairman. ` 

The amendment of the Committee on Finance 
is to strike out the last clause of the bill in the 
following words: 

The said amount to be drawn from the Treasury by the 
Sergeant-at-Arms of the House of Representatives, who is 
hereby directed to pay the expenses of the said ecmmittee, 
under the approval and direction of its chairman. 

And to insert in lieu thercof: 


And said sum shall be drawn from the Treasury upon 
the order of the Serveant-at-Arms of the House of Repre- 
sentatives, as the same shall be required from time to time 
by the committee having such investigation in charge. 


The amendment was agreed to. 


The bill was reported to the Senate as amended, 
and the amendinent was concurred in, and ordered 
to be engrossed, and the bill to be read a third time. 
It was read the third time, and passed. 

A message was afterwards received from the 
House of Representatives announcing that the 
House had concurred in the amendment of the 
Senate to the bill (EE. R. No. 238) to pay the ex- 

enses of the special committee of the House of 
Represeniali ves, appointed July 8, 1861, to ascer- 
tain and report in regard to contracts with any 
department of the Government for provisions, 
supplies, transportation, &c. 


SENATOR FROM MISSOURI. 


Mr. DAVIS. Task leave to present the cre- 
dentials of Robert Wilson, a Senator appointed 
by the acting Governor of Missouri, and ask, with 
the permission of the Senate, that he may be 
allowed to take the oath, and admitted toa seat in 
this body. 

The VICE PRESIDENT. 
will be read. 

The Secretary read them, as follows: 

Stale of Missourt, to wit: 

Waldo P. Johnson, who was chosen United States Sen- 
ator from this State in pursuance of the Constitution of the 
United States of America, having been expelled therefr 
by the action oY that body during the recess of the Gene 
Assembly of the State, 1, Willard P. Hall, acting Governor 
of the State of Missouri, have therefore thought fit to ap- 
point Robert Wilson to fill the vacancy. 

[le 8.) Given under my hand, and the seal of the State of 
Missouri, this 17th day of January, 1862. . 
; WILLARD P. HALL. 
By the Acting Governor: Pace! : 
M. Oniver, Secretary of State. 


Mr. WILKINSON Before any farther pro- 
ceedings be had in this case, I move that the cre- 
dentials, together with certain other evidence that | 
I have before me, be referred to the Committee 
on the Judiciary, as was done with the case of the 
Senator from Oregon, Mr. Stark. Some matters 
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have come to my notice, which, if true, would 


ele 


certainly. require the Senate to pause before this 
gentleman is allowed to take the oath of office. I 
have seen the report of a public meeting, which 
was held somewhere in the western part of Mis- 
souri, in which Mr. Wilson, the present appointee 
to this seat, took part, and acted upon a com- 
mittee which introduced a series of resolutions, 
two of which I will read: 


“4, Resolved, That we the people here assembled hereby 
declare our feelings and sympathies to be with the South, 
and tor the protection of southern institutions. 

“5, Resolved, That we condemn as inhuman and diaboli- 
cal the war now being waged by the General Government 
against the South.” 


This meeting was held about the Ist of May, 
after the attack upon Fort Sumter, and after the 
southern rebellion had been fully organized, and 
their armies had been brought into the field against 
the General Government. It appears from the 
accounts of this meeting that this gentleman was 
one of the committee who reported this series of 
resolutions. Ido not know whether it is true or 
not. If true, it is susceptible of proof, direct, 
positive proof. I cannot consent that any gen- 
tleman who has participated in a public meeting 
which adopted and acted upon a committee which 
introduced resolutions like these, condemning as 
inhumanand diabolical the present war, shall be 
alates to take the oath as a Senator of the 

nited States. I therefore move that the case be 
referred to the Committee on the Judiciary for its 
investigation. 

Mr. DAVIS. Will the gentlemanallow me to 
have a paper or two read? J will state, though, 
that Lam instructed by General Wilson to say that 
he presided at that meeting; that the meeting was 
éalled simply to raise acompany of home guards; 
that those resolutions were drawn up by a com- 
mittee without his knowledge or approbation; that 
he never sigued the proceedings of the committee 
or of the meeting, nor ever gave any sanction 
whatever to those resolutions. I ask that this 
paper may be read; itis signed by his colleagues 
in the House of Representatives. 

The Secretary read, as follows: 

Memorandum of facts in relation to General R. Wilson. 

General Robert Wilson was a member of the Legislature 
of Missouri which acted tu concert with Governor Jackson 
Missouri in the rebellion. He voted against, 
and opposed all its s contributing to involve Missouriin 
the rebellion, He was elected to the State convention, and 
in that convention acted with the Union men. He so far 
gained the confidence of that body that at its second ses- 
sion, held in July, after deposing the original president, 
Sterling Price, he was made president of the convention. 
Under the depressing influence of the disaster at Manassas, 
he voted for deposing Governor Jackson and the Legista- 
ture, and establishing a provisional government devoted to 
the Union, and forthe repeal of all acts passed by the Legis- 
lature contributing to the rebellion. 

At the last session of the convention, held in October, he 
voted for an efficient organization of the State militia, 
pledging the credit of the State for $2,000,090 to put dowa 
the rebellion. He aiso voted to depose every civil oficer 
in the State who would not renew his oath to support the 
Constitution of the United States. 

For his zeal on behalf of the Government of the United 
States he has exposed himself to personal danger, and has 
been at times compelled to absent himself from his home 
to escape violence. 

These facts are known to most, if not all, of the mem- 
bers from Missouri, and can be, if necessary, established 
by them, WILLIAM A. HALL, 

JAMES 8. ROLLINS, 
JOUN W. NOELLE, 
THOMAS L. PRICE. 


Mr. DAVIS. I now ask to have a communi- 
cation from General Wilson to myself read. 
'The Secretary read, as follows: 


WASHINGTON, January 23, 1862. 

Sir: In asking you to present my credentials to the Sen- 
ate as a Senator from Missouri, I desire you to say for me 
that certain p š, for what reasons I know not, have 
made insinuatio 
the United States, which are calculated and designed to in- 
jure ine in the estimation of Senators, at a time when the 
government of Missouri necds all the inflaenee it is 
possible for it to obtain in the national councils. I deem 
it therefore proper, as weil in justice to myself as to the 
State governinent that sends me here, to ask the Senate to 
cause a thorough investigation of the subject. I desire 
that Senators,as well as the county, may be salisfied with 
my fidelity to the Constitution and the Union, 

Respectfully, your obedient servant, 


R. WILSON, 
Hon. Garretr Davis, Senator, §c. 

Mr. POMEROY. I have no objection to any 
investigation that any individual or any Senator 
may desire to make in this matter; but I should 
be very sorry to have any prejudice got up against 
Mr. Wilson by the reading of any newspaper 
statements. I know Mr. Wilson very well. He 
lives within twenty miles of my home. I know 
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| that he has suffered enough to be a good Union 
man. I should be very sorry indeed if any prej- 
udice in regard to him or his right to take a seat 
should be entertained here from ‘the reading of 
any account in a newspaper. l hope that preju- 
dice in regard to his case may not obtain. - 

Mr. CLARK. Can you vouch for him? 

Mr. POMEROY. I know he sustains the repu- 
tation of being a good Union man, so good that 
during the troubles there he has frequently been 
obliged, in orderto get home, to goaround through 
Iowa. He has been hunted asa good many ofthe 
rest of us have been, and he ought to be a good 
Union man, and I believe he is. I think his case 
should not be prejudiced by the reading of any 
of these statements, unless the Senate desire an 
investigation, and have a commiftee appointed 
to look into all these cases alike. I am satisfied 
there is no investigation that will hurt Mr. Wil- 
son. 

Mr. WILKINSON, Iam glad now that I made 
the motion, because it has elicited some informa- 
tion that I did not have before. Iam perfectly 
satisfied so far as I am concerned, and I withdraw 
the motion that I made. 

The VICE PRESIDENT. The Senator will 
present himself to have the oath administered to 
him. 

The oath prescribed by law was administered to 
Mr. Wixson, and he took his seat in the Senate. 


INDIAN ACCOUNTS IN UTAH. 


Mr. NESMITH. I move to postpone all prior 
orders, and that the Senate proceed to the consid- 
eration of the bill (S. No. 112) to authorize a 
change of appropriation for the payment of ne- 
cessary expenditures in the service of the United 
States for Indian affairs. 

The motion was agreed to; and the bill was con- 
sidered as in Committee of the Whole. As origin- 
ally introduced by Mr. McDouaatu, it provided 
that the unexpended balance of the appropriation 
made by the act to supply deficiencies in the ap- 

ropriations for the service of the fiscal year end- 
ing the 30th June, 1860, approved May 24, 1860, 
for the payment of the Indian agents in Utah, 
upon settlement of their accounts, should be ap- 
plied to the payment of any other just demands 
and expenditures for the service of the Indian 
bureau, in the affairs of Utah, when the accounts 
should be adjusted and settled according to law 
in the proper department. 

The Committee on Indian Affairs proposed, as 
an amendment, to strike out the entire bill after _ 
the enacting clause, and insert, in lieu thereof: 

That the Secretary of the Interior be, and is hereby, aŭ- 
thorized to pay to Benjamin Davis, late superintendent of 
indian affairs for the Territory of Utah, such sums as may 
be found due to bhim on the settlement of his accounts as 
superintendent, said payment not to exceed the sum of 
$9,730 10, and which shal! be paid out of the unexpended 
balance of the appropriation made by the act entided “ An 
act to supply deficiencies in the appropriation for the ser- 
vice of the fiscal year ending 30th June, 1860,” approved 
May 24, 1860, for the payment of the Indian agents in Utah, 

Mr. NESMITH. I move the adoption of the 
amendment reported by the committee, and I will 
make a very brief statement on’ the subject. It 
secms that Mr. Davis was superintendent of In- 
dian affairs in Utah ata time when a change of 
Administration occurred, and he made necessary 
expenditures which have not been reimbursed. 
His accounts have been adjusted at the Depart- 
ment, and the amount named in the amendmentis 
found to be due him. He is now paying ten per 
cent. per annum on this amount. The accounts 
have all passed the Department, and it appears by 
the report of the Commissioner of Indian Affairs 
and of the Secretary of the Interior, both of which 
are on file with the bill, that they recommended 
this appropriation in the terms of the original bill, 
which transferred $15,000 of an unexpended bal- 
ance of appropriation to the Indian department 
for the settlement of outstanding liabilities. The 
Committee on Indian Affairs were averse to trans- 
ferring the whole amount; they did not desire to 
transfer any more than was shown by the report 
of the Secretary of the Interior and the Commis- 
sioner of Indian Affairs to be absolutely necessary 
for the liquidation of the exact amount found due 
to Mr. Davis, and consequently they reported this 
amendment providing for the transfer of $9,730 10, 
which is to be paid outof the unexpended balance 
of the appropriation for tlie payment of Indian 
agents in Utah, made by the actof May 24, 1860, 
i leaving a balance ofabout five thousand dollars not 
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transferred remaining to the credit of the original 
fund. I trust the amendment will be adopted. 
The amendment was agreed to. 
The bill was reported to the Senate as amended, | 
and the amendment was concurred in. 
The bill was ordered to be engrossed for a third 
reading, was read the third time, and passed. 


JUDICIAL CIRCUITS. 


Mr. TRUMBULL. I move that the Senate 
now take up for consideration bill No. 89, fixing 
the circuits of the Supreme Court of the United | 
States. i 

Mr. CARLILE. With the consent of the Sen- | 
ator from Illinois, I should be glad if the Senate | 
would now take up the resolution which I sub- | 
mitted some days ago,and which I desire to have | 
before the Committee on Finance. It is a part of | 
the unfinished business of the morning hour, and } 
would come up in its order but for the motion of 
the Senator from Illinois. It will consume but a 
few minutes. 

Mr. TRUMBULL. I hope the Senator from 
Virginia will not press that now. Itis important 
that this bill should be passed. It has been de- 
layed some two weeks, on the suggestion of my 
friend from Ohio, [Mr. Wape,] who now will not 
persist in any opposition to it, and I think we can 
pass it during the morning hour, if we get it up. 

Mr. WADE. I think that bill ought to come 
up. The courts and the people in the Northwest 
are anxious that it shall be disposed of as soon as 
possible. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill (S. No. 89) to amend the act of 
the 3d of March, 1837, entitled “ An act supple- 
mentary to the act entitled “An act to amend the 
judicial system of the United States,’ ’’ the pending 
question being on the motion of Mr. Wane to 
reconsider the vote by which the Senate agreed to 
the amendment reported by the Committee on the 
Judiciary, which was to strike out the first section 
of the original bill in the following words: 


That hereafter the fifth circuit shall be composed of the 
districts of the State of Alabama, of the State of Louisiana, 
of the State of Mississippi, of the State of Arkansas, and of 
the State of 'l'exas; the sixth circuit shall be composed of 
the districts of the State of North Carolina, of the State of 
South Carolina, of the State of Georgia, and of the State of 
Florida ; the seventh circuit shall be composed of the dis- 
tricts of the State of Ohio, of the State of Indiana, and of 
the Stare of Michigan; the ninth circuit shall be composed 
of the districts of the State of Illinois, of the State of Wis- 
consin, of the State of Minnesota, of the State of Lowa, and 
of the State of Kansas; the circuit courtsin the districts 
of the States of Alabaina, Louisiana, Mississippi, Arkansas, 
North Carolina, South Carolina, Georgia, Ohio, Indiana, 
Michigan, and Ilinois, shail be holden at the same times | 
and places as are now prescribed by laws the circuit courts 
in the districts of the States of Texans, Florida, Wisconsin, 
Minnesota, lowa, and Kansas, shail be holden at the’samc 
times and places as are now prescribed by law for holding 
the district courts in each of said States respectively. Be- 
fore the first day of February next the justices of the Su- 
preme Conrt of the United States, or a majority of them, 
shall allot the several circuits among the justices of the said 
court. 


And to insert the following in licu thereof: 


That hereafter the districts of Maryland, Delaware, Vir- 
ginia and North Carolina, shail constitute the fourth circui 
the districts of South Carolina, Georgia, Alabama, Mis 
sippi and Florida, shalt constitute the fifth cireuit; the dis- 
tricts of Louisiana, Texas, Arkansas and Tennessee, shall 
constitute the sixth circuit; the districts of Ohio and Ken- 
tueky shall constitute the scventh cireuit; the 
Indiana, Michigan, Wisconsin and Minnesota, shall consti- 
tute the cighth circuit; the districts of Hinois, Missouri, 
Kansas and Lowa, shall constitute the ninth circuit; and | 
the cirenit courts in the districts heretofore included within 
any circuit of the United States, which by this act are at- | 
tached to a different circuit, shalt be held at the same times 
and places as are now prescribed by law, and the circuit 
courts in districts which by this act are for the first tim 
tached to circuits shal! be heldat the same times and pk: 
as are now prescribed by Jaw for holding the district courts 
in said districts. The allotment of their chief justice and 
the associate justices of the said Supreme Court to the sev- 
eral circuits shall be made as heretofore. 


The motion to reconsider was agreed to; and | 
the question recurred upon agreeing to the amend- 
ment. 

Mr. GRIMES. I move to amend the amend- 
ment in the seventh line, by inserting the word 
“« Kentucky;” in the eighth line, by striking out 
Kentucky” and inserting ‘* Michigan;”’ and in 
the ninth and tenth lines, by striking out ** Michi- į 
gan” and inserting “illinois; and striking out ; 
* and Minnesota;” and in the eleventh line, by 
inserting ‘f Minnesota,” It will then read: i 

«The distriets of Louisiana, Texas, Arkansas, Kentucky, 
and Tennessee, shall constitute the sixth circuit?’— 


districts of |j] 


| Judiciary Committee, and after investigation they 


That would be Judge Catron’s circuit, leaving 
him, as matters now are, cireuit judge for Ken- | 
tucky, the only State in which he is probably able 
now to hold court— 

“The districts of Ohio and Michigan shall constitute the 
seventh circuit; the districts of Indiana, IHinois, and Wis- 
consin shall constitute the cighth circuit; the districts of | 
Missouri, Kansas, Lowa, and Minnesota shall constitute the | 
ninth cireuit $ 

1 suppose that itis known to almost everybody 
that the State of Ohio furnishes almost twice as 
much business for the courts of the United States 
as any other of the northwestern States. 

Mr. TRUMBULL. Illinois furnishes more | 
than Ohio. 

Mr. WADE. Oh, no. 

Mr. GRIMES. There isa controversy between 
two Senators behind me on that subject. They 
have-both gotlitigation enough; their population is 
sufficiently litigious, Ihave no doubt. [Laughter.] 
But I have understood that there was more busi- 
ness in the United States courts in Ohio than in 
either of the other northwestern States. It is pro- 
posed, by my amendment, to add the State of 
Michigan, with a population of some eight or nine 
hundred thousand, to Ohio, and make them one 
circuit, with a total population of 3,088,711. Then 
it is proposed to put Indiana, Ilinois, and Wis- 
consin, tuto one circuit, with a population of 
3,838,567; and then the four States west of the Mis- 
sissippi river, Missouri, lowa, Kansas, and Min- 
nesota, with a population of 2,156,397. It is true 
these four large States would embrace a much 
smaller population than any other circuit in the 
United States; but it must be remembered that the | 
circuit will be composed of four States that are in- 
creasing in their population very rapidly. In the 
State in which Í live, there are now three separate 
and distinct districts, each furnishing a consid- 
erable amount of business. The population of 
these four States is rapidly increasing, and, con- 
sequently, the business will rapidly increase, 
There is another reason why they should be put 
together. ‘These States have adopted a different 
system of pleading from the other States, with 
which it has been proposed to unite them. They 
have their code simplified. The old systems of 
practice are dispensed with, and the system that 
they have adopted is nearly uniform. I therefore 
hope that my amendment will be adopted. i 

Mr. LANE, of Indiana. This whole subject 
at the beginning of the session was referred to the | 


reported a bill which, in my opinion, cannot be 
improved by any amendment. The circuit pro- 
posed by that bill, composed of Indiana, Michi- 
gan, Wisconsin, and Minnesota, is perfectly sat- 
isfactory to every Representative from the State || 
of Indiana, so far as | know, in both Houses. It} 
is a fair apportionment of the business and pop- | 
ulation of all the districts, and I hope the bill will | 
be passed precisely as the Judiciary Committee | 
reported it, I think there is no good objection to | 
it. They have investigated the subject maturely, |) 
and it seems to me it is but proper to take their 
proposition. 

The VICE PRESIDENT. The question is on į 
the amendment proposed by the Senator from 
lowa. 

Mr, HOWE. That amendment is new tome, | 
and, I confess, it does not strike me at present | 
favorably. If Lunderstand it correctly, it puts the 
States of Indiana, Ilinois, and Wisconsin into the 
same circuit. My belief~it is not founded upon | 
any very accurate knowledge—is, that either the | 
State of Hlinois or the State of Wisconsin fur- | 
nishes more litigation to the United States courts | 
than either the State of Michigan or the State of | 

| 
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Ohio. I have no sort of question but that the | 
State of Hlinois does,and [think the State of Wis- 
consin does. The business of the district court 
in that State is really very heavy. 

Mr. TRUMBULL. Cleveland furnishesagreat | 
deal of business on the lake to the Federal courts | 
in Ohio. 

Mr. HOWE, I know it does; but we havea ; 
lake on the eastern border of Wisconsin, anda 
navigable river, a large and important river, on 1 
the western border, and a heavy commerce upon |} 
both. It seems to me that the circuit thus pro- | 


1 
osed by the amendment of the Senator from || 
i 


owa is disproportioned to the others in point of 
population, and very much disproportioned to the 


i and the amendment was concurred in. 


| 
| others in peintof business, It ought tobe bome i 


in mind, also, that neithér-of these States has yet- 
atiained its growth; they are still growing as well 
as populous States. I confess ‘that. my. présent 
opinion is that the bill as reported by the com- 
mittee is very much to be preferred to the bill as 
it will stand if the amendment of the Senator from 
Iowa be adopted. 1 shall be compelled-to:vote . 
against the amendment. : ’ 

Mr. GRIMES. Task for the yeas and nays 
on my amendment. 

The yeas and nays were ordered. 

Mr. WADE. I wish to correct a statement 
made by the Senator from Wisconsin as to. the 
amount of business in the United States courts in 
my State compared with his. According to an 
official document before me, there were seven hun- 
dred and nineteen cases disposed of in the north- 
ern district of Ohio and sixteen hundred and forty 
in the southern district; and there were left undis- 
posed of one hundred and eighteen in the northern 
and two hundred and ninety-nine in the southern 
district. 

Mr. HOWE. Ido not understand the Senator. 

Mr. WADE. -Itake these figures from an off- 
cial statement called out by a resolution of the 
Senate a year or two ago thatis on file,and which 
I have had transcribed. In Wisconsin during the 
same period there were only sixty-eight cases in 
the United States courts. ‘The fact is, there is no 
comparison at all between the two. Probably 
there is ten times as much business in the United 
States courts in Ohio as in those courts in Wis- 
consin. Í 

T have but little to say about the amendment of 
the Senator from Iowa. Itisan arrangement that 
I believe the Senators from the country northwest 
of the Ohioriver pretty generally concur in, Look- 
ing at the business and the population of those 
States, I think mostofthe Senators from thatregion 
agree thatthe circuitsshould bethusarranged. Ido 
not believe it can very well be bettered. itis true 
that the most western circuit under thìs arrange- 
ment will not have so large a population as some 
of the other circuits; but then it comprises a large 
extent of country; the judge will have to travel an 
immense distance to hold his courts, and that will 
be equivalent to the disposition of a vast amount 
of business in States that lie more compact. These 
States are filling up with population: much faster 
than the other States northwest of the Ohio river, 

I think, therefore, itis a very good disposition to 
make of the subject, and yet lam not very tena- , 
cious aboutit. ldo not believe any other arrange- 
ment will be likely to suit the members of the Sen- 
ate or the people better than that suggested by the 
Senator from lowa. 

Mr. LANE, of Indiana. Did I understand the 
Senator frora Ohio to say that the Senators from 
the Northwest have sanctioned this amendment? 

Mr. WADE. 1 did not say that; but I said I 
thought more of them would coneur in that than 
in any other arrangement. I know it does not 
suit all. 

Mr. LANE, of Indiana. Here are Indiana and 
Ilinois, both certainly in the Northwest, and both 
against the amendment of the Senator from Iowa. 
Those are the two States that he proposes to put 
together. 

The question was taken by yeas and nays on 
the amendment of Mr. GRIMES. 

Mr. WILSON, of Missouri, (when his name 
was called.) I was not in the Senate when this 
proposition was offered, and know nothing of its 
merits. Task ,therefore, to be excused from voting, 

The question being put, the Senator was ex- 
cused. 

The result was announced—yeas 13, nays 24; 
as follows: 

YEAS~—Messrs. Anthony, Clark, Fessenden, Foster, 
Grimes, Hale, Harlan, Howard, Sumner, Wade, Wilkin- 
son, Wilmot, and Wilson of Massachusetts—13. 

NAYS—Messers. Bright, Browning, Carlile, Collamer, 
Cowan, Davis, Dixon, Doolittle, Foot, Harris, Howe, Ken- 
nedy, Lane of Indiana, La ham, MeDougail, Nesmith, 
Pearce, Pomeroy, Powell, Rice, Saulsbury, Sherman, Ten 
Eyck, and 'Trumbull—21. 


So the amendment was rejected. 


The VICE PRESIDENT. The question is on 
agreeing to the amendment reported by the Com- 
mittee on the Judiciary. i 

The amendment was agreed to. 

The bill was reported to the Senate asa 


mended, 
The bill 
was ordered to be engrossed for a third reading; 
and it was read the third time, and passed. 
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“0. HOUSE BILLS REFERRED. 
The following bills from the House of Repre- 
sentatives were severally read twice by their titles, 
and-referred as indicated below: - 

A bill. (No. 243) providing forthe appointment 
of lighthouse irispectors—to the Committee on 
Continerce. 

A bill’ (No. 247) for the relief of William Y. | 
Strong—to the Committee on Public Lands. 


PROPOSED EXPULSION OF MR. BRIGHT. 


_ The hour fixed. for the special order having 
arrived, the Senate resumed. the consideration of 
the following resolution submitted by Mr. Wix- 
INSON, on the 16th of December last, and which 
had been reported adversely from the Committee 
on the Judiciary: 


Whereas Hon. Jessp D, Brieur heretofore, on the Ist 
day of March, 1861, wrote a letter, of which the following 


is a copy: 
py WASHINGTON, March 1, 1861. 


My Dear Sir: Allow me to introduce to your acquaint- 
ance. my friend ‘Mhomas B. Lincoln, of Texas. He visits 
your capital mainly to dispose of what he regards a great 
improvement in firé-arms. E recommend him to your fa- 
vorable Cousideration as a gentleman of the first respecta- 
bility, and reliable in every respect. 

Very truly, yours, JESSE D. BRIGHT. 
To His Excellency Jerrerson Davis, 

President of the Confederation of States. 


And whereas we believe the said letter is evidence of 
disloyalty to the United States, and is calculated to give 
ald and comfort to the public enemies: ‘Therefore, 

Be tt resolved, That the said Jesse D. Brien is expelled 
from his seatin the Senate of the United States. 


The VICE PRESIDENT. Upon theresolution 
before the Senate the Senator from New Hamp- 
shire is entitled to the*floor, 

Mr. CLARK, The Senator from Pennsylva- 
nia, [Mr. Cowaw,] who made the report in this 
case, has expressed to me his desire to speak this 
morning on the resolution. I yield the floor to 
him with the assent of the Senate. 

Mr. COWAN. Mr. President—— 

Mr. DAVIS. Will the gentleman allow me to 
make a personal explanation? 

Mr. COWAN. Certainly. 

Mr. DAVIS. My friend, the Senator from 
Towa,(Mr. Hanuan,] yesterday made a statement 
of fact very innocently, while I was a few min- 
utes absent from the Hal, in relation to a law of 
the State of Kentucky which he said made it a 
felony to teach the slaves to read. My friend 
was totally mistaken. There never was any such 
law as that in the State; on the contrary, for the 
last forty years there have been Sunday schools 
in our principal townsand villages that have taught 
the slavea to read, I will mention a few facts in 
regard to my own course, although itis not in 
good taste to do so; yet, as I referred to my own 
domestic relations, | will make this statement. 
My own servants as they are born are baptized 
according to the rites of the church to which my 
family belongs; as they die, they are buried with 
the formula of the sume church; as my female 
slaves marry, they are given in marriage just as 
white persons are precisely; for the last forty 
years there bas been a school, not one school, but 
four or five schools iv the village in which I live, 
Sanday schools that have regularly taught slaves 
to read. My slaves read; all go to the Sunday 

schools who choose. F will remark, too, in jus- 
tice to this habit of the South, that Mr. Rhett 
himself, who owned about four or five hundred 
slaves, builta church for their religious education, 
and he employed a preacher specially to give them 
religious instruction; and that is a very common 
ease with southern planters. 

| In relation to another point, if the Senate will 

indulge me a single moment, in stating the causes 

which had led to this rebellion, Lomitted one of the 
principal ones, which I will state in a single word. 

t is the division of churches into churches North 
and South. That purity and holiness which 
prompted persons in the free States, professing the 
same faith, and organized under the same church 
government and the same discipline or creed, to 
separate themselves from their brethren of the 

South, because their brethren of the South owned 

slaves, in my opinion has done more to prepare 

the public mind for this revolution in the southern 
and northern States than all other causes put to- 
gether. It is due ina large degree to the agitation 
of the subject of slavery North and South by ex- 
treme men. They have agitated it for the same 


; Strengthened; and although I am gratified that it 
| is true that the Senator himself sanctions the mar- 


| tract has been solemnized to sell the wife from the 


end—the dissolution of the Union, Their ultimate |! 


purposes were different; but the machinery by 
which their purposes were to be accomplished was 
the dissolution of the Union. Extreme men South 
and extreme men North have concurred in adopt- 
ing the same means for the purpose of bringing 
about the same end—the dissolution of the Union 
—the one with the object of abolishing slavery 
against the Constitution, and the other of erecting 
a southern confederation. ; 

In the course of my remarks yesterday I made 
a mistake which I desire to correct. It was an 
inadvertence. In speaking of the writ of habeas 
corpus, I stated that the King of England had the 

ower to suspend that writ. That was a mistake. 
He has no such power, and has not had since the 
act of Charles H. Indeed the power had been dis- 
puted occasionally ever since Magna Charta; but 
by the act of Charles H, and by the Bill of Rights 
passed when William and Mary ascended the 
British throne, and then by the Act of Settlement 
when the house of Brunswick succeeded to the 
throne, but especially by the act of Charles II, the 
right to suspend the writ of habeas corpus was pro- 
hibited by any power less than that of Parliament. 
At the same time, however, the right to establish 
martial law by proclamation is vested in and is ex- 
ercised by the King of England, as l said in my 
remarks, I thank the gentleman for his courtesy. 

Mr. HARLAN. Talso ask the indulgence of 
the Senator from Pennsylvania for a few minutes. 

Mr. COWAN. Certainly. 

Mr. HARLAN. Ihave not seen the printed 
report of the remarks made by me yesterday, but 
it was my intention to present the statement] then 
made on the subject alluded to by the Senator from 
Kentucky, in the form of an interrogatory. 

Mr. DAVIS. I am sorry l was not present, 
or I might have answered it. 

Mr. HARLAN, This subject was discussed 
in the Senate some years since, and when the same 
gencral fact was alluded to that I alluded to yester- 
day evening, several Senators rose in their places 
and replicd as he has replied to-day, stating that 
in their localities a custom prevailed permitting 
Sabbath schools to be organized for the benefit of 
slave children, and also that the owners of slaves 
frequently, at their individual expense, erected 
churches and employed ministers to lecture and 
preach to theit slaves. But it will be remembered 
by the older members of the Senate, that on that 
occasion a Senator from Virginia, not now a mem- 
ber of this body, (Mr. Mason,) arose at his desk 
and rebuked those Senators, and said, substan- 
tially, that whatever local customs might prevail 
on that subject it could not be denied that it was 
the policy of the slaveholding States to discourage 
the education of the slave population. This dis- 
cussion grew out of a proposition offered by the 
Senator from New Hampshire [Mr. Crark]} to 
amend a bill for the organization of schools in this 
District so as to admit to the public schools, or 
separate schools organized for their especial ben- 
efit, the children of free colored people residing in 
this District, and during the discussion which arose 
on thatamendmenttheSenator from Virginia made 
the general statement, without contradiction from 
any quarter, which I have repeated. 

think, sir, it is true that, without the sanction 
of law, the children of slaves are sometimes taught 
by their masters to read; we are now informed that 
this is certainly true in Kentucky, but I believe 
they are never taught to write. 

Mr. DAVIS. Sometimes to write. 

Mr. HARLAN. The Senator replies, in his 
seat, sometimes to write. The general policy on 
that subject, I think, can no longer be a question. 
The reason of it is manifest: when you cultivate 
the mind and the moral sensibilities of the man, 
you disqualify him to bea slave. Thatis known 
to the master as well as to all others. His sub- 
serviency becomes less complete; his desire to 
control himself and his own household becomes 


riage rites common to people who are not slaves 
among the slave members of his own household, 
I need not ask him if those relations are protected 
by the laws of his own State; or if he has not the 
legal right at any moment after the marriage con- 


bosom of her husband, or the husband from the | 
embrace of the wife, and thus sever this sacred 
relation by an exercise of individual arbitrary 
power? He says that he would not do so; that |! 


he would not individually sanction a custom oran 
act of this kind. I doubt not this is true; but it 
only proves that his Christian education is supe- 
rior to the institution which he is defending. The 
law tolerates him in selling a slave, whether hus- 


i band, wife, or child. 


Mr. President, if misfortune should overtake 
him, asit has overtaken many good men like him- 
self, and it should become necessary to transfer 
his legal property to the officer of the law to sat- 
isfy a creditor, I ask him,*in that case, what 
shield would his slave household have for the 
protection of marriage relations, which asa Chris- 
tian gentleman he now so carefully guards among 
his servants? What protection then would the 
wife or the mother have? What protection would 
the father have for the guardianship of his own 
children? No more than the parent brute has over 
his offspring. The custom that prevails with mul- 
tiplied thousands of slaveholders, under the influ- 
ence of Christianity, is doubtless in accordance 
with the principles of justice and the laws of hu- 
manity, And not being under the restraints of 
law, if their individual character were the sub- 
ject of inquiry, they would be entitled to as much 
or more praise than those who do right under the 
restraining influence of legal enactments. But this 
is not the question for the statesman in examin- 
ing the character of an institution sceking the 
sanction and protection of law. The true ques- 
tion for him is how will bad men act when clothed 
with absolute power? What protection will the 
humble, helpless, and dependent receive at their 
hands? And, hence, how do bad men who own 
slaves treat them? And when their marriage and 
other natural rights are violated, and outraged, 
does the slave code furnish for the slaves easy 
and certain means of redress and protection ? 

But, sir, it was not any part of my purpose to 
discuss the rightfulness or the wrongfulness, the 
expediency or the inexpediency of slavery in Ken- 
tucky or in any other State. The remarks made 
by me which occasioned the Senator’s criticism 
had reference only to the rightfulness and the ex- 
pediency of mustering into the service of the Uni- 
ted States able-bodied men to defend the Consti- 
tution and the laws without respect to color. L 
maintained that the Government had the right to 
the services of the slave man as much as to the son 
of the free man under twenty-one years of age; 
and if we sanction the policy of taking the chil- 
dren of free white people under the age of twenty- 
one years, and, regardless of the wishes of their 
fathers, placing them in the armies of the United 
States, you may take the slave of the slaveholder 
and place him in the service of the Government 
regardless of the wishes of the slaveholder. He 
cun have no stronger title to the services of his 
slave than the father has to the services of his own 
minor son. 

I may add here, since it has become necessary 
to make this explanation, that no wise nation on 
earth has ever declined ta do this. The British, 
whoare practically avery wise people, have every- 
where mustered into their armies the native in- 
habitants of the countries that they control. In 
the West Indies, to which country the Senator 
alluded yesterday, I need not tell him or the Sen- 
ate or the country, there are whole regiments of 


| black soldiers in the British army. I need not tell 


him, or any one, that in the East Indies they have 
mustered into their army multiplied thousands of 
the natives. In this they have only adopted the 
policy of the ancient Romans, and every other 
successful nation. I repeat, sir, it is madness for 
this nation to decline to render itself invincible in 
the rebel States by the adoption of this policy. 

1 was not discussing, nor did I intend to dis- 


| cuss, the slavery question, This is not necessarily 


involved in the adoption of the policy proposed, 
The loyal slaveholder’s right to the services of 
his slave is not superior to the right of the Gov- 
ernment; the rebel slavcholder has no title which 
the Government may not disregard. 

Mr. COWAN. Mr. President, before I attempt 
to recall the debate, which has in my judgment 
been a little vagrant, to the point in issue before 
the Senate, I trust it will be proper that I should 
make a few remarks personal to myself and to the 
committee of which I have the honor to be a mem- 
ber. 

I may state, sir, that I have but a very slight 
personal acquaintance with the Senator from In- 
diana, whose case is now on trial before the Sen- 
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ate. I have no political predilections in his favor, 
having always, so far as I know, been directl 
opposed to every belief and every dogma in poli- 
tics to which he has been wedded. 

Į may also state that I am as much interested, 
I presume, in the suppression of the rebellion 
which now afilicts the country, as any other Sen- 

‘aior upon this floor, and I would visit upon the 
leaders of that rebellion, those who have fomented 
it, a punishment as severe as anybody else. The 
gibbets I should crect for them, if I could, should 
creak in the winds of centuries as a perpetual 
warning to all future generations of men, that the 
happiness and prosperity of thirty millions of hu- 
man beings were not lightly to be disturbed and 
turned into a carnival of fiends to gratify the selfish 
ambition of any man or any class of men. 

With these views, sir, I hope I shall be allowed 
to say that, although I do not hope to approach 
this subject with all that dignity which is becom- 
ing an American Senator, and with all that learn- 
ing which is becoming a judge, I trust that I have 
yet the impartiality of a juror. 

Now, sir, what is this case? I will read again 
for the benefit of the Scn&te the gravamen of the 
charge as it was submitted to the Committee on 
the Judiciary. The honorable Senator from Min- 
nesota [Mr. Winxinsoy] offered a preamble and 
resolution, which contain the following: 

Whereas Hon. Jesse D. Brreut heretofore, on the Ist 
day of March, 1861, wrote a letter, of which the following 
is a copy: 

Wasiineron, March 1, 1861. 


My Dear Sir: Allow me to introduce to your acquaint- 
ance my friend Thomas B. Lincoln, of Texas. He visits 
your capital mainly to dispose of what he regards a great 
improvement in fire-arms. Irecommend him to your favor- 
able consideration asa gentleman of the first respectability, 


and reliable in every respect. 
Very truly, yours, JESSE D. BRIGHT. 
To His Excellency JEFFERSON Davis, 
President of the Confederation of States. 


And whereas we believe the said letter is evidence of 
disloyalty to the United States, aud is calculated to give aid 
and comfort to the public enemies : ‘Therefore, 

Beit resolved, ‘That the said Jesse D. Bricit is expelled 
from his seat in the Senate of the United States. 


That is the whole of it; and it remains for the 
Senate, in a quasi judicial capacity, if not in an 
entirely judicial one, to determine whether, upon 
this letter, the Senator from Indiana has been 
guilty of an offense which would warrant his cx- 
pulsion from the floor of the Senate. That is the 
simple question, and, as I think, we sit here as 
judges on a trial; not, it is true, fettered by judi- 
cial rales and statutory enactments as to the defi- 
‘nition of this offense; not to determine whether an 
offense has been committed de jure exactly; but 

“we must still be satisfied that an offense has been 


committed in fact. I agree it is not necessary that į 


this offense should be set out upon the record in 
a particular way so as to afford protection to the 
honorable Senator from Indiana if he is hereafter 
charged with it; it is not necessary that it should 
be proved by any particular species of proof, or 
(if the phrase is allowable) by any quantum of 
proof; but still, nevertheless, the fact—whatever 
it may be—which is involved in this charge, must 
address itself to the belief of the members of this 
Senate precisely in the same manner, governed 
by the same rules of the common law—which are 
but the rules of common sense—as if they were 
sitting in a jury box in order to determine upon 
“it there. 

I think, too, sir, that I feel the responsibility of 
the position we now occupy, the solemnity of the 
occasion, the magnitude of the charge, and the 


effect of the penalty which is attached to it, in case ; 
we should be of opinion against the Senator from | 


Indiana. But, sir, what is to be the effect of that 


| from his stand-point, very fairly, without throw- 


other, it is this: let him who makes the charge 
sustain it by proof. There is and there can be no 
other, and to adopt any other is to adopt what, | 
in my mind, would be a wicked absurdity. 

What, then, Mr. President, is the charge con- 
tained in this letter? Ifthere was any doubt about 
it, those who prosecute the Senator from Indiana 
upon this floor have removed that doubt. It 
amounts to this: treason—treason in its worst as- 
pect; neither more nor less; either treason or noth- 
ing. There is no half-way place, there is no in- 
termediate point at which you can stop between 
the guilt of the Senator from Indiana upon this 
evidence or his innocence. If there were, I sup- 
pose Senators might stop there, might halt there, 
and might ask themselves the question, whether 
that thing which was mongrel, half innocence, 
half treason, half compounded of nothing and half 
of the highest offense of whicha mancan be guilty, 
would warrant expulsion. But the case, thear- 
guments upon the case, and the views of those 
who attempt to sustain the case against him, all 
exclude that idea. He is either guilty of treason 
or he is guilty of nothing. 

I will endeavor to state as plainly and as fairly 
as I can the ground of those who take the affirm- 
ative of that position. They allege that on the 
Ist day of March last, the United States either 
were at war, or that war was immediately immi- 
nent with the confederate States, of which Jefferson 
Davis was then the president; that Mr. BRIGHT, 
knowing that fact, and intending to aid and com- 
fort and strengthen the confederated States and 
Jefferson Davis, their president, in this war, 
which cither then was or was about to be inau- 
gurated between the two, wrote a letter and sent it 
with Mr. Thomas B. Lincoln, who was the owner 
of, or had an improved fire-arm. Now, sir, if 
that is the truc state of the case, I say there is an 
end of it; that is treason, treason in fact—— 

Mr. SUMNER. May J interrupt the Senator 
a moment? 

Mr. COWAN. Certainly. 

Mr. SUMNER. I know the Senator is so care- 
ful in his statements, and so good a lawyer, that 
he would not state a position of the other side with 
a hairbreadth of inaccuracy. Now I do not my- 
self understand that the statement is, that there 
was war between Jefferson Davis and the Gov- 
ernment of the United States, though I do not say 
that that was not the case; but I understand the 
statement to be, that Jefferson Davis and his con- 
federates had Jevicd war against the Government 
of the United States, and were atthattime engaged 
in levying war against the Government ofthe Uni- 
ted States; and, thus engaged, they were public, 
open, unequivocal traitors. 

Mr. COWAN. Mr. President, that is about 
the way | understand the position of the honor- 
able Senator from Massachusetts; but several 
Senators have addressed themselves to the Sen- 
ate, and have attempted to give form and pro- 
portion to this charge, and I think I stated them 
fairly, when you take them altogether. They 
allege that war either existed then between the 
two parties, or was imminent, about to exist; 
and that this letter was written for the purpose 
of aiding, abetting, comforting, and strengthen- 
ing the confederate States in that war. The view 
of the honorable Senator from Minnesota, (Mr. 
Wairxixsox,] who has treated this charge very 
elaborately, and, indeed, I may say, viewing it 


ing away a word uselessly cither to the right 
hand or to the left, is, that although there was no | 
war existing at that time, yet that it was very | 
imminent, and that the Senator from Indiana, in 
his place, with his means of knowledge, must 
have known that it would take place in a short 


fact to be established -in order: to: determine that 
is, whether there was wat, or about to be war,at 
that time between the United States and the con- 
federated States. And perhaps it may be wellto 
state here, in orderthat we may have a clear view i 
of this matter, that at that time there ‘were per- ` 
haps three or four several parties in this country , 
all of them with distinct creeds and beliefs bearing 
upon this question. There was a party inthe 
South who, although they admitted that individ- 
ual men owed allegiance to the United States 
which could not be broken, yet they alleged that 
States as such in their sovereign capacities. and 
organizations had aright to secede from the Union, 
(which they called a mere compact,) and go away 
and form for themselves, peaceably and without 
the right on the part of any onc to prevent them, 
a new government of their own choosing. The 
people who believed that doctrine were called se- 
cessionists, and they were the people who on the 
1st of March and prior to that time had gone away 
and formed a new government called the confed- 
erated States. 

There was another school of politicians, not 
perhaps very large, but of considerable influence 
then in the country, who denied this right even 
of States to dissever the connection between them 
and the United States; but they held that if they 
did so, and did confederate themselves together 
in a separate, distinct, independent government, 
there was no authority under the Constitution on 
the part of the Executive to coerce them and bring 
them back into the Union, whether they would or 
not. At the head of that school in the North was 
Mr. Buchanan. That was the doctrine he pro- 
claimed in his messages, and that was the doc- 
trine, too, which was announced to the nation 
through the medium of his Attorney General, the 
chief law officer of the country. 

There was another party, who, denying. both 
these premises. yet were of opinion that, under 
the circumstances of the case, the rebellion having 
been allowed to go along without check up to the 
Istof March, and to consummate itself in the form- 
ation of this confederate government, it were im- 
politic to attempt to coerce it, and that it had bet- 
ter be allowed to remain as it was without the 
application of force, and trust to compromise and 
conciliation to restore the States composing it back 
to the Union. 

Then there was another party to which I have 
the honor to belong, and which was about then to 
assume the reins of Government, and endeavor, if 
possible, to rescue the Government from the dif- 
ficulties into which it had fallen, who believed that 
secession was a heresy, that it was a virtual kind 
of treason, and that the whole force of the nation 
ought to be called into play in order to correct it 
and to punish all those who indulged in it or at- 
tempted to divide or distract the country by intro- 
ducing any such doctrine into our politics. 

Now, asI understand, Mr. President, on the Ist 
of March, Mr. Brien belonged to that class of 
men who fell within the third of these categories. 
He was opposed to secession;‘he believed it to be 
unconstitutional and wrong; he was opposed to the 
theory of the President, that there was no power 
under the Constitution to coerce, but he believed 
coercion was impolitic; and that coercion, as he 
has avowed since, if resolved upon and insisted 
upon, instead of restoring harmony to the Union 
would only widen the breach and prevent any fu- 
ture reconciliation whatever. 

Those were the circumstances of these parties 
and of Mr. Brigur on the 1st of March. Then 
the question arises, was there war at that time? 
Was war imminentat that time? There is another 
thing that ought to be stated here. It will be ob- 
served that the confederate States never desired 


upon me? His only to make me approach it the 
more carefully; it is only to require that I should 
be the better satisfied of the truth of the charge; 
and that I should endeavor to guide myself, if 
possible, by those rales which have been sanc- | 
tioned by the wisdom of ages, and which all men 

will agree, I think, are the bulwark, not only of | 
English, but of American liberty. I therefore ap- | 
proach this case giving to Mr. Bricout the ben- 
efit of the presumption of innocence. | should be 
sorry to reverse the rule in the case of an Amer- 
ican Senator which prevails in the case of the 
humblest citizen of the land, F know no reason 
why this should be done. I know no reason why 
it should be done in any case. Clearly, if there || 1 iderst 
is one principle of our law sanctified above-any || tives were in writing It. 


war. The confederate States, standing upon their 
alleged constitutional right of secession, asserted 
that after secession had taken place that within 
the seceded States they were sovereign, and that 
| the troops of the United States Government andall 
its emblems of authority should be immediately 
under the Constitution of the United States; then || withdrawn. If that was done, that was all they 

asked; and, as I understand it, they further pro- 


it becomes us to inquire whether it is true. nd anderste 2 
There is no difficulty as to the burden of proof, | posed, “ifin the distribution of the public property 
| we have more than our share we will account for 


because the whole of itis contained in the paper |) \ ; i 
submitted to the committee for their adjudication. i| 1t, and let this be done peaceably and without 
war.” That was their ground. At the same ume 


Still we are obliged to look at the circumstances g 

whicli surrounded thb writer of that letter at that | they avowed that if the Government troops were 
| time in order to understand what his probable mo- : not withdrawn and the garrisons taken away, they 
I think the first great ii would resort to force to achieve that end, but no 


time. Now, sir, if that be true, and if Senators 
can believe that that intention at the time this let- 
ter was written existed in the heartof Mr. BRIGHT 
—that treasonable intent—then I say again he is 
guilty of treason within the exactdefinition of trea- 
son (by which all who engage in itare principals) 
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‘further ;-but that if that was done, they did not 
‘desire any further collision with the Government | 
of the United States: That was their position, 
fairly: stated; J think. i A 
=: E-may. state further that at that time there was 
assembled here a convention composed of dele- 
gates from all the northern and western States, 
and from those of the southern States which had 
not joined in the rebellion, the border States; and 
‘T.think ‘they were in session here upon the Ist 
of March, endeavoring as well as they could to 
find some medium of compromise by which this 
great difficulty, which has culminated ina terrible 
war, would be relieved. - They. were then in ses- 
sion. Commissioners were here at that time, and 
WI mistake not, they made their appearance here 
upon the floor of the Senate. They were in ne- 
gotiation even after that, in negotiation with the 
administration of Mr. Lincoln, in order to have the 
atrison withdrawn from Fort Pickens and Fort 

umier, the only two places where these irritating 
causes of dissension and difficulty at that time re- 
mained, They were here, I say, for that purpose. 
Whether the Administration of Mr. Lincoln en- 
tertained them directly, had interviews with them, 
I know not. I have every reason to believe, how- 
ever, that their mission was entertained indirectly 
through the medium, perhaps, of a third person, 
and that they continued here for, perhaps, over a 
month after this letter of the Ist of March was 
written. 

All this becomes important toenable us to under- 
stand what idea wasin the breast of Mr. Bricur, 
on the Ist of March, 1861, in regard to the con- 
dition of the Union. Did he believe that that 
rebellion had been successful, that it was consum- 
mate by the formation of this confederate govern- 
ment; that it was a government de facto, with a 
president, with a cabinet, with a congress, and 
with all the functionaries which ordinarily mark 
and distinguish governments of that kind; and 
did he believe that that would be acquiesced in? 
Was that his opinion? Was it his opinion that 
it was better for the Government of the United 
States to acquiesce in it at that time, and to trust 
to the future to reconcile the differences; or did he 

-believe that the United States Government would 
-not acquiesce in it, but would meet it with war? 
That isthe question. Lonly speal for myself; 
and I may say here that I have no wish to influ- 
ence the decision of any Senator in this Chamber 
no desire on my part to move them either to 
the right or the left a hair’s breadth. I act for 
myself according to the dictates of my own con- 
science and. my best judgment, and I desire all 
other men to do so. But, sir, Lask again, what 
did Mr. Baranr believe at this moment? Consid- 
ering the position of the man, his place, his ante- 
cedents, his former connections which have been 
alluded to as evidences of guilt, I say I think the 
fair and charitable construction is, that he sup- | 
posed this rebellion was consummate by the for- 
mation of that government; that the thing had 
gone so far that it could not, or would not now, 

e attempted to be arrested by the force of the 
United States Government, and that there would 

be no war. 

If that was so, was he justified in communi- } 
eating with the chief of that government? Why, 
sir, being here at the time, I am free to say that 
communication between the parties, the United 
States and the confederate States, was as free and 
as open as it is between this city and the northern 
States now, People were going backwards and 
forwards withoutletor hinderance, unless, indeed, 
they were known to be Republicans. ‘Then, 1 
suppose, it would have been somewhat dangerous, 
as it has been for a long while, for a man of that 
character to visit the southern States; butall other 
people were inthe habit of going toand fro just as 
before. . ‘Telegrams were being sent continually 
backwards and forwards; the mails were running 


| 


i 
| 
j 
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then into these States justas before, and fora long 
while after; and I suppose that nobody, at that 
time, belonging to that party to which Mr. BRIGHT 
has belonged for long, long years, had the most 
remote conception that in addressing communi- | 
cations to people in the confederate States, they 
were thereby committing treason, or aiding and 
abetting and comforting treason. I think that is 
the fair presumption; because if there was no war, 
and if there was to be no war, then this commu- 
nication was innocent enough. 

But a very considerable stress has been laid | 


I 
| 
| 
| 


upon the subject.of this letter, as strengthening, I 
suppose, the idea that the original intent was trea- 
son; that in contemplation of war, the bearer of 
the letter was to furnish to the confederate States 
an improved fire-arm. Now, it will be observed, 
Mr. President, that the Senator from Indiana, in 
speaking of this fire-arm, gives no opinion upon 
it himself. He does not allege that it is an im- 
proved fire-arm, he does notallege that he has any 
knowledge of it whatever; but he says Mr. Lin- 
coln, the bearer of the letter, thinks it is an im- 
proved firearm. Here it all comes back to the 
original question. If there was no war, if there 
was to be no war,then to recommend aman hav- 
ing an improved fire-arm to the president of anew 


| republic was quite as innocent as to recommend 


to him a new cotton-gin; or a new threshing ma- 
chine, ora new anything else; because if that gov- 
ernment was to be established, and if it was to 
remain so without let or hinderance on the part of 
the United States, of course inventors, people who 
had improvements in the arts and sciences, had 
aright to appeal to it for its patronage just the 
same as they would to this Government, 

It is alleged, however, that an offense was com- 
mitted by Mr. Brieur in addressing Jefferson 
Davis as the “ president of the confederation of 
States.’ This may be fair; I have no opinion 
upon that question; but, in my humble judgment, 
I would not resort to it in any case of this kind. 
It satisfies my mind of nothing, except that the 
Senator from Indiana was adopting the forms of 
the society in which he had been accustomed to 
move.. He was merely conforming to those rules, 
I suppose, which had governed him in his public 
life here for twenty years; and to address to-day 
Jefferson Davis as president of the confederate 
States admits nothing on the part of him who 
does it, any more than addressing a bishop as a 
“right reverend’’ admits either the orthodoxy of 
his creed or the regularity of his ordination, be- 
cause you might be willing to do battle stoutly 
with him on both if a question were made in that 
direction. 

Then, Mr. President, this question presents it- 
selfto me as I havestated, exactly. Ifit be made 
out that there was war, that Mr. Brigur knew it, 
and in writing this letter intended to aid the com- 
mon enemy by putting into his hands an improved 
fire-arm, or to give him comfort, or strengthen 
him inany way, then I say he is guilty—guilty of 
an offense which would not only expel him from 
his seat here, but guilty of an offense which would 
forfeit his life in a court of justice. But if, on the 
other hand, there was no war; if war was not im- 
minent for a long while after that; if he had no 
intention in writing this letter except to favor a 
friend, to give him the customary letter of intro- 
duction, without meaning, or without having any 
intent whatever, to help the confederate States, to 
encourage or strengthen them; without having in 
view, in fact, at the time he wrote the letter that 
there would beany collision with the United States, 
then I say the charge is not made out. Whether 
it be a folly or whether it be an indiscretion, I am 
not here to say or defend. I would be perfectly 


willing to agree that fron the stand-point from | 


which { looked upon things at that time, it was a 
great folly and a great indiscretion; but still I trust 
and think, am impartial enough to suppose that 
the Senator from Indiana might from his place 
have seen things in a very different light, and I 
would not agree to affix this stigma to him upon 
that kind of doubtful testimony. 

I wouldisay further, that I do not believe, I 
should be’sorry to believe, that at any time, even 
now or hereafter, in the face of an excited pub- 
lic, in the frenzy of the hour, when every ele- 
ment of the nation is angry and disturbed, that 
we should yield for one moment a hair’s breadth 
to its dictation. We have been intrusted with 
this power for the very reason that we are sup- 
posed to be above all such influences. We are 


supposed to be a tribunal, for the impeachment | 


and trial of the highest officers of the land and of | 


the highest crimes, above all things of that kind; 


and I should be sorry, nay, exceedingly sorry, if | 


I thought a single Senator should depart from this 
Chamber after this trial, because trial it is, and 
not be able to lay his hand upon his heartand say 
and specify distinctly the offense with which he 
charged the Senator from Indiana. I should be 


| exceedingly sorry that one Senator should say, I 


did it because he did so and so; another because 
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he did so and so; and another for some other reg- 
son. If it does-not stand out in sufficiently bold 
relief; if it is not clear and distinct enough to us 
one and all, and the same offense, then I think 
the wiser plan would be to fall back upon. that 
rule of law which gives to the accused man every- 
where the benefit of the doubt in his favor. 

I may say, in addition, that were I to vote for 
this resolution at all, I would vote for it for.what 
is put into this charge, and for nothing else. I 
would not, as the phrase is, convict-the Senator 
from Indiana upon general account. I would not 
issue a roving commission which was to discover 
the sins of his whole life, and bring up in array 
against him here political offenses which he may 
have, in the opinions of some men, committed 
heretofore. I was sorry to hear it said that if 
Mr. Brieur,in the hour of the nation’s calamity, 
when its strength was about to be put forth, when 
it was about to resort to force to manifest itself 
and its sovereignty, refused to vote supplies, that 
therefore he was guilty of an offense, and not 
entitled to a seat upon this floor, Why, Mr. 
President, that doctrine to me, I had almost said, 
was shocking. I think I may say it is shocking. 
Why, thatis to abandon our prerogatives alto- 
gether. That is to give away the very reins we 
hold upon the executive branch, of this Govern- 
ment—the very check and restraint we have upon 
it. If we are not allowed to vote against supplies 
now, freely and just as we choose, according to 
the dictates of our own consciences, we would not 
be allowed to vote so at another time. 

I agree that in a time of war this course of con- 
duct is imprudent. It brings down upon a man 
censure, animadversion, and very often, as is the 
case here, misfortune; because, no matter how 
this thing may be decided, it is still a misfortune 
to the Senator from Indiana. When the country 
is at peace; when a majority can carry on the 
Government, then a minority may be as factious 
as it chooses. It may criticise the acts of the 
Administration; it may oppose them violently; 
but when the nation decides upon war, and when 
it becomes necessary that the united action of the 
nation be invoked for carrying on that war, then 
the nation, whether justly or unjustly, will not tol- 
erate the same freedom of criticism and the same 
amount of resistance to the Administration as be- 
fore. Still, sir, by the theory of this Government, 
however much that might influence a prudent 
man in his decision, it is not binding and obliga- 
tory upon any man who does not choose to adopt 
it. He hag a right to make his resistance as be- 
fore to measures which he believes to be wrong, 
although the voice of the nation might decide 
them to be right—he has a right, I say, to resist 
them as before, and take the consequences. 

I have said this much, Mr. President, in justi- 
fication of my action and the action of the Com- 
mittee on the Judiciary. I joined in that report 
most heartily, because taking all the circumstances 
which surrounded the writing of that letterinto the 
account, taking the letter itself into account, I did 
not believe that it was accompanied with thatintent 
which gives character to the offense, and makes 
it, as I say, cither treason or nothing. IT might 
remark, too, from the very letter itself, the phrase 
in which itis couched, the formin which it is put, 
excludes, to my mind conclusively, the idea that it 
was written by a man with treasonable purpose. 
It is just such a letter as we write here daily to` 
an executive officer, to a Cabinet officer, introduc- 
ing a friend. If treason had dictated it, if that 
foul intent had moved the hand that penned it, it 
would have been in different phrase and in differ- 
ent style. It would have manifested the intent of 
the writer to achieve his purpose. It would have 
given at Jeast some clue to his innermost thought 
in writing it; none of which are to be found here. 

What further corroborates this view of it, Mr. 
Lincoln himself, instead of carrying the letter to 
Jefferson Davis, so far as we know anything about 
it, never went to the confederate States atall. He 
put it in his pocket, I suppose, intending if he 
ever went there In an emergency to use it, and it 
not, it would not make any difference. It was 
found in his pocket along with other letters, some 
from Mr. Brien? recommending him to function- 
aries of this Government in the same way and in 
very much the same phrase. Therefore I “say 


| that, under all these circumstances, with this view 


of the case, I, with the majority of my fellow- 
members of the committee, were unable to say 
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upon our- consciences, from this ‘letter, that Mr. 
Bricut was guilty of such an offense as would. 
warrant his expulsion from this floor; and L have 
heard nothing since which has gone to satisfy my 
mind I ought to change it. I remain of the same 
opinion, and shall so cast my vote. 

. Mr. HARRIS. Mr. President, if anything that 
I can say, in the few remarks 1 propose to sub- 
-mit to the Senate, shall have the tendency to bring 
the attention of the Senate back to the question 
now pending, I shall be entirely satisfied. The 
discussion has taken a wide range, and many sub- 
jectscalculated to prejudice the public mind against 
the Senator now ontrial have been discussed; but 
if 1 have correctly appreciated the question before 
the Senate, it lies within a very narrow compass. 

The Senator from Indiana is on trial. He is on 
trial for a high crime—the highest crime known 
to the laws of this or any other country; and the 
Senate, by the resolution now under considera- 
tion, is called upon to inflict on the Senator from 
Indiana the severest punishment itis able to inflict | 
on any human being. [tis to convict him of trea- 
son; for, as has well been said by the Senator 
from Pennsylvania, it is that or nothing. 

Up to the called session of this body in July 
last, but a single Senator has ever been expelled. 

. For three quarters of a century but a single Sen- 
ator has ever been voted outof this body. In the 
early history of our Government one Senator, 
whose name was Blount, had engaged in seducing 
several tribes of Indians from their allegiance to 
our Government, and had attempted to attach 
them to the British Government. For that high 
misdemeanor, as it was called, inconsistent with 
his public trust and duty, as the record states, he 
was expelled. Another Senator, subsequently 
supposed to have been engaged in the Burr con- 
splracy, was brought to trial before the Senate 
for that offense; but the constitutional vote requi- 
site for expulsion was not obtained. He subse- | 
quently resigned. | 

But, sir, since the 4th of July last nearly one 
third of this body have been expelled. ‘These | 
vacant seats are a constantand an impressive me- 
morial of the extent and the desperate character | 
of that treason which has not only desolated this 
Senate, but our whole country. We are now 
called upon to take another step. Those Sena- | 
tors were expelled because they had already vol- 
untarily vacated thcir seats. In the very language 
of the Constitution, defining the crime of treason, 
they were already adhering to the enemies of the 
country, giving them aid and comfort. Now, sir 
we are asked to expel from the body a Senator 
who presents himself here in the Senate, claims 
to occupy his seat, to discharge the dutics of a 
Senator, apd professes to he loyal to the Constitu- 
tion and the Government, This, in my judgment, 
is a great stride beyond what we have already 
done. 

The Senator from Kentucky [Mr. Davis] has 
found another reason why the Senator from In- 
diana should be expelled. He is satisfied, and Lj 
apprehend some other Senators, from what I have | 
listened to during this debate, may feel themselves 
satisfied, nay called upon, to vote for this expul- 
sion; noton the ground that the Senator has been | 
guilty of treason, but on the ground that he enter- 
tains and avows political doctrines which are not 
palatable to the majority of the Senate and the 

“country. This is the language of the Senator 
from Kentucky: | 

“The gentleman takes the position, announces it in his | 
speech at the last session, repeats it yesterday, that he is | 
opposed to every measure and to the whole policy of coer- i 
cion by which subinission to the laws is to be won and con-y! 
quered. {fthat is not a default of duty that ought to remove | 
the Senator from a seat in this Chamber, I have lost my | 

reason.” | 

Now, sir, let me consider this a moment. i 

Mr. DAVIS. Will the gentleman from New 
York allow me a word? 

Mr. HARRIS. Certainly. 

Mr. DAVIS. In addition to that ground, I 
assumed and connected with it in the general scope 
of my argument, the utter failure of the Senator 
to offer any substitute as a necessary measure for 
those that he was opposed to in order to put down 
this rebellion. 

Mr. HARRIS. Still the Senator does not dis- 
avow his willingness to vote for expulsion upon 
the ground that the Senator from Indiana is op- 
posed to coercion. Now, sir, I scarcely need say 
-—certainly not to those who know me—that I 


have as little sympathy with the political views 
and sentiments of that Senator as any other gen- 
tleman upon this floor, and I have always had. 
For many a year I have watched his course here, 
and it has rarely met my approbation. Above 
all, I have no sympathy with the doctrine which 
he has avowed, of non-coercion. But, sir, in my 
judgment, that is not the question here. 

The Senator from Kentucky, with what seemed 


| to mea little self-complacency, congratulated him- 


self, I thought, upon the fact that he, unlike most 
of the noble profession to which heand I have the 
honor to belong, had been able to rise above those 
contracting and dwarfing influences of the legal 
profession which operate upon the mind, and had 
been able to rise into a higher sphere, of what he 
called enlarged statesmanship. I mightenvy that 
Senator if I were unable to do this upon a question 
of statesmanship; but when a Senator is on trial for 
acrime whatever may be my political views, what- 
ever may be my political prejudices or preferences, 
I feel bound to sec that that Senator, let him be 
my bitterest foe, has fair and equal justice meted 
outto him. As I understand the duty of Sen- 
ators here, they are acting as a judicial tribunal, 
determining upon the rights of a fellow Senator, 
and they are to be governed by no such influences 
or principles, sublimated as they may be, as those 
suggested by the Senator from Kentucky. He told 
us that in determining this question the Senate 
was to be controlled by no common law, no stat- 
ute law, no parliamentary usage, but in its own 
discretion it was to decide whether or not the Sen- 


| ator on trial was unfit for parliamentary duty; and 


if, in the exercise of this discretion—the law of 
tyrants—it should judge him unfit, then it was the 
duty of this Senate to remove him from their 
presence. ` 

Sir, it is well for Senators on that side of the 
Chamber that that doctrine had not been promul- 
gated at an earlier day. Had this been the doc- 
trincofformerdays, my friend from Massachusetts 
[Mr. Sumyer] would never have been permitted 
to hurl his polished, burnished, burning shafts 
against slavery—aguinst ‘the barbarism of sla- 
very.” The clarion voice of the veteran Senator 
from New Hampshire [Mr. Hare] would long 
since have ceased to resound in this Hall. There 
are other Senators who have long been suspected 
of being too much imbued with a certam un- 
healthy doctrine to have held their seats with any 
certain tenure here, if Senators were allowed to 
expel a member because, in the judgment of the 
Senate, he was unfit for parliamentary duty. 

Sir, we are living and acting in exciting times. 
They are times which should furnish us with great 
caution in the mode in which we act on questions 
of so momentous importance as that now pending. 
The great question now on trial in our Union is, 
whether it shall live, or whether, because the fin- 
gers of treason are clutching at its throat, it shall 
cease to exist. And at times like these, which stir 
every patriot’s heart, there is danger, imminent 
danger, that we may be led to do an act ina case 
like this, and fix a precedent, which shall be per- | 
nicious in its influence hereafter. | 

The history of past times, Mr. President, fur- 
nishes us with a most instructive caution that we 
shall proceed carefully in expelling a Senator on 
the ground of his infidelity, or want of sympathy 
with the Government, in a time like this. Sir, 
there is no more melancholy feature in the history 
of English jurisprudence than the facility with 
which, by forced and arbitrary constructions, the 
best men of the times, innocent and patriotic men, 
men of whom neither the times nor their country 
were worthy, were condemned for treason. The 
Sidneys, the Russells, the Hampdens, and other 
worthies like them, furnish us, It seems to me, an 
admonition that we should be cautious. 

Now, Mr. President, having thus suggested what 
seems to me appropriate considerations to govern | 
us in the discharge of the solemn duty before us, | 
I approach, for a few moments, the question in 
hand. If I have correctly apprehended it, it Is 
just and only this: the Senator from Indiana, on 
the Ist day of March, wrote a letter to Jefferson 
Davis. fín that letter there is a clause which, if | 
it had been omitted, would have left the letter per- 


| 
| 


fectly harmless. Suppose the letter had read in 

this way: WASHINGTON, D. C., March 1, 1861. 
To his excellency, Jefferson Davis, president of the con- 

federation of States: 
ĮI will not pause to notice the comments that - 


i 
i 
t 
i 


have been made on this. address; I regard it.as:a 
matter entirely of taste. It is certainly no evi 
dence of guilt, k 

My Dear Sin: Allow me to introduce to your acquaint- 
ance my friend Thomas B. Lincoln, of Texase T commend 
him to your favorable consideration as a gentleman of the 
first respectability and reliability in every respect... 

Who would say there was any treason ‘there? 
‘Who ‘would vote to expel any Senator upon such 
a letter as that? But the letter contains this other 
clause: : 

“ He visits your capital mainly to dispose of what he 
regards a great improvement in fire-arms.”? ` 

I will not stop here to comment on the relations 
that existed between the Senator from Indiana and 
Mr. Lincoln. He had been a friend in early life. ° 
He had been his friend in business, in his politi- 
cal relations, in his social relations. All this ap- 
pears. It would appear from the circumstances 
that, being unfortunate in business, Mr. Lincoln 
had turned adventurer, and at one time he had a 
machine he wished to dispose of which he desired 
to have introduced in the construction and enlarge- 
ment of the Capitol; at another time some other 
implement to dispose of; and now an improve- 
ment in fire-arms; and he suggests to the Senator 
from Indiana, in addition to an ordinary letter of 
introduction to Jefferson Davis, to state the object 
of his visit, which was to dispose of what he. re- 
garded as an improvement in fire-arms. It seems 
to me, therefore, we are brought down to this nar- 
row question: I concede that if any Senator can 
bring himself to believe, and can conscientiously 
say, that this clause was inserted, or rather that 
the letter was written with a treasonable design, 
for the purpose of enabling Jefferson Davis and 
his treasonable companions and associates the 
better to engage in a war against this Government, 
then he was guilty of treason, of a treasonable de- 
sign, which is enough to convict him, either here 
or before a legal tribunal. 

But, sir, with the judgment of charity, I am 
unable to bring my mind to any such conclusion. 
I believe that at the time this letter was written no 
such thought entered the mind of the Senator who 
wrote it. I believe that it was one of those hasty, 
ordinary letters of introduction which we all of 
us feel a burden to us here, which we are called 
upon daily and hourly to write, and that he simply 
intended to introduce the man, and state ina word 
the object of his visit. In the light of all the cir- 
cumstances, looking at the time when the letter 
was written, I cannot bring myself to the conclu- 
sion that there was in the mind of the writer of 
that letter at that time any treasonable purpose. 
I think the letter and the surrounding circumstan- 
ces repel that inference. 

Sir, suppose that Sumter had never fallen; sup- 
pose that this terrible war had not broken out; 


| suppose that we were unable to look at this letter 


in the light of subsequent events, would any man 
imagine that there was treason in the letter? It 
seems to me not. Is it fair, is it just, isita proper 
mode of administering criminal law to judge of an 
act, to interpret an act, to give legal effect to an 
act by what subsequently occurs, and with which 
the party charged with the act had no connection? 
It seems to me that if this Senate shall vote to 


| expel the Senator from Indiana, without coming 


to the conclusion that there was a treasonable 
design in writing that letter, it would be guilty of 
an act of the grossest injustice, unworthy of the 
Senate, towards the Senator from Indiana, and of 
injustice to itself. 

Mr. President, I have felt called upon to make 
these few remarks because, asa member of the 
Judiciary Committee, I concurred in the report 
that was made. J have painfully felt that in taking 
the course I feel constrained to take upon this 
question, in the vote I must give, lam opposing the 
views, prejudices, feelings, and wishes of many 
of my friends. Were it a political question I 
should not hesitate to vote with them; but regard- 
ing myself as standing here as a judge called upon 
to decide, according to the rules of Jaw and evi- 
dence, upon the guilt or innocence of the Senator 
on trial, my honest conviction is that the evidence 
is not sufficient, in the view of all the facts sur- 
rounding the case, to authorize me in voting that 


|| he is guilty of the offense charged; and having 
l| that conviction fastened upon my mind, I must 


| 


vote against this resolution. 
Mr. TEN EYCK. By the kindness of the Sen- 


ator from New Hampshire, I propose to occupy 
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‘the-time ‘of the Senate fora few moments only, 
‘while I submit the views which controlled my 
mind in the vote that I have already given incom- 
mittce, and which I shall give upon this occasion. 
‘Perhaps I may be pardoned, also, for saying that 
Tam ino-advocate or apologist of the Senatorfrom 
Indiana. © I can hardly say that I am his friend, 
for aside from a mere casual speaking acquaint- 
ance, acquired I know not how, we have had no 
intercourse whatever. Yet, sir, that does not pre- 
vent me from stating a few facts that appertain to 
‘this case, which influence my judgment. 
On the 17th day of last August, five months and 
a half subsequent to the Ist day of March, a man 
by the name of Thomas B. Lincoln was arrested 
in Cincinnati, upon a charge of treason, and on 
his person were found two letters, one addressed 
by the Senator from Indiana to Jefferson Davis, 
and the other to Captain Franklin, of this city, 
dated the year before, who had then the charge of 
the Capitol extension. It may be a narrow and 
contracted and dwarfish view; but what does not 
appear to my mind is not; and I know not from 
the evidence what has become of this Thomas B. 
Lincoln, except the simple fact that it appears he 
has been bound over to answer. Surely his trea- 
son could not have been of the blackest dye, or he 
would not have been suffered to go at large upon 
mere recognizance. What his treason consisted in 
fam ata loss to know; but I suppose it must have 
had some connection with this transaction, since 
thedistrictattorney of Ohio has, through anabund- 
ance of caution, refused to permit the original let- 
ters to be sent to the Committee on the Judiciary, 
but has cherished them so safely and securely as 
only to confide to us the copies'of the letters. I 
presume they are to be relied upon materially to 
substantiate the charge against Thomas B. Lin- 
coln, 

Well, sir, this letter addressed by the Senator 
from Indiana, five and a half months prior to that 
time, was found on the person of Thomas B. Lin- 
‘coln, Was that letter ever delivered, or did Lin- 
coln ever attempt to deliver that letter to Jefferson 
Davis? If treason were rankling in his heart, and 


the Senator from Indiana designed to aid him in | 
working out that treason by furnishing an im- | 


proved fire-arm to the head of that confederated 
rebellion, what was to prevent this person from 
visiting the confederate capital, so called, and 
delivering that letter for months upon months 
before, during the time when intercourse was not 
entirely interrupted? Was Lincoln restrained 
from ives this letter by what might have 
influenced.the mind of the Senator from Indiana 
under subsequent circumstances, by the subse- 
quent occurrences of rebellious events? Now, sir, 
l consider, in judging all these acts, that that fact 
ig an important one, as connected with the con- 
duet and opinions and intentions and designs of 
the-Senator from Indiana. 

The address of this letter was to “Jefferson 
Davis, president of the confederation of States.” 
-1 condemn the address of the letter under any cir- 
cumstances. It has not my approval or appro- 
bation, but it was not treason; and although I 
hate treason as I do the enemy of our race, } do 
not hate it bad enough to convicta man of treason 


without evidence, or upon mere suspicion, no j 


maiter,how ably or eloquently enforced. 


n 2 . | 
In order to judge this matter, we should cast | 


our eyes hack to the Ist day of March last; and 
inasmuch as we have had suppositions in favor of 


~ Setting aside the report of the Judiciary Commit- | 
tee in this case, I may also be permitted, perhaps, | 
to suggest a supposition. Suppose that there had | 


been no blow struck upon Sumter, and suppose 
the controversy had been amicably adjusted and 


settled, and this letter had been fonnd upon the | 
person of Thomas B. Lincoln afterwards in the | 


city of Cincinnati, what notice would have been 
taken of the letter thas found ? The circumstances 
and the facts surrounding us then and now make 
the difference in th 
people of this country pass upon the act. 

Why, sir, well do I remember that in this Sen- 
ate and upon this 
elared here, over and over again, that this Union 
was dissolved; that there was in existence asouth 
ern confederacy, and that Jefferson Davis was at 


its head; that he owed his allegiance to its and that | 


j; clared these men friends and not enemies, a traitor | 
| himself? The Senator from Indiana concluded his | 


he stayed here just as long as the Senate called 
his name; and that when they refused to call hig 
name he would take his departure for that con- 


e judgment which we and the |) 


floor a Senator from Texas de- || 


federation; and yet, aside from an effort made on 
the part of the Senator from Connecticut, [Mr. 
Fosren,] which was not followed up, no steps 
were taken in this body to rebuke that Senator, 
or to.take any course with respect to him. Well 
| do I remember that a Senator from Virginia, the 
former chairman of the Committee on Foreign 
Relations, who has recently been made the foot- 


that he owed his allegiance to Virginia; that this 
Union was dissolved; that it was a fact accom- 
plished; and well do I remember his tone and his 
manner. I was a young Senator here then; Iam 
comparatively young here now; if I had been an 
older Senator I do not know that I should have 
said anything. The Senator from Massachusetts 
[Mr. Sumyer] has said that courage in the Senate 
is as important as courage in the field. Itis so, 
sir; and a Senator should always manifest the 
same courageous spirit whether he be in the ma- 
jority or in the minority. If he be in the minor- 
ity, he should exhibit a greater degree, according 
to my judgment, a tone and spirit and firmness 
of character, repelling insults and misconduct, than 
when he is in the majority. 

The object of this letter was objected to. This 
I condemn also, because I do not well conceive 
how a person of thought, consideration, and re- 
flection, could have written such a letter; but still 
we have the explanation of the Senator from In- 
diana; we had it before the Judiciary Committee; 
we have it here. We have his statements of his 
intimacy with Mr. Lincoln, running through some 
thirty years; that he had been his intimate friend; 
in a measure his benefactor; that he had been in 
the habit of confiding in him and granting all his 


I think we had it a little stronger before the Judi- 
ciary Committee, that if he had the slightest idea 
that there were to be actual hostilities, the Sena- 
tor never would have dreamed of giving him any 
such letter. 

| Mr. WILKINSON. Will the Senator permit 
me to ask him a question? 

Mr. TEN EYCK. Ihave no objection in the 
world; but as I never did interrupt a Senator on 
| the floor in my life, and do not expect ever to do 
so while I occupy a seat on this floor, if the Sen- 
ator will refrain until I conclude the remarks I 
have to make, l will answer any questions he sees 
fit to propose with great pleasure. 

Bat it is said that the Senator from Indiana 
gave this letter, recommending an improved arm 


time of civil war. It is argued strenuously, and 
insisted upon, that the rebellion had not only com- 
menced, but that there were actual hostilities— 
civil war. Why, sir, well do I remember on the 
4th day of last March, when the chosen of the 
| people of this country appeared before a vast as- 
semblage of hisadmiring countrymen on the east- 
| ern portico of the Capitol and delivered his inau- 
gural address, that in concluding that address he 
i| submitted some remarks which I will read. In 
|, speaking of the troubles which then existed in the 


{i tulating with such of his fellow-citizens as he 
i| thought were following an erroneous course, well 
i] do I remember that he said—and in order that I 
may not misrepresent him, I read from the address 
his exact words: 

“Tn your hands, my dissatisfied fellosy-countrymen, and 
not in mine, is the momentous issue of civil war. T'he Gov- 
ernment will not assail you. You can have no conflict 
without being yourselves the aggressors. You have no oath 
registered iu heaven to destroy the Government, while I 
shatl have the most solemu one tos‘ preserve, protect, and 
defend? it. 

“Tani loth toclose. We are not enemies, but friends. We 


must not be enemies. Though passion may have strained, 
it must not break, our bonds of affect 


) n. The mystic cords 
of memory, stretching from the battle-feld and patriot grave 
to every living heartand hearthstone all over this broad Jand, 
will veil the chorus of Union, when again touched, as 
| Surely they will be, by the better angels of their nature.” 
| Mr. President, in the view of our worthy Chief 
|| Magistrate, on the 4th day of March last, civil 
j war had not then commenced. On that occasion 
ithe President, instead of pronouncing these men 
|| rebels and traitors, declared ther to be friends—~ 
4 misguided, itis true. These sentiments were ap- 
| plauded by a voice which split the very arch of 

| heaven, Was the President elect, when he de- 


i 
{ 
j 
i 
t 
j 
| 
| 
ll 


| letter by subscribing himself as the friend of the 


ball of diplomacy, declared publicly on this floor ! 


requests in this particular. We have it here, and | 


to the president of the southern confederacy, in a 


country and the causes of them, and after expos- | 


| to the President of the confederate States, a 


= 


president.of the confederate States; and that is 


; evidence of treason! 


One word more. This isa day for the estab- 
lishment of precedents; we are making new prece- 
dents because the exigencies of the time call for 
them. Letusbe careful that we establish our prege- 
dents upon sure and safe foundations. Letusnot 
establish them upon mere suspicions. Letus not 
establish the precedentthata Senator can be turned 
from a seat in this body merely because he does 
not speak or vote as we desire him to speak and 
vote, The Senator from Kentucky will pardon 
me if I admit that my mind is too much dwarfed 
to be guilty of a thing of that kind, and that I can- 
not rise to the high plane of patriotism and states- 
manship which he requiresatourhands. Letusbe 
careful in our action that our precedents do not 
return upon our heads to plague us. Let us be 
careful that our action be not like that of those 
guns, which, 

“ though well aimed at duck or plover, 
Bear wide, and kick their owners over.” 

Sir, in a clear case I would expel a Senator from 
this body if the cannon of the rebels were pointed 
at this Capitol, and its crumbling walls were rat- 


j tling about my ears; but, in a case of doubt, espe- 


cially of grave doubt, I would exercise and apply 
that benign principle of the common Jaw which 
resolves all doubts in favor of the accused. Sir, 
it is upon that principle in this case, and no other, 
because I see much in it to condemn; to complain 
of, that I give my vote, and did give it in the Com- 
mittee on the Judiciary, against expelling the Sen- 
ator from Indiana from his seat in the Senate. 

Mr. CLARK. Mr. President, on the first day 
of March, 1861, one Lincoln, of Texas, a State 
then in rebellion against the Government of the ` 
United States, applicd to the Senator from Indiana 
for a letter of introduction to the president of the 
confederate States. I say applied for the letter, 
for I will not do the Senator from Indiana the in- 
Justice to believe he sought out Lincoln, and vol- 
unteered to give him the letter. This Mr. Lincoln 
was then in possession of ‘an important improve- 
mentin fire-arms,’’ and he desired to sell that im- 
provement to the rebel government. The Senator 
trom Indiana knew it, and notwithstanding that 
rebellion was flagrant, and civil war imminent, 
he gave to the applicant the letter he desired; he 
stated the object for which his friend intended to 
visit the capital of the rebels, and commended 
him to the kind regards of the arch traitor, to sell 
an improvement in arms which the Senator well 
knew if used at all would be used against his own 
Government. The Senator from Indiana knew 
that Lincoln wasa rebel at heart, for he knew his 
purpose to sell arms to the rebel government, His 
letter fixes that fact. pi 

Lincoln took his letter, and pursued his jour- 
ney, with what success I know not, nor is il ma- 
terial to this case, for I submit that the act of the 
Senator was complete when he furnished the let- 
ter to Lincoln, and Lincoln started on his mission. 
Returning afterwards to the loyal State of Ohio, 
he was arrested for treason; his person was 
searched, and the letter of the Senator from In- 
diana was found upon him. Quietly it had been 
lain in the pocket of Lincoln, safe from all eyes 
till drawn out by the officer, proclaiming his 
guilty purpose in visiting the confederate States, 
and proclaiming, too, that the Senator from In- 
diana had knowingly, with a full understanding 
of his purpose, most graciously commended him 
and his enterprise to the kind consideration of the 
rebel-in-chief, to whom he sought to sell the in- 
struments of his country’s destruction. 

For this act, thus introducing and commending 
er- 
son whom the Senator knew plotted the Fucea 
of this rebellion and the destruction of this Gov- 
ernment, the resolution of the Senator from Min- 
nesota declares the Senator from Indiana should 
be expelled. The Judiciary Committee, to whom 
the resolution of the Senator from Minnesota was 
referred, dissent, and say that there is nothing in 
the facts stated which would warrant the expul- 
sion of the Senator from Indiana. And this is the 
question, and the whole question. I will endeavor 
notto wander from it; I will not follow those who 
have preceded me into collateral mattersand issues, 
but confine myself entirely to its consideration. 

Mr. President, from this conclusion of the Com- 
mittee on the Judiciary | am forced to dissent. It 
is to me no pleasure to come to the conclusion 
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that duty requires me to cast my vote against the 
Senator from Indiana; but having arrived at that 
conclusion, I shall follow my convictions ‘* with- 
out fear or favor or hope of reward.” 

In the outset, Mr. President, we are relieved 
from embarrassment in regard to the facts of this 
case. Though no one knew, for aught that ap- 

ears, besides Mr. Lincoln, that the Senator from 

ndiana had written a letter for him, or what it 
contained, Lincoln’s subsequent arrest and search 
have settled those two points. It is proved to be 
in the Senator’s handwriting; and I do not under- 
stand him now to deny that it is so; he admits it; 
while its contents, its guilty mission and purpose, 
are made apparent. 

There is, then, no question about these facts. 
Nor is there any excuse for them. Ido not un- 
derstand the Senator from Indiana to offer any; 
but he says, on the contrary, after mature delib- 
eration, that under the same circumstances he 
would do the same thing again. The point then 
to be determined is, do these facts warrant the 
expulsion of the Senator from Indiana? In my 
judgment they not only warrant it, but they de- 
mand it, in the present condition of the country. 
Its necessity is imperative. We cannot sustain 

_the Administration with the vigor with which we 
ought to act in crushing this rebellion if we per- 
mit the Senator from Indiana to retain his seat 
under this knowledge which has gone to the coun- 
try. Not, Mr. President, that the vote or pres- 
ence of the Senator from Indiana would obstruct 
or control the necessary legislation, but because 
we cannot satisfy the country that its councils are 
free from those who would betray it, or from those 
who sympathize with rebellion, unless we act 
thus summarily. 

Here, Mr. President, let me say that I do not 
agree with the opinion which seems to be enter- 
tained by some, and which have heard expressed, 
that the facts in order to expel the Senator must 
constitute the crime of treason. ‘This point has 
been met and successfully refuted, both by the 
Senator from Massachusetts and the Senator from 
Kentucky. The Constitution gives to each ILouse 
of Congress the largest discretion in the premises. 
It specifies no crime, no misdemeanor, no fault, 
no particular act for which a Senator may be ex- 
pelled. It simply requires the vote of two thirds 
~—the same number—no more, and no less—which | 
it requires in each House to make an act which 
has been vetoed a law over the head of the Pres- 
ident. 

To expel aSenator is undoubtedly, as has been 
well said, a grave act. It involves not only the | 
right and reputation of the sitting member, but the 
interests and rights of the State whose represent- | 
ative he is. But the Constitution contemplates | 
that it may become sometimes necessary; and 
wisely leaves the body to judge of the necessity 
which demands it, securing to the offender a vote | 
of two to one before he can be expelled. For acts 
constituting a crime, for which a Senator may j 
be arraigned, tried, and convicted, he may be 
expelled. So, too, for a misdemeanor; for acts 
unworthy of,and unbecoming a Senator, and dis- 
reputable and disgraceful to the body; and so, too, 
for such acts, as in times of great danger to the 
Government, give evidence to his peers that he is 
a dangerous and unsafe man to be trusted with the 
responsibilities of his position, such as giving aid 
to rebellion, orsympathizing actively with traitors. 

Mr. President, how could we excuse ourselves 
to the country if, in a time like this, we retained 
in the Senate, when from his position he might 
become the depository of the most delicate and | 
important secrets of the Government, a Senator 
who, by acts proven or admitted, shows that such 
secrets are not safe in his keeping? And, sir, ifa 
Senator will in any way aid rebels to obtain arms 
or improvements m arms, would he not be even 
more likely to aid them with important informa- 
tion? The fact that almost all our contemplated 
movements have become known to the enemy will 
fully answer this question. Not that! accuse the | 
Senator of furnishing such information; but the 
fact that it is furnished shows how impregnable 
and unapproachable should be the depositortes 
which contain it. 

Mr. President, the letter given by the Senator | 
from Indiana to Thomas B. Lincoln reads thus: 

WASHINGTON, Moreh 1, 1861. i 

My Dear Sir: Allow me to introduce to youracquaint- |! 

ance my friend Thomas B. Lincoln, of Texas. He visits “ 


i 
| 
j 
| 
i 
| 
| 
| 


your capital mainly to dispose of what he regards a great 
improvementin fire-arms. I recommend him to your favor- 
able consideration as a gentleman of the first respectability, 


and reliable in every respect. 
Very truly, yours, JESSE D. BRIGHT. 


His Excellency JEFFERSON Davis, 
President of the Confederation of States. 

Now, sir, let us turn this picture, and let us 
suppose that upon the person of John Coppice, one 
of the confederates of John Brown, when he was 
was taken among the mountains, this letter had 


been found: WASHINGTON, October 1, 1860. 


My Dear Sir: Allow me to introduce to your acquaint- 
ance my friend Jolin Coppic, of Kansas. He visits your 
rendezvous mainly to put into your hands what he regards 
a great improvement in fire-arms. I recommend him to 
your favorable consideration as agentieman of the first re- 
spectability, and reliable in every respect. 

Very truly yours, CHARLES SUMNER. 
To Captain Joun Brown, 

Leader of the Negro Insurrection at Harper’s Ferry. 

Suppose, I say, this letter had been found on 
Coppic’s person, how long would the Senator 
from Massachusetts have held his scat upon this 
floor, and how readily would the Senator from 
Indiana have given his vote for his expulsion? 
Whose ox would then have been gored? And 

etsuch aletter would have borne no comparison 
in guilt to that of the Senator from Indiana. The 
first would have been in aid of and sympathy with 
an attempted negro insurrection, wholly unjusti- 
fiable, truly; but the other was in advancement 
of a rebellion against the Government, which, if 
successful, involved the very existence of the na- 
tion. 
ciate the enormity of the larger! 

Sir, the Scnator from Indiana admits the act of 
which we complain; for it he offers no sufficient 
excuse, for no length or closeness of friendship 
can justify aid to, or sympathy with, rebellion. 
No thoughtlessness can excuse it, even ina much 
younger or more humble individual. 

Mr. President, in the seceded and border States 
there were thousands of Union men. Some of 
them have been swept away, or silenced by the 
course ofeventsthere ;others have beendrivenfrom 
their homes and are exiles; and some have arms 
in their hands, and are fighting the battles of the 
Union; while others, like the noble Senator from 
Tennessee, in every place, on every occasion, 
denounce this rebellion as ‘*hell-born and hell- 
bound.” How shall we justify ourselves to these 
struggling men, how shall we justify ourselves to 
the honorable Senator from Virginia, [Mr. Car- 
LILE,| if now, when the question is made, we re- 
tain in this branch of Congress a Senator who did 
not hesitate to aid in selling an improvement in 
fire-arms to be used in that rebellion, or in the 
civil war into which it has ripened? That civil 
war has desolated their homes, driven them from 
their land, separated them from their friends, and 
cast some of them into dungeons and into prisons. 

Mr. President, would an open rebel, if he held 
a scat in this Senate, deserve to be expelled from 
it? And if an open rebel, would nota person who 
furnished, or aided to furnish to that rebel, the 
means to make his rebellion successful? Most 
certainly. Then how can the Senator from Indi- 
ana escape? What was the very purpose of his 
letter? Why, to bring to the notice of Mr. Davis 
the person who had this improvementin fire-arms 
to sell; to recommend him asa man every way 
reliable; and thus enable him to sell. Imakeno 
account of the address of the letter. That isa 
matter of taste and courtesy, which I leave to the 
Senator from Indiana. I make no account of its 
subscription. I do not care if he styled himself 
«yours, truly;” or in what phrase he subscribed 
himself. 
The Senator from New York [Mr. Harris] asked 
us what we should have said if a certain portion 
of the letter had been left out? We should have 
said it was a very harmless thing, like a snake or 
a scorpion when its sting has been extracted. He 
proposes to leave out of it the very gist, the 
offensive part. 

Mr. Lincoln wished to sell an improvement in 
fire-arms to Mr. Davis; Mr. Davis wished to buy 
arms to use against this Government, and make 


his rebellion successful; the Senator from Indiana | 
knew this, and he gave this letter and aided to | 


bring these two men together to effect a sale for 
this most wicked purpose, to make successful this 
most causeless and atrocious rebellion. 

Mr. President, let me put a case. A person 
wishes to burn my house; B knows it, and he 


Viewing the smaller offense we may appre- 


I deal with the substance of the letter. | 


knows that the incendiary wants kindlings and 
torches to do it; he knows, too, that C has-kind- 
lings and torches to sell,and he gives C a letter to 
the incendiary, telling him he has a valuable im- 
provement in kindlings and torches, and is-every 
way a most reliable man. Shall B escape the pun- 
ishment of his crime? Shall he be heard to say, 


i “I gave the letter to an old friend;”’ or, as a matter 


of course? And if he should add, ‘I would do so 

again;”’ would not you say he was too dangerous’ 

a person to be at large? Again: suppose A plots 

my death. B knows it, and sends C with a letter 

of commendation to sell A a knife which B knows 
he wants for my destruction. Shall B escape? 

But you say, ‘ These cases are not parallel; the 

Senator from Indiana did not send Lincoln to sell 

the improvement in fire-arms; Mr. Lincoln asked 

for the letter.” Be itso; yet the Senator knew 
the purpose, and shall it make any difference 
which of them proposed the mission, or which of 
them had the arms to sell, if they joined in the 
undertaking? The offensive act was an attempt 
to sell an improved firc-arm, or an improvement 
in fire-arms, to the enemies of the United States— 
to enemies open, avowed, organized, and armed 

—and in this attempt both the Senator and Mr. 

Lincoln joined. ` 

It cannot avail the Senator from Indiana to say 
he gave this letter ‘‘as a matter of courses”’ or 
“ toan old friend.” Mr, Lincoln had an object 
in asking for this letter to Mr. Davis. It was to 
facilitate the sale of his improvement in fire-arms; 
to bring the buyer and seller together, and accom- 
plish the trade. 

The Senator from Indiana knew this; he stated 
the object in his letter; there can be no doubt that 
he knew it; and he must be charged with the fur- 
ther knowledge of the use to which the improve- 
ment in arms would be put if purchased. The 
declared object of the rebellion, its organization, 
its aim, could leave no doubt about it. The Sen- 
ator from Indiana may not have believed the re- 
bellion would burst into a civil war of such mag- 
nitude as it has, bat he joined in an act well 
calculated to lead to the very situation we are now 
in. To aid in arming the rebellion, was to aid in 
putting it into a position to wage civil war all the 
more successfully. i 

Mr. President, I have said it cannot avail the 
Senator to say “he did not know this improve- 
mentin fire-arms was to be used against the United 
States.” He must be charged with that knowl- 
edge. ‘The situation of the country was such, the 
declared object of the rebellion such, and the 
events daily transpiring such—and so notorious 
—as to exclude all pretense or presumption of 
ignorance, Sitting in the Senate he heard it an- 
nounced here day after day how State after State 
had seceded. He heard the crash of the falling col- 
umns of the Union, and was made aware that the 
structure of the Government was breaking up. 
Look, sir, at this array of facts which startled the 
country and the cars of the Senators as they oc- 
curred, and all before this letter of the Senator of 
March 1 was written. 

Chronological statement of seizures of public property, St., 
by the rebels. 

December 27, 1860. The custom-house and post office at 
Charleston, South Carolina, and 
Fort Moultrie and Castle Pinckney, 
in Charleston harbor, seized by au- 
thorities of South Carolina. 

December 27, 1860. The revenue cutter William Aikeu 
surrendered by her commander, and 
taken possession of by South Caro- 
lina. 

December 30, 1860. The arsenal at Charleston, with sev- 
enty thousand stand of arms, seized 
by South Carolina. 

January 3, 1861. Forts Pulaskiand Jackson, and the arsenal 

at Savannah, Georgia, seized by 
State troo 

. Arsenal at Mobile, Alabama, seized. 

. Fort Morgan, Mobile bay, Alabama, seized 

by State troop 

January 9, 1861. The Star of the V bearing reinforee- 

ments and provisions fi Tajor Au- 
derson, at Fort Sumter, fired at in 
Charleston harbor. 

The United States marine hospital seized 

by Louisiana troops. 

The arsenal at Baton Rouge scized by 

Louisiana troops. 
Forts Johnson aud Caswell seized by 
North Carolina. 

Forts Barrancas and MeRae, and a 

yard at Pensacola, Florida, seized. 

Arsenal at Chattabooche, Florida, seized 

by authorities of Florida. : 

The barracks below New Orleans seized 

by the State of Louisiana. 


January 4, 1861 
January 4, 1861 


January 11, 1861. 


January 11, 1861. 
January 11, 1861. 


January 12, 1861. avy- 


January 12, 1861. 


January 14, 1861. 
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January 24, 


United States Coast Survey schoon- 
er Dana seized by authorities of the 
PE ee State of Florida. ._ 

January 24, 1861.’ Arsenal at Augusta, Georgia, surrendered 
Si 7 upon the demand of the Governor of 
Georgia. $ ` 
revenue cutter Robert McClelland 


_Santiary. 15, 1861. The 


«January 29,1861. The 


to authorities of the State of Louis- 
jana. i 
mint and custom-house at New Or- 
leans seized by State authorities. 
The mint contained funds amount- 
ing: to $389,000, and the custom- 
house $122,000. 
revenue cutter Lewis Cass surren- 
dered by Captain Morrison to au- 
thoritics of the State of Louisiana. 
February 8, 1861. The arsenal at Little Rock, Arkansas, 
with nine thousand stand of arms, 
> forty cunnon, and a large amount 
of ammunition, surrendered to the 
$ : State of Arkansas. 
February 20, 1861. Forts Chadbourne and Belknap, Texas, 
seized. 
February 21, 1861. Barracks and other works at Brazos 
Santiago seized by Texas troops. 
February 23, 186], Property amounting to $1,209,000, and 
all the military posts in ‘Texas, sur- 
rendered to authorities of Texas, by 
General Twiggs. 

‘Look, sir, at this array of startling events which 
shocked the country, and tell me if the Senator 
from Indiana did not know them? ‘Tell me if he 
can be heard to stand up here and plead ignorance 
of this situation of the country? The events 
which I have recounted all occurred before the 1st 


January 31, 1861. ‘The 


February 2, 1861. The 


of March, 1861; the day on which the letter was | 


written. And after the rebels-had seized forts and 
custom-houses and vessels and money and arms 
belonging to the United States, the Senator from 
Indiana writes to their President a letter introduc- 
ing to him Lincoln, who wants to sell them an 
important improvementin fire-arms,as if they had 
not had enough, 

Will the Senator say he did not know of these 
events? Willhesay he did not believe the rebel- 
lion meant to resort to the usc of arms? Why then 
did they seize and steal them? If the arms.were 
not to be used, why were they to be purchased? 

. And why did Lincoln expeet to sell his improve- 
ment in fire-arms, unless he understood that the 
chief of the rebellion wanted such implements to 
be used against the Government. 

„Sir, in my judgment, the Senator cannot escape 
the guilty knowledge which makes the gist of the 
offense. Day by day before the Ist of March, 
along these avenues and streets, cannon and cais- 
sons. rattled, armed infantry trod, and cavalry 
rushed. At the very time the Senator gave his 
letter to aid Lincoln in disposing of his improve- 
ment in fire-arms to the leader of the rebellion, this 
capital was held by force of arms against the reb- 
els which he thus aided. We who were here I 
may almost say trembled for the fate of the na- 
tion, lest we should be driven forth from these 
falls, It was notorious then that members of the 
Senate and members of the House of Representa- 
tives formed themselves into companics and armed 
themselves with rifles, to protect them against in- 
surrection from the rebellious States. ‘he Sen- 
ator knew much of this. It was before his very 
eyes. He must have heard threat after threat to 
seize this Capitol, and that, as was'said by the Sen- 
ator from North Carolina, (Mr. Clingman,) in his 
place in the Senate, “ ifblood was to be spilled, to 
spill it here,” 

Mr. WILKINSON. ‘In this Hall??? 

Mr. CLARK. “In this IIall,’’ the Senator re- 
minds me; on this floor—that was the language 
of a Senator from North Carolina; and yet the 
Senator from Indiana supposed this was'to bea 
peaceful rebellion, so as to excuse him for giving 
itaid. Itis no answer to bis offense to say he did 
not believe these threats. Such unbelicf, if enter- 
tained, could furnish no justification for him in en- 
abling them to do what they declared they would 
do. Nor can it avail to say that the country was 
not then in civil war. A large part of it wasina 
state of rebellion, open and flagrant, and his acts 
were in aid of that rebellion. 
point that the rebellion had not then ripened into 
war. It had so far attracted the notice of the coun- 
try as to have come before the courts. Arms were 
seized in New York destined South; arms were 
purchased in New York to go South. This con- 
dition of things attracted the notice of the courts; 
and the district judge of the United States, then 
presiding in the city of New York, delivered an 
opinion on this very subject, declaring these acts 


w 


nE 


surrendered by Captain Bushwood | 


I do not yicld the | 


| rebels. 


date,) Judge Smalley said: 


“Tt is well known that war—civil war—exists in portions 
of the Union ; that persons owing allegiance to the United 
States have confederated together, and with arms, by force 
and intimidation, have prevented the execution of the con- 
stitutional acts of Congress, have forcibly seized upon and 
hold a eustom-house and post office, forts, arsenals, vessels, 
and other property belonging to the United States, and have 
actually fired upon vessels bearing the United States flag 
and carrying United States troops. ‘This is a usurpation of 
the authority of the Federal Government; it is high treason 
by levying war, Hither one of those acts would constitute 
high treason: There can be no doubt of it. 

“The fact that any or all engaged in the commission of 
these outrageous acts acted under the pretended authority 
of the Legislature or a convention of the people of any 
State, or of the officers appointed thereby or acting there- 
under, does not change nor affect the criminal character of 
the act. No man or body of men can throw off their alle- 
giance to their Government in that way. Nor can any State, 
or the people of any State, acting in any capacity whatever, 
absolve any person therefrom. Neither South Carolina nor 
any other State can authorize or legally protect citizens of 
the other States in levying war against their Government, 
any more than can the Queen of Great Britain or the Em- 
peror of France. If any such power is assumed itis with- 
out right, and the deluded individual who acts under it is 
none the less guilty of treason, and liable to be punished 
therefor.” 


Apply this language to the Senator from Indi- 
ana: suppose he were a deluded individual; the 
court say it would not excuse him for the crime. 

So much for the levying of war, and so much 
for the state of the country. I need not quote 
Blackstone; I need not quote the President’s in- 
augural address; I need not quote any other doc- 


ument; here is the charge of a United States court - 


upon facts solemnly considered—an opinion de- 
liberately made up to meet the very case; not an 
analogous case, but an opinion and a charge upon 
the very case itself. 

Rebellion has now burst into arms—arms on 
the part of the Union as well as on the part of the 
But when the rebel chief left the Senate, 
his last words were but an utterance of his determ- 
ination to fightif a peaceful rebellion could not be 
accomplished. I have here the closing speech that 
he made as he left the Senate Chamber, and I will 
read the last paragraph of it. I think the Senator 
from Indiana heard that speech; I am not posi- 
tive, and 1 do not charge him with a knowledge 
of the speech; but the speech was delivered in 
open Senate; and in that speech the Senator from 
Mississippi, then the arch-rebel, declared that if 
they could not have a peaceful rebellion, they 
would trust themselves to the God of battles and 
their own rightarm. Having spoken of his de- 
sire to accomplish a peaceful rebellion, Mr. Davis 
said: 

“The reverse may bring disaster on every portion of the 
country; and if you will have it thus, we will invoke the 
God of our fathers, who delivered them from the power of 
the lion, to proteet us from the ravages of the bear; and 
thus, putting our trust in God, and in our own firm hearts 
and strong arms, we will vindicate the right as best we 
may.’?— Congressional Globe, Thirty-Siath Congress, second 
session, p. 487. 

This was the declaration with which the arch- 
rebel left the Senate. The Senator from Indiana 
must be charged with the purposes of this rebel- 
lion. Suppose we pass by this offense, and we 
go out among the troops and urge them to fight, 
ta drive away the enemy which beleaguers Wash- 
ington, what may they reply? Urge us to fight 
when you keep in your councils the man who 


| aided to sell an improvement in fire-arms, which 


might have been put into the hands of rebels to 
murder us? What answer have we to make to 
them? Go ask the Administration for more vigor; 
go ask them to turn from the Departments any 
man tainted with treason or disloyalty, may they 
not reply, ‘go back and turn from the Senate the 


| men who wrote lettersto Jefferson Davis.” Sir, if 


you had a little page not bigger than one of those 
boys now sitting in front of you, and he was guilty 
of such disloyalty, or his father even, you would 
turn out page and father both. And yet itis pro- 
posed to retain the Senator from Indiana. 

An outraged people will receive no such excuses 
as those presented by the Senator or his friends. 
They demand that this rebellion shall be crushed, 
and they will not be trifled with by any pretense 
that such a letter as the Senator gave * was a thing 


| of course,”’ or inconsiderately done. To sell arms 


to be used against the Government, to even pro- 


| pose to do it at such a time, was a thing so atro- 
cious that it should have excited the indignation 


i own city of Manchester; I blush to own it. 


of the Senator from Indiana if he were a loyal 
man, and should have led him to denounce Lin- 
coln as a mercenary traitor, instead of commend- 
ing him as a “reliable man.” 

Mr. President, this is the charge I make against 
the Senator from Indiana, upon the faets stated 
and proved: that-he aided, or intended to aid, 
these two rebels, Lincoln and Davis, knowingly 
aided them in the prosecution of their scheme of 
rebellion. Here I take issue with the Senator from 
New Jersey, [Mr. Ten Excx,] who undertook to 
allege in defense of the Senator from Indiana that 
it did not appear that Lincoln had visited Davis. 
I do not care that that did not appear. The offense 
is, that the Senator from Indiana gave him a letter 
which he might have carried there if he had chosen, 
and which probably he would have carried there 
if he had not been arrested. I say, as I said before, 
that when he delivered the letter for the purpose 
indicated, the Senator from Indiana had completed 
his offense. 

That a rébellion existed, was organized, and 
armed, the Senator from Indianaknew. That Mr. 
Davis was the chosen leader of that rebellion, he 
also knew; that it needed arms, he must be charged 
with knowing, for it was plundering arsenals, mus- 
tering troops,and beleaguering fortifications. Lin- 
coln had a valuable improvement in fire-arms to 
sell. He was a stranger to Davis, and Davis to 
him. The two rebels did not know each other. To 
negotiate and aid each other they must be brought 
together. The Senator from Indiana knew them 
both; he knew the purposes of both—of the one to 
sell his improved fire-arm to be used against the 
Government, and of the other to resist and over- 
throw that Government by force; and with that 
guilty knowledge, without informing his own 
Government of Lincoln’s design, he deliberately 
commended him, so to speak, to go and sell that 
improvement to the rebel chief. ; 

n all this the committee find nothing which 
would justify us in expelling the Senator from In- 
diana. Mr. President, I most earnestly dissent 
from this conclusion of the committee. We owe 
it to ourselves to drive him from his high place. 
Will we receive into our counsels, will we permit 
to take part in the legislation which is to preserve 
the country, aman who aids or would aid to arm 
rebellionagainst her? Weowe it, too, to the coun- 
try, and above all, to the patriotic State of In- 
diana. Even now the telograph flashes the news 
that her tenth regiment has been almost decimated 
in the fight in Kentucky with Zollicoffer. Her 
sons lie dead upon the ground. Shall we retain 
here the Senator who aids to furnish the rebellion 
with arms, thus to killand slay her patriotic troops? 

Mr. President, almost every day the Govern- 
ment seizes some person in correspondence with 
the enemy. Two or three days ago it seized a 
banker in Baltimore, and hurried him to Fort 
Warren, or La Fayette. I would deal more sum- 
marily still with such men If the power existed, 
I would bring them to trial by martial law, and 
if found guilty, I would shoot or hang them, and 
then say to all persons hereafter in like offense, 
‘such shall be your doom.” In my judgment, 
such conduct would be humane. Ft would deter 
people from giving information to the enemy, and 
save life in the end, by bringing to condign pun- 
ishment the persons thus offending, and by crush- 
ing out this monstrous rebellion at some early 
day. But, Mr. President, can this be done if we 
permit the Senator to retain his seat? : 

Sir, some time in July last there was found in 
the post office in this city a letter directed to the 
Richmond Inquirer. It was opened, and found to 
contain an inquiry whether the confederate gov- 
ernment wished to purchase an improved cannon, 
The letter was from my own State, and from my 
It 
was handed to my colleague, and by him to me. 
l set myself at once to work to discover the scoun- 
drel who wrote it. I sentit to the police judge— 
an earnest and true man—with directions to em- 
ploy all our detectives to discover the writer. He 
made every effort to do so, but all failed; neither 
handwriting nor name nor decoys revealed him. 
But, Mr. President, if we had found him he would 
have gone forth an execrated wanderer and out- 
cast from the city, if no severer punishment had 
befallen him. But here, Mr. President, in a case 
“running upon all fours” with that, involving the 
seat of a Senator of the United States, the com- 
mittce say the facts do not justify his expulsion. 


1862. 


Here is a difficulty which meets us at the very 
threshold. Let the committee and Serate con- 
siderit. Other persons in States now loyal, eager 
to make money, to coin it out of the woes of the 
country and the hopes of free Governments for 
the future, if we pass over this offense of the Sen- 
ator from Indiana, may seize the opportunity to 
attempt further to scll arms to the confederate 
States. Ifthey should, what shall we say if we 
do not expel the Senator from Indiana? How can 
we punish them if we excuse him? : 

Mr. President, I will bring these remarks to a 
close. I have written most of what I have said, 
not so much to make a labored argument against 
the Senator from Indiana, as to guard against any 
extravagance of expression into which I might 
have been betrayed by the earnestness of debate. 

Mr. President, I bear the Senator from Indiana 

no unkindness. Iam rather grieved, and mourn 
that one so long here, and so much honored by 
his country, should have been ungrateful or false 
to her in this her “night of affliction.” But if 
the Senator were my neatest friend, I would vote 
to expel him, and, standing by the country and 
‘her brave defenders, I would exclaim, “thy peo- 
ple shall be my people. The Lord do so to me, 
and more also, if aught bat death part thee and 
me. 

Mr. President, the Ist day of March, 1861, was 
an eventful day. On the 23d day of February, 
previous, Gencral Twiggs, of the United States 
Army, surrendered the military forces, fortifica- 
tions, and property of the United States, in Texas, 
to the authorities of that State, who were then 
in rebellion against the Federal Government. To 
punish him for his treason, and to make him an 
example to like evildoers, on the Istday of March, 
1861, the patriotic Holt, then Secretary of War, 
struck his name from the rolls of the Army. On 
the same Ist day of March the gallantand devoted 
Anderson telegraphed to the Secretary of War 
that the preparations for the assault upon Sumter 
were nearly completed, and the attack upon his 
heroic band would not long be delayed. On the 
same Ist day of March, 1861, the Senator from 
Indiana gave to Thomas B. Lincoln, of Texas, a 
letter of introduction to Jefferson Davis to enable 
him to sell to the rebel chicf an improvement in 
fire-arms, to be used, if used at all, against the 
defenders of the Government which the Senator 
had sworn to support. 

Senators, look at the picture. Anderson be- 
leaguered and just about to be assaulted, with his 
flag flying from the battlements of Sumter, feeling 
and knowing that he could not much longer hold 
out; the Secretary of War, at the War Office, 
smiting the epauletes off the traitor Twiggs for 
delivering up arms and men to the State of Texas; 
and the Senator from Indiana commending ¢* his 
old friend??— reliable in every particular’’—to 
the presidentof the confederate States, to sell him 
an improvement in fire-arms which should make 
‘them more effectual in dealing wounds and death 
to the patriot soldiers of the Union! 

Mr. President, over the entrance to the old House 
of Representatives is the finest design in art, in my 
judgment, of which this capital can boast. Flis- 
tory, riding in the car of Time, is making a record 
as she goes. And oh! whata record has she made 
with her iron pen for this Ist day of March, 1861. 
I have sometimes fancied as I have passed and 
looked at tha figure that I could see a vail of sad- 
ness over the countenance for the misery of the 
nation. We can only make atonement by letting 
her complete the record, that on a subsequent day, 
for this act of unfaithfulness to his country, for | 
the want of thathigh consideration for and devo- 
tion to her interests which characterizes the truc 

atriot, the Senate solemnly adjudged the Senator | 
unfit for the high dutics of a Senator of the Uni- 
ted States, and expelled him therefrom. 

Mr. LATHAM. Mr. Presideat—— 

Mr. WILSON, of Massachusetts. Will the 
Senator give way, and allow as to have an execu- 
tive session? 


Mr. LATHAM. I have no objection. 


! with the act of March Q, 1861, the result of an ex- 


EXECUTIVE SESSION. | 

Mr. WILSON, of Massachusetts. I move that | 

the Senate proceed to the consideration of execu- | 

tive business. i | 
The motion was agreed to; and after some ume 
spent in executive session, the doors were re- 


opened. 


i 
l 
i 
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SECRET SESSIONS. 

Mr. WADE. Iask the Senate now to take up 
the amendment I submitted a few days since to 
the joint rules of Congress, It is necessary that 
the subject should be acted on at once. I hope 
the Senate will agree to take it up. 

The question being put, there were on a divis- 
ion—ayes 16, noes 14; no quorum voting. 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The division shows that there is not 
aquorum present,and suspends all other business. 

Mr. RICE. Would it be in order to make a 
few remarks at this time? 

The PRESIDING OFFICER. There is no 
question now before the Senate on which it can 
act, inasmuch as there is no quorum present com- 

etent to act. 

Mr. WADE. I hope the Senate will allow me 
to say one word. I see the Senate is not ina 
temper to take this subject up and pass it now. 
I wish they would, because I am in possession of 
reasons that induce me to believe that the public 
welfare demands it; but the Senate do not under- 
stand itand will not passit to-night. Tonly want 
to say, therefore, that J hope they will take it up 
the first thing on Monday morning and dispose 
of it. 

The PRESIDING OFFICER. Having been 
called up now, if the Senate should adjourn upon 
it, it comes up as the unfinished business at its 
next session. 

Mr. RICE. I wish merely to remark that many | 
times during this and prior sessions this scene has 
been enacted. We go into executive session al- 
ways at a jate hour when it is difficult to keep a 
quorum, and if itis desirable to do business after- 
wards it ig found impossible for want of a quorum. 
I hope hereafter that the Senate will go into ex- 
ecutive session at an earlier hour. 

Mr. DIXON. I move to reconsider the vote 
by which the Senate agreed to adjourn until Mon- 
day next. 

The PRESIDING OFFICER. That isa priv- 
ileged motion; but there is no quorum present to 
consider any motion except to adjourn. 

Mr. FOSTER. I move that the Senate do now 
adjourn. 

‘The motion was 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Frupay, January 24, 1862. 
The House met at twelve o'clock, m. Prayer 
by the Chaplain, Rev. Tomas H. STOCKTON. 
"The Journal of yesterday was read andapproved. 
EXECUTIVE COMMUNICATION. 
The SPEAKER, by unanimous consent, laid 


before the House a communication from the Sec- 
retary of the Interior, transmitting, in compliance 


agreed to; and the Senate 


amination into the accounts of the late superin- 
tendentof the Fort Ridgley and South Pass wagon 
road; which was laid on the table, and ordered to 
be printed. 

REPORT FROM THE COURT OF CLATMS. 

The SPEAKER also, by unanimous consent, 
laid before the House a report of the Court of 
Claims on cases numbering from two hundred and 
cighty-seven totwo hundred and ninety, inclusive. 
The bills were read a first and second time, and 
the bills and reports referred to a Committee of | 
the Whole Elouse, and ordered to be printed. 

Mr. VALLANDIGHAM. I call for the reg- |} 
ular order of business. i 

The SPEAKER. The regular order of busi- |i 
ness is the consideration of a report from the Com- l 
mittee on Patents. | 

Mr. FENTON. Lask the gentleman from Ohio ji 
to give way a moment, that 1 may present resolu- | 
tions from the Legislature of the State of New | 

| 
i 
H 
| 
| 
| 


York. j 

Mr. VALLANDIGHAM. 
ceptional casc, I will yield. 

FRAUDS ON THE GOVERNMENT, ETC. 

Mr. FENTON, by unanimous consent, pre~ 
sented a preamble and resolutions of the Legisla- 
ture of the State of New York; which were read, 
as follows: 


As that is an ex- 


i 
STATE OF NEW YORK. i 
Ix ASSEMBLY, ALBANY, January 17, 1882. | 


On motion of Mr. Ogden: 
Whereas this House have heard with surprise, pain, and ! 


| otherwise appropriated, fi 
| amount paid by him into the Treasury on the 27th 
| of January, 1845. 


regret the disclosures recently made in Congress of gri 
frauds, peculations, and éorruption in connection with sup-: 
plies for our armies; and whereas these nefarious transac- 
tions largely increase the public expenditures and Increase 
the burdens of the people, and at the same time bring Scan- 
dal upon free government, and are sapping the foundation 
of the Republ iç; and whereas public confidence in the in- 
tegrity of public officers, and honesty and frugality in the 
expenditures of publie money is, at this time above all oth- 
ers, essential to the public good, the national credit, and 
the successful prosecution of the present war on the part of. ° 
the General Government: Therefore, í : 

Be it resolved, That this Assembly respectfully ask Con- 
gress to enact further and suitable laws to prevent pecula- 
tion and frauds in providing supplies for our armies, and to’ 
make public the names of those who engage therein, and 
provide penalties for the punishmentof all persons who, in 
connection with, or under the guise of Army contracts, or 
otherwise, plunder the public Treasury; and atso provide 
safeguards, so that soldiers in the field and camp shall be 
protected from the extortion of Army sutlers, 

Resolved, That his Excellency the Governor be requested 
to transmit to our Senators and members of Congress copies 
of the preceding preamble and resolutions. 

By order: J. B. CUSHMAN, Clerk. 


Mr. FENTON. The special committee on 
Army contracts have had the subject of which 
this resolution treats under consideration; and 
when a bill was introduced some weeks since for 
the punishment of frauds, &c., one of its mem- 
bers (Mr. Horman] moved that it be referred to 
that committee; but the House made a different 
disposition of it, and, I believe, referred it to the 
Committee on the Judiciary; and I have no knowl- 
edge of its being heard from in this House since. 
It is an important subject, and calls for immediate 
legislation. Therefore I move that these resolu- 
tions be referred to the select committee for the 
investigation of Army contracts, and be printed. 

The motion was agreed to. 


Mr. VALLANDIGHAM. 
regular order of business. 


JOHN G. MINI. 


The regular order of business was the consid- 
eration of the bill (H. R. No. 223) to render valid 
and authorize the extension of the letters patent 
granted to John G. Mini, on the 13th day of No- 
vember, 1844, and reissued on the 24th day 6f 
August, 1852. 

The bill, which was read, provides that the 
letters patent granted to John G. Mini, on the 
13th of November, 1844, for an unpre en in 


I now call for the 


i the manufacture of lampblack, and reissued on 


the 24th of Angust, 1852, shall be deemed valid, 
with the same effect as-if they had been origin- 
ally granted to him as a subject of France; and 
authorizes the Commissioner of Patents to ex- 
tend the patent for a period of seven years, if, in 
his judgment, the invention is novel, uscful, val- 


| uable, and important to the public, and the appli- 


cant for extension having made all reasonable ef- 
ort to introduce the invention into general use, has 
not been adequately remunerated for his time and 
expensesin discovering and perfecting it; provided 
the application for an extension shall be made 
within six months from the passageof the act. 

Mr. DUNN. The parties who appear to have 
an interest in this matter desire a little further 
time, and, with the indulgence of the House, | 
will move that its further consideration be post- 
poned until Friday next. 

The motion was agreed to. 


SENATOR E. D. BAKER. 


Mr. CLARK, from the Committee on Printing, 
reported the following resolution; which was read, 
considered, and agreed to: 

Resolved, That ten thousand copies of the eulogies deliv- 


| ered an the occasion of the announcement of the death of 
| Hon. Edward D. Baker, Senator from Oregon, be printed 


for the use of the House. 
‘The SPEAKER announced, as the next busi- 


| ness in order, a call of the committees for reports, 


and proceeded to the call. 
WILLIAM Y. STRONG. 
Mr. TRIMBLE, from the Committee on Pab- 


| lic Lands, reported a bill for the relief of William 


Y. Strong. | i 
The bill, which was read, authorizesand directs 


| the Secretary of the Treasury to pay to William 


Y. Strong, out of any money in the Treasury pot 
fiy dollars, being the 


The report was read. sak 
Mr. TRIMBLE. With the permission of the 
House, I will say that a bill similar to this, with 


s mentin relation to this matter, and which I have | 
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i céption that interest. was therein included, 
uhanimously passed this House at the last session 
of the: Ehirty-Sixth Congress: No action was | 
taken ‘upon the bill by the Senate, and the case 
now coinés back to the House... The Committee 
on Public Lands have unanimously directed me 
to report the bill of last Congress. 1 feared, how- 
ever, that objection would. be made to the pro- | 
vision for the payment of interest, ag it is in vio- 
lation of the ordinary rulesin such cases. Ihave | 
therefore reported .a bill simply providing for ! 
refunding to the petitioner the amount of money 
which he paid for the land referred to in the 
reporton the 27th of January, 1845. 

` Mr, HOLMAN. I wish to inquire of the gen- 
tleman if the practice of this Government is gen- 
erally to allow interest upon such claims? 

Mr: TRIMBLE. | It is not; and therefore I 
have not reported in favor of allowing interest. 

Mr. F. A. CONKLING. Lask the gentleman 
from Ohio whether it is intended that this pay- 
ment shall be in full settlement of the claim of | 
Mr. Strong? 

Mr. TRIMBLE. Mr. Strong will have no 
claim upon the Government after the payment of 
this sam. We simply ask that he shall be repaid 
the money which he paid for the land. 

Mr. F; A, CONKLING. Would it not be well 
to'provide in the bill that the payment shall be in 
full of all claim ? 

Mr. TRIMBLE. There is no necessity for any 
such provision. The Government never has al- 
lowed interest; and therefore he will have no claim 
for interest; and the payment of the fifty dollars 
will be a payment in full. f 

Mr. RICHARDSON. If this person takes this 
fifty: dollars he has.no further claim upon the 
Treasury, The bill ought to be passed immedi- 
ately. Itis one of the clearest cases I ever knew. | 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- | 
ingly read the third time, and passed. 

Mr. TRIMBLE moved to reconsider the vote 


nothad time to read. From a hasty glance over the 
papers I am perfectly satisfied that I have in my 
hands a showing which will exonerate the person 
upon whom imputation has been cast in the other 
end of the Capitol, and upon whom imputations 
may be cast here. I hope the gentleman will 
agree that it may be postponed until we can all 
more fully understand this matter. I think it 
would be only just to the gentleman assailed. 
Mr. DELANO, As I regard the gentleman 
from Illinois as the personal friend of the gentle- 
man whose character was impeached by this in- 
quiry, Í cannot but accede to his request. At the 
same time I would say, that inasmuch as the re- 
port of the committee entirely exonerates his 


| friend, the marshal of the District, I cannot see 


why it should be thought necessary to putin here 
any accumulation of documentary evidence; but 
in deference to his request, I accede to his sug- 
gestion. 

Mr. FENTON. It is for the reason stated by 
the honorable member of the Committee for the 
District of Columbiathat I wish the subject post- 
poned. The House has not been in possession of 
the printed report until this morning, and there 
has not been sufficient time for members to exam- 


| ine it. That is my reason for wishing the subject 


postponed for one week, and I now make that 
motion. 
The motion was agreed to. 


ENROLLED JOINT RESOLUTION. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported as truly enrolled a joint res- 
olution (S. No. 34) authorizing certain officers of 
the Navy to accept presents offered by the Japan- 
ese Government; when the Speaker signed the 
same. 

INDIAN INTERCOURSE ACT. 


The House then resumed the consideration of 
the unfinished business of Friday last, being a bill 
(H. R. No. 184) to amend an act entitled “ An 


by which the bill was passed; and also moved to 
lay the motion to reconsider on the table, 
The latter motion was agreed to. 


JOSHUA FISH, 


Mr. BUFFINTON, from the Committee on 
the Judiciary, made an adverse report upon the 
petition of Joshua Fish; which was laid on the 
table. 

JAIL IN THE DISTRICT OF COLUMBIA. 


The SPEAKER stated the next business in 
order to be the consideration of report No. ll, 
made by the Committee for the District of Colum- 
bia (which was. postponed until to-day) in refer- 
ence to visitors to the jail inthe District of Co- 
lumbia. 

Mr. DELANO. This report came up for con- 
sideration one week ago to-day. It was made 
upon a reference to the committee of a resolution 
introduced by the honorable gentleman from New 
York, [Mr. Fenron.] It was a simple question 
whether the marshal of the District of Columbia 
had made certain regulations excluding Senators | 
and members of the House of Representatives 
from the jail of the District of Columbia. The 
committee have reported with entire unanimity as 
to the facts which they were required to investi- 
gate. Thoso facts may be briefly stated. 

Mr. FENTON. Will the gentleman from Mas- | 
sachusetts give way for a moment? 

Mr. DELANO. ` 1 will, for inquiry. 

Mr. FENTON. I wish the gentleman to give 
way toa motion to postpone the further consid- 
eration of this bill for one week, for the reason 
that the report was not printed until last evening 
or this morning, 

Mr. DELANO. Ido notgive way for that pur- 
pose, and with entire regard to the gentleman from 
New York, I will say L do not feel, upon reflec- 
tion, that the public good requires thatthcreshould | 
be any further postponement of this matter. | 

Mr. KELLOGG, of Hinois. Will the gentle- 
man yield to me a moment? i 

Mr. DELANO. Foran inquiry. ! 

Mr. KELLOGG, of Winois. Í wish to join jj 
with my friend from New York (Mr. Fenroy} in 
the request that the consideration of this bill should i 
be postponed; and I wish to state to the gentieman | 
the reasons why I desire the postponement. [ | 
have this moment had placed in my bandsa state- | 


act to regulate trade and intercourse with the 1n- 


| dian tribes, and to preserve peace on the frontiers,” 


approved June 30, 1834, reported back from the 
Committee on Indian Affairs with an amendment. 

The bill provides that the twentieth section of 
the Indian intercourse act of 1834 shall be so 
amended as to read as follows: 

Sec. 20. And be it further enacted, That if any person shall 
sell, exchange, give, barter, or dispose of any spiritous liquor 
or wine to any Tudian, or shall introduce or attempt to in- 
troduce any spirituous liquor or wine into the Indian coun- 
try, such person, on conviction thereof before the proper 
district court of the United States, shall be imprisoned for 
a period not execeding two years, and shall be fined not more 
than $300: Provided, however, That it shall be a sufficient 
defense to any charge of introducing or attempting to intro- 
duce liquor into the Indian country if it be proved to be done 
by order of the War Department, or of any officer duly an- 
thorized thereto by the War Department. And if any super- 
intendeut of Indian affairs, Indian agent or sub-agent, or 
commanding officer of a military post, has reason to suspect 
oris informed that any white person or Indian is about to 
introduce or has introduced any spirituous Hquor or wine 


; into the Indian country, in violation of the provisions of 


this section, itshall be lawful forsuch superintendent, agent, 
sub-agent, or commauding officer to cause the boats, stores, 
packages, wagons, sleds, and places of deposit of sueh per- 
son to be se bed 5 and if any such liquor uud therein, 
thesame, together with the hoats, teams, wagons, and sleds 
used in conveying the same, and also the goods, packages, 
and peltries of such person, shail be seized and delivered to 
the proper officer, and shall be proceeded against by libel in 
the proper court, and forfeited, one half to the informer and 


| the other half to the use of the United States; and if such 


person be a trader, his license shall be revoked and his boud 
putin suit. And it sball moreover be Jawtul for any person 
in the service of the United States, or for any Indian, to take 
and destroy any ardent spirits or wine found in the Indian 
country, except such as may be introduced therein by the 
War Departinent. And in all cases arising under this act 
Indians shall be competent witnesses. 

The Committee on Indian Affairs reported an 
amendment to insert in lines ten and eleven the 
following words: 

Under the charge of any Indian superintendent or Indian 
agent appointed by the United States. 

Mr. Cox, on Friday last, submitted the following 
amendment: 

Insert in line forty. after the word * country,” the follow- 
ing: “with the intent to dispose of it to the Indians.” 

Mr. EDWARDS. Mr. Speaker, there was a 
kind of running discussion when this bill was re- 
portedJast week , but, ashappens in all cases where 
a bul of any complication is before the House 
which has not been printed so as to be submitted 
to the inspection of the House, the remarks made 
in relation to it were undoubtedly very indistinetly 


understood. I propose, therefore, briefly to ex- 


plain the nature of the bill, and to make a remark 
or two in relation to the amendment, and that is 
all that I regard as necessary at this time. 

This is no. new legislation. “The bill itself is 
but an amendment of an existing statute. By the 
twentieth section of the intercourse act, liquors 
or spirituous liquors or ardent spirits, or what- 
ever may be the proper term—happily I am not 
very familiar with this kind of ‘ contraband,” 
and therefore-may not be technically precise—but 
I say that, whatever may be the term, the law as 
it stands prohibits the introduction of spiriluous 
liquors into the Indian country, and it annexes 
heavy penalties to the sale of such liquors within 
the limits of that country. Now, sir, ithas been 
found, as is represented by gentlemen frony dif- 
ferent parts of our frontier, that this prohibition 
is unavailing by reason of the evasion of it; and 
while liquors are not offered for sale within the 
Indian country, or, perhaps, are offered for sale 
and the penalties are inflicted and paid, they are 
also offered for sale on the outside of the limits of 
the Indian country, and work all the evils that 
were intended to be prevented, without being sub- 
ject to the prohibition of the law. And it is sim- 
ply for the purpose of subjecting to the same pen- 
alties as are imposed upon the sale of liquors 
within the Indian country, the sale of liquors to 
Indians under the care of the Government outside 
of the Indian country, that this bill is introduced. 
So much in relation to the bill. I trust that it 
will meet the acceptance of the House, for on this 
principle it seems to me that it commends itself 
to the approbation of every one who desires to 
save as long as possible that fading remnant of the 
original possessors of this country, and save them 
from the vices to which they, are subjected by the 
unholy ministrations of its present possessors. 

Now, in relation to the amendment proposed 
by the committee. The bill originally provided 
that any sale to any Indian should subject the 
vendor to the penalty, but it was at once seen that 
there was a class of Indians within the old States 
to whom this bill ought not to apply, because they 
are not under the care of the Government of the 
United States; they are there under the protection 
of the State laws, and itis not advisable to extend 
the United States laws within the limits of the 
States for the purpose of protecting the morals or 
habits of the people any further than is absolutely 
necessary, Hence, sir, this amendment is pro- 
posed by the committee to the bill, and I trust it 
will receive the support of the House. 

A word now in relation to the amendment pro- 
posed by the gentleman from Ohio, [Mr. Cox,] 
which is, that the penalty shall not attach to the 
introduction of any liquor into the Indian coun- 
try unless with the intent to sell it to the Indians. 
I believe I state the effect of the amendment, 

Sir, I hope that amendment will not be adopted, 
I am opposed to it for the reason that I think it will 
tend to defeat the very object of the bill. The bill 
already provides that it shall be a sufficient defense 
if the liquors are introduced under the direction or 
with the permission of the Secretary of War, If, 
therefore,in any case itis proper thatardent spirits 
should be introduced into the Indian territory, 
they will be introduced under the sanction of the 
Government who have the care of the Indians, and 
of the Indians whose territory it is, and who have 
a right to be protected there against all comers. 
The next objection to theamendmentis, thatunder 
this proviso liquors would be introduced, it would 
be difficult to determine whether they were intro- 
duced with the intent of sale or not, and the pur- 
pose of the bill could be defeated, for it could only 
be proved that they were introduced with such 
intent when the sales should actually have been 
made. Itdoes not seem to me, therefore, that the 
amendment ought to commend itself to the judg- 
ment of the House. With these remarks T sub- 
mit the question to the House. 

The amendment reported by the Committee on 
Indian Affairs was agreed to. 

The question recurred on Mr. Cox’s amend- 
ment. 

Mr. WALLACE, of Washington. It is true 
that this is merely proposed as an amendment 
to an existinglaw. ‘The committee who have re- 
ported this bill, amending the law, must, how- 
ever, be aware of the fact that the law of 1834, to 
which this is an amendment, was made to cover a 
very different state of facts from what exists in 
a great portion of.the frontier at present. At the 
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time that law was passed none of the citizens of 
the United States were by Jaw authorized to go 
into the Indian territory, unless they did it by the 
permission of some authorized agent of the Gen- 
eral Government. That state of fact does notex- 
ist at present. If the committee had examined 
the existing laws in relation to portions of the 
frontier, they would have seen that the Govern- 
ment of the United States itself has invited the 
people of the United States to enter upon and set- 
tle the Indian territory, and by their own laws 
have said that those who did so should berewarded 
for thatsettlement by a certain amount of the very 
land that was then owned by the Indians, and to 
which the Indian title was not extinguished. 

I would respectfully call the attention of the 
House to the position of the people of the Terri- 
tory which I represent upon this floor. In 1850 
Congress passed a law giving a certain amount 
of land in the then Territory of Oregon—which 
also covered what is now the Territory of Wash- 
ington—to those who would settle in that country 
atatime when the Indian title to the lands was 
not extinguished. This was an invitation by the 
General Government itself to the people of the | 
United States to settle upon the Indian lands in 
the Indian country; and in consideration of that 
settlement they were to receive from the General 
Government a title to a certain portion of land. 
it will be seen, therefore, that a different state of 
facts exists now from what existed at the time 
the intercourse law was passed to which this is 
proposed as an amendment. If the men who, 
under that invitation from the General Govern- 
mert, went out to that country should take with 
them liquors, perhaps, as some member of the 
committee suggested, for medicinal purposes, it 
would be a violation of this law of 1634,and would 
also be a violation of this bill if it should be en- 
acted. The law could not be enforced. There 
is inthe Territory of Washington and in the State 
of Oregon a district of country to which this bill 
is intended to apply, where persons have settled 
under the invitation of the Government, to which 
I have referred, and now gentlemen decline to per- | 
mit an amendment here that will protect them in 
their rights as citizens of the United States. 

I would suggest to the gentleman from Ohio, 
(Mr. Cox,] who has offered anamendment to the 
bill, that he offer his amendment to come in in 
another part of the bill. 

Mr. COX. I would say that I intended my 
amendment to come in in the twelfth line on page 
2 of the bill, so that it will read: 

Shall introduce, or attempt to introduce, any spirituous 
liquors or wine into the Indian country with the intent to 
dispose of it to the Indians. 


Mr. WALLACE, of Washington. That is 
where I was going to suggest that the amendment 


should come in. ` 

Mr. COX. It will make no difference if it comes 
in again in line forty, though the phraseology 
would have to be modified somewhat in order to 
make it germane and proper. 

Mr. WALLACE, of Washington. 
would then read: 

Orshall introduce, orattempt to introduce, any spirituous 
liquors or wine into the Indian country with the intent to | 
dispose of itto the Indians. 

While the bill, thus amended, will have the 
effect intended by the Committee on Indian Affairs, 
it will also protect the citizen, in the honest and 
legitimate pursuit of his business, from being 
harassed by persons seeking to enforce this law. 
Tf the bill should pass as it was reported, citizens 


The bill 


who might have liquor in their houses for medi- |! 


cinal or other purposes would violate this law and 
be subject to its penalties. The amendment is 
intended to protect that class of persons from being 
harassed under the provisions of this law. I pré- 
sume that neither the House nor the Committee 
on Indian Affairs have the wish to impose this | 
hardship on innocent men. i i 

But the gentleman from New Hampshire asks | 
“how are you going to punish persons who may | 


this amendment??? I will say to that that there 


is one way of mecting that supposed difficulty. 
The intentofa man’s iways foreshadowed 
by those acts, ) 
the Indian country and makes a declaration to | 


acts i 


a 


any person that he has done so for the purpose | 


of trafficking in it with the Indians, orif he sells or |; 


gives liquor to Indians, that shows the intent with | 


take liquor into the Indian country, if you adopt | ment is proposed. t 
the approval of the committee and of the House. 
i desire to move an amend- li 
ii ment to the amendment: i 


Ifan individual takes liquor into © That the Pueblo Indians are not included in | 


which he took the liquor there. If, however, the 
liquor be taken there for medicinal or other proper 
purposes, the citizen would be, as the bill now 
stands, as liable to the penalties of the law as if 
the liquor were introduced from improper motives. 
There are, in that section of country, thousands 
of miners, Although in the Indian country, very 
few ofthe Indians mingle with them. Theirnum- 
ber will, I have no doubt, be increased in the 
coming season to one hundred thousand. Every 
one of these miners who takes liquor with him is 
liable to the penalties of the law. I would have 
these men protected. 

I was living on the frontier in 1834. I have 
lived on the frontier ever since, and I live on the 
frontier now; and I can state, from my own ex- 
perience, that the law of 1834 has, with very few 
exceptions, remained a dead letter on the statute- 
book. ‘This law, if you pass it in its present form, 
will also remain a dead letter. Why then enact 
laws that will not be executed, when you can as 
well enact laws by which the desired objects can 
be effected? 

Mr. MORRILL, of Maine. Will the gentle- 
man allow me to ask him a simple question? 

Mr. WALLACE, of Washington. Certainly. 

Mr. MORRILL, of Maine. As I understand 
the gentleman, he seems to think it exceedingly 


introduce liquors into the Indian country, to be 
used for medicinal purposes—do I understand him 
correctly? 

Mr. WALLACE, of Washington, No,sir. I 
mercly madc use of thatremark in connection with 
a statement made by the member of the Committee 
on Indian Affairs who reported the bill, 

Mr. MORRILL, of Maine. I take it from the 
gentleman’s language that he does consider itim- 
portant that liquor should be introduced into the 

ndian country for medicinal purposes; or for pur- 
poses other than use by the Indians. Now, if it 


asa medicine, why not provide in the bill that the 
poor sick Indian should have some of it adminis- 
teredasa medicine? The bill does not contain any 
such provision. On the contrary, the Indian is 
forbidden, under pains and penalties, to get a drop 


| of liquor for any purpose whatever. I hope the 


committee will amend the bill in that respect. If 
it be a good medicine for the white man, why not 
also for the red man? We find that liquor de- 
moralizes the oneas well as the other. 
amendment be introduced, and J have no objection 
to the bill. 

Mr. WALLACE, of Washington. [fully agree 


with the gentleman from Maine. Lam no apologist 


anywhere else. But this bill seems to concede toa 
certain class of people, as the law of 1834 did, the 
right to take liquor into the Indian country for the 
purpose of traflic with them. There is no penalty 
imposed on the Indian by this or the former bill. 
The penalty is confined entirely to the person who 
takes liquor into the Indian country as an article 
of traffic. 

Mr. MORRILL, of Maine. 


The bill does not 


permit the Indian to have liquor for any purpose | 


whatever. 

Mr. WALLACE, of Washington. 
true, 
question now under consideration, 


That is 


l think that 


if the gentleman who reported this bill from the į 


Committee on Indian Affairs will reflect on the 
peculiar condition of the settlements on some of 
the froutiers—I only speak of the Territory which 
I represent here—he will see that the effect of the 
bill will be different from that intended by the 
committee, But the amendment offered by the 
gentleman from Ohio makes the bill what, | pre- 

sume, the committee ihtended it to be. If I go 
| into the Indian country in pursuit of my lawful 
business, taking liquor with me for my own use, 
Į presume it is not the intent of the committee to 
have the penalties of the bill imposed upon me. 


: Itis to guard against such a case that this amend- 
l trust that it will meet with | > 
: abiding, and sober people as can be found in any 


Mr. WATTS. 


J 


Provi 


; the term “ Indians.?? 


i 
| J wish to explain to the House as briefly as I | 


can the object proposed by my amendment. We 
| have within the Territory of New Mexico sixteen 


important that some one should have the right to | 


be necessary for the white man to have liquor there | 


et that į 


for tl use of ardent spirits in the Indian country or | 


Whether that is right or wrong is not the jj 


thousand of a class of Indians called Pueblo Th 
dians; in other words, town Indians; who.are not 
regarded by any person who is acquainted with 
their character and history as subjected to thé 
Indian intercourse act of 1834, to prevent trade 
with the wild tribes of the country, ‘These Pu- 
eblo Indians have existed within the Territory of 
New Mexico since a period cighty-two years 
before the Pilgrim Fathers landed on Plymouth 
rock. They are now residing in the same locality, 
cultivating the same fields, and living by the same 
industry as they did when they were first discov- 
ered by the Spanish colonists who peopled. the 
valley of the Rio Grande. 

The difficulty about the existing law is this: that 
while it provides penaltics for selling liquor to the 


| Indians in the Indian country, it does not provide 
| any punishment for the sale of it outside the In- 


dian country. It will suggest itself to the mind of 
every one who reflects for a moment on this sub- 
ject that it is better to allow liquor to be sold in- 
side the Indian country than outside of it; for 
when the Indian gets drunk outside of his own 
country, he perhaps kills a white man, whereasif 


i he gets drunk in his own country, it is an Indian 


he kills. That is the reason why it has become 
necessary to change the Indian intercourse law, 


| so as to provide penalties for the sale of intoxica- 


ting liquors to Indians outside of the Indian coun- 
try as well as within it. That intercouse act was 
made for the Indian country as it existed prior to 
the war with Mexico. Its boundaries did not then 
extend either to New Mexico or California, When, 
therefore, that section of country was brought 
within the jurisdiction of the United States, under 


| the treaty of Guadalupe Hidalgo, we had a sec- 


tion over which the Indian intercourse act did not 
extend. When that acquisition was made, there 
was no Indian country within the Territory of 
New Mexico, because the Spanish people took a 
more sensible view of this question of Indian title 
to the soil than that which we took of it. They 


| took the view which our ancient New England 
| fathers took of it. 


They resolved that the land 
belonged to the saints; that they were the saints, 
and that therefore the land belonged to them. 
They never acknowledged, in their jurisprudence 
or otherwise, any title in the Indians to the soil 
over which they roamed. And, inasmuch as we 
acquired that Territory from the republic of Mex- 
ico, with no limitation on our rights, except what 
existed in the laws of that republic, therefore all 
the Indian country within the Territory of New 
Mexico came to us unincumbered with any title 
of the Indians. 

Then, as a remedy for the want of existing 
legislation upon that subject, the Legislative As- 
sembly of New Mexico undertook to provide 
penalties for the sale of liquor to the Indians then 
in that Territory; because the Indian intercourse 


| act did not operate upon any other than Indian 


country, and there was no Indian country within 
the limits of that Territory, according to the de- 
cision of our Supreme Court upon that subject. 
They passed this law: 

‘<< Every person who shall barter, sell, or give away any 
spirituous liquor toany Indian i n this Territory, shail, upon 
conviction before any justice of the peace, or on indictment 
iu the district court, be fined in any sum uot less than five 
dollars and not exceeding $200, one half of said fine to the 
county in which said conviction is had and the other half 
to the Territory: Provided, That Pueblo Indians that live 
among us are not included in the word ¢ Indians.’ >? 


Now, sir, the object of the amendment I have 
suggested is to make the laws of the United States 
harmonize with the existing laws in the Territory 
of New Mexico, and in order that the remedy may 
not conflict with these two jurisdictions. This 
territorial law bas been reported to Congress; it 
has never been disapproved by thém,and it may be 


: considered, therefore, to all intents and purposes, 
| as a valid law of the United States until it has 
i been repealed by the Legislative Assembly of New 
i Mexico or disapproved by Congress. 


And inas- 
much as it was found right and proper, under all 
the cireumstances surrounding this tribe; inas- 
much as they are as industrious, temperate, law- 


portion of the United States; inasmuch as the Fn- 
dian intercourse act has not and cannot properly 
be extended over them—becuuse if they are within 
that act the superintendent may: properly drive 
them from their present residences where they 
have been living, having titles to their lands ema- 
nating from the Spanish Government, dating back 
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80-—[ say I suggest whether under 
reumstarices they ought not to be excluded 
from ‘the provisions of this act. They do not be- 
‘Tong to-the savage tribes, and never have belonged 
to/them....There is no record of any authentic 
historian that can be found, from the discovery 
of thig country down to the present time, that can 
establish the fact that they were ever any other 
than an agricultural people, not living by the 
chase, or.in any manner whatever connected with 
the ordinary savage tribes of the country for whom 
this bill was intended. ; 
Tam ready to go-as far as any member of the 
Committee on Indian Affairs for striking down 
` this traffic among the Indians, or anybody else. 
But, at the same time, I do not see why, when 
thirty. thousand white people are permitted to kill 
themselves by the inordinate use of intoxicating 
Hquors annually, the poor, ignorant savage might 
not be permitted to enjoy the same glorious lux- 
ury. fLaughter.] If it is an easy and pleasant 
way to die, why not permit the poor Indian, for 
whom oursympathies run out in an uninterrupted 
stream, to enjoy the privilege of dying in that glo- 
rious manner? [Laughter] ve 
Now, sir, yon never can, although you may 
legislate on the subject until the end of time, pré- 
vent the use of intoxicating liquors, cither by 
white men or red men, where they are addicted 
to its use or have an appetite for it, until you stop 
the making of it. Aud if it is not right to use it, 
why itis not right to make it. Ifitis right to make 
it, you must expect people to obtain it in some 
way, and use it, ho matter what shifts it may be 
necessary to resort to in order to evade the law. 
Mr. Speaker, I do not wish to detain the House 
with any further remarks in relation to this sub- 
ject; but I deem it important that this proviso, 
offered by me as an amendment to the amond- 
ment of the gentleman from Ohio, [Mr. Cox,] be 
adopted, in order that the present legislation, what- 
ever it may be, may harmonize with the existing 
legislation of the Territory of New Mexico upon 
the same subject. 
Mr. COX, [offered this amendment the other 
day, not with any design to impair the efficiency 


of the bill reported by the gentleman from New | 


Hampshire. I offered it with the intent to make 
the bill, if possible, more perfect, or to perfect it 
in order that it may be executed. I think that 
this bill might, in ‘some particulars, have been 
improved, by the further consideration of the 
Committee on Indian Affairs, and in some re- 
Spects made more valuable, both to the Indians 
and the whites. 

I wish the House of Representatives and the peo- 
ple would take a little more interest in the Indians, 
| wish that this House would devote just alittle of 
the sympathy that they pour out upon another 
class of colored people, upon the Indians. But I 
do not rise, Mr, Speaker, to say anything of ahu- 
manitarian character, although we have so much 
of that here in the House that it seems we cannot 
excite the interest of gentlemen in any question 
unless we refor somewhat to the humanitarian 
view of the subject. 

Now, sir, itis my belief, that the Indians, for 
the last twenty years, have been murdered bythe 
negligence of the Federal Government—not for 
want of proper care upon the part of the Indian 
or Interior Department. But I know this to be 
true, that the War Department has murdered 
pretty much all of them that the Interior Dopart- 
ment could not civilize. And here in this very 
bill is a provision giving some special privilege to 
the War Department to allow its officers to carry 
liquors into the Indian country. Mr. Speaker, in 
my judgment this whole matter ought to be left to 
the Indian Ofic and the Indian superintendents 
and agents. 


Mr. OLIN, With the permission of the gen- | 


tleman from Ohio, I desire to make one inquiry. 
I wish to ask the gentleman if he has ever cx- 
amined into the proceedings or conduct of the 
various Indian agencies since the superintend- 
ency of Indian affairs was transferred from Army 
officers to civilians? 

Mr. COX. Ihave had the 
have had a constituent—Colonel Manypenny— 
who was Commissioner of Indian Affairs for four 

čars, since Mr. Pierce’s administration, and I 
nave happened to have the acquaintance of Gov- 
ernor .Medill, who was for four years Indian 
Commissioner, during the administration of Mr. 


r 


good fortune, sir, to | 


Polk, and from conversation with them, and from 
the knowledge I have obtained upon the subject 
from other sources, I am led to the conclusion 
that all the efforts of the Indian Office and of the 
Interior Department have been foiled by the con- 
duct of the War Department, especially under the 
administration of Jefferson Davis. j 


MESSAGE FROM THE SENATE. 


A message was received from the Senate b$ Mr. 
Forney, their Secretary, notifying the House that 
the Senate had passed an act (No. 112) to authorize 
a change of appropriation for the payment of ne- 
cessary expenditures in the service of the United 
States for Indian affairs, in which he was directed 
to ask the concurrence of the House. 

Also, that the Senate have passed a bill of this 
House (No. 238) to pay the expenses of the spe- 
cial committee of the House of Representatives 
appointed July 8, 1861, to ascertain and report in 
regard to contracts with any department of the 
Government for provisions, supplies, transporta- 
tion, &c., with an amendment, in which he was 
directed to ask the concurrence of the House. 

Mr. WASHBURNE. [ask thattheamendment 
to that bill may be taken up, and concurred in. 

Mr. VALLANDIGHAM. I object, 

Mr. WASHBURNE,. I suppose the gentle- 
man from Ohio is opposed to this bill. 


INDIAN INTERCOURSE ACT-—AGAIN. 


Mr. OLIN. Without desiring to interrupt the 
gentleman, | take occasion to say here now, that 
after the most careful examination of the simple 
question, how much itcost the Government by the 
transfer of the supcrintendency of Indian affairs 
from the United States Army to officers in civil 
life, I am fully persuaded that it has cost this Gov- 
ernment already untold millions of dollars in addi- 
tion to all the Indian wars that have cursed the 
continent for the last ten years, and Iam prepared 
on any occasion to demonstrate it to the House. 

Mr. COX. It isa little irrelevant to the debate 
just now; but my judgment does not agree ex- 
actly with that of the member from New York. 
l believe that nearly all these Indian wars and 
Indian troubles have been produced by white 


į Scoundrels, who have gone into the midst of the 


Indian country for filthy lucre; and I believe that 
officers of the Army, many of them, have gone 
upon the principle that the Indians ought, all of 
thom, to be wiped out and forever exterminated. 
I believe they have proceeded upon that theory 
without regard to consequences, to civilization, 
or humanity. 

Now, Mr, Speaker, as to this bill. Iam very 
jealous of giving any power to the War Depart- 
ment,even as to this matter of sending liquor 
among the Indians. I distrust anything that they 
do in the Indian country. Aud I can demonstrate 


| at some other time the pernicious influences which 


result from the conduct of our Army officers in 
the Indian territory; and that, too, in spite of the 
efforts of our Indian agents to produce a better 
state of things among the Indians. 

The old law provided a penalty of $300, and it 
provided for search, seizure, and confiscation of 
tbe liquor. 
the liquorinwoduced amongst the Indians. That 
law is to be simply amended, beeause the penal- 
ties are not stringent cnough. I would favor the 
passage of any law that could be executed. This 
House must distinguish as to the gravamen of the 
offense, and the intent of the party taking liquor 
into the Indian country, 

Mr. ALDRICH. Will the gentleman from 
Ohio explain to the House how we ean ascertain 
what is the intent of any man who takes liquor 
into the Indian territory? He may not take it 
there with any disposition fo sell it to the Indians 
himself, but with an intention to sell itto a friend, 
whose purpose it may be to sell it to the Indians. 

Mr. COX. Nearly half of our penal statutes 
are based upon the intent of the person who com- 
mitted any crime. The court will ascertain the 
intent from the facts presented to it. This law 
provides for a trial, and the intent will come out 4 
in the course of that trial. | 

As I was about to observe, in the Territory of | 
Colorado the whites have been in the habit of 
bringing in liquor for the purpose of selling it to 

he miners and others of their own color. Those 


It provided also for the destruction of | 


t 
men have passed the most stringent laws possible 
to be executed, against its dispensation to the In- 


dians. They drive men out of the Territory who 
are found trafficking with the Indians in liquor. 
The best way is to leave this matter to the Terri- 
tories, and to see if they cannot regulate this thing 
more stringently. If you make a law, however, 
which will punish with a fine of $500 and impris- 
onmentin the penitentiary fortwo years any white 
man who brings liquor in there for its disposition 
and sale to the Indians, then you will take away 
the motive of the white men to enforce their own 
laws against this bad traffic. You will permit 
certain lawyers, as I am advised by the Delegates 


| of the Territories, to stir up strife and litigation, 


and make endless cost to the Government. 

Tam gratified to see any effort made in any way 
to stop this traffic in liquor and to ameliorate the 
condition of the Indians in our Territories or upon 
the border. I would endeavor to strengthen the 
local legislation if possible; and in cases of doubt 
I would listen to the suggestions of the Delegates 
of the Territories, who know best what ought to 
be done in the premises. And, sir, it was upon 
the suggestion of the Delegates of the Territories 
themselves that I moved this amendment. 

Mr. WASHBURNE. Has the morning hour 
expired? 

The SPEAKER. It has. 

Mr. WASHBURNE. 1 move that the House 
proceed to the consideration of the business upon 
the Speaker’s table. 

The question -was taken; and the motion was 
agreed to, 


ADDITIONAL CLERICAL FORCE. 


The SPEAKER laid before the House Senate 
bill No. 107, authorizing an increase of clerical 
force in the War and Navy Departments, with 
amendments of the Senate to the amendments of 
the House. 

The amendments of the Senate were read: 


1. The Senate disagree to the amendment of the House, 
striking out, in line five, “in the office of the Adjutant 
General eighteen clerks of class one 3” and 

2, The Senate agree to the amendment of the House to 
strike out the second section of the bill, as follows: 

Sec. 2. And be it further enacted, That the chief clerk 
of the War Department may be appointed disbursing agent 
of the Department, and may receive the salary affixed to 
that office by the act of March, 1853, in addition to his pay 
as said chief clerk. 


Mr. WASHBURNE. I move that that billand 
the amendments be referred to the Committee on 
Military Affairs. 

Mr. BLAIR, of Missouri. I move that the 
House recede from its first amendment. 

Mr. WASHBURNE, I withdraw my motion 
for that purpose. 

he question was taken, and the motion was 
agreed to. 
DEFENSES OF WASHINGTON. 


The SPEAKER also laid before the House 
the bill (M. R. No. 165) making an ap pyopriation - 
for the completion of the defenses of ashington, 
with the amendments of the Senate thereto, 

Mr. WASHBURNE. I move that that bill and 
the amendments of the Senate be referred to the 
Committee on Military Affairs. I think that we 
are badly off if we have not now defenses enough 
around Washington. 

The motion was agreed to. 

GOVERNMENT CONTRACTS. 

The SPEAKER also laid before the House the 
amendments of the Senate to the bill (H. R. No. 
233) to pay the expenses of the special committee 
of the House of Representatives, appointed July 8, 
1861, to ascertain and report in regard to contracts 
with any department of the Government for pro- 
visions, supplies, transportation, &c. : 

The amendment of the Senate was read, as fol- 
lows: 

Strike out the words ‘the said amount to be drawn from 
the ‘Treasury by the Sergeant-at-Arms of the House of Rep- 
resentatives, who is hereby directed to pay the expenses of 
the said committee, under the approval and direction of its 
chairman ;” and in lieu thereof insert the following: 

And said sum shall be drawn from the Treasury upon the 
order of the Sergeant-at-Arms of the House of Represent- 


atives, as the same shall be required from time to time. by 
the committee having such investigation in charge. 


Mr. WASHBURNE. I move that the House 
concur in the améndment of the Senate. 

The motion was agreed to. 

Mr. WASHBURNE moved to reconsider the 
vote by which the amendment of the Senate waa 
concurred in; and also moved that the motion to 
reconsider be laid upon table. 

The latter motion was agreed to. 
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CONDUCT OF THE WAR. 


The SPEAKER also laid before the House 
Senaté joint resolution No. 35, for the payment 
of the joint committee of Congress, appointed to 
inquire into the conduct of the war; which was 
read a first and second time by its title. 

The joint resolution appropriates $10,000 to pay 
the expenses of that joint committee, to be drawn 
from the Treasury upon the order of the Secre- 
tary of the Senate as the same shall be required 
by said committee. 

The joint resolution was ordered to be read a 
third time; and it was accordingly read the third 
time, and passed. 

Mr. WASHBURNE moved to reconsider the 
vote by which the joint resolution was passed; 
and also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 


INDIAN SERVICE. 


The SPEAKER. also laid before the House 
Senate bill No. 112, to authorize a change in the 
appropriations for the payment of the necessary 
expenses of the service of the United States for 
Indian Affairs; which was read a first and second 
time by its title. 

Mr. STEVENS moved that the bill be referred 
to the Committee of Ways and Means. 

The motion was agreed to. 


OVERLAND EMIGRANTS. 


Mr. BLAIR, of Missouri. I ask the unani- 
mous consent of the House for leave to report 
back, from the Committee on Military Affairs, 
Senate bill No. 99, to provide for the protection 
of overland emigrants to California, Oregon, and 
Washington Territory, with the recommendation 
that it do pass. 

Mr. EDWARDS. I object. 

Mr. BLAIR, of Missouri. It will not take ten 
minutes. After a brief explanation, | will call for 
the previous question. i 

Mr. EDWARDS. I withdraw my objection. 

Mr. VALLANDIGHAM. Let the bill be read 
for information. 

The report was received. 

The bill provides that, for the protection of emi- 
grants on the overland routes between the Atlan- 
tic States and California, Oregon, and Washington 
Territory, the sum of $25,000 be appropriated out 
ofany money inthe Treasury not otherwise appro- 
priated, to be expended under the direction of the 
Secretary of War, if, in his judgment, the same 
may be necessary. 

Mr. BLAIR, of Missouri. Mr. Speaker, I pre- 
fer not to occupy the time of the House, but that 
an explanation of the bill should be made by the 
gentleman from California. He has promised not 
to occupy more than five or ten minutes, and then 
to call for the previous question. He is more in- 
timatcly acquainted with the subject than any other 
member. 

Mr. SARGENT. I have no disposition to oc- 
cupy the time of the House, but I will simply say 
that, in the appropriation act for the support of 
the Army, passed in February, 1861, a provision 
of a simular nature was included, which reads as 
follows: 

“Sno, 3. And be it further enacted, That for the protec- 
tion of emigrants on the overland routes between the At- 
lantic slope and the California and Oregon and Washing- 
ton frontier, the sum of $50,000 is hereby appropriated out 
of any money in the Treasury not otherwise appropriated, 
to be expended under the direetion of the Seeretary of War, 
if, in his judginent, the same may be necessary.” 

The proceedings under that act were placed in 
the hands ofan Army officer. But $30,000 of that 
appropriation was expended, but by a judicious 
expenditure of that sum a vast amount of prop- 
erty, as well as many lives of the overland emi- 
grants of that year, were saved. The mannerin 
which the operation was conducted under the bill 
was this: cattle and other supplies were taken 
along upon the overland emigrant route, and as 
this vast emigration came along to the various 

oints they were assisted by this Army officer and 
hie company, their worn out cattle exchanged for 
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better ones, and thus they were enabled to go 
through without that imménse suffering and loss 
which occurred to the emigration of previous 
years. 

Another feature of it, and perhaps the most im- 
portant and valuable one, is thatat slight expense 
backwoodsmen and frontiersmen, men familiar 
with Indian warfare, were induced to place their 
rifles upon their shoulders and go out with these 
overland emigrants to protect them against the in- 
cursions of the Indians, which in previous years 
had marked the path of those overland emigrants 
with victims of barbarous massacre. 

There are $20,000 left of the appropriation of 
last year, and we now propose to add to that un- 
expended appropriation $25,000, making in all 
$45,000, not one dollar of which is to he expended 
unless in the opinion of the Secretary of War it 
shall be deemed necessary. It is designed that 
the same faithful hands that administered the ap- 
propriation last year shall again have charge of 
this matter hereafter. 

This is not a matter of local legislation, or for 
the particular benefit of the Pacific coast. It af- 
fects the whole overland emigration. It particu- 
larly appeals to the members from the Great West. 
That emigration is composed of your friends, 
your neighbors, your constituents, from the west- 
ern States, As they start on their route towards 
the Pacific, they leave western homes. We ask 
no special legislation for the Pacific coast in this 
matter; because these emigrants are unknown to 
us, until they arrive there and mix with our pop- 
ulation, We ask the House to pass this bill im- 
mediately,in order that its benefits may be appro- 
priated to the emigration of this year, and that 
these cheap but important benefits may be made 
available to that emigration. The exigencies of 
the country have diminished the military force 
usually stationed in that region of country. The 
mail route over that country needs protection, 
and these emigrants, and the great overland mail, 
have not the protection which they usually had 
even before the last year. 

There arc a great many reasons which I might 
urge for favorable consideration of this bill; but 
I will not take up the attention of the House 
longer, as I believe there is a sentiment in favor 
of the passage of the bill. I call the previous 
question. 

Mr. HOLMAN made an inquiry which was 
not heard by the reporters, 

Mr. SARGENT. I think the gentleman is cor- 
rect in his statement as to the troops having been 
drawn off in a great degree from that route, and 
hence the necessity of this appropriation is much 
greater than it was last year. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the bill was ordered to be read 
a third time; and it was accordingly read the third 
time, and passed. 

Mr. SARGENT moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


ADJOURNMENT OVER. 
Mr. WASHBURNE. I rise to a privileged 
question. 1 move that when the House adjourns 


to-day, it adjourn to mect on Monday next. 
The motion was agreed to. 


INDIAN INTERCOURSE ACT. 


The House resumed the consideration of a bill 
to amend an act entitled “ Anactto regulate trade 
and intercourse with the Indian tribes, and to pre- 
serve peace on the frontiers,” approved June 30, 
1834. 

Mr. STEVENS. [understand the amendment 
to be to insert the words * with intent to dispose 


| of it to the Indians.” 


Now, sir, I had occasion last session on acom- 
mittee of conference to examine this whole matter 
of taking whisky into Indian territory. The same 
provision was in the law as it stood then. I found 
| that these traders would start to carry whisky 


across the Indian territory to some other place; 
that whenever they got about halfthe way through 
they would, unfortunately, be attacked by a setof 
rufians—and they were always attacked—who 
seized the liquor and used it there, and afterwards 
magnanimously paid these men for it; butinas- 
much as they could show that they. started with 
the liquor togo through the territory, and with no 
intention of selling it to the Indians, no one of them 
could be prosecuted to conviction. I found, from 
the representations of several agents—and. espe- 
cially from the representations of one who had 
been a Governor of one of the western Territories, 
General Stevens—that this was the uniform prác- 
tice, and that all the liquor which was attempted 
to be taken through the territory with some other 
intent than to sell it to the Indians, was seized by 
these mobs, and appropriated as they saw proper ` 
afterwards, and that no conviction was ever had. 

I have no doubt, that if you insert this amend- 
ment now, these unfortunate men; who are said 
always to be missionaries—missionaries and xum 
it is said always go together, though I mean no 
disparagement to the one by saying that the 
other follows [laughter]—will be unable to. take 
a single barrel of liquor through the territory. 
Somebody will get it, but as there is honor among 
thieves, they will pay for it. 

Mr. LOOMIS. I suppose the object of the bill 
is to keep spirituous liquors away from the Indians. 
But I wish to call the attention of the House to a 
clause in the bill which, instead of keeping itaway 
from the Indians, will putit right into their hands. 
The bill as it now stands makes it lawful not only 
for any person in the service of the United States, 
but for any Indian to take and destroy any ardent 
spirits or wine found in the Indian country. Now, 
as the mode of destroying the liquor is not speci- 
fied, the fair implication is that the matter is left 
to the Indian himself to decide; and I submit to the 
House whether it is not highly probable that the 
Indian, having the discretion, instead of empty- 
ing the liquor on the ground, may empty it down 
his throat, especially as his natural appetite and 
Indian-uity would permit him thus to avoid. the 
spirit of the law, 

Mr. EDWARDS. The gentleman from Con- 
necticut suggested that he had some pleasantry to 
submit to the House, and in these days of gloom 
and despondency I thought that it might cheer us 
up a little. 

Mr. LOOMIS. I move to strike out the words, 
‘Cor for any Indian.”” 

Mr. EDWARDS. I have the floor, and I do 
not yield for that purpose. I[ take it that this 
provision will not be construed as the gentleman 
states. I suppose there are some Indians who will 
not perhaps administer to the intoxication of the 
Indian tribes, and it is for the purpose of giving 
them the power to prevent their people from be- 
ing deluged with this liquid fire that this provis- 
ion was inserted in the original law, and that itis 
inserted in this bill. I call the previous question. 

The previous question was seconded, and the 
main question ordered to be put. 

The question was taken on the amendment to 
the amendment, and it was not agreed to. 

The question was taken on Mr. Cox’s amend- 
ment, and it was disagreed to. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was ac- 
cordingly read the third time, and passed. 


WITHDRAWAL OF PAPERS. 


On motion of Mr. TROWBRIDGE, leave was 
granted for the withdrawal from the files of the 
Committee on Invalid Pensions of the papers in 
the case of John McGinnis, for the purpose of ref-" 
erence to a committee of the Senate, 


CHANGE OF REFERENCE. 
Mr. MAYNARD. A few moments since Sen- 


ate bill No. 112, authorizing a change in appro- 
priations for the payment of expenditures in the 
Indian service, was referred to the Committee of 
Ways and Means, On examining the bill, [find 
that it is one that ought to go to the Committee on 
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refore; that thé vote 


: of Ways'and Means be reconsidered, and that it 

è referred to the Committee on Indian Affairs. 

The motion to reconsider was agréed to; and the 

pill was then referred to the Committee on Indian 
“ivy DIPLOMATIC. APPROPRIATION BILL. 

$u Mr STEVENS. Lam instructed by the Cóm- 
mittee of Ways'and Means to report back House 
pill No. 150, making’ appropriations for the.con- 
gular and-diplomatic expenses of the Government 
forthe year ending the 30th. of June, 1863, and 
‘additional appropriations for the year ending the 
30th of Tune, 1862, with the amendments of the 
Senate ‘thereto. I ask that the amendments be 
considered’ now. a 
> Mr MAYNARD. I suggest that they had bet- 
ter be considered in the Committee of the Whole 
on'the state of the Union. 

The SPEAKER. If the amendments make 
appropriations they must be considered in the 

ommittee of the Whole on the state of the Union, 
if any gentleman insists upon it. ` 

Mr, STEVENS. Does any one object to their 

being taken ‘up in the House? 
The SPEAKER. A gentleman on the right of 
‘the Chair objects; and the bill and amendments 
must, therefore, go.tothe Committee of the Whole 
on the state of the Union. 

“Mr. STEVENS. I do not think the amend- 
ments of the Senate add anything to the appro- 
priations. Ido not now remember how that is. 

The SPEAKER. Any bill owamendment ap- 
propriating money must first be considered in 
Committee of the Whole. 

Mr. WASHBURNE. I would suggest that 
we should read along with the amendments until 
we reach those amendments that contain appro- 
priations. ` a 

The SPEAKER, Does the gentleman from 
Tennessee insist on his point of order? 

Mr. MAYNARD. I think that as a general 
rule these bills should be considered in the’ Com- 
mittee of the Whole on the state ofthe Union, and 

* 1 see no reason for departing from that rule in 
this case, 

“The SPEAKER. The point of order being in- 
sisted on, the bill is referred to the Committee of 
the Whale on the state of the Union. 

Mr. STEVENS. ‘I move. that the House re- 
solve itself into the Committee of the Whole on the 
state or the Union, for the purpose of considering 
the amendments of the Senate now. 

The motion was agreed to, 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Maynanp in the chair,) and proceeded to 
consider the amendments of the Senate to the con- 
gular and diplomatie appropriation bill. 

First amendment of the Senate: 

- Page 2, line twenty-six, after the word “dollars” insert: 

For compensation to the interpreter to the consulate at 
Kanawaga, $1,500. 

The Committee of Ways and Means. recom- 
mended concurrence in the amendment. 

Lhe amendment was concurred in. 

Second amendment: 

Page 2, line thirty, strike out the word “eighty,” and in- 
sert the words “one hundred.” 

The Committee of Ways and Means recom- 
mended concurrence in the amendment. 

The amendment was concurred in. 

Third amendment: 

Page 3, line fifty-seven, strike out the word ‘ Simoda.” 

The Committee of Ways and Means recom- 
mended concurrence in the amendment. 

The amendment was concurred in. 

Fourth amendment: 

Page 3, ling fifty-eight, after the words “ Frankfort-on- 
the-Maine,” insert the word “ Florence.?” 

Mr. COX. . I move to disagree to that amend- 
mentofthe Senate. Itis the same that the House 

+ rejected when the bill was here originally, creating 


Shieh THe bill was refered to the Committee 


the office of consul general at Florence to enable | 


some gentleman to have a' pleasant time. 

Mr. F. A. CONKLING, It will be remem- 
bered that when this bill was up for consideration 
in Committee of the Whole a few days since, a 
proposition was brought forward by the honora- 

le- member from Massachusetts [Mr. Elooper] 
¿to insert among the consuls general a consul gen- 


‘eral at Florence, and it was proposed to give him | 


‘a salary of $2,000 a 


i the place. B 
i on the consideration of the President. 
Mr. WICKLIFFE, I should like the gentle-- 


ar. 
opposite side of the House informed the commit- 
tee that-the present incumbent of this office ac- 
cepted it upon an understanding ‘that he was to 
receive no salary whatever; and he was stated to 
be a gentleman of great wealth, abundantly able 
to hold the office without compensation, and one 
who sought it for the position which it would give 
him in the society. of Florence. Upon hearing 
that statement, the committee with entire unanim- 
ity struck out the appropriation, and the billnow 
comes back to us from the Senate with a proposi- 
tion. to give this officer a salary of $1,000 a year. 
I have risen to express the opinion that no com- 
pensation whatever should be given to the consul 
general at Florence, provided it shall be deemed 
advisable to create that office, of which I entertain 
very serious doubts. 

Mr. THOMAS, of Massachusetts. The office 
already exists. . 
Mr. F, A. CONKLING, It is stated by the 
honorable member from Massachusetts before me 
that the office already exists. I have taken alittle 
pains, Mr. Chairman, to ascertain how this office 
of consul general at Florence came to exist, and 
I have been unable to ascertain when the office 
was first created, or that, in fact, it has been cre- 
ated at all.. I find, by reference to the report of 
the Committce on Foreign Affairs, under date of 
May 22, 1860, that the then Secretary of State, 
Mr. Cass, in a letter which he addressed to that 
committee, informed them that applications had 
been made by American residents for the cstab- 
lishment of a consulate at Florence, for the con- 
venience of the numerous American citizens re- 
siding in that city, but an exequator could never 
be obtained from the Tuscan Government. The 


annexation of Tuscany to Sardinia removed that | 


impediment, and, with a view to the establish- 
ment of a consulate there, it was recommended 
that compensation should be allowed for the office 
at the rate of $1,500 per annum. ‘The last Con- 
gress refused to make such an appropriation, and 


itis for us to decide whether there is anything in | 


the condition of the country to induce us to make 
an appropriation which was refused by that Con- 
gress. ° 

There is, sir, no commercial business to be done 
in the city of Florence; Leghorn, E may remark, 
being the commercial port of what was formerly 
the Grand Duchy of Tuscany, and is now a part 
of the Kingdom of Sardinia. The Secretary of 
State gave the correct version of this whole mat- 
ter when he said that the consalate—not consul 
generalship—was asked for the convenience of 
numerous American citizens residing in that city 
and he might have added for the convenience of 
other American citizens traveling through that 
city, the sole duty of this officer being to exam- 
ine, or, as it is technically called on the continent 
of Europe, to visé the passports of travelers. 
Now, sir, this officer receives fees at present for 
the performance of this duty, and I submit that 
he should be left, in accordance with the under- 


standing existing at the time of hisappointment, | 


to receive those fees, and that he should receive 
no other compensation whatever. | hope the 
amendment of the Senate will be disagreed to. 


Mr. KELLOGG, of Illinois. Centirely concur 


in what has been said by the gentleman from New ; 


York in relation to the impropriety of now chang- 
ing the character of this consulate for the purpose, 
as I suppose, of giving a salary to the gentleman 
who holds the office, and thus voiding what seems 
to have been the understanding at the time of his 
appointment, 

l am not disposed to enter into a discussion here 
whether itis necessary to have aconsulate at Flor- 
ence or not. Probably it is convenient for trav- 
clers from this country that there should be one 


A gentleman upon the’ 


there, and I am willing that the matter should re- | 


main as I understand it now is, giving fees to the 
consul when he has any duties to perform. That 
is the present condition of this position or office, 
and Jam willing that it should so remain. Iun- 
derstand, Mr. Chairman, that when this appoint- 
ment was made to the person who now holds the 
office, there were a number of persons anxious for 
ut the friends of the incumbent urged 


man to permit me to inquire who is this consul. 
Mr. KELLOGG, of illinois. I believe he isa 


gentleman from Massachusetts 


A Menmper.-Mr. Lawrence, of Massachusetts. 

Mr. KELLOGG, of [linois. I was remarking, 
Mr. Chairman, that-it was said at the time of the 
appointment that many persons desired the place, 
and that it was urged on the consideration of the 
President that the present incumbent was a man 
of wealth, a man of leisure, a man who desired to 
reside abroad, that the compensation to be attached 
to the office was of no consequence to him, and that 
it required a gentleman of wealth to sustain him- 
selfin that city in a becoming manner. While I 
cannotsay thatthe appointment was made on that 
condition, I can say that it was understood by 
many of my friends that the reason why they did 
not obtain the position was that it was proper, 
under the circumstances, to give it to this gentle- 
man, and that the Government would never be 
called upon to appropriate money, in the way of 
salary, for the post. Whether I was right or 
wrong in that impression I do not know, but such 
was the impression made on my mind by the 
statements which I heard at the time. I think it, 
therefore, improper and unjust, through the ma- 
chinery of the Senate amendment, to change the 
character of the consulate, and to give a salary to 
an officer who, when he sought the appointment, 
thought that no salary was requisite. Iam there- 
fore opposed to thisamendment, and have thought 
it right to make this statement to the committee. 
For the considerations which L have stated, and 
believing. that there is no necessity for changing 
the character of the consulate at Florence, I shall 
vote against the Senate amendment. 

Mr. ROSCOE CONKLING. Will the gentle- 
man permit me to ask him a question ? 

Mr. KELLOGG, of Ilinois. With great pleas- 
ure., 

Mr. ROSCOE CONKLING. I would inquire 
of the gentleman from Ilinois whether the incum- 
bent or appointee of this place has sailed, and en- 
tered on his duties, or whether he is still in this 
country, so that he can decline or accept the office 
if, without a salary, it is not acceptable to him? 

Mr. KELLOGG, of Illinois. Lam notable to 
give the information asked; but I would inquire 
of the gentleman from New York [Mr. Roscoz 
Conrxuine] if such is the case; for, I presume, 
from the manner of his question, that he under- 
stands the circumstances? Will the gentleman 
say whether that is soornot? [A pause.] Will 
my friend answer? 

Mr. ROSCOE CONKLING. I had no idea, 
Mr, Chairman, that I would be called upon to afford 
any light to a gentleman so ready and supplied 
with knowledge as my friend from Ilinois, and ove 
who is evidently so thoroughly versed’in all the 
science and circumstances relating to the consul 
generalship of Florence. But, as he appeals to 
me fora piece of information which he, no doubt, 
has himself, I will say, with great frankness, that 
I understand that the gentleman whom he has 
named is in the country, and, indeed, in the cap- 


j ital of the country, and is now in a condition—if 


there was any mistake about the terms on which 
this place was asked and given—to permit some 


| friend, whose need is greater than his own, to lake 


the office if he does not want it himself, 

Mr. KELLOGG, of Ilinois. Iam obliged to 
the gentleman from New York more for the in- 
formation given than for the compliment paid me, 
for [ must assume that it was rather ironical. It 
seems pretty palpable, Mr. Chairman, that the 
distinguished gentleman in question is in the city, 
waiting for his place—I do not say to get a salary. 
I suppose and believe that he is so patriotic that if 
he cannot well go without a salary he will give 
the place to some of the thotisands of men who 
are so patriotic as to be anxious to serve the coun- 
try in almost any capacity that has the name of 
office attached to it. 

Mr. WASHBURNE. Ido not suppose that 
it is the intention of the Committee to concur in 
this amendment, and as we have had enough de- 
bate upon it, I move that the Committee rise for 
the purpose of closing debate in five minutes. 

Mr. MORRILL, of Vermont. I should like to 
say a few words before the debate is closed. 

Mr. TRAIN. I hope the gentleman from Hli- 
nois will withdraw his motion. I should like to 
say a few words in reference to this mattor. 

Mr. WASHBURNE. As Iam applied to on 
all sides, 1 withdraw my motion. 

Mr. MORRILL, of Vermont. Mr. Chairman, 
at the last extra session of Congress authority 
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was given for the appointment of consuls to an 
unlimited extent, and also authority to increase 
the pay of consuls, as the President might see fit. 
Gentlemen will find, before the conclusion of this 
bill is reached, that there is an amendment to it 
which will cut off this power in future; for itis as- 
serted, with some degree of confidence, that that 
power has already been exerted to a sufficient 
extent. © 

In relation to this particular point—Florence— 
I believe it will be conceded that it is an important 
place for a consul general, and that the President 
has exercised his power judiciously in making an 
appointment for that place. Itis not so much a 
matter of consequence to the appointee as it is to 
the Government. Have we arrived at so low a 
stage of national dignity as that we shall accept 
as a mere charity the service of an official? Ido 
not suppose that it is of very much consequence 
—I presume it is a matter of indifference—to the 
gentleman who has the appointment in question 
whether he receives any salary or not; but it isa’ 
matter of consideration whether the Government 
should or should not be placed in the attitude of a 
mendicant, seeking service from officials gratis. If 
it.is worth while for the Government to establish 
the office of consul general at Florence, itis worth 
while for the Government to pay tirat officer a fair 
and proper compensation. 

Now, what are the facts in regard to this mat- 
ter? The consulship at Florence has been here- 
tofore an office of fees. 
change it into a salaried office. I do not suppose 
that there will be very much difference in its cost 
to the Government whether the office is left on 
the footing of fees or put on the footing of salary. 
I suppose it amounts to about the same thing. I 
do not know the gentleman who has been ap- 
pointed to this office, but I presume that no one 
will intimate that he is incompetent to discharge 
the duties of the office faithfully and with honor 
to the country. It may be stated, as a matter of 
fact, that he has already sent out his clerk, paid 
his fare there, and agreed to give him a salary of 
$500. Now, is it fitting for us to stand here and 
higgle about $1,000 in regard to this matter? - I 
think it unbecoming in Congress to accept the ser- 
vices of any man, rich or poor, for nothing. Let 
us give the laborer a fair day’s pay for a fair day’s 
work. 

Mr. HOLMAN. Will the gentleman permit 
me to inquire what the fees of that consulship 
amount to? 

Mr. MORRILL, of Vermont. Ido not know. 

Mr. COX. Will the gentleman from Vermont 
yield to me? 

Mr. MORRILL, of Vermont. I decline to 
yield for the present. The duties of the office have 
been very much increased by the change in the 
political status of Italy within the last two or three | 
years. The appointment of a consul gencral at | 
Florence isrecommended by owrministerat Tarin, 
the consul general having the supervision of all | 
the other Italian consulates. I do not think it į 


It is now proposed to | 


worth while to consume any more time on this | 
subject, unless some gentleman may havea ques- | 
tion to propose to me. i 

Mr. MALLORY. I desire to say something in | 
reply to the genileman from Vermont whohas just | 
aken hisseat. Itisa matterofsomeinterestto the | 
country at this time to know whether the doctrine | 
laid down by the gentleman is to be taken as gov- į 
erning all our officers. IfI comprehend the gen- | 
teman correctly, he seems to entertain the opinion | 
that an offer upon the part of any one to perform | 
service at this Ume for the Government withoat | 
compensation ought instantly to be spurned and | 


rejected; that the dignity and propriety of the lj 
Government would suffer by the acceptance of || 
suchaproposal. I had supposed myself that the | 


time had arrived when it was to be considered an 
act of patriotism in any man, whether a private | 
citizen or a Government official, to contribute in 
any, manner to the pecuniary resources of the 


Government, whether by the relinguishment of | 


salary or by the contribution of private means. | 
[ never imagined for u moment that, for example, 


such aman as the illustrious father of his coun- `i 


try acted jn an unbecoming manner in rendering 


his services to his country in its hour of need | 


without compensation, or that the country parted 


with its dignity in aceepting his services upon | 


such conditions. 


. ony . + I 
Now, as my distinguished friend from New i 


York [Mr. Roscoz Congue] is not at this mo- 
ment in his seat, I ask my equally distinguished 
friend from Hlinois, [Mr. Kerreca,] who, like 


the gentleman from New York, scems to be in. 


possession of a large amount of information in 
reference to the peculiar circumstances of this 
ease, whether the gentleman who has accepted 
the appointment to this consulship is not in pos- 
session of a fortune to enable him not only to ren- 
der this service to the Government without com- 
pensation, but also to aid the Government to 
perhaps a much larger extent, without embar- 
rassment to himself? For myself, I see nothing 
improper in the acceptance of this proposition; 
and inasmuch as this distinguished gentleman has, 
as I understand, heretofore signified his willing- 
ness to accept the position and discharge the 
duties without pay, I think it is a compliment to 


him which the Government ought to render, by 


accepting his offer of services without compen- 
sation. 

Mr. TRAIN. The opposition, Mr, Speaker, 
to thisamendment which has been sent down to us 
from the Senate, is based upon two propositions: 
one, that the position is of no importance to the 
country; and the other, that the present incum- 
bent of the office agreed to take the position with- 
out the payment of any salary. 

Now, sir, in reference to the importance of the 
position. So far from its being onc of no conse- 


quence, I understand it to have been the fact that | 


the Government have ever felt it to be a place 
which ought to be represented by a consul. Un- 
der the administration of the Grand Duke of Tus- 
eany, he would not allow a consul to be located 
by this Government there; but upon his abroga- 
tion, and the annexation of Tuscany, the place 
was left open to us, and the Government seized 
upon the opportunity to locatea consulat the city 
of Florence. Mr. Cass recommended it atthe last 
Congress; and the recommendation was indorsed 
and reported by the Committee on Foreign Rela- 


tions. A bill passed the House creating the office, | 
and affixing a salary to it, butit did not reach the } 


Senate in time to pass that body. 

Mr. Everett, when he was Secretary of State, 
deemed Fiorence of so much importance to Amer- 
icans who arrived there, that he recommended the 
appointment of a chargé d’affaires to be located at 
that point. Now, then, the Sceretary of State and 
the Committee on Foreign Affairs have agreed 
that Florence is a place where this Government 
should be represented, not only by a consul, but 
by a consul gencral. Itis proposed that a con- 
sul general at Florence shall perform the same 
duty for all southern Europe that the consul gen- 
eralat Prank fort-on-the-Maine performs for north- 
ern Europe. 

This is a position which is of importance to all 
Americans residing there, or traveling through 
the country. And the very fact that it is nota 


large commercial point, and that the fees are con- | 


sequently very small, amounting, as I am told, to 
not more than $100 a year, is a reason why a sal- 
ary ought to be affixed to the position. 

I happen to know that the present minister 
there, Mr. Marsh, deeming the matter one of 
very ‘great ‘consequence, has corresponded with 
Colonel Lawrence, for the purpose of having 


opened a correspondence with all the consuls | 
under his jurisdiction, in order, if possible, to con- pt 
i! trol the subject of fitting out privateers in ports 
| on the Mediterranean to prey upon our commerce. | 
Now, Mr. Speaker, I speak for myself, and, I | 


think, for all of my colleagues who know this in- 
cumbent in office, when Tsay that we have nota 


more dignified or high-toned gentleman in Massa- | 
chusetts. We believe this to be an important po- į 


sition, and one necessary to Americans abroad; 


| onc that should be filled bya man who is familiar i 
with the dutics appertaining to such an office; and } 
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we believe that it has been well filed by the ap- i 


pointment of Colonel Lawrence, Thus much for 
that objection. 


Now, sir, if this is a position worth having at | 


: should pay a salary for the performance of the | 
i y said that Colonel! Lawrence isa || i 

ij the course of a year, to get their passports viséd. 
‘he is a man of some fortene, and I do not under- || How much work does that require? What is re- 
f stand that he asks a salary for the purpose of | 
putting money into his own pocket, but that he || 
: asks it simply for the purpose of paying the ordi- | 
I understand that | 


duty. But it 
gentleman of wealth. Grantit. Lunderstand that 


nary expenses of the office. 
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$3,000 would not coyer the expenses of ‘the co 
sulship, including traveling-expenses, but that the. 
$1,500 which it is proposed to give would cover 

the expenses of office rent and clerk hire. It. is, 
necessary that some one sliould be continually at” 
the post, and Colonel Lawrence during his: 
sence has a clerk there attending tò the duties 
the office. i Er se 

Right here, let me say in reference to the ob- 
servation of the gentleman from New York, [Mi 
Roscoe Conxuie,] which I suppose was thrown’ 
in for the purpose of side play, that Colonel Law- 
rence is now here in this city. When the war 
broke out, he obtained leave to remain in the coun- 
try for the purpose of aiding Massachusetts in far- 
nishing and equipping troops for the service of the 
Government. He had large pecuniary ability, he 
had considerable military capacity, and no man 
rendered more efficient service to the country in 
this her time of need. He sent his clerk to Flor- 
ence, paid his expenses there, and has:paid him 
his salary, while he has remained here for the pur- 
pose of rendering more important services to his 
country. g 

Now, as regards the statement made by the gen- 
tleman from New York the other day, which has 
been repeated here this morning, in reference to 
the position being taken with the understanding 
that there was to be no pay, I am authorized to 
say that it is untrue from beginning to end. No 
such proposition was ever made with the knowl- 
edge of Colonel Lawrence, and much less assented 
to by him or by the State Department. Yet, Í 
have no doubt that the House was the other day 
influenced by the statement. 

Mr. KELLOGG, of Ilinois. The gentleman 
speaks of the statement being repeated here this 
morning. I wish to say that, so far as I am con- 
cerned, I stated distinetly that I did not know.the 
fact, but that such was the impression produced 
upon my mind by the statement made the other 


ay. 

Mr. TRAIN. Certainly. Iam not finding fault 
With anything the gentleman from Illinois has said. 
I heard the gentleman from New York make the 
statement the other day upon his own authority, 
and, although neither I nor any of my colleagues 
knew anything of such a fact, we could not con- 
tradict the statement. We did not know that it 
might notbe so. Now, I am informed by Colonel 
Lawrence himself, and I understand the same in- 
formation can be had from the State Department, 
that so far from proposing that there should be no 
salary affixed to the consulship, it was his ex- 
pectation that a salary would be attached to the 
place, not for the purpose of compensation to him, 
but for the purpose of defraying the expenses of 
the office. Now, sir, I think that it is due to us 
and to the country either to place the consul gen- 
cral upon as dignified a position as the officers un- 
der him, who are bound to report to him, or we 
ought to abolish the office altogether. If we can- 
not afford to pay the office expenses of the office, 
we ought not to keep itupon the list of offices, but 
we ought to abolish it altogether. 

Mr. COX. When I made the motion tostrike 
out this amendment of the Senate, F did not make 
itupon the idea that Colonel Lawrence sought this 
office with the understanding that his salary was 
to be $2,000 as consular general, for I had been 
informed by my friend from Massachusetts that 
that was not the fact, but upon the geographical 
relation and business of this office. 

It is argued here that this office is necessary. 
Now, sir, why is it necessary? Our consular 
agents are sent abroad for commercial purposes. 
Now and then they do alittle business in the shape 
of viséing passports, for which they charge two 
dollars exch. But this business of viséing pass- 
ports would be done at the seaports. ‘They are 
done there now. 

The gentleman says that he thinks this is so 


conspicuous and so necessary that there oughtnot 


to be the least objection to it. Ltisan office where 
the enormous sum of $100 in fees is received, Yes, 
sir, the receipts of the Florence consulate are $108 
per annum. What dees that mean? It means 
that there are about fifty of our people there in 


quired to visé a passport? A scratch of the pen,. 
ofien unintelligible, with a seal, and two dollars 
paid; that is the whole of it, 

It is said that Colonel Lawrence has senta clerk 


nee, at a salary, to. visé fifty. passports: in: 

the fées of the office being only $100.a year. 

“Pie statement made about the fees of this office 

> convinces me that thé office is a sinecure, with the 
exception of what is done for this $100 of fees; and 
Tthink unless it is the business of the House of 
Representatives to give gentlemen of respectability 
and wealth the entrée into the fashionable courts of 
Europe; that we ought to strike this out. But this 
gentleman has such wealth, such respectability, 
he-stands'so high “in the hub of the universe,” 
Boston; is a man of so much qualification, and has 
béen already abroad, that we are told we ought to 
give him this entrée into Italian society. If he is 
all that ig Claimed, then there is no nécessity of 
giving him this office. 

‘Gentlemen say that this has been recommended 
by Secretary Cass and by Secretary Marcy. We 
have had chargés in Italy for years past. We have 
had them at Rome, Naples, and clsewhere. Per- 
haps therë is some commerce at Naples. One 
tieaty was, I believe, made by one of our minis- 
ters there. At the other Italian Courts they have 
nothing to do with respect to this Government, 
except it may be togo down to a café, drink wine, 
eat a good dinner, andsmokea cigar. That isall 

_ our chargés d’affaires have had to do there in the 
last ten years. I know something about it. 

"Mr. Chairman, this is not the time to establish 
sinecures. Itis not the time to make nice posi- 
tions for certain gentlemen. IfColonel Lawrence 
isa military man and of great use'to the country, 
as my friend says he is, then I want him to stay 
at home and do service here. 1do not want to 
help away from the country these elegant military 
mėn, and E am opposed therefore to giving him 
any facility to leave the country at this time of its 
deepest peril. 

Mr. ROSCOE CONKLING. Mr. Chairman, 
it happened to me the other day to call the atten- 
tion of the committee, and as the member from 
Massachusetts is warranted no doubt in saying, 
to state facts upon which this appropriation wag, 
struck out. I did so, of course, without the 
slightest disrespect or the faintest feeling of ill-will 
tothe gentleman in question. I stated at the time 
that Thad not the honor of his acquaintance; and 
{stated what I did, simply because a knowledge 
of the facts happening to be with me, I deemed it 
my duty not to be silent while the committee 
allowed to “pass even an appropriation of $2,000, 
which I believed was utterly groundless, utterly 
bagcless,and ought not tobe made, Having called 
the attention of the committee to these facts, I 
should certainly have felt content to hold my 
peace now; but the member from Massachusetts, 
who comes forward to sustain this appropriation, 
has sven fit to indulge in what I deem great plain- 
ness of speech. He says that heis authorized by 
Colonel Lawrence to say that the statement made 
the other day, and repeated now by the gentleman 
from [llinois, is untrue from beginning to end. | 
desire to say to him, and to the committce, that 
if Colonel Lawrence has authorized him to make 
that statement, he has furnished the best of all 
possible additional reasons why this appropriation 
ought not to be voted; because if any gentleman 
says that the friends of Colonel Lawrence did not 
press this appointment—did not urge upon the ap- 
pointing power as a consideration, that the office 
was destitute of pay, and therefore not a benefit to 
be conferred upon most persons who sought an 
appointment, but was an agreeable place, agrec- 
able to this particular applicant, notwithstanding 
its destitution of salary, as agreeable as if a salary 
had been attached to it—I say if any gentleman | 
is authorized to pronounce that statement false, 
he is authorized to state what the truth does not 
warrant. Itake care to measure my statement so 
as not to give offense to any one concerned. [ 
reaffirm—and when I do so I will state what I ven- 
ture to say is within the knowledge of some of the 
gentteman’s colleagues—I reaffirm that the friends 
of the gentleman who did press his appointment 
pressed it precisely in the way I have indicated. 

Mr. DAWES. Who are the friends who 
pressed this appointment? 

Mr. ROSCOE CONKLING. Perhaps I can- 
not state who were the friends who pressed the 

appointment, It is not material if I could; and I 
‘should not feel inclined to say who they were if I 
knew, as it does not belong to this debate. 

Mr. DAWES. The gentleman from Illinois 

: made the same statement. Tsay for one that I do | 
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not know the friends of Colonel Lawrence who 
asked for this appointment. If 1 know the facts 
—Imay be mistaken—this appointment was tend- 
ered to him without his asking for it. Ithought 
perhaps my friend from New York knew who 
were the friends of Colonel Lawrence to whom he 
referred. 

Mr. ROSCOE CONKLING. Very likely I 
know; but I am sure gentlemen around me know 
a variety of facts relating to this appointment and 
others which constitute not so much the history as 
the patois of such transactions. My friend knows 
why on the floor I do not feel it necessary to state 
everything I know about it. In the statement 
which I have made I kept within the well-defined 
limits of what I knew. I do not think any friend 
or representative of this gentleman can complain 
because I do not state other facts too. i 

Mr. DAWES. I do not suppose my friend 
from New York intends to state anything which 
he does not know to be true; and he may know 
a great deal more about this matter than some of 
the delegation from Massachusetts; and some of 
the delegation from Massachusetts may know 
more than I do. I only know, if I understand the 
facts at all, that this man had this appointment 
tendered to him without his asking for it; and yet 
it is stated upon this floor that the reason why he 
sought this place, or why his friends sought itin 
his behalf, was because it was a place without 
emolument. . 

Mr. ROSCOE CONKLING. Now, sir, I will 
repeat myself, in order that my astute friend from 
Massachusetts may understand precisely what I 
do mean to say,and that he may not be put to 
the pains of repeating a third time that somebody 
outside of the delegation from Massachusetts may 
know more about this matter than they do. I 
want to say that I am entirely aware that the 
name of the gentleman in question was originally 
mentioned, presented, and pressed for another 
place. I know that that place was filled by a gen- 
tleman who came from the West; and I know 
that my friend from Massachusetts is quite war- 
ranted in saying, in a sense, that this place which 
we are now talking about was subsequently of- 
fered, or tendered, to his constituent—if he is his 
constituent. If thatis what he means I know, and 
I take great pleasure in stating it here, if it is any 
part of the scope of his remark to lead me to doso, 

I know, also, that I stated the other day, if I 
went into it particularly, that whether this gen- 
tleman himself applied for this place or not, in the 
sense of being an applicant, those who advised, 
those who suggested; those who were pleased with 
the suggestion of its being tendered to him—as the 
gentleman from Massachusetts, (Mr. Dawes,] I 
believe, expresses it—did urge upon the appoint- 
ing power, and did present to the friends of other 
gentlemen who might have been glad to have this 
place, the desideratum to which I have adverted, 
to wit, that this gentleman was.a man of wealth, 
and took the place without the slightest care for 
the pay that might be, or was not annexed to it; 
and that it would be entirely agreeable to him to 
accept it thus destitute of salary. I mean to say 
that; and if my friend from Massachusetts thinks 
I state it too strongly, I will yield again a mo- 
ment, 

“Mr. DAWES. I merely wish to say, even 
though I may call down upon myself the ungra- 
cious remark of the gentleman from New York 
that Lam repeating the same thing overand over 
again, that | want to know whether my friend, 
when he sgid that some of my colleagues, if not 
myself, knew certain facts about this case, and 
knew that Mr. Lawrence, or Mr. Lawrence’s 
friends, sought that place for him because it was a 
place without pay, intimated that some of my col- 


icagues knew that fact. Thatis why I wanted my | 


friend to be more specific, and because it was an 
imputation upon the Massachusetts delegation 
here. My friend has finally filed it all down to 
this, that this gentleman was seeking another place 
which was filled from another quarter, and then 
that this place was offered to him, and that men 
who thought it wise to offer this to him, urged upon 
the appointing power certain considerations. I 
submit to the gentleman whether it is fair to com- 
plicate Mr. Lawrence with that matter unless he 
knew it? Now, he may have known it and acqui- 
esced in it. Ido not know the fact, though other 
gentleman may. : i 

Mr. ROSCOECONKLING. 


Ifthe gentleman |! 


has been thorough—and I believe he has—in set- 
ting himself right, I want to set myself right fora 
moment, and then I will yield the floor. Ifthe gen- 
tleman from Massachusetts supposed that I stated 
to the committee the other day, either that Mr. 
Lawrence personally was a petitioner for. this 
place, or that he in person made any surrender of 
this matter of pay, he is entirely mistaken in his 
recollection of what I did say, because I was care- 
ful to be guarded upon that point, as he will see if 
he will take the trouble to refer to my published 
remarks. I said the other day precisely what I 
repeat now, and what {I do not intend to diminish 
even in the estimation of a hair; that those gen- 
tlemen, who in political parlance pass under the 


‘general title of friends, those who favored the ap- 


pointment of this gentleman, did urge these con- 
siderations. I said that the other day, and I say 
itnow. I take nothing back about it. Ido not 
file it off, if that is the expression of the gentle- 
man. Ido not want to be putin the attitude of 
saying, or of having said, that I know Mr. Law- 
rence personally did anything of that sort. Ido 
not know it; and if it is a fact, I should not be 
likely to know it. If the denial is intended to ex- 
culpate Mr. Lawrence personally of any partici- 
pation in this, I have no rightto complain, in any 
way, of the scope of the denial; but when the gen- 
tleman from Massachusetts further upon my left 
(Mr. Trai] said that the whole statement that 
other persons had urged these considerations, was 
untrue from beginning to end 

Mr. TRAIN. I did not mean to say any such 
thing, and if I did say so, it was through inad- 
vertence. What I meant to say was, that the 
statement that Mr. Lawrence had accepted this 
office upon the understanding that he was to go 
without a salary, was untrue, 

Mr. ROSCOE CONKLING. Iam very glad 
that the gentleman from Massachusetts has taken 
the trouble to make the explanation, for I confess 
that I thought myself for the moment that he did 
not intend to say quite all he did, I agree en- 
tirely with him; accepting, as the undoubted fact 
aboutit, the statement which he now makes; and I 
repeat again, that I did not intend the other day, 
nor do l intend now, to say that Mr. Lawrence 
himself did any such thing. I simply say that 
those who favored and urged this appointment 
did do so. 

But one thing further, and I will yield. Ithas 
been said here—and I confess I was rather sur- 
prised at it—that a great consideration to be 
weighed by this House was that it was rather a 
beggarly thing for this great Government to be 
represented somewhere by somebody who may 
not be paid. I want to call the attention of the 
gentleman from Vermont [Mr. Morrixt] to the 
fact that in all our history some of the most hon- 
orable and responsible offices of the Government 
have been held by gentlemen who received no 
emolument, and took their places and were proud 
to hold them, although the idea of emolument was 
purposely severed from the offices they held. Here, 
for example, are the regents of the Smithsonian 
Institution; here are the commissioners engaged 
in the soldiers’ allotment duty; and here are the 
commissioners of my own State, who undertook 
to perform the great iabor of codifying all the lats 
of the State of New York; and they receive no 
pay. Our history is full of such illustrations. 

Mr. MORRILL, of Vermont. I would ask the 
gentleman from New York if he docs not know 
that the regents of the Smithsonian Institution do 
receive pay for their traveling expenses? 

Mr. ROSCOE CONKLING. I do know that 
they receive their traveling expenses. 

Mr. MORRILL, of Vermont, I would imquire, 
also, if those commissioners of the States are not 
paid by the States? 

Mr. ROSCOE CONKLING. No, sir, I do not 
know any such thing; on the contrary, I know 
the reverse. And, while my friend is up, will he 
do me the favor to inform the committee whether 
the expenses of consuls out and in are or are not 
paid by the Government? I wish he would answer 
that question audibly for the information of the 
committee—he has answered it for my ear; and 
when he answers it, I hope he will couple with it 
an answer to the question if this very gentleman 
does not receive his fees, be the same more or less, 
whether he receives a salary or not? 

Mr. MORRILL, of Vermont. In relation. to 
the matter of expenses, I confess I do not know, 
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and therefore cannot answer the gentleman ’s ques- 
tion; but in relation to fees, he will find that there 
isa further amendment in reference to this con- 
sulate on that subject, 

Mr. TRIMBLE. If the gentleman from New 


York wilt allow me, I can answer his question in | 


relation to the expenses of consuls out and in. I 
understand that when consuls are not sent out or 
brought home in Government vessels, their ex- 
penses are always paid both ways. 

Mr. ROSCOE CONKLING. Well, sir, that 
is a very satisfactory answer to the question, and 
it enables me to conclude what I was saying by 
the remark, that if there is any doubt whatever 
about the disposition of the gentleman in question, 
if there is any possibility that he received this place 
upon a misunderstanding, or has become a victim 
of misplaced confidence—confidence misplaced in 
the generosity of this House—he is hcre and is 
entirely at liberty to lay down this place, which 
has suddenly become apparently so worthless anå 
so undesirable, and enable some other citizen of 
the Republic to hold its and no doubt there are a 
great number who would be very glad to hold it, 
even without the fees, and even without expenses 
being paid outand in. 

Mr. BIDDLE. Mr. Chairman, from the course 
which this debate has taken, a casual observer 
might suppose that he had come into the Senate 
and we were discussing a nomination, instead of 
into the House of Representatives, who were dis- 
cussing a matter so purely impersonal as the 
amount of compensation for a consular office. 

Now, sit, nothing could be slighter than my 
acquaintance with the gentleman who has been 
named on this floor as the person for whom this 
Office is intended. I have heard of him as a gen- 
tleman of intelligence and character, but Ido not 
intend that my vote on this question shall be in- 
fluenced by any informal statements, coming from 
sources however respectable, that this office is in- 


tended for some particular person, and that he has’ 


made some special private agreements in relation 
to it. 

I think, sir, that in the present condition of our 
foreign relations, with the diminished considera- 
tion that attaches to the name of an American citi- 
zen during the progress of this unhappy war, we 


shall need men of high intelligence and high char- | 


acter to maintain the rights of our travelers and of 
our commercial voyagers in all parts of the world, 
and I should be very sorry to reduce, in any de- 

vee, the appropriations for our consular service. 

will not admit as a correct principle that our 
offices are to be put upon such a footing that rich 
men alone can take them. I think there1s a much 
better rule laid down in the Scriptures: ‘The 
laborer is worthy of his hire.” 

Now, sir, if this office should exist at all, few 
travelers who have traveled in that part of the 
world would believe that the sum named as com- 

ensation for itis more than adequate; and believ- 
ing, from the representations that come to us from 
the proper source, that the office is one that ought 
to exist, and having my own belief also upon that 
subject, I shall vote against the motion of the gen- 
tleman from Ohio, [Mr. Cox,]and in favor of the 
amendment of the Senate. 

Mr. STEVENS. I move that the committee 
rise for the purpose of closing this debate. We 
have already had twice as much discussion on 
this subject as we ought to have had. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Maynard reported that 
the Committee of the Whole on the state of the 
Union had had the Union generally under consid- 
eration, and particularly the amendments of the 
Senate to the consular and diplomatic appropria- 
tion bill, and had come to no resolution thereon. 

Mr. STEVENS. [move that when the Com- 
mittee of the Whole on the state of the Union 
resumes the consideration of the amendments of 
the Senate, all debate shall be closed in five min- 
ytes. 


Mr. WICKLIFFE. If that motion is subject 


to amendment, I suggest that instead of having | 
this five minutes’ speaking on nothing, the Com- | 


mittee of the Whole be instructed to report the 
bill to the House in five minutes after they shall 
resume Its consideration. 

The SPEAKER. That motion cannot be made 
as an amendment to an order to close debate. It 
can only be done by a two-thirds vote. 


The question was taken on Mr. Srevens’s mo- 
tion to close debate; and it was agreed to. 

Mr. STEVENS. [ now move that the House 
resolve itself into the Committee of the Whole on 
the state of the Union. ` 

The motion was agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Maynar in the chair,) and resumed the 
consideration of the amendments of the Senate to 
the consular and diplomatic appropriation bill. 

Mr. ALLEY. Mr. Chairman, as there seems 
to be considerable misapprehension with regard 
to this question, and as the delegation from Mas- 
sachusetts has been so frequently alluded to, if the 
House will bear with me a few moments, I will 
endeavor to state the precise facts in the case as I 
understand them. I know, sir, that no gentleman 
in this country would be more unwilling to take 
this position than the honorable gentleman who is 
the present incumbent upon any misunderstand- 
ing of the facts in the case; and I know that that 
gentleman would not desire to receive a salary at 
the hands of this Government upon any misap- 
prehension whatever. 

The facts, as I understand them, are these: this 
gentleman formerly, when his distinguished father 
was minister at the Court of St. James, occupied 
the position of acting secretary of legation with 
great credit to himself and honor to the nation, 

A Member. He was only an attaché, 

Mr. ALLEY. Well, he was an attaché to the 
legation. 

Mr. DELANO. Isuggest tomy colleague that 
the gentleman he refers to was for a long time act- 
ing secretary of legation at London, 

Mr. ALLEY. I thank my colleague for the 
explanation. I was going on to say, Mr. Chair- 
man, that this gentleman was an applicant for the 
office of secretary of legation in London, but ob- 
jections were made, not upon the ground of his 
qualifications at all, but because another gentle- 
man had reccived a promise of the appointment, 
and was subsequently appointed. ‘The distin- 
guished gentleman who is at present minister to 
that Court then brought forward the name of Col- 
onel Lawrence for the position which he now holds, 
and stated to the Massachusetts delegation that as 
there was no salary attached to the office, there 
could be no objection to his appointment. The 
delegation unanimously seconded the nomination 
thus made by the distinguished minister to the 
Court of St. James, and application was made to 
the President for the appointment under these cir- 
cumstances. The impression, I think, prevailed 
with some of the delegation at the time that Colonel 
Lawrence understood that in accepting that posi- 
tion he would have no salary. We have since 
been informed by Colonel Lawrence that he ac- 
cepted it with no such understanding, and I will 
say further that he has already, as has been stated, 
incurred considerable expense in sending forward 
his sccretary while he stayed at home serving his 
country in a military capacity, in accordance with 
the suggestion of friends, and with the full ap- 
proval of the Government; he received a furlough 
with thatunderstanding. Hepaysquiteasalary to 
the secretary whom he employs, and if this salary 
is attached to the office as now proposed, I under- 
stand that it will not much more than pay the com- 
pensation of the secretary whom he employs. 

Mr. EDWARDS. I move to amend the amend- 
ment so as to increase the sum $1,200. 

The CHAIRMAN. The gentleman from New 


Hampshire misapprehends, probably,¢he nature | 


of the amendment now before the committee. 
The amendment now before the committee is the 
amendment of the Senate to insert in the list of 
consul generalships the word ‘ Florence,’’and the 
question is on concurring in that amendment. 
Does the gentleman from New Hampshire pro- 
pose an amendment? 

Mr. EDWARDS. I move toamend the amend- 
ment by adding the word ‘ Venice.” It is not, 
Mr. Chairman, for the purpose of putting myself 
before the committee in this discussion that I offer 
the amendment. 

Mr. KELLOGG, of Hlinois. I rise to a ques- 
tion of order, I understood that the House had 
limited debate on the Senate amendments to five 
minutes, and that that time had already, accord- 
ing to the decision of the Chair, expired. While, 
therefore, it is comp®tent to propose amendments, 
it is not competent to discuss them, otherwise the 


order of the House would-he-entirely: nugatory, 
I have no feeling as to. what way this question 
may be decided, for I desire to say something my- 
self; but I make the point of order so.as to ascer= - 
tain what rule is to be adopted... ibe 

The CHAIRMAN. The Chair overrules the 
point of order. The gentleman from Ilinois will- 
recollect that it is only general debate on:the -bill 
that has been terminated. The amendments are 
still open to five minutes’ debate. i 

Mr. EDWARDS. Iwas saying, Mr. Chait- 
man, that I did not enter into this discussion 
merely for the sake of occupying the attention-of 
the committee, but because there are some facts 
within my knowledge which I think should be 
made known to the committee. - 

Mr. WASHBURNE. I rise toa point of order. 
The gentleman from New Hampshire must:con- 
fine himself to the merits of his amendment. 

Mr. EDWARDS. If the gentleman from Illi- 
nois desires to hold me so strictly up to the rulea 
of the House as not to permit me to occupy thè 
five minutes to which I am entitled, he may go 
on raising points of order, and I will resign the 
floor. But I hope the gentleman is willing that 
the same measure which he metes to me shall be 
meted to himself. 

Mr. WASHBURNE. 
on all occasions. . : 

Mr. EDWARDS. I trust, Mr. Chairman, that 
the Senate amendment is not to be rejected for no 
other reason than because the House refused, 
when the original bill was before it, to insert 
Florence as a place for a consul generalship. If 
the bill contains any valuable amendments made 
by the Senate, I hope that, although the House 
may have originally rejected them, it willnow sanc- 
tion them. I know that the feeling of the House 
is against this particular amendment}; but I think 
that the House is under a misapprehension in 
regard to the fact. I think that too much of that 
feeling has originated out of an issue made be- 
tween the gentleman from Massachusetts Me: 
Train] and the gentleman from New York, {Mr. 
Roscoe Conxuine.] I understood the latter gen- 
tleman to assert fnerely that there were sufficient 
influences brought to bear upon the President, 
such representations made to him, as to induce 
him to give this appointment to Mr. Lawrence, 
I did not understand the gentleman from New 
York as charging Mr. Lawrence with a knowl- 
edge of that fact. The issue is therefore an imma- 
terial one. 

I know that Mr. Lawrence, at the time he ac- 
cepted the appointment, had no reason to believe 
thata salary would notbe attached toit. Iholdin 
my hand a bill that was introduced into this House 
in 1860, and which received the approval of the 
Committee on Foreign Affairs, of which commit- 
tee I believe the gentleman from Ohio (Mr. Cox] 
was then a member, giving a salary of $1,500 to 
this consulship at Florence. I think that that bill 
passed this House and went into the Senate: 

Mr. WASHBURNE. TI rise toa question of 
order. With entire respectto the gentleman from 
New Hampshire and tothe committee, I hold that 
the gentleman is not speaking to his amendment. 
The gentleman has no right to make any personal 
issue with me because I raisea question of order. 

Mr. EDWARDS. I will render it unnecssary 
for the Chair to decide the question of order. -i 
was aware that my remarks were not pertinent to 
the amendment which I offered. I expected, how- 
ever, the indulgence of the committee, but i new 
| resign the floor. 

Mr. COX. I did not get the pith of the argu- 
ment of the gentleman from New Hampshire; but 
he made one statement in which he was not cor- 
rect. I was nota member of the Committee on 
Foreign Affairs when the bill to which the gen- 
teman referred was reported by it. It was urged 
here by the gentleman from Massachusetts that 
this office ought to be created, and that there ought 
to be a salary of $1,000 a year attached to it. 
| Mr. WASHBURNE. Irise to a question of 
order. The gentleman is permitted, by the rules 
of the House, to oppose the amendment offered 
| by the gentleman from New Hampshire, which 
is, to add the word ** Venice.” So long as the 
| gentleman speaks to that he is in order; bat un- 
less he confines himself toit he is out of order. 

Mr. COX. Iam opposed to.creating a consul 
generalship at Venice. I do notthink that Venice 
|| is the proper place for it; neither is Florence. I 


I am, sir, always and 
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“vould: prefer Venice: to Florence, becausé the for- 
meris g seaport, and:-has.a good ‘deal of water in 
herstreets. [Laughter.]: Ttisurged here that Flor- 
ence. is a proper place for a consul. generalship, 


because the person holding that office could take | 


eharge ofall- the Italian consulates. > I submit it 
ag-a:practical question ‘to: the House, whether an 
inland city like Florence.is the proper place to lo- 
caté.an-office which is to: have.the supervision of 
the consulships of Naples; Palermo, Leghorn, 
Genoa, and Venice. -If there is to be a consul 
general at all for-Italy he ought to be located at 
Genoa or Naples. 'The.placing that office at Flor- 
ence would be just as sensible an act as placing a 
consul generalship at Indianapolis or Harrisburg 


that-avas to have a supervision of the consulate at | 


New, York. I do not believe there is any use in 
fixing.a.consul generalship at Florence. Any su- 
pervision that may. be needed for Italian consul- 
ates can be exercised by the American minister 
at Turin; or the consuls can send their dispatches 
to Washington, and have them attended to almost 
as promptly as they could be if they were sent to 
Florence. . I therefore see no practical utility in 


this proposition. The whole object of the amend- | 


ment is to give a nice snug berth tô some gentle- 
man who can afford to live at Florence. I hope 
the House will not concur in it. 

Mr. EDWARDS. I withdraw my amendment. 

Mr. MORRILL, of Vermont. Unless the com- 
mittee is disposed to vote on the amendment with- 
coutfurther debate, Ishall move that the committee 
rise and close debate. 


iMr, HOLMAN. Before that motion is put [| 


desire to inquire how much the expenses of our 
foreign relations are increased by this bill, over 
and above the appropriations of the second ses- 
sion of last Congress. 

Mr. MORRILL, of Vermont. 
figures by me. 

Mr. HOLMAN. About how much? 

Mr. MORRILL, of Vermont. About forty 
thousand dollars. I move that the committee 
rise, with a view of closing debate on this amend- 
ment. 

. Mr. ALDRICH. I desire të ask a question. 
o Mr. MORRILL, of Vermont, Not tll afier- 
awards, ` j 

The question was takenyand the committee re- 
fused to rise. . 

The CHAIRMAN. The question is now on 
concurring in the amendment of the Senate, the 
effect of which is to create a consul gencralship 
at Florence. 

Mr. OLAN. Ido not think the Chair has stated 
the question correctly, As T understand it, the 
question is simply whether the salary shall be 
increased. 

The CHAIRMAN. The question on the 
amendment is as to whether the consulate at 
Florence shall be raised to a consul generalship. 

Mr. EDWARDS, The consulship at Florence 
is already a consul generalship. 
reading of the amendment. 

The amendment was read by the Clerk. 

. Mr. EDWARDS. The question, therefore, is 
not whether the office shall be raised, but what 
shall be the salary. 

The CHAIRMAN. The Chair has stated the 
question to be whether Florence shall be included 
in the list of consul generalships, it being now 
simply a consulate. 

Mr. EDWARDS. I must take an appeal from 
the decision of the Chair. 

The CHAIRMAN. The Chair has made no 
decision from which an appeal can be taken. The 
Clerk will again read the amendment, and the com- 
“mittee will decide for itself the effect of it. 

The amendment was again read. 
| Mr. OLIN. Is not Florence already, by exist- 
ing law, a consul generalship? 

A Memser. No. . 

_ Mr. OLIN, It is; and the simple question now 
is as to raising: the salary of the office. 

Mr. F. A. CONKLING. 
for any difficulty in reference to this matter. Itis 
-simply a question of fact. ‘The honorable gen- 
tleman from New York has just made a statement 
:that this consulship now exists by authority of 
law. [am prepared now to deny that statement 
very emphatically. 

:The CHAIRMAN. The question has been 
: seatated by the Chair as the Ghair understands the 
ni Sfacts butin order to correctany misapprehension, 


I have not the 


$ 


I ask for the 


I see no necessity | 


| 
| 


jt 
f 


he asks the Clerk to read, first, the original text 4) 


of the bill, and then the amendment. 
The Clerk read, as follows: 
For salaries of consuls general at Quebec, Calcutta, &c. 


The Senate propose ‘to insert in this clause of 
the bill the word “ Florence.” 

Mr. WICKLIFFE. I suppose that salaries 
are provided for all the consuls general except 
that at Florence, and that this amendment of the 
Senate is to provide a salary fora consul at Flor- 
ence. 

The CHAIRMAN. Theamendmentis to in- 
sert“ Florence” in the list of consuls general. 

Mr. TRAIN demanded tellers. 

Tellers were not ordered. 

The amendment was non-toncurred in. 


Sixth amendment: 

Page 4, line eighty-six, in the clause making an appro- 
priation for the salaries of consuls, insert after the words 
«St. John, New Brunswick,” the words “ Pictou, Nova 
Scotia.’ 

The Committee of Ways and Means recom- 
mended concurrence in the amendment. 

The amendment was concurred in. 

Seventh amendment: 

Page 4, line cighty-seven, same clause, change the word 
t Vendie” to ‘* Vendee.” 

The Committee of Ways and Means recom- 
mended concurrence in the amendment. 

The amendment was concurred in. 


Eighth amendment: 


Page 4, line eighty-one, same clause, strike out the words 
St. Mare.” 

The Committee of Ways and Means recom- 
mended concurrence in the amendment. 

The amendment was concurred in. 

Ninth amendment: 

Page 4, line eighty-two, same clause, strike out the words 
“Hayti and Liberia,” 

The Committee of Ways and Means recom- 
mended non-concurrence in the amendment. 

The amendment was non-concurred in. 

Tenth amendment: 

Page 4, line cighty-two, insert after “ Valencia,” the 
words “ Port Mahon.” 

The Committee of Ways and Means recom- 
mended concurrence in the amendment. 

‘The amendment was concurred in. 

Eleventh amendment: 

Page 4, line eighty-three, same clause, strike out the word 
t Toronto,” and insert ¢ Varanto.”? 

The Committee of Ways and Means recom- 
mended concurrence in the amendment. | 

The amendment was concurred in. 

Twelfth amendment: 

Page 4, line eighty-three, same clause, strike out the word 
“ Bilboa,” and insert * Bilbao.” 

The Committee of Ways and Means recom- 
mended concurrence in the amendment. 

‘The amendment was concurred in. 


Thirteenth amendment: 

Page 4, line eighty-four, same clause, strike out the word 
“and,” between the words ** Scio” and “ Paramaribo.’? 

The Committee of Ways and Means recom- 
mended concurrence in the amendment. 

The amendment was concurred in. 

Fourteenth amendment: 

Page 4, line eighty-four, same clause, after the word 
* Paramaribo,” insert the words: 

Macao, Stockholm, Ancona, Otranto, Swatow, La Paz, 
Bergen, Trinidad, Barcelona, Quebec, Maricaibo, Algiers, | 
Port-au-Prince, San Domingo, (city,) Monrovia, Cape Hay- 
tien, and Aux Cayes. 

The Committee of Ways and Means recom- 
mended concurrence, with the following amend- 
ment: 


After the words “ Aux Cayes,” add ‘* Newcastle-upon- 
Tyne.” è 

Mr. WASHBURNE. I desire that amend- 
ment to beamended by inserting the words “Santa 
Cruz,” and in explanation of it I will send a letter 


from the State Department on the subject, which 
I ask to have read. 


The Clerk read, as follows: 


DEPARTMENT OF STATE, 
r WASHINGTON, January 23, 1862. 

Sır: I have the honor to request that, in the bill making 
appropriations for the consular and diplomatic service which’ 
passed, with amendments, the Senate on Monday last, the 
amendment of the Senate, in line eighty-four, may be 
amended, so that, after the weyd “i Magao,?? the words 
< Neweqene-upon Tyne? and “ Santa Cruz”? may. be in- 
serted. : 


a 


Tt is proposed to ‘change, under the provisions of the act 
of August 2,1861; the former consulate from a fee consul- 
ate to the salaried class, and to increase the compensation 
of the consulate at Santa Cruz from $759 to @1,5V0 per an- 
num, and prohibit the consuls at both places from engaging 
in business, in accordance with the proviso inserted by the 
Senate, at the request of. this Department, in the amend- 
ment alter line ninety-two. 

There will be no necessity of increasing the amount of 
the appropriation. á 

For your convenience, I transmit a printed report of the 
Senate amendments. è ` 

I have the honor to be, sir, your obedient servant, 

WILLIAM H. SEWARD. 
Hon. Exvinv B. WASHBURNE, 
Chairman of the Committee on Commerce, 
House of Representatives. 

The amendment to the amendment was agreed 
to. 

The amendment of the Committee of Waysand 
Means, as amended, was agreed to. 

The Senate amendment, as amended, was con- 
curred in. 


Fifteenth amendment: 

Page 4, line eighty-eight, of the clause making appropri- 
ations for the‘salaries of commercial agents, strike out the 
words “ Port-au-Prince, San Domingo (city). 

The Committee of Ways and Means recom- 
mended concurrence in the amendment. 

The amendment was concurred in. 


Sixteenth amendment: 

Page 4, line eighty-nine, same clause, making appropri- 
ations for the salaries of commercial agents, strike out the 
words “ Monrovia ” and * Cape’ Haytien,”’ und insert atter 
line eighty-nine of the same clause the words “ St. Mare.” 

The Committee of Ways and’ Means recom- 
mended concurrence in the amendment. 

The amendment was concurred in. 


Seventeenth amendment: 

Page 4, line ninety, same_clause, strike out the words 
« Aux Cayes ” and insert “ Curagoa.?? 

The Committee of Ways and Means recom- 
mended concurrence in the amendment. 

The amendment was concurred in. 


Eighteenth amendment: 

Page 4, line sixty-nine, in the same clause, strike out 
«$347,750 ?? and insert “ $350,250.” 

The Committee of Ways and Means recom- 
mended concurrence, with the following amend- 
ment: : s 

After the word “ fifty,” in line three of said amendment, 
add the word “one,” and after the word “ thousand” in the 
fourth line, strike out “two” and insert ‘seven; so that 
it will read “ $351,750.” . 

Mr. F. A. CONKLING. I move to amend the 
amendmentofthe Committee of Ways and Means 
by reducing that sum $300. I do this to make the 
change in the aggregate amount correspond with 
that made by the adoption of the amendment 
moved by the gentleman from Hlinois, [Mr. 
W ASHBURNE. | 

Theamendmenttotheamendment wasagrecd to. 

Theamendment of the Committee of Ways and 
Means, as amended, was agreed to. 

The Senate amendment as amended was con- 
curred in. 

Nineteenth amendment: 

Page 4, after line ninety-two, insert as follows: 

And the salary of the consul at Bremen shall be $3,000, 
to commence on the ist day of January, 1862; and the con- 
sul at Pictou, Nova Scotia, shall receive a salary of $1,500, 
to commence on the Ist day of January, 1862; and the sal- 
ary of the consul at Swatow shall be $3,500, to commence 
on the 2ist day of September, 1860; and the salary of the 
consui general at Florence shall be $1,000, to commence on 
the Ist day of January, 1862; and the consul at Port Mahon 
shall receive a salary of $1,500: Provided, That all con- 
sular officers whose respective salaries exceed $1,000 per 
annum shail bo subject to the provisions of the fifth section 
of the act to regulate the diplomatic and consular systems 
of the United States, approved August 18, 1856; and their 
respective consulates shall be included in schedule B of the 
list of salaried consulates. ` 

The Committee of Ways and Means recom- 
| mended concurrence in the amendment, with the 
following amendment: 

Page 4, line one, after the word.“ dollars,” add the words 
“and the consul at Newcastle-upon-Tyne shall receive a 
salary of $1,600, commencing on the Ist day of January, 
1862.77 

Mr. COX. I move to strike out that part ef 
the amendment in relation to the Florence consul- 
ate, whatever it is, leaving the office to stand upon 
the fees. 3 ; 

The question was taken, and the amendment 
was agreed to. 

Mr. HOLMAN. Iwishto call the attention 
of the House to this part of the bill: 


The salary of the consul at Swatow shall be $3,500 per 


annum, to commence on the 2ist of September, 1860. 


1862. 
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I wish to request of the chairman of the Com- | 
mittee of Ways: and Means to explain why this | 
increase of salary goes back two years. 

Mr. STEVENS. At the time this consul was 
appointed it was supposed that the salary would 
be made $4,000 per annum. There was a bill 
pending at the time fixing the salary of the consul 
at Swatow at $4,000, but that bill was defeated 
after he had left, He was appointed in March, 
and left for his post in September, under the im- 
pression that his salary was $4,000 a year. The 
Senate committee therefore thought that it was 
right that this consul should have this salary of 
$3,500 from the 21st of September, 1860. I may j 
as well say now as at any other time that Swatow 
is considered one of the most important ports in 
China. Perhaps it is the most important. 

Mr. HOLMAN. I would like to inquire far- 
thei, whether $3,500 is an increase upon a former 
salary? 

Mr. STEVENS. Thisis one of the new ports 
opened in China, under our late treaty. 

Mr. HOLMAN. Is there no consul there 
now! 

Mr. STEVENS. There is this consul there | 
now; but there was none there before him. 

Mr. HOLMAN. Ido not understand the ob- 
ject of making this salary of $3,500 run back to 
1860. 

The CHAIRMAN. Debate is not in order, 
there being no proposition before the House. 

Mr. HOLMAN. I move tostrike out ‘21st of 
September, 1860,” and in lieu thereof insert ‘ 1st 
of January, 1862.” 

Mr. STEVENS, This man has been out there 
from the 21st of September, 1860, as specified in 
the bill. He has been acting as consul there under 
the Executive. It was deemed important for the 
interests of our commerce that he should remain 
there. He has remained there in expectation of 
receiving his pay. As Ihave said, this is the most 
important port in China. 

Mr. HOLMAN. Then these services have | 
been rendered without authority of law. 

Mr. STEVENS. They have been rendered by 
the order of the Executive. 

Mr. HOLMAN. Then this was done by Mr. 
Buchanan without authority of law. It may be 
inferred, I think, that this man went out there for 
commercial purposes. 

Mr. MARSTON. Mr. Chairman, I will make 
a brief statement about this case. Mr. Breck was 
in business at Singapore, and his appointment to 
this consulate at Swatow was sent out to him at 
that place, but before it reached him he had left 
for the United States. The Government, as soon 
as he arrived here, desired Mr. Breck immediately | 
to return, He was regularly appointed the con- 
sulat Swatow. The Sceretary of State was called 
upon by the Committee on Foreign Affairs of this 
House, to report whether or not a consul was 
needed at that port, and he stated in response that 
it was the most important port in China, and that 
it was important in a judicial as well as ina com- 
mercial point of view, that a consulate should be 

- established there. He recommended that a con- 
sulate should be immediately established, and that 
the salary should be the same as at other ports in 
China, to wit, $4,000 per annum. \ 

Mr. HOLMAN. Who is consul there now? | 

Mr. MARSTON. There has never been but 
one consul appointed, and that is William Breck. 

Mr. HOLMAN. Is he engaged in any com- 
mercial business there? 

Mr. MARSTON. He is not. He cannot en- | 
gage in commercial business. He is consul there, | 
and has been for two years. He was appointed 
consul by the Government in 1860, and has ever 
since been recognized as such. 

The Secretary of State, to return to my state- 
ment, urged him to return to China on hisarrival | 
here, assuring him that Congress, no doubt, at its | 
next session, would provide for his salary. At | 
the next session a bill did pass, making his salary | 
44,000. The bill was referred to the Committee | 
on Commerce in the Senate, and favorably reported 
on by that committee; but that report was not 
made until the last day of the session, when unan- 
imous consent is required to take up a bill, and 
some member objected. So the bill was lost. Mr. 
Breck has been acting without any pay up to thé 
present time. The Senate think that we ought to 
vote him a salary of $3,500 a year. I think that 
it is only right and fair to give it to him. I hope, ! 
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therefore, that the Senate amendment. will be 
agreed to, DES : 
The question was taken on Mr. Horman’s 
amendment, and it was disagreed to. 
The question recurred on the amendment of the 
Committee of Ways and Means to add: t 
The consul at Newcastle-upon-T'yne shall receive asalary 
on per annum, commencing the 1st day of January, 
The amendment to the amendment was agreed 
to. a 
The Senate amendment, as amended, was then 
concurred in. ` 


Twentieth amendment: 


Strike out the following: 

For expenses incurred, under instructions from the Sec- 
retary of State, in bringing home from foreign countries 
persons charged with crime, and expenses incident there- 
to, $10,090. 

The Committee of Ways and Means recom- 
mended a concurrence. 

The amendment was concurred in. 


Twenty-first amendment: 


Strike out the following: 

To enable the Secretary of State to have prepared and 
transmitted to the Executives of the several States and Ter- 
ritories having boundaries with foreign States a competent 
number of authentic copies of the settlement of such bound- 
aries, and the maps and charts relating thercto, and the evi- 
dence thereof in the State Department, $10,000. 

The Committee of Ways and Means recom- 
mended a concurrence. 


The amendment was conctrred in. 

Twenty-second amendment: 

Strike out “ $88,491 98,7? and insert in lieu thereof 
¢ $53,013 9837? so that the paragraph will read: 

For compensation and increased salaries to sundry con- 
suls under the act of the 2d of August, 1861, $53,013 98. 

The Committee of Ways and Means recom- 
mended a concurrence, with an amendment, as 
follows: 

Strike out ‘53,013 98” and in lieu thereof insert 
e 54,111 97.7? 

The amendment to the amendment was agrecd 
to, and the amendment of the Senate as amended 
was concurred in. 

Mr. CRADLEBAUGH. 
following: 


Provided, That. no portion of the appropriation herein 
made shall be paid to any official who has not, or does not 
take the oath required by the act of August 6, A. D. 1861, 


I move to add the 


-prior to drawing any portion of his salary. 


Mr. HOLMAN. Is not an interpreter an ofi- 
cial? I think so. Je may bein China too. Be- 
sides, many of these consuls are not citizens of 
the United States. 

Mr. STEVENS. I think that we had better 
postpone this question for the present. 

Mr. CRADLEBAUGH. My amendment sim- 
ply provides that the officials named in this act 
shall, before drawing any portion of the money 
here appropriated, take the oath of allegiance pre- 
scribed by the act of August 6, passed at the extra 
session. It differs from the oath formerly pre- 
scribed for persons acting in an official capacity. 
It provides that they shall not only take an oath 
to support the Constitution of the United States, 
but also that they will defend the United States 
Government. It is the oath administered to all 
officials now; and I think that our consuls should 
particularly be required to take thatoath. Look- 
ing over the listof them, it occurs to me that there 
are some of them who will not take the oath; and 
if they will not, I think they ought not to have 


the benefit of the appropriation made by this bill | 


for them. 

The amendment was not agreed to. 

Mr. STEVENS.. I move that the committee 
rise, and report the bill and amendments to the 
House. 

The motion was agreed to. 

So the committee rose;and the Speaker having 
resumed the chair, Mr. Maynar reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had the Union gen- 
erally under consideration, and particularly a bill 
(EE. R. No. 150) making appropriations for the 


consular and diplomatic expenses of the Govern- | 


ment for the year ending 30th of Junc, 1863, and 
additional appropriations for the year ending 30th 
June, 1862, and had directed him to report the 
same to the House with sundry amendments, with 
a recommendation that they do pass. 

Mr. STEVENS. 1 move the previous question 
upon the amendments, 


| main question ordered to'be put. 


. The previous. question was. seconded, and the 


_Mr. STEVENS. T suggest.that'the: question 
be taken on agrecing to the amendments.in gross, 
unless some. gentleman. desires'a separate ‘vote 
upon somé of: them. eee ee ce 
The SPEAKER. If there be no: objectio} 
the question will be taken on the. amendments in 
gross. “The Chair hears no objection. oiii i 
The amendments reported from the: Committee ` 
of the. Whole on the state of the Union were 
reed to. E 
Mr. STEVENS moved to reconsider the vote 
by which the amendments werc agreed to; and 
also moved to lay the motion to reconsider onthe 
table. ` . 
The latter motion was agreed to. 


EXCHANGE OF PRISONERS. 


Mr. TROWBRIDGE, by unanimous consent, 
presented the joint resolutions of the Legislature 
of the State of Michigan in relation to the exchange 
of prisoners, and especially that of Colonel Wil- 
cox; which were laid upon the table and ordered 
to be printed. 

The resolutions were as follows: : 

Resolved, That in the present condition of the country, 
with no prospect of an immediate termination of the war, 
and many of the citizens of this State in captivity as pris- 
oners of war, it is expedient that arrangements should be 
made for exchange of prisoners ; and that our Representa- 
tives in Congress be requested, and our Senators be in- 
structed, to use their proper infiuence to bring about such 
arrangements. 

& Resolved, That we hold it to be a duty we owe to our 
fellow-countrymen engaged in the present deplorable con- 
flict, to do all in our power to mitigate the severities and 
barbarism of war, and therefore deem it not only expedient, 
but a dictate of humanity, tbat all persons captured as pri~ 
vateers upon the high seas should be held and deemed tobe 
prisoners of war, to be held and treated as such during the 
continuance of the existing contest. ` 

Resolved, That our Senators in Congress be instractéd, 
and our Representatives be requested, to urge the adoption 
of measures for the exchange of Colonel Orlando B. Wil- 
cox, who was wounded and taken prisoner while in com- 
mand of a brigade, and bravely leading the first regiment af 
Michigan infantry at the battle of Manassas, and who ts 
now held in closé confinement:as a hostage in a southern 
dungcon.”? d : 


COLLECTION OF TAXES IN REBEL STATES, ETC. 


Mr. OLIN. I wish the attention of the House 
for a moment, while I give notice that on Thurs- 
day next I shall move to take up House bill No. 
214, with a view to bring the bill before the House 
for discussion and action. I wish to call the at- 
tention of the House to the nature of that bill. It 
was introduced by my colleague upon the Com- 
mittee on Military Affairs, [Mr. Bua, of Mis- 
souri,] the chairman of that committee, and its 
objects is to enforce the collection of direct and 
other taxes, imposed by the act entitled “ An act 
to provide for increased revenue from imports; to 
pay the interest of the public debt, and for other 
purposes,” approved August 5, 1861, and to lib- 
erate the slaves of rebels and to colonize the same 
It is a bill of more importance, in my judgment, 
than any one that has been introduced before this 
ILouse at this session. 

The SPEAKER. The Chair will state that the 
special order set down for that day is the bill re- 
sorted by the gentleman from Illinois, from. the 
Futlisiaey Committee. 

Mr. OLIN. Would it interfere with any spe- 
cial order if I should call it up on Friday next, 

The SPEAKER. The Chair would state that 
a number of bills have been postponed to that day, 
though none of them have been made special or- 
ders. 

Mr. OLIN. 
Tuesday week? 

The SPEAKER. There is none. 

Mr. VALLANDIGHAM. Icall up the mo- | 
tion now to reconsider the vote by which the 
bill was referred to the Committee of the Whole 
on the state of the Union, # 

The SPEAKER. On that motion the gentle- 
man from New York is entitled to the floor. 

Mr. VALLANDIGHAM. I raise a question 
of order upon the matter. Under the rules of the 
House that bill must be first considered in Com- 
mittee of the Whole on the state of the Union. 
When the bill was reported I made exception to 
it; but I consented that it should be referred to 
the Committee of the Whole. It was referred 


Is there any special order for 


| there, and it is not possible to take it out of that 


committee ona motion to reconsider. It-hasnever 
been considered in committee. 


The SPEAKER. It is ‘forthe House tòde- 
‘termine whether they will reconsider that rafer- 
nee) The Chair thinks the point of order can- 
ot be’ raised-at this time. : ee 
Mr. OLIN, -I only desired at this-time to give 
the House notice that I shall call up the motion, 
(grid to direct their-attention to the main features 
of-the billthatthey might be prepared atthat time 
to discuss and act upon it.” Ihave no desire to 
prevent the fullest-examination and discussion, 
and I-will try, inthe meantime, to relieve the 
gentleman from Ohio of the difficulty and embar- 
assment which ‘seem: to lie in his way of the 
‘examination and consideration of the ‘bill at that 
time. o 
Mr. STEVENS. Is there any business before 
the House? 

The SPEAKER. There is—the motion to 
reconsider, which the gentleman from Ohio has 
éalled up. ? 
< Mr WICKLIFFE. I would inquire of the 
gentleman whether this bill came from the Com- 
mittee of Ways and Means, or whether it is an 
individual progeny? 

Mr. OLIN. It has been reported from the Com- 
mittee on Military Affairs of this House. I do 
not propose to occupy the floor at this time. 

Mr. LAIR, of Missouri. I move to postpone 
the further consideration of this motion until 
Tuesday week; and upon that motion ‘I call the 
previous question. ; 

Mr. VALLANDIGHAM. [move to lay the 
motion to reconsider on the table. i 

The SPEAKER, The first question will beon 
the motion to lay onthe table. 

Mr. VALLANDIGHAM. The only object I 
shave is to prevent the bill being discussed upon a 
mere motion to reconsider. But I am not inclined 
to press the motion; and I will raise.the question 
of order, which I think is a perfectly plain onc, 
when the question comes up. 

‘The previous question was seconded, and the 
‘iain question ordered to be put; and, under the 
operation thereof, the further consideration of the 
motion was postponed until Tuesday week. 


COURT FOR INVESTIGATION OF CLAIMS. 


„Mr. LAW, by unanimous consent, introduced 
a bill to amend an act entitled “ An act to estab- 
lish a court for the investigation of claims against 
the United States,” approved February 24, 1855; 
which was read a first and second time, and re- 
ferred to the Committee on the Judiciary. 


NATURALIZATION OF ALIENS. 


Mr. LOOMIS, by unanimous consent, intro- 
duced a bill to confer the right of citizenship upon 
aliens who serve as soldiers in the armies.of the 
United States during the war for the suppression 
of rebellion; which was read a first and second 
time, and referred to the Committee on the Judi- 
ciary. 

And then, on motion of Mr. COX, (at four 
o'clock, p. m.,) the House adjourned. 


IN SENATE. 
Mowpay, January 27, 1862. 
Prayer by Rev. H. W. Pierson, D. D., Presi- 
dent of Cumberland College, Kentucky. 
The Journal of Friday last was read and ap- 
proved. 
EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the Sen- 
ate a communication from the Secretary of War, 
transmitting sixty copies of the Army Register 
for the present year, in compliance with the reso- 
tion of the Senate of December 15, 1815; which 
was ordered to lie on the table. 

He also laid before the Senate a message of the 
President of the United States, transmitting a cor- 
respondence betwden the Secretary of State, the 
Spanish, minister, and the Secretary of the Navy, 
concerning the case of the bark Providencia, a 
Spanish vessel, seized on her voyage from Ha- 
vana to. New York by a steamer of the United 
States blockading squadron; which, on motion of 
Mr. Sumer, was referred to the Committee on 
Foreign Relations, 


PETITIONS AND MEMORIALS. 


“Mr. GRIMES presented a petition of citizens 
of lowa, praying that homeopathic surgeons may 
be appointed to atleast one eighth of the surgical 
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appointments in the Army and Navy; which was 
referred to the Committee on Military Affairs and 
the Militia. ` a 

Mr. SUMNER presented a petition of citizens 
of Massachusetts, praying for the total abolition 
of slavery throughout the country; which was 
ordered to lie on the table. 

He also presented two petitions of citizens of 
the State of New York, praying for the total abo- 
lition of slavery throughout the country; which 
were ordered to lie on the table. i 

He also presented a petition of citizens and in- 
habitants of North Easton and Galesville, Wash- 
ington county, New York, alleging that slavery 
is the “ great cause of our present national calam- 
ities,” and praying “ that it be immediately abol- 
ished under the war power;’’ which was ordered 
to lie on the table. 

Mr. COWAN presented a petition of citizens 
of Pennsylvania, praying for the total abolition 
of slavery throughout the country; which was or- 
dered to lie on the table. 

He also presented two petitions of citizens of 
Pennsylvania, praying that homeopathic sur- 
geons may be appointed to at least one eighth of 
the surgical appointments in the Army and Navy; 
which were referred to the Committee on Military 
Affairs and the Militia. 

Mr. SHERMAN presented a memorial of citi- 
zens of Toledo, Ohio, praying for the establish- 
ment of a national armory and foundery at that 

lace; which was referred to the Committee on 
Military Affairs and the Militia. f 

Mr. LANE, of Indiana, presented a memorial 
of the Board of Trade and Common Council of 
the city of Indianapolis, Indiana, praying for the 
location of a national armory at that place; which 
was referred to the Committee on Military Affairs 
and the Militia, 

Mr. HARLAN presented the petition of Hon. 
John Taffe and others, citizens of the Territory 
of Nebraska, praying for a grant of one section of 
land in each township of that Territory for the 
purpose of planting timber thereon; which was 
referred to the Committee on Public Lands. 

He also presented a petition of citizens of Bu- 
chanan county, lowa, praying for the establish- 
ment ofa mail route from Independence, via Bran- 
don, to Vinton, Iowa; which was referred to the 
Committee on the Post Office and Post Roads, 

He also presented the petition of Isracl Garrard 
and others, citizens of Minnesota, pra ing for the 
location of a nationalarmory at Rock Island, Illi- 
nois; which was ordered to lie on the table. 

Mr. KING presented the petition of Ben Price 
and others, citizens of the United States, praying 
for the passage of an act to prevent all further 
traffic.in and monopoly of the public lands of the 
United States, and that they be laid out in farms 
and lots of limited size for the free and exclusive 
use of actual scttlers; which was referred to the 
Committee on Public Lands. 

He also presented a petition of citizens of New 
York, praying that “such measures may be adopt- 
ed as will insure emancipation to all the people 
throughout the whole land, and thus complete the 
work which the Revolution begun; which was 
ordered to lie on the table. 

He also presented a petition of citizens of New 
York, praying that the sum reported by the Com- 
mittee of Ways and Means for the ensuing year 
be appropriated to continue the Coast Survey; 
which was referred to the Committee on Finance. 

He also presented resolutions of the Legislature 
of New York, in favor of the abolition of the frank- 
ing privilege; which were ordered to lie on the table 
and be printed. 

Mr. HARRIS presented a memorial of the ex- 
ecutive committee of the New York State Agri- 
cultural Society, praying for the adoption of meas- 

Congress to enable persons who bave 


ures by 
| entered their articles for exhibition in the London 


industrial exhibition to be present at the exhibi- 
tion; which was referred to the Committee on For- 
eign Relations. 

He also presented a memorial of citizens of 
Newburgh, New York, protesting against the es- 
tablishment of the banking system recommended 
by the Secretary of the Treasury by authority of 
Congress; which was referred to the Committee 
on Finance. 

He also presented a petition of citizens of New 
York, praying that the sum reported by the Com- 
mittee of Ways and Means for the coming year 


x 
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be appropriated to continue the Coast Survey; 
which was referred to the Committee on Finance. 

He also presented resolutions of the Chamber 
of Commerce of New York, in favor of the con- 
tinuance of the Coast Survey; which were referred 
to the Committee on Finance. 

He also presented resolutions of the House of 
Assembly of New York, in favor of the further 
enactment of suitable laws to prevent peculation 
and frauds in-providing supplies for our armies; 
which were referred to the Committee on Military 
Affairs and the Militia. 

Mr. RICE. I present a memorial of the Cham- 
ber of Commerce of St. Paul, Minnesota, remon- 
strating against any action at the present session 
of Congress, suspending the treaty between the 
United States Andrea: Britain of June 5, 1854, 
commonly known as the reciprocity treaty. As 
the subject is one of very great importance to the 
Northwest, I ask that the memorial be referred to 
the Committee on Foreign Relations, and printed. 

The VICE PRESIDENT, It will be so re- 
ferred. The question is on the motion to print. 

Mr. HALE. Does not the motion to print go 
to the Committee on Printing? 

The VICE PRESIDENT. The motion to print 
will go to the Committee on Printing. 


PAPERS WITHDRAWN AND REFERRED, 


Mr. PEARCE. I have been requested to ask 
leave to withdraw the petition and papers of A. 
S. H. White, which are on the files of the Senate. 
The committee in this case reported favorably, 
and the bill has on one or two occasions passed 
the Senate, and not.been acted on by the House 
of Representatives. The party wishes to with- 
draw the papers for presentation to the other 
House. 

The order to withdraw the papers was made. 


REPORT OF A COMMITTEE. 


Mr. HALE. The Committee on Naval Af- 
fairs, to whom was referred the letter of the Sec- 
retary of the Navy in answer to a resolution of 
the Senate of the bth instant, relative to the em- 
ployment of George D. Morgan, of New York, 
to purchase vessels for the Government, have di- 
rected me to make a report, and I move that the 
report be printed. I wish now, as I am up, to 
give notice that as it relates to an important meas- 
ure for the public defense, to wit: the construction 
of iron-clad vessels, 1 shall move to-morrow, and 
as often thereafter as I can get the floor, until £ 
gat the subject up, that the Senate consider that 

ill and this report. 


NOTICH OF A BILL. 


Mr. SUMNER gave notice of his intention to 
ask leave to introduce a bill to provide for the re- 
vision and consolidation of the statutes of the 
United States. 


BILLS INTRODUCED. 


Mr. WILSON, of Massachusetts, in pursuance 
of previous notice, asked and obtained leave to 
introduce a bill (S. No. 173) for the more effectual 
suppression of the slave trade; which was read 
twice by its title, and referred to the Committee on 
the Judiciary. 


NAVAL VESSELS. 


Mr. HALE. I submit the following resolu- 
tion: 

Resolved, That the Secretary of the Navy be instructed 
to inform the Senate when the ship of war Pennsylvania 
was built; what was her cost, exclusive of armament and, 
stores, and how many cruises she ever made; also, when 
the ship Alabama, now on the stocks at Portsmouth, was 
built; what was her cost, and how much has been expended 
on her for repairs; what is her tonnage ; is it in contempla- 
tion to complete and fit her for sea; is her model and size 
such that she can be profitably used as a sailing vessel, or 
can she, at any reasonable cost, be converted into a steam 
vessel, and do the Department intend making that change 
in her construction, and have the Department any definite 
views in regard to that ship, or do they intend doing any- 


į thing with her different from what bas been done for the 


last forty years; and also, that he be further instructed to 
give the same information with regard to the ship of war 
Virginia, now on the stocks at Charlestown, that is sought 
for in regard tothe Alabama; andalso, that he be instructed 


| to inform the Senate when the ship of war Franklin was 


chauged from her original construction so as to fit her for 


; use as a steamer; what was the cost of such change; and 


do the Department contemplate furnishing her, and getting 
her ready for sea during the present year, or within any 
definite time. 

Mr. SHERMAN. TI object to the consideration 
of the resolution. It seems to me these inquiries 
have been abundant enough. 


1862, 
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The VICE PRESIDENT. Objection being 
made, the resolution will lie over. 


MESSAGE FROM THE HOUSE. 


A message from the Housc of Representatives, 
by Mr. Eruenines, its Clerk, announced that the 
House had passed the following bill, in which the 
concurrence of the Senate was requested. 

A. bill (No. 186) to amend an act entitled “ An 
act to’regulate trade and intercourse with the In- 
dian tribes, and to preserve peace on the frontiers,” 
approved June 30, 1834. 


ENROLLED BILLS SIGNED. 


‘The message further announced that the Speaker 
of the House had signed the following enrolled 
bills and joint resolution, which thereupon re- 
ceived the signature of the Vice President: 

A bill (S. No. 99) providing for the protection 
of overland emigrants to California, Oregon, and 
Washington Territory; 

A bill (S. No. 107) authorizing an increase in 
the clerical force of the War and Navy Depart- 
ments; and : 

A joint resolution (S. No. 35) for payment of 
the expenses of the joint committee of Congress 
appointed to inquire into the conduct of the war. 


7 CONSULAR AND DIPLOMATIC BILL. 


The message further announced that the House 
had agreed-to some and disagreed to other amend- 
ments of the Senate to the bill of the Louse (No. 
150) making appropriations for the consular and 
diplomatic expenses of the Government for the 
year ending 30th June, 1863, and additional ap- 

` propriations for the year ending 30th June, 1862, 
and that it had agreed to other amendments of the 
Senate, with amendments, in which the concur- 
rence of the Senate was requested. 

On motion of Mr. FESSENDEN, the bill and 
amendments were referred to the.Committee on 
Finance. 


HOUSE BILL REFERRED. 


The bill (No. 186) to amend anactentitled “An 
act to regulate trade and intercourse with the In- 
dian tribes, and to preserve peace on the fron- 
tiers,” approved June 30, 1834, was read twice by 
its title, and referred to the Committee on Indian 
Affairs. 

BILL BECOME LAW. 


A message from the President of the United 
States, by Mr. Nicoxay, his Secretary, announced 
that the President had approved and signed on the 
25th instant a joint resolution (S. No. 34) author- 
izing certain officers of the Navy to accept pres- 
ents offered by the Japanese Government. 


COLLECTION OF WAR STATISTICS. 


Mr. WADE asked, and by unanimous consent 
obtained, leave to introduce a joint resolution (S. 
No. 37) for the collection of war statistics; which 
was read twice by its title. 

Mr. WADE. Task for the present consider- 
ation of the joint resolution. 

There being no objection, the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 
resolution. In order to develop, concentrate, and 
bring into effective action the mechanical and other 
resources of the United States for the suppression 
of the rebellion and the future defense of this Gov- 
ernment, it propose$ to require the Superintendent 
of the Census to doand perform such things, under 
the direction of the Secretary of War, for the col- 
lection of war statistics as, in the judgment of the 
Secretary, may be right and proper for the pur- 

OSE, 

: Mr. WADE. Ido not know that there is any 
occasion for my explaining this resolution; but I 
understand there is a vast amount of information 
in the Census Bureau that the War Department 


wish to avail themselves of. For instance, on a |! 


certain emergency that I will not now name, it 
became necessary that quite a number of large 
mortars should be provided for-the Government; 
and on looking about, I am told it took two or 
three days to find where those founderies which 


could make those instruments were located; and || 


so of other things that they want to produce for 
the war. Information. about all these things is 
scattered through the Census Bureau; and it will 
be easy, therefore, for clerks to make tables of 
them, so that the War Department, at one view, 
can see exactly where all these founderies, me- 
chanical shops, &c., that they want to resort to, 


i 
| 
i 
| 
| 
if 


j 


i 
i 
t 


are located; where they can find places for obtain» 
ing these things that from time to time they want. 
I was requested to bring this joint resolution be- 
fore the Senate and have it acted on at once. I 
see no objection to it, and I presume there is none. 
I hope it will pass at once. ; 

Mr. GRIMES. I should like to inquire of the 
Senator from Ohio if the Secretary of War isnow 
unable to procure from the Census.Bureau thein- 
formation which he says is so desirable? I know 
the Superintendent of the Census Bureau has been 
perfectly willing to furnish to me information 
touching such interests as I had in charge, some 
of which occupied some of his clerks a consider- 
able length of time; and I certainly had not as 
strong claims on his immediate attention and con- 
sideration as the Secretary of War. The objec- 
tion to this joint resolution is, that it, in effect, 
changes our present laws, and puts the Superin- 
tendent of the Census Bureau virtually under the 
control of the Secretary of War. I am opposed 
to that. I can see gradually every day a little 
more inclination, a little more advance toward 
putting this thing and that thing, this bureau and 
that bureau, this officer and that officer, under the 
control of the War Department. ItisthatI object 
to. It is against that, Mr. President, that I warn 
the Senate and the country. 

Mr. WADE. Itappears to me that this reso- 
lution is not subject to any such grave objections 
as the Senator has alluded to. It simply asks 
Congress to give the Secretary of War leave to 
do that which the Senator thinks he has a right 
to call on the superintendent to do without any 
Jaw. That is all. Certainly it will not add to his 
authority, or usurpation, to do it by our consent, 
more than it would to do it without our consent. 
There can be no objection to it. Undoubtedly the 
Secretary of War does not wish to do anything 
that is of doubtful authority; and it is considér- 
able work to-make out the tables that it will be 
convenient for him to consult from time to time, 
so much so that it has been thought best that the 
sanction of Congress should be had. If any man 
believes that there is anything dangerous in it, or 
any usurpation of authority, let him vote accord- 
ingly. I can see not the shadow or ghost of such 
objection about it. 

Ar. SUMNER. I should like to have the res- 
olution read again. 

The VICE PRESIDENT. 
read. 

The joint resolution was read. 


Mr. TRUMBULL. Thatis placing the Super- 


It will again be 


intendent of the Census under the War Depart- j| 


ment; it is now a bureau in the Interior Depart- 
ment, Surely there is such a harmony of feeling 
between the different Departments of this Govern- 
ment that any information in one which is wanted 
by the other can be obtained without changing 
the bureaus, 

Mr. FESSENDEN. Strike out ‘required’? 
and insert “ authorized.’? That will obviate the 
objection, I think. 

r. TRUMBULL. [have no objection to that. 
I think he is authorized now; but perhaps it would 
be better to say so, and that would obviate the 
objection which I make, that the resolution places 
this bureau really under the War Department. 
I move to strike out the word ‘ required” and 
insert the word “authorized.” I think he is 
authorized to do it now. 

Mr. WADE. Ihave no objection to that. 

Mr. GRIMES. J inquire if all these Depart- 
ments and all these bureaus are not under the 
charge of the President. 1f such information as 
is specified by the Senator from Ohio is desirable 
to the War Department, cannot the Secretary of 
War procure an order from the President of the 
United States, directing the Superintendent of the 
Census Bureau to furnish that information? Can- 
not he direct him to employ every clerk that he 
has in his bureau upon that specific duty, and 
upon no other until itis performed? Hecan. He 
is entirely under the control of the President, and 
the President can direct the Secretary. 

Mr. FESSENDEN. The President can remove 
him if he does not do it. 

Mr. WADE. Let us have a vote on it. That 
is all Task, 

The VICE PRESIDENT. The question is on 
the amendment of the Senator from Ilinois. 

The amendment was agreed to. 

The joint resolution was reported to the Senate 


as amended, and the:amendment. was: coneutred 
in; and the joint resolutioniwas ordered to berens 
grossed for a third reading) Co sori o wenas 
Mr.GRIMES, . L-hope the Senate.will.give us 
‘the yeas and nays on the passagé ðf the bil: I- 
am not disposed to put this -bureau.ander ‘the 
charge of the Secretary of War, 00 5 80% 
Mr. WADE. It is open tono such objection 
as that.it draws to the Secretary of Waralt that 
belongs to the Interior Department, | All it-does 
is to place in order that information which now 
eXists in the Census Bureau, in such convenient 
tables as will enable the Secretary of ‘War, and 
all others connected with the War epartment; to 
find out where certain things that are necessary 
to be done can be done. Itisnow very difficult to 
do this, as the information is scattered all over the 
census tables. Of course they can be looked up 
by the Secretary of War now, if he sces fit to, do 
so; but the object is to have ther made out in 
such form as he thinks convenient, and -he wants 
the right to prescribe in what formit will be con- 
venient to make out the tables, and I do not think 
there is any very grave objection to it. Still, if 
there is a disposition here to withhold this right 
from the Secretary of War, as gentlemen seem to 
indicate, let them vote accordingly. Iam not very 
tenacious about it. I think itis convenient that 
the Secretary of War should have this right and 
have these ables made; and I know that there 
has been some difficulty which might be removed 
by this resolution. It will be convenient for him; 
but he will get along without it, if you have a 
mind to throw obstacles in his way. f 
Mr. SUMNER. If we were not now engaged 
in war, I should not think of voting for this res- 
olution, and I presume my friend from Ohio would 
not think of offering it. 
Mr. WADE. Itis only a war measure... 
Mr. SUMNER. Hesaysitis only a war meas- 
ure. Tregard itas such. { have been in the habit, 
for the last month or six weeks, of receiving letters 
almost daily, calling my attention to certain sta-: 
tistics gathered by the recent census, hearing di- 
rectly on our military operations. I have been 
asked whether I could not in some way furnish 
these statistics to my correspondents. Ofcourse, 
Ihave but one reply: ‘ It isnot in my power to 
furnish the statistics, because the report of the 
census has not yet been published,’’ and we all 


. know that it is so large and so expensive a docu- 


ment that it must be months, if not more than 
months, before we can expect to see it. Shall 
these statistics then be, as it were, indefinitely 
postponed? Shall they not be brought right into 
operation just as soon as they can? I think they 
ought to be. I am thankful to my friend from 
Ohio for having brought forward this resolution, 
because it seems to me it is going to introduce one 
new agency by which we can be aided in carrying 
on this war. 

Mr. FESSENDEN. Ido not see any occasion 
for difficulty about this matter, and I thinkwt is 
easy to accomplish the wishes of all gentlemen in 
regard to it. I understand the honorable Senator 
from Ohio to ask simply that we give our assent 
to the furnishing of these statistics by the Super- 
intendent of the Census Bureau. I see no objec- 
tion to that—not the slightest; on the contrary, I 
think, if the Secretary of War wantst hem, there 
is great propriety in having them furnished at 
once. Weare not, I suppose, to take it for granted 
that the Superintendent of the Census Bureau has 
the slightest objection to that, but are to presume 
that le would do it at once if he thought he was 
authorized to doit. Iagree with what has been 
said by the Senator from Massachusetts as to the 
great importance at this particular time of the 
War Department being furnished with what it 
needs. The whole object may be accomplished 
by making another amendment, so that the reso- 
lution shall read that the Superintendent of the 
Census * be authorized to furnish the Secretary of _ 
War with such war statistics as in the judgment 
of the Secretary may be needful.’’ 

Mr. WADE, That is all it is now. 

Mr. FESSENDEN. I think itis something 
more than that now. 

Mr. WADE. Lthink not; but that isall I want 
to accomplish by it. 

Mr. FESSENDEN., Ifthe alteration I suggest 
be made, there can be no difficulty in regard tothe 
matter. TheSuperintendent ofthe Census Bureau 
will understand that it is our wish thatheshould 
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„furnish these statistics; and. he will see the pro- 
priety of ithirmself when the information is needed | 
for war purposes, and will farnish it atonce. > He | 

: will have our authority, and that-is all -he wants. | 


Mr. GRIMES. L agree that: that is perfectly | 


right; itis all 1 want. eee 
-“Phe VICE PRESIDENT. The joint resolu- 
tion. has been ordered ‘to’a third reading; but, by 
unanimous consent, that vote may be regarded as 
reconsidered. {*‘Agreed.??] The joint resolution 
is now open to amendment. Willthe Senator from 
Maine indicate his amendment? As 

Mr. FESSENDEN. I move to strike out the 
words: : 


~ Be required.to do.and perform such things under the di- 
rection of the Secretary of War for the collection of war 
statistics as, in the judgment of the Seeretary, may be right 
and proper for the above-mentioned purpose. 


“And in lieu thereof to insert: 
Authorized to furnish the Secretary of War with such war 


statistics as from time to time the Secretary may judge ne- | 


cessary for the use of his Department. 


Mr, WADE. I thank the gentleman for giving 
the resolution a wider scope than it had at first. 

Mr. FESSENDEN. Iam glad to be able to 
gratify my friend. 

The amendment was agreed to. 
` The joint resolution was ordered to be engrossed 
for a third reading, was read the third time, and 
passed. 

SECRET SESSIONS. 


` 

Mr. WILSON, of Massachusetts. I ask the 
Senate to take up for consideration Senate bill No. 
122, peng for the organization of the staff 
attached to divisions of the Army of the United 
States, regular and volunteer. ; 

Mr. WADE. Ihope that will not be done. I 
hope the unfinished business of Friday will be 
taken up. ; 

Mr. WILSON, of Massachusetts. What is 
that? 

Mr. WADE. A resolution to amend the joint 
rules of the two Houses. That is the business that 
comes up in its order, and I hope it will not be 
postponed. I know very well that, in contempla- 
tion ofcertain things, itought to be acted on 
if itis to be acted onatall. Thope the Senate will 
proceed to the unfinished business, and not take 
up the bill mentioned by the Senator from Mas- 
sachusetts, 2 

Mr. WILSON, of Massachusetts. I withdraw 
my motion in order to accommodate the Senator 
from Ohio. 

_The VICE PRESIDENT. Ifthere be no other 
bills or joint resolutions for introduction, the un- 
finished business of the morning hour will be taken 
up, which is the resolution submitted by the Sen- 
ator from Ohio. 

The resolution submitted by Mr. Wane on the 
2ist instant was read, as follows: 

Resolved, (the House of Representatives concurring,) 
That the folowing be added to the joint rules of the two 
Houses. 

22. When, during the present rebellion, any member of 
the Senate or House of Representatives shall rise in bis 
place and state to the Senate or House of Representatives 
that the Executive desires immediate action of Congress 
upon any matter pertaining to the suppression of the pres- 
entrebellion, the Senate or House of Representativ s, as the 
case may be, shall immediately go into seerct session, and 
procead to the consideration of the measure proposed ; and 
all debate thereon, if the previous question shall not have 
been ordered, shall be limited to tive minutes for any mem- 
ber, and the final vote shall be taken before adjournment. 
During such session no communication shalt be received or 
made to or from any person not a member then present, 
exeept through the President of the Senate or the Speaker 
of the House; and a breach of secrecy of any matter trans 
acted during such session (untess the injunction of secrecy 
be removed) by any Senator or Representative shall be 


punished by expulsion, and if committed by any officer of |: 
either body, or other person, such punishment shall be in- | 


flicted as the body to which he belongs may impose. 


ps. 
he had to impart into 


atonee, | 


Iwas perfectly willing to give Senators that range | 
and no more. The fact is that Congress ought to | 
change its habits, to get rid of thattardiness which 
has characterized the progress of business in 

eaceable times, and which has made it altogether 
Inefficient for war purposes. We have got to 
sharpen up the machine, to make it go with more 
efficiency, to do business more quickly than we 
have done heretofore, or the executive branch of 
the Government will be compelicd to usurp power 
that ought to belong to us. } should be very will- 
ing to have the resolution passed as it was origin- 
ally drawn, but I find that that is not the sense 
of many members for whose opinions I have the 
most profound respect, and therefore I propose 
this amendment, to strike out the words: 

And all debate thereon, if the previous question shall 
not have been ordered, shall be limited to five minutes for 
any member, and the final vote shall be taken before ad- 
journment. 

And in lieu thereof to insert: 

And shall consider no other matter until such measure 
shall be disposed of. 

That is to say, they shall not leave the matter 
proposed by the Executive to take up other mat- 
ters, until that shall be disposed of; and we leave it 
to the discretion of Congress to determine as to the 
importance of disposing of a measure promptly, 
and the propriety of continuing debate upon it, 
I would prefer to have it regulated by rule, but I 
think we shall be able to get along without that. 
I think the other provisions of this proposed rule 
are essential, and I hope it will meet the assent 
of the body. 


Ohio has the right to modify his resolution, and it 
will be modified as he has proposed. 

Mr. SUMNER. I must say that I hesitate to 
embody among the joint rules of the two Houses 
of Congress this proposition, even modified as it 
has been by my friend from Ohio. If I under- 
stand the proposition even in its present form, it 
gives to any single member the power, if I so 
may express. myself, of wheeling this body di- 
rectly into secret session. 

Mr. WADE. He muststate that the Executive 
wants it, 

Mr. SUMNER. I understand my friend; he 
says it can be done only when a member, rising | 
iu his place, states that the Executive desires such 
a session. Now, I submit to my friend whether 
that does not put in the power of an individual 
member a privilege too great, and whether his rule 
would not be better if the member was held to sub- 
mit his motion in regular form to the body, and 
then, if approved by a majority, a secret session 
should take place. Tam not sufficiently prepared, 
as doubtless the Senator is, with a reference to 
precise propositions, which it may be desirable to 
submit. I do not, perhaps, appreciate, as my 
friend does, the exigency which dictates this rule. 
But looking at it from my own point of view and 
with such information as I have, it seems to me 
that the rule, even as modified by him, is perhaps 
too stringent, and I have therefore to submit to 
him whether it would not be preferable that it 
should be still further amended, so as to submit 
the whole question to a vote of the body. Ifa 
majority shall approve, then let the body go into 
secret session; but let not a single individual, un- 
dertaking to speak for the Executive, have that 
great privilege. 

fam very glad that the Senator has modified his 
tule with reference to the length of speeches. He 
thinks thata speech of five minutes is long enough; 


and if all of us had the happy faculty of condens- 
ing what we have to say which my distinguished 
friend has, I have no doubt it would be long į 


The VICE PRESIDENT. The Senator from | 


i tothe consideration of the measure proposed; and shalt 
consider no other matter until such measure shall be dis- 
posed of. ies : es 
And to insert in lieu thereof the following: - 

The question of-a secret session for this. purpose. shall 
be immediately submitted to the body in which sucli state- 
ment is made, and if it be determined in the affirmative, 
then the said body shail at once go into secret session and 
proceed to the consideration of the mutter with regard to 

which immediate action is desired; and shall consider noth- 
| ing else until such matter is disposed of. 


Mr. SUMNER. I will modify my amendment 
by inserting after the word “ immediately,” in the 
second line, the words “and without debate.” 

Mr. HALE. I think the Senafor from Massa- 
chusetts is unnecessarily sensitive about the power 
this rule will give a single member to put the body 
into secret session. A single member has it now, 
and it has been done. It has been done by the 
illustrious predecessor of the illustrious Senator 
| from Massachusetts, and it has been done within 
two years. This is the rule—the 18th rule of the 
Senate: 

“On amotion made and seconded to shut the doors of the 
; Senate”. 

Mr. SUMNER and others. “And seconded.’? 

Mr. HALE. Ona motion made and seconded 

to shut the doors of the Senate— 
“on the discussion of any business which may, in the 
Opinion of a member, require secrecy, the President shall 
direct the gallery to be cleared; and during the discussion 
of such motion the doors shall remain shut.” 

Lam alittle surprised that gentlemen of the com- 
prehensive intellects of those who interrupted me 
by putting an emphasis on the word ‘‘ seconded,”’ 
would seem to imply that there is any meaning in 
that. The universal practice of the Senate, with- 
out exception, has always been, when a motion 
is made, as a matter of courtesy to consider it 
seconded. ‘The rule requires that every miotion 
shall be seconded; but who ever heard it put in 
force here? It has never been put in force since 
I have been a member of the Senate, The Pre- 
siding Officer always 

Mt, FOOT. Never waits for it. 

Mr. HALE. Iam glad to be supported by the 
recollection of the weighty Senator from Vermont. 
| The Presiding Officer never waits for a motion to 
be seconded, 

Now, sir, let me call the attention of the Senator 
from Massachusetts to the case I referred to. I 


Mason, then chairman of the Committec on For- 
eign Relations, moved to go into secret session, 
and he was voted down upon it. After making a 
little complaint, he referred to this rule, and under 
it he said he had a right to require the President 
to clear the galleries, After being voted down by 
the Senate when he made the motion, he stated 
that the subject he had to propose was a matter 
that required secrecy; and he compelled the Sen- 
ate to go into secret session against their vote. 
Every Senator has that right now. It seems to 
me, therefore, there need be no alarm in regard to 
the power that this gives a member to compel the 
body to go into secret session. 

I believe I have talked my five minutes, and 
imparted all the information I can to the Senate. 
{Laughter.] 

Mr. WADE. I know the ingenuity of the 
Senator from New Hampshige so well that I am 
; sure he could entertain the Senate for two hours 
if he saw fit to do so. 

Mr. President, 1 see nothing in the objections 
that have been made to this resolution. It is said 
thatit will put too great power into the hands of 
a single Senator, What power? Only that the 
Sonate or House of Representatives shall go into 
secret session when a Senator rises and states that 


| enough; but I believe, taking Senatorsas they are, 
our experience here would not justify us in the 
conclusion which he has expressed. I believe it 
would be a departure from the policy of this body 
| and from its habit from the beginning, which we | 


would hardly be considered as wise. I will move 
a still further modification, and my motion, I pre- 
sume, will be in order now, by moving to strike 
out all after the word “rebellion,” and insertin 
what I send to the desk. 

The Secretaryread theamendment, to strike out | 
all after the word rebellion” in the first clause 
of the resolution, in the following words: 

The Senate or House of Representatives, as the case may 
be, shall immediately go into secret session, and proceed : 


o 


d 


ought not to make too hastily, and which I think |) 


he is in possession of the fact that the Executive 
Government desires Congress to take up and con- 

ider some measure connected with the war, which 
it was believed otight to be discussed in secret, 
and disposed of at once. Now, sir, if we can 
i trust one another so far as to believe that this 


i power would not be abused by a fellow Senator, 
I think there is no difficulty about it. After the 
Senate went into secret session, if it should turn 
out that the Senator really had.no information to 
impart, and that the Execative did not want any 
measure acted upon by Congress, he would make 
a. fool of himself, and that would be the end of it, 
and all there would be about it; and the Govern- 
ment would stand after all, notwithstanding the 
great power conferred on a single Senator. 


think it was as late as the John Brown war. Mr. ` 


1862. 
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Sir, I placed that power here because I wished | 


to make an easy communication between the Ex- 
ecutive Government and Congress. I wanted it 
so that the President or any member of the Cab- 
inet, when he happened to find a Senator or Rep- 
resentative that he wished to impart this informa- 
tion to, might do it without great formality. 
could tell him all the reasons for the proposed ac- 
tion and all about it in a much better manner, in 
my judgment, than by barely communicating it 
to the Presiding Officer of this body. That is the 
usual course of communication, and | have no 
very great objections to it; but it seemed to me 
after all thatit would not be so easy and informal as 
it would be to give him authority to communicate 
it to any member of this body he saw fit to select. 
I thought he might communicate with a member 
in a more familar way, and let him into all the 
secret reasons, the why and the wherefore, for a 
measure, than he could by a stiff communication 
to the Presiding Officer of the body. For these 
reasons, I believe we might trust any and all the 
members of this body to move the Senate to go 
into secret session, and that they never would do 
it unless they were, charged with some matter of 
sufficient importance to challenge the investiga- 
tion of the body. J have no fear on that point. 

The VICE PRESIDENT. The morning hour 
having expired, it becomes the duty of the Chair 
to call up the special order. 

Mr. WADE. I move to postpone the special 
order until this matter is disposed of. 

The VICE PRESIDENT. TheSenator from 
California [Mr. Larnam] is entitled to the floor 
on the special order. 

Mr. WADE. I ask the Senator to give way 

„for a short time, until we dispose of this subject. 

Mr. LATHAM. Iam perfectly willing to let 
the special order be passed over-informally for 
a short time, in order to take a vote on this sub- 
ject. 

The VICE PRESIDENT. The Chair will re- 
gard it as the sense of the Senate to continue the 
resolution now under consideration temporarily 
before the Senate, if there be no objection. The 
Chair hears‘none. 

Mr. WADE. Well, sir, my five minutes are 
up, and J have said all that f Gin say to enlighten 
the Senate upon this subject. I hope the resolu- 
tion will be adopted. I think there is nothing 
dangerous in it, nothing but what will facilitate 
that easy communication between Congress and 
the Executive Government that everybady would 
like to see. 


He 


| be in many cases,) that something in the nature of 


a joint rule should pass. 

1 will say one word more at the risk of going 
over the five minutes which has been suggested 
by my friend from Ohio as the limit of debate. 1 
have an objection to that simply because I, per- 


| haps, am in the habit of long talking, and some- 


times saying what may not be necessary to be 
said. l am glad, however, that my friend has 
come to a different conclusion. If I remember 
rightly, he has often addressed this body at amuch 
greater length than five minutes; sometimes for 
hours. Itis not for me to say that he has passed 
judgment upon his own performances, nor would 
it do to say in regard to those speeches (for it 
would not be true) that everything worth listen- 
ing to was said in the first five minutes. I would 
not say so. I do not think so; and it cannot be 
so with regard to others in this body who may 
take a longer time to express themselves. 

Mr. FOSTER. Mr. President, | am not dis- 
posed to oppose the adoption of this joint rule, 
but I must be permitted to express my great doubts 
as to our acting in secret with efficiency. Ido not 
believe that secrecy is an clement of power in our 
Government. I believe it is an element of weak- 


i ness, decidedly. We have at the present time 


what are facetiously called secret sessions of the 
Senate; and, sir, what is done in secret session, 
or what is reported to be done, is brought before 
the eye of the public, I think rather carlier and 
more minutely than what is done in open session. 
I do not say that itis correctly reported; but itis 
so reported that the public give it credit, and if it 
is false it is more likely to do harm than though 
the truth were reported. I do notsee, therefore, 
that we gain by attempting to conceal our trans- 
actions from the public eye. Iam not disposed, 
however, to enlarge upon that topic. I am per- 
fectly willing to accord with the Senate in passing 
the rule if it is deemed best to do so, 

But, sir, one word in regard to the punishment 
which this resolution proposes to inflict upon per- 
sons not members of either HLouse who may vio- 
late it. Iam not prepared to vote for that, for it 

roposes to give to each House power to punish 
in any way they think proper any person who 
shall expose what is thus done in the secret session 
ofthebody. Here are the very words: 

“ Such punishment shall be inflicted as the body to which 
he belongs may impose.” 

That is giving an arbitrary power on the subject 


| of punishment which I am not prepared to vote for, 


I think we should say whatthe punishment should 


mer 


Government. The peopletg jow i 
being done. -I dislike’ very much: to: attempt:to 
shut out.from them our action unless iin.a casetof., 
the most urgent necessity. However; in time of 
war and rebellion like:this; when: thé life of the 
nation is at stake, I am-willing-to forego that; if” 
any gentlemen who are in a position to know-say 
there is an actual necessity that we should act:se- 
eretly upon a measure which is proposed tò us by 
the Executive. Dy oy 

The resolution, however, that is immediately 
before us I thought went too far, and € think-the 
amendment proposed by the Senator from: Mas- 
sachusetts does not accomplish the objéct:which © 
he desires. That amendment simply: proposes 
that when the motion is made to go ‘into secret 
session, it shall be decided by a majority vote. 
How can we decide it by a majority vote? The 
member who makes the motion makes it in-open 
session. We cannot know the reasons for it. 
Certainly when he makes the motion the galleries 
should be cleared, and we should go into secret 
session to determine that very question. We can- 
not determine it in open session, because we can- 
not know the reason for the motion, but there 
may be the most urgent reason that could be im- 
agined for it. He cannot disclose it there. Now 
I think: the rule as it stands is altogether better— 
the 18th rule—which provides that, 

“ On a motion made and seconded, to shut the doors of 
the Senate, on the discussion of any business which may, 
in the opinion ofa member, require secrecy, the President 
shall direct tbe galleries to be cleared; and, during the dis- 
eussion of sneh motion, the doors shall remain shut.” 

I will suggest to the Senator from Massachusetts 
to adopt that phraseology in licu of the amend- 
ment which he has proposed; so that during the 
discussion of the question whether we shall actin 
secret session, the doors shall remain shutin order 
that the member who makes tbe motion may dis- 
close to us the reasons therefor; otherwise the 
amendment is entirely valueless. We should be 
voting in the dark; we should not know whether 
to go into secret session or not; and the result 
would be when a member made the statement we 
should alwaysvote that way. I suggest, therefore, 
that that amendment be made. 

But the power which is conferred by this reso- 
lution upon a single member is to exclude all other 
business, except the consideration of the measure 
proposed by him to be considered in secret ses- 
sion. ‘That isa great power which a single Mem- 
ber would have under this joint rule, if it be 
adopted. It is not only to put the Senate into 


secret session, but itis to exclude from consider- 
ation every other subject until we finally dispose 
of that. measures and any one member would have 
that power under this resolution. No matter what 


Mr. FESSENDEN. I sce no sort of objection 
to the resolution as modified by the Senator from 
Ohio. If I heard it correctly, and have a cor- 
rect idea of it, the amendment proposed by the 


be, and then we may understand it; butgiving this | 
arbitrary power to cach House toimposc just such | 
punishmentas it pleases Lam not prepared to vote | 
for. z = 


Senator from Massachusetts amounts to the same 
thing, and will be equally uvobjectionable. If, 
however, this proposed rule had reference only to 
the Senate, Lagree with the Scnator from New 
Hampshire that it would be entirely unnecessary. 
There is power enough now in the Senate on that 
subject, and, in this state of the country, if any 
Senator desired the Senate to have a secret session, 
and stated that it was on an important matter, 
there is no doubt it would be immediately done. 
There has been no practical difficulty ever upon 
that subject. 


But, sir, it may be that the opinion of the House | 
may be required upon the same subject, and there, i 


unfortunately, there is no rule under which it can 
act at once. 


a secret session of that body. The object, there- 
fore, of this joint rule, which is introduced by the 
Senator from Ohio, issimplyto put the other Flouse 
in sucha condition thatany one member may make 
the motion, and the body shall then proceed to the 


consideration of the subject he wishes to have con- į 


sidered in secret session. J see no objection to it; 
and even if it is modified as proposed by the Sen- 


ator from Massachusetts, so asto putitin the power | 
of the majority to go into secret session when itis | 
deemed necessary to do so, there is a very large | 


majority in both branches strongly in favor of 
doing everything that is necessary in order to ac- 
complish what we all desiré to see accomplished, 
and the country desires to see accomplished at the 
present time. Therefore, with reference to the 


if their opinion is to be requested by the Executive, 
(and there may be very good reason why it should 


Theirrules as at present fixed would | 
put it in the power of any one member to prevent | 


Mr. WADE. [have no objection to confining 
the punishment of those officers to the losing of 
theirsoffices. That will be analogous to the pun- 
ishment we inflict on one of our own members. 

Mr. KING. Or that they shall be imprisoned 
during the session. 

Mr. WADE. I am willing to agree to any- 
thing to make that point definite. 

Mr. TRUMBULL. Mr. President, 1 sympa- 
thize fully with the design which the war com- 
mittee have in presenting this resolution, { be- 


i lieve there should be freer intercourse between the 


different Departments of this Government. Ithink 
we ought to act in harmony and understandingly; 
and Tam very glad, and return my thanks to this 
committee for endeavoring to bring about that 
state of things. The public bas experienced within 
a few days a very great change in its feelings. I 
will not undertake to say why; but we all feel 
better; we all feel more hopeful; we all feel that 
these armies that are now in the field are to carry 
on the war; that they are to put down this rebel- 
lion by the power of their strong arms; and that 
they are to be used for that purpose. A spirithas 


somehow or other been infused into everybody | 


I certainly feel better, and I believe 
every carnest man feels better. I believe we owe 
this feeling to this war committee. What they 
have done, I do not know. Their sessions have 


about us. 


: been secret; but an influence somehow or other 


has been infused into the Government that we all 


i feel; and we sec that preparations are making for 
į active movements. 
House, not the Senate, it is absolutely necessary, | tirely with the view which the mover of this res- 

olution has in view. But] must say that I dislike 


li the idea of secret sessions. ‘This is a people’s 


So far, then, I harmonize on- 


a majority might think; no matter what other im- 
portant measures, in the opinion of the Senate, 
might require more urgentaction than the one that 
was proposed by him, when you have gone into 
secret session under this joint rule you have de- 
barred yourselves, under any and all circum- 
stances, from doing anything until you finally dis- 
pose of the measure upon which you have gone 
mito secret session. That is a very great power 
to place in the hands of a single member of either 
body. 

Now, sir, in regard to the latter part of this res- 
olution in reference to divulging what may occur 
in secret session, E think the rule of the Senate, 
as it now stands, is avery goodone. It provides 
that— 

« AN confidential communications made by the Prtsident 
of the United States to the Senate, shall be by the members 
thereof kept secret; and all treaties which may be laid be- 
fore the Senate shall also be kept secret until the Senate , 
shail, by their resolution, take off the injunction of secrecy.”? 

It also provides, in the 51st rule, that— 

“ Any ocer or member of the Senate convicted of dis- 
closing for publication any written or printed matter di- 
rected by the Senate to be held in confidence, shall be Ha- 
ble, if an officer, to be dismissed from the service of the 
Senate, and in the case of a member, to suffer expulsion 
from the body.” : 

That is the rule now, sir, for punishing the dis- 
closure of what occurs in the executive sessions 
of the Senate; and what have we seen. since this 
session began? Why, sir, we have seon, pub- 
lished nearly everything that has occurred in ex- 
ecutive session; and the rule which the Senator 
now proposes to adopt to prevent. it is no more - 
stringent than the present rule of the Senate. I 
should hope, if this rule be adopted, that we shall 
be able to keep our secrets, and that the punish- 
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: ment prescribed bythe rules would. be inflicted 
‘ sapon:the violators of them. ‘E wish that punish- 
anent-could ‘be inflicted upon the violators of -the 
‘yule-during-the present session of Congress in this 
wespest.’ We have hardly had an executive ses- 
sion, certainly.not one where there has been any 
discugsion’or. any question dividing the body, that 
nearly everything that has transpired has not been 
published the next day to the world—published 
with exaggeration, published with misrepresenta- 
tions, placing membersin a false position. I would 
infinitely prefer that our regular reporters should 
be here and-publish what we do say and how we 
` act than that these garbled accounts should go out 
to: the publié to-create bad feeling in the country. 
ido not:know that we have any assurance that 
thisnew-rule will be better observed than the pres- 
ent rule is; butif it is adopted, I hope it will be. 
ido:-not mean to oppose the adoption of a rule 
to go.into secret session for the purpose indicated 
by the chairman of the war committee. I want 
to see greater harmony between the different de- 
artments of the Government, closer connection 
Petweon them, each bolstering up the other, and 
that we may go along hand in hand to put down 
this rebellion in the shortest possible time. Theré- 
fore, reluctant as I am to vote for a resolution im- 
posing secrecy upon ourselves, | shall consent to 
this, If it can be modified so as not to place the 
body absolutely atthe disposal ofasingle member. 
Mr. CHANDLER. There seems to me to be 
an absolute necessity for the adoption of this rule. 
Allusion hasbeen made by the Senator from New 
Elampshire to the present power of the Senate to 
go into exccutive session, Now, sir, it is well 
known we cannot legislate in executive session. 
We cannot pass a joint resolution; we cannot do 
a thing-——— 

Mr. HALE. Allow me one moment. It is not 
executive session, but secret session. We can go 
into secret session now on legislative measures by 
the rules of the Senate onthe call of any member. 

Mr. CHANDLER. Then! was under a mis- 
take, But, sir, this is a rule for both FIouses. 
There is no rule by which they can at present 
throw the other Flouse into secret or executive 
session either. 

Now, sir, with regard to punishment for the 
violation of this rule which the Senator from Con- 
mecticut objects to so strongly, I desire to leave 
that with the body. We might have a traitor in 
our midst who would communicate to the enemy 
what occurred here in secretsession. Sir, I would 
hang him, Then we might have a Senator who 
was under very strong influences at home, and 
might whisper something to his wife that was not 
very important, because he could not keep it from 
her. I should teat him more leniently. There- 
fore I desire to leave that to the discretion of the 
body. Let the punishment be relative to the of- 
fense. Hang the traitor; expel the man who de- 
serves ex pulsion; reprimand the man who deserves 
a reprimand. d hope that will be left as it now 
stands, to the discretion of the body. 

With regard to the necessity of this measure, 
itis well known that the President, by proclaiming 
martial law, can perform any act which he thinks 
necessary to be performed; but the Executive pre- 
fers to act in accordance with law. It may be 


necessary, in the progress of this war, that a law | 


should be passed at once to gave the Executive 
from the proclamation of martial law, under which 
he could perform the very act which he desires to 
perform in accordance with law. 
pe a matter of vital importance. I hope the rès- 
olution will pass just as it is, and pass at once. 


I deem this to 


Mr. HALE. J only want to say a single word | 


in reference to a subject that has been broached 
by the Senator from Iinois, and which I think is 
a scandal anda disgrace. Our secret sessions, 
and the proceedings of those sessions under that 
rule, are, as the Senator says, published to the 
world the very next day with as much particular- 
ity as the proceedings in open Senate; and worse 
than that, garbied and misrepresented. I think 
there have been on former occasions some attempts 
made to enforce this rule. I merely rise now to 
say that I hope the rule now proposed will be 
adopted. 
and do not care to do so. Lam going to support 
this Administration, whether they want me or not, 
in every measure they adopt for carrying on this 
war vigorously. if this rule is adopted, and I do 
not know but I shall whether it is adopted or not, 


I have not looked into the details of it, | 


I give notice that whenever I see it violated, when- 
ever I see the proccedings of the Senate in secret 
session published, I shall bring that subject to the 
attention of the Senate, and see if they will vindi- 
cate their own rules and punish the offender, if he 
is found out. d 

Mr, PEARCE. Mr. President, I have not 
heard the whole of the discussion upon this res- 
olution, but on reading it at the Secretary’s desk, 
and the amendment which has been offered, I ins 
cline to prefer the proposition of the Senator from 
Massachusetts, though there is a clause in that to 
which I should be opposcd. 1 doubt, however, 
the necessity of the resolution. Ido not know 
whether the rules of the Senate and House of 
Representatives have been quoted in the debate, 
but certainly there seems to be rule enough in each 
House for all our purposes. I will remind the 
Senate, if they Will allow me, of our own 18th 
rule: 

«Ona motion made and seconded to shut the doors of 
the Senate on the discussion of any business which may, 
in the opinion of a member, require secrecy, the President 
shall direct the gallery to be cleared, and during the dis- 
cussion of such motion the doors shall remain shat.” 

Now, sir, that enables us to go into secret ses- 
sion just as promptly as the rule proposed by the 
Senator from Ohio. It does not, however, compel 
us to devote our attention to the subject-matter 
upon which we go into secret session, whatever 
ìt may be, until it be finally disposed of, as this 
resolution does. I can conceive a case, and the 
Senate will readily perceive it may often occur, 
when we may go Into secret session upon a prop- 
osition which the Senate cannot well and properly 
dispose of at one sitting, or any certain number 
of consecutive sittings. We may find ourselves 
not furnished with sufficient evidence upon the 
matter in hand to decide either affirmatively or 
negatively. We may desire to call upon the Ex- 


| ecutive for further information, upon which, ab- 


solutely, our decision would depend, Then by 
the new rule, as proposed by both Senators, you 
could not attend to any other business during the 


| interval between calling for that information and 


its receipt. ‘That would waste the time of the Sen- 
ate for no purpose that I can conceive of, Hence 
my objection to the last clause of the amendment 
of the Senator from Massachusetts, the phraseol- 
ogy of which I prefer to that of the resolution of 
the Senator from Ohio. The last clause is, that 
we shall continue that business until it be dis- 
posed of, taking up no other business. Ido not 
recollect the precise words, but that is the effect 
of it. I think what f have stated shows a sufficient 
ee to that clause. 

Then, sir, as to the House of Representatives, 
the 112th rule provides that— 

“ Whenever confidential communications are received 
from the President of the United States?— 
aud the case provided for in the resolution ig that 
of a confidential communication made through a 
Scnator— 
“the [Rouse shall be cleared of all persons except the mem- 
bers, Clerk, Sergeant-at-Arms, and Doorkeeper, and so con- 
tinue during the reading of such communications, and (un- 
less otherwise directed by the House) during all debates 
and, proceedings to be had thereon. And when the Speaker 
or any other member shall inform the House that he has 
communications to make which he conceives ought to be 
kept secret, the House shall, io like mauner, be cleared till 
the communication be made; the House shall tjen determ- 


if ine whether the matter communicated requires scerecy o 


not, and take order accordingly.” 


This, I think, sccures all the secrecy necessary; 
and sarely it may be left to the discretion of each 
House of Congress whether, the business sub- 
mitted to them is of such a nature as to require 
the promptand immediate action contemplated by 
the resolution. Í think we can trust the members 
of either House of Congress so far; and if we can- 


not, it would be vain to make any rules to bind | 


them. 

As to the penalty, that is now within the dis- 
cretion of either House of Congress. Ifany mem- 
ber violates the secrecy of the proceedings held 
under the 18th rule of the Senate, which I have 


| read, he undoubtedly commits a breach of our 


order, by which he makes himself obnoxious, not 
only to the displeasure of the Senate and the dis- 


approbation of the people, but he subjects himself ! 


to the penal action of the Senate, and we may pun- 
ish him, in the exercise of our discretion, as we 
punish many nameless offenses which render a 
member liable to be expelled from the Senate. I 
know there was one attempt since I have been a 


of which I am a member. 


member of it to expel'a member for disclosing a 
treaty. Itis true he was not expelled. It is true 
he made some amende to the Senate for his violation 
of its order of secrecy, and, with a,slight censure, 
he was permitted to go without further punish- 
ment. But it isin the power of the House and of 
the Senate to inflict any punishment which they 
may think proper, not excepting expulsion, ex- 
cept, perhaps, that of hanging, which the Senator 
from Michigan seems to think they may lawfully 
inflict. Ido not believe the Senate will concur 
with him in that. I think, therefore, there is 
really no necessity for this resolution. If weare 
fair and honorable men, everything that could be 
accomplished under it can be done without it, 
under our present rules; and if we are not, it will 
be useless to attempt to further restrict us. 

Besides, the Constitution seems to contemplate 
that each House shall make its own rules of pro- 
ceeding. The language used is ‘may.’ The word 
“may” in that case should, as is often done in 
the construction of laws, be read “ shall;” and it 
is very proper I think that each House should 
prescribe its own rules of proceeding. There are 
certain matters of proceeding common to the two 
Houses, in which it is absolutely necessary that 
we should have a joint rule; but they are very 
few. It does not seem to me that this is one which 
requires opr joint action, Each Elouse may be as 
well trusted in this as inany other matter, to pre- 
scribe its own rules of proceeding. I desire, for 
my part, to have as little to do with prescribing 
rules for the House of Representatives as possi- 
ble; and, on the other hand, that the House of Rep- 
resentatives shall have as little to do with pre- 
scribing rules for us. Nor can I conceive any 
necessity at present for this joint rule, which ties, 
our hands in regard to all business until that in 
secret session is disposed of. I think we have all 
the prescribed rules for secrecy and prompt action 
that are necessary ; and therefore I do not want the 
Senate to adopt this new rule, which may be far 
more inconvenient than we now suppose, 

Mr. SUMNER. I wish to take advantage of 
the suggestion of the Senator from Illinois, which 
seems to me to touch an important point. I pro- 
poses therefore, to modify the amendment which 

have offered by embodying the rule of the Sen- 
ate, to which attention has been called, and asso- 
ciating it with the further proposition which £ have 
made; andif } can have the attention of my friend 
from Ohio, I believe he will be willing to accept 
this proposition as now modified instead of his 
own; for, it seems to me, it covers substantially 
all that he desires. I propose, after the words 
‘* present rebellion,” to insert as follows: 

Then, on a motion made and seconded toshut the doors, 
the President of the Senate, or the Speaker of the House of 
Representatives, as the case may be, direct the gallery to 
be cleared, and during the discussion of such motion the 
doors shall remain shut; and should the proccedings in se- 
cret session be ordered, then the consideration of the matter 
in question shall be proceeded with to the exclusion of all 
other business until such matter is disposed of. 

Now, Lask my friend from Ohio what objection 
he can have to that? 

Mr. WADE. It does not differ from mine. 

Mr. SUMNER. It differs from yours in this 
respect: it takes advantage of the existing rule of 
the Senate which itembodiesand usesas a starting 
point. ; 

Mr. WADE. Mr. President, ] am not partic- 
ular as to the form which this proposed rule shall 
take; nor am I very tenacious of this resolution 
that was drawn upand prepared by the committee 
I wish to effect one ~ 
object, the consideration, as rapid as may be con- 
sistent with discretion and proper judgment, of 
all such measures as the Executive Government 
shall believe ought to be acted upon with facility 
and with secrecy. That is what I wish to attain; 
and if any one will suggest any form in which a 
rule can be constructed to attain that end better 
than the one I have proposed, I shall be very glad 
to adoptit. Iam sorry to say I have not been 
able to see wherein the proposition of the Senator 
from Massachusetts is better than the onc already 
before the Senate. 

Various objections have been made to this pro- 
posed rule, The first one is that gentlemen are 
very much opposed to secret sessionsof thisbody. 

hey say this isa popular Government, and there- 
fore the people ought to know precisely what is 
going on. . Sir, I do not think there is anything 
in that objection. Ifthat were so, thenthe plans of 
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your general officer, as to how he intends to conduct 
the campaign, ought to be known to the people. 
If that is true, the people should know everything 
at once. Nobody believes in that. For the very 
reason that itis a popular Government, and we 
are the representatives of the people, they can trust 
us with measures which it is not proper should 
be known to the world at large: We stand here 
for the people, and we act for them. They have 
conferred upon usa trust to judge and discriminate 
between the measures that they ought to know at 
once and those which, for certain reasons, should 
be withheld for a certain period. I think, there- 
fore, the idea that there is danger in `a seerct ses- 
sion is a mere figment of the imagination. Ifat 
were a star-chamber proceeding, if it were an in- 
quisition that was proposed to be erected over the 
heads of the people, not by their consent, and 
through their representatives, armed with power 
to crush the people under their feet, it would bea 
very different thing. But, sir, there is no analogy. 
-There is no danger to be apprehended from any se- 
erecy which, in the consideration of war measures, 
we may deem itproper to adopt. It is as proper 
for usas it is for the general in the field, as proper 
for us as itis for your Cabinet ministers, to discuss 
matters in secret when they pertain to the war. 
So I think that objection falls to the ground. 
Again, Senators seem to think itis a novel prop- 
osition, and therefore objectionable. It turns out, 
however, as everybody knew before, that it is in 
the power of any member of this body now to 
compel the Senate to go into secret session. Itis 
also in the power of any member of the other body, 
but not upon the same terms, not to consider the 
same thing. My object was to Jet both bodics 
have the same rules for the consideration of cer- 
tain measures. The House have a rule now by 
which they can go into secret session; but I be- 
lieve it has become almost obsolete from non- 
usance. From the time I came into this body Ido 


not recollect a single instance where the House of | 


Representatives have gone intosceret session upon 
any question. Undoubtedly the reason has been 
because during all that period we have been in 

rofound peace with all the world, and there has 
Beci no necessity at all for a war measure, Why, 
sir, we have been in secret session almost daily, 
and generally upon matters that might justas well 
bediscussed in open Senateasin secret; butin times 
offlagrant war, and while your capital is besieged, 
there are some reasons why all that is important 
for us to know and to do should not go to the 
world at large. 

Now, sir, we want a joint rule for the two 
Touses on this subject, and not let one body act 
on rules having no reference to the war and the 
other upon old rules got up withoutany reference 
to it, neither having any common end or common 
design. Because the rales had no such commu- 
nity of design, I believed, and our committee be- 
lieved, it was better that we should fix upon a 
joint rule; that both bodies should agree upon the 
same principle; that during this rebellion, and for 
the purposes of its suppression, it would be per- 
fectly right that we should agree upon some mode 
whereby the Executive Government could com- 
municate rapidly to us, and with some assurance 
that we would act with facility upon measures that 
they thought important, and also with secrecy 


legislation and we proceeded on our ordinary 
rules that we would act upon it in time? Why, 
sir, they could not suppose that we would get a 
measure through thesc bodies in less than two or 


three weeks, when perhaps they wanted it passed. 


in one day, and it was indispensable to act upon it 
in one day; and to debate itin open session would 
be to defeat the very object they had in view. 
Gentlemen do not seem to consider that we are 
now in flagrant war before the capital. ‘They will 
not believe but that they can take just’such‘a dìl- 
atory course as they pursue when peace reigns 
throughout the length and breadth of the land. It 
is true this war is so much like peace so far that 
I do not wonder that gentlemen do not really con- 
sider that there is war almost at our doors. 
{Laughter.] But, sir, although the war lies dor- 
mant, still there is war; and it is not intended that 
it shall remain in this quiescent state much longer. 
The committee to which I have the honor to be- 
long are determined, so far as they can exert an 
influence upon this Government, that it shall 
move, and move with energy. If Congress will 


not give us, or give themselves, the power to act | 


with energy and with efticiency in war, we must 
confide everything to the Executive Government, 


and let them usurp everything; and were I your | 


President, if you would not fix your machinery 
so that you might advise with me and act with 
me, by Heaven, during the rebellion, I would act 
independent of you, and you might call it what 
you please. [Manifestations of applause in the 
galleries.] The Government, however, is not dis- 
posed so to act. They are exceedingly anxious 
to have the closest communication with us, the 
representatives of the people; and they wish us 
to frame our legislation and our rules for doing 
legislation that we shall do it with energy, with 
efficiency, and with secrecy. 

Again, it is objected that we cannot keep a se- 
cret, and therefore there is no use in trying. My 
friend from Illinois says we have rules now that 
are brdken every day. Well, sir, I am almost 
ashamed to confess that that is so. What we do 
in ordinary secret sessions does become known 
somehow, to the shame of the body, for while we 
profess to keep it a secret we do not. I have no 
doubt, however, thata great deal of it springs from 
the fact that we act in executive session on meas- 
ures that might just as well be disposed of in open 
session. We act on matters that every man feels 
the people have aright to know just as we go 
along; and no doubt that operates upon gentlemen 
sometimes to disclose against the technical rule 
what is donc here, when really he is not to be cx- 
culpated for doing so. But when we come to act 
upon war measures, when secrecy 1s of the first 
consequence, I do not believe that this Senate will 
not kecp its own secrets. I have yet to learn that 
there isany member here so unpatriotic that he 
would fail to keep secret a measure connected with 
the war and for the suppression of this rebellion 
that should come before us in secret session. I 
have more confidence in my fellowsthan that. I 
do not believe with the Senator from Hlinois that 
this body will betray themselves and betray the 
Exccutive and betray the public upon these great 
war measures that will come before us. There- 
fore, sir, I wish that a rule shall be made not only 
for us, but for the House of Representatives onthe 


his position upon him, ‘shall rise in ħis placé and ` 
say, ‘I have communicated with the Executive 
Government, and I wish yéu to #0 into‘seéret ses- 
sion to deliberate upon a measure that they déem 
important for the suppression‘of ‘thi On. 
and which they believe you ought tod 


portance above those connected with the suppres- 
sion of this accursed rebellion. You do notilike 
to confine yourself to that. You think you can 
figd measures infinitely more important than that. 
Sir, they do not exist. While there'is a measure 
in the mind of the President connected with: the 
suppression of this rebellion, there is none that 
rises higher in importance than that. Gentlemen 
need not infer that we shall be confined here over 
trifling subjects. There is no danger of that. 
The propriety of what { seek by this resolution 
is manifest to everybody who will consider it. It 
is not novel in principle. Both Houses have oc- 
casionally gone into secret session and discussed 
matters in secret; therefore it is not novel. It is 
no innovation upon the customs of this body or 


of the other House; why, then, should we not do 
it? Why should we not give an assurance to the 


Executive Government beforehand that they may 
safely intrust Congress to act upon measures 
which they think important, connected with this 
rebellion?" If you will not fix your machinery so 
as to enable you to actin concert with them, it 
would be folly in them to trust to your counsels 
measures that they see will defeat themselves by 
being discussed in open session, or by the tardy 
process by which matters get through here. 
Therefore, I say again, you force upon the Exec- 
utive to usurp powers properly belonging to us. 
I hope, sir, the resolution will pass, and pass 
in the manner in which it has been submitted by 
the committee,and reluctantly modified by myself. 
I cannot see that the Senator from Massachusetts 
has brought forward a measure that tends more 
perfectly to secure the object I have in view than 
does this resolution. If 1 could see that it did, I 
would drop this, for I have no pride of opinion 
aboutit. I care not who draws the resolution; I 
care not who amendsit; if his is better adapted to 
reach ihe object I have in view than mine, I would 
drop mine in a moment and adopt his. 
Mr. SUMNER. Iris. 
Mr. WADE.. Ido not see thatitis. If you can 
show me that itis so, I will certainly agree to take 
| yours and drop mine; for I do not care how it is 


i done, provided we attain the great object of putting 
Congress in a way to discuss these war measures 
with energy and efficiency, and in such a manner 
that the Executive Government may properly trust 
us with that counsel that properly belongs to us. 

Mr. LATHAM. I trust the Senate will now 
come to a vote on this proposition. Lyielded my 
right to the floor temporarily, and now nearly an 
f hour has expired. I am perfectly willing that 
| this matter shall be finished; but Í certainly am 
unwilling that the day shall be consumed in the 
discussion of the question. 

Mr.WADE. As the Senator generously gave 
li up his right to the floor in order to have this res- 
olution, which I supposed would not take half the 
time it has, voted on, | cannot resist his motion 
to postpone it, if he makes such a motion. If 
there is any further debate on the subject, I will 
not insist on pressing it. 

Mr. LATHAM. If there is to be any farther 
debate on the resolution I shall insist on my right 


very subject of this rebellion and its suppression, 
not having reference to everything and anything 
as the rules now prescribe. This is for the sup- 
pression of the rebellion, and the measures that we 
are to sit in secrecy upon look to that end and none 
other. Therefore all the objections—first that we 
! have a rule of the Senate by which we can gointo | 
executive session; and second, that the House has 
a rulc, which has been almost obsolete, by which 
in certain cases they can go into secret session — 
fai]. Neither of these rales answers the whole {| 
purpose, nor does away with the necessity of pass- || 
ing the resolution that I have brought forward, 

Now, as to the substitute of the Senator from 
Massachusetts, he will have it somehow that the |} 
whole question on which it is proposed to go into 
secret session shall be discussed in determining 
whether we shall go into secret session or not. 
When that is done, it will be very unimportant | 
whether we go into secret session upon it or not, | 
He says his proposition provides that you shall ; 
| decide the question without debate. Very well; || to the floor; but I am perfectly willing to allow 
thatisall I ask. lonly ask that you shall go in ‘| Senators to dispose of the subject by taking a vote 
whenever a Senator, with the responsibilities of | an it. 


where they thought secrecy was necessary. 
Gentlemen say they cannot imaginea case where 
it would be necessary for us to actin secret. Why, |, 
sir, I have measures which, if we were in secret 
session, | should move immediate legislative ac- 
tion upon, but which are obviously not proper to 
be discussed in open session, because in tenmin- 
utes or in an hour the enemy would be in posses- 
sion of them, and would know precisely what it 
is intended to do. Therefore, sir, there is occa- j 
sion and necessity for this rule. 
Mr. WILSON’ of Massachusetts. How about 
your five-minute rule ? . 
Mr. WADE. My five-minute rule has been į 
modified at the suggestion of gentlemen; and see- i 
ing that they will not confine themselves toit, f| 
do not consider myself boand by it. [Laughter.] | 
Now, sir, there is no objection to a secret scs- 
sion; but there is, as I said, the most manifest | 
reason why our machinery should be so fixed that j| 
we can act with facility upon such measures as | 
the Executive Government deem proper to com- 
municate to us in secrecy. What hope would | 
there he if they submitted a proposition to us for: 
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OLITTLE..I.do not-propose to create 

“any debate on’ thia subject; but I believe by an 
amendment I can adjust the difference existing 
between the Senator from Massachusetts and the 
Senator from Ohio. ‘The Senator from Massa- 
chusetts objects. that a single member can put us 
into secret session whether a majority want to go 
jn or not. . The Senator from Ohio objects to hav- 
ing. a long discussion. to determine the question 
whether we shall go in or not by the majority. I 
submit, as an.amendment to the proposition of 
the Senator from Massachusetts, to insert these 
words: .. 

That when the doors are shut after hearing the statement, 
by the member moving the secret session, of the reasons 
why a séeret session is desired, and, if any one objects, 
hearing one member in reply, the question shall be determ- 
ined without further debate. 


“Mr. WADE. Ihave no objection to that, 
Mr: DOOLITTLE. We shall then hear the 
member state the reason for closing the doors, and 
going into secret session, and, if anybody objects, 
we shall -hear one reply, and then the majdrity 


can decide whether we shal} go in or not. That 
will reconcile the difficulty. $ 
Mr. WADE. I have no objection to that. 


The VICE PRESIDENT. ` Does the Senator 
from Massachusetts. adopt that as part of his 
amendment. 

Mr. SUMNER. .. Yes, sir; I accept it. 

The VICE PRESIDENT. The Senator from 
Massachusetts adopts the suggestion made by the 
Senator from Wisconsin; and the amendment pro- 
posed by the Senator from Massachusetts, as mod- 
ified, will now be read to the Senate. 

The Scoretary read it, to strike out all after the 
word * rebellion,’’ in the seventh line, in the fol- 
lowing words: 

T'he Senate or House of Representatives, as the case may 
be, shall immediately go into secret session, and proceed to 
the consideration of the measure proposed, and shall con- 
sider no other matter until sueh measure is disposed of. 

And in lieu thereof’ to insert the following: 


Then, ov a motion made and seconded to shut the doors, 
the President of the Senate, or the Speaker of the House 
of Representatives, as the case may be, shall direct the 
gallery to be cleared; and when the doors are shut atter 
hearing the statement by the member of the reasous wiy 


a secret session is desired, audit auy one objects, hearing 
one ment 


erin reply, the question shall be determined with- 
out debate ; and should the proceedings in seeret session 
be ordered, then the consideration of the matter in gues- 
tion shall be proceeded with to the exclusion of all other 
business until sich matter is disposed of. 

The amendment, as modified, was agrecd to, 

Mr. GRIMES. I should like to hear the last 
clause of it read again; or, perhaps, the gentleman 
who has drawn it up will inform us whether it is 
designed, when we once get into secret session, 
that we shall remain there until the measure which 
we are acting upon is finally concluded. 

Mr. WADE. Oh, no; that is modified.” The 
Senate can adjourn as often as they want to do to 
get wind, 

Mr. SUMNER. 
ways first in order. 

Mr. WADE. This will be in order until finally 
disposed of. That is all there is of it now. 

Mr. SUMNER. ‘There is one other amendment 
which 1 wish to move. Etis merely an amendment 
of form. It is to strike out the words ‘to the 
Senate or House of Representatives,” at the end 
of the second line, those words there being en- 
tirely superfluous, as they occur in the line before. 
As the clause now reads, it is “ when, during the 
present rebellion, any member of the Senate or 
House of Representatives shall rise in his place 
and state to the Senate or House of Representa- 
tives,” &c. [ propose to leave out the latter words 
“ to the Senate or House of Representatives.” 

Mr. WADE. That is well cnough. 

The amendment was agreed to. 

Mr. HALE. As the Senator from Massachu- 
setts seems to have the care of the resolution now, |; 
I wish to putaquestion to him relative to its con- 
struction, As Į understand it now, it provides for | 
going into secret session on «particular measure, 
and requires that measure to be considered until 
it is disposed of. Suppose the Senate gocs into : 
secre session and does not finish the measure that 
day, are we to meet in secret session the next 
morning, or are we to be allowed to transact the | 
usual morning business with open doors? [think 
that, as the proposed rule now reads, we should 
be obliged to continue in secret session from day 
to day until the measure was disposed of, 

Mr: WADE. So we ought. 


But its business will beal- 


|| 
| 
| 


| 
| 
| 


| States and Territories for bills on leave. 


| which was read a first and second time, referred 


Mr. HALE: . bonly want to know if that is 
the construction of it. 

Mr. SUMNER. That is my construction. - 

Mr. SHERMAN. I believe that, as the reso- 
lution has been modified, it will be totally inoper- 
ative, and therefore I hope that it will go over until 
to-morrow for further consideration. The reso- 
lution of my colleague was a plain, simple prop- 
osition that would have authorized the Executive 
at any time to ask the advice of Congress. As the 
proposition now stands, however, it will be totally 
inoperative. I know that on important proposi- 
tions submitted to this body in secret session, it 
will be impossible, without a limitation on debate, 
to conclude the discussion in a reasonable time. 
Here we have been for one hour debating a simple 
resolution, when there is a great pressure on the 
Senate to go to other business. If you leave the 
resolution as it is now modified by the Senator 
from Massachusetts, it will amount to nothing. 
I think it will be much better to let it go over to- 
day, and let us consider whether it is not proper 
to fix some limitation on debate. : 

Mr. WADE. I sec that the Senate are not in 
a temper to pass such a resolution atall. In my 
judgment they have already destroyed it, and I do 
not care now what is done with it. 

The VICE PRESIDENT. Does the Senator 
from Ohio submit a motion? : 

Mr. SHERMAN. I call for the special order. 
I want this matter to go over until to-morrow. 


PROPOSED EXPULSION OF MR. BRIGHT. 


The VICE PRESIDENT. The special order 
being called for, the resolution of the Senator from 
Minnesota, (Mr. Wi.kison,] forthe expulsion of 
the Senator from Indiana, [Mr. Briairr,] is now 
before the Senate; and on that question, the Sen- 
ator from California [Mr. Lariam] is entitled to | 
the floor. 

Mr. LATHAM addresséd the Senate. {Elis 
speech will be published in the Appendix.] 

EXECUTIVE SESSION. : 

On motion of Mr. WILSON, of Massachusetts, 
the Senate proceeded to the consideration of ex- 
ecutive business ;and after some time spenttherein, 
the doors were reopened, and the Senateadjourned. 


Monpay, January 27, 1862. 
The House met at twelve o'clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. Stockton. 
The Journal of Friday last was read and 
approved. 
STATEMENT OF RECRIPTS AND EXPENDITURES. 


The SPEAKER haid before the House a com- 
munication from the Sceretary of the Tféasury, 
transmitting a statement showing the receipts and 
expenditures of the United States for the fiscal 
year ending June 30, 1861, required by the stand- 
ing order of the House of Representatives of De- 
ceinber 30, 1791, and the act of August 26, 1842; 
which was laid upon the table, and ordered to be 
printed. 


ARMY REGISTER. 

The SPEAKER also laid before the House a 
letter from the Seeretary of War, inclosing the 
Army Register for 1861; which was laid upon the 
table, and ordered to be printed. 

ACTS OF TIIE TERRITORY OF UTAH. 

The SPEAKER also laid before the House the 
acts, resolutions, and memorials of the Legis- 
lative Assembly of the Territory of Utah; which 
were referred to the Committee on “Territories, 

The SPEAKER then proceeded to call the 


MILITARY ROAD. 

Mr. WATTS introduced a bill to ald in con- 
structing a military road west of the Missouri 
river from Fort Leavenworth, by the way of Fort 
Riley, to Denver City, and for other purposes; 


to the special committee on the Pacific railroad, 
and ordered to be printed. 


TITLES TO TOWN LOTS. | 


Mr. SARGENT introduced a bill granting titles 
to town lots within incorporated cities and towns | 
situated upon the public jands of the United States | 
lying within the State of California; which was. i 


read a first and ‘second time, and referred to the 
Committee on Public Lands. 


POSTAGE ON PRINTED MATTER. 


Mr. COLFAX introduced a bill to render more 
uniform the postage on printed matter; which was 
read a first and. second time, 

Mr. COLFAX. With the consent of the House 
I would like to occupy a minute in explaining this 
bill. ` 

The SPEAKER. Itean only be done by unani- 
mous consent. Is there any objection? © f 

There was no objection. 

Mr. COLFAX. ` The bill which I have pro- 
posed, and asked to have printed, and referred to 
the Post Office Committec for further examination, 
reduces the present three hundred rates of postage 
existing on printed matter of various kinds to three; 
one rate on newspapers, on which postage is now 
chargeable by law, of less than two ounces in 
weight, and carried in the mails less than two 
thousand miles, namely: five cents per quarter 
for weeklies; ten cents for semi-weeklics, &c., 
according to the number of issues per week; an- 
other rate on magazines and periodicals of half a 
cent an ounce; and a third rate on books, &c., of 
one cent per ounce; over two thousand miles, 
double postage. This will simplify the rates so 
that every postmaster and subscriber can under- 
stand them clearly, as they cannot now; and 
would supersede the rates of three and a fourth 
and six and a half cents per quarter, which no 
one could pay exactly in any Federal coin. 

The bill was ordered to be printed, and referred 
to the Committee on the Post Officeand Post Roads, 
THE TRENT AFFAIR. 

‘The House then procceded to the consideration 
of joint resolution No. 27, in relation to the in- 
terposition by the Government of France in the 
matter ‘of the seizure of the British steamer Trent 
and the arrest of certain of her passengers, which 
was left undisposed of on the last call, the pend- 
ing question being upona motion that the joint 
resolution be referred to the Committee on Foreign 
Affairs, and printed. 

The motion was agreed to. 


MILITARY ACADEMY BILL. 


Mr. STEVENS moved that the House resolve 
itsclf into the Committee of the Whole on the 
state of the Union. 

The motion was agreed to, 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Brar, of Missouri, in the chair,) and re- 
sumed the consideration of the bill making appro- 
priations for the support of the Military Academy 
for the year ending the 30th of June, 1863, upon 
which the gentleman from Kentucky [Mr. Mex- 
zizs| was entitled to the floor. 

Mr. MENZIES. Mr. Chairman, I propose to 
occupy the attention of the committee during the 
hour allotted to me in discussing a subject which 


| has been discussed here, and which has been dis- 


cussed in opposition to the feelings and desires of 
all those with whom J concur on the subject. The 
position of Kentucky has not been fairly repre- 


; sentei in this Congress. The delegation from that 


State have not been fair-weather companions of 
the Government in these times, and have, perhaps, 
had more difficulties to contend with than any 
members upon this floor. They resolved on com- 
ing here to make no reference themselves, nor 
to encourage any reference whatever to the sub- 
ject of slavery; but on the first day of this ses- 
sion, and within the first hour of it, the gentleman 
from Massachusetts [Mr. Error] introduced a 
resolution calculated, as we thought, to irritate 
unnecessarily, and instead of advancing the inter- 
ests of the Government, to injure them. The gen- 
teman from Pennsylvania [Mr. Stevens] intro- 
duced immediately thereafter a bill which put him * 
in advanee of the gentleman from Massachusetts 
in this race of emancipation. The next we find 
in order is the gentleman from Kansas, [Mr. Con- 
way,] who had ascertained, as we thought, a new 
interpretation of the Constitution. If L should not 
name all the gentlemen who have seemed to fol- 
low in the same course, it will not be because I 
did not notice and duly appreciate every one of 
them, but it may be that owing to my embarrass- 
ment I may net be able to recur to them in the 
order in which they presented themselves. I think 
the learned gentleman from Indiana [Mr. Jurian] 
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THE CONGRESSIONAL GLOBE: 


next. appeared in vindication of this doctrine of 
emancipation, and attacking the rights and inter- 
ests of the loyal men in the slaveholding States. 
Then a distinguished gentleman from Ohio [Mr. 
Bincnam] seemed to occupy almost the same 
ground, or, at least, one kindred to it. Then 
came the gentleman from Maine, [Mr. Frssen- 
DEN,] and I cannot use his elegant expression in 
characterizing, the race of these gentlemen— that 
it was “a scrub race for popularity’’—because | 
every one of these gentlemen is far above that 
figure, and it could be with no sort of propriety 
made applicable to them. 

Mr FESSENDEN. The gentleman will allow 
me to say that I did not mean to apply that ex- 
pression to any of the gentlemen who had pre- 
ceded ine in the discussion—to say that they were 
running a scrub race for popularity—and I did 
not so apply itin the remarks which I made. 

Mr. MENZIES. And I distinctly say that 1 
did not intend to attribute to the gentleman any 
such intention. Next in order was the distin- 
guished and venerable gentleman from Pennsyl- 
rania, [Mr. Srevens,}] who came to the charge 
in vindication of his bill of two propositions. 
Then came a gentleman from New York, [Mr. | 
Vax Horn,] and after a few remarks with refer- 
ence to his speech, I will then address myself to 
the discussion of the main question. 

That gentlman denounced the State of Ken- 
tucky as having once occupied a position of * ig- 
nominious neutrality.’? Denunciatory language | 
of this sort veryefrequently does not add force to 
a speech, and the gentleman’s otherwise very 
clever and well-intended performance was not par- 
ticularly distinguished by good feeling and pro- 
priety by that remark. It showed that he did not 
understand the situation of Kentucky. Itshowed | 
that he did not know what he was talking about | 
in that regard. 

Now, sir, the position of Kentucky upon that 
subject has been well understood by this Admin- 
istration from the beginning, and has been acqui- 
esced in from the beginning, and the Administra- | 
tion have all the time considered that it was the 
best thing that the Union men of Kentucky could 
do. If find in an Indiana paper—the Madison 
Daily Courier, a Republican paper—a statement 
upon that subject which I will read; and then I 
have no more to say aboutit. It shows that in 
that State the friends of the Administration have 
got to understand better than they did at first 
the necessity for the position of Kentucky. The 
article is short, and I read it: 


“Tn the Northwest, injustice bas heen done to the Union 
men of Kentucky. Jt was supposed that their position of 
‘neutrality? was intended and taken as a stepping-stone to 
secession, which they would adopt when the ‘convenicnt 
season? arrived. This was‘undonbtedly the purpose of the 
disunionists of Kentucky in professing neutrality. They 
intended to enjoy afl the benefits of the Federal Govern- 
ment, and avoid the inconveniences of rebellion antil Polk 
and Buckner should get their armies ready to occupy Co- 
Inmbus and Lonisvilles then the Union men of Kentucky 
would be conquered. Morehead acted with the Union party 
till he got himself elected to the border-State convention. 
He published æ dissent to the addresses of that body, in 
which he attempted to show that the independence of the 
coutederate States should be acknowledged, or should vot 
be resisted. His weight in Kentucky was expected to pro- 


duce a serious division in the ranks of the Union men. ‘The 
congressional clections of June decided in favor of the 
Union. 


All of the districts but one elected men who stood 
neutrality of the Union party. Their neutrality was | 
sed in a resolution of the Legislature, and in the ad- 
$ of the border-State convention, to which Morehead |; 
dissented, ln substance, it was this: the State should not |] 
furnish soldiers for the war, but should not resist the Fed- Hl 
eral Government in the exercise of any lawful authority in ij 
Kentucky. This position was taken as a public necessity, || 
arising from the presence of a large number of disunionists 
in Kentucky. ‘fhe Union men did not believe it was dis- | 
loyal to take this ground, because they thoughtit necessary | 

nt a collision between them and the Kentucky dis- | 
whieh would annoy the Government more than 


unio 
the failure to furnish men for the Pederal Armv. Theynever | 
said that they would fail to pay their share of the expense | 


of preserving the Government of the United States 5 but, on 
the contrary, always avowed their intention to sustain the 
Government on that point”? 

Now, sir, there is a true statement of what was | 
understood by the Union men of Kentucky as a 
position of neutrality. They had, say one hun- | 
dred and fifty thousand men in the State; about 
forty thousand of them sympathized with the reb- | 
els. They knew that they could notenter actively | 
into this War at that time without at once bring- 
ing on war there, and they had the assurance of 
these men that if this ground was taken they | 
would give no trouble to the Government. [tis | 
true that many of the disunionists of Kentucky | 


have behaved worse than the rebels of any other. 
State, because they have all the time tried to carry 


Kentucky to the rebellion, when they knew that 


a large majority of her population were opposed 
toit. This writer well says that the Union men 
of Kentucky have done as much for the Govern- 


ment as, under the circumstances, they possibly | 


could. We knew thata failure to assist the Gov- 
ernment in this struggle against the rebels, if un- 
explained by any public necessity which induced 
it, was moral disloyalty to the United States. We 
knew and felt that all the time. We believed that 
in 1812, when some of the States failed to assist 
the Government of the United States, they were 
guilty of moral disloyalty, although they com- 
mitted no overt act—nothing on which the Gov- 
ernment could Jay its hand. We knew that the 
position of the Union men of Kentucky in this 
crisis, in refusing to assist the Government of the 
United States, would have been moral disloyalty, 
although there was no offense committed that was 
punishable by the Government, if the immorality 
had not been taken away by the absence of bad 
intention and the facts to which E have adverted. 
We know and believe that there was an existing 
public necessity which justified that course. 

Now, Mr.Chairman, | said that we were not fair- 
weather supporters of the Government. We have 
done all that We possibly could do for the Govern- 
ment of the United States, and have done it, as I 
verily believe, in the wisest and best manner to 
promote the interests ofthe Government, Others 
may not have so understood it. Good and true 
men elsewhere, not understanding our circum- 
stances and position, might fecl justified in ‘de- 
nouncing us for our neutrality; but I venture to 
say that there is hardly one of them who will not, 
if he takes the trouble to investigate the facts, as 
the loyal people of the northwestern States have 
done, become satisfied that under all the circum- 
stances that surrounded the Union men of Ken- 
tucky, they could have done nothing better. for the 
Government than they have done. Some of my 
colleagues bere, if not all of them, foresaw, and 
told the people of Kentucky before the last presi- 
dential election, that the effort which was then be- 
ing made to force the Breckinridge and Lane ticket 
through the southern States, was intended by the 
leaders of that faction to produce disunion. We 
told them then, and frequently since, that the very 
effort they were making was bound to result in 
injury to the institution of slavery; and we sec 
now that in that we were not mistaken. There 
are hundreds of witnesses who can testify thatin a 
public speech in my town, several days before the 
election, E declared that when they did bring about 
the separation of some of the States, whether tem- 
porarily or finaly, the line would be south of the 
State of Kentucky. [made that declaration then; 
I make it now. Icare not what may happen; I 
care not what the course of northern men may 
bring about in reference to a separation of these 
States, the line will be south of the State of Ken- 
tucky. 

The distinguished gentleman from Pennsylva- 
nia [Mr. Stevens] is in favor of setting free all 
the slaves in the United States. I did not under- 


stand the gentleman from Ohio [Mr. Bincram] as | 


: TON : 
going exactly that far. I might suppose from 
some-part of his remarks, when he spoke of the 
liberation of four millions of slaves, that he means 


to include all; but then in another part of his re- | 


marks he indicated that he only intends to apply 
his doctrine ofemancipation to the slaves ofrebels, 
and not to the slaves of Joyal men. f understand 


otber gentlemen to go the whole figure with the- 


gehtleman from Pennsylvania, [Mr. Srnvens.] 
‘That gentleman says that formerly the Constitu- 
tion would not have permitted the Government or 
the Congress of the United States to interfere with 
slavery in the States. That was the Constitution 
which George Washington, James Madison,and 
their compatriots made. But Jefferson Davis and 
Robert Loombs, and others of a similar character, 
have, he says, made a new Constitution for us, 
whieh docs enable us to abolish slavery in the 
States. Thatis his position. He does not refer 
to the Constitution which George Washington 
made, as giving him any such power; but ne 
refers to the Constitution as Jefferson Davis has 


changed it, and looks to that as giving him the | 
power to take. away my slaves and pay me his | 
price for them. Í have not the personal acquaint- | 


unce of the distinguished gentleman from Penn- : 


sylvania, but: know.something of -his histo 
and think I-have-read. a: speech of his,: 
him in this Hall twenty-five years ago ooo ei 
Mr. STEVENS. That was another gentleman 
of uhe same name. ..I-was never in Congress till 
Mr, MENZIES, T thought had read aà speech 
made in the Congress of the United States. twe 
five years ago by one Thaddeus Stevens: =: 
Mr.STEVENS. Nosir; 1 did not come here un- 
ul I had arrived at manhood; about fifty. .[Laugh- 


ter. . 

Nd. MENZIES, ‘Well, then, the country has 
not been so fortunate as I had supposed it was. 
But I understand something of that gentleman’s 
history, although I may be mistaken in thatinima- 
terial point, I understand that he resides some” 
where near the city of Lancaster, in the neighbor- 
hood of Wheatland; and that he is the able rep- 
resentative of that illustrious constituent, the old 
public functionary, James Buchanan. They are 
neighbors, andare,as Lunderstand, on good terms; 
and it may be that the intercourse. between. him 
and his distinguished constituent has imparted to 
him somewhat of the principles of that illustrious 
man. : . . 

Mr. STEVENS. Willthe gentleman allow me 
to interrupt him again? I do not.wish him to do 
any injustice to Mr. Buchanan. 

Mr. MENZIES. I shall not do it. 

Mr. STEVENS. Mr. Buchanan is a constit- 
uentof mine, and until he attempted to make Kan- 
sas a slave State, and upheld the doctrines of sla- 
very in his messages, he and I were on intimate 
terms. Since then we have never spoken to each 
other, 

Mr. MENZIES. Tam very sorry for that; for 
I could very readily account for certain principles 
now announced by the gentleman from Pennsyl- 
vania if I knew that he and his illustrious con- 
stituent were still intimate. 

There wasa paper published some time ago 
called an Ostend manifesto, which proposed for- 
cibly to purchase somebody ’s land and to pay for 
ita price which might be dictated by the pur- 
chaser. To be sure, that proposition was made 
to the foreigner—the Spaniard—and not to ou" 
own people. The gentleman from Pennsylvania 
now proposes forcibly to purchase my property, 
and to pay me his price, $150, for it. He. pro- 
poses forcibly to purchase my slaves, and the 
slaves of loyal men in Kentucky, of men who are 
now fighting, desperately fighting, to preserve this 
Government over him, and to render his seat here 
stable and sceurc. He proposes to go to these 
Tennesseans and Kentuckians, who have fought, 
as men have never better fought, at Mil Spring, 
to preserve this Government, and to say to them, 
with a pistol in one hand and $150 in the other, 
“ Here is the price of your slave. Take it. If 
not, you must take the consequences.” ‘The dif- 
ference between the principle which the gentleman 
is now advocating and the principle of his iustri- 
ous constituent is, that the one is proposing to act 
thus toward his fellow-citizens who are fighting 
to preserve this Government, while James Buch- 
jj anan proposed to do so towards foreigners. 

Now, sir, how does the distinguished represent- 
ative of Wheatland justify his proposition? He 
justifiesit on the plea of necessity—the tyrant’s plea 
from the beginning of the history of, civilization. 
He would appoint a dictator on that plea, ifit were 
necessary. But whenever it becomes necessary to 
appoint a dictator, destroy our Constitution, and 
take away our constitutional liberties, then the 
rcbels have already succeeded. Then there isno 
Government left. lam for standing on the Con- 
stitution, as given tous by our fathers, and for re- 
solving to putdown the rebellion and preserving the 
Union. Whatdo yougain by saying that you have 
aright to destroy the Constitution in order to put 
down this rebellion? To illustrate it by a homely 
figure, allow me to ask, what difference it would 
make to you, if you were going to be hanged, to 
have the choice between a rope and a grape-vine? 
The price that Lam to receive for my slave thus 
taken from me is to be fixed only in deference to 
chronicerrorand prejudice. How long will chronic 
error and prejudice interpose in my behalf? Just 
so jong as the gentleman from Pennsylvania con- 
ceivesitnecessary for him todothatmach. When- 
ever he comes to believe that he has the power to 
do it without remuneration te me, he will tarn his 
- back on “chronic error and prejudice.” 


Qe 


i 
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= The Constitution is my- plea, Mr-Chairman, 

and-Linterpose:it in behalf of the loyal men ofthe 
country. and of: non-combatants. ` You have: no 
right-to violate any provision of the Constitution. 
Tnbelialfof the rebel Linterpose no plea whatever. 
Tam not:employed by him. “kcould not be em- 
ployed by-him.. If Leould be, [would be but little 
Boag. than he. So far as the confiscation of his 
property is concerned, that is a fair subject for 
consultation among the friends of the Government 
of ihe: United States. Iam willing to go into that 
consultation; and when you come to a decision as 
to-what is to be doné with him and his, I expect 
to abide by that decision, whether it conforms to 
my views or not. ` 

{have nothing to say in behalf of the rebel. He 
cannot plead the Constitution. He cannot plead 
it; because if he were to plead any part of it in his 
own behalf, he could not escape from an acknowl- 
edgment of the supremacy of the whole of it. 
And if he cannot plead itin his own behalf, he 
cannot plead it by another. When that subject 
comes up, as I said before, it will be a fair subject 
of consultation among the friends of the Govern- 
ment of the United States, and whatever ‘conclu- 
sion is reached will be supported by me. -Itis 
true, T have some views of my own to submit as to 
how the rebels are to be treated when they come 
into our power, and at the proper time I shall have 
no hesitation in expressing them freely among the 
friends of the Government. But if my views 
should not prevail, and the views of some other 
gentlemen, although I may not deem them expe- 
dient, should prevail, then I pledge mysclf—and I 
think T may speak for those of my colleagues on 
this floor who concur with me in sentiment—I say 
I then pledge myself to acquiesce in that decision, 
and to support it in good faith. 

The plea of “necessity” is the plea on which 
you would decree emancipation, in violation of 
the Constitution of the United States. What ne- 
cessity? How does the distinguished statesman 
from the neighborhood of Wheatland arrive at his 
conclusions? How is it? How does he bring 
himself to see that the necessity exists for doing 
such violence to the rights of my pzople under the 
‘Constitution of the United States? Why, he secs 
eight millions of white people in open rebellion 
have four millions of laborers that they can keep at 
home under the charge of the old men, the women, 
and children to do the work, while all the strong 
men go forth to the war. . Well, sir, those eight 
millions of men cannot furnish as many fighting 
men. for the field with their slaves at home as 
twenty millions of men with no slaves. The bare 
statement of the proposition shows its absurdity. 
Cannot the twenty millions of white people leave 
as many at home, with the women and children, 
to do the work, as the eight millions at the South 
with their slaves, and still have as many men to 
go to the war? Sir, I repeat, the proposition car- 
ries with it its own refutation with its mere state- 
ment. as 

But then the gentleman says that if we take 
away from them these four millions of slaves, it 
will leave buteight millions to'contend against us, 
Now, Lanswer the gentleman that whenever you 
have it in your power to take away their slaves, 
the rebellion will then be at an end. How are 
you going to tke them away? By merely put- 
ung upon the statute-book an act declaring them 
frec? Is that your plan, and do you think that 
will be very efficacious? Why even the slavésin 
Alabamaknow thatsuchanactis unconstitutional, 
and that it would have no effect. There is not 
one among them who does not know that such a 
record would be merely waste paper. They do 
not. understand the sublime plea of necessity, 
which brings conviction upon that question, that 
a law is constitutional because it is necessary. 
‘Lhey do-not see it. Well, then, if the record of 
such an act will not take them from their masters, 
how will you do it? Whip their masters; whip 
their armies. But when you have whipped their 
masters you have putan end to the rebellion, and 
the plea of necessity no longer exists. Then you 
will have to come back to the Constitution of 
Washington and Madison, under which your act 
will be null and void. I repeat, you cannot put 
such a law, passed under the plea of necessity, 
into execution until you have defeated the rebel 
armies, and put down the rebellion, and the plea 
of necessity will have gone. 

The able gentleman from the neighborhood of 


> 


| ‘Wheatland spoke of his colleague in this’ House 


from Pennsylvania, [Mr. bear and called 
him, I think, “the gentleman from Luzerne.” I 
did not Know there was such a State. [Laughter.] 
He called upon the gentleman from Luzerne, and 
implored him to try and learn a little common 
sense—I am not using his exact language, but that 
was his idea: He wanted to know of his colleague 
from Luzerne whenhe would learn commonsense, 
or the power to appreciate a quotation of common 
sense. Now, sir, his colleague from Luzerne 
might retort, and ask him when, how, where he 
exhibits any common sense in attempting to free 
these slaves without giving them the power to get 
away from their masters. Where isthe common 
sense of that? You propose to violate the Consti- 
tution of the United States, as we think, because 
you say itis absolutcly necessary to doit in order 
to quell the rebellion, while you have no power to 
carry into effect the law until you have put down 
the rebellion by other means. Is that common 
sense? 

But the gentleman from the neighborhood of 
Wheatland says: ‘Oh! for a six months’ resur- 
rection of old Andrew Jackson.” Well, sir, of 
what avail is that? Is there any common sense 
in hoping for the happening of such an event as 
that? ‘Oh! for a six months’ resurrection of 
old Andrew Jackson. Give him but one hundred 
thousand of the Army now under the control of 
Abraham Lincoln, and he would march into the 
South against five hundred thousand soldiers, free 
the four millions of slaves,” and he would be es- 
corted back by the distinguished gentleman from 
Pennsylvania. Well, sir, that would furnish to 
some gentlemen here the only chance they would 
ever have to get into that country. [Laughter.] 


| But, Mr. Chairman, it is just as unjust as it is 


unreasonable to expect any such thing. I say 
here to-day, and I am willing my constituents 
should hear me—though very few of them were 
in favor of the election of Abraham Lincoln—that 
with the exception of some unfortunate appoint- 
ments, I do not believe that Andrew Jackson, or 
any other man, would have done better than Abra- 


| ham Lincoln has done since he came into power; 


and it is very probable that any other man would 
have made some unfortunate appointments. Ido 
not know why that declaration was made. Was 
it made to prejudice the Administration with the 
people, and thus weaken the Army and the Gov- 
ernment for the prosecution of the war; or rather 
more likely, was it made for the purpose of intim- 
idating the Administration into pursuing a course 
regarded by it ag unconstitutional and unwise? I 
am not here like the gentleman from Pennsylva- 
nia, acotemporary of Andrew Jackson. Itistrue 
my hair is gray, but I am not avery old man. I 
was not a voter in the time of Andrew Jackson. 

[The committee here informally rose, and the 


“Speaker having resumed the chair, a message in 


wriling was received from the President of the 
United States by Mr. Nicorax, his Private Sec- 
retary. 

‘The message also announced that the President 
of the United States had approved and signed a 
bill of the Flouse (No. 219) amending the provis- 
ions of the second section of the act of January 24, 
1857, enforcing the attendance of witnesses before 
committees of either House of Congress. * 

The committee then resumed its session.] 

Mr. MENZIES. Ido not know thatI should 
have been a supporter of Jackson if 1 had been a 
manin his day. T have read his history with 
some pleasure, I have studied his character with 
some degree of profit I hope, and with admiratian. 
I was from the time I became of age consistently, 
constantly, and ardently a supporter of his great 
rival; and since his great rival has been dead, in 
the State of Kentucky, if you willallow me to say 
it, his old enemies have crowded his old friends 
out of sight in their adulation of him; they have 
crowded the old Clay Whigs out of the arena in 
their eulogies of the memory of Henry Clay. And 
itis very much the same with the memory of Jack- 
son. The men who traduced him, who denounced 
him when alive, more than all others, are now the 
men who are willing to exclaim, if we could but 
have the ghost of Andrew Jackson for a short 
time in the place of the imbecile Abraham Lincoln, 
how much hetter off we should be. Now, sir, 
General Jackson was a man of energy. He was 
a patriot, He did luru against his friends when 
his friends turned against the Constitution of the 
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United States:’ He denounced them, and he would 
have punished them, if- it- became necessary. If 
General Jackson could be resurrected he would 
be against these open rebels just as much as the 
gentleman from Pennsylvania [Mr. Srevens,] or 
anybody else. He would act as efficiently against 
them as he possibly could. And he would: de- 
nounce everybody who attacked the Constitution. 
I do not think that it would be particularly con- 
ducive to the. safety of the gentleman from Penn- 
sylvania if he were alive this day. -- 

The gentleman from New York [Mr. VaN 
Hory] says that we must make haste to set the 
negroes free or the rebels will do it themselves, 
and that then they will have the glory of it, and 
not.us. He says that they are beginning to talk 
about the thing themselves. He says that they 
are putting themselves in a position to defcat us 
on this question and to set the negroes free them- 
selves. If I thought that there was any ground 
for any such belief, I would wait and see them do 
it. I would wait a little and let them do it, for it 
would be an acknowledgment on their part that 
they cannot contend with us with this incum- 
brance upon them. It would have the same effect 
as if the thing had been done by ourselves. 

But these gentlemen have fallen very muéh in 
love with authorities that, under ordinary circum- 
stances, would seem not to have any weight with 
them whatever. A newspaper somewhere in the 
rebel section is the authority upon which they rely 
for the principle that this rebellion would be weak- 
ened by setting the negroes free.” If you can take 
away the slaves from the rebels, it is positively 
certain that you will have the rebellion pretty 
nearly reduced. I do not doubt that. It reminds 
me very much of the story known to all of us. It 
is not an elegant illustration; and I make apology 
for itin advance. A boy who wanted to catch a 
bird, was told the only way for him to do it was 
to put some salt upon his tail. The same power 
that would enable him to put the salt upon his tail 
would enable him to catch the bird. To put salt 
upon the bird’s tail, of course he would first have 
to catch the bird. So with the four million slaves. 
By the time that you have captured them and set 
them free, the rebels will have been reduced to 
subjection. r 

he power of Congress to liberate slaves be- 
longing to loyal men does not arise from any plea, 
of necessity. I think that any reflecting man who” 
will allow chronic error and prejudice to depart 
from him, will see that there is no necessity for so 
doing. No such necessity exists. The men of 
my State, more than one hundred and ten thou- 
sand of them, are loyal to the core, atid they are 
ready to give all they have, slaves and all, to pre- 
serve the Government of the United States under 
the Constitution. But their energies and their 
exertions would not be bettered by setting their 
slaves free. When the Government of the United 
States—the de facto Government of the United 
States, for I admit that it will not be the consti- 
tutional Government; when the de facto Govern- 
ment comes to me and says, “ here is $150, and 
you must give me your negro,” I might say that 
‘ mý ancestors helped to make the Constitution, 
and helped to win the war which produced it; my 
negro may be descended from the slaves of my 
ancestor; that may be so, and J tel! you that Iam 
holding him under the Constitution and under the 
Government of the United States, I tell you that 
lam in the Union, and I intend to defend my 
rights in the Union. You will, therefore, permit 
me respectfully to decline your offer.” In the 
presénce of the gentlemen who represent the great 
northwestern States.of Indiana, Hlinois, and Ohio 
—with theirapprobation, I hope, and in defiance of 
them if they dispute it—I say that we will make 
that defense with the approbation of the people 
of those States. They will, I think, take sides 
with us. 

The Constitution is the rule, and every depart- 
mentof the Government has recognized it as the 
standard upon which we were to make this war, 
The executive branch of the Government is with 
us, for the Constitution, and for prosecuting this 
war upon the platform laid down in the resolu- 
tions offered by my venerable colleague, [Mr. 
Crirrenpen.| Those resolutions contain the 
truth, the whole truth, and nothing but the truth, 
from the beginning to the end, and expressed in 
language as well chosen as any ever before. They 
have been adopted with great unanimity by the 
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Congress of the United States The grcat State 
of Ohio, repudiating past prejudices, adopted these 
resolutions as the platform of the Republican 
party. ‘They are the doctrine of the Republican 
party of the northwestern States. 

We intend, sir, to carry on this Government 
against the heresy of secession and against the 
great southern rebellion upon.the platform laid 
down by those resolutions. Itis all there. The 
duty that devolves upon us in this contest is all 
there. Itis forcibly expressed there. And I rec- 
ollect that some gentlemen went to a political 
convention in the State of Ohio to add something 
to that platform. But they failed; for this was all 
the platform the people wanted. The Republican 
party of the State of Ohio retained that platform, 
and, as a matter of course, the Republican party 
was successful in that State. I am notsure whether 
the State of Pennsylvania retained that platform 
or not. Ifitdid not retain it, then Ican account for 
the failure of the Republican party in that State. 
The Republican party was not successful in that 
State because it deserted the platform of the reso- 
luuionsofmy colleague. The Executive, Congress, 
and the people have expressed themselves in favor 
of that platform. Butit would seem now that some 
statesmen in the North have found a necessity to 
disregard it and to start something new. They 
find themselves attacking the Administration. The 
gentleman from Pennsylvania boldly denounces 
it. He denounced the President and all his Cabi- 
net, except one, who he says has been banished to 
Siberia by the demands of the State of Kentucky. 
He does my old State too much credit and too 
much honor—more, sir, than she is entitled to re- 
ceive, 1 would refer the gentleman from Penn- 
syivania to my friend from Massachusetts, [Mr. 
Dawes,] and certain gentlemen composing a com- 
mittee known as the Van Wyck investigating 
committee. [would refer him to those gentlemen, 
and ask him to seek diligently whether he cannot 
ascertain a better reason for the resignation of his 
friend the Secretary than the resolutions of the 
Legislature of the State of Kentucky. 

Mc. STEVENS. I never saw the resolutions 
of the State of Kentucky, but I understand that 
there was a resolution passed by the Legislature 
of that State demanding the removal of General 
Cameron. I would like to know whether I am 
mistaken in that. 

Mr. MENZIES. 1 do not say that there were 
no such resolutions passed by the Legislature of 
the State of Kentucky. 

Mr. STEVENS. [have never seen those res- 
olutions, and f thought, perhaps, that I had mis- 
taken them. i 

Mr. MENZIES. I think you are wrong in 
attributing to them the removal of General Cam- 
eron, I was about assigning another hypothesis 
for bis removal, 

Mr. MOORHEAD. Has the gentleman any 
authority for referring to another hypothesis? If 
he has I should like to know it. 1 should like 
him to state what that other hypothesis is, and 
upon what itis founded. I believe that his res- 
ignation was not because of the resolutions of 
Kentucky, or of any committee, but because of 
his difference with the President on the policy of 
the Administration on the question of slavery. 

Mr. MENZIES, Lam glad thatthe gentleman 
from Pennsylvania has set that thing right. He 
has stated what I am glad to learn is the trath. 
I was merely stating my conjectures. I referred 
to my friend from Massachusetts [Mr. Dawes] 
and the Van Wyck committee as furnishing some 
clue to the proceedings which I could notexplain. 
That was all, sir. 


Mr. CAMPBELL. Mr. Chairman, will the | 


gentleman permit me to say a word, and only a 
word, at this point? 

Mr. MENZIES. Yes, sir. 

Mr. CAMPBELL. [think it proper to say in 
this connection, inasmuch as the remarks made 


by the gentleman from Kentucky seem, in some | 


degree, to connect the late distinguished Secretary 
of War with the proceedings of a certain commit- 
tee of this House, that the friends of that gentle- 
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man do not consider it necessary at this time to 
say one word in his defense. He is abundantly 
able to defend himself; and at the proper time, if 
it shall become necessary, he will do so. There 
is nothing in the report of that committee which 
furnishes a reason why General Cameron should 
have left his post in the Cabinet. No one has said 
so; no one thinks so. His leaving the Cabinet 
was not connected with the report of that com- 
mittee. Ifhe shall be attacked from any quarter, 
his defense will be ample and complete. He has 
always demanded the fullest and broadest inves- 
tigation, and shrinks from no inquiry. I thank 
the gentleman from Kentucky for his courtesy in 
allowing me to say thus much in defense of a dis- 
tinguished and loyal citizen of my own State. 

Mr. MENZIES. The gentleman’s explanation 
was entirely unnecessary, for I made no attack 
upon the late distinguished Secretary. I made no 
attack upon him; but I defend the State of Ken- 
tucky from the charge that she caused him to be 
banished to Siberia. [Laughter.] I defend Ken- 
tucky against that charge; and [ was merely im- 
aginingandsupposing some otherhy pothesis upon 
which that proceeding could be better accounted 
for than that suggested by the gentleman from 
Pennsylvania, [Mr. Srevens.] There he is mis- 
taken, The State of Kentucky asks nothing. She 
only wants to remain under the Constitution of 
the United States, and she is just as willing to aid 
Pennsylvania as she is to aid any other portion 
of the country. She is determined to stand here 
under the Constitution. She stands here fully be- 
Heving, as she always has believed, in her State 
motto, ‘* United we stand, divided we fall,” and 
here she desires to stand until the ‘ Lone Star” 
and the “ Pelican’? are made to return. 

l have said that I make no plea for the active 
rebel, No man ought to make a plea for him. Our 
conduct with reference to bim should be shaped so 
as to do the leastinjury possible to the loyal men, 
and not with reference to his advantage. But I 
do say that when he shall have repented of his 
sins, when he shall have acknowledged his error, 
when he shall have eaten the husks, such as the 
swine refused, I will call upon the gentleman from 
Pennsylvania to join me in receiving him and in 
killing the fatted calf. ‘That is the first point at 
which I wish to have any intercourse with rebels, 
except such as is hostile. 

Sir, if our armies whip their armies, the rebellion 
will be put down. There is no doubt about that. 
It will be put down when the non-combatants 
among them see that the United States can beat 
theirarmies and thatthe United States Government 
will be to them what it was before the rebellion. 
Take any measures of punishment you choose 
against those who have been active in trying to de- 
stroytheGovernment. The great mass of the peo- 
ple, who have not been active, when they come to 
sce that they are invited back to the same old Gov- 
ernment, and not to the government of a ‘*dic- 
tator,” will be here in the manner that I have in- 
dicated. Take the village of Bowling Green, an 
interesting villagein the State of Kentucky, whose 
people, plain, honest, unostentatious, afford some 
of the most intelligent and refined society in this 


country. One thousand armed men in thatcounty | 


will be upon the Union side as soon as the rebels 
are beaten and the county town relieved. In this 
way all of the States can be restored, with their 
constitutional rights, and the rebels may be fairly 
punished. 

{Here the hammer fell.] 


Mr. RIDDLE. Mr. Chairman, I trust the com- | 
mittee will not think, from my effort to get the į 


floor, that I supposed I had anything of special 
value to say in its presence. The time beyond 


which the House refuses to permit itself to be | 


bored will preclude my offering any remarks in 


reply to any of the able gentlemen who have pre- ii 
If I shall: 
succeed, however indifferentiy, in getting a few | 
of my own crude notions before this body, I shali | 
| bave accomplished all 1 can hope for on this oc- 


ceded me, and from whom I differ. 


casion. i 
The one great question which to-day presents 


rr gee ele 


for solution to the people of this country, isthe 
disposition of this African race among us, And 
so near does this question lie to the nation’s life, 
and so intertwisted is it with its vital fiber, that 
the prosperity, perhaps the existence, of the coun- 
try itself depends upon its truesolution. I donot 
like this question; I never did. I wish it was not 
here, nor anywhere; but it is upon us, and we 
may notavoid it; we cannot escape it. Itis upon 
and in and about everything; mixed with every- 
thing; or, rather, it has itself become everything. 
We need not now stop to complain of ‘it, nor 
blame anybody for it. We may be indignant that 
itso blocks up the way of the nation, and pre- 
vents the development of our own proud and beau- 
tiful race. We may say the negro is not worth 
all this clamor, or any part of it. That does not 
get rid of him. And you are to remember he did 
notbring himselfand this warhere. Negroes never 
emigrate. He was stolen and planted here against 
his wish; and out of the ground which has Leen. 
cursed with his alien feet has sprung this infernal 
question. A million of armed soldters are debat- 
ing it. It is the argument of every red field of 
conflict. Every morning a million of bayonets 
come pricking through the dull cloud of night, to 
cross and clash over it. It must be solved and 
settled. It must be talked about; all that every- 
body knows of, or can think about it, had better 
straightway be said—said as well as men can say 
it; with good intent, and for good purpose. Let 
us see it in all the lights in which it can be exhib- 
ited, and find, if may be, a way out of it. The 
woman-faced, lion-bodied Memphian Sphynx 
propounded a riddle to the passers by, and those 
who failed to read it aright were put to death. 
To-day, like the Sphynx, propounds to us this 
question, and if we do not answer rightly we shall 
also poniai And those who would postpone this 
weightiest matter ought to remember that the sword 
is already suspended over it, and a downward 
sweep will settle it forever. . 
In addressing myself to this grave matter, I pro- 
pose, at the hazard of traversing common ground, 
to say a few things purely elementary concerning 
slavery, and of the political relations of slaves to 
the Government, the power of Congress over 
them, and the policy and no policy of dealing with 
them in this emergency. n 
Slavery is war waged by the master and his 
alles against the slaveand hisallies. The African 
savage overcoming his enemy continues the war 
against him, and in its progress he transfers him 
to the foreign slave dealer, who thereby succeeds 
exactly to this right by conquest. In due process 
theslave merchant transfers his vanquished enemy 
to the Christian planter, who is thus subrogated to 
the rights of the conquering savage on the African 
sands; and shod, according to the later theology, 
“with the preparation of the Gospel of peace,” he 
places his feet in the malformed tracks of the 
heathen, and taking his knotted war club, he car- 
ries forward the cowardly contest against the sub- 
dued wretch and his posterity forever, with the 
right, no other and no better, that he thus derived 
from the first conqueror. Cargoes of these sub- 
dued and bound enemies were, hundreds of years 
ago, brought and deposited in the nebulous mat- 
ter out of which was to be formed a new State; 
dropped in while it was in the milk, so to speak, 
and it hardened and solidified and took the form 
i; of civil polity with this thing mixed in its germinal 
i! elements, and growing up in and with the State’s 
i] life. 
ij Slavery being war, must maintain itself by the 
| constant exercise of the active principles of war— 
| aggression and conquest. It conquers earth on 
il which to plant itself, and sky to shelter it, It 
|| decomposes and reconstructs the very atmosphere, 
| so as to impart life and vigor to its lungs, and 
ij makes couquest of Lhe sentiment about it to pro- 
| cure immunity and toleration, if not support. In 
i 
1 


i pursuit of its career it says to the aspiring and 
|| needy, “ Aid me in this war, give me the elements 
i| —earth, sky, air, and strength~and my strength 
i shall be yours.” And so men bowed down to it, 
i| and it grew; and all the men of the State bowed 
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: ally of thé master in ‘his war against the 
slavessandother States grew. up, formed like that 
first State; aud allies of the masterin this war; and 
ther States, not having the body of slavery 
in them, but enacting Jaws subjecting slaves and 
th 
` and thus:to*that extent making themselves the 

allies of:the: masterin: his war against these his 
` hélpless enemies. agli, ANG PE 
/ 8:80, too, when all these States.assembled to con- 
struct: their fundamental national law—and in 
contemplation of law, all, old and new, were ‘so 


present—it‘was in terms therein séet-down that so | 


long as this war in any State should continue, the 
master’s enemy should, for the purposes of the 
war; be ‘confined to the limits of that State, and 
if he broke out, the master might pursue him any- 
where: and recapture and return him to the old 
batile-field; and so the nation became a party to 
this war against the slave. So, too, every enact- 
ment aiding the master was but a treaty offens- 
ive and defensive against the slave. I know it 
has been argued and urged and believed, too, that 
the free States were in no way responsible for the 
existence. of slavery in the slave States.. The 
Constitution of the United States, and the slave 
cade said to be enacted pursuant to its provisions, 
and all the various acts of the several States im- 
posing disabilities upon this race, are an infamous 

. yofatation of this claim, and furnish the exact 
measure of that responsibility. 

The aggressions of slavery continued until, in 
the: nation asin the State, 1t had debauched the 
public morals, enchained the church, and over- 
come the national conscience. I need not pursue 
this further. Ultimately, when the people arose 
to limit the further conquests of this war, and 
overthrew itin a political contest, this slavery, 
in obedience to the law of its life, and pursuant 
to the conclusions of its own logic, appealed to its 
old weapon, the war-club of its heathen founder. 

Sir, the election of Mr, Lincoln had little to do 
with this war, and it would unavoidably have 
taken place had Mr. Douglas been elected. The 
course of events had conducted the struggle to 
this stage, and the ample and thorough prepa- 
tation of the slaveholders, which they could not 
afford to lose, proves that they had predetermined 
the time of hostilities. he canker, long gnaw- 
ing within, had eaten its way to the surface, 

This rebel war makes us the inevitable allies of 
the slave in his war against the master; and every 
slaveholder is in some sense, involuntarily it may 
be, the ally of the rebels; and it is a most wonder- 
ful indication that the limits of the infected region 
exactly coincide with the boundary lines of the 
slave States. If any of those States remain nom- 
inally loyal, it argues not only the depth and 
strength of the patriotism of the noble men who 
control them, but also the weakness and poverty of 
slavery in them, and shows that it may be wholly 
overcome Ina rational scheme of emancipation. 

I must here discuss another elementary ques- 
tion, less trite, of vast importance. Is the slave 
wholly enveloped, submerged, and lost in the 
power and control of the master, or is there out- 
side of the master, and above him, still another 
and greater power to which the slave sustains re- 
lations independent of his master? Did it ever 


occur to gentlemen. that the slave had such rela- | 
tions to a power higher than the master,-through | 


which claims upon him might be asserted at utter 
variance with the master’s claims? I know that 
without question er argument it has been con- 
ceded that no such relation exists. Iam bound 
by no such-concession; and I am to establish the 
contrary, and maintain it if I may. 

In our fundamental law, slavesare known only 
as persons—recognized as part of the great mass 
of persons. Does thatinstrument erase from them 


the universal quality of subjects, or stamp upon | 


them one, inconsistent with that character? They 
are ‘* persons owing service,” which isa recogni- 
tion of an obligation imposed on them by another 
power; but they: themselves are subordinated to 
the power created by the Constitution, within 
which they are brought by apt words of descrip- 
fon, and this new power may impose on them 
obligatioag inconsistent with the old. They are 
‘persons owing service,” justas are minors and 
apprentices, and, in the same sense, are subjects. 
So far as this Constitution has created legislative 
Sovereignty at all, it has conferred it on the two 


and the State ade laws for it, and so made’ 


kindred and descendants to great disabilities,” 


“Houses of Congress. It makes them sovereign 


over all persons, with no exception whatever. The 
relation then between this Legislature anid your 
slaves, is that of sovereign and subjects; and Íde- 
mand to know what power there is on this earth 
that can:come between this sovereign and these 
subjects. Do they owe you service? They owe 
us allegiance. Are they your slaves? They are 
our subjects. We are the lord paramount with 
the highest title. States alone are prohibited from 
discharging slaves from the debt of service they 
are said to owe; this limitation does notextend to 
us, nor can it: be construed to come between us 
andoursubjects. Itwould dethrone the sovereign. 

This reasoning is not subtile and refined, de- 
pending on technical and artificial rules, but rests 
on broad, well-known principles. Our right to 
legislate upon the person of the slave, rests on the 
broad ground of a great sovereign dealing with 
his subject—in opposition to a private despot lord- 
ing over a cringing serf. It is no reply to this to 
say that slavery is older than the Constitution, 
and was established by sovereigns not within the 
control of that Constitution; because those sover- 
eigns whoas between themselves and theirsubjects 
called these persons slaves, when, forour purposes, 
they came to surrender the mass of their subjects 
to our sovereignty, they put in these slaves, not 
as slaves, but as persons; so that while to them 
(the former sovereigns) they remain slaves, they 
are to us subjects, and by the consent of their 
masters. Ifa State can by disabilities withdraw 
once class of persons within its borders from our 
jurisdiction, it may another, and all others, which 
1s absurd. Iam not here contending for power 
on our part to abolish slavery, or any other rela- 
tion or institution established by the States, Lam 
only contending for the right of the sovereign par- 
amount to control the persons of all his subjects 
alike, in the presence of which right all the priv- 
ileges and disabilities imparted by inferior power 
are abrogated, of course. And I here assert that 
this right extends to all persons not aliens, the 
subjects of foreign Powers, 

Not only on general principles does this power 
result to us, from the relation of sovereign and 
subject, but the Constitution, in specific terms, 
confers a power for a given purpose, under which 
we can legislate upon “ persons owing service” in 
a manner wholly inconsistent with the supposed 
rights of the master or parent. 

The eighth section of the first article authorizes 
us ‘to raise and support armies,” and ‘‘ to pro- 
vide for organizing, arming, and disciplining the 
militia,” &c. This power of raising armies, and 
of organizing the militia, necessarily involves the 
power to designate what persons shall constitute 
the army or militia, We cannot legislate upon 


States; and they might fail to furnish us with the | 


requisite material; we do legislate in all cases upon 
persons, and may upon all persons. Suppose we 
should declare that all male citizens owning un- 
incumbered estates of the value of $50,000, shall 
constitute the militia; what power could stand 
between them and this burden? Or, suppose that 
we enact that all male persons having a visible 
admixture of African blood shall compose this 
militia; who could interpose between us and them? 

Mr. WICKLIFFE. I would like to make an 


inquiry of the gentleman. 


in the Army of the United States? 

Mr. RIDDLE. I contend that it has the right 
to enlist “persons held to service.” If you call 
them slaves, they are still our subjects. 


Mr. WICKLIFFE. The gentleman knows ! 


what I mean. 
Mr. RIDDLE. Certainly. 
Mr. WICKLIFFE. Do [understand the gen- 


tleman as saying that the Government of the Uni- ; 


ted States has a right to enlist slaves, or persons 
held to service, in the Army? 

Mr. RIDDLE. I contend that the Government 
of the United States may enlist persons owing 
service who are our subjects. 

Mr. WICKLIFFE. Then I do not wonder at 
the gentleman’s letter to his constituents. 

Mr. RIDDLE. Iam dealing with things in an 
elementary way, and quoting the language of the 
Constitution. If persons owing service under that 
Constitution are slaves, I answer unhesitatingly 
in the affirmative. I am here and everywhere to 
sustain the doctrine as best I can. 


If we were to say legislatively “ thatall native | 


Does he contend that ; 
the Federal Government has aright to enlist slaves | 
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male persons between the ages of eighteen and 
forty years shall constitute the national militia to 
be enrolled, organized, and disciplined as herein- 
after'is provided,” these questions might arise 
underit. A citizen of Pennsylvania might say to 
you, “ That person, whom you propose to carry 
away to your camp of instruction, 1s my appren~- 
tice. These are the indentures, in full conform- 
ity with the laws of this Commonwealth, which 
give me a full right to his services and the’ full 
control of his person for a period not yet expired, 
and impose upon me heavy obligations for his 
personal well being, which I cannot discharge if 
he is taken from me.” And yet you would march 
him away. A citizen of Massachusetts tells you, 
‘That, gentlemen, is my minor son—of lawful 
wedlock. The laws of this State confirm to me 
his person and services tntil he is of the full age 
of twenty-one years; you cannot come between 
me and him.” But you oblige the minor son to 
fall inat the drum-beat. ‘ That,” says the lordly 
Virginian, “is my boy, born of a slave mother on 
my plantation; he is my slave, my property, my 
chattel, don’t touch him.’’ You have taken from 
the Pennsylvanian his apprentice, and from the 
Massachusetts father his minor son. Dare any 
man stand here and declare that the right of the 
master to his slave is more sacred than the right 


of the father to his son? You may take one of 


these slaves, you may take all of them, to the 
exclusion of everybody else for your militia, and 
by this means find a solution of this problem if 
you choose. This is a power without doubt or 
uncertainty, pertaining to us alike in peace and 
war, the existence of which cannot be gainsaid. 
I thus find in the relation of the slaves to the Gov- 
ernment ample power under the Constitution to 
deal effectually with their status. 

But if these views are holden questionable, 
strained, and without foundation, it is established 
on authority that there does exist plenary power 
adequate to any disposition of this subject. We 
are told on conclusive grounds that this rebellion 
has opened a vast and limitless source of law, that 
lies sealed up during the periods of peace, but 
which springs forth a sceptered king at the first 
footfall ofan armed foe. Itis called the war power; 
and without definition or outline it comes to the 
aid of a beleaguered nation. Itis said that this ex- 
traordinary agency can fulminate its edicts alone 
through the voice of a commander-in-chief at the 
head of his armies; and that in no form can or does 
it attach itself to the ordinary legislature. This I 
deny. We are the legislative power—the procla- 
mation of a rule that changes existing relations is 
the enactment of a law, simple and pure; and the 
Constitution confers no semblance of legislative 
powerelsewhere. Ifa new fountain of law-making 
power is opened up, it naturally flows to us, and 
we may and should embody so much of it as we 
deem necessary into the ordinary forms of stat- 
utes. This power—undefined, vague, and shad- 
owy—can nowhere else be so safely exercised as 
by us; and rather than permit an Executive to be 
clothed with it, without limit or definition, and 
thus make him an irresponsible despot, I would 
deny its existence and resist its exercise. With 
us it is safe; even a usurpation on our part that 
did not impinge upon a codrdinate branch of the 
Government may be comparatively harmless. 

I hold, then, that this war power, whatever it 
may be, or whence its source, is our special prop- 
erty; and it may be well to inquire whether we 
have not already permitted its exercise by the 
Executive to anextent trenching upon danger. On 
broader grounds yet may the power to deal with 
this matter be most securely rested. Nations, 
like individuals, possess inalienable rights; and 
for the same reasons. An individual sustains cer- 
tain relations, and is under consequent obliga- 


ji tions from which he cannot be discharged—to the 


God who created him, to his fellows about him, 
and to himself. To insurea performance of these, 
he possesses certain rights and privileges that can- 
not be taken from him,and with which he cannot 
part by any act of hisown; and ifsuch a pretended 
alisnation has taken place, enforced or voluntary 
he may at any moment and under all circum- 
stances, resume them. For the same reason and 
to the same extent, a nation must possess these 
rights, which pertain to it simply because it is a 
nation; and without them it cannot discharge the 
paramount obligations of protection toits subjects, 
and self-defense. 
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In the application of our power, however de- 
rived, to the subject under consideration, I would 
adopt the principles of that proclamation to.the | 
language of which the oppressed and laboring 
heart of the nation rose up as to the voice of God | 
—-the property of all rebels should be confiscated, 
and their slaves “are hereby declared free.” My 
convictions and judgment might carry me further, 
but there are checking considerations that at this 
time, to me, render this inexpedient. I know that 
our amazing policy in this gasping, strangling 
contest for the breath of life is thus far the reverse 
of this; we even reject with scorn the aid of one 
entire and powerful class of oursubjects;that race, 
too, for whose destiny and our own the war is; 
and yet we will perish rather than aid shall come 
from them. Nay, we will perish rather than seek 
to withdraw them from striking with our mortal 
foes. Was ever fatuity so sublime? What can 
be the solution of this prodigious folly? Is ig in- 
deed true that slavery is the one holy thing, so 
sacred that even in this struggle we are to remain 
the enemies of our own allies, and the allies of our 
enemies against ourselves? There never was a 
war conducted so lambent and so lamb-like, where 
the persons of your enemies are too sacred to be 
smitten by any save a pure white; and where you | 
so carefully guard their feelings against the mor- | 
tification of being beaten in the field by the kin- ! 
dred of their own bondmen, I remember this 
last summer, and it has been recently repeated, 
the dignified incident of stripping off a cast-off 
uniform from the back of a colored servaut of one 
of your colonels, out of respect to the feelings of 
your enemy! Sir, a nation that goes into such 
a straggle so daintily and mincingly, so be-gloved 
and be-scented and be-fooled and besotted, will 
find it adeath-struggle indeed. Never, until we 
can shufile off these sickly and sickening senti- 
mentalisms, and confront this great catastrophe 
with all the means that lie within our grasp in our 
hands, shall we be equal to its fearful demands. 
Gentlemen may turn their pallid faccs loathingly 
away, and hold their weak stomachs, but I say 
to them that they and their policy must go to the 
rear—the frontof this battle is for other hands. 

I know the propositions for which I have con- 
tended are denied and denounced by every mode 
of known argumentation, declamation, and denial; 
we are assured over and over, and besought to be- | 
lieve it, that this little thing of slavery, a harmless 
pet scheme of convenience and economy, incident 
toa few rural neighborhoods of pure primitive for- 
mation, has no possible connection with this war; 
nor can we have anything under the Constitution 
to do with it, whatever the consequences may be. 
Permit me a rude and coarse illustration. Sup- 
pose a man by accident had a billet of wood thrust 
into and firmly fixed in the muscles of'a limb, and 
swollen, writhing, and delirious he is put into 
our hands and we must deal with hiş case. We | 
all know what the orthodox practice has been— 
ignore the case wholly, turn the surgical back upon 
the patient, and coolly assure the world that noth- į 
ingailshim. The learned gentlemen over the way 
hold this doctrinesubstantially. Gentlemen ofthat 
school admit the presence of the intruding wood, 
but they blandly assure us that it does not hurt the 
man, that it has always been there, and is really in 
strict accordance with his constitution, a little pet 
luxury of his, with which we can have nothing to 
do, ifthe patientis ours—in fact, that itis unconsti- 
tutional to meddle with that. IfI remember rightly 
one of the learned doctors from New York [Mr. 
Sreevy] declared off hand that this injury was not 
the cause of the alarming symptoms, but that they 
were caused solely “ by the unnecessary agitation 
of the question;’’ that is what ails the man, and 
all that ails him—this absurd “ agitation of the | 
question.” There isalso other high authority for 
this doctrine. I believe that the celebrated Dr. 
Davis holds to precisely these same profound 
views. He says the Constitution precludes our | 
dealing with this thing, and that it is the ‘‘agita- | 
tion of the question” that ails the man. Let him | 
alone and he will do well enough, or perhaps he | 
would drive a similar peg into the other leg. i 

Tam not wholly sure, Mr. Speaker, that our | 
own practice was the most enlightened. We pro- | 
posed, by external application, to limit the evil | 
effects of this accident to the injured part, and let | 
the patient run. {am not prepared to say, con- 
sidering his condition when he came to our hands, 
that this may not have aggravated the difficulty. 


We come to deal with the case now, and I say, 
with no shadow of hesitation, that extirpation of 
the cause is the natural and sole remedy; I do not 
believe when a man sticks a sliver into his foot 
that Lhe best remedy is to shave his head, or blis- 
ter his chest, or make him blow his nose. 

Sir, this thing of slavery wasalways a religious 
and moral outlaw, a confessed and convicted felon 
with a halter about its neck, invoking execution 
at the hands of an outraged universe. Its only 
defense was the alleged constitutional barrier be- 
hind which it was intrenched. That barrier it 
has itself broken down, and it stands exposed in 
its hideousness to the assaults of the human race; 
and who dares to say that they should not crush 
it? I believe that, in the economy of God’s gov- 
ernment, the time is fully come for its extirpation 
—that the forces now moving the profound depths 
of our political compact will themselves, ere they 
are spent, work its demolition. To that consum- 
mation I will gladly contribute; and I would now 
by a wise forecast, so far as we may, direct these 
agencies, so that in their beneficent mission they 
may work the least amount of incidental harm. 
Resist thera we cannot; aid them I will. Do not 
misunderstand or misapply this remark. This 
doctrine is not the teaching or practice of my 
party. The sentiment is my own; and I here 
declare that I will now and at all times seize any 
opportunity to strike slavery on its own account 

will lift my hand and ask God for strength to 
make that blow effectual. 

Sir, this isan eminently practical and importu- 
nate matter; you may postpone this debate, but 
the question not at all. We deliberate, asno Con- 
gress ever before deliberated, under the very muz- 
zles of the enemy ’s guns, prepared to thunder their 
inexorable logic upon this debated matter, leaving 
no doubt of their views or policy. 

I am now to offer some remarks more directly 
upon the executive policy as to this matter of 
slavery connected with this war—a thing I may 
not avoid if I would. Let no man say l propose 
a war upon the President. I profoundly respect 
and esteem him; I can comprehend the nature of 
his fearfully trying position and its surroundings; 
but I am a Representative of the people, the hum- 
blest of whom has a personal stake in his country 
equal to that of the first citizen, and I am to utter 
frankly the best conclusions of my judgment. 
This terrible juncture requires not only all the 
strength of all the people, but demands the sug- 
gestions of their whole mind and thought frecly 
uttered. 

I regret, I profoundly regret, that when we first 
met the Executive could not have indicated to us 
and the country a decided policy. It may have 
been wiser to leave events to hammer it out, but 
ultimately they will demonstrate to him that the 
true course lies along this opening path which we 
must pursue, rugged and thorny though it be. 
Sir, our people expected this of him, and were 
disappointed. They are in advance of the Presi- 
dent; in advance of us. Their intuitions outrun 
our argumentation, and they are at home long ere 
we reach our tardy and halting conclusions. The 
movementof the radical forces now in motion has 
produced a radical movement of the races of men 
not amenable to the laws of ordinary superficial 
political agitation; it runs below. When the Presi- 
dentissued his proclamation for seventy-five thou- 
sand men to enforce his laws, the people heard init 
a proclamation of Omnipotence to enforce his laws. 
They felt as if the divine hand was stretched down 
among them, and their hearts thrilled under the 
touch of the finger of God! They looked to the 
President fora leader; they almost expected to see 
him tower up till he caught a ray of inspiration, 
and became their prophet. They see he is no 
prophet, and fear that heis no leader. He coldly 
and timidly seats himself on the narrowest letter | 
of the Constitution, and hesitatingly applies its | 
fecblest and shortest instrumentalities to events 
bearing upon slavery, wholly out of its scope. 
These rebels have gone out of and away from the 
Constitution, and if you would deal with them you 
must go out after them. 

Will notgentlemen comprehend this? The Con- 
stitution is predicated upon the idea thatall the | 
States will remain inthe orbits it defines, and when 
they break away from them it furnishes no rem- 
edy. Under it you may arrest, indict, and try; but | 
these rebels have wrenched up and carried off this | 


whole legal machinery, and itis cowardly to stand 


| we were entitled to them. 


shivering over mere: constitutional names when 
its arms are gone. Up and after these traitors with 


l any and all means. Like Milton’s angels, when 
. they encountered the masked batteries of the s- 


ceded devils, tear up the mountains, lift thieiglands 
by their tree tops and overwhelm them! -I revere 
and venerate the Constitution, but I love my coun- 
try amillion times more. The one was formed and 
may be dissolved by the breath of men. The other 
is the creation and growth of God; and rather than 
that mere constitutional names should stand in the 
way of the nation’s salvation, better a thousand 
times solemnly roll the Constitution up and Jay it 
reverently away. These, too, are not the senti- 
ments of my party. 

It is said we have a policy on this subject, such 
as it is, well defined, which goes as far as pru- 
dence should go. I remember, sir, we passed a 
Jaw by which you mightcapture enemy’s property 
on the battle-field, in his forts, or camps, actually 
employed in war. Whatalaw! When an enemy 
thrusts his property into the forefront of the battle, 
where you may seize it if you can, do you want 
a law of Congress to enable youto hold it?” Itis 
the spoil of war, and you hold it by the first rule 
of that code that looms so vague and shadowy in 
the imaginations of gentlemen. Call the scope of 
that law a policy? that poor, feeble, emasculated 
thing. And it was not made a eunuch of “ for the 
kingdom of righteousness’ sake” either, or rather, 
it was born without sex. It has only provideda 
legal barrier behind which an over-cautious timid- 
ity shelters itself, and has become the hiding-place 
of positive mischief. Sir, we have seen a general 
at the head of his army disarmed by it, and one 
of the great Secretaries lassoed in and tethered 
with it, The President is not to blame for this. 
The thing was furnished him by us, as the consti- 
tutional embodiment of the nation’s will. And 
he now suggestively hints that the whole matter 
is open for further consideration; and I regret most 
profoundly that we have not the benefit of his 
sagacious suggestions upon it. T almost feel that 
They might at least 
save the misfortune of differing from him. 

Asan element bearing upon this policy, we are 
invited to experiment in a small way. We are 
asked to buya little land somewhere, and planta 
new crop of negroes; and my distinguished col- 
league from Cincinnati benevolently proposes to 
drain the surplus of that article into the swamps 
of Florida. Sir, if we were in a state of profound 
peace, with a plethora of wealth, it might be well 
for us to sit down and deliberate upon the vast 
project of plucking up by the roots five or six mil- 
lions of our subjects, and transplanting them to 
another clime. Is this a time to enter upon it? 
Sir, I grudge every moment and dollar not devoted 
to the one only purpose we can have—a restora- 
tion of our sovereignty over all the States. Buy 
land! Of whom and where? Buy land! Why one’ 
halfof our own is wrested from us. Bid the angel 
roll the stone from the sepulcher where lies in icy 
sleep the energies of a nation. Hurl your blue 
legions upon the foe, and sweep them into the sea, 
and settle your negroes in territory once called 
South Carolina, if you will; and if we have not 
then land enough, buy another half continent, or 
take the whole of it. Besides these the President 
gives us no indication of his views on this grave 
subject. Heis ample and exhaustive on other 
comparatively trivial subjects, important in them- 
selves in the leisurely days of profound perce, to 
which they might well be adjourned; but, pardon 
me, they seem out of place im the fierce conflicts 
and hungry devouring demands of to-day. 

I know the United States statutes-at-large need 
collating and codifying and annotating. 1 know 
this annual foliage of the dead Congresses lies in 
withered heaps, with its texts obscure, and some- 
times contradictory, and as involved as the in- 
scriptions on the sibylline leaves; and I have no 
objection, if no more fitting time can be found, to 
sit down a learned commission under the boom 
of the rebel batteries, to codify, adjust, and har- 
monize them into a symmetrical whole if you 
will. But who now cares much for these super- 
ficial enactments, when the deep foundations un- 
derlying our Constitution itself are so shaken and 
being broken up? This contest grates harshly on 
the eternal granite, and threatens the earth’s crust 
on which rest the pillars of the State. “Who is to 
say whether the forms of our system are not to be 
changed, and our very civilization reconstructed 
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olded anew? ` Amid this creaking of the 
: r Government, who cares much for 
statnes? Who now can anticipate the 


eds of to-mor air 1 
its own:wants; we cannot legislate for it. But 
aketip your book; get outa resplendent edition, 
nbe'chuoked into some crevice in our restored 
rained mansion, if itanswers no other-purpose. 
so, too, of the Supreme Court, I know it 
econstruction,. I believe itanswers pretty 


>: 


sachusetts. If you cannot enforce its lawsin New 


Orleans, it is idle to adjudicate them in New York. | 


T know that by common consent we may continue 
to obey them; but the essential sanction, found 
only in national sovereignty, is gone; so that a pa- 


triotism limited to the narrow boundariesof a State | 


binds us to the inexorable necessity of restoring 
all. the States under the national sovereignty; for 
itis only through that means that the integrity and 
safety of our own States can be preserved. And 
that, sir, is our labor to the exclusion of every- 
thing else on earth. f 

Adjust a system of judicature for Georgia and 
Alabama! ‘This’ giant treason has torn asunder 
the band that bond this constellation of nations 
upon the brow of this continent, and has tumbled 
them hither and thither to be lost in the dust and 
ashes with which Time buries the dead nations. It 
is our labor to go forth like Titans, and grasping 
these lost orbs, heave them up and restore the 
unity and harmony of our system. The labor is 
superherculean; bring out your engineers, crane 
them up, and sway them back to their places, and 
fasten them there with the eternal ligatures of 
truth and justice, forever out of the reach of the 
loosening hand of rebellion, 

. We are told in this fearful exigency that ‘ we 
should not bein haste to determine what radical 
and extreme measures, which may reach the loyal 
as well asthe disloyal, are indispensable.”’? Oh,no; 
we are to mince and hesitate and deliberate, and 
when we deal a blow it is to be a gentle, admoni- 
tory tap, upon an invulnerable part. If you strike 
strong and heavy the recoil may injure the loyal, 
Do not our loyal suffer? Is it nothing that thou- 
sands and thousands of. our bravest and best go 
down in battle, and waste away to death in camp 
and tent and hospital, waylaid in solitary, shad- 
owy gorges and glens, and murdered? Nothing 
that the whole land is hung with the drapery of 
mourning, until it seems shrouded in the garments 
of night, and filled with the sobs of woe? Do not 
the loyal suffer among us? And may the loyal of 
the border States purchase exemption from the 
unavoidable evils incident to war and their posi- 
‘tion? Shall the whole country perish because its 
salvation would bring peculiar hardships, not to 
their lives or persons, but to their property alone, 
which may be compensated for? In the name of 
all that is fearful in this exigency, what is it you 
demand for them, and at what a fearful hazard? 
Does not all this mean that at all events slavery 
is to be the one thing not to suffer? Is it not 
weighing it naked-and alone against the nation, 
and in a doubtful balance? What fearful and ter- 
rible apprehensions this suggests! And if the 
time ever arrives in the councils of the Executive 
to make the hesitating choice, where will the pa- 
triota of the border States be found? 

“ Gentle shepherd, tel] us where.” 

Sir, the gentleman from Kentucky [Mr. Wans- 
wontH] more than answers this inquiry, and tells 
us where. They will strike doubtingly and lan- 
guidly with us until we differ about the mode of 
carrying onthe war, and thenagainstus. Be itso. 
Is this the measure and standard ofa Kentuckian’s 
love ofcountry? Were all these florid professions 
but painted bubbles, filled with tainted breath? 
What does this mean? Kentucky would remain 
true to the Constitution and in the Union; but 
then, ina given event, the rebellion would grow 
tosuch proportions as to include fifteen States. Let 
it grow if it will. The gentleman may then learn, 
if heis curious, whether we can endure the ‘smell 
ef gunpowder.’’ I represent the gentleman as I 
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-morrow? The coming day must meet ji 


| understood him. Are these the descendants of the 
Kentuckians of 1819; of that gallant host that came 
plunging through the woods to our far-off in- 
vaded border: who raised the siege of Fort Meigs, 
and aided us to pursue and capture a British army 
on British soil? Do not say we are ungrateful 
for this, or that we would injure Kentuckians. 
Already thirty-five thousand bayonets have gone 
sparkling. over the dividing river from Ohio to 
prove that we cannot forget; to prove that we so 
detest ‘Kentucky that we thrast our brave and 
beautiful ones. between her and her foes, and give 
hera chance to rally her own sons. What do gen- 
tlemen mean by these charges on this floor? Who 
is Garfield, and whence come his forty-second 
regiment? Whois McCookand his ninth? Where 
got they their bayonets? And whence came Kin- 
ney, who planted his guns within sixty yards of 
murderous musketry? And the gallant Standart, 
and the fragile, girlish boy Wetmore, with hislion 
heart and Parrottguns? All save McCook and his 
ninth are from my own fanaticregion. Standartand 
his heroes are from my own city, and Wetmore 
took his men froma single neighborhood of my dis- 
trict—all identical in sentiment, yet they asked no 
question, they made no condition, and they never 
will. The blood runs as red and hot and generous 
on the breezy shores of Lake Erie asin a more 
southern clime. If more men are needed there are 
ready thousands to go—take all. The newest 
bride shall be widowed; the youngest babe shall 
be orphaned; the last hearth shall be left desolate; 
and the last heart beat and break under the war- 
hoof, without question or condition. No waver- 
ing or hesitation weakens an arm or checks the 
devotion of my people. 

But do not be in haste—no need in the world for 
expedition. This blow has only clovenaway one 
halfofourempire, and a good deal more than half 
our sea-coast, and reduced us to a rugged narrow 
belt across the continent, and beleagured our capi- 
tal for afew months, Thisisnothing. Do notfor 
that go to being radical, and get ourselves talked 
about. You might hurt a rebel’s feelings, and 
make him uneasy about his property. 

Do you remember, sir, the glowing figure of the 
gentleman from Kentucky (Mr. Harvie] who 
likened the States to the sons and daughters of a 
great family residing in different apartments of 
one grand home mansion that had taken fire? 

You remember he, too, represented us Ohioans, 
Indianaians, and Ilinoisans, as refusing to aid in 
extinguishing the flames unless our brothers will 
consent to dismiss theirservants. Sir, it was these 
very domestics that caused this fire, and it is 
through theiragenciesthat itis stillfedand fanned, 
and no power onearth can save the edifice till they 
are expelled. 

We will notaid, will we? Who furnished these 
six hundred thousand men and these six hundred 
millions ofmoney? Who nowstandsbetween Ken- 
tuckyand the flames, or fearlessly tread the brands 
of the conflagration that have charred and black- 
ened her? 

‘This mansion is indeed a wondrous edifice, such 
as mortals never before erected. Grand and sub- 
lime in its proportions, yet constructed on the 
simplest and most elementary principles of art. 
i With its out-sweeping walls, wide enough to pro- 
tect the millions of a continent, yet lifting its dome 
so loftily that the western sun flings its shadow 
across the sea, anditfalls startlingly and ominously 
among the pigmy kings and dwarfed tribes of the 
far-off Old World. 

What priceless riches are hoarded in that struc- 
ture. There are gathered all the hearths and hopes 
and homes of once happy millions; all the gar- 
nered treasures of the past, the precious prescnt, 
and the roots and clements of all the grand future. 
i| There is the fountain of law and justice and gov- 
i| ernment, from whence emanates that protecting, 
all-pervading influence we call the ‘ public peace.”” 
And this grand nation-home is on fire; has been 


roaring mass ef molten flames that shoot their 
| fierce tongues into the heart of the heavens, lick- 
| ing up the nights, and startling the nations with 
| their glare. ‘Phe fiery mass has rolled against the 
il very walls of the Capitol, and left them shrunken 
i| and blackened and shriveled by its breath. 

| And we, sir, many of us, would meet this con- 
| flagration with its great enemy. We propose to 
| turn upon ita torrent, compared with which Ni- 
4 agara, with its world of waters leaping from their 


burning for months. The whole south wing isa | 
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cloudy thrones, and crushing themselves in mist, 
is but a glittering cascade. ‘ Hold on!’’ cry our 


| singed brothers, with exclamatory horror, “hold 


on, you will drown out our domestic institutions, 
and besides, your water is unconstitutional any 
way.” ‘ Hold on,” gasps the head of the family, 


| choked with smoke, with his eye-lashes scorched 


off, don’t be radical; you may wash away-all the 
ereeping things that infest that wing, and Tam 
sworn to preserve them. Let me try my gill cup 
a while longer, don’t be rash, let it burn.”? Oh, 
yes; let it burn! God give us patience and wis- 
dom in this day of our visitation. 

To nations, as to individuals, is given but a sin- 
gle life; and its hopes and opportunities are meas- 
ured by the span of to-day. Who can say when 
our to-day shall close. Even now its hours seem 
to decline and languish. The sands of its minutes 
are crushed to impalpable dust by the fearful bur- 
dens rolled upon them—burdens that we must 
carry, or under which we must perish. 


MESSAGE FROM THE SENATE. 


Here the committee rose informally, and a mes- 
sage was received from the Senate, by Mr. For- 
NEY, its Secretary, informing the House that the 
Senate had passed a joint resolution for the col- 
lection of war statistics, in which he was directed 
to ask the concurrence of the House. 


ENROLLED BILLS. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported as truly enrolled bills and a 


| resolution of the following titles; when the Speaker 


signed the same: 

An act authorizing an increase of the clerical 
force in the War and Navy Departments; 

An act to provide for the protection of overland 
emigrants to California, Oregon, and Washington 
Territory; and 

A joint resolution for payment of the expenses 
of the joint committee of Congress appointed to 
inquire into the conduct of the war. 


MILITARY ACADEMY BILL—AGAIN. 


The Committee of the Whole on the state of 
the Unionghen resumed its session, 

Mr. SHEFFIELD. Mr. Chairman, all of us 
believe that the putting down of this rebellion 
is the highest political, and a very high moral, 
duty. All of us desire to accomplish that object 
more than any other earthly object. That we 
should differ as to the means which we are toem- 
ploy in the accomplishment of this purpose, is not 
at all surprising; but I must confess that I have 
been somewhat surprised at the means-which some 
gentlemen upon this floor express their willing- 
ness to invoke in the attainment of thisend. Tam 
somewhat surprised at the views presented by the 
gentleman who has just taken his seat, [Mr, Riv- 
piE.] I was surprised the other day at the views 
which were presented by thegentleman from Penn- 
sylvania, [Mr. Srevens,| the chairman of the 
Committee of Ways and Means. I understood 
him to announce what seemed to me to be the ex- 
traordinary doctrine that this Fouse has power, by 
a simple enactment, to emancipate all the slaves 
that are held under the laws of the several States. 
After hearing that announcement, I was notatall 
surprised to hear the further announcement that 
in certain exigencies Congress even had the power 
to declare, and it might be their duty to declare, 
a dictator to control this Government. 

I was somewhat surprised, too, when I first 
heard the views presented to the House by the 
gentleman from Ohio, [Mr. Bryenam,] when he 
said that it was in the power of Congress, by a 
simple legislative enactment, to emancipate the 
slaves of all rebels in arms against the Govern- 
ment. From these views, I need scarcely say that 
I entirely dissent. I feel the embarrassment of 
my position. This is a forum to which E am un- 
accustomed. T know that these gentlemen have 
long enjoyed a national reputation; but, sir, I have 
been accustomed, in laying down rules for the 
government of my own action, to form my own 
opinions, to deduce my own conclusions, and to 
follow those opinions and those conclusions to 
their legitimate result. But it is only when I re- 
flect that these distinguished gentlemen disagree 
with one another, that I take heart and venture to 
throw myself upon the indulgence of the House 
while I present some views with reference to the 
subject of the power of Congress to confiscate 
property. 


1862. 


‘Our Constitution has been presented to the 
people in two lights. Two views of it have been 
taken. One is, if L understand it, that the na- 
tional Government is an extreme central power; 
that it is superior, no matter where it acts or upon 
what it acts, to all other constitutions and all other 
legislatures in this country. Another view is, 
that the Constitution is a confederacy which, as 
I understand now to be interpreted by some gen- 
tlemen, means a kind of unilateral contract, bind- 
ing on the Government, and, according to the 
legitimate result of the argument of gentlemen, 
binding upon no one else. From these views I 
dissent. I believe that the Constitution of the 
United States is a form of government, the effect 
of which is a covenant between every individual 
and the whole people, and the whole people and 
every individual, by which the Government Is 
bound to afford protection and the people are 
bound to render obedience, upon the terms and on 
the conditions set out in that Constitution. 

With this general confession of faith, let us open 
the Constitution and look into it fora moment, 
and see what it means, and what powers it confers 


upon Congress to legislate with reference to the | 


confiscation of property. 

The Constitution defines the crime of treason to 
be the levying of war against the United States, 
or adhering to their enemies, giving them aid and 
comfort. It limits the power of Congress to pun- 
ish that offense, if the punishment includes a for- 
feiture of estate, to forfeitures for the life of the 
offender, and therefore no forfeiture can endure 
beyond the life of the offender. 

‘There is another provision to which I wish to 
call the attention of the House: 


“ Congress shall pass no bill of attainder.” 


And yet there is another clause: 

“No man shall be deprived of lils property except by due 
process of law.” 

With these propositions before us, legal defi- 
nitions become of some importance. ‘ Attainder”? 
I understand to mean a consequence upon the con- 
vietion of crime, which corrupts the blood and 
forfeits the property of the person attainted. The 
child of the attainted felon becomes a stranger and 
an outlaw in the land of his fathers. It was so 
in the Euglish law. A bill of attainder is an 
attainder by a legislative act, 

In reference to due process of law, I desire the 
attention of the gentleman from Ohio, [Mr. Bina- 
Ham,] who attempted the other day to give a defini- 
tion of this clause of the Constitution to which I do 
notassent; and, of course, we both desire to be 
right. Asfunderstand, “due process oflaw’’is the 
process of law embracing the opportunity for de- 
tense with the incidents of trial which were in force 
atthe time of the adoption of the Constitution, 
subject, however, to such modifications as may 
from time to time be made by law, but which do not 
impair the right as it then existed. That defini- 
tion the gentleman will find in the case of Green 
and Briggs, reported in 1 Curtis’s Reports. We 
cannot call treason by another name, and avoid 


the limitation prescribed in the Constitution in ref | 
i! from the Constitution; that the people, when they 
| 


erence to the punishment of the offense. Let us 
eall it by what name we will, it is treason still, 
and comes within the constitutional definition. 
We cannot take property without due process of 
law. Congress cannot confiscate property by its 
own act; forit has no authority to pass an act 
declaringanybody’s property confiscated, because 


property cannot be taken except by duc process | 


of law. ‘These propositions are so plain that it 
scems to me that I need not delay to consider 
them. 

The doctrine of the gentleman from Pennsylva- 
nia, the distinguished chairman of the Committee 
of Ways and Means, is that Congress has this 
power of confiscation, derived from two other 
clauses of the Constitution, He says that by the 
oath of the President of the United States he is 
bound to preserve, protect, and defend the Con- 
stitution; that he is to see that the laws be faith- 


fully executed; and that under that general clause | 


of the Constitution conferring gencral! powers upon 
Congress to enable it to pass such laws as may be 
necessary to carry into effect the specific powers 
granted in the Constitution, Congress has the 
power to enact this extraordinary law. From 
that proposition, as I have already stated, I dis- 
sent, because that Constitution is to be taken alto- 
gether. Those clauses are not to be extracted and 
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i taken separately from the rest of the instrument. 


i Congress is to pass only such laws as they have 


i authority for passing. All the laws which they 
may enact must be limited by the provision which 
| says that no person shall be deprived of property 
i except by due process of law, and by that other 
provision which prohibits it from passing any bill 
| of attainder. This I understand to be substan- 
| tially the view which was taken by my valued 
i friend from Massachusetts, [Mr. Extor,] by his 
i resolution offered atan early period of the session, 
| and in his argument in support of it. 
| The gentleman from Ohio [Mr. Binenam] finds 


i ity for confiscation in another clause—the clause 
| authorizing Congress to impose taxes for the pur- 
| pose of providing for the common defense. Isay 
| that the gentleman, in my judgment, if he should 
| insert in that clause the words, “According to the 
| provisions of this Constitution,” would take away 
| the force of his argument, and it would fall at 
‘once. By the rule of construction applicable in 
this case these words are impliedly annexed to 
every provision of the Constitution. Allits parts 
are to be taken together. Thus, therefore, inas- 
much as Congress cannot take property but by 


as the result of an adjudication bofore a judicial 
tribunal, the basis of the gentleman’s argument is 
taken away, and with the base gone the argument 
falls at the same time. [think the gentleman was 


understood them, as he was in quoting the Con- 


traordinary proposition, or which seems so to me. 
Let us look at this matteramoment. He quoted 
from the case of the United States vs. Brown; that 
was decided long ago by the Supreme Court of 
the United States, and was a case where prop- 
erty was brought into the country upon the faith 
of the laws of the country, and was here at the 
breaking out of the war between Great Britain 
and the United States, in 1812. This property 


vidual in a city in Massachusetts, with a view to 
its confiscation, The case finally came to the Su- 
preme Court of the United States, and that tribu- 
nal decided that inasmuch as the property was 
lawfully brought here, and upon the faith of the 
then existing laws, and was here at the time of the 
breaking out of the war, it could only be confis- 
cated under an act of Congress. And in reference 
| to that case there is another suggestion which I 
wish to make, and that is that it appeared prom- 
inently that the E 

proceedings under which the suit was instituted 
for the confiscation of that property; and in the 
quotations made from the Federalist I notice that 


execution and conduct of a war. 

But it is said by various gentlemen that Con- 
gress devives some authority by virtue of the laws 
of nations and of war. This again seems to me 
to be an extraordinary statement. J had supposed 
that Congress was organized under the Constitu- 
tion; I had supposed it derived all of its powers 


framed this Constitution, after the Revolution, par- 


all of the States, and delegated them to the Gen- 
eral Government, and had reserved certain other 
powers to the States; and that to these two gov- 
ernments they had granted all the power in the 
Government which was not reserved to the people. 
| And lhad supposed that these governhents might 
operate in complete harmony, each within its 


was impossible for them tocome in collision. The 


was all that the people delegated to Congress. I 
had supposed that the laws of nations aud of war 
existed independent of Congress, and that they 
were made up of treaties and of the usages and 
customs of civilized nations, and that Congress 
was not an clement in the treaty-making power 


power to take from and no power to add to the law 


we tid so, if the act was in accordance with the 
| Constitution, we degraded the provision from a 
national to a municipal jaw. Bart still the law of 
nations would be the same, for Congress cannot 


the magic words from which he draws his author-" 


due process of law, or provide for a forfeiture but | 


as unfortunate in reference to his authorities, if L j! 


stitution for the putpose of sustaining this ex- | 


was seized at the instance of some private indi. ; 


xecutive had not directed the } 


the Executive was coupled with Congress in the | 


celed out certain of their powers which apper- | 
tained to the general good of all of the people of | 


sphere, and while each kept within its sphere it | 


power which was granted by this Constitution | 


even under our Constitution; that we had no | 


| of nations, and that if we attempted to embrace | 
any law of nations in a legislative act, the moment — 


change that law without the consent of other Pow- 
ers. So faras I have been instructed in reference to 
the meaning of the Constitution, I understand that 
the powers of Congress are civil and not military; 
that they are municipal and not martial: ‘Ttis true, 
Congress has the power to raise and support ar- 
mies, to provide and maintain a navy, and to pro~ 
| vide for calling out the militia to suppress: insur- 
| rections and repel invasions. It igalso true that“ 
we have the authority to limit the war power in’ 
one particular, by the third article of the amend- 
ment to the Constitution, which recognizésthe ex- 
istence of the war power as being beyond the con- 
trol of Congress except so faras it is restricted by 
the Constitution. ‘The clause reads: ; 

“ Soldiers shall not in time of peace be quartered in any 
house without the consent of the owner, nor in time of war 
except in the manner to be prescribed by law.” 

That recognizes the power, and putsa limitation 
upon the exercise of its authority. 

I cannot therefore believe Congress has the 
power to conductand execute a war, or that Con- 
gress derives any authority from the laws of war; 
but I think that the laws of war exist as a part of 
the law of nations, and are to be executed by the 
executive power precisely as other laws are, and 
nototherwise. Wehaveno right to modify these 
laws; and we have no right to instruct the Exec- 
utive how to discharge his duty any more than he 
has to instruct us how we are to perform our duty: 
—no more right to instruct him than ajudge would 
have the right to instruct a jury as to a matter of 
| fact, or a jury to instruct the judge as to a matter 
of law. 

1 will pass now to the consideration of another 
point—that is, as to the power and duties of the 
executive department of this Government. Long 
ago the division of the powers of government was 
conceived by a Roman orator and statesman. 
That idea has been exemplified completely in our 
institutions, and in that Constitution which con- 
tains the sum of human wisdom—in which is gar- 
nered up and preserved all that has been saved to 
liberty from the battle-fields of the world. That 
Constitution commits the executive powers of the 
Government to the executive department. It 
makes it the duty of the President to see that the 
laws be faithfully executed—to preserve, protect, 
and defend the Constitution of the United States. 
These are his duties. Let us look into the nature 
of his office and see how he is to perform them, 
He isa civil magistrate and a military commander. 
As a civil magistrate, he executes the laws by 
means of civil authority; and when that civil au- 
thority is overborne, the President is remitted to 
his military command, and may then do by the 
force of the laws of war what he cannot accom- 
plish by the laws of peace. By the act of 1795, the 
Army and resources of the country are placed at 
his disposal to execute these laws, Under it he 
summons the militia into the field and sends forth 
the regular Army. Then he passcs the confines 
of a state of peace into a state of war. He then 
executes the laws of war upon those who oppose 
the execution of the laws of peace until they sub- 
mit to the civil jurisdiction. 

Where is your constitutional power to say that 
your enemiesare to be killed in battle, or to be made 
prisoners of war? How are you to annoy and sub- 
due the enemy? The Executive, or the war ex- 
ecuting power, is to do this. The people have 
committed this power to him. In executing this 
duty he may visit on those who oppose its exe- 
cution any measure of justice which is warranted 
by the laws of war. The powers of Congress 
end when the Army is in the field in battle array. 
The Executive isat its head as Commander-in- 
Chief. The laws of peace then give way, as of 
necessity, to the laws of war; for a state of peace 
is inconsistent with a state of war. The two can- 
not exist together. They must each give way to 
the otherin turn. When the enemies of the coun- 
try are subdued, and made subordinate to the law, 
then the civil magistrate is in the ascendant, and 
he executes his etvil jurisdiction according to the 
provisions of the civil law. 

What is the law of war? I will tell you what 
i| I understand it to be. It is the law of self-de- 
fense applied to a nation—that law which’ origi- 
' nated in the councils of Heaven, and which, by 
| the finger of God, is impressed on all created 
i| things. Itis that law which authorizes me to re- 
f sort to the strength which. slumbers in my own 
i| right arm, to repel an assault upom my person. 


i 


_THE CONGRESSIONAL GLOBE. 


January 27, 


law:which. is inalienable inevery;indi- 
al; which exists in’ cach, and may. be exer- 
-eised:-by. all. It is possessed by every member of 
the State, and inherent in the State itself. - It is 
ot defined, say -thè gentlemen. In, one sense it 
‘isnot. It is-the law of necessity. ‘The -gentle- 
man from Qhio,.who addressed: the House many 
days ago, [Mr. Penpieton,].said that necessity 


_power was a dangerous power. But Task thiscom- 
tee who ever knew a state of.war where there 
no danger ?.1 believe that even on. the banks 


of the Potomac there. is.some danger... Hf a man, | 


under the guise of martial law, undertakes. to. do 
añy act for the gratification of malice-or revenge, 
heis amenable to the civil tribunal on the return 
ofa. peace, precisely like the man who abuses the 
law of self-defense for the purpose of inflicting 
punishment on the man who assaults him. It is 
the duty of the President to execute a war. So 
says the Supreme Court in the case of the United 
States and Brown. I will read an extract from 
the opinion of. Judge Story in that case: 

“The sovereignty as to declaring war and Jimiting its 
effecta rests, with the Legislature. The sovereignty as to 
its exectition rests with the President. If the Legislature 
donot limit the nature of the war, all the regulations and 
rights of ‘general war attach upon it. I do not, therefore, 
contend that modern usage of nations constitutes a rule act- 
ing on enemies’ property, so as to produce confiseation of 
liself, and not through the sovercign power; on the con- 
trary, 1 consider enemies’ property in no‘case whatsoever 
confiscated by the mere declaration of war; it ts only liable 


to be confiscated at the discretion of the: sovereign power | 


having the conduct. and execution of the war. The modern 
usage of nations is resorted to merely as a limitation of this 
diserction, not as conferring the authority to exercise it. 
The sovereignty to execute it is supposed already to exist 
in the President by the very terms of the Constitution jand 
I would again ask, if this general power to confiscate enc 

mies? property does not exist in the Executive, to be exer- 
eised in his discretion, how Is it possible that he can have 
atthority to seize and confiseate any enemies’ property 
coming into the country since the war, or found in the ene- 
mies’ territory? Yet T understood the opinion of my breth- 
ren to proceed upon the tacit acknowledgment that the 
Executive may seize and confiscate such property under 
the circumstances which F have stated.” 


Mr. BINGHAM. Whether Judge Story un- 
derstood itso or not, I beg leave to say that Chief 
Justice Marshall excludes any such conclusion by 
the very words of his opinion. 

Mr. SHEFFIELD. That I deny. 

Mr. BINGHAM. ‘Well, read that. 

Mr. SHEFFIELD. The gentleman can read 
the case. Lhave it here, 

Mr, BINGHAM, I have read it, and set it 
out too, 

Mr SHEFFIELD. ‘The gentleman took an 
isolated clause of that opinion.” The opinion of 
the court is, that the execution and direction of a 
war is with the President. There was no differ- 
ence of opinion on that point. ‘The point on which 
the court did differ was precisely as if the prop- 
erty of agentleman from the State of South Caro- 
lina had been in the State of New York before the 
rebellion, and was seized and sought to be con- 
fiscated in New York after the rebellion, without 
act of Congress or the direction of the Executive. 
Upon the authority of this case the execution of 
the war is with the President, and not with Con- 
gress, Will any gentleman attempt to say, then, 
that we can pass a law to-day directing the Presi- 
dent to fight the enemy to-morrow at Manassas? 
Certainly not. He is to exccute the law accord- 
ing to the rules of war and according to his con- 
viction of duty, and he is to determine when a 
state of war exists. On that point I desire to call 
the attention of the committee to the declaration 
of Chief Justice Taney, in the case of Luther and 
Borden: 


**{t is said that this power in the President is dangerous 
to liberty, aud may be abused. All power may be abused if 
placed in unworthy hands. It would be difficult to point 
out any other bands in which this power would be more 
safe, and.at the same time equally effectual. When citizens 
of the same State are in arms against cach other, and the 
constituted authorities unable to execute the laws, the in- 
terposition of the United States must be prompt, or it is of 
little. value. The ordinary course of proceedings in courts of 
justice would be utterly unfit for the crisis. And the eleva- 
ted office of the President, chosen as he is by the people of 
the United States, and the high responsibility he could not 
fail to feel when acting in a case of somuch moment, appear 
to furnish as strong safeguards against a willful abuse of 
power as human foresight and prudence could well pro- 
vide.” 


Congress can pass no law now that it could not 
as well pass in times of profound peace, for the 
Constitution is the same now and always, 

As to the exercise of those powers by the Ex- 


is always ihe plea of tyrants,and that this war, 


| ecutive, I desire to call the attention of the com- 


| mittee to another case, with which legal gentlemen 
are familiar, the case of Cross and Harrison, 
where it was decided by the Supreme Court that 
after the laws had been extended over the Terri- 
| tory of California, and before the officers of the 
law had arrived there, the military authorities had 
the right to execute the laws. Now, I ask gen- 
tlemen to show me the distinction between that 
case and the case which arose in the city of Bal- 
timore, where the civil power was overborne and 
the laws made silent, and where the President un- 
dertook to execute thelaws. In the one case there 
was nobody who had the power to execute the 
civil laws; and in the other case there was no one 
who had the ability or disposition to do it. It 
appears to me that the principle is precisely the 
same. Now, if this is so, the President of. neces- 
sity must execute the laws of war, and to a cer- 
tain extent determine when and where he will ex- 
| ecute those laws, holding himself responsible to 
the public for any abuse of the power, and to in- 
dividuals for any wrong which he may recklessly 
or maliciously inflict upon them. The President 
is justified in determining the measure of justice 
which, according to those laws, he is to admin- 
ister. 

Now, what is he to do about confiscating prop- 
erty?. In regard to that subject there is an ancient 
rule and a modern practice. It is very well set 
forth in the excellent book of Mr. Wheaton on 
international Jaw. The ancient law of war, he 
says, put the persons and property which the for- 
tunes of war had put within the power of the vic- 
tors completely at the disposal of the victors. But 
the modern practice of belligerents has been to 
regard the persons and property of non-combat- 
ants as exempt from seizure and capture, 

That authority sets out both the ancient rule 
and the modern practice. Here I may remark 
that it appears that in England there hasbeen no 
attempt to confiscate the lands of enemies since 
the time of the Norman conquest; and the confis- 
cations which took place in this country after and 
during the Revolution were before the adoption 


i| of the Constitutions of the United States and of the 


States. And while I am upon this subject I will 
say that I am not without my apprehensions that 
| if Congress attempts to confiscate the property 
of rebels, the effect of such attempt may be to 
| impair some of the remedies which loyal citizens 
may have for wrongs which have been done to 
| their property by the rebels. 

l have no doubt myself that the President, in 
marching the Army into the country occupied by 
the rebels, may order the capture of any prop- 
erty belonging to rebels which he may find. As 
I understand the law of nations, it justifies the 
administering of the same measures of justice 
| against those who are engaged in civil war as in- 
dependent nations in a state of solemn war may 
administer between one another. Ihave no doubt 
of that. It is too well settled on authority to un- 
dertake to raise any question at this time on that 
proposition. 

Now, gentlemen may ask me what I would do 
in Congress in reference to putting down this re- 
bellion. I frankly tell these gentlemen what I 
would not do. I would not violate the Constitu- 
tion I had sworn to support, and to maintain which 
my fellow-citizens and friends were now endan- 
gering their lives upon the battle-field. I would 
not spend the time of this House in trying to de- 
preciate the efforts of the Administration and of 
the Army in putting down the rebellion, or in 
making inflammatory appeals against the horrors 
of the institution of slavery, or against those men 
| who are battling with us forthe Union. Now, I 
will tell these gentlemen what I would do. I 
would direct the attention of Congress to provid- 
ing the means and the men to put down the rebel- 
hon. We cannot otherwise legislate against it 
effectively, I would put it down in the only wa 
in which it can be put down; I would fight it 
down. I would move on the Army; and as the 
Army went on, | would capture and send to the 
rear every loyal person I could find. If slaves 
| were found among those loyal persons, I would 
i capture them, and, by the laws of war, as Í un- 
derstand them as pertaining to captured property, 
| the proprietorship ofsuch slave would immediate y 

vestin the United States. I would allow the slaves 
| to remain the property of the United States in the 
i rear of the Army until treason had been put down, 


i 


and until the rightful jurisdiction of the civi) aus 


thorities was extended over the whole Union;.- 


and then I would treat the slaves and their mas- 
tersas I, in view of the light which then appeared, 
should deem to be just to those interested.and to 
the country. 

Iam no apologist for slavery: I hate the ac- 

cursed institution. I believe itis, as was declared 
by Wesley to be, ‘the sum of all villainies,”’ but 
that it is a question with which this House has 
nothing to do in the legislation itis called on at this 
time toinitiate. Other gentlemen may think other- 
wise, and they have as good right to their opin- 
ions as have to mine. The responsibility is with 
them; I will have nothing to do with it. 
. But, Mr. Chairman, there is one other propo- 
sition, closely allied to this, to which I wish for 
a moment to ask the attention of the committee. 
It is whether we can at the same time extend over 
those persons in arms our municipal laws and the 
laws of war. That question was long ago mooted 
in the Supreme Court, and was at that time set- 
tled. Rose vs. Himley was the case. The ques- 
tion in issue was as to the power of France to ex- 
tend her municipal laws over one of the West 
India Islands—perhaps that of San Domingo— 
and whether she could at the same time extend her 
municipal laws over that colony and treat its citi- 
zens as belligerents. Thecourt decided thatin such 
cases belligerent rights might be superadded tomu- 
nicipal rights; and in view of that decision, the peo- 
ple in rebellion, even while there exists an open 
war between us, are bound by our laws, even 
though we may be treating them ag belligerents; 
but we cannot change the definition of the crime of 
treason; nor can we, when we arraign them before 
our judicial tribunals, deprive them of the benefitof 
our Constitution and laws, The status they have 
gained as belligerents in the eyes of England, 
France, and Spain, may entitle them in those coun- 
tries to be considered as belligerents, cannot change 
their relations to us or our relations to them. Be- 
fore they can be punished by any act of Congress, 
they must be convicted bya verdict of a jury from 
the State and district where the crime was:com- 
mitted. That, sir, is the form and mode of trial 
prescribed by the Constitution under which we 
live. How are you going to convict traitors before 
a jury of traitors? This is a practical difficulty 
which gentlemen do not seem to foresee. : 

Men, in their earnestness, may talk about ac- 
complishing large results in putting down the re- 
bellion by the passage of confiscating acts. They 
want to do something, and I have great respect 
for their zeal; but I fear if they succeed that it 
may be said of them as it was of him of old, “the 
zeal of mine house hath eaten me up.” Men may 
be pardoned for making passionate appeals to the 
people in an excited political campaign; but now 
when the State is in danger of being overwhelmed 
in revolution, the grave of empires, a higher duty 
is imposed upon us. We must now take counsel 
of our calm judgements, and decide the great ques- 
tions which are pressing upon us in the light of 
reason and of law. Upon this subject of confis- 
cating property my duty is plain. “I believe that 
the people whom I represent, with the other peo- 
ple of the United States, have not clothed Congress 
with the power to act in this matter. The Exec- 
utive, to whom the people have committed the 
conduct of war, undoubtedly has the authority to 
take from the enemy, in the execution of the war, 
that property, the taking of which will either 
weaken the enemy or strengthen the Government. 
But I doubt very much the expediency of the 
President issuing any proclamation of emancipa- 
tion. For such a proclamation could only be car- 
ried into the country of the rebels at the point of 
the bayonet, and in its march would only keep 
pace with the progress of the Army, and it would 
not find its way to those to whom it was directed 
until those persons were within the control of the 
forces of the Government. And thus the procla- 
mation would ‘‘ return to him void’*—no, not quite 
void, for the rebel leaders would get hold of itand 
use it for the purpose of inspiring the men who 
are with them to fight with the energy of despair; 
they would fight as if they were fighting for their 
property. It would excite a great many men so 
to fight who are now lukewarm or for the Union. 

Gentlemen say that it ought not to be so; that 
is true; it is perfectly true; but the men who stand 
upon this floor to argue this question, as if men 
were always governed by reason, by principle, 
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w 
by the highest rule of moral conduct which should 
govern men in their action, in settling this or other 
questions, have studied human nature to learn the 
secret springs which control human action to but 
little purpose. 

Mr. WICKLIFFE. Will the gentleman from 
Rhode Island permit me to state a fact? 

Mr. SHEFFIELD. With pleasure. 

Mr. WICKLIFFE. I wish to state that there 
would be no trouble in sending such a proclama- 
tion of the President for emancipating slaves as 
he mentions, to the rebels. They already have 
it in circulation among their people, by way of 
producing the same result the gentleman supposes 
it would produce. They already have it in print, 
signed with the name of Mr. Lincoln, (of course 
forged.) 

Mr. SHEFFIELD, That fact does not affect 
the conclusion, for I suppose the proclamation 
is circulated among the rebels, but not among the 
slaves. They will whisper it in the ears of the 
whites, but they will take good care that it does 
not reach the ears of the blacks. It seems to me 
that our duty is plain in reference to this matter. 
We should turn our attention to putting an end 
to this war; we should aim our blows at the ene- 
mics of ourcountry. Instead of quarreling among 
ourselves and endeavoring to produce division in 
the minds of the friends of the Government, we 
should endeavor to divide and subduc its enemies, 
l regretted to hear some things which I have heard 
said by men from the border States in this Hall 
to gentlemen on this side of the House, and I have 
also regretted to hear some things which have 
been said by men from this side of the Chamber 
to gentlemen from the border States. 

It is a very easy thing for men living in the 
northern States to be loyal, because all there are 
loyal; but it is another thing in the border States. 
It is not to me at all surprising that men should 
hesitate somewhat there—that the claims of na- 
ture should bear heavily upon those of duty. I; 
am not surprised that the father should hesitate | 
before he raises his arm to strike down even his 
recreant son; that the brother should hesitate a 
little before he undertook to take arms against his į 
brother; that friends should hesitate a little before 
they determined to disso! ve their friendly relations 
in blood upon the batile-field. And when the de- 
cision is once taken, itis not at all surprising that 
they should again yearn for. the return of the 
friendship which has been severed; thatthe father 
should yearn for the return of the prodigal, and 
should rejoice when he came back, even though | 
he came starving and naked. Itisa very different 
thing to be a loyal man where you have to fight į 
against the claims of nature and of friendship. 
The loyal men of Tennessee are heroes to-day, 
and we ought to stretch out to them the hand of 
elowship andofsympathy. And Kentucky, too. 


Yes, Kentucky. I love her, Mr. Chairman, for 
the sake of her favorite son. The only political }! 
idol that f ever had has been entombed in hersoil, | 
and I cannot but admire the conduct of those gal- |} 
ant men who are rallying around his grave to | 
keep it in this Union, 

This is a wicked rebellion. In my judgment it |, 
has no parallel in iniquity. It requires our cool- | 
est, ripest judgment to be brought to consider the 
means which we are to take to put it down, [| 
would put it down at all hazards and at ah costs. | 
iwould take, if need be, for that purpose, by con- | 
scripting every loyal men of every loyal and of |i 
every disloyal State, I would take all the means 
T could command which seemed to me to be ne- | 
cessary to put itdown. The men whoareinarms | 
against this Government should submit, and they |: 
should submit withouta bribe, to obey the laws of ji 
our common country. The men in Rhode Island || 
want this rebellion to be put down. To accom- | 
plish this itis worth all that it will cost; for pop- | 
ular government is now on trial, and ils success i 

| 


is involved in the maintenance of the Union. It i 
would be better, far better, that every loyal man || 
at the North should be slain than that this rebel- | 
lion should not be suppressed. The generations i 
of future centuries will look back to this period of | 
our history, and calculate the effect of our conduct ., 
upon human civilization. It matters little whether || 
you or I may die to-day or ten years hence; but i 
it isa matter of consequence to the civilized world, | 
not only to men of this generation, but to the men 
of all future times, that this Government should 
not he overthrown. Our people desire it to be put |! 


| is the same as that passed at the last session of 


i The proviso only proposes that the academy shal 


4 made, limiting the mode of expenditure of appro- | 
priations. Such a practice has not been held to | 


| ion that the point of order is well taken, and he | 
therefore rules the amendment out of order. 


down. They would sooner have all of their prop- || 
erty consumed in one grand conflagration, and | 
every man of us slain upon the battle-field, than | 
that we should bow, ignobly bow, the knee—which | 
we have been taught only to bend in prayer—to ; 
the lawless power of rebel hosts, or that this tidal i 
flow of treason and rebellion should not be rolled 
back to its native hell. 

_Mr. STEVENS. I move that the committee 
rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having | 
resumed the chair, Mr. Brain, of Missouri, re- 
ported that the Committee of the Whole on the 
state of the Union had, according to order, had 
the Union generally under consideration, and par- 
ticularly the Military Academy appropriation bill, 
and had come to no resolution thereon. 

Mr. STEVENS. I move that general debate 
in the Committee of the Whole on the state of 
the Union on the Military Academy appropria- 
tion bill shall be closed within one minute after 
its consideration shall be resumed. 

The motion was agreed to. 


Mr. STEVENS. Imove that the rules be sus- 
pended, and the House resolve itself into the Com- 
mittee of the Whole on the state of the Union. 

The motion was agreed to. 

So the House resolved itself into the Commit- | 
tee of the Whole on the state of the Union, Mr. 
Brar, of Missouri, in the chair. 

The CHAIRMAN. The bill before the com- 
mittee is the Military Academy appropriation bill, 
upon which the general debate has been closed. 

The first reading of the bill for information was 
dispensed with. 

Mr. F. A. CONKLING. 
the following: 

For pay of officers, instructors, cadets, and musicians, 
$100,000. 


Mr. Chairman, I make that motion for the pur- 


I move to strike out 


pose of inquiring what is the number of cadets for 


which this appropriation for the Military Acad- 
emy is to be applied? | 

Mr. STEVENS. I cannot say how many ca- ; 
dets are now in that academy. The regular num- 
ber is two hundred and fifty-three. How many | 
are in attendance I do not know, but the legal , 
number is two hundred and fifty-three. 

Mr. F. A. CONKLING. That is the whole 
number authorized to be supported at that insti- 
tution for the entire country. 

Mr. STEVENS. Yes, sir; that is the whole 
number authorized for the whole country. 

Mr. F. A. CONKLING. Embracing disloyal 
as well as loyal States. 

Mr. STEVENS. Yes,sir. Of course, nothing 
will be paid for the disloyal States, if the cadets 
from those States are not in attendance. 

Mr. F. A. CONKLING. I withdraw my 
amendment. 

Mr. VALLANDIGHAM. I offer the follow- 
ing proviso to come in at the end of the bill: 

Provided, however, That the sum of $60,000 out of the 
money hereinbefore appropriated shall be expended for the 
support of the following additional cadets to fill up the num- 
ber authorized by e ing laws, but not now filled up by 
reason of the rebellion; to wit: one from cach congress- 
ional district now represented in the acadenry, to be nom- 
inated by the Representative from the district, and ten “at 
large,” to be appointed by the President; having in each | 
case the same qualifications as are now required by law. | 

Mr. STEVENS. Irise to a question of order. 
The number of cadets at West Pointand the man- | 
ner of their appointment are provided by existing | 
law. An act of Congress is required to change it. | 
[ believe that there is such a bill pending in the | 
other House. I make the point, therefore, as this 
amendment makes a change in the existing law, 
that it is not 1 order. i 

Mr. VALLANDIGHAM. The appropriation 


Congress, and is for the number allowed by law. 


contain the full number under the existing law. 
It has been the usage to permitamendments to be 


Mr. STEVENS. I make the point of order 
that the amendment changes existing law, and is | 
therefore not in order. i 

The CHAIRMAN. The Chair is of the opin- |; 


| 

i 

. * . t 
be inconsistent with the rule. i 
| 

| 

| 


_Mr. STEVENS. :‘I-move that the committee 
rise, and report the bill to the House. ` 


Mr. VALLANDIGHAM. When does the 


| gentleman from Pennsylvania propose to continue 


the consideration of the executive, legislative, and 
judicial appropriation bill? ; 

Mr. STEVENS. After thè 
been disposed of. 

The question was taken, and: the motion was 
agreed to. ; : 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Bram, of Missouri, ré- 
ported that the Committee of the Whole on the 
state of the Union had, according to order, had 
the Union generally under consideration, and par- 
ticularly House bill No. 224, making appropria- 
tions for the support of the Military Academy for 
the year ending the 30th of June, 1863, and had 
directed him to report the same back to the House 
with the recommendation that it do pass. 

Mr. STEVENS demanded the previous ques- 
tion on the bill. 

The previous question was seconded, and ‘the 
main question ordered; and under the operation 
thereof the bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. STEVENS moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


LEGISLATIVE APPROPRIATION BILL. 


Mr. STEVENS. I move that the rules be sus- 
pended, and the House resolve itself into the Com- 
mittee of the Whole on the state of the Union, for 
the purpose of taking up and continuing the con- 
sideration of the executive, legislative and judicial 
appropriation bill, i 

The motion was agreed to. 

So the [louse resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Buair, of Missouri, in the chair.) 

The CHAIRMAN. The question before the 
committee is the executive, legislative, and jadi- 
cial appropriation bill, upon which general debate 
has been closed. 

Mr. F. A. CONKLING. I move the following 
amendment to the first section of the bill: 

But no Senator or Representative shall be entitled, by 
virtue of any provision contained in this bill, to receive 
more than two mileages for attendance upon the Thirty- 
Seventh Congress. 

Mr. VALLANDIGHAM. I think that we had 
passed the first section some distance. 

The CHAIRMAN. The committee made an 
amendment to the first section, but it had not 
passed it. 

Mr. VALLANDIGHAM. Iraiso a question 
of order on tbe amendment, that it undertakes to 
decide a question as to the existing law, to settle 
that which is in dispute—to change the existing 
law, as many claim, and is therefore out of order, 

Mr. F.A. CONKLING. The gentleman from 
Ohio has, I think, failed to attend to the phrase- 
ology of my amendment. It simply affirms that 
no Senator or Representative shall be entitled, by 
virtue of any provision contained in this bill, to 
reccive more than two mileages for attendance on 
the Thirty-Seventh Congress. : 

The CHAIRMAN. The Chair is of the opin- 
jon that the amendment proposes independent 
legislation, and is therefore out of order, 

Mr. WALTON, of Vermont. Tmove to amend 
in line eight, by striking out the words ‘fand mile- 
age,” and in line ten, by striking out “$40,430,” 
and inserting “ four,” so that the clause will read: 

For compensation of Senators $204,000. 


The existing law as to mileage provides that 
only two mileages shall be paid for a Congress. 
The Senators of the United States have already 
received their two mileages for this Congress. 
This appropriation will take effect from the 30th 
of June next, if we pags this bill, and this clause 
will simply make an appropriation to pay a third 
mileage in December next. I hope, therefore, 
we shall vote to strike out this appropriation for 
another mileage. 

Mr. MAYNARD. 1 would like to know of 
the gentleman from Vermont the ground for hia 
statement—a statement which Ihave beard fre- 
quently stated and frequently denied—that Sene 


pending “bill has 


alors, a 
mileage at. the-present session “io 

“Mrs WALTON, of Vermont. Ihave heard it 
stated. upon this floor, and it is uncontradicted, 
that Senators Have taken their second mileage. I 
have inquired of two Senators, and both informed 
me- that they had taken theirs. 

“The amendment was not agreed to, 


Fhe clause for the compensation of the employés 
of the Senate being under consideration, 

«Mr. HOLMAN. I desire to move an amend- 
ment to. this clause of the bill, so as to make. the 
salaries therein specified conform to the bill re- 
ported by the joint commission of Congress with 
a@.view to the general reduction of salaries. I 
move, imithe first place, to amend in the thirteenth 
line, by striking. out.“ six hundred,” so that it 
shall read, “Secretary of the Senate, $3,000.” 
That will leave the salary as it is proposed to be 
fixed by the bill reported by the joint commission 
of the two Houses. 

The amendment was not agreed to. 


Mr. STEVENS. I move to amend, in line 
fifty, by striking out the words: 

‘For Congressional Globe and binding the same; $30,000, 

And to insert in lieu thereof the words: 


For binding documénts, and the purchase of blank- books, 
$2,500, and to pay John &. Rives for printing five hundred 
copies: of ‘the. Diplomatic Correspondence of the. United 
States, from 1776 to 1783, for the State Department, $15,000. 


The amendment was agreed to. 


Mr. HOLMAN. I move to strike outline sixty- 
one: * For miscellaneous items $20,000.’? If we 
appropriate the indispensable amounts which are 
necessary to carry on the Government in all its 
departments, it seems to me that we shall have 
done enough; and I sec no reason why an ad- 
ditional $20,000 should be appropriated to be ex- 
pended for matters which we know nothing about. 

The amendment was not agreed to. 


Mr. ALDRICH. I move to strike out in line 
sixty-two the words “and mileage,’’ in reference 
to the compensation of members of the House. I 
desire to say that there is now in the hands of the 
“Sergeant-at-Arms of the House, of money already 
appropriated for that purpose, $534,044. That 
being the case, I deem it unnecessary to make any 
further appropriation for mileage of members. T 
believe, as I have heretofore stated, that members 
are entitled to their mileage for the second session 
of this Congress, and that they ought to have re- 
ceived it before this time. 

Mr. MAYNARD. This is an appropriation 
for next year. | suppose the money appropriated 
to pay the mileage for former years could not be 
appropriated to the payment of mileage next year 
without some further legislation in reference to it. 

Mr. ALDRICH. I withdraw my amendment. 

Mr. HOLMAN. I renew the amendment. I 
understand it is. very generally believed by mem- 
bers of the House that under the act of 1856, and 
the joint resolution explanatory of that act, mem- 
bers of the House and Senate are entitled to but 
two mileages during one Congress, One of them 
hasalready been received. If the statement of the 
gentleman from Minnesota [Mr. Atpricu] be cor- 
rect, I understand that the appropriation for the 
second mileage has already been made. This, 


then, is an appropriation fora third mileage. I} 


believe there is no gentleman upon this floor who 
will insist or contend that under the law of 1856, 
and the joint resolution explanatory thereof, mem- 
bers of Congress are entitled to a third mileage; 


but that they are entitled to a second, and entitled | 


to it now, or at the next session of Congress. It 
is manifest, therefore, if this statement be correct, 
that this is an appropriation fora third mileage 
to be received by members of Congress during 
this congressional term, 

Mr. ALDRICH. I do not contend thatif this 
appropriation is made members of the House will 
be entitled to draw three mileages, but I do con- 
tend that members of the Senate will, if this bill 
is passed in the shape it is in now. 

Mr. McKNIGHT. I, for one, do believe that 
we are entitled to three -mileages under a joint 
resolution which is the law of the land. I told the 
gentleman from Pennsylvania the other day that 
such was my decided impression, though he re- 
garded the matter in a different light. I do not 
see how, asa lawyer, he can say that under that 
joint resolution we are not entitled to mileage for 
the firstand every subsequent session of Congress, 


oai — —~ > 7 i 
asia matterof fact; häve taken their second | 
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even if there should bea dozen. Yet 1 amin favor 
of reducing the mileage of members to fifteen or 
iwelve or ten cents a mile, and I am ready to vote 
for it. I think we are entitled to mileage, and 
ought. to be entitled to it every time we are called 
here: by the President, or meet under the law of 
Congress. š 

Mr. HOLMAN. Has not the Secretary of the 
Treasury, as well asothers having control of this 
matter in the Treasury Department, decided that 
the fair construction-of the law and the joint res- 
olution is to give only two mileages to members 
of Congress? < 

Mr. McK NIGHT. In reply to the gentleman 
Twil say that I do not understand that the Sec- 
retary of the Treasury has made any such decision. 
I understand that the Comptroller ofthe Treasury 
came to that conclusion; but I think it is a wrong 
conclusion in law and in fact. I say that under 
the law, as it now exists, we are entitled to three 
mileages, and ought to take them; but I believe 
we ought to reduce the amount of mileage, and I 
am ready to vote forit. There will soon bea bill 
before this House to that effect, and I hope that 
gentlemen who are anxious for that reform will 
support it. 

The amendment was not agreed to. 

Mr. HOLMAN. Imove the same amendment 
in reference to the Clerk of the Honse that I did 
in reference to the Secretary of the Senate—to 
reduce his compensation $600. 

I will state again the reason for moving the 
amendment. ‘The House organized a joint com- 
mission for the purpose of reducing the salaries 
of the employés of the Government. Thatcom- 
mission has fixed the salary of the Clerk of the 
House at $3,000. If the House mean to adopt 
that system of retrenchment and reform which 
was contemplated last session, now is the time to 
do it; and for the purpose of taking the sense of 
the House on the adoption of that reform, in the 
bill already reported, I make this motion. . 

Mr. MAYNARD. I would ask the gentleman 
from Indiana if he makes that as a report from the 
reform and retrenchment commission ? 

Mr. HOLMAN. [make the motion on my 
own responsibility; butthe bill to which I referred 
waslaid on the desks of members some days since. 

Mr. VALLANDIGHAM. Iam opposed to 
the amendment. There are two plain scriptural 
principles which, to my mind, are certainly appli- 


| cable here: *¢ The laborer is worthy of his hire,” 


and ‘t Thou shalt not muzzle the ox which treadeth 
out the corn.” 

Mr. STEVENS. The law now fixes the salary 
at $3,600. 

me HOLMAN. Three thousand dollars is a 
larger salary than most of the Governors of the 
States receive, 

Mr. STEVENS. If we pass a law reducing 
these salaries, the Scnate can amend this bill; but 


as long as the law stands as it now is, we must | 


comply with it. 
The amendment was disagreed to. 


Mr. HOLMAN. I movetostrike out the words 


“For stationery, $12,000.” This is for stationery 
furnished to members of the House. Among other 


ay pis Neate i 
reforms contemplated is the abolition of this fea- 


ture entirely, and the payment of a small sum to 
members annually in lieu of this appropriation. 
The amendment was disagreed to. 


Mr. HOLMAN. Imovetostrike outthe words: 


| “ For newspapers, $12,500.” lt seems to me that | 


we can afford to pay for our own newspapers, 
especially at a time like this, In times of great 
national prosperity these appropriations grew up, 
and the present condition of the country certainly 
does not admit of them. If we expect the people 
to pay $125,000,000 annually, for the purpose of 
sustaining the Government, we must show them 


that there has been an effort made to retrench the i 


expenses, so as to cut off every item that is not im- 
peratively required by the public service. 

The amendment was disagreed to. 

Mr. F. A. CONKLING. I move to strike out 
from line one hundred and twenty-nine to line onc 
hundred and thirty-three, as follows: 

For the usual additional compensation to the reporters of 
the House for the Congressional Globe, for reporting the pro~ 
ceedings of the House for the second regular session of the 
Thirty-Seventh Congress, $800 each, $4,000. 


I make that motion because there is no law au- 


i thorizing this appropriation, and because I intend, 


as far as in me lies, to exclude from this bill every 
item for which authority cannot be found in some 
existing statute. 

Mr. VALLANDIGHAM. Ieallthe attention 
of the gentleman from New York to the fact that 
the authority is derived from the joint resolution 
of 1852. - 

Mr. F. A. CONKLING. Does this item rest 
upon that resolution? 
` The amendment was disagreed to. 

Mr. HOLMAN. [I wish to inquire of the Com- 
mittee of Ways and Means if the appropriation 
in this bill for the Congressional Library is the 
usual a propriation ? 7 f 

Mr. STEVENS., believe itis the same as last 
year. Itis the amount estimated for by the de- 
partment. 

The Clerk read the following clause: 

In the office of the Second Comptroller of the Treasury: 
for blauk-books, binding, stationery, and miscellaneous 
items, including subscription to the National Intelligencer, 
to be bouud and preserved for the use of the office, $1,200. 

Mr. LOVEJOY. I wish to inquire of the Com- 
mittee of Ways and Means what this subscription 
for the National Intelligencer is for? 

Mr. STEVENS. I believe that newspaper is 
a sort of text-book in the Departments, and has 
been for a great number of years. 

Mr. LOVEJOY. Well, I move to strike it out. 
I do not see any reason for it. 

Mr. STEVENS. They keep a file of the paper 
in the Departments, and have done so, I believe, 
since the foundation of the newspaper, and this 
will only enable them to keep up that file. 

Mr. LOVEJOY. That is no good reason for 
continuing a thing which never ought to have been 
done. I call for a division on my motion. I want 
a vote in the House, that I may be able to record 
my vote in favor of striking it out. 
ween amendment was disagreed to—ayes 7, noes 


Mr. LOVEJOY. Here is another subscription 
to the National Intelligencer, in line two hundred 
and seventy-six, in the very next paragraph, and 
for the same office. The National Intelligencer 
has been living on the public crib ever since it was 
a paper, and not on its own merits. I do not see 
why this thing should be continued. I move to 
strike that out. 

The amendment was disagreed to. 

Mr. ROSCOE CONKLING. I move that the 
committee do now rise, 

The motion was agreed to. 

So the committee rose; and Mr. Courax having 
taken the chair as Speaker pro tempore, Mr. Buain, 
of Missouri, reported that the Committee of the 
Whole on the state of the Union had had the 
Union generally under consideration, and partic- 
ularly the bill making appropriations for the ex- 
ecutive, legislative, and judicial expenses of the 
Government for the fiscal year ending June 30, 
1863, and had come to no resolution thereon. 

And then, on motion of Mr. ROSCOE CONK- 
LING, (at twenty minutes after four o’clock, p. 


ił + 
i m.,) the House adjourned. 


IN SENATE. 
Tvrspay, January 28, 1862. 


Prayer by the Chaplain, Rev, Dr. SUNDERLAND. 
The Journal of yesterday wasread andapproved. 


COMMITTEER SERVICE. 


The VICE PRESIDENT appointed Mr. Wir- 
son, of Missouri,a member of the select committee 
on the Pacific railroad, in the place of Mr. Polk, 
expelled. 

PETITIONS AND MEMORIALS. 


Mr. HARRIS presented a petition of citizens 
of New York, praying for a modification of the 
existing laws in relation to the warehousing sys- 
tem of imported merchandise, so as to allow mer- 
chandise to remain in bond at least three years; 
which was referred to the Committee on Finance. 

Mr. HALE presented the petition of Charles 
Appleton, praying for arrears of pension; which 
was referred to the Committee on Pensions. 

He also presented the petition of Mrs. Sidney 
A. Harrison, widow of Major Thomas Harrison, 
praying for a pension; which was referred to the 
Committee on Pensions. 

Mr. POMEROY presented a petition from citi- 
zens of Kansas, settlers upon the Delaware re- 
serve lands in that State, praying relief from the 
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Leavenworth, Pawnee, and Western Railroad | 
Company; which was referred to the Committee 
on Claims. SE 

He also presented the petition of Hugh McKee, 
Frederick Haun,and H.C. F. Tackbush, praying 
compensation for services rendered in surveying 
the Delaware reserve lands, in the State of Kan- 
sas; which was referred to the Committee on 
Claims. : i 

Mr. DOOLITTLE presented a petition of citi- 
zens of Wisconsin, praying for the total abolition 
of slavery throughout the country, and allowing 
for the emancipated slaves of such as are loyal to 
the Government a fair pecuniary award; which 
was ordered to lie on the table. 

He also presented two petitions of citizens of 
Wisconsin, praying that homeopathic surgeons 
may be eligible to at least one cighth of the sur- 
gical appointments in the Army and Navy; which 
were referred to the Committee on Military Af- 
fairs and the Militia, 

Mr. TRUMBULL presented the memorial of 
W.C, Jewett, of Colorado Territory, praying for 
the adoption of measures guarantying general 
constitutional rights, with a defensive course in 
regard to the war; which was ordered to lic on 
the table. à 

Mr. HOWE presented two petitions of citizens 
of Wisconsin, praying that some pointon the Fox 
river, between Lake Winnebago and Green Bay, 
in the State of Wisconsin, be selected asa site for 
a national armory and foundery; which were re- 
ferred to the Committee on Military Affairs and 
the Militia. 

He also presented a petition of citizens of Wis- 
consin, praying that mail route No. 13581, from 
St. Paul to Bayfield, and route No. 13586, from 
Sunrise City to Superior, may be abolished, and 
that one consolidated route be established from 
St. Paul to Bayfield, via Superior; which was 
referred to the Committee on the Post Office and 
Post Roads. 

Mr. MORRILL presented three petitions from 
citizens of the State of Maine, praying that ho- 
meopathicsurgeons may beappointedin the Army 
and Navy; which were referred to the Committee 
on Military Affairs and the Militia. 

Healso presented a petition of citizens of Maine, 
praying for the total abolition of slavery through- 
out the country; which was ordered to lie on the 
table. 

Mr. SAULSBURY. [have been requested to 
presenta petition to the Senate which, by some, 
may be considered, though not reflecting on in- 
dividual members, as reflecting upon some Sena- 
tors as a class, Ihave felt some hesitation about 
presenting it; but, on consultation with those who 
have more experience in these matters, I am in- 
formed that it comes within the privileges of the 
right of petition. ‘The petition is from citizens 
of the State of Hlinois, praying Congress not to 
pass an act to abolish slavery in this District, and 
asking for the expulsion of members who sympa- 
thize with such an act. It also asks that the title 
of “general” may be, by law, taken away from 
John C. Frémont, and that his incapacity, frauds, 
and corruption, while in the western department, 
may be fully exposed. 

The VICE PRESIDENT. What reference 
does the Senator ask ? j 

Mr. SAULSBURY, 
table. 

The motion was agreed to. 


REPORTS FROM COMMITTEES. 


Mr. SUMNER, from the Committee on For- 
eign Relations, to whom was referred a memorial 
of the executive cornmittee of the New York 
State Agricultural Society, relative to exhibitors 
at the industrial exhibition to be held in London 
the present year, and to whom was also referred | 
so much of the annual message of the President į 
of the United States as relates to that subject, re- 
ported a joint resolution (S. No. 38) in addition | 
to a resolution relative to the exhibition of the 
industry of all nations, to be held in London in 
the year 1862; which was read, and passed to a 
second reading, 

Mr. CLARK, from the Committee on Public 
Lands, to whom was referred the petition of David 


ĮI move that it lie on the 


H. Burr, reported adversely thercon. 
CONSULAR AND DIPLOMATIC BILL. 
Mr. FESSENDEN, from the Committee on 


Finance, to whom were referred the amendments i! 


i 
1 


of the House of Representatives to certain amend- 
ments of the Senate to the bill of the House (No. 
156) making appropriations for the consular and 
diplomatic expenses ofthe Government for the year 
ending the 30th Sune, 1863,.and additional appro- 
priations for the year ending the 30th June, 1862, 
and also the amendments of the Senate disagreed 
to by the House, moved that the Senate insist on 
its amendments disagreed to by the House of Rep- 
reseptatives, and disagree to the House amend- 
ments to the Senate amendments, and ask for a 
conference on the disagreeing votes of the two 
Houses. 

The motion was agreed to. 

On motion of Mr. FESSENDEN, it was 

Ordered, That the committee of conference on the part 
of the Senate be appointed by the Vice President. 

And Mr. Frssenpen, Mr. Pearce, and Mr. 
Scumyver were appointed. 

CULTIVATION OF COTTON. 

Mr. FOSTER submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolged, That the Secretary of the Treasury be directed 
to report.to the. Senate whether any, and ifany what, further 
legislation is necessary in order to enable the exeeutive de- 
partment to take charge of the cotton and other lands in 
South Carolina and elsewhere on our southern coast, now 
in possession of the troops of the United States, and to place 
the same under cultivation; and also, whether any farther 
| legislation is necessary to provide suitably for the blacks in 

those localities now under the protection of our Govern- 
ment, and to furnish them with proper employment. 


CAVALRY TROOPS. 


Mr. HOWE submitted the followingresolution: 


Resolved, That the President be requested to inform the 
Senate what number of cavalry troops have been raised for 
the service of the United States in each of the States of the 
Union, distinguishing those which have been mounted in 
the several States froin those which have not; and also to 
inform the Senate what portion of those troops are required 
for the efficicucy of the service. 


Mr. WILSON, of Massachusetts. I would 
simply say to the Senator, that the resolution in- 
troduced by the Senator from Kentucky [Mr. 
Davis] and a resolution I intraduced some time 
ago cover, I think, all the points of that question, 
and I supposed we should have had an answer 
several daysago. I was told last Saturday it was 
already prepared and sent here—but I cannot find 
it—covering all the points embraced in the Sena- 
tor’s resolution, 

Mr. HOWE. Ilooked this morning at the res- 
olution offered by the Senator from Kentucky. I 
inquired for the resolution offered on this subject, 
supposing there was one; I did not know who 
offered it. I was shown one offered by the Sen- 
ator from Kentucky. It does call fora part of this 
information, and also for a good deal of informa- 
tion which this docs not call for, and information 
which cannot be furnished without the consump- 
tion of time. 

The VICE PRESIDENT. Is the considera- 
tion of the resolution objected to? 

Mr. HALE and others. Let it lie over. 

The VICE PRESIDENT. It will lie over 
until to-morrow. 

BILLS BECOME LAWS. 

A message from the President of the United 
States, by Mr. Nicoxay, his Sceretary, announced 
that the President yesterday approved and signed 
he following acts and resolution: 

An act (S. No. 99) to provide for the protection 
of overland emigrants to California, Oregon, and 
Washington Territory: 
| Anact (S. No. 107) authorizing an increase of 
the clerical foree in the War and Navy Depart- 
ments; and 
A resolution (5. No. 35) for payment of the 
expenses of the joint committee of Congress ap- 
yomnted to inquire into the conduct of the war. 

BILLS INTRODUCED. 

Mr. WILSON, of Massachusetts, asked, and 
by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 175) to define the pay and 
emoluments of certain officers of the Army, and 


title, referred to the Committecon Military Affairs 
and the Militia, and ordered to be printed. 
| PRINTING OF A BILL. 

On motion of Mr. WILSON, of Massachusetts, 
it was 


suppression of the slave trade be printed. 


for other purposes; which was read twice by its | 


Ordered, ‘That the bili (3. No. 173) for the more effectual 


i State of Ohio. 


CONSOLIDATION OF THE STATUTES. 


_ Mr. SUMNER, in pursuance of previous no+ 
tice, asked and obtained leave to introduce a bill 
(S. No. 174) to provide for the revision and con- 
solidation of the statutes of the United States; 
which was read twice by its title, referred to the 
Commitee on the Judiciary, and ordered tò be 
printed. 

Mr. SUMÅER. As that is an important bill, 
I ask the attention of the Senate one minute while 
I explain its contents. It is in three sections, the 
first of which provides that the President of the 
United States shall be authorized, by and with the 
advice and consent of the Senate, to appoint three 
persons learned in the law to revise, simplify, ar- 
range,and consolidate all such statutes of the Con- 
gress of the United States in force at the close of 
the present session as are general and permanent 
in their nature. In performing this duty, the 
commissioners shall bring together all acts and 
parts of acts which, from similarity of subject, 
ought to be so brought together, and shall arrange 
the same under titles, chapters, articles, and sec- 
tions, or other suitable divisions and subdivisions, 
and to every title or other proper division they 
shall prefix head notes, briefly and clearly ex- 
pressive of the matter contained in each ‘section 
or smallest subdivision, and annex side notes so 
drawn as to be a guide to the contents of the text, 
referring to the original acts from which each sec- 
tion is compiled, and to the decisions of the Fed- 
eral tribunals cxplaining or expounding the same, 
and close the whole with an index for casy refer- 
ence to every portion of the statutes as revised. 

The second section provides that when the com- 
missioners shall have completed the consolidation 
and revision of the statutes, they shall cause a 
copy ofthe same to be submitted to Congress, that 
the acts so revised and consolidated by them may 
be reénacted if Congress shall so determine; and 
when the said acts shall be so presented, the com- 
missioners shall also suggest to Congress such 
contradictions, omissions, and imperfections as 
may appear in the acts by them revised, with the 
mode in which they have reconciled, supplied, and 
amended the said acts in the revised statutes pre- 
sented, and the commissioners may also designate 
such acts, or parts of acts, if any, asin their judg- 
ment ought to be repealed, with their reasons for 
advising such repeal. 

The third section provides simply for the com- 
pensation of the commissioners, leaving that, how- 
ever, in blank, to be determined by the commit- 
tee, and also the time when the report shall be 
made. This I haveasked shall be referred to the 
Committee on the Judiciary, and as itis a most 
important subject, I bespeak in advance the best 
attention of that committee. 


WILLIAM Y. STRONG. 


Mr.CLARK., The Committee on Publie Lands, 
to whom was referred the bill (EE. R. No 247) for 
the relief of William Y. Strong, have directed me 
to report itback with a recommendation that it 
pass. I may say, Mr. President, in presenting 
this report, that the bill provides for the relief of 
Mr. Strong, who purchased a small tract of land 
in the State of Ohio supposed to belong to the 
Government. It turned out that the Government 
had previously granted the tract of land to the 
He prosecuted his claim for tho 
land in the State of Ohio, and failed in the prose- 
cution. The amountawarded to him by the House 
bill is simply fifty dollars, which he paid for the 
land, As it will take very little time, and may 
perhaps be more conveniently disposed of now 
than at any other time, Lask the unanimous con- 
sent of the Senate to put it onits passage at once. 

There being no objection, the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 
bill (H. R. No. 247) for the relief of William Y. 
Strong. It directs the Secretary of the Treasury 
to pay to him the sum of fifty dolars, being the 
amount paid by him into the public Treasury on 
the 27th of January, 1845. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


STENOGRAPHER TO A COMMITTEE. 


Mr. DIXON. The Committee to Audit and 
Control the Contingent Expenses of the Senate, 


| to whom was referred a resolution providing fer 


the employment of a stenographer by the joint 
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committee on the. conduct of the war, have in- 

structed me to report back the resolution, with.an 

‘amendment providing that he shall be paid out of 

any money in the Treasury not otherwise appro- 

priated, instead of out of the contingent fund. of 
the Senate. 

Mr. WADE. Then it ought to be made a joint 
resolution. 

Mr. DIXON. Yes, sir. We propose to change 
it to the form of a joint résolution, and that the 
allowance be paid out of any moncy in the Treas- 
ury bot otherwise appropriated. I ask for the 
present consideration of the resolution. 

The Senate proceeded to consider the resolu- 
tion. As originally introduced by Mr. Wane, it 
read. as follows: 

Resolved, That the joint committee on the conduct of the 
present wat be authorized to employ a stenographer, wbo 
shalt be paid out of the contingent fund of the Senate, at 
the same rate of compensation as that received by the re- 
porters of the Congressional Globe, 

The Committee to. Audit and Control the Con- 
tingent Expenses of the Senate proposed to put 
itin this shape: 

Joint resolution (S. No. 39) providing a stenographer for 
the joint committee appointed to. inquire: into the con- 
duet of the war: 

Resolved bythe Senate and House of Representatives of 
the United States of America in Congress assembled, That 
the joint committee on the conduct-of the war be author- 
ized to cmploy a stenographer, who shall be paid out of any 
money in the Treasury not otherwise appropriated, at the 
same rate of compensation as that received by the reporters 
for the Congressional Globe. 

Mr. WADE. It was proposed in the original 
resolution to pay this out of the contingent fund. 
1 thought it wag so small a matter that we could 
do it at once; but the committec have amended it 
so as to make ita joint resolution, and it will have 
to go to the House of Representatives in.that 
shape. 

Mr, DIXON. Yes, sir. 

Mr. WADE. Then you want to amend the 
enacting clause so as to make ita joint resolution 
~-resolved by the Senate and House of Repre- 
sentatives, &e. 

Mr. DIXON. That is what I propose. 

The joint resolution was read three times and 

390 
Passed. ssussaan FROM THE HOUSE. 

A message from the Elouse of Representatives, 
by Mr. Morris, Chief Clerk, announced that the 
House had passed a bill (No. 224) making appro- 
priations for the support of the Military Academy 
for the year ending the 30th of June, 1863, in 
which the concurrence of the Senate was requested, 

YBNROLLED BILLS SIGNED. 

The message also announced that the Speaker 

of the [Touse had signed the following enrolled 


bills; which thereupon received the signature of 
the Vico President: 


A bill (IT. R. No, 238) to pay the expenses of | 
the special committee of the House of Represent- j 


atives, appointed July 8, 186], to ascertain and 
report in regard to contracts with any depart- 
ment of the Government, for provisions, supplies, 
transportation, &c.; and 

A bilt (OL. R. No. 247) for the relief of William 
Y. Strong. 

BILLS BECOME LAWS, 

The message further announced that the Presi- 
dent of the United States had approved and signed, 
on the 2st instant, the following acts and reso- 
lutions: Í 

An act (TI. R. No. 160) to promote. the efi- 
ciency of the dead letter office; 

An act (H.R. No. 193) in relation to the letters 
of sailors and marines in the service of the United 
States; 

A resolution (H. R. No, 29) authorizing the 
Secretary of the Treasury to transfer certain bal- 
ances of an appropriation for printing of the sec- 
ond session of the Thirty-Sixth Congress, to the 
sum appropriated for the first session of the Thirty- 
Sixth Congress; and 

A resolution (H. R. No. 32) declaratory of the 
purpose of Congress to impose a tax. 

And that on the 24th instant he approved and 
signed an act (H. R. No. 219) amending the pro- 
vision of the second section of the act of Janu- 
ary 24, 1857, enforcing the attendance of witnesses 
before committees of cither Louse of Congress. 

RAILROAD AND TELEGRAPIL LINES, 


Mr. WADE. I move to take up Senate bill 
No. 169, to authorize the Presidentof the United 


States, in certain cases, to take possession of rail- 


| road and telegraph lines, and for other purposes. 


Mr. SHERMAN. I trust my colleague will 
allow the resolution in regard to secret sessions to 
be adopted before that is taken up. I think we 
can probably agree upon some form of joint rule 
in relation to that matter. 

Mr. WADE. I despair. of making that of the 
least efficiency in the world. Besides, this bill is 
of more importance than any other measure before 
the body now. I wanted a secret session to dis- 
cuss it in; but we cannot get it. 

Mr. TRUMBULL and Mr. FOSTER, (to Mr. 
Wapse.) We can go into secret session on this 
bill, if you want us to do so. 

Mr. WADE. I will not say that it is neces- 
sary. 

The motion was agreed to; and the bill (S. No. 
169) toauthorize the President of the United States, 
in certain cases, to take possession of railroad and 
telegraph lines, and for other purposes, was read 
a second time, and considered as in Committee of 
the Whole. It proposes to authorize the Presi- 
dent of the United States, when, in his judgment, 
the public safety may require it, to take osses- 
sion of any or all the telegraph lines in the United 
States, their offices and appurtenances; to take 
possession of any or all the railroad lines in the 
United States, their rolling stock, their offices, 
shops, buildings, and all their appurtenances; to 
prescribe rules and regulations for the holding, 
using, and maintaining of the telegraph and rail- 
road lines, in the manner most conducive to the 
safety and interest of Government; to place under 
military control all the offices, agents, and em- 
ployee belonging to the telegraph and railroad 

ines thus taken possession of, so that they shall 
be considered a part of the military force of the 
United States, subject to all the restrictions im- 
posed by the rules and articles of war. Any at- 
tempt, by any party or parties whomsoever, to 
resist or interfere with the unrestrained use by 
Government of the property thus taken possession 
of, or any attempt to injure or destroy it, is to be 
punished as a military offense by death or such 
other penalty as a court-martial may impose. 

Three commissioners are to be appointed by 
the President, by and with the advice and consent 
of the Senate, to assess and determine the dam- 


| ages suffered, or the compensation to which any 


railroad or telegraph company may be entitled, by 
reason of the railroad or telegraph line being seized 
and used under the authority conferred by the act, 
and their award is to be final, and the amount is 
to be paid to the party entitled to it out of any 
money in the Treasury not otherwise appropri- 
ated. 

The transportation of troops, munitions of war, 
equipments, military property and stores through- 
out the United States, is to be under the immediate 
control and supervision of the Secretary of War, 
and such agents as he may appoint. 

The compensation of cach of the commission- 
ers is to be cight dollars per day while in actual 
service, and the provisions of the act are not to be 
in foree any longer than is necessary for the sup- 
pression of this rebellion. 

Mr. WADE. I move to amend the bill in the 
ninth line of the first section by inserting ‘ ap- 
pendagesand”’ before the word * appurtenances.” 
{am told there isa difference between appendages 
and appurtenances, though Ido not know of any. 

The amendment was agreed to. 


Mr. WADE. I further move to amend the bill 
by inserting in the eleventh line of the first section 
after the word “lines”? the words “and to extend, 
repair, and complete the same.” 

‘The amendment was agreed to. 


Mr. WADE. I move to amend the bill in the 
fifteenth line of the first section by inserting “as 
a post road and” after the word ‘considered. ”? 

The amendment was agreed to. 

Mr. WADE. In the sixteenth line of the first 
section, I move to strike out the word “force,” 
and insert “establishment” after the word “ mili- 
tary,” 

The amendment was agreed to. 

Mr. WADE. I move, in the fourth line of the 
fifth section, after the word tact,” to insert ‘so 
far as relates to the operating and using of the said 
railroad and telegraph lines;’? soasto make itread: 


The provisions of this act so far as it relates to the oper- 
ating and using of the said railroad and telegraph lines shall i 


not be in force any longer than is necessary for the suppres- 
sion.of this rebellion. 

The amendment was agreed to. 

Mr. WADE. Mr. President, I will barely 
state, for I do not want to take up the time of the 
Senate, that this bill is contemplated merely as a 
war measure. Of course it will not disturb any 
road the owners of which are willing to let it come 
into the use of the Government, and do the busi- 
ness of the Government, to the best of their abil- 
ity; butitis evident thatin the progress of this war 
we shall come to roads where that consent cannot 
probably be obtained, and whercit will be neces- 
sary for the Government to seize and take posses- 
sion ofthem. I suppose that under the war power 
the Executive might do that without any law; but 
it is much better that it should be done by author- 
ity of law than by what may be considered by 
some asa usurpation; and therefore, although the 
bill is very sweeping, and subjects all railroads 
and telegraph lines to its operation, it must still 
be perfectly evident that there will be but very few 
lines that will be taken possession of by the Gov- 
erment under its provisions. Indeed it will be 
done in no case unless it becomes absolutely ne- 
cessary to do it in order to carry on the business 
of the Government for the purposes of the war. 
There are probably but very few railroads in the 
loyal States where this would be refused, the Gov- 
ernment paying them as much as anybody else. 
The fact is that the bill is really more radical and 
sweeping in its terms than it ever will be in its 
operation. I hope there will be no objection to its 
passage. 

Mr. KENNEDY. I should like to ask the 
honorable Senator if any rate of compensation is 
fixed in the bill, or any mode by which the ser- 
wice is to be paid for when railroads are taken 
possession of by the Government, Are the rates 
for travel and transportation arranged in the bill? 
It seems to me to be a very sweeping provision. 

Mr. WADE. The rates are not fixed in the 
bill, but it provides that the damages shall be as- 
certained by the commissioners. Of course they 
will depend on the circumstances in each particu- 
lar case. It is impossible for us to prescribe them 
in advance. 

Mr. DOOLITTLE. I will ask the Senator from 
Ohio to insert a few words in the bill that do not 
affect its operation at all, but show that it is in- 
tended to last only while the present war exists, 
to put down this rebellion, In the fourth line of 
the first section, after the word * judgment,” will 
the Senator insert ‘‘in the prosecution of the war 
topur down the present rebellion?” 

r. WADE. I suppose that is already pro- 
vided for by the last clause of the bill, which de- 
clares that it shall not be in force ‘any longer 
than is necessary for the suppression of this 
rebellion.”’ 

Mr. DOOLITTLE. Very well; I will withdraw 
the amendment. 

Mr. DAVIS. Lask the Secretary to read that 
portion of the bill which prescribes the punish- 
ment for interfering with these roads. 

The Secretary read, as follows: 

Suc. 2, And be tt further enacted, That any attempt, by 
any party or parties whomsoever, to resist or interfere with 
the unrestrained use by Government of the property de- 
scribed in the preceding section, or any attempt to injure 
or destroy the property aforesaid, shall be punished as a 
military offense by death, or such other penalty as a court. 
martial may impose. 

Mr. DAVIS. Mr. President, I am in favor of 
this bill, except that portion of it which defines and 
prescribes the mode of punishment. . I am for 
giving to the President and to those who conduct 
this war every necessary effective power to carry 
it on successfully and to bring it to a speedy close; 
but it seems to me that the punishment prescribed 
by the bill is palpably unconstitutional. I donot 
intend to occupy the attention of the Senate but 
a few moments; but I will read clauses in the Con- 
stitution which, in my judgment, are in the plain- 
estand most palpable conflict with the punishment 
as defined and as intended to be administered by 
the bill. The third clause of the second section 


| of the third article isin these words: 


“ The trial ofall crimes, except in cases of impeachment, 
shall be by jury; and suck trial shall be held in the State 
where the said crimes shall have been committed ; but when 
not committed within any State,” &c. 

Well, sir, here are two clauses in the amend- 
ments to the Constitution: 


“No person shall be held to answer for a capital or other- 
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wise infamous crime, unless on a presentment or indict- 
ment of a grand jury, except in cases arising in the land or 
naval forces, or in the militia, when in actual service in 
time of war or public danger,” &c. 

«In all criminal prosecations the accused shall enjoy 
the right to a speedy and public trial, by an impartial jury 
ofthe State and district wherein the crime shall have been 
committed, which district shall have been previously as- 
certained,”? &c. 

Now, sir, it seems to me to be perfectly plaia 
that the trial by jury for all offenses is guarantied 
by the Constitution to every citizen, except when 
the offense arises in the military or naval service 
‘of the United States. Can it be contended here, 
with any reason, that if the officers of the United 
States Government seck to appropriate the use of 
a railroad to the purposes of the Government, and 
that is resisted to any extent by the officers or by 
persons interested in the road, that that is an of- 
fense arising in the military or naval service of the 
United States? No, sir. The meaning of those 
words, according to my understanding, is this: 
the sailors and marines in the naval service and the 
soldiers in the land service, and all persons who 
are engaged as partor parcel of the Army or Navy, 
ifthey commit an offense, for that offense may be 
subjected to trial in the mode prescribed by the 


Army regulations; and those are cases which arise | 


ìn the land or naval service. But, sir, a collision 
between any of the naval or Army officers, or the 
naval or Army power of the United States and a 
citizen, although the citizen may perpetrate the 
offense, is certainly not a case arising within the 
land or naval service. J think that the exception 
and reservation in this clause of the Constitution 


is to subject only such persons as are engaged in. 


the land and naval service of the United States to 
the summary process and judgment of military 
courts, and that so far as a citizen may perform 


an act which is criminal in itself, that the trial by | 


jury is secured to him by these constitutional pro- 
visions, and that he cannot be deprived, without 
a palpable violation of the Constitution, both of 
his right to be indicted for the offense and his fur- 
ther right of being tried for it by a jury. Itseems 
to me perfectly plain that because a citizen comes 
into such relations or collisions, if you please, with 
the Army or Navy of the United States as that he 
commits an act which is denounced by the law as 
criminal, he does not lése his character and his 
privileges ofa citizen. He is nota part and parcel 
of the Army or Navy of the United States; his 
offense does not arise either in the land or in the 
naval service; but it is a collision outside of that 
service, between persons who are engaged in it 
and the citizen who is not engaged either in the 
land or naval service, and consequently his right 
to be prosecuted according to the requirements of 
the Constitution and to be tried by a jury is cer- 
tainly undeniable. 

Mr. WADE. There is great plausibility in the 
argument submitted by the gentleman from Ken- 
tucky; but this same constitutional question, Ibe- 
lieve, has been up once or twice before during the 
present session, eee 

Mr. President, these roads by this bill are now 
made post roads. They are taken possession of 
by the Government for military purposes alonc. 
They occupy them for no other purpose whatever. 
They cannotoccupy them for anything else. The 
bill does not contemplate that they shall have pos- 
session of them for any other purpose but for car- 
rying on the war. It seems to me, sir, that it is 
no great stretch of power to say that those persons 
whoare thus employed in furthering the purposes 
of the war, in carrying soldiers, provisions, arm- 
aments, and everything else, are Just as necessary 


for carrying on the war as are the soldiers them- | 


selves. Theyareallemployed forexactly the same 
purpose, to wit, carrying on the war, 


ulations of war as much’as the soldiers in active 
service. Will not these railroad employés be in 
the military service of the Government when their 
only purpose and employment ts to further the 
objects and purposes of the war, to the same ex- 
tent that a soldier or teamster 18? 

Sir, you cannot get along without these roads; 
and you cannot work the roads without men em- 


ployed for the purpose; and those whom the Gov-} 


ernment employs in this scrvice, it strikes me, 
may be said without impropriety to be in the mili- 
tary service of the United States. Ibis a military 
gervice. When the roads are taken possession of 


believe it | 
has always been held that the teamsters who be- | 
long to the Army are subject to the rules and reg- 


j 


for military purposes, when the Government em- 
ploys men to work them for military purposes and 
for none others, it strikes me they are justas much 
in the military service of the United States as are 
the men engaged in transporting cannon and mu- 
nitions and the soldiers themselves. If they are 
in the military service of the Government, then 
within the very letter of the Constitution they are 
liable to be subjected to military rule. Ido not 
know that we should argue on the necessity of the 
case that the constitutional provision would be ap- 
plicable; but it is most manifest that when these 
roads are taken possession of in the enemy’s 
country for military purposes, if you undertake 
to indict the disturbers of the road and those who 
resist the possession of it by the Government, 
youare without any remedy whatever. How can 
you subject them to an indictment of a grand jury 
in an cnemy’s country where every man is your 
enemy? It cannot be done, and they would es- 
cape with impunity if you subject them to civil 
penalticsalone. Sir, your railroad destroyers and 
bridge burners are the very worst disturbers ofthe 
peace, and the most detrimental to the operations 
of the war, 

But, sir, as we had a similar question raised 
before in the Senate during this session—I forget 
the proposition on which it was raised—and it was 
decided, I believe, that persons thus employed 
may be properly deemed in the military service, 
I hope that this question will be decided in favor 
of the right to subject these persons to military 
rules. If we do not do tha., the bill will be to- 
tally inoperative, at the will of any of those per- 
sons who sce fit to resist you when you get Into 
the enemy’s country, where this bill is undoubt- 
edly designed to operate more than anywhere else. 
If you are among friends, the Government do not 
want to take military possession of the roads; but 
if youare where they will resist youatevery step, 
you must subject them to court-martial, or your 
altempt to carry out the provisions of the bill 
will be perfectly nugatory. Where a road is taken 
possession of for military purposes alone, where 
the operators of that road are subjected to mili- 
tary service and declared to be in the military 
service, and when they are such in fact, I do not 
think it is a great stretch for us to subject them 
to the rules and articles of war and such punish- 
ment as we inflictupon those who are soldiers and 
officers in our Army. They are alike essential 
to the service. ‘They are acting in no civil ca- 
pacity, butare operating for the furtherance of the 
war. 

The VICE PRESIDENT. The morning hour 
having expired, the special order is now before 
the Senate. 

Mr. WILSON, of Massachusetts. I will move 
to postpone the special order for the purpose of 
continuing the consideration of the bill now before 
the Senate. Iam veryanxious that it should be 
passed this morning. I hope it will not lead to 
any prolonged discussion. 

The motion was agreed to. 

Mr.COWAN. Mr. President, I am somewhat 
fearful that the second section of this bill is not 
very well considered. It certainly involves a very 
great power on the part of the Executive if it be 
carried out as contemplated here; and I think that 
it docs not make a proper distinction as to the 
persons to be punished in the way suggested by 
that section. The bill contemplates that, under 
certain contingencies, the military force of the 
country may take possession of the railroads and 
telegraph lines of the country. This, I have no 
doubt, is proper, and, under the right of eminent 
domain, | have no doubt the Government has 
power to authorize it; but who shall decide upon 
the contingency? The owners of these roads may 
be citizens having rights which are secured and 
guarantied to them under the fifth amendment of 
the Constitution, and they have a right to appeal 
to the courts, I should think, in order to determine 
whether those rights were or were not violated by 
the military officers in taking possession of their 
property at that time for public use. 

That is the first objection that E would make to 
this section, that it does not provide properly for 
that contingency, but subjects the citizen, in case 
he denics the great fact upon which the taking 
rests, that be shall be subject to punishment as 
though he were a part of the land or naval forces, 


land and naval forced subjected to military pun- 
ishment for offenses? < It-is because ‘they have 
waived their constitutional rights by subscribing 
at the time they entered this force to the rules and 
regulations laid down by Congress for the gov- 
ernment of the land and naval forcës; and I very 
much doubt whether a man could be subjected ‘to 
the peculiar punishment there inflicted, unless the 
had first subscribed to those articles. Certainly, 
when a man enters the Army, he is called upon 
and he does agree fo those rules.and regulations, 
which are outside of the course of the common 
law, and which do not procecd.by due process of 
law, before he can be held answerable, 

Then, again, sir, we are now at war, and in the 
conduct of that war we are to be governed by the 
rules of war as they are laid down in the laws of 
nations, the same as though we were in a contest 
with a foreign power and an alicn enemy. Now, 
if, perchance, a detachment of the rebel army, 
clothed in its uniform, preceded by its flag, were 
to undertake to interrupt the use by the Govern- 
ment of these railroads and telegraph lines, could 
they be punished for that offense by a court-mar- 
tial? [think not, sir. I think that in case they 
wore arrested in that attempt, that the commander 
of the forces arresting them would be obliged to 
treat them precisely as though they were prison- 
ers of war; and to hold otherwise would be to in- 
volve the war in all the barbarisms of the law of 
retaliation. If we were to execute rebels taken 
in the act of bridge burning, with the rebel nni- 
form upon them and under the rebel flag, the next 
thing would be they would execute a correspond- 
ing number of our prisoners; and then where 
would this thing end? It would end in the de- 
struction of all those salutary laws of humanity 
and civilization which have been, by the univer- 
sal consent of nations, adopted for the regulation 
of war. 

I suppose if this were done by citizens, by per- 
sons in the character of spies, then perhaps a dif- 
ferent rule would obtain; but still those are grave 
questions, and questions which would require, I 
should think, much more consideration than we 
are able to give to this bill here in an afternoon; 
and I should be sorry to sce it passed, unless all 
those things were properly considered and well 
guarded. 

Yam rather inclined to think that the honorable 
Senator from Kentucky is right in his objection to 
this section, that it does not properly secure the 
rights of the citizen; and [ am further of opinion 
that it does not properly distinguish between the 
soldiers of the rebel army and those who might, 
without theiruniforms, be guilty of malicious mis- 
chief, such as might be punished otherwise. I 
think one of our generals has laid it down as his 
practice, ifabridge be burnt ora road be obstructed 
by persons having the uniform of the confederacy 


| upon them and he arrests them, that he will hold 


them as prisoners of war; butif it be done by pri- 
vate citizens adventuring themselves upon this 
enterprise of their own: head, that then he will 
execute them as spies and traitors. Whether he 


| isright or no, Ido not undertake to say; but there 


should be, I think, that distinction made. 

Mr. TRUMBULL. I think, sir, this section 
may be slightly altered, without impairing its effi- 
ciency, so as to accomplish every object designed 
by the Senator front Ohio, and still steer clear of 
this constitutional objection. The Senator from 
Ohio says that it would be impossible in districts 
where railroads would probably be taken posses- 
sion of toimpanel juries and try the parties resist- 
ing that possession. That is very true; it would 
be; and it is not necessary to do it there. Now, 
the distinction which I make, and the basis of 
the bill which has been introduced here to con- 
fiscate the property of rebels goes upon this idea: 
that the Constitution of the United States, which 
guaranties a jury trial, and which declares that 
no man shall be deprived of life, liberty, or prop- 
erty without due process of law, has no applica- 
tion whatever to a district of country where the ju- 
dicial tribunals are utterly overthrown, and where 
the military power is called in for the purpose of 
putting down an insurrection, just because the 
judicial authorities are overthrown. That is the 
very point where the military may begin to op- 


: erate. 


and as though he were bound by the articles of |! 
war. Why, it may be asked, are persons in the |; 


In all these insurrectionary States or districts of 
country which have been proclaimed by the Pres- 
ident, or which may hereafter be proclaimed by 
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the President, to be in a.state of insurrection and 
‘war, where yourciyi tribunals are trodden under 
foot, where your judicial authority cannot be en- 
forced, (which is the very reason that. you have 
resorted to the military power.) the military.power 
-governs;-your civil authority does not operate at 
Al. Et is an utter impossibility that it should. 
Gan you wy a man foracrimein South Carolina 
or in North Carolina?, Why is it that the Army 
has a right to shoot a manon the other side of the 
Potomac? Does anybody doubt that our soldiers 
who fought at Manassas, or who fought the other 
day in. Kentucky, and who slew hundreds ofthe 
enemy, did that lawfully, just as legally as a. sher- 
iff would. have executed one-of those-men had he 
been indicted by a grand jury, tried by-a petit 
jury, convicted of murder, and sentenced to be 
hung? It was constitutional to shoot these men. 
Why? Because the Constitution says that Con- 
gress may call out the Army for the very purpose 
of putting down insurrection; and when the Army 
comes to put it down, itis clothed with all the 
powers which armies use to put down their ene- 
mies, and the civil tribunals do not operate there 
at all, neither. habeas corpus nor jury trial; nor can 
it be said there that a man cannot be deprived of 
life, liberty, and property except by due process 
of law. 

Why, sir, the bayonets of our brave soldiers 
are the “due process of law” authorized by the 
Constitution to put down this. wicked rebellion. 
Some say we cannot confiscate property; that it 
is unconstitutional to confiscate the property of 
these rebels. Wecan take their lives, can we not? 
Does any one suppose it unconstitutional to shoot 
a rebel who is fighting to overturn this Govern- 
ment, where the judicial authorities are all over- 
borne? If we can take the life of a man, I ask is 
his property more sacred than his life? We may 
not only take his life, we may take him a pris- 
oner, we may hold him as a prisoner; and we do 
that without any jury trial. It is exactly, as I 
have said before, upon the very idea that your 
civil authorities are overborne, your judicial au- 
thorities cannot operate, that the military power 
is called into being. The Constitution authorizes 
this, It isa different state of things from that in 
which the jadicial power can operate. Itis utterly 
impossible that the clause of the Constitution re- 
ferred to can have operation. where there are no 
courts. Then, sir, in my judgment, if the second 
section were amended by inserting after the word 
“ whomsoever,” in the second line of the second 
section, the words, iu any State or district which 
has been or may hereafter be declared by the 
President of the United States to be in a state of 
insurrection,” I believe it would be constitutional, 
and l think that would accomplish all the object 
that the Senator from Ohio desires. 

I do not believe that a citizen in the State of Ii- 
nois, oracitizen in the State of Maine, who should 
interfere with a railroad which the Government 
had thought proper to take possession of, could 
be put upon his trial by court-martial under the 
Constitution, Why? Because, in the State of 
Itlinois, and in the State of Maine, the judicial 
tribunals are in full operation; the Constitution 
operates there, and you can try the parties before 
thecivil tribunals, Thatportion ofthe Constitution 
which authorizes the Army to put down an insur- 
rection does not operate in that region of country, 
I deny that all the people of the United States in 
these loyal States are under the control of the 
Army. It is to me a most repulsive, I may say 
a most monstrous, doctrine to say that the twenty 
millions of people in the loyal States who are main- 
taining the Constitution and volunteering to fight 
for it, where the courts are in operation, where 


judicial process is not obstructed, that our lives, | 


ourhberty, and our property, and everything else, | 


is put under the control of the military, So far | 
from it, I hold that the military is subject to the | 


civil power, and should act and be made to act in 


obedience to the civil power; and I hold itis act- | 


ing Íu obedience to the civil power when it goes 
forth on this errand to put down the rebellion by 
war and by the slaughter of our enemies. 

Tf the bill is amended as I suggest, it will au- 
thorize the President of the United States to take 


, in any insurrectionary district where the ju- 
dicial authorities are overborne, and to try any 
man who attempts to interfere with the road, by 


ssion of any railroad, as is provided by the | 


| j 
i 


-think proper. The judicial tribunals do not oper- 


ate there; and it cannot be that there is no power 
in this Government to preserve order, to preserve 
the quiet of the community, when we take pos- 
session of a region of country where the judicial 
authorities. have all been overthrown. I hope the 
Senator from Ohio will agree to an amendment of 
the character F have indicated. 

The PRESIDING OFFICER, (Mr. Foster in 
the chair.) It is moved that the bill be amended 
by inserting after the word “whomsoever,” in 
the second line of the second section, the words 
“in any State or district which has been, or may 
hereafter be declared by the President of the Uni- 
ted States to be ina state of insurrection.” So 
that it will read: i 


That any attempt, by any party or parties whomsoever, 
in any State or district which has been, or may hereafter 
be, declared by the President of the United States to be in 
a state of insurrection, to resist or interfere with the unre- 
strained use by Government of the property d¢seribed in the 
preceding section, &e. 

Mr. SUMNER. Mr. President, we are all 
agreed in the general idea of this bill; weare allin 
favor of it; we all wish to invest the Government 
with this new power; but a question is interposed 
by Senators with regard to our right under the 
Constitution. It is said that the power with which 
the Government will be invested will be beyond 
what is allowed by the Constitution; and my 
friend, the Senator from Hlinois, has made a prop- 
osition to the effect that this power, in its exer- 
cise, shall be limited to any State or district de- 
clared by the President to be in insurrection. 

Now I wish to call the attention of the Senator, 
if I can have it for one moment, to the precise 
operation of his proposition. The States or dis- 
tricts now declared by the President to be ina 
state of insurrection, are those which are not yet 
occupied by our arms, unhappily. But it is well 
known that there are regions which are the seat 
of military operations where it is important that 
this act should at once be put into execution. If 
we introduce the language of the Senator, and 
stop there, we shall leave the act substantially in- 
operative at the present moment in the chief seat 
of military operations. L propose, therefore, to 
add to his amendment these words: “or the actual 
seat of military operations;’’ so that the amend- 
ment, as amended, will read: 

In any State or district declared by the President in insur- 
rection, or the actual seat of mititary operations. 

Mr. COWAN. Will the Senator allow me to 
ask him a question ? 

Mr. SUMNER. Certainly, 

Mr. COWAN. Suppose certain: parties were 
to interfere with the Government in their use of a 
railroad within a State not declared in rebellion. 
What would be the offense of which they would 
be guilty? Would it be treason? 

Mr. SUMNER, tna State not in rebellion ? 

Mr. COWAN. Yes, sir; say Pennsylvania. 

Mr. SUMNER. Then he would be punished 
under the State laws. Tt would not be reached 
under the limitation which I propose to introduce 
into the statute. 

Mr. COWAN. He could be punished there 
for the offense, because the fair intent would be 
that he was engaged in trying to help the enemy 
by destroying or obstructing the road; and there 
would be ample remedy there. 

Mr. SUMNER. But the desire is to give this 
bill a special efficacy in carrying on the war; and 
I submit to my friend from Illinois that, if his 
amendment should be incorporated in the bill 
without any addition, the bill would be rendered 
substantially inoperative at the actual scat of mil- 
itary operations at the present moment. My 
amendment, it seems to me, is calculated to meet 
the special requirement of the moment. 

The PRESIDING OFFICER. The question 
ison the amendment to the amendment to add the 
words, “ ortheactual seat of military operations.” 

Mr. PEARCE, I shail be much obliged to the 
Senator from Massachusetts if he will state what 
ave the countries or portions of countries the seat 
of military operations not in the seceded States in 
which he thinks it necessary that this law should 
be applied. 

Mr. SUMNER. I cannot myself at this mo- 
ment indicate all the actual seats of military oper- 


atoras to myself, [tis familiar to the country that 


ations. They must be as well known to the Sen- | 


court-martial or in any other way that the military || there have been military operations in Missouri, | 


and that there are at this moment military opera- 
tions in Kentucky of the most important character, 
Mr. PEARCE, .That is true, Mr. President; 


| but those States are ina state of insurrection, un- 


doubtedly. ‘They are divided among themselves. 

Mr. SUMNER. Yetthe Senator is aware they 
have not been so declared by the President in his 
proclamation. ; 

Mr. PEARCE, I desired to know whether he 
supposed it was necessary to apply this rule to 
those regions of country which are notoriously 
not in insurrection, but in which armies are sta; 
tioned. In my own State, for example, there are 
armies stationed on the Potomac and at Baltimore, 
and small bodies scattered throughout the State in 
other places. I wish to know whether it is con- 
sidered as necessary to apply this rule tomy own 
State, for instance, as to those States which are in 
secession, or those other States which, although 
itis not promulgated that they are insurrectionary, 
itis well known are the seat of insurrectionary 
war, 

It seems to me that this bill is a very extraordi- 
nary one. Ithas taken me by surprise, I believe 
it wag only laid on our tables yesterday. If it were 
confined to the States in secession I should make 
no objection; but I confess I am appalled with the 
‘idea of giving the Executive such an enormous 
power as this over States which are not in insur- 
rection, which may not be in insurrection, and in 
which there is not a fortieth part of the people 
who desired it ever should get into insurrection. 

Mr. FESSENDEN. Let me ask the Senator 
one question. 

Mr. PEARCE. Certainly. 

Mr. FESSENDEN, Lask him whetherit might 
not be necessary in certain cases? Suppose, for 
instance, that railroad between here and Phila- 
delphia should utterly refuse to transport troops, 
munitions of war, or anything of that kind for the 
Government—ought there not to be power under 
the general power of the Government for carrying 
on war to make them carry these things, by force 
if necessary ? : 

Mr. PEARCE. I will answer in a moment, 
sir. We know what the effect has been in regard 
to these railroads, The railroad from Philadelphia 
to Baltimore hasacted promptly and with the most 
perfect devotion to the interests of the country; 
and there is no member of this body who enter- 
tains the slightest idea that that corporation will 
be managed in a spirit of hostility to the Govern- 
ment, The railroad from Baltimore to this city 
has been managed in a similar manner. During 
the time the Potomac river was blockaded, and 
supplies could not be obtained by water as usual, 
that company not only showed a readiness buta 
capacity to transport an amount far beyond all 
previous calculations, several thousand tons aday 
having been brought to the city of Washington 
by that company for the use of the military. They 
even showed a disposition to put the Government 
far ahead of the public community which had hith- 
erto sustained them, ‘heir commercial tonnage 
was postponed for that of the Government, and 
they accomplished all that was desired of them, 
and will continue to accomplish it. 

‘What necessity is there in such a state of things 
for the Government taking the whole of this vast 
property, in which there are invested twenty-six 
or thirty millions—I mean the Baltimore and Ohio 
railroad and its branches—into their own hands, 
subject to a thousand difficulties and inconyen- 
iences which it is impossible to foresee, and cer- 
tainly impossible for me to state now impromptu? 
But Í can see a great many even now. eed 

What provision is there for transportation of 
commercial tonnage? The Government takes the 
railroad into its own hands, and becomes, for the 
time, the owner of the road for military purposes, 
Ig it to be allowed to accommodate the commer- 
cial community? Shall the people of Washington 
starve for the necessities of life, which have been 
hitherto transported so largely over this road to 
the city of Washington? Ifthe Government, then, 
is to conduct this road, how isitto be conducted? 
What provision do you make for paying the in- 
terest on the bonds of those whose all is invested 
upon the faith of the securities of this road? There 
are thousands of women and children who have 
no other means of living but upon the intercst of 
the bonds of this railroad company. Is the Qov- 


| ernment going to pay them? Do they assume all 


its liabilities and all its powers? And forall this, 
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what makes it necessary? Nothing in the past 
shows it to be necessary, and I venture to say 
nothing can be predicted as to the future which 
can show it to be necessary. : 

I confess I am appalled at the stretch of power 
which it includes, I would not stop the Govern- 
ment a moment in such proceedings in the rebel- 
lious States. There by military authority, I think, 
they may properly take possession of and work 
any road which they can control by their arms | 
without any authority from Congress. It must | 
be so in the nature of things. They do so in re- 
gard to all other private property; and Edo not 
sec, where the war is waged, that they may not 
do so in regard to railroads. j 

Butfurther,sir—itmay bea minor objection with 
some, but itisa great objection in my opinion—you 
authorize them to place under military control all 
the officers, agents, and employés belonging to the 
telegraphs and railroads thus taken possession of 
by the Government,sothattheyshall be considered 
a part of the military forces of the United States, 
subject to all the liabilities imposed by the rules 
and articles of war. Where do you get the au- 
thority to make these civil employés of these rail- 
roads subject to the rules and articles of war? 
‘They are only military men who are subject to 
them. These persons have not made themselves 
subject to them by enlisting in the military service 
of the United States, orby volunteering into its ser- 
vice, or by being drafted into the militia; and yet 
you take these pure civilians, the whole business 
of whose lives ig railroad transportation for pas- 
sengers and freight, and make them subjects of 
military law. Ithink you have no more power 
to do it, sir, than you have to “pluck Lricht 
honor from the pale-faced moon,” If the bill can 
be amended so as to make it apply within the 
limits of the seceded States, I have no sort of ob- 
jection to it; butif it is not, I would as soon have 
my head cut off as to vote for it. 

Mr. WADE. Mr. President, this bill confers 
no additional power upon the Government, as I 
understand it, beyond what they possess now. It 
attempts to regulate the power that they undoubt- 
edly have; for they may seize upon private prop- 
erty any where, and subject it to the public use by 
virtue of the Constitution, This bill certainly gocs 
no further than that. It undertakes, however, to 
regulate the exercise of a power that the Govern- 
ment undoubtedly has. 1 hold that every power 
that the Government may rightfully exercise in 
time of war may be regulated and restricted by 
Congress if we see fit to doit. Who will pretend, 
sir, even without this bill, that the Government 
may not scize upon any railroad that they see fit 
to take anywhere in the country for the transpor- 
tation of their troops? We believe, however, that 
it is better to have the power under the regulation 
of law, so that there may be no dispute about the 
extent of their powers; and also that the compen- 
sation for damages that they shal! receive, and ali 
these things, shall be known beforehand, and not 
leave it to the arbitrary exercise of the executive 
branch of the Government, without restraint or | 
restriction. Then tlic idea that we have conferred 
a dangerous power on the Executive falls to the 
ground. We have conferred no power upon him, 
as I understand it. 

Notwithstanding the sweeping character of the 
bill, including, as it does, all the railroads and tel- 
egraphs in the country, E do not suppose that in 
many loyal portions of the country there is any 
necessity for it. [do not suppose that the power 
granted will ever be called into exercise in many 
loyal parts of the country; but, in my judgment, 
it would have been invidious if we had singled out 
certain roads and subjected them by name to this 

ower. Idonot think that would have been right. 

think it is better to put them all upon the same 
principle, and the Government will never interfere 
with those that will come forward voluntarily and 
perform their duties. 

Now, as to the amendment to the amendment: 
that, as I view it, does not at all relieve us from 
any constitutional objection to that section of the 
bill, if, in fact, there be any. It seems to me that 
the amendment to theamendment is very loose for 
a penal law atleast. it provides that the section 
shall operate where it shall be adjudged that there 
isa stateof war. Now,sir, | hardly understand 
the term, and much less where it will have appli- 
cation. I suppose the seat of war is wherever war 
is carried on. {tis a very loose term in a penal | 
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statute, and it does not relieve us from any difi- | 
culty, either real or fancied, that we shall labor 
under by the passage of this section of the bill. 
My friends would confine the sweep of the bill to 
States that are declared by the President to be 
in a state of insurrection. That cannot alter it. 
Many portions of those States are as loyal as 
States that are not so declared, while other por- 
tions of the same States are in violent rebellion. 
I hold that the application of this penal law Is as 
justly, nay more justly applicable to those rascals 
who would interfere with the movements of your 
troops in the States where rebellion is not ram- 
pant, than in States where it is. If E could I 
would hang them twice over for such conduct in 
the States that have not seceded. I claim no im- 
munity for those that commit such offenses he- 
cause they happen to belong to a State that has 
not seceded from the Union. In many instances 
there is some excuse for those living in States 
where vast majorities of the people have gone over 
into rebellion and coerced others who did not like 
to go with them; but no shadow of excuse can be 
found fora man in a free State who will commit 
the offense at which the second section of this bill 
aims its anathemas. So far from relieving them, 
if it were possible, f would subject them to still 
greater penalties, 

It is said, however, that we propose to confera 
dangerous power. Sir, is itnot a power that is 
exercised every day by your armies? Where is 
yourArmy fighting this rebellion that willnotshoot 
down bridge burners wherever they are caught? 
Is there any complaint in the country that your 
generals do it, and do it without the authority of 
law? Is it dangerous, then, for us to clothe them 
with the authority of law to do it under? Sir, it 
seems to be understood hore that if the Legisla- 
ture interferes and regulates any power by law, it 
thereby makes ita dangerous power. The idea 
itself is dangerous. We should try to prevent 
anarchy, to subject everything to law and to rule, 
and not forget that a free people must always be 
under the control of law, and not ander the arbi- 
trary dictation of anybody. I hold that it is bet- 
ter, infinitely safer every where that we can do it, 
to regulate the vast powers that the Executive has 
in time of war, and to subject them to the operation 
of general, well-regulated, and adjusted laws of 
Congress. There is no danger in this, It is only 
regulating a power that is now exercised daily 
without complaint. It is better that it should be 
done under law than without law. 

As I said before, E do not think any constitu-, 
tional objection can be interposed to the punish- 
ment of those who are actually resisting the Gov- 
erament of the United States, If they are bridge 
burners resisting the power of your Government 
as it goes forth to war with traitors, they abet the 
cause of treason; they give aid and comfort to the 
enemy,and become principal traitors themselves; 
of them thatif they are 
taken in the act of flagrant violation of their duty | 
and loyalty to the Government, added to the other 
crimes they commit, you are fearful of subjecting 
them to punishment. The nature of the case 
shows that, in ninety-nine instances out of a hun- 
dred, you cannot punish them, nor reach them at 
all by the ordinary civil tribunal. Nobody at- 
temptsit. Yourgencrals haul them up when they 
100t them on the spot, 
and we all agree that they serve them right, This 
bill undertakes to say that they shall do the same 
thing. Then where isthe danger of it? Tam very | 
wellaware thatit would not only destroy this bill, | 
but the efficiency of your Army, if we should 
make the penalty less than it is as now exercised 
by your generals in the field. We ought not to 
make it any less. As they promptly punish these 
offenses with death, we should not undertake to 
regulate the matter and make the penalty less, 
and go on and commit them to the civil tribanals 
where perfect impunity, ninety-nine times in a 
hundred, awaits their action. ‘That will not do. 
Your bill had better be Jost than that you should | 
lessen the prompt action of your Government in 
punishing these scoundrels. 

Mr. DAVIS. Mr. President, I agree almost 
entirely with the honorable Senator from Ohio, 
both in his principles and his sentiments, in re- 
į lation to this war. I agree with him and with 
| other Senators who have spoken on this bill, that 
| the President ought to have, by law, the power 
i to take possession of any railroad or telegraph 


| empt him from the punishment de 


| 
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line in the United States that he may think proper, 
I do not suppose that that power would-be exer: 
cised in very many cases, or that there would ‘be 
any necessity to exercise it in very many cases: 
Lam entirely willing to make him the judge-of the 
occasion, and to invest him with the discretion of 
doing so in every case where he deems.it neces- 
sary to promote the public service-in the conduct 
of this war. 

I agree with the honorable Senator from Ohio 
in another proposition which he laid down-in his 
remarks, that where any individual is in-the ser- 
vice of the Navy or the Army of the United States, 
in any capacity where he is regularly employed 
in the service of the United States, he may be 
properly made subject to military Jaw, to military 
control, and to military execution; but the diffi- 
culty which I put does not come within that scope; 
it is outside of that scope. There are many per- 
sons who may commit these acts in derogation of 
this bill, that are not in the service of the United 
States at all, military or naval, but who are mere 
trespassers. For, example, in the State of Ken- 
tucky, we have several railroads, and gentlemen 
have adverted to the fact of there being many rail- 
roads in the other loyal States. Now, what is the 
provision contained in the second section of this 

ill? 

«That any attempt by any party, or parties whomsoever, 
to resist or interfere with the unrestrained use by Govern- 
meutof the property described in the preceding section, 
or any attempt to injure or destroy the property aforesaid, 


shall be punished as a military offense by death, or such 
other penalty as a court-martial may impose.’? 


My position is simply this: that where acitizen, 
or any individual who is not in the service of the 
United States, in the Army or Navy, does an act 
coming within the purview of that section of this 
bill, he not being in the land or naval service of 
the United States, has a constitutional right to be 
| tried by the civil law of the country where he 
commits that act, by a court and by a jury, and 
to be punished by the civil law that denounces 
such acts as crimes, and not by the law martial 
or by the judgment or sentence of a court-martial. 

The case which was presented so forcibly and 
vividly by the gentleman from Illinois to my mind 
presents the greatest difficulty connected with this 
and cognate subjects that I have considered at 
least; itis whether in the insurgent States persons 
shall be subjected to the law martial and to the 
sentence of courts-martial or not? 

Mr. TRUMBULL. Where the judicial powers 
are all overborne. 

Mr. DAVIS. There are two classes of persons 
in those States: one class, those who are loyal and 
true to their Government and the Union, and the 
other, those who are rebellious and disloyal. Will 
you subject both classes of these persons to the 
same control by military law, to the same sentence 
and execution of military courts? I seriously 
doubt whether there is any just, and rightful, and 
constitutional power in this fand to subject a loyal 
citizen of the United States, be he in a loyal or an 
insurgent State, who is not in the land or naval 
service of the United States, to any other law than 
the civil law of the country in which he is charged 
to have committed an offense, and according to the 
trial prescribed by the civil law of that country. 

Mr. FESSENDEN. Suppose martial law ex- 
ists there, what difference is there between the 
Joyal and disloyal in that case? i 

Mr. DAVIS. Wel, I have not the same defi- 
nite opinion in relation to the validity of martial 
law that my friend from Maine has. Idoubta 
little more upon the question whether martial law 
can be proclaimed or not. Ina few words, my 
jdea in relation to martial law is this: Congress 
may authorize the proclamation of martial law in 
times of war and rebellion, and itisthe only power 
that can prescribe martial law. The President, 
from the extreme necessity of the case, as with 
General Jackson when New Orleans was besieged 
by the British, is indulged and tolerated in de- 
claring martial law; but he is stillamenable to all 
the civil laws for his illegal conduct in proclaim- 
ing martial law and in acting under it. His only 
immunity is to get the law-making power to ex- 
nounced against 
| his acts where they are penal. Where his acts 
| are trespasses, and infringe the rights of individ- 
uals, he is just as responsible in our courts of 
ustice to those individuals whom he has injured 
c had been no martial law at all; 
mmunity that, he can claim is by 
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getting indemnit 
he bas acted : 
«But; Mr. President, the honorable gentleman 
from Maryland took another just exception to this 
bill. want the -bill passed: so far as, In my judg- 
Ment, it docs not conflict with the Constitution, I 
assure the honorable Senator from Ohio and the 
Senate that] make no captious objection to it. I 
yield to no man in this House in the depth and 
truth and earnestness of my desire to put down this 
rebellion atthe point of the sword; and I go astep 
even beyond the gentleman. from Ohio—not’that 
the felons and criminals and traitors of the loyal 
States should be in.any degree exem pt from pan- 
ishment, though that punishment extend to capi- 
tal execution; but of all the traitors and of all the 
criminals in this land, those of my own State I 
want first and most signally punished. 
Lthink the other exception taken to the 
the Senator from Maryland is well taken. He 
objects to that portion of it which proposes ‘to 


place under military control all the officers, agents, | 


and employés belonging to the telegraph and rail- 
road lines thus taken possession of by the Pres- 
ident.” I say that that is wholly an unauthor- 
ized power. Congress, the law-making power 
of the United States, cannot invest the President 
with that authority. Ife has no right to assume 
that persons who are in civil employment, either 
in a-State or in a State corporation, or in their 
own private and individual capacity, can be scized 
by authority of a law of Congrass, and appropri» 
ated to and made a part of the military power of 
.the United States, and subjected to the military 
law. Lutterly deny that that is constitutional. 
Mr. President, if there has been any idol onearth 
that E have worshiped, it has been the Union of 
these States, Ihave in my imagination fancied 
this Union subsisting for a thousand years, ex- 
tending through the centuries that numbered the 
history of Carthage, of Rome, and of the modern 
kingdoms of France and of England. dt was to 
me the most grievous disappointment that ever 1 
could fancy, that this Union, in the first century 
after the foundation of the Government, should 
be broken up by a wicked and unauthorized re- 
bellion, one that was sanctioned by no sufficient 
cause or grievance to bring itabout. No, Mr. 
President, L in my imagination, lying upon my 
own pillow, have indulged in the visions of the 
future, and have pursued this imperial Republic 
to a point of development in its fiscal resources, 
in its progress, in arts and in the sciences, in na- 
tional power, in everything that can make an em- 
ye of the earth great and glorious and grand. 
“hat, to me, sir, has been the brightest vision 
thut ever my imagination pictured. T still cherish 
the hope that we shall still bring back this Union 
and place it upon the firm basis which it occupied 
before these southern discontents rocked it to its 
basis. [still believe that that may be done by 


moderation, by wisdom, by patriotism; and let; 


me say one word to my friends who constitate 
the majority in this Hall before [ close. 
You, gentlemen, are acting for your post 
l hope, as well as for yoursely it may be for 
yourselves alonc, Human affairs are full of vi- 
cissitude and change; you thal are in power to~ 
duy may be in the minority to-morrow, 
fecl strong aud proud now in the possession of 
your power, but that power may be struck low 
in the course of a few years, and the very prece- 
dents and abuse of power (if you are guilty of 
any abuse of power) which you are now bringing 
to bear against others, ina very short period may 
be turned against yourselves, “You are acting un- 
der a Constitution, 


qe 


your powers, You have nori 
to yourselves that you should not transcend the 
limits of the Constitution. I invoke you, then, 
as you settle precedents of the utmost importane 
next to the fundamental provisions of the Consti- 
tution themselves, settle them in moderation and 
in wisdom, and in the most enlarged patriotism; 
settle them with a consciousness that the next 
year, or the next twenty years, may bring you in 
a minority subject to these precedents 
principles of consttutional construction which you 
are now about to impose on the minority in’ the 
United States. 

l beg pardon for having said this much, Mr. 
President. [had not expected to say a word upon 


bill by | 


erity, | 


You may | 


the fundamental law of your | 
Government, which regulates and cireumseribes | 
ght, no authority | 
to transcend it; itis due not only to posterity but | 


and to these | 


the ‘subjects but I do hope that this bill, so im- 
portant in its character, will be referred to the 
Committee on the Judiciary, and let the Judiciary 
Committee shape the bill so as to give it the most 
perfectefficiency compatible with the Constitution. 

Mr. WILSON, of Massachusetts. I do not 
suppose, Mr. President, that any of us here of the 
majority, and who are responsible for our action, 
desire to infringe upon the provisions of the Con- 
stitution of the United States. I take it that we 
| have quite as much reverence for that instrument 
as the Senator from Kentucky, and I have no 
doubt he has great reverence for it, As I under- 


erate exclusively in the rebel States; the bill is as 
necessary, for the purposes for which it has been 
introduced, in the loyal as in the disloyal States 
of this Union. We have assembled large armies; 
we have halfa million of men under arms 

Mr. TRUMBULL. Mr. President. 

Mr. WILSON, of Massachusetts. I want to 
state the object of this measure, and then the Sen- 
ator can put his question. 

Mr. TRUMBULL. The Senator misunder- 
stands the pointas to the bill operating in the loyal 
States. Everybody is for its operating in the loyal 
States. 

Mr. WILSON, of Massachusetts. The dis- 
cussion has been the other way. 

Mr. TRUMBULL. The Senator misunder- 
stands 

Mr. WILSON, of Massachusetts. The debate 
will show it when you come to read it. 

Mr. TRUMBULL. Let me correct the Sen- 
ator. 

Mr. WILSON, of Massachusetts. If I have 
made a mistake, I am willing to be corrected; but 
Ido not like this habit of interruption, which I 
think is undignified and improper. 

Mr. TRUMBULL. 1 merely wish to correct 
the Senator. Fle is arguing on the assumption 
that we do not desire the bill to operate in the oyal 
States. L do desire the bill to operate in the loyal 
States as much as in the disloyal States. The 
pointis only this: that in loyal communities where 
the judicial tribunals are in operation, you cannot 
punish men by a military court-martial; but you 
may punish them, and Lam for punishing them. 
That answers the Senator from Ohio, too. Iam 
for punishing aman in the loyal States who inter- 
feres with a telegraph line ora railroad line as 
severely as in the disloyal States. Iam for pun- 
ishing them all. The constitutional point is sim- 
ply this: can you punish a citizen by a military 
court-martial in a loyal portion of the country ? 

Mr. WILSON, of Massachusetts. We have 
had the Senator’s explanation; and I certainly do 
not see any occasion forit, Several remarks were 
made about the operation of this bill in the loyal 
and the disloyal States respectively; and I simply 
said that it was not intended to operate any more 
in the disloyal than in the loyal States. What is 
| the whole object of this bill?” What is the reason 
why it has been introduced here, and why does 
the new Seeretary of War desire a measure of this 
kind? We have assembled large armies; it is ex- 
pected that these armies ure to move; the public 
voice demands action; they have to move over 
vast spaces of country; railways must be a great 
means of transportation for them. Now, the ob- 
ject is to have the control of the railway lines for 
the purpose of moving these masses of men. The 
object is to concentrate our forces, to move large 
masses of men without the knowledge or consent 
of anybody, without negotiating with railway di- 
rectors as to how many men are to be moved, or 
where they are to be moved, or what rolling stock 
is wanted, ov anything of the kind. The object 
is for the Government to have control of this 
means of moving the armies of the United States 
wherever wanted, without negotiating with any- 
body, or letting anybody know where the troops 
are to go, how many are to go; and the object is 
| farther to concentrate the rolling stock of a large 


stand it, it is not intended that this bill shall op- | 


| one railway line, so that vast masses of men may 
be moved rapidly and speedily. 
| This is the object of the bill. If there are any 
! provisions of the bill in violation of the Constitu- 
į tion of the country, proposing punishments that 
cannot constitutionally be inflicted, certainly for 
one I do not desire to vote for them; but the ob- 
ject, the purpose of the Governmentin wishing to 
t have this power over the railways of the country, 


i number of railways, if it shall be necessary, on 
| 


is to be enabled to moye.the armies of the United 
States during the next few months in all portions 
of the country—to move them. by the will of the 
Government in such numbers as it pleascs and 
where it pleases, without consulting railway di- 
rectors, loyal or disloyal; without letting any rail- 
way managers know how many men you move, 
or where you move them, or how fast you intend 
to move them. I think the object a good one, and 
it seems to me there ought to be constitutional 
power enough in this Government, and a dispo- 
sition in Congress to clothe the Government with 
this power. 

Mr. BROWNING. [ approve entirely of the 
purposes and objects of the bill; but Tam by no 
means satisfied—I do not feel entirely certain in 
my own mind—that the bill is at all necessary. I 
am not sure that the Government cannot, in the 
legitimate and proper exercise of its unquestioned 
war powers, accomplish all that this bill contem- 
plates as well without the bill as with it; and yet 
I do not doubt that Congress may either enlarge 
or restrict the war powers of the Government, 
while it may not touch another class of rights and 
powers that grow out of the existence of war, 

Tam not, however, satisfied, Mr. President, with, 
the provisions of either the first or second sec- 
tions of the bill, precisely as they are, and I pro- 
pose to suggest for the consideration of those who 
have the especial charge of the bill, and who are 
very much ettet qualified to perfect it and to de- 
termine upon the propriety of any suggestion that 
may be made than I am,an amendment to the first 
section and also an amendment to the second sec- 
tion. Itis a very extraordinary stretch of power 
to authorize the President to scize upon the em- 
ployés of the railroads and telegraph lines, impress 
them into the service of the Government, and place 
them without their will or consent under the rules 
and articles of war. I do not think we ought to 
do that. In this country the consent of men, in 
the present condition of things at any rate, to ser- 
vice in the Army of the United States, is supposed 
to be necessary to be obtained. An emergency 
might arise when it would become necessary to 
impress men; it has not come yet. 

The first. section of the bill, in the latter part of 
it, declares that it shall be competent * to place 
under military control all the officers, agents, and 
employés belonging to the telegraph and railroad 
lines thus taken possession of by the President, 
so that they shall be considered a part of the mili- 
tary force of the United States, subject to all the 
restrictions imposed by the rules and articles of 
war.” Now I suggest whether it would not be 
well to amend that in the fifteenth line by insert- 
ing after the word * President?’ the words “ who 
shall consent so to enter into the service of the 
Government;’’ and to add to the section the words: 

And if any of the employés aforesaid refuse to enter into 
the service of the United States upon the conditions afore- 
said, they shall be immediately dismissed, and others em- 
ployed wha will consent to become a part of the military 
force of the United States, subject to all the restrictions 
imposed by the rules and articles of war, 

I donotthink an amendment of that kind would 
interpose any obstacle atall to an efficient and en- 
ergetic execution of the law. I simply, however, 
suggest it, 

he second section does appear to me to be very 
objectionable. Ido not think we have a right to 
subject persons not connected with the military 
service, not connected with the Army or Navy, 
to seizure, arrest, trial, and execution by a court- 
martial, unless they stand to us in the relation of 
spics or emissaries of the enemy; and I suggest 
for the consideration of Senators an amendment 
to the second section, altering it so as to make it 
read thus: 


That any person or persons whomsoever, who shall at- 
tempt within the lines of the Army of the United States to 
resist or interfere with the unrestrained use by Government 
ofthe property described in the preceding séction, or who 
shallinake any attempt to injure or destroy the property 
aforesaid, shall be treated as spies and emissaries of the en- 
emy, and shal} be punished as military offenders, by death, 
or such other penalty as a court-martial may impose. 

Confining it to persons who are guilty of of- 
fenses of this description, of attempts to interfere 
with the use and enjoyment of the railroads and 
telegraphs within the lines of the Army. I do 
not myself know precisely what that term “lines 
of the Army” means, butit is aterm thatI know 
is very common with military men. I suppose 
it to embrace all those regions and districts of 
country where war is actually present, and the 
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active operations of the Army are really necessary. 
Outside of that district we can seize upon persons 
and try them under the laws. 

I merely suggest these amendments, not wish- 
ing to consume the time of the Senate, Ido not 
know that they are of any value; but I make the 
suggestions, for 1 do think the bill requires some 
amendment, g 

Mr. WADE. Mr. President, I do not profess 
to believe that this bill is entirely perfeet, and I 
do not deny that amendments may be made to it; 
but I think Senators make a great mistake in fail- 
ing to see the difference between acting with 
promptitude in time of flagrant war and our ordi- 
nary action in time of peace. In every attempt 
that I have made to put this body on a war foot- 
ing—I suppose | may use that term, for it wants 
it just as much as the Army—gentlemen will con- 
sider that there is no war; that all is peace. They 
seem to think that we can have the same regard 
to the ultimate rights of men, and be just as tender 
and scrupulous as we have been accustomed.to be 
on other occasions. Ido not believe we can do 
that in time of war. I think we have got to pro- 
ceed with more energy than in time of peace. 

The first amendment of the Senator from Ili- 
nois, [Mr. Brownina,] I believe, proposes to de- 
clare that these persons are spies, and then he 
thinks we may punish them. Why, sir,isit not 
most manifest that when the Government takes 
possession of these roads for war purposes, if any 
man undertakes to resist that, he is an aider and 
abettor of the enemy,and is guilty oftreason? We 
are carrying on war. Now, to obstruct or inter- 
fere with the transportation of troops and muni- 
tions of war and provisions for your Army, is an 
act of treason for which the offender is liable to 
suffer death if he is tried by your civil tribunals. 
There is no doubt of that, I suppose, in the mind 
ofanybody. What good will itdo to declare such 
aman to bea spy? That is not the position he 
agile You wish the Constitution to apply to 
him by placing him in a character that he really 
does not possess. Heisa traitor. He is abetting 
the cause of the enemy; giving them aid and com- 
fort. That is precisely his character; but the Sen- 
ator from Illinois wants to call him a spy and then 
to punish him under that denomination, which, in 
fact, does not belong to him. 

Gentlemen do nót seem to consider the import- 
ance of this bill in another point of view. Some 
say that it will apply to very few railroads. It 
will apply to many more than they imagine. Sup- 
pose that the Secretary of War should conceive it 
to be of importance, in the prosecution of the war, 
tothrowa hundred thousand men into Kentucky in 
the very shortest period within which it could be 
done; and suppose that upon one of the railroads 
over which the troops must go, there was not 
transportation half enough or one third enough 
for the purpose, why should he not have author- 


ity to scize upon the rolling stock of other roads, į 


and combine the whole, so as to be able to move 
with the celerity of lightning from one position to 
another? The Secretary of War does not want 
to take possession of these roads permanently; 
but for certain expeditions, to give energy to the 
Department, to give efficiency to the cause; he 
wants power to say to the proprietors of these 
roads, and to the men who are operating them: 
“You shall conduct our armies across your 
roads.” Now, the Senator from Ilinois wants a 


provision discharging these persons from their | 
ordinary avocations, and leaving us to go out and | 


enlist another set of men to take charge of the 
roads. Those whom we shall thus get may know 
nothing about it, and we shall have to train them 
so that they can do the work. Thus you would 
be defeated every time in your cuterprise, It is 
no greathardship to those who bave managed and 
conducted a railroad, to say to them, ‘ you shall 
now continue your business for the Government 
instead of for the company: conduct our troops 
safely aud with the greatest expedition to the point 
where we wanttousethem.”’ In time of war and 
rebellion, are you so tender-footed that you can- 
not stand this? Then give up your war—your 
rose-water war. Rebellion laughs you in the face 
if you prosecute your war thus. No, sir; I am 
for no such prosecution of this war. ‘This rebel- 
lion is never to be suppressed upon principies like 
that. I would use every power that God Almighty 
and the Constitution have put in our hands to sup- 
press it; and one of our undoubted powers is to 
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seize all the railroads in this nation if the Govern- 
ment wants them for the transportation of troops 
and munitions of war; to take their cars, their roll- 
ing stock, and the hands employed, to employ 
them for the Government instead of for the corpor- 
ations, That is all we ask. 

The Senator from Illinois asks us to totally 
emasculate this bill, to destroy its efficiency, by 
saying that we shall ship off these hands or stop 
to reénlist them. Do you not pursue the policy 
for which this bill provides with teamsters every 
day? Ifyour Army is in want of a man’s team, 
do you not press him und his team: into the ser- 
vice without a question? You do not doubt that; 
but when you come to a railroad corporation, 
there seems to be something very sacred about it. 
Sir, I see no more reason why we should forbear 
exercising this same power in the case of a rail- 
road, than in the case of a private individual who 
happens to have a team upon a road; and that is 
done every day. We want the men; we want 
the experience of the engineer; we want the con- 
ductor; we want thosc who are best qualified to 
run your road; and we want them now; and we 
want to say to them, “Continue your business 
for the Government; we will pay you as well as 
your old employers; conduct our armies to the 
place to which we want them conveyed; give up 
your rolling stock to us, that we may quell this 
rebellion at a certain point.” No, says the gen- 
tleman, this would be a violation of private rights. 
I know itis an extreme exercise of the war power, 
but it is as undoubted as any other power that the 
Government possesses. Why not exercise it? I 
beg of the Senate not to emasculate this bill by 
any such provision. 

Then, as to the second section, I believe I have 
said all that I wish to say about it. Ido not be- 
lieve that it is subject to the criticisms that have 
been visited upon it, Ido not believe a man taken 
in flagrant treason is not liable to be punished by 
a court-martial when his sin isagainst the advance 
of your Army upon the enemy. When he isthere 
taken in violation of his duty and of his loyalty, 
endeavoring to aid the enemy by obstructing the 
march of your armies, I see no objection to his 
being subjected to military rules. Itisdone every 
day, as I said before, and without objection. If it 
were declared that the whole United States should 
be subject to martial law, you would not object to 
it; you could not object to it then, because every- 
body would be subjected to martial law. Well, 
sir, that general declaration is unnecessary; but 
as the greater includes the less, and as the whole 
includes the parts, if you can declare that the 
whole Union shall be subjected to martial law, 
so you can declare that any part or portion of it 
shall be. 

There is no objection to this bill, except that it 
presents a most efficient agency to prosecute this 
war, and without which it will go on feebly, as it 
has before. I want the right, whenever one hun- 
dred thousand men are thought necessary to be 
concentrated with great rapidity at a certain point, 
and there are railroads, with rolling stock suffi- 
cient for their transportation, to take that stock 
and press the employés of those roads into the ser- | 
vice of the Government to carry out this great de- 
sign. Itis no hardship upon them, unless they 
are violent traitors at heart. They should do it 
without coercive measures being resorted to; but 
as you may want to do this in the case of a rail- 
road which may be managed by traitors, you want | 
the right prescribed by Congress to do that which 
necessity would compel your authorities to do if 
you withheld from them the power, AH I want, 
as I said before, is to regulate by law that power 
which the Executive undoubtedly has. 

Mr. BROWNING. Mr. President, I think I 
am as earnest and as sincere in my desire to have 
this rebellion put down, and the war vigorously 
prosecuted, as the Senator from Ohio can be; and 
as mildly and modesty as I possibly could, 1 
made a suggestion that I thought might possibly 
be worthy of his consideration for the purpose of 
perfecting his bill, and giving to it additional efi- | 
ciency and vigor, and removing from itobjections 
that unquestionably will impair its acceptability 
before the people if it pass in its present shape. 

I have no intention of following the Senator into 
the violation of his five-minute rule that he was | 
so anxious to have adopted yesterday. I havea 
very few words to say in reply to him, but Pam | 
sorry that I expressed myself so awkwardly as || 
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| strances. 


to make on his mind the impression which I-man- 

ifestly did, that I was hostile to the passage ‘of 
the bill and the main objects of the bill. [ intended 

to say, and I think I did say, that I heartily ap- 
proved of the purposes of the bill, and was will- 
ing to confer on the President the power the bill’ 
contemplated; and I went still further; and said 

that in my opinion the bill was not necessary tò 

clothe the President with that power, but that he 

might exercise it without any authority whatever 

derived from Congress for that purpose; that it 

was a war power which he had the right to assume 

and exercise whenever an exigency arose which 

in his judgment and discretion made it necessary. 

I am exceedingly sorry that the few remarks that 

I submitted, and the amendments which I sug- 

gested, certainly with a view to the perfection and 

efficiency of the bill, not to its destruction, should 

have had the effect of arousing and exciting the 

Senator from Ohio as they seem to have done. It 

might be well for us all to remember that a little 

cool discretion is sometimes of infinitely more 

value than the most briliant displays of passion 

that the Senator or myself or any other one here 

would be capable of making. This is not a mat- 

ter I think to get in a towering passion over. We 

ought to discuss it coolly, calmly, candidly, and 

frankly with each.other; and I do not feel that I 

have properly subjected myself -ta the criticisms 

and to the reprimands which the Senator from 

Ohio has thought proper to administer, for simply 

suggesting what it seemed to me a duty to suggest 
in the consideration of so important a measure as 

this. 

Mr. WADE. The gentleman says I repri- 
manded him. IfI did that, I did what I did not 
suppose I was doing. I thought I was arguing 
against theamendments he had offered. Lintended 
to express nothing more than that, 

Mr. BROWNING. The gentleman got ex- 
cited. 

Mr. WADE. Well, that may be. 

Mr. BROWNING. Now, Mr. President, it is 
very true that if the pressure and emergencies of 
the war should make it necessary, we have an un- 
questioned right and power to impress men into 
the service; butis it expedient always to exercise 
all the power we possess, and exercise it in the 
most offensive way? It is not necessary at the 
present time to resort to that extreme war power 
for the purpose of putting ourselves in a condition 
to meet and suppress this rebellion, The loyalty 
of the citizens of the loyal States of this Govern- 
ment has not yet reached so low an ebb as to make 
it necessary to resort to the exercise of that cx- 
treme and tyrannous war power, and itis atyran- 
nous power whenever it is exercised; and yet I do 
not at all question its existence and our right to 
use it if it becomes necessary touseit. But when 
we can get along withoutit better than we can with 
it, it does seem to me that it would be the part of 
prudence as well as the part of patriotism to do so. 

The gentleman says we impress teamsters. So 
we do. We impress a farmerand his team, and 
compel them to go and work for the Government 
whenever itis necessary; but do we compel them 
to subject themselves to the rules and articles of 
war, and shoot a farmer at a drum-head court- 
martial because he has resisted and remonstrated 
against the exercise of power by the Government? 
No, sir. Thatis what I objectedto, I made no 
objection, and I intend to make no objection, to 
clothing the President with all the power that the 
bill contemplates to seize all the railroads and all 
the telegraph lines in the United States of Amer- 
ica when in his judgment it becomes a necessity 
for the success of the cause that he shall do so; 
but I object at the present time, and without any 
possible necessity, without any suggestion of ne- 
cessity, without the intimation of a necessity for 
it, to forcing men to submit themselves to the rules 
and articles of war, as a part of the Army of the 
United States, against their will and their remon- 
What will be the consequences of it? 
The gentleman says he will shootthem. Yes, sir; 
but before he shoots them, these unwilling men 
that he has compelled into the service of the Gov- 
ernment—railroad employés, if any such there be 
—will run a hundred trains off the road and Kill 
and mangle thousands and thousands of our sol- 
diers. Force unwilling men as employés into the 
service of the Government as railroad managers, 
and there will be disasters enough in one week to 
more than counterbalance all the benefits that we 
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can ever derive from the passage of the gentleman’s 
hill, 
~~ There neéd not be any trouble or difficulty on 
this-point. Ido not apprehend that there would 
be:the least.objection on. the part of the great ma- 
‘Jority of those whom you would find engaged as 
employés,on railroads and in.connection with tel- 
egraph lines, to accept the service of the Govern- 
ment, to-aceept it willingly, willingly to place 
themselves within the operations of the bill. 
: Mr. WADE, ‘Will the gentleman allow me 
one moment? 

Mr. BROWNING. Certainly. 

Mr. WADE. [have no more idea that they 
will resist it generally than he has; but suppose 
twenty of them are willing to do it, and then you 
come toa railroad that obstructs your connection, 
where will you be then? As a general thing I 
suppose they will comply without coercion; but 
suppose one of them in the middle of your route 
will not, what then? 

Mr. BROWNING. Dismiss him instantly, 
and get another.. Never trust the safety and the 
lives of our gallant soldiers who are marching to 
fight the battles of the country, and defend the 
country, and put down the enemies of the coun- 
try, as you would intrust them by thousands, to 
disloyal and disaffected men that you have forced 
into the service of the country, when right around 
you, in your very midst, are thousands as capa- 
ble, ready, aud willing to give their services upon 
the first intimation that their services are needed. 
Now, sir, where is there in this country that you 
cannot any day, and in any crowd of a thousand 
nien, find enough who are skilled and competent 

` for the management of any railroad or any tele- 
graphic line the ase of which may be needed by 
the Government?) There is no trouble I think 
on that point, 

But, sir, I only intended before to suggest these 
amendments; and I rose again merely to express 
my regret that a suggestion of them when there 
seemed to be a necessity—when I felt asif it was 
a duty which as a Senator I owed to the country 
that Fury in part to represent, when I did it merely 
as a matter of duty, and kindly invited the atten- 
tion of the gentleman who has the bill in charge, 

to: their consideration—had an effect so totally dif- 
ferent from what I had anticipated. 

Mr. HALE. ‘What is the question before the 
Senate, Mr. President? 

The VICE PRESIDENT. The question is on 
the amendment submitted by the Senator from 
Massachusetts (Mr. Sumver] to the amendment 
proposed by the Senator from Llinois [Mr, Trum- 
BULL. | 

Mr. HALE. Let the amendments be read. 

The Secretary read the amendments. 

Mr. HALE. Lam opposed to both the amend- 
ments, and L rise here merely to say that itappears 
to me gentlemen do not exactly appreciate the 
condition of the country if, when a measure of 
this sort is introduced, it is undertaken to be sub- 
jected to all the criticism which might justly be 
brought to bear on an act that was calculated to 


be permanent in its character and to forma rule | 
| 


of conduct for all time to come. We are in a great 
and trying emergency, and this is a war measure 
for the immediate necessities of the country. I 
am sorry to say that [believe stringent measures 


are as necessary for punishing secession and se- 
cesslonists in some of those parts of the country | 


where military law has notbeen proclaimed, where 
the proclamation of the Presidenthas not declared 
them to be ina state of insurrection, asin any part 
ofthe country. I would mention the city in which 
We are now legislating as one of those places where 
there is need, and quite as much need of stringent 
measures for punishing disaffection to this Gov- 
ernment as in any part of the thirty-four States 
of this Union, And, sir, the same necessity exisis 
in some of the States that are called, and that are 
loyal States. We presenta singular anomaly to- 
day, that there are spread abroad throughout the 
length and breadth of what we fondly call the loyal 
States some men that are traitors af heart that are 
only waiting for an opportunity to manifest thei 
disposition, 

It strikes me, though I do not intend to go into | 
along argument on the subject, that the second ! 
section of the bill, in this light, is not subject to 
the criticism that has been made uponit. hisa 


road. line and put it into operation as a part of the 
measures by which they are carrying on this war, 
itis a war measure; and an individual, whether 
belonging to the Army or not, who undertakes to 
obstruct atrain, though he may not be in Govern- 
ment employment, a man that cuts a telegraph 
wire by which communication from the Govern- 
ment to any of its subordinates is interrupted, in- 
terferes with the progress of the war, and consti- 
tutes a ‘case arising in the land or naval forces” 
provided for in the Constitution, and may, there- 
fore, be properly tried by court-martial. 

But, sir, Lam willing at this time to go a little 
farther. I am not going to stand here and try this 
case by pleas in abatement and pettifogging ob- 
jections; I am ready to rest my action on the broad 
principle of that old maxim of the Roman republic 
which declared that the safety of the republic was 


of this Republic requires to-day energetic, earnest, 
and efficient measures; I believe that we want all 
the means that we have brought into requisition, 
and every possible facility given by which the 
gencrous impulses of this nation that have been 
aroused may be brought to bear efficiently on the 
great cause for which they have armed themselves. 
Believing that, and this being a bill emanating 
from a committee eminently patriotic in their 
views, in sympathy with the Government, and in 
sympathy with the great purpose which has called 
this people into action, L am for supporting them, 
and Tam not for quibbling with pleas in abate- 
ment upon every clause of every bill that they 
frame. 1 believe that if the amendments which 
have been proposed to the second section of this 
bill were adopted, they would, as the eloquent 
Senator from Ohio has so well said, utterly emas- 
culate it, and make it worthless. No, sir, you 
want this remedy to be as universal as the cause 
against which itis aimed; you want to be armed 
with the power to punish any aggressions against 
the movements of this Government in the great 
end and object for which it lives or ought to live, 
and for which alone it has being to-day. You 
ought to arm the Government with power to pun- 
ish any aggressions upon it anywhere or every- 
where, whether it is within the seat of war, or in 
any other place under heaven, Then, sir, I hope 
all these amendments will be voted down, and that 
we shall in this emergency adopt the bill as it has 
been reported to us by the committee. 

Mr. FESSENDEN. Treally think, Mr. Pres- 
ident, that we are a little too anxious to legislate 
upon subjects which may very well be left to what 


Senator from Ohio has told us that all the power 
that is proposed to be given by this bill exists 
now. Ifso, what in the world is the use of put- 
ting it on the statute-book? 1 believe it is so with 
a great many other subjects about which Con- 
gress, cither in one branch or the other, has un- 
dertaken to legislate; that the power, efficient and 
vigorous, to remedy all the evils and reach all the 


extent in what is called the war power, than we 
can make it exist by meddling with it. Ido not 
apply that principle to this bill particularly, 


especially to some of those which have been com- 
mented on to-day and before this by the honora- 
ble Senator from Kentucky. 


power to do these things exists at the present 
time. Nobody can doubt—not even my friend 
from Maryland, who says that he is appalled by 
the principles enunciated by this bill—that, in a 


i time of war, when the necessity exists, the Gov- 


ernment may seize upon property; may seize 
upon men; may seize upon anything and every- 


purposes. 


great war movement; itis a war necessity. When f 
the Government have seized a telegraph or a rail- || 


for public use without compensation. They take 


‘it when the necessity arises; take the man, the | 


horse, the grain, the railroad, the large thing as 
well as the small, There is no doubt about the 


i; power. 


If it is so, and my friend from Ohio has cor- 
rectly stated it, what is this bill? It gives the 
power to seize railroads, and to impress men con- 


the supreme law. Sir, I believe that the safety | 


may be called another power. The honorable | 


difficulties which have been considered, exists, | 
exists better, with greater effect, and to a greater | 


though the Senator trom Ohio has thus applied it; | 
but I speak of it as reaching to other subjects, and ; 


Now, sir, it is unquestionably true that the | 


thing which is necessary to accomplish its war | 
In seizing private property your au- | 
thorities do uot stop to call a jury to estimate its || 
value under that clause of the Constitution which i 
provides that private property shall not be taken | 


nected with railroads. So far as they are to be 
impressed into the public service for anything 
more than the particular occasion for which they 
are needed, a law of Congress may be necessary; 
but even then I doubt whether it would be right 
to have a law of Congress to subject them to the 
rules and articles of war. But for the immediate 
occasion—and that is what has been dwelt upon 
by the honorable Senator from Ohio—for the imn- 
mediate necessity arising todo a particular thing 
at a particular time, without delay, speedily, for- 
cibly, energetically to accomplish its purposes, the 
Government, under the war power, in time of 
war, has all the authority that it needs without 
any legislation on our part, in my judgment; and 
it seems to be conceded that it is sò, Very‘well, 
sir, if it is so—and I think the honorable Senator 
from Ohio has correctly stated it—what is this 
bill? It is nothing more nor less than to say that 
when the Government has so taken possession of 
a person 

Mr. WADE. ‘Will the honorable Senator al- 
low me a word? 

Mr. FESSENDEN. Certainly. 

Mr. WADE. I find that I did not make my- 
self very well understood. I say the power ex- 
ists in the Constitution; but I think it ought to be 
declared by Congress before it is exercised; and 
there is a great dispute among our best judicial 
minds upon that subject. My opinion js, un- 
doubtedly, that the power rests with the Execu- 
tive; but I think it ought to be exercised in. ac- 
cordance with a law of Congress. It is one of 
those dormant powers that require the action of 
Congress to call them forth. That is-what I 
meant, i; 

Mr. FESSENDEN. I have the misfortune to 
differ in principle with the honorable Senator from 
Ohio as to what is advisable. When it was pro- 
posed, some years ago, to invest the Executive 
Government with power to send vessels of war, 
whenever they thought the necessity existed, to 
foreign places for the purpose of punishing ag- 
gressions upon our people or our commerce, I 
said that I would not vest that authority in an 
Government, and especially not in ours, although 
it existed in other Governments; because, in that 
way, we might be led into infinite difficulties. I 
said further, however, that, although there was 
no such authority, I would justify a President in 
acting; andif I should have the misfortune to be 
President myself, E would do it in such a case, 
without waiting for Congress, or waiting fora 
law. I would take the responsibility, where I 
deemed it to be absolutely necessary, to exercise 
that power for the good of the country, even in 
time of peace with foreign nations, and rest the 
consequences with the people. I would run the 
risk of being impeached. Bat, sir, a generous 
people, under such circumstances, would always 
not only defend but applaud the action of the 
Executive in defending the rights, the honor, and 
the dignity of the country; and it would be much 
better to leave it to the exercise of power in an 
individual case, than to vest such a very danger- 
ous authority in the President of the United States, 

This is a much better case than that. There no 
power would exist; here it does exist; and itis in 
the head of the Army of the United States. When 
a necessity in the prosecution of the war arises 
for moving troops, for doing anything of thatde- 
scriplion, the power is exercised. Nocommand- 
ing general ever stops when it is necessary to put 
his troops forward, to inquire who owns a par- 
ticular horse, or what a particular man can do or 
cannot do; but he takes it, and the Government 
pays for it at the proper time, as it is bound to do; 
it makes remuneration. That is the way war is 
carried on everywhere. These rights, thus exer- 
cised, are, to be sure, dangerous, They may be 
used oppressively; that arises from the imperfee- 
tion of koma nature, and the imperfection of all 
human things; butasa matter of law, in my judg- 
ment, this power is incident to the carrying on of 
war always. Ifsucli is the case, is it best for us 
to attempt to putall these things upon the statute- 


| book, to point out the particular cases, to confer 


the authority? Whatis the result? The result 


| is, that when you put them on the statute-bookk, 


the commanding general or the Commander-in- 


i| Chief examines the law, and if there is a thing not 
| provided for, he says, as he did in another case, 


** Congress has legislated on this subject; I will ’ 
go just so far as it has legislated, but no further,” 


Sir, you had better leave these matters to the 
discretion of the Commander-in-Chief of your 
Army, or of the commanding general in the ficld. 
. He can do by the laws of war all that is essential 
in all these cases. Thatis my opinion. If that 
opinion isa correct one what docs this bill amount 
to? It amounts simply to providing a penalty for 
disobedience; that is to say, it provides that the 
man who hesitates in such a case, the man who 
is impressed into service, not one who voluntarily 
signs your articles of war, shall be shot if he un- 
dertakes to disobey. I think that is giving a very 
dangerous power. To give such a power over 
human life in the heat of blood and over men who 
are not in the military service, looks te me to be 
going a very considerable distance—farther than 
1 feel disposed to go, unless in case of actual ne- 
cessity. 

If you mean only to give power to impress a 
certain class of your fellow-citizens, under a given 
state of facts, into the military service of the coun- 
try, I am willing to do itif it is recommended by 
the proper authorities, and it is thought advisable 
that it should be done by general law, instead of 
leaving the power to be exercised in cach case 
where anemergen¢éy may present itself. We have 
just as much right to consider men who are em- 
ployed for the purposes of this bill, in the military 
service, as to provide that men shall be drafted 
for our armies. That is a power that exists inthe 
Government, undoubtedly. It is within the war- 
making power; and if thatis the design, I do not 
know that I haveany objection so far as that point 
goes. If the committee, who have all this matter 
under consideration, should think it advisable to 
impress all these employés, on a given oceasion, 
into the service of the Government,and make them 
act under military rules, and subject them to the 
rules and articles of war, I have no objection to 
following their advice on that subject; but there 
isa vast deal in the suggestion of the honorable 
Senator from Illinois, TMr. Brownine,] that if 
you take into your service, by force, to conduct 
your railroad trains, men who are unwilling and 
unfaithful, you run a very great risk. It is much 
better that you should have willing servants where 
so vast an amount of life and of property is de- 
pendent upon the faithful execution of their duties, 
Sull, I would vote for it, if the committee thought 
it advisable; but as to the second section of the | 
bill as it at present reads, I certainly cannot give | 
itmy vote. Justlook atit, and see what the power 
is that it confers, It is simply this: that if, after 
a railroad train is taken possession of, any per- 
son living in the neighborhood, it may be in aj 
perfectly peaccful country in the State of Penn- 


sylvania or in the State of Massachusetts, shall 
undertake to interfere with the operations of that || 


railroad inany way, he shall be subject to the rules 
and articles of war and shot, although he lives 
where he may be regularly tried by a civil tribu- 
nal according tolaw. That single point, suggested 
by the honorable Senator from Kentucky, was the | 
commencement of this debate, and it stands there | 
now. Just look at its operations. | 
| 
| 
| 
f 


The honorable Senator from New Hampshire 
calls a constitutional objection nothing buta plea | 
in abatement; he says that he is notin favor of 
pleas in abatement. The objection that you vio- 
late the Constitution by shooting acitizenunderthe 
sentence of a drum-head court-martial, amounts 
in my judgment to a little more than that, Sup- 
pose a railroad train, and all the company’s em- 
ployés, should be taken possession of in the State 
of New Hampshire by the Government to convey 
a regiment to its destination, to another point, and 
somebody in the neighborhood who has not bee 
seized should undertake to make any difficulty— 
Ido not mean by placing an obstruction on the 
road, for, perhaps, whoever would do that ought 
to be shot without judge or jury—should resist; 
should express disloyal sentiments, or should in- |; 


terfere in any way, (i believe that is the language | 
of the bill,) the commander of that regiment who | 
has seized the railroad train may just take that 
man, try him by a drum-head court-martial, and | 
shoot him. Is there any necessity for a law of || 
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that kind? It is very easy for us to talk about 
this being a time of war, and to say that gentle- 
men raise petty objections, and present pleas in 
abatement, and all that sort of thing. Sir, the 
time has not come; the time never will come, I 
trust in God, when a bill is proposcd for my ac- 
tion, and it is clear to my mind that it is uncon- 
stitutional on the face of it, that I shall turn it off 
as a plea in abatement; as a trifle not worth con- 
sidering, because it is a time of war. Sir, our 
Government will not be worth a rush if it be 
saved, if you establish such principles even in 
time of war. We are contending, fighting to re- 
store the Constitution and the laws of the coun- 
try. Let us be carcful not to violate them our- 
selves. For that reason itis that I say I do not 
wish to raise dangerous questions with respect to 
the war power by legislation. Let me tell gen- 
tlemen that the more of them we raise, the more 
difficulties we get into under the Constitution of 
the United States. The more we attempt to legis- 
late under the war power, as it is called, the more 
we involve ourselves in confusion inextricable, 
because the line is so very indistinct that itis dif- 
ficult to tell on which side is the right and on which 
side is the wrong. Let us confine ourselves to 
proper subjects of legislation, those that are clearly 
within our constitutional competency, and leave 
the war power in its wonted and full force to be 
wielded by him who has a right to wield it—the 
President of the United States, and by command- 
ing generals in the field. Let me tell the honor- 
able Senator from Kentucky that his notion of 
martial law never will do in practice. By pursu- 


ing the course I have just suggested, we avoid all | 


these questions; we avoid all these precedents; and 
we leave the war to be conducted as my honorable 
friend from Olio desires to conduct it, on proper 
principles, and with all the force which can be 
brought to bear. I am willing to vote for the bill 
with the second section stricken out or properly 
modified; but as it is, I cannot vote for it. 

Mr. WADE. Iam greatly surprised, sir, to 
find how much the Senator from Maine and my- 
self differ upon this constitutional question, Lam 
about as much amazed at bis exposition of the 
Constitution as the Senator from Maryland was 
at the power conferred upon the President by this 
bill. Tsupposed that Congress had power to make 
war, not the President. 

Mr. FESSENDEN, Let me correct my friend. 
Congress has power ‘to declare war.” 

Mr. WADE. Yes, Congress has power to de- 
clare war; but when it is once declared, or when 


it exists without being declared, (which is amore | 
common case than the other,) the Senator seems | 


to suppose that Congress have no other power or 
duty to perform except to furnish men and money 
for conducting that war. à 
Senator? Do the representatives of the people in 
Congress loge all their power to control the action 
of the war, and to lay down the principles upon 
which it shall be conducted? He says that every 
attempt to exercise any power in Congress after 
war is declared will lead to great difficulties. Then 


Meu 
the simple way is to declare your President a dic- 
tator, and make him a tyrant bestriding the Gov- 
ernment with unlimited sway, unrestricted by 
Congress in any particular. Then our duty would 
bea very casy matter. It would leave Congress 
with avery simple duty, and that is to provide 


wien 
| mon and money, and not to criticise or lay down |l 
i rules u 


act. ’ 

in constrning 
him, the prin- 
d would make 
despotism the 
„and Congress 


pon which your chiefs sha 
Sir, I disagree with the Scnator 
the Constitution, If I understand 
ciples which he has just announce 
this Government an irresponsible 
very moment that war was declared 
would lose all its power, I said 


before to say that it was unnecessary to legislate 
to regulate the power of the President. I do not 


believe that your President can stir hand or foot | 


until you have prescribed the rules on which he 


Is that the idea of the | 


efore that the | 
Constitution had conferred upon Congress the i 
| power to declare war and to regulate the rules and | 
principles upon whichit should be conducted; but 
U I did not intend in the few remarks which I made 
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isto go. We have the right, and it is our duty, 
to prescribe the rules upon which war shall not 
only be declared, but upon which it shall be pre- 
scribed, for so is your Constitution. I admit that 
there is a dormant power resting in your Execa- 
tive uncalled forth, and which cannot be called 
forth in war except by Congress. The repre- 
sentatives of the people, clothed with all power, 
have a right to say precisely upon what principles 
that war shall be conducted from the beginning 
to the end. : 

Mr. FESSENDEN. I do notdeny it. You 
are putting up a man of straw and knocking him 
down. 

Mr. WADE. Lunderstood that to be the man 
I was knocking down, [pointing to Mr. Fusszy- 
pEN,] for J understood that he was laying down 
| these very principles. 

Mr. FESSENDEN. Wot atall. 

Mr. WADE. Then I have no controversy with 
the Senator. I understood him to declare that 
whenever we undertake to interfere with what he 
proclaimed to be the principles upon which the 
Executive might act, and ought to act, we were 
really doing that which was none of our business, 
and which had better be left with him, and that 
any attempt on our part to regulate it only led us 
into difficulties and troubles. The Senator de- 
clared that the war power was vested in the Pres- 
ident. There is no such power as that in the 
President. It is in the Congressin the repre- 
sentatives of the people and of the States. To 
place it anywhere else would lead you directly to 
an irresponsible despotism, Sir, ag a represen- 
tative of a State of this Union, I never will con- 
sent to yield my right to declare upon this floor 
upon what principles any war shall be conducted, 
I deny the right of the President, without any in- 
terference of Congress, to conduct everything per- 
taining to war according to his own views. He 
has no right to do it. We have seen the trouble. 
that has been occasioned by an attempt to exer- 
cise a power that he probably has, in a way not 
regulated by law, and it has greatly impaired his 
authority, if not his good name abroad, Look at 
the complaints against him because he has under- 
taken to suspend the habeas corpus, a power not 
i regulated by law. Ought not that power to be 
regulated by law like every other? Would-it not 
be better for your Executive that it should be so? 
Ought we, the representatives of the people and 
of the States, to-shrink from declaring upon what 
principles men may be deprived of their liberty? 
1 do not say this in any sense of denunciation 
against what has been done, because there has 
been a necessity for it. We create and continue 
that necessity every hour that we fail to declare 
on what principles a man may be taken and de- 
prived of his liberty. 

So far from agreeing with my friend from Maine 
upon these points, I take exactly the opposite po- 
sition. I justify the President in all that he has 
| done, because he acted from an overruling neces- 
sity; but, sir, we should be untrue to the trust 
which has been committed to us if we fail before 
this session is over to deelare precisely upon what 
principles any man may be arrested upon suspi- 
cion and imprisoned, and when he may be dis- 
| charged. 
| Ttig just so with this war power. It devolves 
j onus to say when the President may seize pri- 
| vate property and subject it to publie usc; it de- 


volves on us to say what shall be the exigency 
| that will justify him in proclaiming martial law. 
| The gentleman says that if he were President he 
|; would seize upon it, he would usurp the power, 
and trustto a generous people to justify him. That 
| is very well when there is a necessity for it; but 
if there is no such necessity there is no justifica- 
tion, Now, sir, bam ag anxious asany other man 


j 
f 
t 
t 
| 
j to defend the rights of the people, and to confer 
| the proper authority upon the Executive to act; 
| but I absolutely deny that without our assent he 
| may exercise just what powers he pleases in re- 
| spect to the conduct of this war. We, the repre- 
| sentatives of the States and the representatives of 
| the people, whose interests and whose persons 
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are affected:by.the war, have the right here to limit 
the powers that he shall exercise upon just such 
subjects as we see fit, justas we please, and when 
we please; and because, in my judgment, he has not 
this unlimited power to exercise, except from ne- 
cessity, when we fail to act, the duty is devolved 
upon us of prescribing the rales under which he 
shall act, and therefore I have brought forward 
this bill: : 

I know lawyers may differ as to how far the 
Executive may go upon the dormant powers that 
he may possess in the Constitution when they are 
not called forth by legislation. Ido not want to 
leave any. doubt upon the subject, but I wish to 
subject him to the will of the people, expressed 
through the enactments of Congress. The Sen- 
ator differs from me. He thinks we ought not 
to legislate at all. If I understand himaright, he 
seems to suppose that when Congress have far- 
nished the President with “the sinews of war,” 
with material aid;’’ have supplied him with an 
Army provisioned, armed, and equipped, we have 
nothing to do bat to lie down and let him actas he 


pleases: if he goes according to our wishes, well; | 


nf not, we have no power to restrain him, I do 
not believe that is the true doctrine of the Con- 
stitution. I believe that the representatives of the 
people in Congress have the power to legislate on 
these war principles; and if we have the power it 
is our duty to exercise it. 

As to the second section of this bill, Senators 
may differ, The question which it involves has 
been up two or three times during the session, and 
has been debated in this body. ‘The action of the 
Senate has been in accordance with the power that 
is claimed in the bill, to subject those persons who 
interfere with the operations of the Army in the 
field to the rules and articles of war. I believe it 
has always been understood that they may be thus 
subjected. They are men who are inconilict with 
the operations of the war power. They are ob- 
structing the movement of your armics; they are 
interfering with your military operations; and all 
such persons have from the outset been treated as 

roper subjects for martial law. The Senator from 
Maine says it will result in this absurdity, that 
ifa man undertakes to burn a bridge or destroy a 
road over which your troops are passing, the com- 
manding officer of those troops may summon him 
before a drum-head court-martial and punish him 
directly. Why, sir, he does it now, and 1 think 
he does it rightly; and therefore I have put it in 
this bill that he may do it. T think the Consti- 
tution does not interfere with his right to do it. 
Such conduct is an interruption of the military 
operations of your Government directly, not by 
eircuity, It is interfering with the movements of 
your troops and your armies, and I think that 
under the Constitution such a man may be prop- 
erly subjected to martial law. Without that power 
the bill is entirely incficient, especially in some 
States ofthis Union, where we all know that ajury 
cannot be summoned, anda judge cannot be ob- 
tained to try such offende lù communities 
which are your enemies you give these offenders 
up to perfect immunity, unless you can punish 
them in this way; and I believe you can. 

Mr. FESSENDIEN. My friend from Ohio has 
afforded a beautifal commentary on what we might 
have expected if we had passed his resolution and 
gone into secret session. Ele has made four 
spceches on this question; the first three were all 
alike, and the first halfof the fourth was the same, 
and each of the four was over five minutes. I sup- 
pose that the same difficulty would have existed in 
Secret session, and we should have bad the same 
effort from the honorable Senator. As for the 
remaining half of the last speech which the honor- 
able Senator has made, he has put into my mouth 
what I did not say, and he has taken a great while 
to answer it. Now, then, t 
derstand me—and certainly 


if he had paid a little 


attention to what I was saying, instead of think- | 


ing how he was going to make a speech against 
me after l got through, he would not have mis- 
understood me—I will restate my position; it is 
plain and simple. Congress certainly has one 
power with reference to this matter; it can declare 
war, and it has that power exclusively; and after 
ithasan army, it may make rules and regulations 
for the government ofthat army. Nobody denies 
that. Idid not undertake to say that the Presi- 
dent was not under the control of Congress with 
respect to all those things which are within its 


rat he may fully un- | 


constitutional competency. Congress may make 
rules and regulations for what? ‘For the govern- 
ment and regulation of the land and naval forces”’ 
-for the conduct of your armies—for the conduct 
of those who are enlisted—for all those things 
which appertain to them. But under the power 
to make rules and regulations for the government 
of your Army, I should like to know if Congress 
can pass a bill to provide for shooting those who 
do not belong to your Army for an offense against 
the rules and regulations of the Army? That was 
the difficulty which I suggested and which others 
suggested with regard to the second section of the 
bill. 

There is a limit to the power of Congress over 
the rights of the citizen. You must punish the 
citizen, if you punish him at all, according to the 
Constitution wich gives you the power to pun- 
ish him, and in no other way. If he belongs to 
the Army, or is connected with it in such a way 
as to subject himself to military law, punish him 
without any other trial than such as is provided 
by the rules and regulations of the Army, because 
that is expressly excepted in the clause of the Con- 
stitution relative to trial by jury; but if a man is 
a citizen of the United States, not subject to the 
rules and articles of war, he has a right to avail 
himself of all the provisions of the Constitution; 
whether there is war or peace, makes no differ- 
ence. If you establish a different rule, you trifle 
with the sacred trust put in your hands to protect 
the people of the United States under the opera- 
tion of the Constitution, That is what I said and 
say now. 

Moreover, sir, with reference to the exercise of 
these powers, while I did not deny that Congress 
had a certain authority with respect to the regu- 
lation of your armies in the field, what I said was, 
that in my judgment it was inexpedient in many 
cases for Congress to exercise that power of in- 
terference, and that all necessary authority could 
be better exercised, with more force, with more 
vigor by the Commander-in-Chief of your Army 
and by the commanders under him in the abso- 
lute command of divisions. I did not contend that 
Congress must divest itself of all right. I began 
that matter here early in this session, and stated 
my views of the power of Congress, and the ne- 
cessity that Congress should keep the most care- 
ful watch and supervision over the whole conduct 
ofthe Executive in regard to the management of 
the war. The fact that we put my distinguished 
friend at the head of the war committee is ample 
proof, so far as I had any action in the matter, of 
my desire to see that the President and all the 
world were under that. guardianship which was 
Most competent to take care of them, 

I said no such thing as is imputed to me by the 
gentleman, and he might have spared this effusion 
of patriotism in imputing to me those unpatriotic 
sentiments, 

Mr. WADE. Not unpatriotic. I understood 
the Senator to say that he differed entirely in prin- 
ciple with me on this constitutional question, 

Mr, FESSENDEN. No, sir; but differed in 
principle upon the modcin which the matter should 
be done. While you thought or scemed to think 
(and in that I did not have so much reference 


to my friend from Ohio as to others) that Con- | 
gress was to interfere and meddle by legislation | 


with all these questions, as to many of which the 
right I did not deny and had no thought of deny- 
ing, I believed it was better in most of them that 
Congress should abstain from legislation on points 
so delicate, and leave war powers to be exercised 
by those who directed war operations, That was 
the extent to which I went; and therefore I said, 
when my friend raised that point on me, he did 
not rightly comprehend the position I took. Itis 
difference of opinion, Ido not pretend that mine 
is good for much; but be it worth much or little, 
I have an unquestioned right to state it, even al- 
though it may run a little in collision with my 
friend’s bill that comes from his committee, for 
which [ have the highest respect, of course. 

l merely rose to set my friend right as to my 
own understanding of the war power. Under- 
standing it thus, I shall act on my convictions. 

Mr. DOOLITTLE. Mr. President, in the 
course of this discussion we have come up against 
ihe great question that divides the judicial minds 
of the country, whether the power of suspending 
the habeas corpus and of declaring martial law is 
in the President or in Congress, If it is in the 


President no legislation whatever would be neces- 
sary, because the President can extend his mar- 
tial law anywhere throughout the United States, 
over every railroad in it; and any man who com- 
mits an offense upon the railroad over which mar- 
tial law is extended can be tried by martial law, 
and shot at a drum-head court-martial. But in- 
asmuch as there is a large and respectable portion 
of the judicial minds of the country who believe 
that it belongs to Congress to extend martial law 
in the United States, therefore I understand this 
committee, for greater security and caution, to 
have both the authority of the President and the 
authority of Congress, ask for the provisions of 
this bill, which are nothing more nor less than to 
extend martial law, or quasi martial law, overthe 
railroads and telegraphs of the United States. 

Why should we hesitate to give it? The Sen- 
ator from Maine insists that the President has it 
now. What harm is it, then, if Congress says he 
shall have it? When the Senator from Ohio be- 
Heves that that power must come from Congress 
in order to clothe the President with the right to 
exercise martial law over these railroads, why 
shall not Congress give it? Undoubtedly the power 
exists under the Constitution in one or the other 
department of the Government, or certainly in 
both; and if it does exist, and now is the occasion 
for its use, and the Executive thinks that the pub- 
lic safety requires that these railroads should be 
subjected to military discipline and martial law, 
why shall Congress hesitate a moment to give him 
the power? The second section of the bill, itseems 
to me, my honorable friend from Maine does not 
understand precisely as I do. This section, as it 
reads, is: 


A That any attempt, by any party or parties whomsoever 
to 

do what? Notto refuse to be employed, but who 
shall— br 

“resist or interfere with the unrestrained use by Govern- 
ment of the property described in the preceding section, 
or any attempt lo injure or destroy the property aforesaid, 
shall be punished as a military offense by death, or such 
other penalty as a court-martial may impose.” 

What is this? Your bill proposes to authorize 
the President to take possession of any railroad; 
and having taken possession of it, if any persons 
interfere with it, what may he do? If they come 
up with an armed force he can shoot them down 
to begin with, and hold possession of the road; 
but this section provides that if any party shall 
undertake to interfere with the unrestrained use 
by the Government of the road, then that party 
may at once be arrested and tried as if the road 
were in military possession. Why shall we start 
back and say there is no martial law existing in 
our States? Lake my State and the State of Maine, 
a thousand miles away from where there is any 
hostile conflict; have you not troops in Maine 
already mustered into the service of the United 
States, and are not the camps of your soldiers in 
Maine under martial law; and if any persons in- 
terfere with those soldiers there, cannot they be 
tried and condemned according to the rules of 
martial law for such interference? Cannot those 
troops be moved from Maine under the rules of 
martial law? 

I have not myself, Mr. President, gone into a 
discussion here, and I do not propose to go into 
it, whether this power exists in Congress alone, 
or in the Executive, or in the President under the 
direction of Congress, to declare and extend mar- 
tiallaw throughout the country; but I believe— 
that is the best of my judgment—that the power 


is 

Mr. FESSENDEN. The Senator and myself 
seem to travel in different directions. I did not 
talk about martial law; I talked about military 
necessity, I said that all these things could be 
done by the President, or by any officer having 
the command of an army in the field, and having 
these things to do by virtue of the general rules 
of war, if the military necessity existed. Martial 


i law is a very different part of speech. 


Mr. DOOLITTLE. I do not intend to con- 
tinue the debate. I simply close by stating my 
opinion that the Congress of the United States, 
under the Constitution, makes the rules and reg- 
ulations for the government of the land and naval 
forces and for the government of the militia which 
is called out to put down an insurrection; that if 
the Congress of the United States enacts a law in 
reference thereto, the President is just as much 
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bound by that law as he is by any othergaw of 
Congress, and itis his sworn duty toexecuteit. If 
the Congress of the United States should, by law, 
provide who should be mustered into the service 


of the United States, the President would be bound j 


by it. 
YM. FESSENDEN. Nobody disputes that. 

Mr. DOOLITTLE. Weare agreed upon that. 
It is provided by the Constitution that Congress 
shall have power to call forth the militia to sup- 
press insurrection and repel invasion, and to or- 
ganize, arm, and discipline the militia; and Con- 
gress is clothed with all the power which is 
necessary to provide for the transportation of 
troops from one portion of the country to another, 
and is empowered to make all laws which may be 
necessary to carry into execution any of these 
powers. Now, if it becomes a necessity that the 
railroads of the United States shall all be sub- 
jected to this control of the President, and put 
under his domination as the military roads of the 
United States upon which troops are to be trans- 
ported, if Congress adjudges that to be necessary 
or Congress authorizes him to take them when- 
ever he shall deem it necessary, I see no infrac- 
tion of the Constitution in it. 

Mr. FESSENDEN. Nobody says there is. 
Thegentleman is arguinga proposition that every- 
body admits, 


Mr. DOOLITTLE. If the Constitution gives 


to Congress the power to put the railroads in the | 


military possession of the President, Congress 
has the power to provide that those persons who 
interfere with that possession may be subjected to 
martial law. I think that is very clear. 

Mr. SHERMAN. Mr. President, the rules of 
the Senate are so unfamiliar to me that I have been 
endeavoring to see what relation the debate has 
had to the amendment before us. I shall trouble 
the Secretary to read the pending amendment. 

The Secrprany. 
ator from Ilinois [Mr. Trumpu.x] to insert after 
the word ‘* whomsoever,” in the second line of 
the second section, the words: 

In any State or district which has been, or may hereafter 
be, declared by the President of the United States to be in 
a state of insurrection. 

The Senator from Massachusetts [Mr. Sum- 
NER] proposes toamend the amendment by adding 
to it the words, “ or which may be the actual seat 
of military operations.”’ 

Mr. SHERMAN. Now, Mr. President, this 
is a very simple proposition. The second section 


of the bill provides a punishment for all persons | 


who interfere with the use by the Governmentof 
certain railroad and telegraph lines. It is a pro- 
vision that applies to every citizen and to every 


sojourner in the United States who interferes in | 


any way with the use by the Government of the 
telegraphs or railroad lines seized by virtue of this 


bill. The amendment of the Senator from Hlinois | 


secks to confine that to a few States now declared 
to be in insurrection. If that amendment be 


adopted, as a matter of course the whole section | 


will become nugatory. It will be confined then 
to Virginia, Tennessee, and some other States 
where we shall never have possession of railroads, 
for if we ever get possession of those States, asa 
matter of course the railroads will be first de- 
suoyed. The adoption of the amendment of the 
Scnator from Ilinoia, therefore, ofcourse, destroys 
all the efficacy of this section. 

Again, the amendmentof the Senator from Mas- 
sachusetts proposes to confine it to those States 
within which there are military operations. What 
States does he mean? 


so, why so? Ifa citizen of the State of Pennsyl- 
vania should obstruct the use of these railroads 
by the Government, I ask is he not just as guilty 
of an offense, and ought he not to be punished in 
the same mauneras ifa citizen of Maryland should 
be if guilty of the same offense? Why this dis- 
crimination? Tf you adopt theamendmont of the 
Senator from Lilinois, yo 
the bill, and no one will 


epunished under it. If 


= 
you adopt the amendment of the Senator from | 


Massachusetts, no one butacitizen of Maryland, 


or Missouri, or Kentucky, can by possibility be ii 
? Why this , 


punished. Why this discrimination i 
sensitivencss of gentlemen when we come to legis- 
late on subjects of this kind? 
introduced two or three important propositions 
from the committee of which he is chairman, and 


It is proposed by the Sen- | 


Does he mean the States | 
of Kentucky, of Maryland, and of Missouri? If | 


u destroy this section of | 


t 


i 
j 


it 


! 
f 
| 


My colleague has | 


I question. 
| following powers: 


this is one of the most important. It seems to me 
that they have been met to some extent in a very 
captious spirit. This bill simply punishes a man 


who interferes with the use by the Government | 


ofa military road; and why not? Ifa citizen of 
Pennsylvania stops a Government train on the 
roads uf Pennsylvania—roads tH&t have been 
seized by the Government—should not that per- 
son be punished by military law for the same 
reason that we punish a person in Virginia or 
Maryland? 

Mr. COWAN. Will the honorable Senator 
from Ohio allow me to ask him a question? 

Mr. SHERMAN. Certainly. 

Mr. COWAN. Suppose thata citizen of Penn- 
sylvania not in concert with the rebellion, not in- 
tending to aid, or abet, or strengthen the rebellion, 
but for purposes of his own, desiring, if you 
please, to have his freight carried on a train, 
should interfere at a depot with an officer engaged 
in carrying the Government troops; would the 
Senator from Ohio say that it was constitutional to 
subject that citizen of Pennsylvania for that of- 
fense to a drum-head court-martial, and execute 
him on the spot? 

Mr. SHERMAN. ‘That is not the case at all. 
My friend is willing to vote for this bill, so that 
it is applied to the citizens of States in rebellion. 
Would it be any more just to apply it to a citizen 
of a State in rebellion than to a citizen of Penn- 
sylvania? 

Mr.COWAN. Iam notin favor of this section 
at all, 

Mr. SHERMAN. Another thing, Mr. Presi- 
dent; there is no danger of an abuse of this mili- 
tary power, there is no danger that for such an 
offense as the Senator from Pennsylvania antici- 
pates a man will be condemned to death by a 
court-martial. No such thing as that could occur, 
The death penalty is not the only penalty pro- 
vided for in these cases. The purpose of the sec- 
tion was to place in the power of the Executive 
ample authority to protect railroads against any 
interference by any person, and there is no real 
objection, it seems to me, to this section. 

Here, Mr. Président, if we confined the debate 
to the subject-matter, all that I desire to say would 
end; but this debate has gone over a great extent. 
My friend from Maine has discussed several sub- 
jects that are very important. I cannot agree with 
him. In my judgment, the President of the Uni- 
ted States has exercised many powers that are 
not conferred upon him either by the Constitution 
orthelaws. Ihave maintained and do now main- 
tain them; but why? Simply because Congress 
has uniformly failed to legislate on the subjectand 
give the power that ought to have been given. 
Congress ought to place itself in a more intimate 
and close connection with the Executive; ought to 
place itself and place its rules in such condition 
that it may act more efficiently with these meas- 
ures; and therefore it was that } desired very much 
the adoption of the proposition of my colleague 
yesterday, so that on this bill we might have gone 
into secret session, confined the debate to the sub- 
ject-matter, to the pending amendments, and short 
speeches, and disposed of this bill; correcting all 
its inaccuracies, if there were any in it. 

Upon the question of the war power of the Pres- 
ident, the Constitution is very plain and simple. 
The Constitution declares that— 

“< The President shah be Commander-in-Chief ofthe Army 


and Navy of the United States, and of the militia of the sev- į 


erat States, when called into the actual service of the Uni- 
ted States.’? 

It also provides that— 

“He shall take care that the laws be faithfully executed, 
aud shail commission all officers of the United States.*? 

These are the only powers conferred by the 
Constitution on the President, which touch this 
On the other hand, Congress has the 


“To declare war, grant letters of marque and reprisal, 
and make rules concerning captures on land and water. 

*<'To raise and support armies. 

“To provide and maintain a navy. 


“To make rules jor the government and regulation of the 


land and naval forces. 

“To provide far calling forth the militia to execute the 
laws of the Union, suppress insurrections, and repel inva- 
sions. 

«To provide for organizing, arming, and disciplining the 
militia, and for governing such part of them as may be em- 
ployed in the service of the United States.” 


In the absence of a law by Congress, if Con- 
gress fails to exercise these powers conferred upon 


it, then, as the President is required to see that 
the laws are faithfully executed, he must usurp, 
seize all the necessary powers to. carry into ex- 
ecution his duty. But it is the duty of Congress 
to make rules and regulations, to prescribe the lim- 
itations, to say how far he shall go, what power 
he shall use, what kind of force he shall use, how 
it shall be governed; in short to prescribe all the 
rules and regulations relating to the Army and the 
Navy of the United States. The President hag 
no other duty to perform except simply to carry 
out the powers conferred onhim by Congress. As 
a matter of course if Congress fails to do its duty, 
if Congress fails to give him the power to seize 
railroad and telegraph lines, he oughtio seize the 
railroads and telegraph lines; but it is the duty of 
Congress, it seems to me, to prescribe the limit- 
ations of that power, to prescribe the mode and 
manner in which it is to be done, the mode and 
manner of compensation, and all the various dc- 
tails necessary in the exercise of such a power. 

If this is not the true legic, if this is not the 
true constitutional law of this country, then I say 
the President has more power than the Emperor 
of Russia, he has more power than the Queen of 
England, more power than the Emperor Napo- 
leon. If we have nothing to do except simply 
to grant men and money, if we cannot restrain, 
regulate, limit, and control him, as a matter of 
course his power is universal and despotic. Ido 
not believe in any such doctrine. 

Now, Mr. President, I do hope, with due def- 
erence to the better judgment of the Senate, that 
we shall immediately pass this bill in some form 
or other. If itis not now in a form to suit the 
Senate, let us change it by proper amendments; 
but, in my judgment, this bill is of infinite import- 
ance. I need not state here to the public at large 
how important and necessary it may be. Sup- 
pose it is necessary to transport a hundred thou- 
sand troops promptly to-day, to-morrow, the next 
day, how shall it be done? Will you allow the 
President of the United States to seize all the rail- 
roads between this place and the scene of opera- 
tions? Will you allow him to exercise all these 
vast powers without regulation, without limit, 
without stint? Under what clause of the Consti- 
tution may he exercise them? 

Mr. FESSENDEN. Under his power as Com- 
mander-in-Chicf of the Army, carrying on war. 

Mr. SHERMAN. Congress must preseribe 
the regulations, the mode and manner in which 
it shall be exercised. 

Mr. FESSENDEN. Suppose there are none. 

Mr. SHERMAN. We must make them; and 
that is the very point. We have neglected our 
duty. We might as well come directly to the 
point. If we prescribe the mode and manner by 
law, the President can then exercise this power 
in conformity to law. If we fail to perform our 
duty, we leave the President with a great, omnip- 
otent, uncontrolled power, which may hereafter 
be used by despots and tyrants to overthrow the 
liberties of our country. 

Mr. President, there are hills of a most neces- 
sary character now upon your Calendar that ought 
to be considered and acted upon. Ido not wish 
| to find fault; as one of the youngest and humblest 
members of this body Ido not wish to find fault 
with the action of the Senate; but I may be al- 
lowed to say, that under the rules of the Senate, 
and under the mode of conducting debate here, it 
is very difficult, if not practically impossible, to 
press forward measures of legislation. No doubt 
in times of peace and quiet, when the Senate is 
the great conservative body of the country, when 
its business is to clog legislation and to carefully 
i| examine all that is done by Congress, it then ex- 
ercises its duty by slowly considering, debating, 
i| delaying; but now when action is necessary, when 
probably the decision of a moment may decide 
| the fate of this country, when all the powers of 
| the Government must be wielded for its own 
defense and protection, when Congress and the 
| President and the Army and the Navy, all must 
act quickly and efficiently, then, I say, the rules of 
i this body only tend to impede, impair, hinder, 
i delay the necessary operations of this Govern- 
| ment, instead of advancing them and moving them 


| forward. 

| Mr. COWAN. Mr. President, I am not one 
i of those who think that the line is faint between 
| the legislative and the executive powers of this 
|| Government, and I think that this whole debate 
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arises from a misapprehension of that which at 
least among. lawyers ought to be very well un- 
derstood. The powers of Congress under the 
Constitution are clearly and distinctly laid down. 
They no'more resemble the war power, as it is 
called; .inder the law of nations, than a hawk re- 
sembles a hand-saw—notaparticle. Congress has 
power to declare war; but-to declare war is notto 
make war. Why does Congress declare war? 
For the reason, in the case of a rebellion, that the 
civil power of Congress has failed to compel obe- 
dience to the laws.. When Congress provides the 
means for the President to carry on a war to sup- 
ress a rebellion, it thereby confesses the fact that 
it-itself thr@ugh the medium of the constitutional 
powers intrusted to it and which operate upon the 
citizen and which surround the citizen with his 
constitutional guarantees, has failed, and there is 
a resort to a different thing, an entircly different 
thing from the municipal power vested in Con- 
gress. And what is that, sir? ‘he law of force. 
The military power of the nation is then called 
into action. The provision of the Constitution is 
that Congress shall declare war; not that Congress 
shall regulate the war, that Congress shall be the 
commander-in-chief of the Army and say when 
it shall fight, where it shall fight, how it shall fight, 
and how it shall get to the place of action; not 
at all, That for the wisest purpose in the world, 
and for the very best reason as I think, and one 
which obviates the very difficulties that are sug- 
gested here growing out of our delay in agreeing 
upon the best measures to carry on the war, has 
been vested in a single head, in the President as 
Commander-in-Chief of the Army. 

But it is said that Congress hag the right “ to 
provide for organizing, arming, and disciplining 
the militia, and for governing such part of them 
as may be employed in the service of the United 
States.’? Tam perfectly satisfied thatitis all right 
and all consistent with the theory which I have 
just stated. Congress has the right to make rules 
and regulations for the government of the Army 
inter se. ‘These rules are called in tho books the 
articles of war; and anybody can sce by a refer- 
ence. to those articles of war that they contemplate 
no such power as this bill contemplates, 

When Congress declares war, and provides an 
army and anavy for the President to achieve a 
particular thing, it confers upon him at the same 
time all the powers necessary to attain the desired 
end; and among other things it confers on him 
power, as has been well said, to impress horses, 
railroads, telegraph lines, men, teams, everything 
of that kind into his service, and compel them to 
work according to his plan and pattern. Itis not 
necessary that Congress should interfere at all; 
and if Congress does attempt to interfere, their 
influence is a restraining rather than an enlarging 
influence, Putthe case: to-day it is said that this 
isan emergency, itis said that the President ought 
to have this power immediately; well, if be waits 
until he gets it from Congress, a body of this size, 
moving as we move, with this want of cclerity, 


the emergency may pass away. But the Consti- 


tution and the laws have wisely clothed bim with 
it himself; it is not necessary that he should wait 
for our action. 

Now, take this bill, Ifthe legislation of Con- 
gress is necessary to enable the President to take 
possession ofa railroad to carry one hundred thou- 
sand men to a given point by a given day, to 
achieve some necessary success in the war, if that 
is necessary to enable him to impress that rail- 
road, its employés, appendages, and appurte- 
nances Into the service of the Government, then I 
say that Congress would have the same right to 
forbid him to use a railroad. If you ean pass a 
law giving him authority to use it, you have of 
course the reverse authority to say that he shall 
not use it. Ilas Congress power to say to the 
President “ you shall not march your Army; it 
shall go on horscback;’’ or *it shall not go on 
horseback, but shall ride in a railroad car;’? or 
‘itshall notrideinthat way??? Why, sir, the Pres- 
ident, the Commander-in-Chicf of every army, 
has a right to say, ‘the direction of these things 


is the essence of my office and the essence of my | 

à rine es a 
adertake to say when I shall marel, | 
where I shall march, and how Lshall march, then | 


power; if youu 


you are the commander-in-chief of the Army, 
not I.” 

Then the question arises, where are the laws 
whieh govern i 


i 
j 
| 
i 
i 


ji 
| 


duct of this war which Congress has declared ? 
Where are the rules which are to guide him in 
the application of the force of the nation when the 
legislative power of the nation has stated that, 
through the judiciary, it cannot secure obedience 
to the will of the nation? They are to be found 
in the laws of*hations. They are established by 
the common consent of nations, regulated by the 
progressive humanity of civilization; and the Pres- 
ident is the judge of them, and is responsible for 
his obedience to them; and if Congress were to 
undertake to abridge, to alter, or diminish these 
laws of war as they are to be found in the laws 
of nations, the President would be bound to dis- 
regard them. For instance, by the laws of na- 
tions, the President takes rebels as prisoners of 
war. Suppose we were to pass an act of Congress 
now, requiring him to massacre them, would he be 
bound by it? He would havea right to say to us, 
“if you undertake to make laws of war, I can- 
not carry on war, because, by the consent of the 
civilized world, war is only to be carried on in a 
particular way.” Suppose we, on the other hand, 
im order to render this war more humane than it 
would otherwise be, should pass a law by which 
we required him to take the rebels prisoners with- 
out injuring them; what would he say then? “I 
cannot conduct the war on that scale; I must kill 
acertain number of people who resist me; it is 
impossible for me to take desperate men alive, and 
lam obliged to kill them if it is necessary.” 

So you may puta hundred instances, and there 
is nota single case in which Congress is either 
competent to decide or has any right to decide as 
to how or in what manner the President shall 
carry on the war. He is the judge of that, and 
the power is wiscly intrusted to him. Now, let 
us look at the second section of this bill; I will 


| read it: 


‘That any attempt by any party or parties whomsoever to 
resist or interfere with the unrestrained use by Government 
of the property described in the preceding section, or any 
attempt to injure or destroy the property aforesaid, shall be 
punished as a military offense by death, or such other pen- 
alty as a court-martial may impose, 


Now, I can conceive of a case where, ifa party 


| attempted to interfere with the control the Pres- 


ident was exercising over that property, he should 


be subject to the penalty ofdeath, {can very well | 


conceive of a detachment of rebel soldiers going 
to the depot ofa railroad company, and attempt- 
ing there to stop a train; and if they did so they 
might be punished by death, but not by a court- 
martial, because { say thatif those soldiers had the 
uniform of the confederacy upon them, the com- 
mander of our forces would be bound, after taking 
them prisoners, to spare their lives, and to treat 
them as prisoners of war; but if they were there 
without the uniform of the coniederacy—if they 
were there attempting to aid the confederacy with- 
out its emblems upon them—then | agree that he 
might perhaps inflict death upon them upon the 
same rule by which itis inflicted on pirates or 
those who interfere in a war without any author- 
ity from cither of the belligerents. But ifa citi- 
zon, without any design to aid the rebellion, for 
other purposes, whether those purposes be mali- 
cious or not, interfered, Isay that all the power 
of this Congress conferred upon the President 
could not give him the right to try, convict, con- 
demn, and execute sucha man by a court-martial. 
Such a power is not given to Congress, and of 
course Congress cannot confer it. 
monstrous. [had no notion that such an idea 
ever entered into anybody’s mind. 

Į do not think this bill is necessary. I think 
that all laws of this kind which are calculated to 


| enlarge the power of the President as Commander- 


in-Chief of the Army, will in the end only be found 
to impede his march, and involve not merely him- 
self but Congress and everybody else in trouble. 
He had better be left to the exercise of that abso- 
lute power with which he is clothed, within its 
limits free to act, free todo everything. I should 
be sorry if he had not done everything that was 
necessary and that he had a right to do; but I 
sappose, if not now, it will soon be found out. 

I am opposed to the whole scheme; but if there 
is to be a law of this kind at all, it ought to beso 
weli considered as to at least keep us who legis- 
late for the citizen, who has a right to have the 


| laws administered through the medium of the ju- 


diciary, clearly within the limits of the Constitu- 
tion. 1 would not throw a straw in the way of 


1e Commander-in-Chief in the con- || the President: and why? In what way am Ito 


To me it is | 


| 


} 


carry that out? By not passing laws—not by pass- 
ing them. The men whoare giving the President 
a full and fair opportunity with the military force 
of the nation to put down the rebellion are those 
men who do not restrain him, who do not fetter 
him, but who leave himas the commander-in-chief 
of anarmy ought to be left, to do that which in his 
own discretion and good judgment he ought to do, 
and let him take the responsibility. 

Mr.SHERMAN. I would like toask my friend - 
a question. Supposc ten thousand men were mov- 
ing on a Government train in the mountains of 
Pennsylvania, and some citizen of Pennsylvania 
should in their presence burn abridge, what could 
they do with him without a law? Could the Pres- 
ident try him and shoot him without some author- 
ity of law? 

Mr. COWAN. That just comes to the very 
point that I suggested. If this man was a citizen, 
burning the bridge of his own malicious motion, 


| not intending to have any connection whatever 


with the rebellion, I say that the President and 
his ten thousand men, this Congress, all the pow- 
ers in this Government, cannot convict and exe- 
cute him upon a drum-head court-martial; he has 
the right to be taken into court; he has the right 
to be presented by a grand jury, to be tried by a 
petit jury, by due process of law, before he can 
be deprived of either his liberty or his property. 
But the country is in a rebellion; this rebellion 
extends not only all over certain districts, but it 
ramifies into districts which are loyal. If this man 
was a rebel, the President would have to exercise 
his discretion in that behalf, because we have to 
trust him, and we have to trust that discretion; 
he would have to determine whether he wasa 
rebel. As I said before, if he was a rebel in the 
uniform of the confederacy, he might kill him in 
the act; but if surrendered, he would be a pris- 
oner of war, and would be held as a prisoner of 
war. 

` Mr. SHERMAN. Suppose he was not ex- 
actly a rebel, not living in a State where rebellion 
had been proclaimed; but suppose he was a dis- 
loyal citizen of Pennsylvania, if sucha thing were 
possible, and he arrested a train in its progress, 
ought there not to be some power in a military 
commander to punish that person promptly, or 
must he wait for the slow process of the laws of 
Pennsylvania? A 

Mr. COWAN. The military commander in that 
event would do perbaps exactly what the Presi- 
dent has done; and that brings me to a considera-. 
tion of the power over the habeas corpus. In that 
case the President must decide. We set him with 
the military force of the nation to put down a re- 
bellion; and we must allow him to decide who are 
the rebels, and to treat them accordingly. As I 
said before, if this man had a rebel uniform upon 
him there is no doubt he may be killed in the act, 
or if he takes him prisoner he must hold him as 
a prisoner, because he was there with an emblem 
upon him. Ifheis a rebel, and the President so 
decides, and withouta uniform upon him, then I 
should say he would have a right to kill him the 
same as he kills a spy, and the right to do that 
with a drum-head court-martial. But if the Presi- 
dent should believe that this man was a citizen, 
without any design to aid the rebellion, but for 
some purpose of his own, or a purely malicious 
purpose, then he would be.bound to turn him 
over to the law. 

One word further, sir. In taking the rebel with 
the uniform upon him, or in taking him without 
the uniform, the President, at his optien, may 
either hold him asa prisoner of war, or he may 
turn him over to the civil power to be tried by a 
judge and punished under the laws as they then 


t exist. 


Lentirely differ with the honorable Senator from 
Ohio in regard to the exercise of several doubtful 
powers by the President heretofore. I believe 
that from the beginning the President has not cx- 
ercised a single doubtful power, that he has notin 
any one case violated thelaw, although I differ very 
much with the theory upon which it is said that 
he proceeded. Take for instance, the habeas cor- 
pus laws, if you please. Ht has been contended 
that the President can suspend the writ of habeas 
corpus, the privilege of the writ of habeas corpus, 
thé law of habeas corpus. I deny it in toto. A man 
is entitled to a writ of habeas corpus by virtue ofa 
law; and nobody ever pretended, that I know of, 


| that the President hada right to repeal alaw. The 


1862. 


THE CONGRESSIONAL GLOBE. 


517 


repeal of a law is its destruction, its abolition; but |i 
- where, as was the case in England, the law was 
not repealed entirely, but merely suspended fora 
short time, it was said to be suspended. The only 
difference, therefore, between the words “ sus- 
pend” and ‘* repeal’’ is, that when a law is re- 
pealed itis absolutely gone, but when it is sus- 
pended it is merely gone for a time, and when that 
time has elapsed it falls back into the statute-book 
the same as ever, with all its efficacy. That is 
the meaning, as I take it, of that clause of the 
Constitution by which the habeas corpus laws are 
authorized to be suspended, 

Now, the President has no such authority. I 
say the President never exercised that authority. 
The trath is that he never either suspended the 
habeas corpus laws or the privilege of the writ; nor 
did he ever intend to doit. Why, sir, if the habeas 
corpus laws had been suspended, if the writ had 
been suspended, and you went to a judge to getit, 
he would say to you, ‘‘the law is suspended; I 
cannot give you this writ, becanse the law is gone 
by which you are authorized to ask for it.” Itis 
perfectly clear the President did not intend to pro- | 
duce that state of affairs. Ifa client of mine had | 
been arrested in Baltimore for any other offense 
than one connected with this rebellion, I could 
have gone to the judge there and got a writ of 
habeas corpus just the same as at any time previous, 
and then, armed with that writ, I could have gone 
to the marshal, the custodian of the prisoner, and 
he would have obeyed it just as before. There | 
would have been no question, as before, and the 
writ would remain precisely as before. 

But the President did do this: as I said a mo- 
ment ago, when we set him to put down the rebel- 
lion, he must be the judge as to who are rebels. 
We must allow him to decide, and he must decide 
who are enemies and who are not enemies, and he 
is not limited as to the place wherein to find those 
enemies, If he finds an enemy over at Bull Run, 
he brings the war power to play upon him, kills 
him if he can, or takes him prisoner, and he holds 
him as a prisoner. If he finds a rebel in Mary- 
land, he takes him there by force, if it is neces- 
sary, and he holds him as a prisoner. Ifa judge 
in Maryland, or a judge in Virginia, issues his 
writ of habeas corpus, commanding the President 
or his officer to bring up that individual, or, in 
other words, to hand him over from military to 
civil power to be tried, the President has a right 
toanswer, “no;I took this man by military power, 
and I am holding him by military power; I hold 
him as a prisoner of war.”” 

I know that that doctrine ig denied where the 
courts are open. It is contended, and with great 
plausibility, that in a State where the courts are 
open the President is not justified in refusing to 
hand over this prisoner of war to the civil power. 
1 think he is, and I think the exigencies of this 
season have proved it. He may arresta prisoner 
of war even before he has committed an overtact, || 
He may be satisfied that if he does notarresthim |) 
mischief will ensuc, and he has the right to arrest 
him and hold him as a prisoner of war; and when 
a judge asks to have him handed over to the civil |i 
power, the President may refuse to do so,and may 
keep him as a prisoner. That hurts nobody. The | 
life of the man who is held as a prisoner of war || 
is safe. I am inclined to think that in some cases |; 

where arrests have been made, if the President jj 
had handed the complainantover tothe civil power 
the civil power would have tried, condemned, and 
executed him asa traitor, and his safety consisted : 
in the very fact that the President did refuse the | 


| The law of Congress only becomes efficacious 


| kind he would be guilty of malicious mischief. 


| monarch or emperor on the face of the carth, and | 


judiciary is the arm of Congress in times of peace. 


writ of habeas corpus. That refusal to deliver over 
a rebel taken by the military power and held as 
a prisoner of war is based upon the idea that we 
are at war with the rebels, and that the laws of | 


war prevail; and that, although notalien enemics, 
yet the war is to be conducted against them upon |i 


precisely the same principles as though they were | 
In every respect, ; 

Mr. President, Lam io favor of allowing the 
President to be the Commander-in-Chief of the |: 
Army and Navy of the United States now em- i; 
ployed in suppressing this rebellion, and Lam not | 
atall in favor of the Congress of the United States | 
undertaking to usurp his functions, I will vote 
for men and money and for rules and regulations | 
for the parts of this Army inter se to any extent. j: 
Iam as much interested as anybody clse in hav- 
ing the rebellion put down. Tam as anxious as 
anybody else to see it put down; but at the same 


Í 


i arm of Congress in time of war. 


| is expressly in Congress and nowhere else, with 


© the only way we can prevent the President doing | 


! Why, sir, Congress can disband the Army to- | 


: other, 


| and put it at the disposal of the President, the || 


|; erally used. ; 
| the President sbull be the Commander-in-Chiefof | 


time I fee] and know that if we leave it to a single | 
head to conduct the operations of the Army and 
the campaigns in which it is now engaged, it will 
be a thousand times better than if we were to un- 
dertake in any way to meddle with it. : 

With regard to giving the President power to 
take possession of railroads, telegraphs, &c., I 
think he has it now far more amply bestowed upon 
him than it is by this bill, because he has it abso- 
lutely; and I will not interfere with the exercise | 
of the absolute power of the President in this case. | 


We still retain the rein, and the only rein which |} 


any legislative power on earth holds over the 
Exccutive in a case of this kind. Whenever we 
are dissatisfied with the way-in which the Pres- | 
ident carries on the war, whenever we are determ- 
ined that he shall not carry it on any longer, we 
stop his supplies. That is the only control you 
have over it. You cannot presume to tell him he 
shall meet the enemy bya given day, because he 
willtell you, perchance the enemy will not come 
there on that day;’’ or at a given place, because į 
he might not be there; or in a given manner, be- 
cause that manner is utterly inapplicable to the | 
exigencies of the occasion. I think, therefore, 
that we had better confine ourselves to the subject 
of Jaw-making, . 

I may remark a little further, that this Congress 
has nota particle of physical power in its pos- 
session that I know of, unless it be to punish for | 
contempts against this body or the other House. 


when it is applied to the citizen—those who owe 
allegiance and are willing to obey through the 
medium of the judiciary, The judiciary is the arm 
of Congress in times of peace. No law of Con- 
gress can of itself execute itself upon the citizen, 
because if any dispute arises as to the meaning of 
it, it must be explained and must be applicd by 
the judiciary. In time of war, the Presidentis the 
arm of Congress; but Congress itself has no phys- 
ical power, no means in the world of reaching, 


directly, anybody or anything. 

These are, I think, self-evident principles which 
ought to be well known to everybody. I desire, 
therefore, that my course of action may be under- 
stood in the premises. I should be opposed to 
the second section of this bill if it was to be exe- 
cuted in the courts of justice and applied, because 
it makes no distinction between the man who com- 
mits malicious mischief and the man who is guilty 
of the worst treason on carth. A man might go 
and burn a railroad bridge out of pure malicious 
mischicf; he might not care whether there was a 
soldier from one end of it to the other; he might 
not care whether the train carried beeves to the 
market in New York or whether it carried beeves 
to the market of Washington to feed the hungry 
soldicrs; he might care nothing about that; and 
if he burned a bridge under circumstances of that 


If, on the other hand, he burned the bridge with 
this great revolt ia his head, with this gigantic 
treason overshadowing his soul, then, sir, he 
would be guilty of the highest treason, and liable 
to be punished in another and entirely different 
method from the case of the first. 

Mr. TRUMBULL. I shall not undertake to 
follow the Senator from Pennsylvania through his į 
argument, in which be has set up the President 
of the United States with greater powers than any 


the entire perversion, in my judgment, of the Con- 
stitution which hisargumentimplies. Hesays the 


Why, sir, the judiciary is no more the arm of 
Congress in time of peace than the Army is the 
The whole war 
power of this Government, by the Constitution, 


the simple exceptiou that Congress cannot desig- 
nate the Commander-in-Chicf, The Senator says 


as be pleases is by withholding the supplies. | 


morrow, or we can say the President shail raise 
so many troops of one kind and so many of an- 
We govern the whole thing. i 
Now, sir, f agree that when we raise an army | 


President is to use that army as armies are gen- |; 


t and mak 


j 
As the Constitution deciares that | 
| 
i 


the Army, and then authorizes Congress to raise 


an Army of which he is to be the Commander-in- 
Chief, if Congress does not think proper to regs 
ulaie the mode in which he shall. manage that 
Army, he could manage it as armies are generally. 
m&naged; just as if we were to create a court, and 
not pass any laws for the government of that-court 
as to how it should administer justice, it: would 
administer the law, perhaps, upon common-law 
principles, the Constitution guarantying a right 
of trial by jury and some common-law rights. 
But, sir, because we create a court, shall Congress, 
therefore, pass no law to regulate that court? The 
language of the Constitution is express. It says 
that Congress shall have power to raise and sup- 
port armies, and to make rules for the government 
of those armies, and concerning captures on land 
and water. 

_Mr. COWAN. I should like to explain one 
single point to the honorable Senator from Minois, 
in order to break the force of his analogy. He 
says that because the judiciary is the arm of Con- 
gress in time of peace, therefore the Army is the 
arm of Congress in time of war. Well, that far 
theanalogy holds good. Congress makes its laws 
to be applied by the judiciary in time of peace to 
citizens, and every citizen when those laws come 
to be applied can claim all the guarantees of the 
Constitution. The judiciary cannot kill a man 
unless it kills him within the purview of the Con- 
stitution; and a law authorizing them to kill him 
in some other way would be an unconstitutional 
Jaw, and they could not doit. But the moment 
Congress declares war, the war power operates 
upon the enemy, not upon citizens; and a Jaw of 
Congress directing how they shall be operated 
upon isan absurdity. They have no right to any 
constitutional guarantee. They have no right to 
ask that any restraints should be put upon the 
action of this power. To them, it is absolute— 
wir, in the meaning of the term; and, therefore, 
the analogy of the Senator does not hold good. 

Mr. TRUMBULL. Why, Mr. President, Con- 
gress can just as well determine how the enemy 
shall be killed as it can how a murderer shall be 
executed. It has precisely the same authority ag 
a matter of power. Iam speaking of the power, 
and the question is-not as to the policy of the 
laws. The Senator from Pennsylvania is under- 
taking to argue a question of power, of constitu- 
tional right. Now, an extreme case will not alter 
that power. Congress may declare that its armies 
shali be armed with wooden swords. 

Mr. COWAN. Would the President be bound 
to command it? 

Mr. TRUMBULL. The President would be 
bound to command it, and would be the Com- 
mander-in-Chief, Unquestionably, as a matter of 
power, thatisso. Whatsays your Constitution? 
If you will read the Constitution, you will find 
that the power of Congress over this Army is 
complete, 

Mr. COWAN. Has Congress ever undertaken 
to designate the arms? 

Mr. TRUMBULL. Perhapsit has not; butit 
has the power to doso. Lam not saying it would 
be proper todo so. Isay it would be the greatest 
absurdity in the world for Congress to raise an 
army, and provide that it should go forth with 
wooden swords; but does that alter the question 
at all as to the power of Congress to control your 
armics? It will be found on looking at the Con- 
stitution that it gives the right to Congress— 

“To declare war, grant Ictters of marque and reprisal, 
ules concerning captures on land and water, 

“ To raise and support armies. 
«To provide and maintain a navy. 
«T'o make rules forthe govermmentand regulation of the 


land and naval forces. 
‘To provide for organizing, arming,” — 


f here is the very word— 


“and disciplining the militia.” 

Now, cannot Congress provide forarming them? 
Cannot it provide that they shall be armed with 
the Minié rifle, with the Maynard rifle, with the 
Sharp’s rifle, or with the smooth-bore musket? 

; 


“Tt is entirely competent for Congress to do this. 


It may not be wise; but that is not the question. 
Itis mercly the question of power that we are now 
arguing. 

i did not purpose to follow the Senator from 
Pennsylvania in his argument, but I did not feel 
willing to sit still and allow such doctrines to go 
forth to the country without entering my protest 
against any such power as he claims for the Ex- 
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ecutive. Sir, we are not livige under a one-man 
power in this country, either in time of war. or 
peace; and the President is justas much bound to 
see that the laws are faithfully executed in regard 
to the management of the Army as he is in tithe 
of peace in reference to any other. question. When 
the Constitution declares that the President shall 
see that the laws are faithfully executed, what 
doesit mean? Does it mean that he shall execute 
them as he pleases? Wo, sir; but he shall see 
them executed in the mode Congress has pre- 
scribed. He cannot give a judicial decision; he 
cannot pass upon the right between A and B; but 
the courts decide that question; and the President 
is as much bound by a law which we pass within 
the legitimate sphere of the Constitution as is the 
judge of a court. 

The Senator from Pennsylvania speaks of a 
war power outside of the Constitution. Why, 
sir, there is no such war power beyond the Con- 
stitution atall. He speaks of the rules of civil- 
ized warfare. Well, sir, it is a sortof understand- 
ing brought about by a kind of common consent 
of mankind, that they will prosecute war upon 
certain humane and civilized principles; but can- 
not Congress change them? I should like the 
Senator from Pennsylvania to tell me of any law 
of war that this Congress may not change? We 
may pass a Jaw to-morrow that the President of 
the United States shall hang every man taken 
with the garb ofaconfederate upon him; and 1 tell 
the Senator that the President of the United States 
is bound to hang them, and cannot treat them as 
prisoners of war, if we pass such alaw. Cer- 
tainly, beyond all question, we have that power. 
We can pass a law and compel the President to 
shoot every prisoner he takes, and he is as much 
bound to execute it as he is any other law of Con- 
gress. It would be very unwise to pass a law 
requiring him to hang or shoot those that we take 
as prisoners. I am not advocating it; but Lam 
speaking of the power of Congress, and I am an- 
swering this monstrous assumption that the Pres- 
ident of the United States, the Executive of this 
country, is vested with the war power. Sir, the 

eople of the United States have placed this power 
in their own representatives, in the Congress of 
the United States, simply providing that the Pres- 
ident shall be Commander-in-Chief of the Army; 
and there is not one of the rules that the gentle- 
man talks about that this Congress may not by a 
luw change, and compel the President to execute. 

Sir, I do not propose going over the argument, 
nor following the Senator. Í promised not to do 
that. I am sorry so much time has been taken 
up on this question, 1 rose simply to enter my 

protest against this monstrous doctrine which has 
cen advocated here to-day—that the war power 
is in the Executive. i 

Mr. BAYARD. 
of opposing this bil. Ishall vote against it. I 
consider ita plain and palpable violation of the 
Constitution of the United States. I know of no 
power, exccutive or legislative, to establish mar- 
tial law within the United States. I therefore have 
no comments to make upon this bill. 
visions of it speak for themselves. [t assumes the 
power to compel citizens of the United States to 
act under military law without their consent, aud 
subjects them to the penalties of military law. 
Though the Constitution says that private prop- 
erty shall not be taken for public purposes with- 
out compensation, it assumes the power, not to 
seize private property, but the power to use it 
temporarily for Government purposes without 
compensation for the value of the property. 

_ This is no new idea with me as regards that por- 
tion of the bill. I recollect very well that a person 
ofa very despotic temper, though claiming to bea 


Democrat and a republican, the Postmaster Gen- į 


eral of the United States under General Jackson 
and under Mr, Van Buren, Mr. Amos Kendall, 
claimed that right to my knowledge nearly twenty 
years ago—certainly sixteen years ago. I op- 
posed it then, and I shall oppose itnow. [admit 
the right of the Goyernment to take any railroad 
if it is necessary for their purpose. They must 
take the entire right of property. They cannot 
take the use of it and compel the services of the 
employés, which is not within the intent and spirit 
of the Constitution, any more than they can take a 


man’s horse and use it until they destroy its value | 


and then return him the horse, and say, “ we wil 
pay you for the use, but not the profit.” 


The pro- ; 


I hold | 


ldo not rise for the purpose | 


to no such doctrine. I can easily see that such a 
doctrine, if it existed, would easily lead to the 
grossest abuses on the part of the Government as 
against the individual citizen. 

But, sir, I did not rise to discuss this question. 
I rose merely to comment upon the singularly 
suicidal argument of the honorable Senator from 
Pennsylvania, for whose integrity, capacity, and 
independence of opinion, I havea sincere and pro- 
found respect. How he could have fallen into so 
singular an error as it seems to me he has fallen 
into, appears almost incredible. ‘The honorable 
Senator tells you he admits that the President has 
no right as an executive power to suspend the 
writ of habeas corpus. He admits that there is a 
law which the President cannot suspend; but while 
he admits that, he says at the same time that the 
power exists in the Executive of the United States, 
I suppose as Commander-in-Chief of the Army, 
to seize upon any rebel, whether he finds that 
rebel in a Statė in which the laws are existent, 
and in which courts are open, or in a State in 
which the laws are suspended by civil war. He 
makes no distinction; and in the course of that 
portion of his remarks which related to the ques- 
tion of the courts being open, he turned to me, 
and I suppose meant to refer to me, as holding a 
contrary opinion upon that point; and that is the 
only reason why I make any remarks upon itnow. 

Mr. President, it is not merely a question of 
whether the courts are open; but it isa principle 
of law that, to my mind, is perfectly plain. Both 
the laws and the Constitution of the United States 
are suspended over that portion of the territory 
of the United States which is in the possession of 
an enemy, whether it be a foreign or a domestic 
enemy; and therefore, as the laws are suspended, 
and the Constitution issuspended, it may be within 
the reach of the military power there, where no 
laws exist, just as it would be if you were invad- 
ing a foreign country. You have the right to carry 
out by military power just to the extent that the 
usages of civilized nations will justify whatever 
extent of power you think the exigencies of the 
circumstances require. But, sir, I deny, unless 
you mean to abrogate entirely the Constitution of 
the United States, that such a principle can apply 
toany portion of the territory of the United States 
in which the laws are not suspended in conse- 
quence of being in possession of either a domestic 
ora foreign enemy, or in consequence of the courts 
not being open for the redress of personal griev- 
ances. ‘The doctrine, if true, comes to this: that 
we are living under simply a military Government; 
that because war exists—it matters not, for that 
purpose, whether that war is domestic or foreign—~ 
that, therefore, a Government of will on the part 
of the Executive of the United States is to be sub- 
stituted in place of a Government of laws. Iad- 
mit no such doctrine. So far from thinking that 
sucha doctrine increases the strength of this coun- 
try, I think it will lead to its destruction, if it is 
sanctioned by Congress. 

Sir, in all these cases it is the first step which 
costs. Once accustom the people of this country 
—1I do not care under what plea, whether of State 
necessity, or putting down of rebellion, or what 
you will—that within that portion of the United 
States in which the laws are not suspended, in 
which civil remedies can be afforded, the civil 
power is subordinate to the military, and there is 
an end of civil liberty; there is an end to repub- 
lican government. You may talk about fighting 
for the restoration of the Union; but if your res- 
toration of the Union is merely for the acquisition 
of power, apart from the preservation of the Con- 
stitution and the principles of liberty on which 
that Constitution is founded, is it worth the’strug- 
gle and the destruction of human life which will 
ensue in consequence? Is it for mere conquest 
that youare fighting, or isit to preserve the Union, 


| because the Union is to save the great principles 


of civil liberty upon which that Union is based? 
Thoid, therefore, that the moment the gentleman 
admits that the President of the United States, 
without the authority of Congress, cannot sus- 
pend the laws of the land unless that law is sus- 
pended by the territory of the United States being 
ln the possession of an enemy, be that enemy 
domestic or foreign, the law must inhibit the Pres- 
ident from making military power superior to the 
civil power. Your own courts have decided in 
other cases during the war with Great Britain, 
where the British were in possession of the State 


of Maine, that while that possession existed the 
laws of the United States were suspended. Iadmit 
the principle. I admit it as to all the seceded 
States which are in revolt against the Government 
of the United States. But, sir, I deny the prin- 
ciple on any possible ground of legal construction, 
consistent with the Constitution and the preser- 
vation of civil as opposed to military authority, 
where the laws of the United States can be exe- 
cuted by the civil power, that you have the right 
to interpose military power and to over-ride the 
civil power, because you may think it more con- 
venient. 

Mr. President, this doctrine of State necessity 
is at all times adangerous doctrine. In truth, the 
whole question comes to this: There are in reality 
but two forms of government: one is a govern- 
ment of will and the other a government of laws. 
The United States profess to have a government 
of laws. If you transfer that power, no matter 
under what plea, no matter under what necessity 
or what excuse, so that the mere will of the Ex- 
ecutive or of his subordinate military commanders 
can, without the laws which secure the rights of 
individuals, trespass upon personal liberty, and 
upon the rights of private property, where those 
laws are enforced, there is an end of republican 
government; there is an end of a government of 
laws. There is the substitution of a government 
of will, and that is a despotism wherever it exists. 

The distinction is so plain to my mind, that the 
question is territorial in its character altogether, 
that I am astonished it should escape the honor- 
able Senator from Pennsylvania. It is nota ques- 
tion of whether the courts are open alone. The 
question of whether the courts are open is a ques- 
tion which is as old as the common Jaw as regards 
the question whether civil warexists. ‘The ques- 
tion of whether you can exercise powers not within 
the sphere of the Constitution, and in disregard 
of the laws, must depend upon the fact that the 
laws arc suspended, either by act of Congress or 
by the fact that the territory to which it is sought 
to apply them is in the possession of an enemy, 
whether that enemy be foreign or domestic. I 
admit that then the laws are suspended of neces- 
sity. It is a great principle of Jaw, that runs 
through the entire law of nations. For instance, 
when you attempted the conquest of Mexico, and 
succeeded in the conquest of Mexico, the moment 
you entered into the territories of Mexico asa 
military power, of course you were only bound 
to observe the Mexican laws just to the extent 
you saw fit by your military power, because their 
Jaws can have no operation upon your military 
power. The right of a conqueror 

Mr. COWAN. Allow me a moment. 

Mr. BAYARD. I shall finish in a moment. 
The conqueror, if he chooses to set at defiance 
the usages of civil war, may disregard entirely 
the laws of a conquered people, or of an invaded 
people. Fle may, if he chooses, confiscate their 
property. He may entirely desolate the country 
which he invades. That is a question of foreign 
war and as regards foreign enemies. When you 
come to a domestic war, a civil war, where it is 
notamere combination or conspiracy of men, but 
where it has risen into the fact thata certain por- 
tion of the country is held by those who stand in 
the antagonistic relation of war to another portion 
of the country, the same principle applies: that the 
laws are suspended in that portion of the country 
which lies within the possession of the enemy. 
There, I admit, neither the writ of habeas corpus, 
nor any other law of the United States, will pre- 
vent the President from carrying on war without 
legislation, on the principles of civilized warfare, 
against those to whom this Government is op- 
posed. 

But the idea that in the United States the Pres- 
ident can select an individual, and by designating 
him as a rebel, has a right to hold him as a pris- 
oner of war, is to my mind utterly indefensible as 
applied toa free government. Icannot understand 
the proposition that in a free government the Ex- 
ecutive, by his will, can take possession of the 
person ofa man, living within that portion of ter- 
ritory in which the Federal Constitution is in full 
sway, in which the laws of the Federal Govern- 
ment can be fully executed by the civil power, in 
defiance of the Federal Constitution. Such a doc- 
trine as that, that the President can undertake to 
disregard the Constitution and the laws, and as- 
sume the right to arrest and hold and incarcerate 
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the person of an individual irrespective of the law, 
would convert this Government into an absolute 
government, It is doing no more than is claimed 
by the Emperor of Russia, and exercised by the 
Emperor of Russia, the Emperor of Austria, or 
the Emperor of France, which are mere Govern- 
ments of will—the power of the reigning prince 
to hold at his own persoual will the personal lib- 
erty of every individual within his territorial juris- | 
diction. That is the effect of it. 

I hold that no such power exists. I hold that 
this is a Government of laws, and that the Pres- 
ident of the United States is bound by that Gov- 
ernment; that where the laws are not suspended 
by the territory being in possession of an cnemy, 
be it foreign or domestic, the President is bound 
by those laws just as much as the meanest citizen 
of the land. The Constitution, when it secured 
thatright of personalliberty and protection of prop- 
erty against seizure by the Government, meant to | 
secure it against the exercise of arbitrary power or 
the government of will, under any circumstances | 
whatever, be they peace or war; because it is cer- 
tainly trae, though the mere remedy, the writ of 
habeas corpus, which brings it for judicial action | 
before the courts, may be suspended by the au- | 
thority of Congress in case of invasion, which 
means foreign war, or rebellion, which means 
civil war, yet there is no exception in that clause | 
of the Constitution which guaranties the right that | 
every man has to his personal liberty and toa | 
speedy trial by due process of law, wherever the | 
laws of the United States extend, and its Con- 
stitution is in operation; and there is no exception 
as to the question of peace or war, which deprives 
the citizen of that protection against the violation 
of his rights on the part of the Government. 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The question before the Senate is on 
the amendment moved by the Senator from Mas- 
sachusetts to the amendment moved by the Sen- 
ator from Illinois, to add thereto the words, ‘ or 
the actual seat of military operations.” 

The amendment to the amendment was rejected, 


The PRESIDING OFFICER. The question 
now recurs on the amendment moved by the Sen- 
ator from Ilinois, [Mr. TRUMBULL. ] 

Mr. BROWNING. I should like to have the 
amendment reported. o 

The Secretary read the amendment, in line two 
of section two, after the word ‘ whomsoever,” to 
insert the words: 

In any State or district which has been, or may bereafter 
be, declared by the President of the United States to be in 
a state of insurrection ; 

So that the section will read: 

‘That any attempt by any party or parties whomsoever, in 
any State or district which bas been, or may hereafter be, 
declared by the President of the United States to be in a 
state of insurrection, to resist or interfere with the unre- 
strained use by Government of the property described in 
the preceding sevtion, or any attempt to injure or destroy 
the property aforesaid, shall be punished as a military of- 
fense by death, or such other penalty as a court-martial may 
impose, 


Mr. TRUMBULL. 


I suggest a modification 


of that amendment, which I think would perhaps |; 


he better, and would extend a little further. In- | 
stead of the words which I have already proposed, 
1 desire to insert these words: 

In any State or district in which the laws of the United 
States are opposed, or the execution thereof obstructed by 
insurgents and rebels against the United States too power- 
ful to be suppressed by the ordinary course of judicial pro- 
ceedings?’ w: 

The PRESIDING OFFICER. The Senator 
from Illinois can modify his own amendment; and | 
the question will now be on inserting those words 
after the word ‘ whomsoever,” in the second line 


: Rice, 
; Ma 


| now recurs on the amendment moved by the Sen- 


of the second section of the bill. | 

Mr. BROWNING. [wish to move an amend- 
ment to the amendment; and as I suppose it will 
not be in order to do so after thatamendment shall 
be adopted, I wish to move an amendment as a 
substitute for the entire section, which { will read. 
I move to strike out all of the section after the 
enacting clause, and to insert the following: | 

That any person or persons who shallattempt, witbin the | 
lines of the Army of the United States, to resist or intertere i 
} 
t 


with the unrestrained use by the Government of the prop- 
erty described in the preceding section, or who shall make 
any attempt to injure or destroy the property aforesaid, shall | 
be treated as spies or emissaries of ihe enemy,and be pun- į 
ished as military offenders by death, or such other penalty | 
as a court-martial may impose. 


I should like to have it restricted in that way. 


The PRESIDING OFFICER. The proposi- ! 
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; tion of the Senator from Hlinois [Mr. Brownixe] 


being to strike out and insert new matter, the first | 
question will be on perfecting the matter moved 
to be stricken out. The question will therefore 
first be taken on the amendment moved by the 
Senator from Ilinois, [Mr. Trumputy.] 

_ The question being put, there were, on a divis- 
ion—ayes 14, noes 13; no quorum voting. 

The PRESIDING OFFICER. There is no 
quorum voting, and the business of the Senate is 
suspended for want of a quorum. 

Mr. WILSON, of Massachusetts. I move that 
the Senate do now adjourn. 

Mr. DOOLITTLE. On that motion I call for 
the yeas and nays. 

The yeas and nays were ordered, 

The Secretary procecded to call the roll. 

Mr. BROWNING (after first voting in the neg- 
ative) said: It is manifest there is no quorum pres- 
ent, and I believe I will change my vote and vote 
“yea,” Ido not feel disposed to sit here and 
wait for a quorum. 

The result was then announced—yeas 17, nays 
18; as follows: 

YEAS — Messrs. Bayard, Browning, Clark, Cowan, 
Davis, Dixon, Fessenden, Foot, Grimes, Harris, Jobnson, 
Pearce, Powell, Willey, Wilmot, Wilson of Massachusetts, 
and Wilson of Missouri-—17. 

NAYS—Messrs. Carlile, Chandler, Doolittle, Foster, 
Hale, Howard, Howe, King, Lane of Indiana, MeDougall, 
Pomeroy, Saulsbury, Sherman, Sumner, Ten Eyck, Trum- 
bull, Wade, and Wilkinson—18. 

So the Senate refused to adjourn. 

The PRESIDING OFFICER. The question 
recurs on the amendment moved by the Senator 
from Hlinois, [Mr. Trumsuty,] and the Chair 
will call for another division on that question. 

Mr. WADE. I hope that amendment will not 
he adopted, for it seems to me to be perfectly in- 
definite as to whatit means. Ido not know what 
is meant by the term “within the lines of the 
Army,” or anything about it. 

Mr. TRUMBULL, Thatis not the amendment 
that is pending. The question is now on my | 
amendment. 

The PRESIDING OFFICER. The Chair an- 
nounced the amendment pending to be the one 
moved by the Senator from Hlinois on the left of 
the Chair. 

Mr. WADE. Then I was mistaken. 

Mr. TRUMBULL. I willstate whatthe amend- 
ment is, and 1 hope all the Senate will vote upon 
it. It provides that the provisions of this second 
section shall operate in all States and districts of 
country where the judicial authorities are over- 
borne by the rebels, so that judicial process can- 
not be executed. That is not the exact wording, 
but that is the purport of it. Tam willing to vote 
for the section with this amendment in it, and then 
it will apply in all parts of the country except 
where the judicial tribunals are in operation. 

Mr. CARLILE. Iask for the yeas and nays 
on the amendment. I fear we shall be without a 
quorum unless we call for the yeas and nays. | 

The yeas and nays were ordered; and being 
taken, resulted—yeas 19, nays 17; as follows: 


YEAS—Messrs. Browning, Carlile, Clark, Davis, Fessen- 
den, Foot, Grimes, Harris, Howard, Howe, Pearce, Powell, 
Sauisbury, Sumner, Trumbull, Willey, Wilson of 
husetts, and Wilson of Missouri—19. 

NAYS—Messrs. Chandler, Cowan, Dixon, Doolittle, 
Foster, Hale, Johnson, King, Lane of Indiana, Latham, 
McDougall, Pomeroy, Sherman, Ten Eyek, Wade, Wilkin- 


i son, and WiJmot—L7. 


So the amendment was agrecd to. 
Tbe PRESIDING OFFICER. The question 


ator from Illinois, (Mr. Browntye,] which will 
be read by the Secretary. ; 
The Secretary read the amendment, to strike 


| out the whole of the section after the enacting 


clause, and to insert the following in lieu thereof: | 

That any person or ts who shall attempt within 
the lines of the Army of the United States to resist or iuter- 
fere with the unrestrained use by the Government of the 
ribed in the preceding section, or who shall | 
any attempt to injure or destroy the property atore- 

reated as spies or emissaries of the enemy, and 
d as military offenders by death, or such other 
penalty as a court-martial may impose. 

Mr. BROWNING. T believe that I shall call 
for the yeas and nays on that amendment. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 15, nays 20; as follows: 

YEAS—Mes Browning, Clark, Cowan, Davis, Fes- 


property de 
make 


| NAYS—Mesers. Carlile, Chandler, Dixon, Doolittie, 
| Foot, Foster, Hale, Howard, Johason, King, Lane of Tn- 

i diana, Pomeroy, Powell, Sumner, ‘T'en Eyck, Trumbull, 
: Wade, Wilkinson, Wilmot, and Wilson of Missouri~-20, 
So the amendment was rejected. 
| Mr. DOOLITTLE. Now I hope we'shall take 
: the vote on the bill, ; 

Mr. BROWNING. If it is in order, I'should 
like to move an amendment to the first section of 
the bill. i 

The PRESIDING OFFICER. Itisin order. 
Mr. BROWNING. I wish to amend the first 
section of the bill by striking out in the fifteenth 
line after the word ** President,” the words, “so 
that they shall,’’ and to insert the words, “who 
shall consent so to enter into the service of the 

Government and to;” and to add at the end of the 

section the following words: 


And if any of the employés aforesaid refuse to enter into 
the service of the United States upon the conditions afore- 
said, they shall be immediately dismissed, and others em- 
ployed who will consent to become a part of the military 
force of the United States, subject to all the restrictions im- 
posed by the rules and articles of war. 

So that the clause will read: 


To place under military control all the officers, agents, 
and employés belonging to the railroad and telegraph lines 
thus taken possession of by the President, who shall con- 
sent so to enter into the service of the Government and to 
| be considered as a part of the military force of the United 
States, subject to all the restrictions imposed by the rules 
and articles of war; and if any of the employés aforesaid re- 
fuse to enter into the service of the United States upon the 


and others employed who will consent to become a part of 
the military force of the United States subject to all the re- 
strictions iinposed by the rules and articles of war. 

Mr. WADE. I hope that amendment will not 
be agreed to. 

Mr. GRIMES. I hope it will be agreed to. 
We certainly should not take a man and subject 
him to the articles of war without his consent. | 

The PRESIDING OFFICER. The amend- 
ment consists of two separate, distinct branches, 
but the question will be put on both together un- 
less a division be demanded. 

Mr. GRIMES. I propose to amend the amend- 
ment by inserting after the word ‘ restrictions,” 
the words, “and penalties,” so that they shall be 
subject to all the penalties of the articles of war. 

Mr. BROWNING. I accept that. 

The PRESIDING OFFICER. The Senator 
accepts that modification. Itiscompetentfor him 
to do so, and the amendment is so modified. 

Mr. GRIMES. I call for the yeas and nays on 
the amendment as modified. 

The yeas and nays were ordered. 

Mr. GRIMES. I desire to say one Bingle word. 
If we do not adopt the amendment proposed by 
the Senator from Illinois, and this bill should be 
enacted into a law to-day, the man who is in the 
employment of a railroad company in the State of 
Michigan, if the President sees fit to take posses- 
sion of it, immediately becomes subject to all the 
liabilities, the penalties, and the restrictions—in 
the phraseology of the Senator from I]linois—of 
the articles of war, to which he has never for one 
| single moment given either his implied or his pos- 
itive assent. I protest against that as a violent in- 
fringement upon the rights of the citizen. I say 
that you have no right in the present condition of 
the country to impose any such liability as that 
upon a man without his consent. The Senator 
from Illinois has very wisely provided in this 
amendment that if there be any one who is not 
willing to subject himself to this volume of mili- 
tary law, of which he knows nothing, of which 
he never saw a copy, which he never read, that 
it is incumbent on the officers of the Government 
to discharge him and take others who are willing 
to serve in that capacity, and subject themselves 
to that penalty. Itis possible that there may not 
be a single man connected with any of these com- 
panies who is unwilling to subject himself to these 
penalties; but there may be one, and if there were 
only one in ten thousand, it is not for us to im- 
pose such penalties and liabilities upon him at the 
present time. : 

Mr. CARLILE. Atatime likethis, sir, when 
the Government is straggling for its existence, Í 
believe that it has the right, and it should impress 
into its service every citizen necessary to protect 
its life. Therefore, Í shall vote against the amend- 
ment, and in favor of the bill as it stands. 

The question being taken by yeas and nays, 


senden, Grünes, Harris, Howe, Latham, McDougall, Rice, 
Saulsbury, Sherman, Wiley, and Wilson of Massachu- 
setts—15. 


resulted—yeas 15, nays 20; as follows: 
YEAS—Messrs. Browning, Cowan, Davis, Fessenden, 


conditions aforesaid, they shall be immediately dismissed, _ 
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Grimes, Harris, Howe, Latham, Powell, Rice, Saulsbury, 
Trumbull, Willey, Wilson of Massachusetts, and Wilson 
of Missouri—t5. 
~ NAYS—-Messts. Carlile, Chandler, Clark, Dixon, Doo- 
little, Foot, Foster; Hale, Howard, Jobnsoa, King, Lane 
of Indiana, McDougall, Pomeroy, Sherman, Sumner, ‘en 
Eyck, Wade, Wilkinson, and Wilmot—20. 


Sothe amendment was rejected. 


Mr. WADE. There ‘has been a modification 
suggested to me which I think perhaps should be 
made in the bill. [t is to strike out all after the 
word ‘* be,” in the eighth line of the third section, 
and to insert the words * submitted to. Congress 
for their action.” The award of these commis- 
sioners is made final in the bill, but this amend- 
ment will direst them to make their awards to 
Congress for their action. — 

The PRESIDING OFFICER. The Secretary 
will read the amendment submitted by the Sen- 
ator from Ohio. ; 

The Secretary read it, to strike out all after the 
word “ be” in the eighth line of the third section, 
in the following words: 

“ Final, and the amount shall be paid to the party entitled 
thereto out of any money in the Treasury not otherwise 
appropriated.» 

And to insert in licu thereof the words “ sub- 
mitted to Congress for their action;” so that the 
section will read: 

See.3. Andheit further enacted, That three commission- 
ers shail be appointed by the President of the United States, 
by aud with the advice and consent of the Senate, to assess 
and determine the damages suffered, or the compensation 
to whieh any railroad or telegraph company may be entitled, 
by reason of the railroad or telegraph line being seized and 
used under the authority conferred by this act, and their 
award shall be submitted to Congress for their action. 

The amendment was agreed to. 


The bill was reported to the Senate, as amended; 
and the amendments were concurred in. - 

The bill was ordered to be engrossed for a third 
read, and was read the third time. 

Mr. GRIMES. I ask for the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered, 

Mr. BROWNING. In my judgment, the Presi- 
dent bas now full power to obtain every good end 
that can be reached by the bill. There are some 
things in it that do not meet my approbation, and 
which {cannot vote for consistently with the obli- 
gations that | feel to the Constitution, Ishall there- 
fore vote against the bill, believing that everything 

ood in it can be attained without it, and thatthe 
Bad ought not to become a law., 

Mr. GRIMES. 1 agree fully with the speech 
of the Sen&tor from Ilinois. 

Mr. POWELL. Believing this bill to bea 
violation of the Constitution of the United States, 
I shall vote against its passage. 

The question being taken by yeas and nays, 
resulted—yeas 23, nays 12; as follows: 

YELAS—Messrs. Carlile, Chandler, Clark, Dixon, Doolit- 
tla, Foot, Hate, Howard, Howe, Johuson, King, Lane of 
Tudiana, Latham, Pomeroy, Rice, Shermau, Sumner, Ten 
Eyck, Wade, Wilkinson, Wilmot, Wilson’ of Massachu- 
setts, and Wilson of Missouri—23. 

NAYS—Measrs, Browning, Cowan, Davis, Fessenden, 
Foster, Grimes, Harris, McDougall, Powell, Sautsbury, 
Trumbull, aud Willey—12. 

So the bill was passed. 

HOUSE BILL REFERRED. 

The bill (No. 224) making appropriations for 
the support of the Military Academy for the year 
ending the 30th of June, 1863, was read twice by 
its title, and referred to the Committee on Finance. 

Mr, COWAN., I move that the Senate do now 
adjourn, 

The motion was agreed to; and the Senate 
adjourned. 

HOUSE OF REPRESENTATIVES. 
Tugspay, January 28, 1869. 

The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tomas H. Srocxron. 

The Journal of yesterday was readand approved. 

Hon. Aurrep Euy, a Representative from the 
State of New York, appeared in his scat. 

EXECUTIVE COMMUNICATION. i 

The SPEAKER laid before the House a mes- 
sage from the President of the United States, trans- | 
mitting a correspondence between the Secretary 
of State, the Spanish minister, and the Secretary | 


of the Navy, concerning the case of the bark Prov- |i 
idencia, a Spanish vessel, seized on her voyage || 


A 
gse 


from Havana to New York by a steamer of the 
United States blockading squadron; which was 
referred to the Committee on Foreign Affairs, and 
ordered to be printed. 


ENROLLED BILL. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported as truly enrolled an act (H. 
R. No. 238) to pay the expenses of the special 
committee of the House of Representatives, ap- 
pointed July 8, 1861, to ascertain and report in 
regard to contracts with any Department of the 
Government for provisions, supplies, transporta- 
tion, &c.; when the Speaker signed the same. 


The SPEAKER stated that the regular order of | 


business was the call of committees for reports. 
MEMORIAL OF CONGREGATIONAL CHURCHES. 
Mr. FENTON. I hold in my hand a paper 
signed by delegates from the congregational 
churches of Chatauquaand Cattaraugus counties, 
New York, and Evie county, Pennsylvania, ask- 
ing Congress, in the exercise of their constitutional 


power, to pass an act declaring freedom to all the | 


inhabitants of the land. Itis an important paper, 
and I ask to have it read to the House. 

Mr. VALLANDIGHAM. I object. 

Mr. MAYNARD. It can be presented under 
the rules I presume. 

The SPEAKER. The paper can be presented 
under the rules, 


MESSAGE FROM THE SENATE, 


A message from the Senate of the United States, 
by Mr. Forney, their Secretary, announced that 
the Senate have passed a joint resolution (No. 
39) providing a stenographer for the joint com- 
mittee appointed to inquire into the conduct of the 
war, in which he wag directed to ask the concur- 
rence of the House. 

Also, that the Senate have passed a bill of the 
House (No. 247) for the relief of William Y. 
Strong. 

Also, that the Senate have disagreed to the 
amendments of the House to the amendments of 
the Senate to the bill of the House (No. 150) 
making appropriations for consularand diplomatic 
expenses of the Government for the year ending 
30th June, 1863, and additional appropriations for 
the year ending 30th June, 1862; insist on their 
amendments to the said bill disagreed to by the 
Efouse; and ask a conference with the House on 
the disagreeing votes of the two Houses thereon; 
and have appointed Mr. Fressenpen, Mr. Pearce, 
and Mr. Sumner the managers at the said con- 
ference on their part. 

SURRENDER OF FORT FILLMORE. 

Mr. WATTS, I rise toa privileged question. 
On the 4th of December last I offered a resolution 
of inquiry, directed to the War Department, in 
regard to the surrender by Major Lynde and his 
force of Fort Fillmore, in New Mexico. In the 
New York Tribune, of the 27th 

The SPEAKER. The Chair would state to the 
gentleman from New Mexico that newspaper: re- 
ports are not questions of privilege unless the gen- 
tleman proposes an investigation, 


LEGISLATIVE, ETC., APPROPRIATION BILL. 
Mr. STEVENS. 


l move that the House re- 


| solve itself into Committee of the Whole on the 


state of the Union. Weare very anxions to finish 


the bill which was under consideration last even- | 


ing. 
The motion was agreed to. 
‘The House accordingly resolved itself into the 


Committee of the Whole on the state of the Union, | 


(Mr. Lovejoy in the chair,) and resumed the 
consideration of the bill (H. R, No. 208) making 
appropriations for the legislative, executive, and 


judicial expenses of the Government for the year į 
ending the 30th of June, 1863, and additional ap- | 


propriations for the year ending the 30th of Junc, 
1862. 

Mr. HOLMAN. I desire to eall the attention 
of the House and of the chairman of the Com- 
mittee of Ways and Means to a single fact. Yes- 
terday the following clause was under considera- 
tion: 

Library of Congress: 


For compensation of librarian, three assistant librarians, 
messengers, and laborers, $10,050. 


The CHAIRMAN. The Chair would remind 
the gentleman that debate is not in order. 


i 


Mr. HOLMAN, Task the unanimous consent 
of the committee to make an inquiry. 

There was no objection. 

Mr.HOLMAN. I made the inquiry yesterday 
whether or not $10,000 was the same sum that 
was appropriated by the last Congress forthe game 
purpose. The chairman of the Committee of 
Ways and Means stated that the estimates sent 
down to hiscommittee fixed theamountat $10,000, 
but did not know whether that was the sum ap- 
propriated last year or not. I find on looking over 
the appropriations of the last Congress that the 
sum appropriated for this purpose was only $9,000, 
and I trust the House will consent to reduce this 
item to the amount appropriated last year. 

Mr. STEVENS. Before we get through with 
the bill I will look into the matter, and if the 
amendment suggested by the gentleman is proper, 
there will be no objection to it. 

The Clerk read the following clause: 

In the office of the Fourth Auditor: 

For contingent expenses of the office, $1,500. 

Mr. STEVENS. The Committee of Ways and 
Means received a communication from the De- 
partment, and have had an interview with the 
Fourth Auditor, who has convinced them that 

2,200 was the proper sum, instead of $1,500. 
, therefore, move to strike out ‘$1,500’? and 
insert * $2,200.” 

The amendment was agreed to. 

The Clerk read the following clauses: 

For the general purposes of the Southeast Executive 

Building, including the extension: 

For compensation of twelve watchmen and eleven labor- 

ers of the Southeast Executive Building, $13,800. 


For contingent expenses of said building, fuel, light, labor, 
and miscellaneous items, $20,000, 


Mr. HOLMAN. I wish to inquire of the chair- 
man of the Committee of Ways and Means 
whether there is any necessity for an increase of 
the appropriation in that last clause? I find that 
$10,000 was appropriated for this purpose in the 
last appropriation bill, and the amount is now in- 
creased to $20,000. The inquiry I make is whether 
any special cause has sprung up since the last 
Congress that requires this increase ? 

Mr. STEVENS. I am not certain what the 
‘Southeast Executive Building” is. If it is 
the Treasury Department, it is known that that 
building has heen very considerably enlarged, and 
hence, I suppose, this increase is necessary. I do 
not know the Treasury building by this name; 
but I suppose itis that. I suppose that in con- 
sequence of the enlargement of the building an 
increase of force is necessary. 

Mr. HOLMAN. That could not double the 
amount of the expenses. I move to strike out 
‘< $20,000,” and insert $10,000,” which is the 
amount that was appropriated last year. 

Mr. STEVENS. I find on page 27 of the esti- 
mates this item: 

Yor the purposes of the Southeast Executive Building, 
including the extension. 

I suppose the increase is owing to the comple- 
tion of that building and filling it up with offices 
and clerks. Such are the estimates of the Depart- 
ment, I hope, therefore, that the item will be 
allowed to stand. 

The amendment was rejected. 


Mr. HOLMAN. May I be permitted to inquire 
again, what is the necessity for increasing (he ap- 
propriation for the Scerctary of the Interior and 
the clerlts in his office? The amount appropriated 
last year was $36,900, and the amount reported 
in this bill is $41,700. I believe there is no pre- 
tense that the labor of the Department of the In- 
terior has been increased since last Congress; but 
it has been, on the contrary, largely diminished. 
Why, then, is this item increased from $36,900 to 


i $41,700? Instead of retrenching and reforming 


the expenses of the Government, every item shows 
an increase. The expenses of administering this 
Government, so far as the civil departments arc 
eoncerned—which are not affected at all by the 
prosecution of the war—will exceed by millions 
those of last year. 

Mr. BLAKE. The increase of this item is 
made necessary by the taking of the census, which 
requires a large force. If the gentleman will turn 
to the estimates, he will see why the increase is 
made. 

The CHAIRMAN. Does the gentleman from 
Indiana indicate an amendment?, 

Mr. HOLMAN. I move to amend by striking 
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out **$41,700,”’ and inserting, in lieu thereof, | 


“ 836,900; so that the clause will read: 

For compensation of the Secretary of the Interior, and 
the clerks, messenger, assistant messengers, watchmen, 
and laborers in bis office, $35,900, 

That sum is what was appropriated last Con- 
gress; and I call the attention of the gentleman 
from Ohio to the fact that, as a matter of course, 
the appropriation of last year was made in view 
of the fact that the Census Bureau was in active 
operation then as it is now. 

Mr. STEVENS. Is the gentleman sure that 
the sum appropriated last session was less? 

Mr. HOLMAN. I have the item here. It 
reads: 

“ For compensation of the Secretary of the Interior, and 
of the clerks, messenger, assistant messengers, watchmen, 
and laborers in his office, $36,900. 

Mr. STEVENS. 
last year, $41,700. 

Mr. HOLMAN. 
bill. 

Mr. STEVENS. [think thatif the gentleman 
willadd to that item the expenses for eight watch- 
men, authorized by the act of 22d July, 1861, he 
will find that it makes exactly the sum reported 
in this bill. 

Mr. HOLMAN. I ask the chairman of the 
Committee of Ways and Means whether that is 
nota very dangerous way of proceeding? There 
is no difficulty at all in ascertaining the amount 
of appropriations by reference to the act of the 
preceding year, when the items are carried out in 
the same manner. But this increasing the amount 
without increasing the objects to which itis to be 
applied exposes the Treasury to frauds. 

The amendment was rejected, 


Mr. HOLMAN. [desire to call attention to 
the item for compensation of the Commissioner 
of the General Land Office, &c. I move toamend 
by striking out “$175,440,” and inserting in lieu 
thereof <°$100,000;”’ so that it will read: 

For compensation of the Commissioner of the General 
Land Office, and the recorder, draughtsman, assistant 
draughtsman, clerks, messengers, assistant messengers, 
packers, watchmen, and laborers in his office, $100,000. 

In looking over the appropriations of last Con- 
gress, | find that the sum appropriated is exactly 
the amount which is proposed to be appropriated 
by this bill, while every member knows that the 
expenses of the General Land Office have been 
largely decreased. The work of the office has di- 
minished more than one half, and yet we propose 
in this bill to appropriate the same amountas was 
appropriated at last Congress. 
tion of gentlemen to the fact that this Congress 
was inaugurated under pledges of reform and re- 
trenchment; but, although there has been a large 
decrease in the operations of the Departments, the 
appropriations for them are either increased in this 
bill, or are left as they were. 
istration of Mr. Buchanan will be found to have 
heen one eminently economical in comparison 


T read it as it appears in the 


with this Administration, the history of which | 


we are making to-day. 
Mr, STEVENS. 
Buchanan’s administration was economical. Tle 
is a neighbor of mine; and I am glad that this 
testimony is borne to his administration. 
not deny it. But I do not sce that there is any- 
thing in this Administration which savors of ex- 
travagance, where itcan be avoided, considering 
all the circumstances that surround us. These 
appropriations are for the service of men who are 
employed under law. There is nota dollar com- 
prised in this item for which there is not authority 
on the statute-book. We have taken pains to 
look at the laws. They are all recited, and truly 
recited in the estimates. If any of these offices 
vught to be abolished, let an act for that purpose 
be brought in. Ll will go as far as anybody in 
abolishing offices that can be shown to be unne- 
cessary; but I do not see how either the Depart- 
ments, the Committee of Ways and Means, or 
this House can do anything more than make these 
appropriations, while the laws remain on the 
statute-beok. There is nothing in this bill which 
is not authorized by law. 5 
satisfy himself of that by referring to the laws. 
Mr. HOLMAN. Will the chairman of the 
Committee of Ways and Means permit me to in- 
quire of him whether it is not a well-known fact 
that the labor of the Department of the Interior 
has heen largely diminished during the last five or 


Ev 


It reads in the estimates of | 


T call the atten- | 


I think the admin- | 


I do not doubt that Mr. | 


Eshal | 


ry gentleman can | 


| 
j 
t 
i 
| 
i 
| 


Mr. STEVENS. I am willing to say that I 
think some of these offices ought, perhaps, to be 
abolished; but if that is not done, I do not see 
what the Committee of Waysand Means can do. 

The question was taken on the amendment. 
The Chair announced that no quorum had voted, 
and ordered tellers. 

Mr. HOLMAN. I suggest that, by common 
consent, a vote on my amendment shall be taken 
in the House. f 

Mr.WICKLIFFE. The chairman of the Com- 
mittee of Ways and Means and the gentleman 
from Indiana are holding a conversation over there 
in regard to the expenditures of large amounts of 
money, which no member on this side can heara 
word of, 

The CHAIRMAN. The Chair will remark to 
the gentleman that he has already called them to 
order, 

Mr. HOLMAN. I shallnot pressa division if 
it be understood that we shall have a vote in the 
House on this amendment. 

The CHAIRMAN. Does the gentleman from 
Indiana withdraw his amendment? 

Mr. HOLMAN. Ido not. 

The CHAIRMAN. Does he insist upon a 
count? 

Mr. HOLMAN, I will not insist on a divis- 
ion, the chairman of the Committee of Ways and 
Means assenting that there shall be a vote on the 
question in the House, 

The CHAIRMAN. Then the “noes” have it, 
and the amendment is lost. 

Mr. F. A. CONKLING. I move toamend by 
striking out “ $58,400”? in the three hundred and 
forty-seventh line, and inserting, in lieu thereof, 
‘ $15,000; so that the clause will read: 

For additional clerks in the General Land Office, under 
the act of 3d March, 1855, granting bounty land, and for 
laborers employed therein, $15,000. 

It will be perceived, sir, that the appropriation 
here proposed is for additional clerks, under the 
bounty land act. As] understand it, these bounty 
lands were granted to soldiers who served in the 
war of 1812; and the work is nearly, if not quite, 
completed. And yet we are asked to make this 
large appropriation. Not only that, but affixed 
to it is this very remarkable proviso: 

Provided, That the Secretary of the Interior, at his dis- 
eretion, shall be, and he is hereby, authorized to use any 
portion of said appropriation for piece-work, or by the day, 
week, month, or year, at such rate orrates as he may deem 
just and fair, not exceeding a salary of $1,200 per annum. 

I fully concur in the remarks just submitted to 
the committee by my friend from Indiana. THe 


has contrasted the course of this Administration, | 


in regard to its expenditures, with the course of 
the last Administration; and Ido verily believe 
that the reproaches of that gentleman are entirely 
just. The party now in the ascendency on this 
floor came into power on professions of economy, 
retrenchment, and reform. I, for one, was elected 
on that platform. And here we are making a 
propriations in this Fouse for Jess than two hun- 
dred members equal to those which we made in 
formersessions fora much larger number, Lmight 
cite innumerable instances of this kind. 

{Here the hammer lL] 

Mr. STEVENS, 1 wish that gentlemen wouk 
consider that these appropriations are made in 
pursuance of law, and that it is not in the power 
of one branch of Congress to repeal or alter the 
law. If there is to be this retrenchment and 
reform, which I should be glad to see carried to 
the utmostextent, let bills be introduced changing 
the laws, and changing the officers which are ap- 
pointed under the laws as they now exist, and for 
which we are bound to make appropriations, 1 
trust it will be seen by the gentlemen present that 
the Committee of Waysand Means are bound to 
report appropriations to carry out the laws as they 
exist. We have reported appropriations accord- 
ing to those laws, and not a dollar beyond. 

As to the proviso the gentleman refers to, I have 
merely to say that it is very much the same as we 
have been in the habit of appending to this item. 
The same proviso willbe found in the law of last 
year, with the exception that it closes with the 
words “just and fair,” without the limitation now 
attacbed to this, that the compensation paid under 
it shall not d $1,200 per annum. This the 


exte? 2 


| adiministe 


Committee of Ways and Means thought was just 
and right. We were of the opinion that, while. it 
would be well to continue the authority forgiving 
out piece-work, which is said to be more econom- 
ical, it should also be provided that no one should 
be allowed, through the favoritism of the Secre- 


tary, to receive a compensation beyond ‘that of a 
first-class clerk, 

Mr. F. A. CONKLING. ‘Will the 
permit me to make an inquiry? 

Mr. STEVENS. I will. 

Mr. F,A,CONKLING. The gentleman from 
Pennsylvania has stated that the items in this bill 
are in accordance with existing law, and I fully 
concur with him that an appropriation bill should 
be a bill setting apart the moneys authorized to be 
paid for the purposes designated by existing stat- 
utes. Now, then,I understand thegentlemanfrom 
Pennsylvania to say that this item is for the pur- 
pose indicated in the law to which yeference is 
made. It was understood and so stated at the 
time that law was passed, that the appropriations 
under it were for temporary purposes purely. 
But if the argument of the gentleman is applicable 
to this item, then this appropriation is to be per- 
petual, from year to year. My proposition is that 
the necessity for the appropriation having nearly 
passed away, the appropriation shall be reduced 
so as only to mect the wants of the Department, 
for the service in question, 

Mr. STEVENS. Then the law should be re- 
pealed. The law is still in existence. Itis a per- 
manent law until it is repealed; and being a law in 
existence upon the statute-book, it cannot be re- 
pealed by this House alone, and it is the clear duty 
of the Committee of Ways and Means to report 
the appropriation. How else could we get along 
without great irregularity? 

Mr. WHITE, of Indiana. To enable me to 
present a few remarks upon the subject of this 
amendment I will move to add to the sum named 
in the amendment of the gentleman from Indiana, 
$20,000. 

Mr. Chairman, a provision similar to this has 
been found in this appropriation bill every year 
for the last eight or ten years, and perhaps more. 
It has varied in amount from time to time. The 
probabilities are that we shall pass during the 
present session of Congress a bounty land law for 
soldiers engaged in the present war—l hope so 
at any rate—that will require a large additional 
force for its execution. But the committee will 
observe that this proviso gives an alternative di- 
rection to a part or the whole of this appropria- 
tion, and itis to that particular point that I now 
wish to call the attention of gentlemen. This 
small pittance of $58,000 is the only one that is a 
discretionary fund placed in the hands of the Inte- 
rior Department, or any other Department, for the 
employment of unfortunate and distressed females 
in this city. I have the authority of the heads of 
bureaus who have administered these funds in past 
years, for saying that the labor which they have 
secured by piece-work, under this appropriation, 
has been most favorable for the interests of the 
Government. It will be seen that this fund may 
be employed by the Secretary of the Interior in 
any of the bureaus, in the Pension Bureau, in the 
General Land Office, orin the Indian Bureau. In 
singit in past years lam informed the 
Sceretary has never paid to any one person a com- 
pensation equal to the maximum annual salaries 
provided for clerks; but that it has mostly been 
paid out in sums of twenty and twenty-five dol- 
lars, or at the highest fifty dollars per month. L 
am authorized by those gentlemen with whom I 
have conferred in a business point of view in this 
regard, to say that the amount of labor thus ac- 
complished by the piece is almost double that per- 
formed by the clerks receiving an annual salary, 
in proportion to the amount paid. In my jadg- 
ment, it would be wellif some of these fast young 
gentlemen were sent home, and to school, instead 
of being retained here as first class clerks, and their 
work given oulto this meritorious class of females, 
who perform the labor more handsomely and at a 
less expense. 

I hope that, considering the fact that this appro- 
priation has been regularly made for a series of 
years, and considering the meritorious objects for 
which it is made, the amount reported in the bill 
will not be reduced. 

Mr. MAYNARD, While Ido not yield to any 
gentleman upon this floor in my regard for merilo- 


gentleman 
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rious females, I still conceive that it is no part of 
the duty of this House to legislate particularly 
and specially for that most deserving class of the 
community. : 

My colleagues upon the Committee of Ways 
and Means well know that I was opposed to the 
insertion ofthis appropriation into this bill. I could 
not see the application of the argumentof the chair- 
manofthe Committee of Waysand Meansin refer- 
ence to conforming to the requirements of existing 
law,to this amendment. As hasbeen pertinently 

‘said by the gentleman from New York, [Mr. F. 
A. Conx.ine,] this appropriation was originally 
made for certain additional clerks to execute a law 
which in its nature was to be temporary in its du- 
ration—the law granting bounty lands to the old 
soldiers of the war of 1812. The very proviso 
appended to this item of the bill shows that these 
clerks are no longer required to execute that law. 
Thelaw, toagreatextent, has been executed; and 
I submit to the intelligence of the House whether 
upon the principle laid down by my colleagues on 
the Committee of Ways and Means, under this 
legislation of Congress, it is necessary to employ 
these clerks year after year, after the necessity for 
their service has passed away? 

I hold that it is discretionary with Congress to 
say whether they will continue this appropriation 
or not, when we, as every man must sce from 
the proviso attached to the appropriation in the 
bill, that the services of these additional clerks are 
no longer required for the purpose for which they 
were originally appointed, or from the considera- 
tion presented by the gentleman from Indiana, 
thatit is to be regarded as a sort of extraordinary 
fund for the purpose of providing for distressed 
meritorious females, or for giving out jobs to those 
whom the Secretary of the Interior may consider 
to be persons in distress and deserving of assist- 
ance. 

I think the amendment ought to be adopted, and 
I would be willing to sec the paragraph still fur- 
ther amended, by reducing the amount to $10,000 
or even $5,000, which I think is amply sufficient 
to procure the labor required by the law for this 
service. i 

Mr. WHITE, of Indiana, by unanimous con- 
sont, withdrew his amendment. 

Mr. F. A. CONKLING. I move still further 
to amend the amendment, by reducing the amount 
to $10,000, 

The CHAIRMAN. The Chair is of opinion 
that the gentleman cannot amend hisown amend- 
ment, 

Mr. MAYNARD. I will then offer the amend- 
ment the gentleman has suggested, and yield the 
floor to him. 

The CHAIRMAN, The gentleman from New 
York must then speak in opposition to the amend- 
ment. 

Mr. F. A. CONKLING. Ifthe Chair will per- 
mit me to go on, L will not detain the committee 
more than one or two minutes. 

I understand that the only provision upon the 
statute-book for the employment of these clerks 
in the General Land Office is contained in an ap- 
propriation bill of a former year. If that be so, 
then 1 trust the argument submitted by the gen- 
tleman from Pennsylvania [Mr. Srevews] will not 


weigh with any member to induce him to retain | 


this item. 

And having made this remark, sir, I wish to 
say in reference to the views presented by the 
gentleman from Indiana, [Mr. Wure,] that the 
claims of meritorious females are, in my judg- 
ment, not to be considered in connection with this 
appropriation. Itisan old argument—I believe in 
every legislative body—that there is charity mixed 
up in some of these appropriations; that some 
Department in some way is a sort of almshouse, 
or a sort of hospital for the destitute or afilicted. 
It seems to me that sach an argumentis un worthy 
of this place; and ought to receive no consideration 
from the committee, 

It appears, then, Mr. Chairman, that the ser- 
vices are to be performed by these clerks under 
this appropriation, during the year commencing 
on the Ist day of July next and terminating on the 
30th of June, 1863. It is proposed that the same 
item shall be inserted as was inserted during the 
current fiscal year, when there were services to be 
performed. That is the true state of facts as they 
now appear to the committee; and I will only 
add the expression of the hope that the amend- 
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ment proposed by the gentleman from Tennessee, 


| (Mr, MAYNARD, | reducing this appropriation from 


$58,400 to $10,000, will prevail. 

Mr. MAYNARD. I trust thatthe amendment 
will be allowed to be made in this committee, so 
that we may have a vote on it in the House. 

The question was taken; and the amendment 
to the amendment was rejected; only twenty-one 
voting in the affirmative. 

The question then recurred on the amendment 
of Mr. F. A. Conxuixe. 

Mr. HOLMAN. I think that this appropria- 
tion ought to be reduced. It oughtto be reduced 
to $25,000, or $30,000 at least. I move an amend- 
ment to the amendment of the gentleman from 
New York, to reduce the appropriation to $30,000. 

Mr. F. A. CONKLING. ILaccept the amend- 
ment of the gentleman from Indiana as a modifi- 
cation of my own. 

The committee divided on the amendment, and 
there were-—ayes 33, noes 52; no quorum voting. 

The CHAIRMAN. The Chair will order tell- 
ers. 

Mr. MAYNARD. Thope that the amendment 
will not be insisted on, as it is very evident a ma- 
jority of the committee is against it. 

Mr. F. A. CONKLING. I do not press my 
amendment. 

The CHAIRMAN. So the Chair will consider 
the amendment as rejected. 

The Clerk read, as follows: 


For compensation of the Cominissioner of Pensions, and 
the clerks, messenger, assistant messengers, watchman, 
and laborers in his Office, $110,540. 


Mr. HOLMAN. I move to reduce the appro- 
priation to $82,340. I would call the attention of 
the chairman of the Committee of Ways and 
Means to thisitem. There is here an increase 
of $28,200 over the appropriation for the same 
yurpose for last year. ‘here may be an argument 
in favor of this increase, and that is that possibly 
there may be more business in that department, 
resulting from our unfortunate war, than there 
has heretofore been, But 1 would like the chair- 
man of the Committee of Ways and Means to tell 
us how it happens that we can increase appropri- 
ations without any law authorizing it, and cannot 
diminish them? lt would seem from the points 
of order raised here, that additional legislation is 
necessary to diminish appropriations, but that 
none is required to increase them. In this para- 
graph is an increase of $28,000, and no bill that 
1 know of has been passed at this session of Con- 
gress for the purpose of increasing the force in 
that department, either the force of clerks and 
messengers, or the duties to be performed by those 
now there. 

Mr. STEVENS. I cannot discover any in- 
crease. The appropriation for last year was 
$110,540. 

Mr. HOLMAN. I think that the gentleman is 
mistaken. I read as follows: 

For compensation of the Commissioner of Pensions, and 
the clerks, messenger, and assistant messengers, and la- 
borers in his office, $82,840. 

Mr. STEVENS. The estimates for the pre- 
ceding year were $110,540. 

Mr. HOLMAN. Looking at the last bill, I find 
that the item preceding this is exactly the same 
as that in the pending bill. The item following it 
is also the same. 

Mr. STEVENS. The gentleman refers to the 
Globe. If he will refer to the estimates he will 
sce that the appropriations for the Departments 
are brought together; and on page 30 he will find 
that the appropriation asked for last year for this 
same service was $110,540. 

The question was taken on Mr. HoLmax’s 
amendment; and it was rejected. 

The Clerk read, as follows: 

For expenses of packing and distributing congressional 
journals and documents, in pursuance of the provisions con- 
tained in the joint resolution of Congress, approved 28th of 


| January, 1857, aud act Sth of February, 1859, $6,000. 


Mr. F, A. CONKLING. I move to reduce that 
appropriation to $3,000. I will only remark, Mr. 
Chairman, that the appropriation for this purpose 
for the current fiscal year was only $3,000. I 
venture again to remind the committee that we 
are making appropriations foraboutathird smaller 
number of members for the coming year than were 
made for the current year. Yet it is proposed to 
increase the amount for this service from $3,000 to 
$6,000. I move to reduce it, therefore, to $3,000. 

Mr. STEVENS It will be recollected that the 


appropriation to which the gentleman refers was 
for a single session, while this appropriation is for 
two sessions of Congress. Itis the amount esti- 
mated by the Department, and wa§ therefore em- 
braced in the bill. oe 

Mr. SPAULDING.. The hour has now arrived 
for taking up the spccial order, and I hope the 
committee will go into the House. 

Mr. STEVENS. I make the motion that the 
committee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the Chair, Mr. Lovesoy reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had the Union 
generally under consideration, and particularly the 
executive, legislative, and judicial appropriation 
bill, and had come to no resolution thereon. 


DEMAND NOTES, ETC. 


The SPEAKER stated that the next business 
in order was the special order, which was House 
bill No. 240, to authorize the issue of United States 
notes, and for the redemption or funding thereof, 
and for funding the floating debt of the United 
States, 

The bill was read, as follows: 


Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That, ' 
for temporary purposes, the Seeretary of the Treasury be, 
and he is hereby, authorized to issue, on the credit of the 
United States, $100,000,000 of United States notes, not bear- 
ing interest, payable to bearer at the Treasury of the Uni- 
ted States, or at the office of the Assistant Treasurer in the 
city of New York, at the pleasure of the United States, and 
of such denominations as he may deem expedient, not Jess 
than five dollars cach; and such notes, and all other Uni- 
ted States notes, payable on demand, not bearing interest, 
heretofore authorized, shall be receivable for all debts and 
demands due to the United States, and for all salaries, debts, 
and demands owing by the United States to individuals, cor- 
porations, and associations within the United States; and 
shall also be lawful money and a legal tender in payment of 
all debts, public and private, within the Unitegl States; and 
any holder ofsaid United States notes depositing any sum not 
less than fifty dollars, or other than a multiple of fifty, with 
the Treasurer of the United States, or either of the Assistant 
Treasurers,or either of the designated depositaries at Cincin- 
nati or Baltimore, shall receive in exchange therefor dupli- 
cate certificates of deposit, one of which may be transmitted 
to the Secretary of the Treasury, who shall thereupon issue 
to the holder an equal amount in bonds of the United States, 
coupon or registered, as may be desired, bearing interest at 
the rate of six per cent., andredeemable at the pleasure of 
the Government after twenty years from date, or in sums 
not less than $2,500, for which, if requested, the Seeretary, 
if he deems it expedient, may issue similar bonds, the prin- 
cipal and interest of which may be expressed in the currency 
of any foreign country, and payable there. And such Uni- 
ted States notes shal! be received the same as coin, at their 
par value, in payment for any bonds that may be hereafter 
negotiated by the Secretary of the Treasury, and may be re- 
issued from time to time, as the exigencies of the public ser- 
vice may require. There shall be printed on the back of the 
United States notes, which may be issued under the pro- 


| visions of this act, the following words: ¢ The within note 


is a legal tender in payment of all debts, public and private, 
and is exchangeable for bonds of the United States bearing 
six per cent. interest.” 

Sec. 2. And beit further enacted, That to enable the Sec- 
retary of the Treasury to fund the Treasury notes and float- 
ing debt of the United States, he is hereby authorized to 
issue, on the credit of the United States, coupon bonds, or 
registered bonds, to an amount not exceeding 500,000,000, 
and redeemable, at the pleasure of the Government, after 
twenty years from date, and bearing interest at the rate of 
six per cent. per annum, payable semi-annually. And the 
bonds herein authorized shall be of such denominations, 


; hot less than fifty dollars, as may be determined upon by the 


Secretary of the Treasury, or in sums not less than $2,500, 


| for which, if requested, the Secretary; if he deems it expe- 


dient, may issue similar bonds, the principal and interest 
of which may be expressed in the currency of any foreign 
country, and payable there. And the Secretary of the Treas- 
ury is authorized to issue said bonds, at their par value, to 
any creditor or creditors of the United States who may elect 
to receive them in satisfaction of their demands: Provided, 
That all such claims or demands shalt have been first aud- 
ited and settled by the proper accounting officers of the 
Treasury. And the Secretary of the Treasury may also 
exchange such bonds at any time for lawful moncy of the 
United States, or for any of the Treasury notes that have 
been or may hereafter be issued under any former act of 
Gonigress, or that may be issued under the provisions of 
this net. 

Sec. 3. Andbe it further enacted, That the United States 
notes and bonds authorized by this act, or that have been 
heretofore authorized, shall be signed by the Treasurer of 
the United States, or for the Treasurer by such persons as 
may be specially appointed by the Secretary of the Treas- 
ury for such purpose, and. shall be countersigned by the 
Register of the Treasury, or for the Register by such per- 
sons as the Secretary of the Treasury may specially appoint 
for such purpose; and all the provisions of the act entitled 
“An act to authorize the issue of Treasury notes,” ap- 
proved the 23d day of December, 1857, su far as they can 
be applied to this act, and not inconsistent therewith, are 
hereby revived and reénacted; and the sum of $300,000 is 
hereby appropriated, out of any money in the Treasury not 
otherwise appropriated, to enable the Secretary of the 
Treasury to carry this act into effect. 
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portant reasons, Mr. Speaker, 1 raise the ques- | 


tion'of order on this bill, that it must have its first 
consideration in the Committee of the Whole on 
the state of the Union. 

Mr. SPAULDING. I move that the bill be 
referred to the Committee of the Whole on the 
state of the Union. 

The motion was agreed to. 

Mr. SPAULDING. I move that the rules be 
suspended, and the House resolve itself into the 
Committee of the Whole on the state of the Union. 

The motion was agreed to. 

So the House resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Kexuoce, of Illinois, in the chair.) 

The CHAIRMAN. The gentleman from New 
York [Mr. Srautpine] is entitled to the floor. 

Mr. MORRILL, of Vermont. I wish to give 
notice that I propose, when this bill is open for 
amendment, to move a substitute, except in refer- 
ence to the clause making Treasury notes a legal 
tender. 

The CHAIRMAN. This is a special order, 
and the Clerk will read the rule governing special 
orders. ; 

The Clerk read as follows: 


All debate on special orders shall be confined strictly to 
the measure under consideration. 


Mr. SPAULDING. I propose that this bill 
shall take the ordinary course, and be open to 
discussion and amendment. 

Mr. ROSCOE CONKLING. I give notice that 
at the proper time I will propose a substitute for 
this bill. - 

Mr. SPAULDING. Mr. Chairman, this isan 
important measure, and I may be indulged for a 
fow moments in explaining its objects, the situa- 
tion of our finances, and the grounds upon which 
we rest this measure and expect it to be adopted. 
In the first place I will refer to the loan bills passed 
at the extra session of Congress, in July, in order 
to show how we obtained the means to carry on 


the Government from that time to the present, and | 


to show how the Secretary of the Treasury has 
performed his duty. These bills were passed the 
first on the 17th of July, and the other on the Sth 
of August. They gave the Secretary of the Treas- 


ury power to pledge the credit of the United States | 


to the extent of $250,000,000. Reflections have 
been made by some gentlemen on the manner in 
which the Secretary of the Treasury had per- 
formed his duty in borrowing that money, and 
with some disposition to criticise his actions. As 
a general reply, I will say that the Secretary has 
acted in strict conformity with the law, and bor- 
rowed money at the rates authorized by Congress. 

And, sir, Lam disposed, upon this floor and 
elsewhere, to sustain the Secretary and all De- 
partments of the Government where they have 


discharged theirduties inaccordance with the laws | 


which have becn passed by us. 

The Secretary of the Treasury first borrowed 
$100,000,000, giving Treasury notes bearing seven 
and three tenths per cent. interest, and he next 
issucd United States bonds at six per cent. inter- 
est to the extent of $50,000,000, at the equivalent 
of par for seven per cent. bonds, and raised about 
$44,650,000; upon such loan a discount of over 
$5,300,000 was sustained. These were the best 
terms that could be obtained, and were regarded 
atthe time as very favorable to the Government. 

But if he has borrowed the money ata high 
rate, it was authorized by the act of July. Tam 
disposed to sustain the Secretary in what he has 
done. He has acted in good faith, and heshould be 
sustained by us all. 


I may here be permitted to say, in explanation | 


of some of the estimates which { shall introduce 
presently, differing, as they do, from the estimates 
of the Secretary of the Treasury in his annual re- 
‘port, that since his annual report he has changed 
his own views as to what the expenses of the war 
will be up ‘to July next, and what they will also 
beupto July, 1863, and thathe substantially agrees 
with me now as to what those expenses will be. 
In the discussion of this important measure I 
desire, Mr. Chairman, to present the entire plan, 
with a view to enlist the codperation not only of 


i 
all Departments of the Government, but also the | 


coöperation ofall the members ofthe House, with- 
out regard to party distinctions. Hearty coöper- 
ation is desirable to the success of the important 
financial measures that will be presented. 
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i Our finances deserve our most serious attention, 

The ways and means of carrying on the war 
should enlist the grave consideration ofevery gen- 
tleman on this floor who desires the preservation 
of this Government. We were never in greater 
peril than at this moment. It will require all our 
best energies to successfully meet the crisis through 
which weare passing. Iam oppressed by the mag- 
nitude of the work before us. But, sir, I will not, 
I dare not—I trust we shall not any of us—shrink 
from the responsibility of performing every duty 
| devolved upon us in this great crisis of our na- 
tional affairs. 

The bill before us is a war measure—a measure 
of necessity, and not of choice, presented by the 
Committee of Ways and Means, to meet the most 
pressing demands upon the Treasury, to sustain 
the Army and Navy until they can make a vigor- 


rebellion. These are extraordinary times, and 
extraordinary measures must be resorted to in 
order to save our Government and preserve our 
nationality. 

This bill, in addition to the $50,000,000 of de- 
mand notes, authorized by the act of July last, 
authorizes the Secretary of the Treasury to issue, 
on the credit of the United States, $100,000,000 of 
Treasury notes, not bearing interest, payable to 
the bearer at the Treasury, or at the office of the 
Assistant Treasurer, in the city of New York, at 
the pleasure of the United States, and of such de- 
nominations as he may deem expedient, not less 
than $5 each; and such notes, and all other Uni- 
ted States notes payable on demand, not bearing 
interest, heretofore authorized, are made receiv- 
able for all debts and demands due to the United 
States, and for all salaries, debts, and demands 
owing by the United States to individuals, corpor- 
ations, and associations within the United States, 
and are also declared lawful mone 
tender in paymeut of all debts, publie and pri- 
150,000,000 legal tender demand notes. 

Provision is also made for the convenient ex- 
change of such notes for six per cent. bonds of 
the United States, redeemable in twenty years. 

Further to enable the Secretary of the Treasury 
to fund the Treasury notes and floating debt of 
the United States, he is authorized to issue, on 
the credit of the United States, coupon bonds or 
registered bonds to an amount not exceeding | 
4500,000,000, and redecmable at the pleasure of 
the Governmentaftcr twenty years from date, and 
bearing interest at the rate of six por cent. peran- 
num, payable semi-annually; and the bonds thus 
authorized are to be of such denomination, not | 
less than fifty dollars, as may be determined upon 
by the Secretary of the Treasury, or in sums of 
not less than $2,500, for which, if requested, the 
Secretary of the Treasury, if he deem it expedi- 
ent, may issue similar bonds, the principal and 
i} interest of which may be expressed in the cur- 
rency of any foreign country, and payable there. 
The Secretary is authorized to issue said bonds 
at their par value to any creditor or creditors of 
| the United States who may elect to receive them 
in satisfaction of their demands; provided thatall 
such claims or demands shall have been first aud- 
ited and settled by the proper accounting officers 
of the Treasury; and the Seerctary of the Treas- 
ury may also exchange such bonds at any time 
for lawful money of the United States, or for any 
of the Treasury notes that have been or may here- 
after be issued under any former act of Congress, 
or that may be isued under the provisions of this 


| 
i 
| 
i 


| exceuie its provisions, 


| get thesc notes engraved, printed, and signed | 
ready for use, all other available means at his 

| command and in the Treasury will be exhausted. | 
This measure is therefore presented under the 
i highest prerogatives of Government. The Army | 


must be supplied with food, clothing, arms, am- 


| and putting downthe rebellion. Having exhausted 
| other means of sustaining the Government, this 
i| measure is brought forward as the best that can 
| be devised, in the present exigency, to relieve the 


act. i 
The bill is simple and perspicuous im its terms, 
and easy of execution. Itisa Government meas- | 
ure,and the officers of Government are required to 


| and Navy now in the service must be paid. They ; 


ous advance upon the traitors, and crush out the | 


and a legal į 


vate, within the United States, making altogether | 


| 
| 
| 

By the time the Sceretary of the Treasury can |; 
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| 
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i 


i 
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i 


necessities of the Treasury; and I trust it will 
pass without delay. S 
At the extra session in July last, Congress au~ 
thorized the Secretary of the Teeasry to. borrow. 
$250,000,000, for which he was authorized to issue __ 
coupon bonds, or registered bonds, or Treasury 
notes, in such proportions of each as he might 
deem advisable. ‘The bonds were to be issued 
for twenty years at arate notexceeding seven. per 
cent. interest per annum, payable half yearly;and 
the Treasury notes were to be issued in denom- 
inations of not less than $50 each, at three years, 
with interest at seven and three tenths perannum, 
payable half yearly, and exchangeable at any 
time for twenty years six per cent. bonds. Or, 
at the option of the Secretary, he was permitted 
to issue $50,000,000 of the above loan in Treasury 
notes, on demand, in denominations of not less 
than $5 each without interest, and made receiv- 
able in payment of salaries or other dues owing 
by the United States; or, in his discretion, he was 
authorized to issue Treasury notes at one year, 
bearing interest at three and sixty-five hundredths 
per cent. per annum, exchangeable at any time 
in sums of $100 or upwards for the three years 
Treasury notes bearing seven and three tenths per 
cent. interest, but in the aggregate not to exceed 
$250,000,000. A further provision, however, was 
made, to wit: that the Secretary of the Treasury 
might negotiate any part of the loan for six per 
cent. twenty years’ bonds at a rate not less than the 
equivalent of par for bonds, bearing seven per cent. 
interest per annum half yearly, payable in twenty 
years. 
Under these provisions the Secretary of the 
Treasury has borrowed— 
Gn the seven and three tenths per cent. Treasury notes 
payable in three yearS.ssessessesese eee o e 6100, 000, 000 
On twenty years? six per cent. bonds reduced 
to the equivalent at par of seven per cent. 
per annum, half yearly, say at 894, ($44,661,- 
930 97 actually received into the Treasury,) 


for which six per cent. bonds were issued. 59,000, 000 
Issued and putin circulation as currency (and 
to be put in circulation within a few days) 
all the demand Treasury notes authorized 
in July, not bearing interest....seereeerese 50,000, 000 
200, 000, 000 
Paid out to contractors and others, seven aud 
three tenths Treasury notes within the last 
FEW MAYS, SAY cre seceteeessscerssereneees 3,516,500 


Issued under the loan bill of July... .. 6... 203, 516, 500 


The total amount of the public debt up to the 
present time, and for which United States stock 
and Treasury notes have been issucd, is as follows: 


Up to July 1, 1861..... Sativa fees essees $90,867,828 68 
‘There was paid to creditors, or exchanged 

for coin at par, at different dates in July 

and August, six per cent, two years’ 

notes to the amount OL. .....eeeeeees ' 14,019,034 66 


There was borrowed, at par, in the same 

months, upon sixty days’ six per cent. 

notes, the SUIN Of. cc eeeecceeccecncres 12,877,750 00 
There was borrowed, at par, on the 19th 

of August, three years’ seven and three 

tenths per cent. bonds, issued fur the 

most part to subscribers to the national 


loan... 50,000,000 00 
There w 

upon Jike SCCUTILIES. cece eee eee teens 50,000,000 00 
There was borrowed, at par, for seven per 

cent., on the 10th of November, upon 

twenly years’ six per cent. bonds re- 

duced to the equivalent of sevens, in- 

cluding iInterESt. ssi ccccescsearevevens 50,000,000 00 


‘Treasury notes payable on demand.... 39,000,000 00 


Making an aggregate to January 15, 1862, 


306,764,613 34 


I estima te thi v amount required up to 
July 1, 1862, will be.....e ee. 343,235,387 00 


650,000,000 34 


Total debt estimated to July 1, 1862... 
I estimate for the fiseal year, up to July 
1, 1863, if the war continues to that i 
ÜNCuasaeesssaeresaa + 550,006,000 00 


Total indebtedy 
liquidated, to July 


liquidated and nn- 
s 1803 $1,20 


Thisestimateexceeds that of the Secretary of the 
Treasury, in his annual report, by $300,000,000, 
to July 1, 1863. This, however, includes all indebt- 


| edness against the Government, whether funded 
! munition, and ali other material of war, to render |} 
them effective in maintaining the Government, || 


or not, andall accountsin process of being audited, 
and such asare passing through the hands of the ac- 
counting officers. There is now over $100,000,000 


| of accrued indebtedness in different forms that 
i should be paid at an early day. 


With this large accrued indebtedness, and with 
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the prospect that (unless this bill is adopted) the 
Government will put on the market to the highest 
bidder still further issues of bonds to the amount 
of two hundred and fifty to three hundred mil- 
lions of dollars, to pay current expenses to July 
next, itisnot expected that even the present price 
of United States stocks can be maintained if 
forced on the market at this time. We have this 
alternative, either to go into the market and sell 
our bonds for what they will command or to pass 
this bill, or find some other better mode, if one 
can be devised, to raise means to carry on the 
war. The Secretary has the means of defray- 
ing the daily expenses required to be disbursed 
from the Treasur 
He has on hand about one fifth of the loan made 
in November last, a small portion of the demand 
Treasury notes authorized by the act of July— 
say $10,000,000—not yet issued, and such of the 
remaining seven and three tenths and three and 
sixty-five hundredths Treasury notes authorized 
by that act as can be used in paying contractors 
for supplies, salaries, and other Government dues 
to such persons as are willing to receive them, 
With the enormous expenditures of the Govern- 
ment, to pay the extraordinary expenses of the 
war, it requires no extended calculation to show 
that the Treasury must be supplied from some 
source, or the Government must stop payment in 
a very few days. 

You cannot borrow of capitalists any more 
moncy ontwenty years’ seven percent. bonds, nor 
on your seven and three tenths Treasury notes, 
at the rates fixed by the act of July last. If 
you offer to the people, and put on the market, 
$00,000,000 more to the highest bidder, in the 
present aspect of affairs, they would not be taken 
except at ruinous rates of discount. ‘hat policy 


would depreciate the bonds already taken by the | 


banks and the people, who are most loyal to the 
Government, and who came forward as your best 
friends and furnished the means so much needed 
during the last few months to organize your Army 
and Navy; and, besides, such depreciation would 
greatly increase the debt, by requiring a much 
larger amount of bonds to be issued than would 
be needed if your loans were taken at par. A loan 
put upon the market in the present depressed state 
of United Sues stocks, to be followed by other 
large loans, is not regarded as a favorable mode 
of providing the means for maintaining the Gov- 
ernmentatthe present time. Ifithad been adopted 
at first, it might possibly have been the best mode; 
but it is now too late to essay that plan, and 1 bo- 
lieve it would be ruinous to'adept it. I fear the 
twenty years’ six per cent. bonds would, under 
the pressure, fall to seventy-five, seventy, sixty, 
and even fifty cents. ‘This would be a ruinous 
mode of raising the means to carry on the Gov- 
ermuent. 

What, then, js to be doue? ‘The Sceretary of 
the “Preasury in his annual report does not rec- 
ommend the issue of demand Treasury notes, al- 


though he points out many advantages that would | 


LHe į 


result to the Government from their issue. 
suggests two plans: first, the issue of demand 
Treasury notes; and second, a national currency 
secured by a pledge of United States stocks, to be 
issued by banks and associations, with proper 
regulations for their redemption by the banks 
themselves. 

On the propriety of the issue of Treasury notes 
by the Government, to be put in circulation as 
money, the Secretary says: 


i 


“Phe first of thes 
Jast session of Con 
Seeretary to issue 
An mount not excec 
be sa extended as to reach the averag 
country, while a moderate lax, gra 
bank r will relieve the nationi 
of local circulation. ft has been al 
substitution of a national fora Sta 
plan, would be equivatent to 
Without juterest, e 
and without expense, execpt the ce 
and redemption, while the people wonld gain the additional 
advantage of a uuiform currency, and relief from a con- 
siderable burden in the form of interest on debt.” 


plans was partially adopte: 
ss, in the provision author 
lited States notes, | 


d at the 
wg the 
yable in coin, to 


i 


reulition of the 
ally augmented, ot 


ady suggested that the 
te currency, upon this 
a foun to the 


ast Of preparation, issuc, 


These remarks of the Sceretary were made be- || 
ension of specie payments. ‘Phe sit | 
ne country Js now very different from | 
what it was twomonthsago. The circumstances | 
have changed, aud the Secretary and Congresswill | 


fore the 
uation of t 


find it necessary, in the present exigency, to con- 
form their action to what can be done, and not to 


for only a few days longer. | 


ding $50,000,000. ‘That provision may | 


! FOVErDINENt | 
cept on the fund to be kept in coin, | 


l from the competition i 


what they would like to do were it otherwise prac- 
ticable. 

The second plan of the Secretary, and the one 
which he recommends for adoption, namely: a 
national currency, to be issued by banks, and se- 
cured by a pledge of United States stocks, the 
sub-Committee of Ways and Means have exam- 
ined with considerable care. A bill has been pre- 
pared and printed for the use of the committee, 
which may, after some modification, be reported 
to this House foritsaction. The committee have 
come to the conclusion that, however meritorious 
this system may be in providing a way for fund- 
ing the stocks of the United States, and however 
perfect the system may be made by Congress, it 
cannot, if adopted, be made available soon enough 
to meet the immediately impending necessities of 


the Government. 


This new system of banking would necessarily 
go into operation slowly. The existing circula- 
tion of bank notes in the loyal States is supposed 
to be about one hundred and forty millions of dol- 
lars. This new currency, when issued, would 
come into competition with the existing circula- 
| tion of the banks already established in the sev- 
| eral States, and in the present embarrassed con- 
| dition of monetary affairs, several months must 


|| necessarily elapse before any considerableamount 


of United States stocks would be absorbed by 
hanks under this proposed new law. Asan ulti- 
mate mode of funding some part of the large 
amount of Government stock which has already 
been issued, and which must from time to time be 
| issued, it may be very valuable; and the national 
| currency issued upon it would no doubt obtain a 
| wide circulation,and greatly facilitate the payment 
of taxes and other dues to the Government. But 
with a Navy,and an Army of six hundred thou- 
sand men in the ficld, requiring, with the other 
expenses of the Government, an average daily ex- 
penditure of more than $1,600,000, this new sys- 
tem of banking will not afford relief to the Treas- 
ury in time to enable the Secretary to mect the 
pressing demands that are made upon him. 


houses, and the taxes levied at the extra session, 


quate to mect the requirements of the Treasury in 
thepresent emergency during the next six months. 
If you cannot borrow the money on the credit of 
the United States, except at ruinous rates of dis- 
count, and cannot make the new banking system 
available in time, and cannot realize the amount 
required from your tariff and tax bills, in what 
mode can the means be obtained and the Govern- 
ment be carried on? It is believed that the only 
way in which it can be done is by issuing Treas- 
ury notes, payable on demand, and making them 
a legal tender in payment of all debts, public and 
private, and by adequate taxation to be imposed 
by new bills, This will bring into full exercise 


Constitution. ‘The Constitution confers on Con- 
gress the power, (article one, section eight,) 

“To ly and collect taxes, duties, imposts, and excises, 
to pay the debts and provide for the common defense and 
general welfare of the United States. 
| Eo borrow money on the credit of the United States. 

1 “To regulate commerce with foreign nations, among the 
i several States, and with the Indian tribes. 
| “To eoin money, regulate the value thereof, and of for- 
i eign coins. 
To <@ and support armies. 
io “To provide and maintain a navy. 
«To make all laws which shall be necessary and proper 
| for carrying Into execution the foregoing powers, and all 


: other powers vested by the Constitution inthe Government | 
E otthe United States, or inany department or officer thereof? 


| These are among the high powers of Govern- 
iment which must now be brought into full, ample 

play. The tables which I have before me, pro- 
i cured from the Census Bureau, shows that the true 
i value of the property, real and personal, within 


| sand and sixty-eight dollars, ($16,159,616,068,) {see 
i tables on next page,} and the assessed value to 
‘| be $12,006,756,585. 


The duties received at the different custom- | 


or that may now be levied, will be wholly inade- | 


all the higher powers of Government under the | 
i rent year, at least $150,000,000. That wasshown 


ithe United States, is sivteen billions one hundred : 
; and fifiy-nine millions six hundred and sixteen thou- | 


| in the payment of debts. 


these taxes? This is the vital question. Will 
Congress have the firmness and the courage to 
impose the necessary taxation to sustain the credit 
of the Government? Direct taxation, excises, and 
internal duties are new features within the Uni- 
ted States. They will be heavy burdens on the 
people, but essential to sustain the circulation of 
demand Treasury notes. The tax-gatherer will 
be an unwelcome visitor to most people, but his 
face must soon be familiar. 

Some members of Congress may hesitate to vote 
for the tax bills, fearing that they may not be in 
favor with their constituency at home. Under 
these circumstances will members cf Congress 
meet the question boldly and firmly? Here isthe 
whole property of the country at the will of Con- 
gress, You have the power to tax it toan unlimited 
extent if necessary to sustain the Gavernment. 

This is the capital, $16,000,000,000 in amount, 
on which your Treasury notes and bonds rest. 
This claim of Government in the hands of Con- 
gress is direct and specific on the banks through- 
out the United States, including the gold and silver 
in their vaults; on commerce, on all kinds of pro- 
duction and business; on railroads, steamboats, 
and their passengers; on gas companies, on man- 
ufacturing companies ofall kinds; in short, all real 
and personal estate of every kind is held subject 
to the payment of the Treasury notes and bonds 
issued by the Government. Congress is clothed 
with this mighty power to sustain the nation at 
this time. ; 

Will you hesitate to do your duty? This is 
what the people—the capitalist, the merchant, and 
all who confide in your demand notes—want to 
know. Ifthey take these notes they want to know 
positively whether you will enforce the claim of 
the Government upon the property of the country 
to the fullextent necessary to redeem the Treasury 
notes, and pay punctually the interest on the bonds 
which they take of you to sustain the Government. 
Unless you are prepared to satisfy the country on 
this point, it isin vain to issue bonds or notes and 
expect them to pass currently among all the peo- 
ple. Unless this is done they will depreciate, and 
they ought to depreciate; but with ample taxation, 
cheerfully voted by Congress, they will be the very 
best security in the country, because the whole 


| property of the country is held for their redemp- 


tion. Congress has a plain duty to perform; it 
has ample power. This power should now be 
enforced. ill Congress perform this duty? 

I cannot doubt that it will. The emergency is 
great, and the exercise of this power is now an 
imperative necessity, in order to sustain the credit 
of the United States, and justify the Government 
in issuing so large an amount of Treasury notes 
to circulate as money, and be made a legal tender 
Congress (as well as 
the Committee of Ways and Means) is of opinion 
that we must raise by direct taxes, excises, inter- 
nal duties, and duties on imports, during the cur- 


by the recent resolution passcd by the Senate and 
Tfouse. This will pay the current ordinary ex- 


| penses of Government, and interest on all the ex- 


traordinary war debt, and createa sinking fund for 
retiring annually a portion of the Treasury notes, 

In carrying on this existing war and putting 
down the rebellion it is necessary to bring into 
exercise all the sovereign power of the Govern- 
ment to sustain itself. The war power must be 
exercised to its full extent. The money power 
of the Government must be brought into requisi- 
tion. The power to tax must be availed of. All 
the energies of the nation must be aroused and 
brought into action. The power of the Govern- 
ment and the means of the people must all be de- 
voted to this great work. The Government must 
be preserved, and this nation of thirty-four States 
must be perpetuated. The life of the nation is in 
peril, and all we have and all we hope for must be 
devoted to maintain its existence, until peace and 
quiet are restored in every part of our common 
country. 

This bill is a necessary means of carrying into 
execution the powers granted in the Constitution 
“to raise and support armies,” and “to provide 
and maintain a navy.” 

In the present erisis of our national affairs it is 
necessary that the Army should be € supported,” 
and the Navy “ maintained.” This necessity 


will not be questioned by any loyal member on 
this floor. 
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The Constitution provides that ‘‘ all the laws || powers expressly given by the Constitution to || States from making anything but gold and silver 
necessary and proper for carrying into execution || the Government of the Union be an appropriate |) coin a legal tender in payment of debts; but this 
the foregoing powers’? may be passed by Con- |} measure, not prohibited by the Constitution, the || does not at all restrict the sovereign power of the 


gress. sige degree of its necessity is a question of legislative || United States. Congress has the power to coin 
If the end be legitimate, and within the scope |} discretion, not of judicial cognizance. money, ‘‘ regulate the value thereof, and of foreign -~ 
of the Constitution, all the means that are appro- The Government of the United States is not pro- || coin.’? Gold and silver by long practice—a rac- 


priate, which are plainly adapted to that cnd, and || hibited by the Constitution from issuing Treasury || tice that has continued for centuries among allna- 
which are not prohibited, may be constitutionally || notes on demand, and making them a legal tender || tions—has become the legal money of the world in 
employed to carry it into effect. . in paymnt ofall debts within its jurisdiction. The || all commercialtransactions. Itsreal intrinsic value 
Ifa certain means to the exercise’of any of the || Constitution (article one, sectionten) prohibitsthe || isnotasgreatas that fixed uponitby Governments: 
A Govemment a the value of gold and silver; 
: a 7 : and without their Government stamp gold and sil- 
[Tables referred to in preceding page.] ver would beasimple commodity, Wleoiherthings 
TABLE A. having intrinsic value. Some Governments fix the 

value of coin higher, and some lower; just as each 
for itself chooses to determine. Any other metal 
es or thing that should be stamped, and its value reg- 


i se 
1850, 1860. | [nerone ulated by all the Governments of the world, would 
States. Real and Personal | Real and Personal Increase. ka Go | pass equally well in all commercial transactions, 
Estate. Estate. years. f] as gold and silver, although not intrinsically as val- 
eX i i uable. Exchequer bills or Treasury notes, whose 
Alabama, 6s ee eeeeee sees coon Parese oes $228,204,332 $495,237,078 $267 ,032,746 117.01 value is fixed by Government, and stamped as 
Arkansas...... 39,841,025 219,256,473 179,415,448 450.32 mone ld in th f 
California*.. 22,161,872 207,874,633 185,712,741 | 837.98 roney, would pass as money in the payment o: 
Conneeticut....... 155707980 444974114 | 288566134 debts within the jurisdiction of the Government 
Delaware .. 21,062,556 46,242,181 25,179,625 fixing such value. 
Florida... 73,101,500 50,239,230 Inregulating the value of ‘* coin’’—cither foreign 
Georgia i 3 645,895,237 23 lomestic—C ‘ess Më rovide th jd 
Ilinois, 156965006 871 S60 282 or domestic—Congress may provide that go and 
Tndiana 202,650,264 598,839,371 160.95 silver shall be of no greater value in the payment 
loyd 23,714,638 247,338,255 | 942.97 of debts, within the United States, than the Treas- « 
ansas, coves 31,237,895 : ury notes issued on the credit of this Government 
Ker k 5.043, 118 4414 9 : , : id 
rena sesi gemau | godase | oe) || ich stampasueh coinand frests value, These 
Mainc..... 122,777,571 ESER 73434029 | 54.02 high powers of Government have been frequently 
Maryland.. a pee ee 1 702,580 i 71.93 exercised by Great Britain during her continental 
Magsachuse 173,342,2 237 Ae 395,14 42.19 Jars, i i 3 t receiv- 
Michigau.... od 7592787 255 257163283 197370728 | 330.13 wie Zor making tig Bank opened notes recely 
Minnesota. . | not returned in fall. 59,294,413 able for public dues, and virtually in payment of 
Mississippi | 228,951,130 378,373,781 165.26 debts, by a suspension of specie payments within 
Mi alae 137247107 353,960,601 265.18 |! the United Kingdom; and other Governments of 
New Hampshir 108,652,835 52,658,025 50.80 cur 6 i i X - 
Na TeRi EATER aoaaa Sioa 159.08 Europe have exercised the same high preroga 
New York..... 1,080,309,216 763,029,301 70.63 || tives whenever necessary to preserve their exist- 
North Carolina. 926,800,472 131,938,927 58.17 || ence. But we are not left to this argument alone 
Ohio... 504,726,120 689,172,302 136.54 for constitutional power to issue these demand 
: ADT Ponies eee notes and make them a legal tender in payment 
Rhode Island. eoero | 5828794 68.10 of debts, as I will endeavor hereafter to show. 
South Carolina 288,257,694 259,881,060 90.15 The Attorney General, in an unofficial opinion, 
Tennesseen... 201 248,686 7 292,657,206 145.42 given to me at my solicitation, says: 
es Gees EEEH ee as “ The bill, after providing for the issue of Treasury notes, 
430°701 082 793 249 681 362548 599 84.17 contains this clause, namely: ‘And such Treasury notes 
g 42058 595 273671 668 ORL BIS 073 550.72 shall be lawful money, and a legal tender in payment of all 
Pole aa 41081945 “370660071 193.06 debts, publie and private, within the United States? And 
at add 91317058 aoe ewe i you desire my opinion whether this clause is or is not con- 
4 aE erred ee ee» Pa wm OPIL? a0 O AD O stitutional. : 
new Mexico.. Snad 20,810,709 see i ae “ Certainly the Constitution contains no direct verbal 
Washington o . sei > 5601466 DALINA ay prohibition, and T think it contains no inferential prohibi- 
E Oo ao eaea dar ose sinless ODE singe: ABA BEANE EEE a 2995 | tion that can be fairly drawn from its expressed terms. The 
ny 1 98 2 A wapa first article of the Constitution, section eight, grants to Con- 
E §7,135,780,228 i $16,159,616,068 X gress specifically a great mass of powers. "section nine con- 
~ = s 7 porns Saye Se S tains divers liniitations upon Congress, upon the United 
* Only thirteen counties in California have been returned. States, and upon individuals; and section ten contains re- 
+ In New Jersey, as the real estate was only returned, the above is partly estimated. į strictions upon the several States. This Jast section is the 


only one that treats of tender. ‘No State shall make any- 
thing but gold and silver coin a tender in payment of debts.” 
This applies to a State only, and not to the nation; and 
thus it has been always understood. s 
“ With regard to the next preceding clause in the same 
SERS aE aod cece ce = section— No State shall emit bills of credits’ the prohibi- 


TABLE B, 


Table showing the Federal Population, and the Assessed Value of Real and Personal Property of the several States of the 
Union. — Census 1880. 


j ee S > AR OR h ENTREIS tion to emit bilis of credit is quite as strong as the prohibi- 

States. Tedere pap | x alue ott eal hi ee pe tsonal tion to make anything but gold and silver coin a legal ten- 

| EA ail Sii property. der, yet nobody doubts, Congress does not doubt, its power 

= pa i > j to issue bills of eredit. Treasury notes are bills of eredit, 

Alabaina sirenek anaa eee ARPEI NA AGE EIP E TE eee 790,243 155,034,089 $277,164,673 and I think one is just as much prohibited as the other, 


63,254,740 116,955,590 Neither is forbidden to Congress.” 


72,748,035 fc ; 

149.778. 134 The Constitution provides that Congress shall 
have power to pass “all laws necessary and 

proper” for carrying into execution all the pow- 


Arkansas .. 
Calitornta ... 
Connecticut. 
Delaware.. 
Florida... 


$ i 179,801,4: p 

Tiimi 1.711.753 S730010 | ers granted to the Government of the United 
s 9219, 

Indiana. 13350;041 States, or any Department or officer thereof. | 

Towa. j 674,943 | The word “necessary,” as used, is not limited 


Konate by the additional word “ proper,” but enlarged 
thereby. 

«Ifthe word necessary were used in the strict, rigorous 
sense, it would be an extraordinary departure from the 
‘| usual course of the human mind, as exhibited in solemn 
instruments, to add another word, the only possible effect 
of which is to qualify that strict and rigorous meaning, and 
to present clearly the idea of a choice ot means in the course 
of legislation. If no means are to be resorted to but such 
i as are indispensably nec ry, there can be neither sense 
nor utility in adding the word‘ proper; for the indispensable 
| necessity would shut out from view all consideration of the 
propriety of the incans.?*—3 Story’s Commentaries, sec. 122. 


| Alexander Hamilton, in discussing these high 
powers of the Constitution, says: 
ential to the care of the common 
aise armies 5 to buiid and equip fleets; 
or the governmentof both; to direct their 
operations; to provide for their support. These powers ought 
to exist WITHOUT Limirarion 3 because it is impossibie to 
fore. or to define the extent and variety of national ex- 
igencies, and the correspondent extent and variety of the 
means necessary to satisfy them. ‘I'he circumstances which 
endanger the safety of nationg are infinite; and for this 
reason no constitutional shackles can wisely be imposed 


Louisiana . 


New York. 
North Carolina 
Ohio... 

Oregon ..., 
Pounsylvanie 
Bode [sland . 
South Carolina 
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ta pre. 


Vermont... 
Virginia... i 
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‘on the power to which the care of it is committed.” * 
* 


$ * “This power ought to be under the diree- 
tion of the same councils which are appointed to preside 
over the common defense? * k * * «Tt must 
be admitted as a necessary consequence, that there can be 
No LIMITATION of that authority which isto provide for the 
defense and protection of the community in any matter es- 
sential to its efficacy, that is, in any matter essential to the 
formation, direction, or support of the NATIONAL FORCES.” 

“This statement,” adds Hanmliton, 


“rests upon two axioms, simple as they are universal: the 
means ought to be proportioned to the end; the persons from 
whose agency the attainment of the end is expected ought 
to possess the means by which it is to be attained.”°—Feder- 
alist, No. 23, pp. 95, 96. 

Congress may judge of the necessity in the 
present exigency. It may decide whether it will 
authorize the Secretary of the Treasury to issue 
demand Treasury notes, and make them a legal 
tender in payment of debts, or whether it will put 
its six or seven per cent. bonds on the market, at 
various rates of discount, and raise the money at 
any sacrifice the money-lender may require to 
meet the pressing demands upon the Treasury. 
In the one case the Government will be able to 
pay its debts at fair rates of interest; in the other 
it must go into the streets shinning for the means, 
like an individual in failing circumstances, and 
sure of being used up in the end by the avarice of 
those who may exact unreasonable terms. ‘The 

’ Government needs and should have in her present 
peril the aid and protection of all patriotic citizens. 

But, sir, knowing the power of money, and the 
disposition there is among men to use it for the 
acquisition of greater gain, I am unwilling that 
this Government, with all its immense power and 
resources, should be left in the hands of any class 
of men, bankers or raoney-lenders, however re- 
spectable and patriotic they may be. The Gov- 
ernment is much stronger than any of them. Its 
capital is much greater, It has control of the 
bankers’ money, and all the brokers’ money, and | 
all the property of the thirty millions of people | 
under its jurisdiction, Why, then, should it go 
into Wall street, State street, Chestnut strect, or 
any other street begging for money? Their money 
is not as secure as Government money. All the 
gold they possess would not carry on the Govern- 
ment for ninety days. They issue only promises 
to pay, which, if Congress does its duty, are not 
half as secure as United States Treasury notes 
based on adequate taxation upon all the property 
of the country. 

Why then go into the streets at all to borrow 
money? Lam opposed, in our present extremity, 
to all shifts of this kind. I prefer to assert the 
power and dignity of the Government, by the 
issue of its) own notes, pledging the faith, the 
honor, and property of the whole loyal people of 
the country to maintain their circulation and pro- 
vide for their redemption. 

On the question of constitutional power we are 
notleft without the recorded opinions of the ablest 

jurists in the country. (1 Kent’s Commentaries, 
McCulloch vs. the State of Maryland, 4 


351-52, 
Wheaton’s R. 413-20.) 

Chief Tustice Marshall, Danicl Webster, and 
Judge Kent lay down the doctrine as follows: 


The Govermncnt of the United States is one of enumer- 
ated powers, and it can exercise only the powers granted to 
it; but though dimited in its powers, it is supreme within 
its sphere oCaction. Tt is the Goverument of the people of 
the United States, and emanated from them. Fte powers 
were delegated by all, and it represents all, and acts for all. 

“There is nothing in the Constitution which excludes 
incidental or bnplied powers. The Articles of Contedera- 
tion gave nothing tothe United States but what was ex- i 


employ the necessary means for the execution of its pow- 
ers to general reasoning. Article one, section eight, of the 
Constitution expressly coniers on Congress the power ‘ to 


: make all inws that may be neeessary and proper to carry 


into execution the foregoing powers.’ Congress may em- 
ploysuch means and pass such laws as it may deem neces- 
sary to carry into execution great powers granted by the 
Constitution ; and necessary means, in the sense of the Con- 
stitution, does not import an absolute physical necessity so 
strong that one thing cannot exist without the other. It 
stands for any means calculated to produce the end. The 
word necessary admits of all degrees of comparison. A 
thing may be necessary, or very necessary, or absolutely 
orindispensabiy necessary. The word is used in various 
senses, and in its construction the subject, the context, the 
intention, are all to be taken into view. ‘he powers of the 
Government were given for the welfare of the nation. They 
werc intended to endure for ages to come, and to be adapted 
tothe various crises in human affairs. "L'o prescribe the spe- 
cific means by which Government should in all future time 
execute its power, and to confine the choice of means to 
such narrow limits as should not leave it in the power of 
Congress to adopt any which might be appropriate and con- 
ducive to the end, would be most unwise and pernicious ; 
beeause it would be an attempt to provide, by immutable 
rules, for exigencies which, if foreseen at all, must have 


| been foreseen dimly, and would deprive the Legislature of 


the capacity to avail itself of experience, or to exercise its 
reason and accommodate its Jegisiation to circumstances. 
if the end be legitimate, and within the scope of the Con- 
stitution, all means which are appropriate, and plainly 
adapted to this end, and which are not prohibited by the 
Constitution, are lawful.” 


It is plainly within the scope of the Constitu- 
tion that the Government should maintain itself; 
that the Army should be supported; that the Navy 
should be maintained. The ways and means of 
doing this are left to Congress to provide. Con- 
gress may do this entirely by taxation. It may 
provide by law to levy and collect taxes enough 
every year to pay the whole expenses of the war 
during cach current year, and so ‘ pay as we go.”” 
It may issue six per cent. bonds and scll them on 
the market for what they will bring—even ifthey 
will not sell for over fifty cents on the dollar—to 
raise moncy to carry on the war. It may issue 
Treasury notes payable on demand, and make 
them a legal tender in payment of debts. Either 


; one or all of these modes of paying the expenses 


pr ygranted ; butthe new Constitution dropped the word ! 
ex siy and left ibe question whether a particular power | 
w ranted to depend on a fair construction of the whole 


ment, No constitution can contain an accurate de- 
tail ofall the subdivisions of its powers, and all the means 
Dy which they might be carried into execution. ft would 
render it too prolix, (ts nature requires that only the great 
ouuines should be marked and its important objects desig- 
nated, and all the minor ingredients lett to be deduecd from 
the nature of those objects. "Ehe sword and the purse, all 
the external relations, and no inconsiderable portion of the 
industry of the nation, were intrusted to the General Gov- 
ernment; and a Government intrsted with sueh anple 
powers, on the due execution of which the happiness and 
prosperity of the pcopte vitally depended, must also be in- 
trusted with ample means of their execution. Unless the 
words linperiously require if, we ought notto adopt a con- 
struction which would impute to the framers of the Con- ` 
stitution, when granting great powers the public good, 
the intention of impeding their exereise, by withholding a 
choice af means. ‘The vow ven to the Government im- 
ply the ordinary means of execution; and the Government 
in all sound reason and fair interpretation, must have the 
choice of the means which it deems the most convenient | 
and appropriate to the execution of the power. 

“Phe Constitation has not left the right-of Cougress to 
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of the Government is left to the discretion of Con- 
gress, Either mode is constitutional, and it is left 
to the sound discretion of Congress to decide which 
mode it will adopt, or whether it willadopta part 
of cach as being the best in the present crisis. 

My own impression is, that it will be best for 
us to adopt, in part, all of these modes for provid- 
ing the means. 

1. Raise by taxation the current year, over and 
above the amount received from duties on imports, 
the sum of $150,000,000. 

2. Issue $100,000,000 of demand Treasury notes 
in addition to the $50,000,000 authorized in July, 
making them a legal tender in payment of debts, 
and exchangeable at any time for six per cent. 
twenty years’ bonds. With a further issue of 
demand notes if Congress shall hereafter deem it 
necessary. 

3. Provide for the issue of all the twenty years’ 
six per cent. bonds that may be necessary to 
fund the demand Treasury notes, and other fund- 
able Treasury notes that may be issued, (say 
$500,000,000 six per cent. twenty years’ coupon 
bonds,) and pledge $30,000,000 of the annual 
taxes to pay the interest half yearly thereon, and 
pledge $25,000,000 more, as a sinking fund to 
redeem the principal in twenty years. 

4, This tax of $150,000,000 would afford an 
ample basis on which to rest the credit of the Gov- 
ernment for this large issue of Treasury notes and 
bonds, and would insure the punctual payment of 
the interest to the capitalists who might hold them. 

5. The demand notes put in circulation would 
meet the present exigencies of the Government, 
in the discharge of its existing liabilities to the 
Army, Navy, and contractors, and for supplies, 
materials, and munitions of war. These notes 
would find their way into all the channels of trade 
among the people; and as they should accumulate 
in the hands of capitalists they would exchange 
them for the six per cent. twenty years’ bonds. 

These circulating notes in the hands of the peo- 


i ple would enable them to pay the taxes imposed, 


and would facilitate all business operations be- 
tween farmers, mechanics, commercial business 
men, and banks, and be equally as good as, and 
in most cases better than, the present irredeem- 
able circulation issued by the banks. 

6. Lhe $500,000,000 six per cent. twenty years’ 
bonds in the hands of the Secretary of the ‘Treas- 
ury, ready to be issued, would afford ample op- 


portunity for funding the Treasury notes as fast 


as capitalists might desire to exchange Treasury 
notes not bearing interest for coupon bonds of the 
United States bearing six per cent. interest, and 
amply secured by a tax upon the people and all 
their property. 

In this way the Government will be able to get 
along with its immediate and pressing necessities, 
without being obliged to force its bonds on the mar- 
ket atruinous rates of discount, the people under 
heavy taxation will be shielded against high rates 
of interest, and the capitalists will be afforded a 
fair compensation for the use of their money dur- 
ing the pending struggle of the country for na- 
tional existence. 

A suspension of specie payments is greatly to 
be deplored, but itis not a fatal stepin an exigency 
like the present. The British Government and the 
-Bank of England remained under suspension from 
1797 to 1821-22, a period of twenty-five years. 
During this time England successfully resisted the 
imperial power of the Emperor Napoleon, and pre- 
served her own imperiled existence. Asameas- 
ure of necessity, she made the Bank of England 
notes virtually a legal tender by suspending the 
specie restriction. During all this time the peo- 
ple of Great Britain advanced in wealth, popula- 
tion, and resources. Goldis not as valuable as the 
productions of the farmer and mechanic, for it is 
not as indispensable as are food and raiment. Our 
Army and Navy must have what is. far more val- 
uable to them than gold and silver. They must 
have food, clothing, and the material of war. 
Treasury notes issued by the Government, on the 
faith of the whole people, will purchase these in- 
dispensable articles, and the war can be prosecuted 
until we can enforce obedience to the Constitution 
and laws, and an honorable peace be thereby se- 
cured. This being accomplished, I will be among 
the first to advocate a speedy return to specie pay- 
ments, and all measures thatare calculated to pre- 
serve the honor and dignity of the Governmentin 
time of peace, and which I regret are not practi- 
cable in the prosccution of this war. 

Ido not despair; on the contrary, I have an 
abiding faith in the patriotism, firmness, and re- 
sources of the people to maintain this Govern- 
ment, I feel that we are in great peril; but when 
the people and our rulers become sufficiently 
aroused to fully appreciate the magnitude and 
probable duration of the rebellion—a rebellion that 
has grown into most gigantic proportions—then 
shall we be able to put forth the energy and the 
means necessary to crush it. 

An early and successful advance of our armies 
is of the utmost importance; we need such an 
advance to sustain the financial credit of the Gov- 
ernment; we need it to prevent foreign interven- 
tion; we need it to rouse the flagging energies of 
the people; and, above all, we need it to vindicate 
the courage and invincibility of our brave soldiers, 
who are so anxious to be led on to victory. 

Mr. VALLANDIGHAM. I propose to offer 
an amendment as a substitute for the first section 
of the bill, and an amendment to the second sec- 
tion. 

Mr. STEVENS. Does the gentleman propose 
to discuss his amendment to-night? If not, Lask 
him to yield, and allow the committee to rise and 
dispose of this bill for the present, that we may 
resume the consideration of the legislative appro- 
priation bil. 

Mr. VALLANDIGHAM. 
the amendment is read. 

The substitute and amendment were read, as 
follows: 3 

That to meet the necessities of the Treasury of the Uni- 
ted States, and to provide a currency receivable for public 
dues, the Secretary of the Treasury is hereby authorized to 
issue, on the eredit of the United States, Treasury notes in 
any amount not exceeding $150,000,000, not bearing inter- 
est, and of such denominations as he may deem expedient, 
not greater than $1,000 nor less than five dollars each: 
Provided, however, that $50,000,000 of said notes shall be 
in lieu of the demand ‘Treasury notes authorized to be issued 
by the act of July 17, 1861; which said demand notes, so 
far as issued, shall be taken up as rapidly as practicable, and 
the notes berein provided for substituted for them; and no 
more of said demand notes shall be issued or reissued after 
the passage of this act: “nd provided further, That the 
amount of the two Kinds of notes together shall at no time 
exceed the sum of $150,000,000, and the Treasury notes 
herein authorized shali be receivable in payment ofall taxes, 
duties, imposts, excises, debts, and demands of every kind 
due to the United States; and any bolder thereof depositing 
any sum not less than $100, or some multiple of one hum- 
dred, with the Treasurer of the United States, or either ot 
the Agsiztan’ Treasurers, or cither of the designated depos- 


I will yield after 
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taries at Cincinnati or Baltimore, shall receive in exchange 
theréfor duplicate certificates of deposit, one of which may 
be transmitted to the Secretary of the ‘Treasury, who shalt 
thereupon issue to the holder an equal amount of bonds of 
the United States, coupon or registered, as may by the said 
holder be desired, bearing interest at the rate of six per cent. 
per annum, and redeemable at the pleasure of the United 
States after twenty years from the date thereof; any holder 
of said notes, being a citizen or subject and resident of any 
foreign country, depositing, as aforesaid, any sum therein, 
not less than $2,500, if he demand it, shall receive similar 
bonds at the above-named rate of interest, the principal and 
interest of which shall be expressed in the currency of any 
foreign country and payable there. And said United States 
Treasury notes shall be received the same as coin, at their 
par value, in the sale or negotiation of any bonds that may 
be hereafter sold or negotiated by the Secretary ofthe Treas- 
ury to any person being a citizen and resident of the Uni- 
ted States, and may be reissued from time to time, as the 
exigencies of the public interest shall require. 

Sec. 2. And be wt further enacted, That the form of sail 
‘Treasury notes shall be as follows: ‘I'he United States 
will reccive this Treasury note in payment of all taxes, du- 
ties, imposts, excises, debts, and demands of every kind 
duc to the United States, to the value of five dollars,” or 
whatever sum or denomination may be expressed thereon, 
as hereinbefore provided for. 

Also, strike out of section two of the printed bill the fol- 
lowing words in line twenty-three: * for lawful money of 
the United States” so that it will read: 

And the Secretary of the Treasury may also exchange 
such bonds at anytime for any of the Treasury notes that 
have been or may hereatter be issued under any former act 
of Congress, or that may be issued under the provisions of | 
this act. | 


Mr. VALLANDIGHAM. Task thatthe amend- 
ment may be printed. 

The CHAIRMAN. The Chair would suggest 
that the Committee of the Whole has no authority 
to make such an order. 

Mr. VALLANDIGHAM. When the commit- 
tee rise I will make the motion in the House. f 
Mr. STEVENS. If the gentleman will give 

way I will move that the committee rise. 

Mr. ROSCOE CONKLING. Before that is 
done I ask the gentleman from Ohio to yield to 
me for the purpose of making an inquiry. 

Mr. VALLANDIGHAM. Certainly. 

Mr. ROSCOE CONKLING. I wish to inquire | 
of the chairman of the Committee of Ways and | 
Means how soon the debate on this bill will be | 
closed? 

Mr. STEVENS. If Iam allowed to answer 
that question, I will say that the committee have 
fixed no time; but that it is the determination of 
the committee to allow ample time for its full dis- 
cussion and consideration. Without specifying 
any particular time, we will probably be governed 
a good deal by the number of gentlemen who de- 
sire to speak. Being a new measure, we thought 
it right to give ample time for those having a deep į 
interest in it—ample time to express their senti- 
ments, 

While I am up, I will follow an example which | 
has been set me, and give notice of an amendment 
which I shall offer to the bill. It is to make the 
semi-annual interest payable in coin. I shall 
make it when we reach the proper time and 

lace. 

Mr. VALLANDIGHAM. ‘That is included | 
in the amendment I propose. oH 

Mr. STEVENS, Yes; but my amendment is | 
to the original bill. 

Mr. VALLANDIGHAM. I do not desire to 
speak upon the bill at this stage of the debate, and 
therefore I will cheerfully yicld to my colleague, 
[Mr. Peypiutron,] who proposes to discuss the 
constitutional question of legal tender. 

Mr. PENDLETON obtained the floor, but 
yielded to b 

Mr. STEVENS, who moved that the commit- 
tee rise. 

The motion was agreed to. 

So the committee rose; and ihe Speaker having 
resumed the chair, Mr. Ketioae, of Illinois, re- | 


ported that the Committee of the Whole on the |! 


state of the Union had, according to order, had the | 
Union generally under consideration, and partic- 
ularly the bill (FI. R. No. 240) to authorize the 
issue of Uvited States notes, and for the redemp- | 
tion or funding thereof, and for funding the float- | 
ing debt of the United States, and had come to no | 
conclusion thereon. i 

Mr. STEVENS. I move that the House re- | 
solve itself into the Committee of the Whole on | 
the state of the Union. i 

Mr. ROSCOE CONKLING. Lask the gen- | 
tleman to allow me to introduce a bill for the pur- | 
pose of reference. i i 

Mr. STEVENS. Certainly. 


UNIFORM SYSTEM OF BANKRUPTCY. 
Mr. ROSCOE CONKLING, by unanimous 


consent, introduced a bill to establish a uniform 
system of bankruptcy throughout the United 
States; which was read a first and second time, 
and referred to the special committee on the bank- 
rupt law. z 

Mr. VALLANDIGHAM. I now ask that the 
amendment I moved in committee a short time 
ago be printed. 

The leave to print was granted. 

DISLOYAL CLERKS. 


Mr. POTTER, by unanimous consent, made a 
report from the select committee on the disloyalty 
of Government employés; which was ordered to 
be printed, and the consideration thereof post- 
poned until two weeks from to-day. 


ENROLLED BILL. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported as truly enrolled an act for 
the reliefof William Y.Strong; when the Speaker 
signed the same. 


POSTPONEMENT OF SPECIAL ORDER. 


Mr. STEVENS. I move that the special order 
be postponed until to-morrow. 
The motion was agreed to. 


LEGISLATIVE APPROPRIATION BILL. 


Mr. STEVENS. I now move that the House 
resolve itself into the Committee of the Whole on 
the state of the Union. 

‘The motion was agreed to. 

So the House resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Lovesey in the chair,) and resumed the consid- 
eration of the bill (H. R. No. 208) making appro- 
priations for the legislative, executive,and judicial 
expenses of the Government for the year ending 
30th of June, 1863, and additional appropriations 
for the year ending 30th of June, 1862; the pend- 
ing question being the amendment offered by Mr. 
F. A. Conxxine, to strike out of line three hun- 
dred and seventy-three the word “six,” and in- 
sert in lieu thereof the word ‘‘ three,’’ in the clause 
making appropriations for packing and distrib- 
uting congressional journals and documents. 

Mr. F.A.CONKLING. I move to amend the 
amendment by increasing the amount by the sum 
of one dollar; and I do it for the purpose of call- 
ing the attention of the chairman of the Committee 
of Ways and Means to the language of the bill. 

The CHAIRMAN. The Chair thinks the gen- 
tleman from New York is out of order. He pro- 
poses a modification of his own amendment, and 
would not be entitled to speak upon it. 

Mr. HOLMAN. I move the amendment. 

Mr. F. A. CONKLING. Mr. Chairman, in 
moving the amendmentof this paragraph by strik- 
ing out “six,” and inserting ‘three,’ I stated 
that $3,000 was the sum appropriated last year for 
the same purpose; and, in reply to my remarks, 
the chairman of the Committee of Ways and 
Means remarked that he understood this appro- 
priation to be for the period of two years instead of 
one. Now, sir, there can be no question and no 
difference of opinion upon that point. It seems 
to me that the Janguage of the enacting clause of 
the bill is conclusive. 

Mr. STEVENS. The gentleman misunder- 
stood me. I did not intend to say two years, but 
two sessions. 

Mr. F.A.CONKLING. Iask the attention of 
the gentleman to the fact that this appropriation is 
for the year commencing on the Ist day of July 
next, and terminating on the 30th of the following 
June. Certainly, sir, no two sessions can occur 
during that period, unless we have an extra ses- 
sion. 

Mr. HOLMAN. 
to the amendment. 

The question was taken on Mr. F. A. Coxg- 
LinG’s amendment; and it was disagreed to. 

Mr. STEVENS. I move to insert, after line 
four hundred and seventeen, the following: 

For compensation of the surveyor general of Illinois and 
Missouri, $2,000. 

This tem was in the original bill as reported, 
but was omitted in the printing. 

Mr. HOLMAN. Į wish to inquire whether 
that is the usual appropriation? I find no such 
appropriation in the bill of the last Congress. I 
do not know what the surveyor general of the 


I withdraw my amendment 
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| State of Illinois can have to do at this time, nor 
| the surveyor general of Missouri éither. 


Mr. BLAIR, of Missouri. If the gentleman 
will permit me, I will state that this is the usual 
salary of this officer. It is the salary which-has 
been fixed by law for the surveyor general of Hli- 
nois and Missouri. It is very true that all the 
lands in Hlinois have been surveyed and sold, and 
there is no further use for a surveyor general in 
that State; but the office remains, and the officer 
still exists, with the tile which was given him at 
the time when he was employed as surveyor gen- © 
eral of Hlinois and Missouri. The lands in Mis- 
souri have not all been surveyed and ‘sold, nor 
have the titles acquired from France under the 
treaties been all disposed of. The office is still 
open, the officer exists, and his salary is fixed by 
law at $2,000. 

Mr. HOLMAN. I would inquire of the gen- 
tleman whether there are really any further duties 
to be performed by this officer in the State of Mis- 
souri, and whether the duties in connection with 
these old Spanish and French grants are not dis- 
posed of in a different way? 

Mr. BLAIR, of Missouri. Notatall, sir. The 
surveyor general is the officer charged with sur- 
veying all the old Spanish and French grants; he 
is especially charged by Jaw with that duty; and 
the Congress of the United States a few years ago 
passed an act to give these claimants five years 
more in which to prove up their claims, 

Mr. HOLMAN. I wish to inquire further 
whether the Jaw, by its own limitation, had not 
provided for the extinguishment of the office en- 
tirely; and if it was not necessary to introduce a 
bill during the present session of Congress. for 
the purpose of perpetuating the office? I would 
inquire also whether any appropriation was made 
for this officer during the last year of Mr. Buch- 
anan’s administration ? 

Mr. BLAIR, of Missouri. My impression is 
that the appropriation was made last year—indced 
I know the fact that it was made. 

Mr. HOLMAN. I have the appropriation bill 
in my hand, and I find no such appropriation 
in it, 

The amendment was agreed to. 

Mr. CRADLEBAUGH. I move to strike out 
the clause: ** For compensation of the surveyor 
general of Utah, $4,000. I wish to state that 
all the lands in that Territory that are worth any- 
thing have already been surveyed. The lands 
which have been surveyed during the last two 
years within the Territory of Utah will not pay 
for the compensation of the officer. There isa 
narrow strip of fertile or productive land north of 
Salt Lake City that is of value, and, so far as 
my knowledge extends, it has all been surveyed. 
A ready the surveyors have been compelled to go 
out and survey lands that never can be occupied, 
and in a country which did not even furnish them 
with supplies while they were making the sur- 
veys. 

believe, sir, that it is proper to stop this kind 
of surveyivg and these drafts upon the Treasury, 
especially at this time. I may say further, that 
the system of surveys devised by the Department 
here, under which surveys are made in all that 
mountainous country, is a system only calculated 
to deplete the Treasury withoutaffording any ben- 
efit to the country at large, or to that section of it. 
I might refer to the surveys that are now being 
made in the Territory of Nevada. The quantity 
of fertile and productive lands there is very lim- 
ited. There is scarcely any place within that Ter- 
ritory where there is an entire section of product- 
ive lands in a body, while thereare thousands and 
thousands of acres of unproductive lands—desert 
and alkali flats—now being surveyed by the Gov- 
ernment that never will pay for the cost of sur- 
veying them. I believe the lands in that Territory 
ought to be surveyed. Our people desire that they 
shall be brought into market, and desire to pur- 
chase them even at this time; but they never can 
be sold under the system of surveys devised by 
the Department here, and under which they are 
squandering, as I conceive, the public money. A 
new system of surveying the lands in these Ter- 
ritorics ought to be devised before the work of sur- 
veying them is continued. The present system 
is entirely wrong, and one unsuited to that coun- 
try. I think, therefore, that this appropriation 
forthe surveyor general of Uteh should be stricken 
from the bill. 
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Mr.STEVENS. Mr. Chairman, 1am obliged 
very often to remind gentlemen here that these ap- 
ropriations are made for offices established by 
aw,-and the salaries of which are fixed by law; 
and it seems to me that we ought by this time to 
understand that the only way in which you can 
get rid of these appropriations is by passing a law 
abolishing the offices. 

Mr. HOLMAN. I would inquire of the chair- 
man of the Committee of Ways and Means if the 
salary of the surveyor general of Utah is fixed 
at $4,000? The reason why I ask the question is 
this: J find that the last appropriation was in the 
following terms: 

For compensation of the surveyor general of Utah, end 
clerks in his office, §2,655 15. 

While this clause reads: 


For compensation of the surveyor general of Utah, 4,000. | 


Now, I wish to inquire whether the salary of 
the surveyor general of this Territory is $4,000. 


Mr. STEVENS. The salary fixed by law is | 


$4,000. The surveyor general last year actually 
drew $4,000, but there happened to be a surplus 


last year of former appropriations, which rendered | 
y pprop , 


unnecessary an appropriation of more than $1,200. 
But that surplus no longer exists. The salary is 
fixed by law at $4,000. The surveyor generalis 


already appointed, and I believe has gone there. | 


The office isin existence. All the officers for that 


Territory are appointed under the law justas much i 
Thave no | 


as officers are for any other Territory. 
doubt that a great deal of the land which has been 


surveyed there is worthless land,as itisin Nevada, | 


and in many others of our new mountain Torri- 
tories, and we might as well abolish the office of 
surveyor general—or rather take away the salary 
after the officer has been appointed and has gone 
out—in the gentloman’s own Territory as in that 
of Utah. ' 

Now, although I know that much of this land 


must be very worthless and barren, yet itis such | 


as the persecutions of Christians have driven a 


race of men to occupy rather than be slaughtered || 


or converted by our Christian mode of converting 
men from their errors. 

The question was taken on Mr.CrapLepauGn’s 
amendment, and it was disagreed to. 

Mr. ALDRICH. I move to strike out in lines 
four hundred and thirty-eight and four hundred 
and thirty-nine “$8,300,” and insert “ $12,000,’ 
so that the clause will read: 

For compensation of the surveyor general of Minnesota, 
and the clerks in his office, $12,000, 

L desire to say to the Committee that the work 
in that office is five years behind, and that this 
appropriation of $12,000 for the pay of the sur- 


veyor general and clerks will subserve the public | 
interests, and will bring up the work in the office, | 


and do no more than that. Tam informed by the 
surveyor general that that is the ease, and have 


been requested by him to move this amendment; | 


and E trust the Committee of Ways and Means 
will allow if to pass. 


Mr. STEVENS. 


Mr. Chairman, I have the 


same objection to this amendment that 1 had to | 
The number | 


the others that I have spoken of. 
of clerks and officers in that district is fixed by 
law. 

Mr. ALDRICH. [beg thegentleman’s pardon; 
I think that that is not the case. And if there is 
more work done in that surveyor general’s dis- 
trict than there is in some others, I know of no 


reason why he should not be allowed more clerks. 


Mr. STEVENS. There is no law for it. 
Mr, ALDRICH. The gentleman will see that 
the same appropriation is made for the survey 
general’s office in Dakota—an office created wi 


have been very fow surveys made. 

The appropriation reported for that office is 
same as that for Minnesota, which has been es- 
tablished for several years, and in which the work 
is very much behind. It is necessary that this 
work shall be brought up, and in order to do that 
there should he a larger appropriation for the cm- 
ployment of clerks. | 

Mr. STEVENS. As I said before, let gentle- 
men bring ina law increasing the number of clerks, 
and if itis passed the Committee of Ways and 
Means will report appropriations in obedience to 
it. That is our duty, not to create new offices. 
This appropriation is precisely the same as that 
which has been made for several years past, and 


or} 
: the | 
in the last few months, and in which district there | 


he | 


which was made last year. I know that the cli- 
mate of Minnesota is enfeebling, and that the 
snow lies deep in the winter; but I suspect that if 
the employés in the surveyor general’s office there 
would work as hard as they do in other Terri- 
tories they would be able to bring up the work 
without having to increase their force. 

Mr: ALDRICH. I will state to the chairman 
of the Committee of Ways and Means and to the 
committee—— 

The CHAIRMAN. Debate is exhausted. 

Mr. F. A. CONKLING. To enable the gen- 
| tleman from Minnesota to make a remark, I will 
move a pro forma amendment, to increase the sum 
one dollar. 

Mr. HOLMAN. Will the gentleman from New 
York withdraw that amendment, and allow me to 
move a bona fide amendment, which the gentle- 
man from Minnesota may oppose? 

Mr. F. A. CONKLING. Certainly. 

Mr. HOLMAN. I move to amend the amend- 
ment by striking out the entire appropriation, as 
follows: 

For compensation of the surveyor general of Minnesota, 
and the clerks in his office, $3,300. 

Mr. ALDRICH. Gentlemen will observe, by 
reference to the bill, that there is an appropriation 
of $8,300 for the office of the surveyor general of 
Wisconsin and Iowa., The same amount has been 
reported for Minnesota. I willstate, for theinform- 
ation of the committee, that all the lands in Iowa 
have been surveyed, and nearly all the lands in 
Wisconsin; and there certainly cannot be the same 
necessity for the employment of the same num- 
ber of clerks in that office as there is in the office 
in Minnesota. 

Mr. KELLOGG, of Illinois. I would like to 
inquire of the gentleman from Minnesota how 
many clerks there are employed by the surveyor 
gencral of Minnesota? 

Mr. ALDRICH 1am not able to answer the 
question further than this: that there are not so 
| Many as are necessary in order to perform the 


|| duties of the office. 

Mr. KELLOGG, of Illinois. I wish to inquire 
what the salary of the surveyor general of Minne- 
sota is? 

Mr. ALDRICH. [ think it is $2,500. 

Mr. KELLOGG, of illinois. Then there is over 
$5,000 for clerks. The gentleman docs not know 
how many clerks are employed there. Would it 
not be well, before we increase the amount, to know 
whether there are any clerks employed or not? 

Mr. ALDRICH. In reply to the gentleman 
from Illinois, 1 would state to the committee that 
there are at least five and perhaps six clerks em- 
ployed. And I would state further, for the benefit 
of the gentleman from Pennsylvania, that in con- 
sequence of the appropriation made last year not 


nissed, ‘That I know. ‘here is no question but 
the public interests would be subserved by in- 
; creasing this appropriation. The work is four or 
i five years bebind. ‘That is not in consequence 
of any neglect of duty on the part of the present 
surveyor general, or of those under him, but on 
the part of those who were in office under the late 
Administration. 

Mr. F. A. CONKLING. Mr. Chairman, I 
shall look with some degree of interest to the vote 
on this amendment 


the amendment. 
Mr. HOLMAN. 
i} to the amendment. 
| Mr. FA. CONKLING. I move to amend the 
amendment by reducing the amount to $5,000. I 
shall look, Mr. Chairman, with a good deal of 
| Interest for the decision of the committee on the 
| proposition of the gentleman from Minnesota. 
| Every attempt that has been made here to reduce 
d 


scems to signify to the friends of retrenchment 
hat it is the firm determination of this committee 
to frown down any measure looking to that end. 

Now, sir, the proposition here is to increase the 
appropriation for the compensation of thesurveyor 
general of Minnesota and the clerks in his office 
from the sum of $8,300 to the sum of $12,000. 

Mr. ALDRICH. Will the gentleman allow 
me to interrupt him? 

Mr. F. A. CONKLING. Certainly. 

Mr. ALDRICH, f rise merely for the pur- 
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being suficient, some of the clerks had to be dis- | 


The CHAIRMAN. Debate is exhausted on | 


I withdraw the amendment | 


any of these extravagant items has been voted | 
; down by the committee, and ina manner which 
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| 
| 
1 


| ploy sufficient force in his office. 


I 


| pose of informing the gentleman from New York 


that I propose to increase the appropriation not 
for the purpose of increasing the pay of the sur- 
veyor general or any of his clerks, but to enable 
him to employ more clerks to do the work in his 
office. 

Mr. F. A. CONKLING. I fully understand the 
purpose of the gentleman from Minnesota. The 
practical question now before the committee is 
whether the sum reported by the Committce of 
Ways and Means—being $8,300—shall stand, or 
whether the amount shall be increased to $12,000. 
No gentleman on this floor need be informed that 
under the existing circumstances of the country, 
foreign immigration has been almost entirely sus- 
pended, and the immigration from the East to the 


: West has likewise fallen off very largely. The 


receipts from the public lands show conélusively 
that such is the fact. The amount received from 
that source during the first quarter of the fiscal 
year ending June 30, 1861, was $281,100 84, and 
for the corresponding quarter of the current fisca! 
year, it was $35,967—about one eighth of the sum 
received for the first quarter of 1861. Now, if 
this work has accumulated in the office of the sur- 
veyor general in the manner represented by the 
gentleman from Minnesota, I submit that the ab- 
sence of the usual business transacted in that 
office—the entering of lands and the work incident 
to it—will afford these clerks all the needed oppor- 
tunity for bringing up that work. 

Mr. ALDRICH. I desire to inform the gen- 
tleman from New York that there is no land en- 
tered in the office of the surveyor general. His 
business is to survey the land. The lands are 
located at the local land offices, which are estab- 
lished by Congress. 

Mr. F. A. CONKLING. ‘What is the use of 
surveying land when nobody will buy it? 

Mr. ALDRICH. This is not an appropria- 
tion for the survey of land. It is merely to pay 
the salaries of the surveyor general and his clerks. 

Mr. HOLMAN. Why pay them when they 
have no business to perform? 

Mr. ALDRICH. Ifthe gentleman from Indi- 
ana had listened to what I stated several times he 
would have known that this is to bring up the 
work which has been already done. It is to com- 
plete work that was done two or three or four 
years ago. A sufficient appropriation has not 
been made to enable the surveyor general to em- 
1 ask now that 
a sufficient amount for that purpose may be appro- 


priated 
Mr. F A CONKLING 1 withdraw my 
amendment. 


Mr. HOLMAN, J now renew my motion to 
strike out the entire clause. Ido so for the single 
purpose of ascertaining whether itis the determ- 
ination of this House, during the present national 
difficulties, to persevere in the expenditure of 
money for surveying lands which cannot be sold, 


‘| or whether that source of expenditure and extrav- 


agance will be cut off If the object of this ap- 
propriation was simply to enable the surveyor 
gencral of the State of Minnesota to complete labor 
which has been heretofore commenced, and did 
not look to the further survey of public lands, 
there might be no particular objection to a reason- 
able appropriation for that purpose. But these 
are the ordinary annual appropriations. 

Mr ALDRICH. Not for surveys. 

Mr. HOLMAN, Are there no further surveys 
of land to be made in Minnesota? 

Mr. ALDRICH. An appropriation has al- 
ready been made for surveys of the public lands 
in all the States and Territories. That appropri- 
ation, however, amounts to almost nothing— 
$10,000 for all the States. This appropriation is 
merely asked to enable the surveyor general to 
employ an additional force in his office to bring up 
the work already done—some of it four or five 
years ago. f 

Mr. HOLMAN. Then the landsin Minnesota 
have been surveyed? 

Mr. ALDRICH. No, sir; not all. 

Mr. HOLMAN. Is it proposed to apply any 
part of this appropriation to the survey of the 
public lands ? 

Mr. ALDRICH. No, sir. 

Mr. HOLMAN. itis for the purpose of bring- 
ing up work already completed? 

Mr. ALDRICH. Already done. 

Mr. HOLMAN. lask the gentleman from 
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Minnesota to state the character of the work to 
which this appropriation is to be applied. 

Mr. ALDRICH. It is to enable the surveyor 
general to employ sufficient force in his office—— 

Mr. HOLMAN. To do what? 

Mr. ALDRICH. To bring up the arrears of 
work, which, as I am informed, is some five years 
behindhand. 

Mr, HOLMAN. What is the character of that” 
work? 

Mr. ALDRICH. Surveys have been made in 
various portions of the State, by and under the 
surveyor general, and the field-notes, plats, and 
every thing of that kind have been returned to his 
office. But he has nothad a sufficient clerical force 
in his office to bring up the work —to record, to 
plat, and everything of that kind that is required 
to be done in his office. The work, as I have said, 
is four or five years behindhand in his office. Lam 
so informed by the surveyor general himself. 

Mr. HOLMAN. Well, sir, E think we can 
very well postpone the bringing up of this back 
work until the close of the war. I hope my amend- 
ment will be agreed to. 

Mr. MORRILL, of Vermont. [think if the 
committee and gentlemen who have been discuss- 
ing this amendment, and the various amendments 
that have been submitted to this item, had simply 
read the provisions of the bill, the whole of this 
discussion might have been avoided. This appro- 
priation is simply to pay the salary of the sur- 
veyor general, which is $2,000, .and $6,300 in 
addition, which is for clerks in his office. There 
is not a single dollar appropriated in this bill for 
the purpose of surveying further quantities of land. 

And now, Mr. Chairman, it seems to me that 
the gentleman from Minnesota had better allow 
the appropriation to stand in the bill as it has been 
reported, without any atempt to increase it, for as 
the gentleman from New York has well said, as 
there is no further new work to be done in making 
new surveys, and no new work, therefore, accu- 
mulating, the clerks in the office of the surveyor 
general will have ample time to bring up the ar- 
rears of work, 

And so faras the motion of the gentleman from 
Indiana (Mr. Horman] is concerned, it does seem 
to me that it would be well, at least, to have the 
usual appropriation in order that these clerks may 
bring up the arrears of work. 

The amendment to the amendment was disa- 
greed to. 


The question recurred on the amendment offered | 


by Mr. ALDRICH, 

Mr, ALDRICH. Upon the request of the gen- 
tleman from Vermont, | will withdraw my amend- 
ment; although I still think this additional amount 
is necessary for that office. 

Mr. SARGENT. I move to strike out lines 
four hundred and forty-three, four hundred and 
‘forty-four, and four hundred and forty-five, as 
follows: 

For compensation of the surveyor general of the Terri- 

` tory of Nevada, and the clerks in his office, $7,000. 

ĮI will withdraw the amendment when I have 
concluded the remarks I have to make. I desire 
toadd my testimony to that ofthe gentleman from 
Nevada Territory in reference to the utter worth- 
Jessness of the character of the surveys made of 
the public lands in the Territories on the Pacific. 
Il have information, which I believe to be correct, 
that the surveyor gencral in one of these Terri- 
tories hag sat in his office and surveyed hundreds 
of thousands of acres of desert land, without step- 


ping out of it, where wood could not be found to | 


furnish the stakes, and where stones could not be 
found to mark the boundaries. He has made re- 
turns of these surveys and has drawn his pay. In 


many instances the whole land surveyed would | 


not pay the cost of the survey. 

Mr. ALDRICH. I simply wish to say that 
there have been no lands surveyed in Minnesota 
that are not valuable. 

Mr. SARGENT. I did not refer to the gentle- 
man’s State, or to the surveyor general of Nevada 
Territory, but to the surveyor of the interior des- 
erts before the organization of that Territory. 
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| building, and I see by the addition of another §600 
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But there is little use for such an officer in Nevada 
Territory. It is well known that with the excep- 
tion of a small strip of land on the Carson river, 
there is no land in that Territory of any valuc to 
warrant the enormous appropriation of $7,000 for 
the surveyor general’s office there. 

Now, sir, I have not submitted thisamendment 
to indicate any opposition to this appropriation. 
The law,as it now stands, authorizes the employ- 
ment of a surveyor general and a certain number 
of clerks. These men perform whatever they can 
find to do. Until the law is repealed, the salaries 
of these officers must be provided in good faith. 
I merely call the attention of gentlemen to the pro- 
priety of passing a law reducing the salary of these 
officers and the number of the offices. 

Now, sir, I think it would be wellif the older 
members of the House would have the conde- 
scensionto consult with the members from the new 
States and the Delegates from the Territories, in 
reference to these matters; they would save the 
necessity of many mistakes that are made. 

In reference to myself, I did not reach here until 
after the organization of the House had been con- 
cluded, and the consequence has been that I have 
not been placed upon any committee, and have 
had no opportunity to call the attention of com- 
mittees to the information in reference to the Pa- 
cific that may be in my possession. I believe 
there is a disposition, upon the part of those gen- 
tlemen in this House representing those States and 
Territories, to assist the House in procuring the 
economical administration of the Government in 
the districts they represent, and that any inform- 
ation to that end will be cheerfully given. I now 
withdraw my amendment. 

Mr. VALLANDIGHAM moved to amend the 
clause ‘‘ For the compensation of the Secretary of 
Waf, and the clerks, messénger, assistant mes- 
senger, and laborer in his office, $25,000,” by add- 
ing as follows: 

Provided, however, That neither the Secretary of War, 
nor the Secretary of State, shall be admitted within the 
Hali of the House of Representatives, except upon Satur- 

ays. 

As I have no business to transact with either 
of these Secretaries I am entirely disinterested. 
But I offer it for the purpose of preserving the 
dignity of those members who have occasion to 
go there, and after the order promulgated by these 
Secretaries in relation to the reception of Mem- 
bers of Congress, on the principle that * turn 
about is fair play.” [Laughter.} 

The CHAIRMAN. The amendmentisout of į 
order. i 
+ Mr. VALLANDIGHAM. Does it change ex- 
isting laws? 

The CHAIRMAN. The amendment is out of 
order, 

The following items in the bill being under con- 
sideration— 4 

For compensation of five watchmen of the Southwest | 
Executive Building, $3,000. 

For contingent expenses of said building, viz: For labor, 
fuel, lights, and miscellancous items, $4,400 ; 


Mr. HOLMAN said: I desire to know of the 
chairman of the Committee of Ways and Means 
why those appropriations have been increased 
over the corresponding ones last year? I find 
on looking to the law that one was last year only 
$2,400, and the other $3,913. 

The CHAIRMAN. Does the gentleman pro- 

ose an amendment? 

Mr. HOLMAN. Yes, sir. I move to strike out 
“© $9,000" in the first item, and insert ‘ $2,400,” 
and to strike out “$4,400” in the other, and to in- 
sert $3,913." Now, Mr. Chairman, I see that 
provision has been made here for increasing the 
number of watchmen for this building. The sal- 
aries of the watchmen are, I believe, $600 a year. 
There were four provided for last year for this 


that another is here authorized to be employed. | 
I desire to know the necessity for this increase. | 
The last Administration was denounced for its 

profligateextravagance. That Administration em- | 
ployed four watchmen in this building; and situ- | 


| ated as it is, in the heart of the city, I desire to | 


HN C. RIVES, WASHINGTON, D. C. 


know if four are not more than are nécessary,. 
say nothing of the addition of á fifth? . E think th 
House will desire to be informed of the reagot 
for reporting this increased appropriation: =. 
. Mr. STEVENS, The Secretary of the Treas" 
ury, in his explanation of that increased estimate, 
remarks that the Secretary of the Navy states that 
the employment ofa watchman during office hours i 
is considered necessary; that his services are. ës» 
sential not. only ag a guard, but to prevent the 
intrusion of improper persons, and that the in- 
crease in the item of ** contingent” is necessary in 
consequence of the increase of fuel and lights, 
owing to the attendance of employés after. the reg- 


ular office hours. ; 
The amendment was disagreed to, 


Mr. STEVENS. I submit the following, ‘to 
come in under the head of “ Post Office. Depart- 
ment:” ; 

For compensation of twenty-five additional clerks, to'be 
appointed by the Postmaster General, under the. second 
section of the act entitled An act. to promote the. ef- 
ciency of the dead letter office,” approved January 21, 1862, 
$20,000. < 

Mr. WICKLIFFE. I desire to offer an amend- 
ment to the amendment, if it be in order. I move 
to add a proviso that the compensation of these 
twenty-five additional clerks shall not exceed the 
amount of revenue collected under the bill author- 
izing their appointment, nn ae 

Iam perfectly satisfied that it is altogether hi- 
merical to suppose that the operation of that bill 
is going to save anything like the amount that is 
here appropriated for the pay ofthese clerks. ‘E 
am willing that they shall be appointed and the 
experiment tried, if the expense does not exceed 
the income derived fram their employment. ` 

Mr. STEVENS. Irise to.a question of order 
on the gentleman’s amendment. The law fixes 
the number of clerks and the amount of their com- 
pensation. His amendment, therefore, isa change 
of law, and not in order. 

The CHAIRMAN. The Chair overrules the 
point of order, looking upon the amendment as 
merely a reaffirmation of existing law, 

Mr. STEVENS, 1 think that the Chair does 
not understand my point of order. The law pro- 
vides for the number of clerks, and it provides 
further what salary they shall be paid. This 
amendment is surely not in order, as it changes 
the law. 

Mr. WICKLIFFE. My proposition is that 
the sum here appropriated shall be paid out of 
what is saved. I understand that there are'to be 
twenty additional clerks, and that their salaries 
are fixed by Jaw. $ 

The CHAIRMAN. On examining the amend- 
ment, the Chair sustains the point of order made 
by the gentleman from Pennsylvania, It is a 
change of the existing law, and is not therefore in 
order to an appropriation bill, 

The question was taken on Mr, Srevens’s 
amendment; and it was agreed to. 

The Clerk read, as follows: 

For transportation ofbullion from New York assay office 
to the United States Mint for coinage, $20,000. 

Mr. HOLMAN. Mr. Chairman, I move to 
strike that out. It is a very striking item of this 
appropriation bill. I find the corresponding item 
under the extravagant administration of James 
Buchanan was as follows: 

“For transportation of bullion from New York assay 
office to the United States Mint for coinage, $5,000.” 

That amount was then deemed sufficient, under 
an cxtravagantadministration ofthe General Gov- 
ernment; but under this Administration, consid- 
ered to be a most rigid and economical onc, $20,000 
is demanded. Ishould like to know why we, who 
are so much in favor of retrenchment and reform, 
should appropriate four times as much for this 
purpose as the sum appropriated under a former 
Administration, which was so much denounced 
for its extravagance? 

Mr. STEVENS. If the gentleman had looked 
further he would have found that Congress’ap- 
propriated for this purpose at the last session. the 
sum of $45,474 33, instead of $20,000. 
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“Ms, HOLMAN. E have the law before me, 
and L trust that I will be excused for reading it 
again. | Iris in these words: 3 

“4eor transportation of bullion from New York assay 
office to the United States Mint for coinage, $5,000. 

It will be seen that the language used is the same 
as that used in this bill, with the exception of the 

“amount appropriated, and last year it was $5,000, 
while now $20,000 is asked. The law, F think, 
willdetermine the question as to the amountappro- 
priated in the last appropriation bill. Iwoul like 
to know why this large increase of the appropria- 
tion is necessary? 

Mr. STEVENS. The mistake which the gen- 
tleman makes is that he does.not refer to all of the 
laws on the subject. If the gentleman will refer 
to the estimates of the Department, he will find 
that last. year $45,474 was appropriated and cx- 
pended for this purpose. So, then, the appropri- 
ation in this bill is a decrease and not an increase 
of last year’s appropriation. 

The question was taken, and the amendment 
was disagreed to. 

The Clerk read, as follows: 

Territory of New Mexico: 

For salaries’ of Governor, three judges, and secretary, 
$12,000. 

Mr. HOLMAN. J find that there is an increase 
in that appropriation over the one of last year for 
the same purpose of $3,000. I move, therefore, 
to strike out $12,000, and to insert §9,000, making 
it the same that it was last year. I should like 
to know upon what ground the proposed increase 
is asked? 

Mr. STEVENS. I do not knowexactly how 
it happens, withouta reference to the law. There 
may have been a balance left from former appro- 
priations. The law fixes the salaries of these offi- 
cers. The salary of the Governor is fixed at 
$2,500, of the chief justice and two associates at 
$2,500 each, and of the secretary at $2,000. 

This appropriation is exactly what is provided 
by the law,and I hope thatit will not be stricken 
out. $ 

Mr. HOLMAN. If there was a surplus in 
former appropriations I would like to have it 
explained how it occurred ? 

r. STEVENS., I cannot, 

Mr. WATTS. I can explain it. We have oc- 
casionally had imported into our Territory judges 
and other officers froma great distance, who often 
desire to return to their homes to spend their time 
there instead of attending to the discharge of their 
official duties in New Mexico. We have had 
some who have attempted to draw the salary for 


a whole year without being in New Mexico atall, | 


In consequence of the recent regulations at the 
First Comptroller’s office, we have accumulated 
a sarplus, which sometimes saves the necessity 
of making so large an appropriation as the law 
requires for the payment of these salaries. But 
these salaries are fixed, and cannot be added to or 
diminished one dollar. 

Mr. HOLMAN. Flow does this matter stand ? 

Mr. STEVENS, There are four salaries. The 
Governor, the chief justice and two associates, at 
$2,500 a year cach, and a secretary at §2,000; in 
all, amounting to $12,000, whichis the amount of 
this appropriation. 

Mr. HOLMAN, by unanimous consent, with- 
drew his amendment. 

“The Clerk read, as follows: 

For compensation and mileage of the members of the 
Legislative Assembly, officers, clerks, and contingent ex- 


penses of the Assembly, $15,000. 


Mr. WATTS. I move to add to that the fol- 
lowing proviso: 

Provided, That. the surplus, if any, of said appropriation 
may be used for the repair of the palace building and the 
revision of the laws of New Mexico. 

1 will explain the amendment. The palace 
building is used by the United States for the pur- 
oses or the Legislative Assembly of New Mexico. 

t is a building which belongs to the Territory of 
New Mexico, and has been used for more than 
two hundred yore for publie purposes. A decent 
respect would induce the Government, as it pays 
no rent for this building, at least to keep it in re- 
pair, especially, too, when we have an appropri- 
ation of $60,000 upon the statute-books for the 
completion of the public buildings of New Mex- 
ico, which, hawever, cannot, on account of the 
necessities of the Treasury, be now given to us, 
After we give this paiace building to the Govern- 


ment rent free, I do. not think any.member will 
object to my amendment, unless he is affected with 
stringent notions of economy at the expense of 
justice. The amendment was submitted to the 
Committee of Ways and Means, and met with its 
approval. 

The question was taken, and the amendment 
was agrecd to. 


The Clerk read, as follows: 

For salaries of Governor, three judges, and ‘secretary, 
$1e,500. : 

Mr. DAILY. I move to increase that to $20,000. 
There has been some mistake made here. The 
appropriation for every other Territory is $20,000, 
and the appropriation heretofore for this purpose, 
for the Territory of Nebraska, has been $20,000. 
I ask the Clerk to read the letter which 1 send to 
him. 

The Clerk read, as follows: 


TREASURY DEPARTMENT, 
REGISTER?’S Orrice, January 23, 1862. 
Sir: Your letter of to-day, addressed to the Assistant 
Seerctary of the Treasury, bas been referred tome. The 
clerk who made up the estimates of appropriations to which 
you refer is now absent from severe indisposition. For this 
reasow I am unable to answer at once whether there is an 
error in the estimate of $10,060 or not. R 
The estimate for “compensation, mileage, &e.,” for the 
Territory of Nebraska, for the year ending 30th June, 1862, 
amounted to $20,000. It seems improbable that it should 
have been reduced to $10,000 in a single year. L will, how- 
ever, communicate to you all the faets [can ascertain in 
the premises as soon as the clerk returns to bis desk. 
Yours respectfully, S. E. CHITTENDEN, 
Register. 
S. G. Dany, Esq., Member of Congress. $ 
The question was taken, and the amendment 
was agreed to. 


The Clerk read, as follows: 
Mor salaries of the district judges, $115,750, 


Mr. HOLMAN. I ask the chairman of the 
Committee of Ways and Means whether that ap- 
propriation is not based upon the idea of there 
being a full bench of the Supreme Court? Itis 
the same appropriation made for this purpose be- 
fore any of the judges had resigned. 

Mr. STEVENS. The appropriation is upon 
the basis of a fullbench. We did not know how 
many of the vacancies would be filled up. It was 
the only basis upon which we could go. 

The following clauses being tnderconsideration: 

For legat assistance and other necessary expenditures in 
the disposal of private land claims in California, $10,000. 

Por special and other extraordinary expenses of California 
land claims, $20,000. 

Mr. HOLMAN. I move to strike out this ap- 
propriation of $10,000 for legal and other expend- 
itures in reference to private land claims in Cali- 
fornia; and also the $20,000 for extraordinary 
expenses of Californialand claims. Andin making 
this motion I desire to inquire of some gentleman 
from California whether the unsettled condition 
of the titles of the public lands in that State re- 
quires the extraordinary expenditure which was. 
required some five, six, or ten years azo, to be 
made by the Government for the purpose of per- 
fecting titles. I have understood that the neces- 
sity of this appropriation has long since gone by, 
and if this is appropriated now, it is for purposes 
not absolutely demanded, at least by any public 
necessity. 

Mr. SARGENT. I will say to the gentleman 
that former efforts to settle these titles have only 
suceceded, in some cases, in involving them in 
more confusion. We are in hopes that these 
matters will be soon straightened oat. Theland 
titles are in an extremely unsettléd condition. 
Bat few men in the agricultural districts know 
whether they are living on their own land or some- 
body’s else, and if it belongs to some one else, 
which of the twenty or thirty claimants has the 
best title. In consequence of titles overlapping 
cach other, individuals have paid two or three 
times over for thcir land, and in the end have found 
themselves having no better tide. These matters 
are in the progress of settlement. I deem this 
appropriation still necessary, and I trust that, by 
a better administration of this matter in Califor- 
nia, in a short time I may be able to say that af- | 
fairs are in so much better condition thatsuch an 


appropriation ean be dispensed with. l! 


Mr. HOLMAN. I would inquire of the gen- 
Ueman whether the expenses to which he refers 
do not result from a conflict between private 
claimants in California? 


Mr. SARGENT. I understand that these ex- 


penses arise out of this state of facts: that the 
claimants, under the Mexican grants, claim as 
against the United States valuable lands. The set- 
ters upon those lands, of course, are interested in 
the United States being successful in the courts; 
and on account of their interest they frequently 
employ counsel themselves to assist the counsel 
employed by the Government. A great deal of 
valuable property will bė lost to the Government 
provided these adverse claims*are not contested. 
I believe that some of the claims of the Govern- 
ment are not good, and that those. claiming under 
Mexican grants have a good title; but I also be~ 
lieve, at the same time, that a great deal of fraud 
is covered up in many of these claims under Mex- 
ican grants, and that the right of the Government 
should be vindicated to such lands for the benefit 
of those settling upon them. i 

Mr. WICKLIFFE. I wish to make a sugges- 
tion in reference to the object of this amendment. 
I know that by the employment by the President 
and Secretary of counsel to look after the interest 
of the United States in California, and in the Su- 
preme Court of the United States, the Govern- 
mentsaves millions of dollars. That business has 
to be attended-to by some person, and I suppose 
this appropriation is intended to pay the addi- 
tional counsel; for it is utterly impossible for the 
Attorney General to go there, and it is utterly im- 
possible for a man to perform the duties of his 
office, and at the same time attend to all the bus- 
iness in which the United States is interested in 
the Supreme Court. He is compelled to employ 
additional counsel. 

Mr. MORRILL, of Vermont. In addition to 
what the gentleman from Kentucky has said, I will 
remark that the explanation in the estimate for 
this appropriation is that the Attorney General 
says that the usual appropriation for the Califor- 
nia land claims is still needed to the extent to 
which it has been made for the last few years. 

Mr. HOLMAN, by unanimous consent, with- 
drew his amendment. i 

The following clause being under consideration: 


For salary of additional clerks, messengers, and watch- 
men in office of Assistant Treasurer at Boston, $5,900; 


Mr. HOLMAN said: This appropriation seems 
to be much increased over what it was last year. 
I move to strike out $5,900,’ and insert $1,200,” 
which is the appropriation made last Congress. 
I trust the reduction will be made unless it can be 
shown that the business of that office has been im- 
mensely increased. It certainly would require a 
large increase of labor to justify almost five times 
the amount appropriated last Congress, 

Mr. STEVENS. It is true that the appropri- 
ation Jast year was, as the gentleman has stated, 
only $1,200. The committee has received a com-. 
munication from the Secretary of the Treasury 
showing why this large increase is necessary. 
That communication was satisfactory to the com- 
mittee, and I will bave it read to the House. 

The communication was read, as follows: 


TREASURY DEPARTMENT, December 30, 1861. 
Sir: Ihave the honor to suggest that the Assistant Treas- 
urer at Boston requires for the prompt discharge of the 
duties devolved on his office: 
One clerk, at.... 


seetee ees $1,600 per aunum, 


One do... s. 3,500 ce 
One do. .. 1,200 re 
One do. ee ++ 1,000 ee 
“One do. $00 te 
And a porter, at. ......ee 600 t 


Making.sssssressanssscsseseesrere 6,800 per annum. 
The present establishment author- 
ized TETTETETT see ee $2,100 


The ac onal amount asked, on 


page 55 of the estimate is......., 3,000 


5,100 


Additional amount necessary 1,700 
I have therefore the honor to request that the item of 
3,000 in the estimates above referred to may be enlarged to 
$4,700, and appropriation bill amended accordingly. 
Very respectfully, your obedient servant, y 
S. P. CHASE. 
Secretary of the Treasury. 


Hon. ‘Puapprvus STEVENS, 
Chairman of Committee of Ways end Means, 

Mr. HOLMAN. It will be seen that the Sec- 
retary of the Treasury gives no reason for this 
increase, but simply states the fact that the in- 
crease is necessary. Certainly the House will not 
consent to make this increase unless it sees some 
reason for it; and I would inquire of the chairman 
of the Committee of Ways and Means whether 
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there actually has been a large increase of the 
business of that office? 

«Mr. STEVENS. I do not know the exact 
amount of increase of business, but it is a great 
deal more than double whatit has heretofore been. 
You will see that the Secretary of the Treasury 
states that the officers at Boston state that this 
additional force is necessary. I think from what 
I have learned, that the business at that office is 
three or four times as much as it formerly was. 

Myr. F.A.CONKLING. I move to amend the 
amendment by making the amount appropriated 
in this paragraph, $4,200. That I understand will 
make it conform to the estimates of the Secretary 
ofthe Treasury. Itseems to me that there must 
have been a clerical error in putting in the amount 
of $5,900. The amount appropriated last year for 
the salaries of additional clerks, messengers, and 
watchmen in the office of the Assistant Treasurer 
at Boston was $1,200; and the estimates sent to 
us this year are “for additional amount, required 
for clerks and messengers in the office of the As- 
sistant Treasurer at Boston, $3,000’’"—making the 
entire sum called for, $4,200. 

Mr. MORRILL, of Vermont. Ifthe gentleman 
from New York had paid attention to the com- 
munication presented by the chairman of the Com- 

- mittee of Ways and Means from the Secretary of 
the Treasury, he would have observed that the 
Secretary thinks not only that the increase called 
for in his estimate is necessary, but that $1,700 
more is needed. 

It must be obvious to the committce that the 
duties of the Assistant Treasurers at Boston, New 


York, and Philadelphia have been very much in- | 


creased. I do not think it would be aa over esti- 
mate to say that their duties are ten times as great 
as they were before this rebellion took place. 
Why, sir, it would not be possible for the gentle- 
men who formerly had chargo of that office to 
merely count in and count out the gold, to say 
nothing about counting in and counting out the 
Treasury notes. 

The amendment to the amendment was not 
agreed to. 

Mr. HOLMAN, by unanimous consent, with- 
drew his amendment. 

Mr. SARGENT. I desire to ask the chairman 
of the Committee of Ways and Means a question 
in reference to the Assistant TreasureratSan Fran- 
cisco. I find that the salaries of the Assistant 
Treasurers at New York, Boston, Philadelphia, 
Charleston, and St, Louis are provided for, but 1 
do not find any appropriation in this bill for the 
Assistant Treasurer at San Francisco. Hoe is also 
the treasurer of the mint there. The question is, 
is that officer provided for, or do the Committee 
of Ways and Means contemplate providing for 
him? 

Mr. STEVENS. Í am not sure that there is 
any Assistant Treasurcr at San Francisco. 

Mr. SARGENT. There is, and he is also 
treasurer of the mint, 

Mr. STEVENS. He is paid, I presume, as 
treasurer of the mint. 1 believe there is no such 
distinct officer there as sub-Treasurer. 

Mr. SARGENT. I am informed that there is. 
Mr. STEVENS. I do not find any estimate 
for such an officer. 

Mr. SARGENT. I will examine the matter, 
and offer an amendment in the House, if 1 find it 
necessary. 

Mr. STEVENS. Ifthe gentleman will look at 
page 28 of the bill, he will find an appropriation 
for the salaries of the superintendent, treasurer, 
assayer, &c., of the mint at San Francisco. 

Mr. SARGENT. Iam satisfied. 


Mr. STEVENS. 1 offer the following amend- 
ment, to come in after line seven hundred and 
eighty-three: 


of clerks, messengers, and laborers in the 


84,500. 


For salaric i 
office of the Assistant Treasurer at St. Louis ; 

"T'hi amendment is rendered necessary by the 
great increase in the business of this office, and is 
in accordance with the recommendation of the 
Department. We provided in the deficiency bill 
for the compensation of these persons up to the 
close of the present fiscal year. This is for the 
next year. 

The amendment was agreed tô. t 

Mr. ALLEN. I move to reduce the appropri- 
ation in lines seven hundred and ninety-sevenand 
seven hundred ard ninety-cight, to $1,000; so that 
the clause will read: ‘t For compensation to the 


| public gardener, $1,000.” I offer the amendment 
more for the purpose of endeavoring to obtain 
some information in regard to this public garden 
than I do for the purpose of beginning retrench- 
ment upon so small an item of expenditure; for 
while the most extravagant expenditures are fre- 
quently passed without objection in theseappro- 
priation bills, it would seem useless to attempt 
retrenchment in so small an expenditure as this. 

I understand this appropriation to be for the 
payment of the gentleman who superintends some 
two or three greenhouses near the Capitol grounds. 
In the two years that I have been here, I have 
never been able to ascertain of what value that 
institution is to any person; certainly it is none 
to the country at large. I believe it costs some 
seven or eight thousand dollars a year; and I have 
never known any benefit to be derived from it, 
except it be that, by enjoying the special favor of 
the gentleman who superintends it, certain gen- 
tlemen of the two Houses of Congress obtain a 
small package of cuttings and plants to send to 
their homes, the transportation of which costs 
more than they are worth. 

Mr. HOLMAN. The gentleman from Ohio is 
mistaken in supposing that this appropriation is 
to pay the salary of the gentleman who superin- 
tends the botanical garden. The appropriation 
for that purpose has been made in another bill. 
The public gardener has not charge of the botan- 
ical garden, nor indeed of any other garden, but 
of the public grounds pertaining to the Capitol: 
and he is not, I believe, in any way connected, 
directly or indirectly, with the public garden from 
which the cuttings, seeds, and so forth are dis- 
tributed. , 

Mr. ALLEN. If thé appropriation is not to be 
applied inthe direction in which E supposed it was, 
of course I do not insist on my amendment. 
withdraw it. 

Mr. TRAIN. I move to strike out the seven 
hundred and nincty-ninth and cight hundredth 
lines, which are as follows: 

For compensation of twenty-two laborers employed in 
the publie grounds, $13,200. 

And to insert in licu thereof the following: 

For compensation of a foreman and twenty-one laborers 
employed in the public grounds, $13,400. 

Mr. Chairman, the committee will see that this 
amendment inereases the appropriation in the sum 
of $200. I will briefly state the object of it. There 
are twenty-two men employed by the Government 
whose business it is to take care of the streets, the 
public squares, the trees, and all that sort of thing, 
at a yearly compensation of $600 cach. There is 
no man to superintend these laborers except the 
public gardener, who never can go with them at 
all, and the result of it is that they go wandering 
about the city, every man having as much author- 
ity as any other man, without any ‘ boss” over 
| them, and they get ahead pretty much after their 
Í own fashion. Now, what I desire is to increase 
| the compensation without increasing the number 
of men, so that there shall bea foreman whoshall 


$200 more than the others receive, and who will 
be enabled to control these men and sce that they 
perform their duties properly and promptly. I 
think the committee will readily acquiesce in that 
arrangement. 

Mr. HOLMAN. 
amendment. 

The committee divided, and there were—ayes 
| 54, noes 15; no quoram voting. 

Mr. MORRILL, of Vermont. [call for tellers. 
It is very desirable that we should get through 
swith this bill to-day. t hope the gentleman from 
Indiana will not insist on adivision, so as to break 
up the committee. 

Tellers were ordered; and Messrs. Tram and 
KeLLocea, of Michigan, were appointed. 

Mr. HOLMAN. I move that the committee 
do now rise. 

The motion was not agreed to. 

Mr. HOLMAN. I presume there isa quorum 
here, and as the temper of the committee seems 
| to be in favor of an increase of salarics | waive 
| my opposition to the amendment, 

The amendment was agreed to, 
Mr. TRAIN. I move to insert after line sight 
‘hundred and twenty-eight, the following: 


To enable the Commissioners of Publie Buildings to em- 
| playa keeper of the three furnaces under the old Hall of the 


I cal] for a division on the 


i 
1 
i 
j 


| House of Representatives, 600. 


| have charge of these men at a compensation of | 


For a deficiency for the present fiscal year, fo, 
said furnaces, nine months, $400. =: 

I ask that a lettet in relation to this matter fr 
the Commissioner of Publie Buildings be’ 

The Clerk read-the letter; as follows: : 

_ OFFICE OF THE COMMISSIONER OF PUBLIC BUILDINGS, 
CAPITOL or THE United STATES, 
- Wasuineton Crry, January 28; 1862 

Sır: When the occupancy of the new Hall was con 
menced by the House of Representatives, thef urnace-keep- 
ers of the furnaces under the old Hall were transferred’ to 
those under the new, as I have been informed: It was: 
speedily ascertained that it was necessary, for thé: preser- 
vation of the old Hall, that the fires in the furnaces should 
be kept up; and there being an unexpended balance of 
some appropriation applicable thereto, my predecessor em- 
ployed a man to attend to them When that appropriation 
was exhausted, by an arrangement with the Committee of 
Accounts of the House, a furnace-keeper was paid out of 
the contingent fund. Soon after I entered upon the duties 
ofthis office—in September last—a representation was made 
to me embracing the facts above stated, and that a furnaces 
keeper must be appointed; and I authorized. a man to go 
and take charge of the furnaces. ‘The Committee of. Ac- 
counts, I now understand, decline paying him, and the: fires 
are not kept up. The consequence is that water is at this 
moment dripping from the columns and the roof, and. the 
atmosphere of the Hall is like that of a cellar. To say noth- 
ing of the liability of these constantly passing through it to . 
contract disease, the Hall itself is being injured very mate- 
rially, and the furnaces, which are valuable, are going fast 
to decay. - 

Under these circuinstances, I respectfully ask that an 
appropriation of $400 as a deficiency, and of $600 per annum, 
may be made to pay a keeper of the three furnaces under 
the old Hall of the House of Representatives. 


Respectfully, yours, 
B. B. FRENCH, 
of Public Buildings. 


Commissioner 

Hon. Caarres R. Train, $ 

Chairman of the Committee on Public Buildings and 
Grounds, House of Representatives of United States. 


The amendment was agreed to. 


Mr. HOLMAN. I move to strike out’ the 
clause: For incidental expenses of the several 
land offices, $40,000.’’ I find, on examining the 
appropriations of last year, that ‘for incidental 
expenses of the several land offices”? $25,000 was 
appropriated. This bill proposes to increase the 
amount $15,000. It must be known to every citi- 
zen of this country that the expenses of these land 
offices have immensely diminished. We are sell- 
ing no public lands, and no entries of any conse- 
quence are being made in any of the Territories 
of the United States; and yet, instead of the ex- 
penses of keeping up this department of the Gov- 
ernment being diminished, there is an absolute 
and very considerable increase., I do not believe 
that the country is going to stand this. Io not 
believe that we can go before the people with any 


| hope of being supported in our efforts to sustain 


the credit of the Government, when, so far as this 
branch of Congress is concerned, not one single 
effort is made to diminish expenses; but when, 
on the contrary, a tendency to increase the ex- 
penses of the Government Is manifested in every 
movement. The Post Office Department, Fthink, 
shows this fact. Its expenses have been increased 
$20,000 by an addition of twenty-five clerks in a 
branch of the Department in which, under pre- 
vious Administrations, twelve clerks have been 
able to manage the entire business. Up to this 
moment—if I except the abolition of the frank- - 
ing privilege—not one single movement towards 
retrenchment has becn inaugurated by this branch 
of Congress. I tremble for the consequences of 


| this absence of an effort upon our part to convince 
| the people that Congress, rising up to the emer- 


gencies of this hour, and feeling the neéessity that 
each citizen feels that he should make some sac- 
rifice for the public good, is determined to apply 
the most rigid rules of economy to every appro- 
priation that is sought to be made, whether it be 
great or small, . 

It is no use for gentlemen to say, wait until the 
large items come up. Unless we apply the knife 


| to prune this tree ofextravagance which has grown 


up in times of great prosperity and of great profi- 
gacy and extravagant expenditurcs—unless we 
apply it to every item, no matter how small and 
no matter what it is, when the large items are 
reached they will be forced through this House 
and through the Senate by their own weight. I 
believe that the country can entertain no hope of 
economy unless it sees it commenced in reference 
to those very matters which are peculiarly under 
our control—the legislative and personal expenses 
of the Government itself. 

Mr. WRIGHT. I hope the gentleman from 


| Indiana will not pretend that the repeal of the law 


authorizing franking is retrenchment and reform. 
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Mi. HOLMAN. | I think it is. 
Mr. WRIGHT. If all the gentleman’s ideas 
of retrenchment and reform are based on the same 
principle as the passage of the bill abolishing the 
franking privilege is, ] despair of seeing anything 
that bears any resemblance to reform, T have on 
my. desk a letter which I have just opened, in 
which one of my constituents says:that the pas- 
sage of that bilt has taken the jackal’s share from 
the-people.. I hope the gentleman from Indiana 
will not state hereafter that the principal measure 
of reform at this Congress has been to abolish a 
privilege which gave us an opportunity of fur- 
nishing the people of the country with informa- 
tion of what Congress is doing. I do not know 
what the gentleman’s amendment is, but after the 
remark which fell from him in regard to the frank- 
ing. privilege I could not avoid making a reply. 
r. HOLMAN. I wish to say in reply to the 
entleman from Pennsylyvania—— 
The CHAIRMAN. Debate is exhausted. 
Mr. MORRILL, of Vermont. I move a pro 
forma amendment, to increase the appropriation 
-one dollar, forthe purpose of making an explana- 
tion. The gentleman from Indiana reads us some- 
thing of a lecture, charging us with not being in 
favor of reform and retrenchment. He accuses 
us of not having made a single effort in that di- 
rection. If he had looked at the item immediately 
succeeding this one, he would have seen that his 
statement was not warranted by the facts. Instead 
of an appropriation of $50,000, we propose only 
$12,000. . In the following item, instead of appro- 
priating $20,000, we only propose to appropriate 
$10,000. In the next, instead of $10,000, we only 
propose $5,000, and so on through, perhaps, the 
entire bill. It must be apparent to the commit- 
tee, that in respect to many items the appropri- 
ations remain, of necessity, the same as before, or 
are perhaps increased. T'he difficulty with the 
gentleman from Indiana is that he ‘runs a muck” 
against every appropriation, whether right or 
wrong. If he would only exercise his judgment 
and discrimination in selecting the objects of at- 
tack, I think the committee would go with him. 
I would, for one. ; 

In regard to this item, there is some matter of 
doubt. ‘The explanation of the Departmentis that 
if peace shall be restored and the rebels put down 
this sam will be necessary. Otherwise the old 
sum of $25,000 will be enough. I leave it to the 
judgment of the committec whether it will vote 
for, or refuse, this appropriation. 

Mr, HOLMAN. l oppose the amendment. I 
did not assert that in no one of those items had 
the amount of the appropriation been diminished 
from the amount of former appropriations. 1 did 
assert—and I think the history of the last seven 
weeks will fully sustain me—that so far as the in- 
auguration of a system of reform is concerned, it 
hag had no beginning, at least on this side of the 
Capitol. Phe bills reported by the joint commis- 
sion, raised during the month of July, when the 
po of the hour first came fairly upon us, have 


cen lying on the tables of members for weeks, | 


without receiving, so faras lam informed, any 
attention, which presumes, or goes on the idea, 
that they are to receive the action of the House and 
to become a portion of the law of the land. These 
are systems of retrenchment, They propose to 
limit the number of officers. They propose to re- 
duce the salaries of officers. They go upon the 
idea that the extravagance and profligacy which 
grew up out of an overflowing Treasury is not 
adapted to an hour and an emergency like this, 
I do then say, that instead of your having inaugu- 
rated, so far as this branch of the Government is 
concerned, any system of economy, the expenses 
of the Government in the Post Office Department, 
in regard to your foreign relations, and in many 
other departments, have been largely increased. 
I say that those items of expenses which are not 
affected one way or the other by this unfortunate 
war, instead of being diminished from the expenses 
of former years, have been kept fully up to that 
point, if they have not been increased beyond it. 

With respect to the reform which I admit has 


been inaugurated by this House—and J am proud į 
to have had some humble part in effecting it: the | 


abolition of the franking privilege—{I do assert 
that, in the main, that was a privilege in strictness 
to the member of Congress, and did not inure to 
the benefit of his constituenis. The salary already 
paid to members was certainly far beyond what 


is ordinarily paid to public servants for the dis- | 


charge of somewhat corresponding duties; and 
certainly under these circumstances we could well 
afford to lop off that element of expense, which 


| tooka couple of millions annually out of the pub- 


lic Treasury. I think the abolition of the frank- 
ing privilege was a good work, and I especially 
felicitate my worthy and excellent and industrious 
colleague (Mr. Cozrax] on having inaugurated 
thatmovement, and cut off that element of national 
expense. 

Mr. MORRILL, of Vermont. I withdraw the 
amendment to the amendment. 

Mr. OLIN. I propose to amend the amend- 
ment by increasing the appropriation one dollar. 
I do it, Mr. Chairman, simply for the purpose of 
saying that notwithstanding any dereliction of 
duty which the commission appointed by the act 
of last August may have been guilty of in not 
bringing forward reform measures, we do intend 
to bring them forward in due time. It may bea 
subject of regret that some gentlemen who are so 
ostentatious on this subject of reform have not had 
an opportunity to ventilate themselves on these 
bills; but if my friend from Indiana will be quiet 
for a season he certainly shall have that opportu- 
nity. These bills will be brought forward, and 
will test not only the temper of the gentleman, 
but the temper of the House. 

Now, it may appear very remarkable to some 
that the ordinary expenses of the Treasury De- 
priment, of the War Department, and of other 

epartments of the Government, should be in- 
creased in the exigencies of the present occasion. 
It must be known to every member, except my 
friend from Indiana, that there has been actually 
more business done in the War Department— 
poorly as in his judgment it may have been done 
—during the past six months, than fora dozen 
of years prior to that time. . 

Mr. HOLMAN. I trust the gentleman from 
New York, will allow me to say that, in speaking 
of the failure to reduce expenses, I expressly ap- 
plied my remarks to those Departments of the 
Government that have not been affected by the 
unfortunate state of war in which we are involved. 

Mr. OLIN. It would enlighten the committee 
somewhat to know what particular Departments 
of the Government have not been affected by it. 

Mr. HOLMAN. I refer to the Department of 
the Interior. ; 

Mr. OLIN. I do not know how it may be in 
reference to that Department. Possibly its ex- 
penses may have increased, but the observation 
of the gentleman was not confined to the Depart- 
ment of the Interior. 

Mr. HOLMAN. And about custom-houses? 

Mr. OLIN. Those expenses are very much 


| increased, if the gentleman knew anything about 


it, but it is evident that he does not. 

Mr. HOLMAN. And about our foreign rela- 
tions? 

Mr. OLIN. Theexpenses of that Department 
of the Governmenthave been very much increased, 
and if the gentleman knew anything on the sub- 
ject, he would have known that. Buthe evidently 
knows nothing in regard to it. 

Mr. HOLMAN. I am especially delighted 
with the amiable good nature of my friend from 
New York, and with the idea that, he conceives 
that he monopolizes an unusual portion of the 
intelligence which ought to be diffused, in arepub- 
lican Government like ours. So far as the State 
Department is concerned, the discussion which 
took place in this Hall in connection with one of 
the consular appointees of his own party, disclosed 
the fact thatin regard to one of the foreign ports, 
where only the clegant gentemen who have retired 
from business and studied the graces of elegant 
leisure resort, an eifort was studiously and actively 
made to increase the salary of consul, while the 
appointment had been conferred with the distinct 
understanding that from the wealth and position 
of the applicant he needed no salary and was not 
to get any. 


Mr. OLIN. Now, gentlemen, the House will | 


see how amiable I have been [laughter] in allow- 
ing my whole time to be taken up by the gentle- 
man from Indiana. 

ae CHAIRMAN. The gentleman is not in 
order. ; 

Mr. OLIN. I withdraw my amendment. 

Now, Mr. Chairman, I submit a new amend- 
ment. I move to increase the appropriation two 


dollars. I only wish the opportunity to say that 
my friend from Indiana has not only been very 
much mistaken—and as mistakes are very fre- 
quent, Lam not much disposed to complain of that 
~in his facts, but he is mistaken in attributing a 
peculiarity in my personal appearance to my being 
out of temper. I was never in better temper in 
my life. 

I will add jasta word in relation to this matter 


| he has mentioned about the consul general to Flor- 


ence. Itisa matter of very little importance to 
me what disposition the House make of that con- 
sul generalship; but I will take this occasion to 
say, that the other day when I said that consul 
generalship had been authorized by law, my friend 
from New York [Mr. F. A. Conxiine] took oc- 
casion to contradict me somewhat dogmatically. 
I have since ascertained definitely that the state- 
ment I made was correct. 

Mr. F. A. CONKLING. How long ago was 
it created? 

Mr. OLIN. Some four years ago; and if my 
friend will take it in good temper, } will add that 
he was entirely mistaken when he asserted the 
contrary. Now, as I said, I have no anxiety at 
all about this matter. J only know this general 
fact, that the Government was never permitted to 
locate one there until recently, and that since they 
have had that opportunity the provision of the 
means for sending one out has been recommended 
by the Secretary of State and by the Committee 
on Foreign Affairs in this House, Whether the 
gentleman who has been appointed to that post 
should be paid asalary, or refused a salary on the 
ground that he is able to bear his own expenses, 
isa question of very little importance to this House, 
The appropriation asked for is one insignificant 
in importance. I, for one, am tired of this chick- 
a-du-du, wood-pecker legislation upon these little 
petty appropriations. [Laughter.] They are the 
ordinary appropriations deemed necessary in the 
judgment of the proper Department and by the 
proper committee of this House for carrying on 
the Government. I will inform gentlemen that 
measures of reform will soon come before the 
House for their action, in which every gentleman 
who is emulous of making his mark upon this 
subject will have an opportunity todo so, Atany 
rate, so far as my exertions are concerned, they 
shall have that opportunity. But I do trust that 
we shall be allowed to pass these ordinary appro- 
priations without any further amount of twaddle 
upon the subject. 

Mr. EDWARDS. Idesire to oppuse the amend- 
ment of the gentleman from New York, which is, 
I believe, to increase this appropriation. Now, 
sir, it does seem to me that the expenses of our 
Government ought, in some way, to be dimin- 
ished; and if the Committeeof Ways and Means 
could have devised some plan by which these re- 
ductions could have been accomplished, I think 
they would not have ‘surprised the House, and I 
think they would have done a service to the coun- 
try. It is well known that we are not selling any 
lands; and to keep this expensive system up to 
high watermark, under such circumstances, would 
seem extravagance. Still, I have faith in the Com- 
mittee of Ways and Means. I cannot doubt that 
they have considered this subject, and that they 
have given us in the appropriations they have re- 
ported their best judgment in the matter. And I 
shall be slow to dissent from their conclusions, 
unless it shall be demonstrated that those conclu- 
sions are wrong. 

Now, sir, I wish to say one thing upon another 
subject, if I am not called to order, as I was the 
other day, notwithstanding the general practice 
to indulge the utmost license of debate upon these 
pro forma amendments. I wish to say a word 
upon the subject that has been introduced by the 
gentleman from Indiana, (Mr. Horman.] That 
gentleman has traveled out of the issues before 
us, and has introduced the subject of the abolitien 
of the franking privilege. That has been replied 
to. He has also introduced a question which was 
disposed of two or three days since, in relation to 
the salary of the consul general to Florence. And, 
sir, he assumed, in the allusion he made to the 
subject, what Lam bound to believe the House 
acted upon the other day, and which, if known 
not to be true, I am led to helieve would have pro- 
duced a different result. The gentleman assumed 
that this consulship was accepted by the gentle- 
man who now holds the office upon the distinct 
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understanding that there was to be no salary an- 
nexed to the position. . If that had been true, or 
if I had not known it to be untrue, I would have 
voted against giving a salary. If it had been true 
it would have justified every gentleman in voting 
not to give himasalary. But, sir, from my knowl- 
edge of the facts—and I trust the occasion will 
arise in a day or two to demonstrate it to the 
House—it not only is not true, as assumed by the 
gentleman, that the office was accepted with the 
understanding that no salary was to accompany 
it, but on the contrary, the incumbent of the office 
expected at the time he took the position that a 
salary would be immediately annexed to it by the 
Congress then in session. : 

So much in relation to that subject, and I should 
not have adverted to it but for the fact that the 
matter is, I suppose, before a committee of con- 
ference, and the House will have another oppor- 
tunity of acting upon the subject, and in the light, 
as Í hope, of better information. i 

[Here the hammer fell.} 

‘The amendment to the amendment was disa- 
greed to. 

The amendment offered by Mr. Horman was 
then rejected. 


The following clause of the bill being under 
consideration: 

.. For twenty-five copies of the Congressional Globe and 
Appendix for cach Member and Delegate in the first regular 
session of the Thirty-Seventi Congress, $4,778 40 5 

Mr. HOLMAN said: I wish to inquire of the 
chairman of the Committee of Ways and Means 
whether these twenty-five copies of the Congres- 
sional Globe for each member are for the extra 
session of Congress? 

Mr. STEVENS. Iso understand. 

Mr. HOLMAN. Are they to be published sep- 
arately,or in connection with the Globe of the 
present session? 

Mr. STEVENS. I suppose separately. They 
are already published, as I understand, but we 
made no provision for supplying ourselves with 
the usual number of copies. 

Mr. HOLMAN. I will make no motion in 
relation to it, 

Mr. DAVIS, I move to strike out lines eigh- 
teen and nineteen, which are in these words: 

For furniture and repairs, and boxes for members, $10,000. 

I make the motion for the purpose of eliciting 
some information upon the subject. I find in the 
first section of the bill, line one hundred and fif- 
teen, precisely the same thing: 

For furniture and repairs, and boxes for members, $10,000. 

Why is the item repeated here? 

Mr. STEVENS. My friend will remember 
that this is fora deficiency. That was for the 
coming year. Tam glad, however, he has called 
my attention to it, for 1 desire to move to amend 
the clause by striking out ‘* $10,000” and insert- 
ing “$5,000.” 

Mr. DAVIS. I withdraw my amendment. 

The amendment submitted by Mr. Srevens 
was agreed to. 

The following clause of the bill being under 
consideration: 

For expenses of the investigating committees of the 
House of Representatives and the Senate, appointed at the 
first session of the Thirty-Seventh Congress, $10,000 ; 

Mr. STEVENS moved to amend by striking 
out * $10,000” and inserting ** $5,000.” 

The amendment was agreed to. 

Mr. STEVENS. I move to amend by adding 
to the bill the following: 


For rent of surveyor genezal’s office, New Mexico, fuel, 
books, stationery, and other incidental expenses, $914 36. 

For payment of salaries of clerks in the Attorney General’s 
office, appointed under authority of the act of 2d August, 
1861, $1,400. 


The amendment was agreed to. 

Mri STEVENS. I move that the committee 
rise, and report the bill and amendments to the 
House. 

The motion was agreed to. i 

So the committee rose; and the Speaker having 


resumed the chair, Mr. Lovesoy reported that the | 
Committee of the Whole on the state of the Union | 


had, according to order, had the Union generally 
under consideration, and particularly the bill (H. 
R. No. 208) making appropriations for the legis- 
lative, executive, and judicial expenses of the 


Government for the year ending June 30, 1863, || 


and additional appropriations for the year ending 


June 30, 1862, and had instructed -him to report 
the same back to the House with sundry amend- 
ments, and with the recommendation that the bill 
do pass. g 

Mr. STEVENS demanded the previous ques- 
tion on the bill. 

The previous question was seconded; and the 
main question ordered. . 

Mr. HOLMAN moved that the Houseadjourn. 

The question was taken,and the House refused 
to adjourn. 


VOLUNTEER ENGINEERS. 


Mr. ROLLINS, of Missouri, by unanimous 
consent, introduced a bill to authorize the employ- 
ment of engineer volunteers; which was read a 
first and second time by its title, and referred to 
the Committee on Military Affairs. ` 

And then, on motion of Mr. HOLMAN, (at 
twenty minutes to five o’clock, p. m.,) the House 
adjourned. 


IN SENATE. 
Wepnespay, January 29, 1862. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
TheJournal of yesterday was read andapproved. 


CREDENTIALS PRESENTED. 


Mr. WILSON, of Missouri, presented the cre- 
dentials of Hon. Joun.B. Henperson, appointed 
by theacting Governor of Missouria Senator from 
that State until the next meeting of the Legisla- 
ture in place of Trusten Polk, expelled from the 
Senate. 

The credentials were read, the oath prescribed 
by law was administered to Mr. HENDERSON, and 
he took his seat in the Senate. 


PETITIONS AND MEMORIALS.. 


Mr. CHANDLER presented the memorial of 
D. W. Ransom, praying for an appropriation to 
enable him to procure and paint the portraits of 
the survivors of the revolutionary patriots; which 
was referred to the Committee on the Library. 

Mr. HOWARD presented the petition of John 
Walters, a lieutenant in the United States Navy, 
praying compensation for property destroyed by 
the burning of the United States receiving ship 
Pennsylvania; which was referred to the Com- 
mittee on Claims. 

Mr. HALE presented the petition of David 
McComb and others, clerks in the navy-yard at 
Washington, praying for additional compensa- 
tion; which was referred to the Committee on 
Naval A fairs. 

Mr. WILKINSON presented the memorial of 
James Casparis and others, praying that early 
action may be taken in relation to the purchase of 
squares six hundred and eighty-seven and six 
hundred and eighty-eight, in the city of Wash- 
ington, embraced within the proposed extension 
of the Capitol grounds; which was referred to the 
Committee on Public Buildings and Grounds. 


REPORTS FROM COMMITTEES. 


Mr. ANTHONY, from the Committee on Print- 
ing, to whom was referred the motion to print the 
memorial of the Chamber of Commerce of St. 
Paul, Minnesota, remonstrating against any ac- 
tion at the present session of Congress suspend- 
ing the treaty between the United States and Great 
Britain, known as the reciprocity treaty, reported 
in favor of printing the memorial; which was 
agreed to. 

Mr. HALE, from the Committee on Naval 
Affairs, to whom was referred the memorial of 
Charles G. Nichols, praying to be allowed pay as 
surgeon’s steward in the Navy; reported adversly 
thereon. 

He also, from the same committee, who were 


steam mail ships between San Francisco, in Cali- 
fornia, and Shanghai, in. China, touching. at the 
Sandwich Islands and Japan, reported it without 
amendment, and that it is inexpedient to legislate 
upon the sabiect at present... oo 8 eye 

Mr. LATHAM. If it is in order I should like 
to make a motion that that bill, together: with the 
memorial of the Chamber of Commerce of thecity 
of San Francisco in relation to the same subject, 
be printed, in order that the body may have them 
before it. ee 

The motion to print was agreed to, 


BILLS INTRODUCED, 


Mr. GRIMES asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S.No. 176) 
to incorporate the Citizens’ Gas Light Company; 
which was read twice by its title, and referred'to 
the Committee on the District of Columbia, ° ` 

Mr. LATHAM asked, and by unanimous con- 
sent obtained, leave to introduce bill (S, No. 177) 
for the relief of Sylvester Crooks; which was read 
twice by its title, and’ referred to the Committee 
on Finance. _ 7 

Mr. HALE asked, and by unanimous consent 
obtained, leave to introduce a joint resolution (5. 
No. 40) authorizing the taking down and break- 
ing up of the ship-of-war Alabama, now on the 
stocks at Portsmouth, and the ship-of-war Vir- 
ginia, now on the stocks at Charlestown; which 
was read twice by its title, and referred to the 
Committee on Naval Affairs. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Ergsrmes, its Clerk, announced that the 
House insists upon its amendments to certain 
amendments of the Senate to the bill of the House 
(No. 150) making appropriations for the consular 


instructed by a resolution of the Senate of the 12th | 


of December last, to inquire into the expediency 
of appointing pupils at the Naval Academy on the 


ground of merit, reported it back with a recom- | 


mendation that it is inexpedient to legislate upon 
the subject; which was agreed to. 

He algo, from the same committee, to whom was 
referred the memorial of the Chamber of Com- 
merce of San Francisco, praying for the establish- 


| ment of a steam mail line from that city to Japan 


and China, asked to be discharged from its further 
consideration; which was agreed to. 
He also, from the same committee, to whom was 


referred the bill (S. No. 75) to establish a line of || ment, and 


and diplomatic expenses of the Government for 
the year ending 30th June, 1863, and additional 
appropriations for the year.ending 30th June, 1862, 
disagreed to by the Senate, and upon its disagree- 
ment to other amendments of the Senate to that 
bill, insisted on by the Senate; agrees to the con- 
ference asked by the Senate upon the disagreeing 
votes of thetwo ouses thereon;and has appointed 
Mr. Tuanveus Srrvens of Pennsylvania, Mr. 
Samvex S. Cox of Ohio, and Mr. Horace May- 
warp of Tennessee, managers at the conference 
on its part, 


DISTRIBUTION OF DOCUMENTS. 


Mr. ANTHONY. f will ask the Senate to take 
up a resolution which I offered several days ago, 
for the distribution of documents that were as- 
signed to seceding members of the Senate. 

The motion was agreed to; and the Senate re- 
sumed the consideration of the following resolu- 
tion, submitted by Mr. Awrnony, on the 17th of 
December, 1861: 

Resolved, That all books and documents heretofore or- 
dered to be printed and allotted, but not delivered to Sena- 
tors from States that have omitted to be represented in the 
Senate, be distributed among the Senators attending. 

Mr. ANTHONY. I move to amend the res- 
‘olution by striking out the words “ books and.” 
The word “documents”? will cover the whole 
ground. 

The amendment was agreed to. 

The resolution, as amended, was adopted. 


COLORADO EXPEDITION REPORT. 


Mr. SUMNER. I offer the following resolu- 
tion; and if there is no objection, I ask for its 
consideration now: 

Resolved, That out of the five hundred copies of the re- 
port on the Colorado of the West allowed to the command- 
ing officer of the expedition by resolution of the Senate of 
| June 27, 1860, two hundred and fifty copies be assigned to 
Dr. J. 8. Newberry, the geologist of the expedition, and two 
hundred and fifty copies be assigned to the Smithsonian 
Institution for distribution abroad. 

I should like to make an explanation in regard 
to this resolution. 

The VICE PRESIDENT. The first question 
will be on considering the resolution. Is there 
any objection to the consideration of this resola- 
tion? The Chair hears none; and the resolution 
is before the Senate, 

Mr. SUMNER. The Senate, by a resolution 
of June 27, 1860, ordered ten thousand extra copies 
of Lieutenant Ives’s report on the Colorado of the 
West to be printed for the use of the Senate, five 


hundred copies for the use of the War Depart- 
five hundred copies for the use of the 
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‘commanding officer of the expedition, who was 


Liettenant Ives: “The report in question was prê- | 


jared half by Lieutenant Ives, and half by Dr. 
Newberry, the geologist of the expedition. The 
entire care of seeing the report through the press 
devolved on Dr. Newberry, Lieutenant Ives hav- 
ing been ordered to duty inCalifornia. The time 
devoted to this duty, and the expense of several 
visits: to. Washington, were given by Dr. New- 
berry without compensation. Lieutenant Ives, 
the commanding officer, has joined the confeder- 
ate service, and therefore I think we shall all be 
agreed has forfeited his right to the benefit of the 
special appropriation which has been mentioned. 
Dr. Newberry was to have received from Lieu- 
tenant Evesa portion, not specified, of the extra 
fivehundred copies. The object of the resolution 
is to meet this precise case, that the five hundred 
copies set apart for Lieutenant Ives, he having 
joined. the confederate forces—I do not know 
whether it is the army or navy—shall receive a 
special direction; and it has seemed to me that the 
natural and advisable direction to give them would 
be that half should go to the geologist of the ex- 

edition, and the other half to the Smithsonian 

nstitution for distribution abroad. Itis with that 
view that I have offered this resolution. 

The resolution was adopted. 


COMMITTEE SERVICE. 
Mr. WILSON, of Massachusetts. I move that 
the Chair fill the place of Mr. Lane, of Kansas, 
upon the Committee on Military Affairs. 


The motion was agreed to; and Mr. Howarp 
was appointed. 


CAVALRY TROOPS. 


Mr. HOWE. I offered a resolution of inquiry 

esterday, which wag laid over under objection. 
lan very anxious to have the information which 
that resolation calls for, and I move to take it up. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the following resolution: 


Resolved, That the President be requested to inform the 
Senate what number of cavairy troops buve been raised for 
the service of the United States in cach of the States of the 
Union, distinguishing those which have been mounted in 
the several States from those which live not; also to in- 
form the Sonate what portion of these troops are required 
for the efficiency of the service, 


The resolution was agreed to. 


SECRET SESSIONS. 

The VICE PRESIDENT. I[fthere he no other 
morning business, the resolution submitted by the 
Senator from Obio [Mr. Wane] is before the 
Senate. 

Mr. SHERMAN. What is the precise form 
of the resolution now? 

The VICE PRESIDENT, It will be read. 

The Secretary read the resolution as it has been 
amended, as follows: 


Resolved, (the House of Representatives concurring,) 
That the following be added to the joint rules of the two 
Houses: 

22. When, during, the present rebellion, any member of 
the Senate or House of Representatives shall rise in his 
place and state that the Executive desires Immediate action 
of Congress upon any matter pertaining to the suppression 
of the present rebellion, then, on a motion made and sec- 
unded to shut the doors, the Presidentof the Senate, or the 
Speaker of the House of Representatives, as the ease may 
be, shail direct the gallery to be cleared; and when the doors 
are shut, after hearing the statement by the member of the 
reasons why a secret session is desired, and if any one ob- 
jects, hearing one member in reply, the question shall be 
determined without debate; and should the proceedings i 
secret session be ordered, then the consideration o 
matter in question shall be proceeded with tothe exclusion 
of all other business until such matter is disposed of. Dur- 
ing such session no communication shall be received or 
made to or from any person not a member then present, x- 
cept through the President of the Senate or the Speaker of 
the House; aud a breach of seerecy of avy matter trans- 
acted during such session (unless the injunction of secrecy 
be removed) by any Senator or Representative shall be pun- 
ished by expulsion; and if cominitted by any officer of 
either body, or other person, such punishment shail be m- 
flicted as the hody to which he belongs may impose. 


` Mr. SHERMAN. I move to reconsider the 
vote by which the amendmentof the Senator from 


Massachusetts [Mr. Sumwer] was adopted, with | 


a view to offer a substitute which L think will 
answer the purpose, and will be satisfactory. 

The VICE PRESIDENT. The Chair will sug- 
gest to the Senator from Ohio that if he proposes 
a substitute for the resolution, it will be in order 
to offer it without reconsidering the vote adopting 
the amendment. 

Mr. SHERMAN. Then I will adopt the sug- 


for the first clause of the resolution the following, 
which I think will meet the objection of the Sen- 
ator from Massachusetts, and accomplish what is 
desired: 

When, during the present rebellion, any member of the 
Senate or House of Representatives shall rise in bis place 
and state that the President desires the immediate action of 
Congress upon any matter pertaining to the suppression of 
the present rebellion, the galleries of the House in which 
the statement is made shail be immediately cleared, and 
after such member shail state the action desired by the Pres- 
ident, and the reasous for immediate action, such House 
shall determine without debate whether the proposed meas- 
ure shail be considered. If decided in the affirmative, de- 
bate shall be confined to the subject-matter, and be limited 
to five minutes by any member; and the final vote shall be 
taken before adjournment, unless two thirds of the mem- 
bers present otherwise order: Provided, That any member 
shall be allowed five minutes to explain or oppose any per- 
tinent amendment: nd provided, That this rule shall not 
affect the operation of the previous question in the House 
of Representatives. 

Mr. WADE. If I understand the import of 
thisamendment, it varies from the resolution which 
I first proposed, only in this:.that after the galle- 
ries are cleared we are first to decide whether we 
will consider the proposition; and it limits debate 
to five-minute speeches, unless two thirds of the 
Senate or House of Representatives shall extend 
the time. Is that it? 

Mr. SHERMAN. Itdiffers from my colleague’s 
proposition in this: that on the statement of a 
member the galleries are to be cleared, and then 
the body is to determine at once by a majority 
whether it will consider the subject-matter; and, 
if that.is determined in the affirmative, it then pro- 
ceeds toconsiderit, section by section. Each mem- 
ber is not only authorized to speak five minutes 
on the subject-matter, but he is allowed the same 
latitude in offering or opposing an amendment. 
In this way you havea very general latitude of con- 
versational debate—five-minutes debate—which 
may be extended a great while. Then I require 
the subject to be disposed of before adjournment, 
unless two thirds of the body think it should be 
postponed. I have here to say that I have no 
doubt this will never be resorted to except in rare 
cases. A majority will always have itin their 
power, after hearing the reasons for immediate 
action, to determine whether they will take action 
or not. As a matter of course, this body will 
never restrain debate unless there is very good 
reason for it.. Ido not believe that practically 
there will be any difficulty in the way; if there 
shall be, the rule can be modified. The reason 
why I have put in the five-minutes limitation is 
because that was the limit prescribed by my col- 
league’s resolution. If that is too short, it may 
be extended, though I think conversational debate 
of five minutes on any measure likely tobe brought 
before us in secret session will be the most effect- 
ive form of debate. 

Mr. WADE. Thaveno objection to the amend- 
ment; I think it answers just as well as the orig- 
inal resolution. It limits debate to five minutes. 
I have been ju the House of Representatives and 
noticed the five-minutes debates there, and I be- 


| lieve they clucidate the subject and really do better 


for practical legislation than the long harangues 


which some gentlemen seem to suppose Lam very | 


apt to make here. [Laughter.] I am therefore 
content with this amendment, and shall not op- 
poscit. 


Mr. BAYARD. Mr. President, to the amend- 


ment which is proposed, I have two objections. | 


One is, that in the past history of the country, the 
Senate, being a smaller body in numbers than the 
House of Representatives, has always been able 
to get drone with its business without any at- 
tempt by the power of a majority to limit debate. 
It has several times been attempted to introduce 


| such a rule, but it has always been rejected. I 
: believe that, in a representative body such as ours, 


such action is always unwise unless there be a 


; case of positive necessity. The other objection I 
make is, as to the limitation of the authority ofa | 
majority of the Senate itself. According to this | 


proposition, the Senate are to determine first 


whether they will consider the subject-matter, and | 
if they agree to consider it they are compelled to | 


dispose of it before adjourning, though a majar- 


j ity may think it unwise to decide it at that ses- | 


sion without adjournment. Ido not believea rule 
of that kind, which limits the diserction of a ma- 
jority of the body as to whether it is proper to 
dispose of the subject-matter at that particular 


gestion of the Chair, and submit as a substitute || day of the session, or whether it shall be continued 


to another day, is wise. I think that right ought 
always to be left to a majority of the body. > 
Mr. SHERMAN. Inreply to my friend, I will. 
simply say,that a majority may at any time lay 
a subject on the table, and that disposes of it. It 
is always in the power ofa majority. A motion 
to lay on the table would always be in orderand 
would always dispose of the subject; but if a ma- 
jority of the Senate were determined to dispose 
of the question, a minority should not be allowed 
to prevent the disposition of the subject by the 
passage of the pending proposition. 
Mr.GRIMES. I wasearly taught that that was 
unwise, and therefore unsafe, legislation which 
did not seek to rectify some existing evil or to 
prevent the perpetration of some wrong. I still 
think so, as a general principle. Now, I should 
like to know from gentlemen who are desirous 
that this resolution shall pass, what evil it is that 
they scek to rectify. Has any man ever risen in 
his place here in the Senate and proposed that this 
body should go into secret session, and the Sen- 
ate has refused to do it? Does any one suppose 
that any Senator can rise in his place and state, in 
his- capacity asa Senator, that the public interests 
require that we should have an executive session, 
when the Senate would not immediately resolve 
itself into secret session? If such an effort had 
been made, and had been unsuccessful, or if an 
Senator supposes that such an effort would be 
unsuccessful if it were made, there might be some 


-reason for our adopting this resolution; but with- 


out it, it seems to me there js no necessity at all. 

But I object, sir, to the resolution itself. Ido 
not believe that it is proper for us to cripple the 
power ofa minority. I have been in a minority 
all my life, Mr. President, until the present time; 
and Lam unwilling to say that when we get into 
executive session a two-third vote may entircly 
prevent a minority from expressing their views, 
or, atany rate, confine them to only five minutes 
in which to express them. I believe in publicity 
inourdebates. [fan extraordinary occasion shall 
arise when jt is necessary for us to go into exec- 
ulive session, I have no doubt the Senate will be 
perfectly willing to resolve itself into executive 
session. We have that rule upon our records now, 
which requires us to do it upon the motion of any 
two members of the Senate. Why do you want, 
to change it? Does any Senator assign any ren- 
son why we should make the change? Notatall. 
1 listened to the debate the other day, and I have 
listened to-day, and I have not heard a single syl- 
lable drop from any man why we should change 
the rule as it now exists. 

Mr. COLLAMER. I desire to gay a word in 
regard to that portion of the proposition which 
requires, when a member rises in his place and 
calls for a secret session, that the body shall im- 
mediately go into secret session. Now, sir, toany 
man of legislative experience in this or the other 
body of this Congress, it will be very observable 
that that mode of going into secret session will 
occasion a good deal of invidiousness. It implies 
that the man rising in his place to make sucha 
motion is a man who possesses the peculiar con- 
fidence of the Executive, and who knows the need 
of their secret affairs. There are such members, 
I hope, in the Senate. Ido not know that there 
are any; but I hope there are some. Still, how- 
ever, it is hardly advisable for us to take proceed- 
ings on a presumption of that kind; for every 
other Senator sitting around here might remark, 
“Well, this man, it seems, stands very close up 
to the President; is in very high favor that is not 
extended to me; I am one of the outsiders, and I 
am asked to take proceedings upon his confer- 
ence.” That, sir, is not pleasant: I do ‘not ex- 
pect ever to be tried in any category of that kind; 


i but itis not pleasant at all.’ I desire, therefore, 


that we may go into these secret sessions in some 
other mode, so as to avoid any such invidious- 
ness. Ifthe Executive wants us to have a sccret 
session, let him communicate to us through our 
Presiding Officer; and so also in the House of Rep- 
resentatives; and let him inform us that he is re- > 
quested by the Executive to say that sucha ses- 
sion is needed, and that the subject-matter of it 
will be laid before the body whenever they resolve 
themselves into that session. I desire that such 
an amendment as that may be made. T think it 
will be better for peace if it should be made; it 
certainly will be better for good feeling. i 
Mr. SHERMAN. When the subject was be- 
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fore the. Senate the other day I concurred fully 
with the Senator from Vermont, and indeed sug- 
gested such an amendment to those around me; 
but [ thought my colleague fully answered me on 
that occasion. He stated that, in a formal com- 
munication coming here and read at the desk, it 
would be difficult for the Executive to convey a 
wish for an executive session without giving the 
reasons for the wish, and that might defeat the 
object of a secret session. 

Mr. COLLAMER. How? 

Mr. SHERMAN. The very reasons for the 
secret session might disclose that which he did not 
wish to disclose, and to preserve which the secret 
session is called. My colleague said there could 
be no invidious objection because a Senator would 
rise in his place and state that the President de- 
sired, for certain reasons, an executive session, 
and then those reasons would be stated. Ido not 
think there can be any practical difficulty in the 
way. The objection made by the Senator from 
Vermont occurred to meat the outset, but I thought 
it was fully answered by my colleaguc, on the 
ground that if you required a formal communica- 
tion to the Presiding Officer, that formal commu- 
nication would necessarily state the reasons for a 
secret session, and that might disclose the very 
thing they wished kept secret, I think, therefore, 
it would be better to have the communication in 
the form of a statement by a member that a secret 
session is necessary. 

Mr. COLLAMER. How would the commu- 
nication disclose the reasons ifitis sentin writing? 

Mr. SHERMAN. You mean that the message 
shall not be read? 

Mr. COLLAMER., Certainly not. I suppose 
the Presiding Officer would suggest to the body 
that he had before him such a request. 

Mr. SHERMAN. I would not have the slight- 
est objection to that. I simply desire that this 
new rule shall be framed so as to avoid all the 
complications possible, 

Mr. WADE I very much prefer the resolu- 
tion as it stands to that. One object I had in view 
was to make a very easy and familiar commu- 
nication between the legislative and exccutive 
branches of the Government. I saw no reason 
why it should not be so; and it occurred to me, if 
any reason existed in the mind of the Executive 
why we should go into secret session, that by a 
conversation he could have with some member of 
the Senate or the House of Representatives on the 
subject, we should get into the spirit of what he 
wanted, and he would be better able to explain it 
than bya formal communication to our Presiding 
Officer. Icould see no want of dignity in the pro- 
cceding; for it seemed to me any member of either 
the House or the Senate was an agent sufficiently 
trustworthy to communicate this information to 
the body. {should prefer itin the shape in which 
I introduced it, rather than have it amended in 
the way proposed by the Senator from Vermont; 
but still itis not a decisive point at all. I hope, 
however, it will be retained in its present condi- 
tion, 

Mr. COLLAMER. I didnot mean to suggest 
that that would be decisive with me at all in the 
way he supposes. Those who occupied a position 
of this kind would probably be the better judges 
about it; but it seemed to me to be more delicate 
to have it the other way. Still, if gentlemen think 
otherwise, Í give it up. It is a mere question of 
taste. I will withdraw that, as gentlemen all 
around me seem to be against it. : 

I have another suggestion to make in regard to 
that clause of the substitute proposed by the Sen- 
ator from Ohio, [Mr. Susrman,] which requires 
a final vote to be taken on the subject before ad- 
journment, unless two thirds order otherwise. 
`The idea thata subject can be laid on the table by 
a majority, and that that disposes of it, 1 appre- 
hend has been brought here by the Senator from 
Obio feom the other House. Layinga matter on 
the table disposes of it there; but it does not do so 
here, We can take it up afterwards at any time 
by a mere vote of the Senate. In the House, by 
their rules, they cannot get a chance to make that 
motion, and therefore it is an effective disposition 
of the subject. Here it is not so at all. | 

Mr. SHERMAN. Ifmy friend willallow me, I 
will state that, on consultation with my colleague, 
I find there is no objection to striking out the 
clause relating to a two-third vote. I have none | 


Mr. WADE. Noncatall. Lam_willing that 
the majority shall rule. 

Mr. COLLAMER. How will it be then? 

Mr. SHERMAN. Then it will allowa ma- 
jority to decide whether they shall adjourn with- 
out coming: to a final vote, instead of requiring 
two thirds. - { have no objection to striking out 
those words. That will allow the majority to 
control the whole subject. `. ; 

Mr.COLLAMER. That is of exceeding im- 
portance to my mind. I cannot agree to make a 
rule by which we shall declare ourselves in secret 
session on a particular topic, and that then we can- 
not adjourn without disposing of it. I amun- 
willing to submit to anything of that kind. In 
my opinion there is nothing in the state of the 
war to require it. If the gentleman strikes out 
the words requiring atwo-third vote, it will stand 
subject to the will of the majority of the Senate. 

The VICE PRESIDENT. ‘The question is 
an the amendment proposed by the Senator from 

hio. 

Mr. FESSENDEN. There isa proposition to 
amend the amendment by striking out the clause 
requiring a two-third vote. 

Mr WADE. Lunderstand my colleague mod- 
ified his amendment in that respect. 

Mr. SHERMAN. Yes, sir. I wish to strike 
out the words, ‘¢ unless two thirds of the mem- 
| bers present otherwise order,” 

The VICE PRESIDENT. The amendment 
will be so modified. 

Mr. FESSENDEN. How would the last 
clause now read? Let it be read. 

The Secretary read, as follows: 

If decided in the affirmative, debate shall be confined to 
the subject-matter, and be limited to five minutes by any 


member, and the final vote shall be taken before adjourn- 
ment. 


Mr. SHERMAN. I wish to strike out also 
the words, ‘‘and,the final vote shall be taken 
before adjournment.” 

Mr. WADE. Very well. 

The VICE PRESIDENT. 
will be so modified. 

Mr. WILSON, of Massachusetts. Now let the 
whole of the last clause be read. 

The Secretary read, as follows : 

If decided in the affirmative, debate shall be confined to 
the subject-matter, and be limited to five minutes by any 
member: Provided, ‘hatany member shail be allowed five 
minutes to explain or oppose any pertinent amendment: 
And provided, Thar this rule shall vot affect the operation 
of the previous question in the House of Representatives. 

Mr. SUMNER. The amendment, as proposed 
by the Senator from Ohio, meets an objection 
which I made the other day to the proposition as 
originally brought forward by bis colleague (Mr. 
Wape.) On that ground, therefore, I have no ob- 
jection to it; but } must say I do hesitate to sanc- 
tion among the rules of the Senate a limitation of 
debate to five minutes—not that ] care myself to 
trench upon that. Lam perfectly willing to take 
my chance with the rest of my associates in this 
body inthat respect; but I have my doubts whether 
it is expedient that such a rule should take its 
place among our rules. It never has found a place 
| there heretofore. There have been such rules in 
the other Chamber, but there never have been 
such in the Senate. I have my doubts whether it 
is advisable now for us to begin in that direction. 
It is something in the nature of a previous ques- 
tion, not precisely a previous question, but it isa 
limitation of debate, and this body has from the 
beginning always sct itself against all such limita- 
tion, and opened the way for the largest discussion 
possible, 

Sir, if | saw any specific good surely to be ac- 
complished by such a limitation; if I saw at this 
momeut any exigency so peculiar, so transcend- 
ent, if I may so say, as to make such a limitation 
| expedient, Í certainly should be one of the last to 
hesitate; but I believe that our experience in this 
body, particularly in secret session, shows that 
no such limitation is needed; and thatif any mat- 
ter such as is supposed to be referred to by this 
rule should be submitted in secret session, it would 
be discussed directiy, plainly, briefly, in a patri- 
otic spirit, and that the debate need not be curtailed 
: by a limitation Jaid down in advance. On that 
| ground I must say that I prefer the proposition 
i as it was adopted the other day. lt seems to me 
i that that does meet all the requirements of the 
| present case, and that when the Senator from Olio 


The amendment 


myself, and I understand my colleague has not. 


| goes further, and ingrafts this limitation upon our 


g expired, the special order oft 
pelore the Sense. p OE a ee 
Mr. SUMNER.: hope that; by general con- 
sent, this subject may be continued until i¢is-di 
posed of. aS es 

Mr. SAULSBURY. | I desire to ‘addres 
Senate.on the special order; but [have no-objec- 
tion to the Senate going through with this matter. 

Mr. SUMNER, I have nothing further to-say. 
My object has been merely to state what seems 
to me to be the precise objection to the proposition 
of the Senator from Ohio, and then to leave it with 
the Senate. It seems to me that. the proposition 
as it was left the other day is the better one. It 
contains substantially all that is required. . It en- 
ables the Senate to go into secret session, and then, 
withoutany previous limitation of debate, it leaves 
the subject.to the patriotic care of the body: 

Mr. HALE. If there is anything in this reso- 
lution which commends itself to my judgment, it 
is this provision that the Senator from: Massachu- 
setts has found fault with. If there is anything 
that the exigency of the time requires, l think it 
is that. Lt has not been my experience or my ob- 
servation, since I have been in the Senate, that 
executive sessions were any more favored with 
short speeches than open ones. I remembersince 
I have beena member of this body that one mem- 
ber in executive session had the floor and kept it 
for something like three weeks, and that afterward 
the columns of the National Intelligencer were 
filled with a report of that speech, which occupied 
some three weeks in delivery. [Laughter.] Oliver 
Cromwell, when he, with his Roundheads and 
Puritans, was fighting the battles of the Lord 
against the Cavaliers, found it necessary, to con- 
vince the people of England of their sen 
that they should take upon themselves a_self- 
denying ordinance. I think this rule would be 
good in that view, if in nothing else, and 1 think 
it would do for the chastening of my brother Sum- 
NER; and his polished and burning shafts would 
be more polished and more concentrated if brought 
down to five minutes than they are when spun 
out, [Laughter.] I think if we strike that clause 
out, we might just as well give up the rule. ‘The 
time wants action, and not talk, I hope the five 
minutes rule will be saved if everything else is lost. 

Mr COLLAMER. I am desirous, if this reso- 
lution passes, that it shall be absolutely effective 
to all its intended and legitimate purposes, and 
therefore I desire to amend the expression in re- 
lation to the punishment for publishing the pro- 
ceedings of a secret session. 

The VICE PRESIDENT. If the Chair may 
be allowed to state, the question has. not been 
taken on the amendment yet. Then the Sena- 
tor’s motion will be in order. The question now 
is on the amendment offered by the Senator from 
Ohio as a substitute for the first clause of the 
resolution. . 

Mr. SUMNER. Before that vote is taken I 
should Jike to have the original resolution as it 
stands read, so that the Senate can see precisely 
what they set aside in comparison with what they 


adopt. 
The VICE PRESIDENT. The Secretary will 


read the wards to be stricken out, and then the 


words to be inserted. : 

The Secretary read theamendment, to strike out 
all after the word ‘t when,” in the third line of 
the original resolution, in the following words: 

During the present rebellion, any member of the Senate 
or louse of Representatives shail rise in his place and state 
thatthe Executive desires immediate action of Congress 
upon any matter pertaining to the suppression of the pres- 
ent rebellion, then, on a motion made and seconded to shut 
the doors, the President of the Senate or the Speaker of the 
House of Representatives, as the case may be, shall direct 
the gallery to be cleared; and when the doors are shut, af- 
ter hearing the statement by the member of the reasons why 
a seerct session is desired, and, if any one objects, hearing 
one member in reply, the question shall be determined 
without farther debate; and sbould the proceedings in se- 
cret session be ordered, then the cousideration of the mat- 
ter in question shall be proceeded with to tke exclusion of 
all other business until such matter is disposed of, 

And to insert in leu thereof: 

During the present rebellion, any 
or House of Representatives shall rise in his place and s 
that the President desires the immediate action. of Cong 
upon any measure pertaining to the suppression of the pre: 
ent rebellion, the galleries of the House inWwhich thestate- 
ment is mado shall be immediately eleared, and after such 
member shall state the action desired by the President, and 
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-4 ge veagons forinimediate action, such House shall determ- 


ine. ‘without: debate. whether the proposed measure. shall 
be considered... If decided in the affirmative, debate shall 
‘be confinéd to the subject-matter, and be limited to five min- 
ates by any member: Provided, That any member shall be 
allowed five minutes to explain or Oppose any pertinent 
amendment: And provided, That this'rule shall not affect 
the. operation of the previous question in the House of 
Representatives. 

Mr. BROWNING. I suggest that an amend- 
‘ment perhaps ought to be made to that resolution 
by. inserting, after the word ‘rebellion,’ where 
jt occurs a second time, the words “ or when such 
an announcement shal] be made by the Presiding 
Officer of either House.’? There might be a com- 
munication gent to the Presiding Officer; but now 
it is limited to a request made by some member 
rising in his seat. 

-. Mr. WILSON, of Massachusetts. Mr. Pres- 
ident; the suggestion made by the Senator from 
Vermont, that this would create some feeling here, 
I hope has not much weight, for I think we ought 
to be too generous in our feelings for that. I sup- 
pose if the President desired any particular action 
of Congress, he would consult the committee, or 
consult some member who usually had care of 
that subject in the Senate or in the House of Rep- 
resentatives. Still, it is possible that some mem- 
ber of the Senate or House of Representatives, in 
a casual conversation with the President, without 
either of thera reflecting much on the subject, 
might think it was necessary to have such a ses- 
sion. I think, therefore, as this is an important 
matter, we should require, at any rate, in order 
that the Executive should sufficiently deliberate 
on the subject before he desired a secret session, 
that he should make a regular communication to 
the Presiding Officers of the two bodies. It seems 
to me that the occasion would be greater, and we 
would not be likely to be called into secret ses- 
sion, unless the subject was an important one, if 


the rule required that the communication should | 


be made to the Presiding Officer of the Senate or 
of the House of Representatives, I think that 
would be.snfer and better. The Executive, before 
sending such a message or making such a com- 
munication, would carefully deliberate on the sub- 
ject and be satisfied that the matter was of import- 
vance enough to justify him in asking us to go into 
secret session, Butif we adopt the other mode, 
it seems to me that when any member dropped 
in to see the President and have a few words of 
conversation with him, started a new idea, a new 
project, or something of that kind, the President 
might concur in the idea very readily without 
thinking, or the member might do it, and we 
should be called into secret session sometimes 
when we need not be. J think;therefore, the Sen- 
ator from Vermont had better press his amend- 
ment to have the communication made through 
the Presiding Officers of the two bodies. 

The VICE PRESIDENT. The question is on 
the amendment of the Senator from Ohio [Mr. 
Suerman] to strike out and insert what has been 
read, i 

The amendment was agreed to. 


Mr. COLLAMER. I desire to offer an amend- 
ment. I ought, however, to take this occasion to 
thank the Senator from Massachusotts for finding 
a better reason for the first amendment I suggested 
than I gave myself. 

The VICE PRESIDENT. The Senator will 
pardon the Chair a single moment. Did the Sen- 
ator from Hlinois propose an amendment or sim- 

ly make a suggestion? 
_Mr, BROWNING, 
tion, 

The VICE PRESIDENT. The Chair so un- 
derstood, and therefore did not putit to the Senate. 

Mr. WADE. I suppose the President has the 


I simply made a sugges- 


right to make his communication to the Presiding | 


Officer, if he secs fit todo so. We do not want to 
conferthatuponhim, We have not taken itaway. 

Mr. COLLAMER, I take it, too, that any 
member has a right to demand a secret session 
now without passing this resolution. ‘T'here is no 
difficulty at all about that. 


Mr. SHERMAN. How about the House? 

Mr.COLLAMER. 1 do not know how it may 
be in the House. 

Mr. FESSENDEN. 
there. 

Mr. COLLAMER. I desire to propose an 
amendment in regard to the punishment for a dis- 
closure of the proceedings of secret session. I 


I believe it is the same 


ask the Secretary to read that portion of the reso- 
lution which relates to that subject. 

The Secretary read, as follows: 

During such session no communication shall be received 
or made to or from any person not a member then present, 
except through the President of the Senate or the Speaker 
of the House; and a breach of secrecy of any matter trans- 
acted during such session, (unless the injunction of secrecy 
be removed,) by any Senator or Representative shat! be pun- 
ished by expulsion-—— 

Mr. COLLAMER. That is all I desire read. 
Mr. President, there is a great question as to what 
that secrecy is. The Senator from New Hamp- 
shire has just told us that the Senate, at one pe- 
riod, were in secret session for some three weeks; 
and every time they had a session, whatever was 
said there was said by one man, and regularly pub- 
lished. I believe it hag been the construction in 
regard to secret sessions, or executive sessions, as 
we call them generally, which are regarded as 
secret, that that is a personal privileges of each 
member; that any member has the rigbt, so far as 
it relates to himself, to waive that privilege, and 
publish to the world what he did in that session— 
not what others did, but what he did—and he con- 
siders that,in doing that, he has done nothing but 
to waive a privilege which was personal to him- 
self. Now, sir, is it not perfectly obvious, under 
a construction of that kind, which has been the 
practical construction for the last twenty years, 
that the whole of our proceedings are published ? 
Each one publishes what part he pleases relating 
to himself; and thus all is published. I desire that 
that should be more definite; and I have drawn 
briefly this amendment: . 

If any membcrof the Senate or House of Representatives 
shall Letray, publish, disclose, or reveal any debate, con- 
sultation, or proceeding had in such secret session, he shall 
be expelled. 

I desire that amendment made for the purpose 
of defining what is regarded as matter to be kept 
secret; that what is said thera, and what is done 
there by anybody, including himself, shall not 
be disclosed by a member, 

The VICE PRESIDENT. Does the Senator 
offer that amendmentas a substitute forthe entire 
second clause of the resolution? 

Mr. COLLAMER. No, sir. I move in the 
second clause to strike out the following words: 


And a breach of secreey of any matter transacted during 
such session, (unless the injunction of secrecy be removed) 
by any Senator or Representative, shall be punished by ex- 
pulsion. 


And in lieu thereof, to insert the following: 

Ifany member of the Senate or House of Representatives 
shal! betray, publish, disclose, or reveal any debate, con- 
siltation, or proceeding at any such secret session, he shall 
be expelled. 


The amendment was agreed to. 
The VICE PRESIDENT. The question now 


is on the resolution as it has been amended. 

Mr. GRIMES. Let us hear the whole of it 
read, as it has been amended. 

The Secretary read it, as follows: 

Resolved, (the House of Representatives concurring,) 
That the folowing be added to the joint rules of the two 
Houses: 

22. When, during the present rebellion, any member of 
the Senate or House of Representatives, shall rise, and in 
his place state that the President desires the immediate ac- 
tion of Congress upon any matter pertaining to the suppres- 
sion of the present rebellion, the galleries of the House in 
which the statement is made shall be immediately cleared, 
and after such member shall state the action desired by the 
President, and the reasons for immediate action, such 
House shall determine without debate whether the proposed 
measure shall be considered. If decided in the affirmative, 
debate shalt be confined to the subject-matter, and be limited 


to five minutes by any member: Provided, Thatanymem- | 
ber shali be allowed five minutes to explain or oppose any | 


pertinent amendment: And provided, ‘That this rule shall 
notaffect tlic operation of the previous questionin the House 
of Representatives. During such session, no communica- 
tion shall be received or made by or from any person nota 
member then present, except from the President of the Sen- 
ate, or the Speaker of the House; if any member of the 


Senate or House of Representatives shail betray, publish, | 


disclose, or reveal any debate, consultation, or procecding 
had in such seeret session, he shall be expelled; and if 
committed by any officer of either body, or other person, 
such punishment shall be inflicted as the body to which he 
belongs may impose. 

Mr. DOOLITTLE. There was a suggestion 
as to the limitation of that punishment when this 
resolution was under discussion the other day, 


| that it should not extend beyond imprisonment 


during the session of Congress. 
The resolution as amended, was adopted. 
ARMY DIVISION STAFFS. 
Mr. WILSON, of Massachusetts. I desire to 
take a few moments of the time of the Senate in 


| order to puton their passage, if possible, a couple 


of bills which I think it important to pass, if the 
Senator from Delaware does not object. Of course, 
if he does, he is entitled to the floor, and can go 
on with his remarks on the special order. 

Mr.SAULSBURY. How long will they take? 

Mr. WILSON, of Massachusetts. I think we 
can get through them by two o’clock. 

Mr. SAULSBURY. If they take no longer 
than that, I will not object. 

Mr. WILSON, of Massachusetts. Then I 
move to take up the bill (S. No. 122) providing 
for the organization of the staff attached to divis- 
ions of the Army of the United States, regular 
and volunteer. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill. During the existing insurrection and re- 
bellion each division of the forces of the United 
States, consisting of two or more brigades, is to 
have the following officers attached thereto, who 
are to constitute the staff of the permanent com- 
mander thereof, viz: One assistant adjutant gen- 
eral, one quartermaster, one commissary of sub- 
sistence, and one assistant inspector general, who 
will bear, respectively, the rank of major, and who 
are to be assigned from similar corps and rank of 
the Army, if consistent with the interests of the 
service; if not, to be appointed by the President. 
Also three aides-de-camp, one to bear the rank of 
major, and two to bear the rank of captain, to be 
appointed by the President upon the recommend- 
ation of the commander of the division; the ap- 
pointment to cease upon the expiration of his 
division command. Also one medical director, to 
bear the rank of major, and to be assigned from 
the surgeons or assistant surgeons of the regular 
Army or from the brigade surgeons of volunteers. 
The division commander may detail an officer of 
his command, of the rank of captain, to act as 
judge advocate of the division, or a lieutenant of 
his command, upoti the recommendation of the 
commander, may be assigned Ly the President to 
act as division judge advocate, who is to bear the 
rank of captain while so assigned. These officers 
are to receive the same pay and allowances as are 
provided by law for officers of cavalry of corre- 
sponding rank. Officers of the regular Army thus 
assigned or appointed and detached to staff duty, 
upon the cessation of such service, are to resume 
their positions in the regular Army, with the same 
rank and promotion as if they had continued to 
serve in their own regiments or corps. The se- 
nior officer of artillery in each division, in addition 
to his other duties, will act as chief of artillery 
and ordnance at the headquarters of the division, 
and receive the rank and pay of a major, if of a 
rank inferior thereto. 

Mr. GRIMES. I offer an amendment to be 
added as an additional section to the bill; the only 
part of it that I think ought to be adopted: 

And be it further enacted, That the act approved August 
5, 1861, entitled “ An act supplementary to an act entitled 
* An act to increase the present military establishment of the 
United States, ” approved July 29, 1861, be, and the same 
is hereby, repeated. 

The act of Congress that is proposed to be re- 
pealed by the section which I have just submitted 
to the consideration of the Senate, is found on page 
74 of the acts and resolutions of the first session, 
the extra session, of the present Congress. Itau- 
thorizes the President of the United States, 

“ During the existing insurrection and rebellion, upon the 
recommendation of the Lieutenant General commanding 
the Army of the United States, or of any major general of 
the regular Army of the United States, commanding forces ` 
of the United States in the field, to appointsuch number of 


aides-de-camp in addition to those now authorized by law 
as the exigencies of the service may, in the opinion of the 


| President, require.” 


The act conferred an unlimited power upon the 
President to appoint aides-de-camp without the 
advice and consent of the Senate, upon the recom- 
mendation of the Lieutenant General or any major 


| general of the regular Army; not upon the recom- 


mendation ofany volunteer general or person com- 
manding in the volunteer service, but generals in 
the regular Army. I suppose everybody recog- 
nizes the fact that there has been a great, and what 
I have no hesitation in calling a very great abuse 


| of this power, and I wish to stop it where it is. 


Mr. WILSON, of Massachusetts. I will make 
a brief explanation of the bill, its object, and its 
purpose. The object isto organize each division 


| of the Army of the United States, so as to make 
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it a perfect army within itself. The Army is 
now divided into divisions, generally consisting of 
three brigades of infantry, one regiment of cav- 
alry, and three batteries of artillery. That isthe 
gencral organization of the divisions. The object 
of this bill is to organize each one of these divis- 
ions so that it will bea complete and perfect arm 
within itself, to be ordered anywhere. [think the 
objecta good one. For that purpose, it creates an 
assistant adjutant general of division, one quarter- 
master, one commissary of subsistence, and one 
assistant inspector general—being the creation of 
four officers, with the rank of major. They have 
in each brigade an assistant adjutant general, a 
quartermaster with the rank of captain, anda com- 
missary with the rank of captain, Itis proposed 
to give these officers in the divisions the rank of 
major, so that the officers in the divisions will out- 
rank and command officers in the brigades, as the 
officers in the brigades outrank and command the 
same officers in the regiments, 

Then, sir, the bill proposes that there shall be 
for these commanders of divisions, who are really 
acting major generals whether they be major gen- 
erals or not, three aids, one to bear the rank of 
major, and two to bear the rank of captain, to be 
appointed by the President, on the recommenda- 
tion of the commander of the division, and the 
appointment to cease upon the expiration of his 
division command. It also provides for the ap- 
pointment of one-medical director to bear the rank 
of major, and to be assigned from the surgeons or 


assistant surgeons of the regular Army or from 
athe brigade surgeons of volunters. I take it there 
is no trouble about that. Then the bill proceeds: 


The division commander may detail an officer of his 
command, of the rank of eaptain, to act as judge advocate 
ofthe division ; or a Jicutenant of said command, upon the 


recommendation of said commander, may be assigned by 
the President to act as such division judge advocate, who 
shall bear the rank of captain while so assigned, Said offi- 
cers shall receive the same pay and allowances as are pro- 
vided by law for officers of cavalry of corresponding rank. ” 


The reason of that is that they must be in all 
cases mounted men, in active service in the field. 

Then the bill provides that the senior officer of 
artillery in each: division shall act as the chief of |} 
artillery of that division. I will state that in these 
divisions they have generally three batteries, of 
six picces, making eighteen pieces, two of these 
batteries being volunteer batteries, and one of 
them generally aregular Army battery. Of course 
the officer of the regular Army generally outranks 
the officers of the volunteers; and the object is to 
put the artillery in each division under the com- 
mand of the senior officer. 

Mr. GRIMES. How many divisions are there? 

Mr. WILSON. The Senator asks me how 
many divisions we have in the Army. Iam not 
able to say; but I take it we have from thirty to 


forty divisions. We have nearly twenty, I think, 4 
y. y y 


in the army of the Potomac. As now organized, 
a division generally consists of about thirteen 
thousand men. Threc brigades of infantry, three | 
batterics of artillery, and one regiment of cavalry 
are generally a division of the Army. Perhaps 
in, the field, and in different movements, this may 
be varied, but the army of the Potomac is grgan- 
ized on that plan. We have several of these divis- 
ions lying in front of us over the river, organized 
in that form, The object of this latter clause is to 
put the artillery, consisting of eighteen pieces in 
each division, under the general control of the 
senior officer of the batteries, so that there will be 
one directing mind to the artillery. I think the 
object a good one, and of course it cannot cost 
anything. The bill creates some new offices. It | 
creates four offices for each division of the Army, || 
and will make some additional expense; butit has | 
this effect: it makes each division of the Army of 
the United States complete in itself, officered prop- 
erly, and ready to be sent away anywhere, on 
any expedition, That is the objectofthe bill. | 
I will say a single word in regard to this amend- 
ment. The Senator from lowa moves to repeal | 
the act of last year giving this authority to the 
major generals of the regular Army to have these 
staff appointments made. Much has been said 
in regard to these staff appointments. I believe 
they have been carried to a greatextent, perhaps 
too far; but I would suggest to the Senator from 
Towa that while he repeals the act he had better | 
so confine it that the act shall be repealed for the 
future, and not operate on the organization now | 
made, because nearly all the persons who have 


| necessity for it. € 
i: wishes of gentlemen who desire to get more pay. | 


Z 


been appointed under that act are either with Gen- 
eral McClellan, General Wool, General Banks, 
General Halleck, or General Buell; they are in 
the field; they are doing real duty. donot wish 
to have those officers interfered with, and I do not 
want the act to be repealed so as to affect their 
cases. Iam willing that it shall be arrested for 
the future, that these appointments shall not be 
made hereafter; and I would suggest to the Sen- 
ator to reach that point. 

Mr. GRIMES. I wish I could repeal the law 
so as to reach some of the gentlemen who have 
been appointed; but I cannot do it, and have not 
attempted to doit by the amendment which J have 
proposed. It leaves them exactly in the condi- 
tion they are in now, if it should be adopted and 
become a part of the act of Congress, It does 
not Interfere with them in the remotest degree. 

‘The amendment was agreed to. 

Mr. KING. I move to amend by inserting 
after the word * President,” in the thirteenth line 
of the bill, the words “ by and with the advice 
and consent of the Senate;”? and alsp after the 
word ‘* President,” in the fifteenth line, by insert- 


| ing the same words, so as to require the advice 


and consent of the Senate to these appointments. 

The amendment was agreed to. 

Mr. FESSENDEN,. I think, Mr. President, 
that it would be quite as well to strike out some 
of the provisions of this bill, and especially all the 
provisions that provide for the appointment of 
new officers. I do not like the mode proposed to 
be adopted for reaching the evil, if there is an evil 
arising from the want of officers, because it sub- 
stitutes the discretion of the President entirely for 
the discretion of Congress with reference to the 
number of officers. I think it would be better to 
provide in all cases, in organizing this new sys- 
tem, if it may be so called, that the officers shall 


| be detailed from the officer's of the Army already 


appointed. I can‘readily perceive what the answer 
will be. The answer will be, very probably, that 
there are not officers enough in the Army to ac- 
complish the purpose. If not, the proper way to 
reach it is to come to Congress for an increase of 
the several corps, and let Congress judge whether 
or not there are already officers enough in the 
Army for these purposes. If not, certainly there 


| has been no want of willingness on the part of Con- 


gress to provide by law for a sufficient increase of 
the officers. As the bill stands now, however, the 
matter is withdrawn entirely from the discretion 
of Congress. It says that these officers shall be 
detailed from the Army, if that is consistent with 
the wants of the service, and if not, they shall be 
appointed by the President. It will be readily 
perceived that the result is precisely what I have 
stated, that itsupstitutes the discretion of the Pres- 
ident as to the increase of the number of officers 
in the service for the discretion of Congress, which 
ought to be exercised upon all these questions. 
There has been a very great complaint of the in- 
crease of officers; and we may easily understand 
that the moment we pass a bill which authorizes 
the President to increase the number of officers, 
he is surrounded and overwhelmed with applica- 
tions for appointments to the offices thus provided, 
and it is very easy to conceive that his mind may 
be influenced very much by the application made 
to him, in deciding the question of the necessities 
of the service. 

I think it is not only our right, but our duty to 
keep the control of that matter with regard to an 
increase of the number of officers, and especially 
of these ranks, within our own power; and, there- 
fore, I suggest to the honorable chairman of the 
Military Committee that it would be better to 
strike out all the provisions of this bill which pro- 
vide for an increase of the number of officers at the 
discretion of the President, for so it is substan- 
tially, and leave it in all cases a matter to be set- 
tled by Congress. Let the officers provided forin 


| the bill, if they are necessary, be detailed from the 


Army with the rank they have now, striking out 
the provision for an increase ofrank. [think there 
is a very great tendency, a very injurious tend- 
ency, on the part of officers of the Army to have 
an increase of rank. These brigade quartermasters 
and brigade commissaries hold a certain rank. 
They hold the rank of captain. This bill provides 
for a division quartermaster and a division com- 
missary with an increased rank. I do not see the 
It is only to accommodate the 
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Mr. GRIMES.: -That is not all: «No ‘buch 
officer.is known in any army of the world as a 
division quartermaster, © 2° 0 O Be CPT 

Mr. FESSENDEN. I presume that isso: My 
friend knows more about it than I do.. 1 cannot 
conceive the necessity for the office: of division 
quartermaster and division commissary. Every 
regiment has a quartermaster; every brigade, I 
know, has a commissary, and every brigade Bas. 
a quartermaster, Whatdo you want to make so 
many of them for? The answer is symmetry.” 
Allow me to say that where symmetry costs the 

eople so much money, we had better havea little 
ess of it if we get as effective service. Why, in 
every division, should you want exactly. this or- 
ganization, running down to the brigade ard to 


i the regiment, at alarge cost? It makes a very 


large staff, in the first place, for the commanding 
officer, then another large staff for the brigadier, 
and then a large regimental staff. It is multiply- 
ing offices beyond all necessity, in my judgment, 
and merely for the purpose of carrying out the 
military ideas of gentlemen who wish to have this 
thing go on in this formal style, It strikes’ me 
that a major general ora brigadier general in com- 
mand of a division, if he is fit for his place, can 
very easily regulate all these things when he has 
officers enough under him, in point of number, to 
accomplish all his purposes; and I really hope 
that my friend—the chairman of the Committee 
on Milttary Affairs—will set his face against, now 
and in future, and watch carefully this disposition 
existing on the part of the Army, not only to mul- 
tiply offices, but to increase rank, when those 
who get that rank are mostly taken from civil life, 
and get better pay probably than they could get 
in any other way, or in any business they could 
carry on. 5 : 

These are my objections to the bill, and I hope 
it will be amended to meet them, and to save us 
the large sums of money which will be required 
by this multiplication of offices. 

Mr. WILSON, of Massachusetts. Iwill say,, 
in reply to ‘the suggestion of the Senator from 
Maine, that I shall set my face against this increase 
of rank, and these demands of the military men 
of the country; that I have been compelled to set 
my face against a great many demands that have 
been made upon me. Knowing the sentiments 
and feeling of the Senate in regard to the increase 
of rank and increase of the number of officers, I 
assure the Senator from Maine, that so far as I 
could do it, I have resisted the creation of new 
positions and the increase of rank wherever I 
thought I could do it without injuring the public 
service, I may have erred in judgment in that 
matter; at any rate I have gone further in the di- 
rection of increasing their number and increasing 
their rank than Senators have seemed disposed to 
sustain; and whenever I bring in a bill into the 
Senate, either increasing the number of staff offi- 
cers or increasing rank, I expect it to encounter 
the stern opposition of Senators in this body,and 
especially of the Senator from Maine, whose views 
are very rigid upon this subject. 

The Senator suggests that these offices are not 
necessary. I believe these positions-are necessary. 
It may not be necessary to increase the number 
of officers; it may be that in this bill we can aw 
thorize the commanding general to select from the 
commissaries of brigades, from the quartermasters 
of brigades, and from the inspectors and adjutant 
generals of brigades, the officers who shall have 
control of those matters as division officers. If the 
Senator desires an amendment of the bill for that 
purpose, and it is found on more careful exami- 
nation that we can get along without increasing 
the number of officers, I shall be as ready as the 
Senator to go for it; and taking his suggestion 
upon the subject, I will consent to pass over the 
bill at this time, and make a further inquiry, and 
see if we cannot fill these places without increas- 
ing the number of officers, or Increasing the ex- 
pense of the country. I will act on the Senator’s 
suggestion; for I know it was made in good faith 
and in the interests of the country. i 

Mr. DAVIS. Will the gentleman permit me 
to draw his attention to one fact? . 

Mr. WILSON, of Massachusetts. Certainly. 

Mr. DAVIS. How many officers that are now 
commissioned and drawing pay in the Army of 
the United States are not in active service? 

Mr. WILSON, of Massachusetts. We have 
one hundred and ninety out recruiting, or trying 
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to-recruit; Lthink their success has certainly not 
been very brilliant. ` Los 

Mr: DAVIS. They had better be called in and 
‘put to more profitable employment, . ` 

Mr. WILSON, of Massachusetts. 
donbt-on that:point. 

Mr. DAVIS. [ know officers in this city that 
arči office, and that are capable, who have asked 
for employment in active service, and it has been 
denied them by the Adjutant General. F know, 
particularly avery capable lieutenant, of very fine 
capacity, of fine courage, and great-adaptation, I 

_ think, to the military life, who has been beseech- 
ing forthe last three or four months some active 
service, and the Adjutant General persistently de- 
nies ‘it to him... T think there are a great many 
officers. that are hanging about without any active 
employment that might be put in these positions 
without the creation of other offices. 

Mr. WILSON, of Massachusetts. I have no 
doubt, as suggested by. the Senator from Ken- 
tucky, that many of the officers in the regular 
service of the United States are doing but very 
little for the country at this time. There are one 
hundred and ninety officers of the new regiments 
that we ordered to be raised last summer whé are 
now endeavoring to fill up the ranks of those regi- 
ments. They have not been very successful. ` I 
believe that we have raised about seven or eight 
thousand men in all, since the passage of thatact 
in July last. Whether the Adjutant General of 
the Army has refused to let officers who have 
asked for active employment go into the field 
or not, Lam notable to say. [ know that there are 
complaints of that kind, and especially complaints 
that the Adjutant General, with the concurrence 
of the Secretary of War, has refused to detail 
officers in the regular Army to duty in the volun- 
tecr service when called upon to do so by regi- 
ments in the field or by the Governors of States. 
My own judgmentis that the best thing that could 
have been done with the Army officers would have 
been to scatter them through the volunteer regi 

“ments, and give to the volunteers that training 
and thatexperience which we suppose our regular 
officers possess. But, sir, when we make that 


T have no 


suggestion, when we speak of spreading these Hi 


Army otlicers among the volunteers, Senators all 
around us think that the volunteers are better than 
the Army officers themselves, or at any rate, that 
if they have less experience, they have more zeal 
and more devotion to the cause of the country 
vin this crisis. My own judgmont is that the best 
thing we could have done with the litle Army we 
had when this war opened would have been to 
have substantially disbanded it, to have taken the 
good officers, the live men, and given them posi- 
tions in the volunteer forces of the country, to 
have taken many of the privates, many of the ald 
sergeants, and made them company officers, and 
thus have given to the volunteer forces the expe- 
rience acquired by the Army iu tbe field, We 
neglected todo that, We passed an act, however, 
authorizing the Secretary of War to detail these 
officers when he saw fit to do so, and it has been 
done to some extent, but has generally met the 
resistance of those who were so careful to preserve 
intact the Hule Army we had on hand, that ap- 
pears now so insignificant in comparison with the 
great military force of the country, y 
But, sir, I will take the suggestion of the Sen- 
ator from Maine. 4 will pass over this bill to-day, 
and asle the Senate to take up another measure 
that I hope certainly will encounter no opposi- 
tion; and I will endeavor if I can by inquiry and 
examination to frame this bill soas to increase the 
expense of the Goverament as little as possible, 
and make this organization complete. 1 will say 
to the Senator from Maine that what 1 reject, or 
what the committee rejects, does not come here 
before the Senate, but what we bring here ap- 
pears before the body, and perhaps it sometimes 
seems that we are extravagant; butif the Senator 
knew the trials we have to go through, he would 
perhaps have a litle charity for us in that re- 
spect, . 
Mr. FESSENDEN. A great ¢ 
your sufferings are intolerable. 


No doubt 


eal, 


Mr. WILSON, of Massachusetts. [move that | 


this bill be tid aside to-day, and that the Senate 
take up the bill in relation tosutlers, which I have 
allowed to le over from day to day—longer than 
I should have done. 

The motion was agreed to. 


SUTLERS IN THE VOLUNTEER FORCES. 


The Senate accordingly resumed, as in Com- 
mittee of the Whole, the consideration of the bill 
(S. No. 136) to provide for the appointment of 
sutlers in the volunteer service, and to define their 
duties. i 5 

Mr. WILSON, of Massachusetts. When the 
original bill was up for consideration some time 
ago, a motion was made by the Senator from Kan- 
sas [Mr. Lane] to strike it all out, and abolish the 
office of sutler altogther, The objection was made 
that, if we abolished the sutlers, we must supply 
their place by making some provision for furnish- 
ing the troops with articles they need. Istated to 
the Senate that my original purpose was to abol- 
ish the sutlers, and to substitute a system similar 
to that which we now have in the Navy;a sys- 
tem which works so well. I stated that 1 would 
prepare and. bring iwa bill carrying out my ori- 
ginal intention; and I have prepared the bill, and 
submitted it as an amendment to the original bill. 
On reflection, on all the examination I can give 
the subject, on inquiry at the War Office, at the 
commissary department, at the quartermaster’s 
department, on consultation with officers in the 
field, I am satisfied that the original bill as it was 
reported by the Committee on Military Affairs, 
which is a bill of regulation, will correct nearly 
all the abuses that now exist. It has been very 
difficult to prepare a bill abolishing sutlers alto- 
gether, and supplying their places, withoutincur- 
ring some risk to the Government in regard to 
losses, and making some provisfons that it will 
be very difficult to carry out. There is no diffi- 
culty in carrying it out in the Navy, because the 
small stores for the use of the sailors are put on 
board ship, and are always at hand; but in the 
field the forces ave shifting their positioñs, and 
thercare more difficulties in carrying out that plan. 
I therefore prefer to make an amendment to the 
first section of the original bill, an amendment 
which I have prepared, on consultation with sev- 
eral officers in the field, and with persons who 
understand the subject. 

l propose to add to the first sentence of the first 


pose to allow sutlers to sell, This list may be 
modified and changed by the inspector generals 
of the Army, from time to time, as they see fit. 
I propose to insert after the word “service,” in 
the seventh line of the first section of the bill, this 
list of ‘articles: 

Apples, dried apples, oranges, figs, lemons, butter, cheese, 
milk, sirup-molasses, raisins, candles, crackers, wallets, 
brooms, comforters, boots, pocket looking-glasses, tin 
glasses, Un wash basins, shirt buttons, horn and brass but- 
newspapers, books, tobacco, cigars, pipes, matches, 
blacking, blacking brushes, clothes brushes, tooth brushes, 
hair br : rc and fine combs, emery, crocus, pocket 
tioncry, armor oil, swectoil, rotten stone, 
Ors, shaving soap, soap, suspenders, seis- 
rings, needles, thread, Knives, pencils, and 


| Here is a list of articles that I think may be 
| sold to soldiers without doing them any harm. 
| This list has been prepared on consultation with 
| several military men, T had a consultation the 
other day with oye commander of a division and 


and they think these articles may be sold to the 
benefit of the soldicr and of the service, if sold at 
reasonable rates. If this amendment be adopted, 
Ishall move further to amend the first section of 
the bill, so as to make it read thus: 

That the inspector gencrals of the Army shall constitute 
a board of officer: bose duty it shall be to prepare, imme 
diately after the e of this act, a list or schedule ofthe 
following articles which may be sold by sutlers to the oti- 
cers and soldiers of the volunteer service, to Wit. 

The next sentence provides that “ said list or 
schedule shall be subject, from time to time, to 
such revision and change as in the judgment of 
said board the good of the service may require,’ 
so that if anything is necessary to be added to or 
| taken from the list, the inspector generals will 
have power to do it. 


į to the inspector generals that the idea of Congress 
is to limit these articles to real necessary articles, 
and that this list is what Congress believes to be 

awy, only sligbt modifications or changes 

|, will be made by the inspector generals. In fact, 
i| J know that one of the present inspector generals 
of the Army is in favor of limiting the articles sut- 

i lers may sell soldicrstoa very smalinumber. With 


section of the bill the list of articles that we pro- | 


i four brigadier generals—men in the regular ser- | 
vicee—men who understand the subject very well— | 


| of our patriotie volunteer soldiers. 


that I think the bill will doan infinite amount of 
good. ‘In fact, the proposition has already saved 
hundreds of thousands to the soldiers and to those 
dependent upon them. The exposure in Congress 
of the abuses of the sutlers and the proposed ac- 
tion of Congress have reduced the sales of sutlers 
in the army of the Potomac nearly one half. The 
passage of this bill and its faithful execution will 
diminish the sutlers’ receipts from our soldiers 
more than fifty per cent. 

Since I introduced this bill I have received from 
officers and soldicrs in the ficld, and from gentle- 
men interested in the welfare of the soldiers and 
their familics, many letters pointing out the abuses 
of the sutlers and the evils of the system. Colonel - 
Blaisdell, of the eleventh Massachusetts volun- 
teers, a soldicr who served twelve years in the 
regular Army, and who followed the flag over the 
battle-ficlds of Mexico, says, in a letter to me: 


“T rejoice at your proposition to abolish sutlers in the 
volunteer regiments. In my experience of twelve years as 
a soldier, E have come tothe conclusion that the suter isa 
complete nuisance and a curse to any regiment.” 


From many other officers I have received letters 
expressing the same sentiment. James E. Dex- 
ter, surgeon of the fortieth regiment of New York 
volunteers, says, in a note to me: 


“ Your earnest efforts for protecting the interests of the 
soldier and the soldier’s family have enlisted my highest 
admiration. 

“Tam prepared to state, most unhesitatingly, that sut- 
lering, as it exists at present in the Army, is an unmitigated 
nuisance; and considerations of the highest importance, 
sanitary, moral, and religious, demand that it should be 
abated. I speak not unadvisedly; my convictions are the 
results of careful observation.” . 


G. W. Stipp, of Illinois, brigade surgeon, in a 
letter written at the general hospital, Jefferson 
City, Missouri, says: 

‘fn the reports of your body I find you the advocate of 
the rights, interests, and health of our volunteer soldiers, 
against the worse than cormorant sutlers. F have been in 
the department of Missouri since the 2ist September last, 
on duty as brigade surgeon and hospital inspector, and have 
visited every post, regiment, company, or command, from 
Paducah, Kentucky, to St. Joc and Kansas City, Missouri, 
and bave carcfully noted the effects of sutlers’ doings, in a 
sanitary view. From atl I could gather from surgeons, 
honest oflicers, and men, at Icast ten per cent. of the worst 
grade of disease was charged tothe sutiers. A greater per- 
centage of deaths should be placed to their charge, in fur- 
nishing unwholesome articles, and selling to men just able 
to leave hospitals, who have died in a few hours alter from 
drinking theirstrychuine whisky, eating their rancid nuts, 
and putrid animal (ood, such as sausages, pies, &e. 

“'Phey are the robbers of the poor soldier, bis wife and 
ebildren, ‘They sell their goods at from one to three hun- 
dred per cent. profit, Often have [sven the soldier pay ten 
cents for a stamped envelope, and five cents for a sheet of 
paper, on which to write a letter to wife and friends at 
home. Asa class of men, rascal, swindler, and robber, are 
stamped on their features. In camp I can almost always 
pick out the sutier from among the hundreds, by his thiev- 
ing-looking countenance. ` 

“Tu half the regiments the officer, or officers, are either 
known or silent partners with sutlers. I have witnessed 
the paying of the troops frequently. The paymaster has a 
table for himself and clerks, and at this table the sutier takes 
his seat. The soldier comes forward, signs his name, and 
the paymaster counts down bis ‘moucy, when the sutler 
puts his hand on it, takes itto himselfand says, ‘this don’t 
quite pay me.’ The poor soldier asks for a part to send to 
his wife, children, aged mother or father. “No, no,’ is the 
answer. Tears fil bis cyes, and he is compelled to give 
Pace to the next victim whom the adder has bitten. 

“Some regiments have paid the sutler at pay-day over 
six thSusand dollars, and frequently have I beard them cx- 
ultingly deelare from three to four thousand dollars profits. 
a poor child, wile, mother, goes cold and hungry to 
her lonely bed by the acts of these worse than bighway 
robbers. The exceptions are so few that it is not worth 
writing in favor of them. The hospitals are weighed down 
by their doings—the graveyards are being rapidly filled by 
pal Acts—the Army is demoralized beyond a rational 

ellei 
© Wipe them out fur the love of humanity and the houor 
of the Government. God’s curse must rest upon the powers 
ruling for permitting this wholesale robbery and swindling 
For God’s sake throw 


around them the 


smuggled, and sold in kegs and cans marked 


f 
i 
| 
i 
i 
| 
Į believe, if that amendment is made, showing | 
| 
i 
1 


| surgical staff appeal to your body to wipe it out. 


molasses, 0il, &c., but it isrifled whisky. The medical and 
Do not 
cease your labors, tor thousands will call you blessed for 
the eflorts you are making. Ask Senators, beg them to 
pass the Jaw; ask members of the House to pass the Ilaw, 
and do it at once. You all have sons, brothers, neighbors, 
and fricuds in the Army. Save the soldier from drunken- 
se, and death; save the officers from driukiug, 
ng parties in interest in so foul a robbery. i 
esident Lincoln, (who has known me 
long,) Conrax, Lovssoy, Porten, the Secretary of the 
Interior, Senators TRUMBULL, BROWNING, and Ñan 
Indiana. Fifty members of the House know me, and & 
cral in the Senate. Make what use you please of this let- 
ter;and may God so move upon the members of this Con- 
gress that suatlers will only be known asa thing of. the 
past.’ : 
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Gladly, sir, would I record my vote to make the 
sutler “only a thing of the past;’’ but I do not find 
the way clear for the inauguration of a new sys- 
tem free from abuses. The enactment of this bill 
will, if it is faithfully executed, correct the evils 
of the present system of sutlerships. Iam confi- 
dent, Mr. President, we have so regulated the sys- 
tem in this bill that its enactment will cover our 
soldiers and their families with numberless bless- 
ingsand benefits. Butif we find after this act goes 
‘into effect that the evils and abuses that now glare 
upon us are not abated, then, before the close of 
the session, we will abolish sutlers altogether, and 
inaugurate the governmental policy of supplying 
small stores to the Army. 

The VICE PRESIDENT. The question is on 
the amendment of the Senator from Masgachu- 
setts, to insert the list of articles named by him. 

The amendnient was agreed to. 


Mr. WILSON, of Massachusetts. In order 
now to perfect the first section, I move to strike 
out the word “such,” in the sixth line, and to 
insert instead of it the word “ following;”’ and to 
strike out the word “as,” in the sixth line, and 
insert ‘* which;’’ and after the word * service,” 
in the seventh line, to insert “ to wit,” so that the 
section will read: “ A list or schedule of the fol- 
lowing articles. which may be sold by sutlers to 
officers and soldiers of the volunteer service, to 
wit,” naming the articles. 

The amendment was agreed to. 


Mr. SHERMAN. I seems to me that the 
seventh section of the bill should be amended. It 
now provides, ‘‘ that any sutler who shall violate 
any of the provisions of this act shall, upon con- 
viction thereof, be dismissed.’ Itis manifest that 
if this is an ordinary conviction by a trial—— 

Mr. WILSON, of Massachusetts. A court- 
martial. 

Mr.SHERMAN,. Thenthe words “ by court- 
martial’? ought to be inserted. 

Mr. WILSON, of Massachusetts. It was sup- 
posi it must be done in that way, because a sut- 

er is in the Army, and subject to military regu- 
lations. 

Mr. SHERMAN. I move to insert the words 
‘by court-martial” after the words “ conviction 
thereof.” 

The amendment was agreed to. 


Mr. GRIMES. I doubt the propriety of the 
last amendment, It seems to me that the com- 
manding officer of a regiment, when he finds that 
this man, who is not connected with the regiment 
and is not subject to martial law and has never 
signed the Army regulations, has misbehaved, he 
ought t6 be permitted to throw him out of camp 
without giving him a court-martial. 

Mr. SHIERMAN. As the section reads, it is 
manifest that sutlers would have to be convicted 
by a jury; and it might require two years after 
the war was over before they could be convicted. 

Mr. GRIMES. I move to amend the section 
by striking out the words “upon conviction there- 
of;’’ then it will leave power in the colonel of a 
regiment to dismiss an improper sutler instanter. 

Mr. SHERMAN. Ihave no objection. 

The VICE PRESIDENT. That change will 
be made, if there be no objection. [“ Agreed.”’] 

The bill was reported to the Senate as amended, 
and the amendments were concurred in, 

Mr. SHERMAN. Section seven is a most im- 
portant provision of the bill, and it is yet imper- 
fect. Suppose the colonel of a regiment is in col- 
lusion with the sutler and refuses to remove him, 
what then? There is no mode of trial pointed out 
in the bill. He must be convicted in some way. 
I submit to the chairman of the Military Com- 
mittee whether the section ought not to be re- 
drawn, so as to meet that. We must provide 
some penalty for the violation of the provisions of 
the bill—a penalty thatcan be enforced promptly 
by martial law. ‘It ought not to he left merely 
to the discretion of one officer, because the chair- 
man of the Military Committee has already proven 
that several colonels have colluded with the sut- 
lers. 


Mr. WILSON, of Massachusetts. I suppose 


this section was intended to mean, and I think it | 


must mean, that a sutler may be punished by 


court-martial. They have had a sutler tried by | 
court-martial within a week in a regiment to my 
Sutlers are liable to court-martial; 1t | 


knowledge. 


i 
is the only way to reach them. 1 am perfectly 
willing to put in the words “ by court-martial.” 

‘T think that will settle the whole case. 

Mr. DOOLITTLE. Sutlers are expressly em- 
braced within the articles of war, and are subject 
to trial by court-martial. 

Mr. WILSON, of Massachusetts. I have no 
doubt on the subject, that on any complaint being 
made the sutler must be brought before a court- 
martial and tried. IL know that in a Massachu- 
setts regiment within a few days the sutler was 
brought up for allowing some soldiers to go into 
his tent and gambie in the night, and he was tried 
and convicted by court-martial. 

Mr. SHERMAN. Then J will suggest this 
amendment. Makc the section read: 

Any sutler who shal} violate any of the provisions of this 
act shall be dismissed by the colonel, or upon conviction 
thereof by a court-martial shal! be dismissed from the ser- 
Vice. 

So as to provide against any collusion. 

Mr. WILSON, of Massachusetts. Very well. 

The amendment was agreed to. 

Mr. FOSTER. The third section of this bill 
provides for the manner in which sutlers shall be 
appointed. Iam not by any means prepared to 
say that the mode pointed out in the section is not 
the best; but very lamentable cases of collusion 
between sutlers and commanders of regiments, 
who have the power of appointment, have been 
named to me, and I wish merely to call the atten- 
tion of the chairman of the committee to the man- 


ment, and to inquire whether or not it has been so 
fully considered by him and the committee as to 
justify them in the conclusion that the best mode 
of appointment is that pointed out in the section, 
I wish to inquire if they have considered whether, 
on the whole, it would not be better if the appoint- 
mentof sutler was made by some officer independ- 
ent entirely of the regiment; whether the com- 
mander and all the officers and all the men would 
not then have a common interest that the sutler 
should do his duty? Ifthe appointing power be 
in one class only belonging to the regiment, the 
other class not in the appointing power may have 
an interest adverse to the appointing power, and 
in this way there may be troubles. ‘There have 
been troubles certainly,and they may again arise, 
which might be remedied if the power of appoint- 
ment was elsewhere. I merely suggest it to the 
chairman of the committee, presuming that the 
subject has had his consideration; and if he is sat- 
isfied, on the whole, that this is the best mode of 
appointment, I shall not oppose it. 

Mr. WILSON, of Massachusetts. Iwill say, 
in answer to the suggestion of the Senator from 
Connecticut, that the subject has been very care- 
fully considered by the committec, and we have 
t come to the conclusion that the best provision to 
make on the subject is to allow all the commis- 
sioned officers of aregiment, being thirty-three or 
thirty-four in a full regiment, to choose the sutler 
by ballot. We thought that better than to leave 
it to the colonel, or to any two or three officers. 
We thought it would not do, either, to leave these 
appointments to the Secretary of War, or to the 
Governors of the States at home. They would 
then be political appointments; there would be 


‘many cases. There has been a vast deal of cor- 
ruption growing out of it, and we thought the 
t safest thing was to trust all the commissioned 
officers of a regiment; for a sutler could not very 
easily corrupt the whole of those officers. 

Mr. FOSTER. I sec thatis the case in regard 
to regiments that are brigaded; but in unattached 
regiments the appointment is given to the colonel 
alone, as F read the bill, 

Mr. WILSON, of Massachusetts. 
are mistaken. 

Mr. FOSTER. 
in the bill. 

Mr. WILSON, of Massachusetts. ‘The Sena- 
tor from Connecticut is certainly mistaken in that. 
In fixing the prices of the articles, the colonel, 
licutcnant colonel, major, and two captains actin 
unattached regiments: 


The commanding officer of each unattached regiment 
shall, in like manner, cause a selection ofa sutier to be made 
fors regiment, who shall be sole sutler of said regiment. 
Any vacancy in the offiec of sutter, from any cause, shall 
be fijled in the same way as an original appointment. 


I think that is the provision 


ner in which this bill provides for their appoint- j 


cases of favoritism, as there have been ina great | 


I think you | 


Always to be filled by all the commissioned |} 


| is the safest place to trust that power. 7 ’ n: 


| Jefferson, and Franklin. 
i A : : 
j and woe to him who is not of the Mountain. 


officers of the regiment, and I think, certainly, 


Mr. FOSTER: © I see that the Senator is ċor- 
rect in that. E TRS i n 
The VICE PRESIDENT. “An ‘amendment 


| was proposed by the Senator from Kansas [Mr. 
i Lane] to strike out the whole bill and insert 


substitute. That proposition is now in ord 
The substitute was rejected. ae 


The bill was ordered to be engrossed forathird 


a 


| reading; it was read the third time, and passed. 


PROPOSED EXPULSION OF MR. BRIGHT. 


The Senate resumed the consideration of the 
resolution submitted by Mr. Witxison, for the 
expulsion of Hon. Jesse D. Baraut. © 

Mr. SAULSBURY. Mr. President, I cannot 
permit this discussion to close without submitting 
some reflections which it naturally suggests. 
When a people are mad, their representatives are 
seldom wise. Amid the volcanic throes of revo- 
lution the voice of reason is too seldom heeded, 
and passion too often rules supreme. It is duly 
when the storm has passed and the natural calm 
succecded thatimpartial history records her judg- 
ment of the wisdom or folly, the madness or sò- 
briety of our actions. The extravagances of the 
present will amaze the future; and even we who 
are actors in our nation’s saddest drama will won- 
der at our delusions and our follies when time shall 
have soothed the passions and experience taught 
us wisdom. The philosophic student of current 
events will only glean from them the same lessons 
taught in the experience of the past, and future’ 
ages will be no more instructed by them than have 
we been by the warnings engraved on the ruins 
which strew the pathway of lost empires. Our 
amazement should therefore diminish and our 
prejudices somewhat abate when we reflect that 
those now temporarily clothed with power abuse 
its exercise, and in‘the name of justice and patriot- 
ism blindly stab the one and betray the other. 
They obey a fixed Jaw of human action, and are 
scarcely more, however otherwise they seem, than 
unconscious instruments in working out the prob- 
lem of events. 

Of the same character as are many of the inex- 
plicable phenomena of political and party action 
which we of late have constantly witnessed is the 
proposition now before the Senate—the proposi- 
tion to expel the honorable Senator from Indiana. 
Reason, justice, common sense have nothing to 
do with it; for the reason that reason, justice, and 
common sense have well nigh fled the land. We 
have much of the reason of Robespierre, Marat, 
and Danton; none of the wisdom of Washington, 
The Mountain reigns, 


. This debate illustrates what I have said. In 
studied phrase and sonorous sentence, the Sena- 
tor from Massachusetts [Mr. Sumner] has re- 
minded us that we are engaged in one of the most 
solemn acts which this body can be called upon 
to perform. The sentence of a court in a capital 
case, he informs us, is hardly more solemn than 
the decree of the Senate in expelling a Senator; 
for the reason that, “ though your judgment cau- 
not take away life, it may take away all that gives 
value to life.” Sir, it is natural to suppose that 


i one thus feeling the solemnity of the act in which 


he was about to participate, would have felt bound 
to act as the impartial judge rather than as the 
vindictive prosecutor, But “nursing his wrath 
to keep it warm,” under the color of a mock so- 
lomnity, and relying upon the impunity of official 
position, with the spirit of a Jeffreys, and in im- 
itation of his example, he insults his supposed 
vietim under the pretense of doing justice to the 
Senate. Oh! Justice, what wrongs have been 
perpetrated in thy name! Oh! Patriotism, what 
crimes are sought to be shielded by thee! 

Bat, sir, I will not allow myself further to no- 
tice the speech of that Senator. Even the names 
of Catiline and Arnold seem less odious since they 
receive its censure, and an honest fame will shine 
more brightly from not receiving its praise. The 
Senator from Indiana, [Mr. Lanez,] with a deli- 
cacy doubtless appreciable by himself, however 
imperceptible by others, assigns a reason personal 
to himself for mingling in this debate, and Aani- 
madverts upon a matter dehors the record—the 
opposition of his colleague to the coercive policy 
of this Administration; and the Senator from Ken- 
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tucky, scarcely deigning to notice the charge upon 
which the resolution is based, breaking loose from 
those restraining influences which, he says, too 
often govern. ‘some gentlemen, able men—very 
able men too, men of enlarged patriotism, of cmi- 
nent public and private virtue, that have pursued 
the profession of the law so long, either as pfac- 
titioners, counselors, and solicitors, or as judges, 
that theix minds become too contracted for enlarged 
statesmanship and the great principles of policy 
and moral justice upon which Governments ought 
to be administered, and upon which alone they 
can be wisely. administered’’—reviews the past 

olitical action, party associations, and social re- 
ations of the Senator. arraigned, and finds in these 
sufficient cause for hisexpulsion. If others, Mr. 
President, cannot.so conclude from such premises, 
the fault may not be in the argument, butin them- 
selves, from the fact, as the Senator says, that 
they have ‘dwarfed their minds to such an extent 
that they cannot reason on the expansive principle 
and sentimentand consideration thatought to guide | 
and to control the largest and wisest statesman- 
ship.” The Senator from New Hampshire, (Mr. 
Crarx,] generally cool—I had supposed always 
desirous to be just—forgetting that he is a judge, 
and assuming the guilt of the accused , turns upon 
him with indignant scow] and menacing gesture, 
and pronounces him traitor. ‘ How,” exclaims 
the Senator, ‘* could we excuse ourselves to the 
country?” “How shall we justify ourselves to 
the honorable Senator from Virginia,” [Mr. Car- 
LILE?] ‘The dread of the populace invoked, the 
supposed prejudices of a Senator appealed to, and 
the Invocation and the appeal not made to, but by, 
ajudge! Verily, the Mountain reigns, and woe to 
him that is not of the Mountain! 

Mr. LANE, of Indiana. The gentleman will 
pardon me for interrupting him fora moment. [| 
understood him to say that L had traveled out of 
the record to talk about the doctrine of coercion. 
If the gentleman will look a little further, he will 
find that the letter of the 7th of September, writ- 
ten to Mr, Fitch, was referred to the Judiciary | 
Committee, and made one of the papers in this 
case; and upon that letter I based my argument. 

Mr. SAULSBURY. [assure the Senator that 
I shall not do injustice to his argument. Before 
Iget through I shall notice the letter to which he 
now alludes, and show that, although that letter 
was referred to the Judiciary Committee, it con- 
stitutes no part of the record in this case, even if 
it contains objectionable matter. 

Mr, President, the administration of criminal 
justice, in no age and in no civilized country, can 
furnish an example of injustice so gross as that 
practiced towards the accused Senator in the 
Chamber of his peers. In no court, where the 
principles of the common Jaw are recognized and 
administered, would any judge dare to pass sen- 
tence for matter foreign to the record, and no court, 
not barbarous itself, would allow even a public 
prosecutor to prejudice the cause of the accused by 
urging against him matters to which he had not 
been notified to plead. But in the opinion ‘of some 
Senators, the public expects, demands the deed; | 
and what modern patriot would not sacrifice jus- 
tice and right to please the public? 

Mr. President, there is a record in this case; ! 
and itis that record, the matters therein contained, | 
that this Senate, acting in a judicial capacity, are | 
now trying. Itis as follows: 

Whereas Hon. Jesse D. Bricur, heretofore on the Ist ; 


day-of March, 1861, wrote a letter, of which the following | 
is a copy: 
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WASHINGTON, March 1, 1861, | 
My Dear Sir: Allow me to introduce to your acquaint- | 
ance my friend Thomas B. Lincoln, of Texas. He visits | 
your capital, mainly to dispose of what he regards a great | 
improvement in fire-arms. 1 recommend him to your favor- | 
able consideration asa gentleman of the first respectability, ` 
and reliable in every respect. | 
Very truly yours, JESSE D. BRIGHT. 

To His Execliency JEFFERSON Davis, i 

President of the Confederation of States. 1 


And whereas we helieve the said letter is evidence of dis 
loyalty to the United States, and is calculated to give aid 
and comfort to the public enemies: Therefore, ! 

Be it resolved, That the said Jessn D. BRIGHT is e 
pelled from his seat in the Senate of the United States. 


This is the charge and the whole charge upen 
which you have any right to act. To this the 
Senator from Indiana has been notified to plead, : 
and to this only; and to this he has pleaded. The || 
writing of the letter is admitted. The issue pre- | 


sented by the record is, was the writing. of that 


letter ‘evidence of disloyalty’? to the United | 1 4 
| stuff, shall be the restorative; but the simple re- 


States, and is that letter ‘* calculated to give aid 
and comfort to the public enemies?” Of these 
you must be satisfied, or you cannot remove the 
Senator. 

I shall not consume much of the time of the Sen- 
ate in demonstrating the utter improbability of the 
affirmative of this issue being trae. That hasal- 
ready been successfully done—to my mind atleast 
—by the Senators from Pennsylvania, New York, 
and New Jersey, [Messrs. Cowan, Harris, and 
Tren Eyck.) When the passions of the present 
hour shall have passed away and been forgotten, 
the future readers of this debate will dwell with 
delight upon the impartial and able speeches of 
the Senators just alluded to as bright spots upon 
the darkened records of the times, evidencing the 
fact that the just man will think justly and act 
justly under any and all circumstances. 

The meaning of this letter has been either 
grossly misunderstood or grossly perverted. It 
has been by some represented as an offer by Mr. 
Brieut to sell to Jefferson Davis an improved 
fire-arm, or as an invitation by him to Davis to 
buy an improved fire-arm. It is neither one nor 
the other. It is simply a note of introduction, 
nothing more and nothing less. When reduced 
to its elements, it is simply this: “Mr. Davis, I 
introduce to you my friend, Mr. Thomas B. Lin- 
coln, of Texas. He isa gentleman of the first 
respectability, and reliable in every particular.” 
if the latter words in the formal introduction are 
obnoxious to any objection, it is only to that of 
being in bad taste, and being surplusage; for in 
every such case the introduction to a stranger of 
one whom you represent as your friend implies 
that the party introduced, by reason of sustain- 
ing to you the relation of friend, is a gentleman, 
and a-:gentleman of respectability, and a gentle- 
man reliable in every particular. Neither does 
the fact that the object of Lincoln’s visit to Mont- 
gomery is stated in the letter change its character, 
or add to or diminish its criminality. It nowhere 
appears that Mr. Brieur recommended Lineoln 
to go; it nowhere appears that he recommended 
the character or quality of the fire-arm; and it no- 
where appears that he recommended Davis to pur- 
chase it. Had Lincoln visited Davis, the omis- 
sion in the letter of the words objected to would 
not have been of any effect, either good or bad. 
Lincoln could have stated the object of his visit, 
and would have stated the object of his visit, 
whether that object was or was not stated in the 
letter. Ineffect, the objectionable words amount to 
this, and nothing more: *“ Lincoln says he visits 
your capital to dispose of what he (not I) regards 
as an improved fire-arm.’” 

The giving of a note of introduction will, I pre- 
sume, be admitted not to be sufficient cause for 4 
expulsion. If you expel, therefore, you will do 
it because the writer of the note states what the 
bearer says is the object of his visit. I submit 
that expulsion for such cause is expulsion with- 
out cause, and wholly indefensible. 

Again: look at the parties to this transaction 
and tell me can any fair-minded man believe that 
wrong could possibly be intended, and that injury 
could possibly result to this Government from 
writing that letter? Who was Jefferson Davis? 
A man bred to arms; a soldier, and an able sol- 
dier; one acquainted with the nature and charac- 
ter of every fire-arm used in military warfare, 4 
either in ancient or modern times. Can it reason- 
ably be supposed that such a man, if he desired 
to purchase or grant a patent right for the manu- 
facture of fire-arms, would be influenced by the 
judgment of Jesse D. Brient, a civilian, even 
had such judgmentbeen volunteered? And can you 
reasonably believe that Mr. Brigur was so vain 
as to suppose that an able and experienced sol- 
dier would purchase on his recommendation? It | 
does not appear that any fire-arm of the pattern 
which Mr. Lincoln supposed an improvement has 
ever been made; but it does appear that he never 
represented its qualities to Mr. Davis, for this let- 
ter was found upon the person of Lincoln in the 
State of Ohio months after it was written, “My 
blood runs cold in my veins,” says the Senator 
from Indiana, [Mr. Lane,} ‘when I reflect that 
some of our brave soldiers at Bull Run may have 
received their death from the use. of this improved 


fire-arm.”’? Thank Heaven, the Senator’s blood 


shall again course warmly through his veins. Not 
Brown’s Jamaica ginger, nor other apothecary’s 


flection that it does not appear that any such fire- 
arm was ever used or made. But the spirit of the 
remark, and the object of the remark! Verily, 
the Mountain reigns, and woe to him that is not 
of the Mountain. 

But, sir, other objections have been taken to 
this letter, Its address and its subscription, say 
some, are evidence of disloyalty. ‘* My dear sir” 
is its commencement,‘‘very truly yours’’ its con- 
clusion, and ‘* Jefferson Davis, president of the 
confederation of States,” its address. Mr. Presi- 
dent, can it be possible that the human under- 
standing can be so clouded, and the human judg- 
ment so perverted, as to find in these expressions 
evidence of disloyalty to the United States? If 
there be criminality at all.itis in writing any kind 
of a letter to Jefferson Davis. If you admit that 
writing to him under any circumstances may be 
innocent, then there can be no criminality in ad- 
dressing him, formally, as “my dear sir,” as you 
would address any other person, nor in formally 
subscribing yourself “very truly, yours,” as you 
would do in writing to any other person. Sup- 
pose, in writing to you, I subscribe myself ‘your 
most obedient and very humble servant,” do I 
mean to acknowledge you as my master, and that 
with humility I will do your bidding whatever it 
may be? Or do I only use as a formal conclusion 
to my letters words commonly used in epistolary 
correspondence? You have occasion to write to 
a total stranger on matters of business, and you 
address him as ‘* my dear sir;’? does this prove 
that the man is in fact a person dear to you, that 
his purposes are your purposes, that his desires 
your desires, his hopes your hopes, his good your 
good, or does it only evidence that in addressing 
him you have complied with the customary usage 
of polite society? 

But why address him as president of the con- 
federation of States? Why did officers of the 
British Government address George Washington, 
the leader of our glorious revolutionary rebels 
whom they despised, and whom they would have 
hanged, as General George Washington. Because 
it was the title he claimed, and to which he was 
entitled by the commission of a rebel Congress, 
And why does General Halleck address Sterling 
Price as General Sterling Price? And why do you 
call Beauregard Genera] Beauregard? Because it 
is the title they claim and by which they are com- 
monly known, and not because either he or you 
recognize the validity of their commissions. But 
it is said that he made haste to acknowledge as- 
sumed titles; that he anticipated you in this par- 
ticular; and for this you will expel him. Oh! the 
importance of a moment, according to the rules 
governing in the court of etiquette. Verily, the 
Mountain reigns, and woe to him that,is not of 
the Mountain. 

Mr. President, I will pursue this branch of the 
subject no further. If it was not criminal to write 
to Jefferson Davis on the Ist day of last March 
under any circumstances, then the writing of this 
letter was not criminal. lt may have been impru- 
dent so far as the Senator himself is concerned as 


| giving an opportunity to his enemies to impugn 


his motives and to defame his character; but if 
prudence under all circumstances is to be consid- 
ered a test of loyalty, and imprudence a cause for 
expulsion, the country will be left, I apprehend, 
with but few faithful citizens, and the Senate with 
no members save the Senator from Massachusetts 
{Mr. Sumyer.] 

Here, Mr. President, I ought perhaps to close, 
for here ends all that is pertinent to the question 
before the Senate.. ButtheSenator from Kentucky, 
whose mind is not “too contracted for enlarged 
statesmanship,” discussing this question, as he 
would have us believe, “on the expansive princi- 
ple and scntiment and consideration that ought to 
guide and to control the largestand wisest states- 
manship,”’ has alluded to matters which, though 
foreign to the case, are calculated, if not properly 
noticed, toawaken a prejudice against theaccused, 
and has advocated principles which, if recognized 
in practice, would destroy not only the freedom 
of private opinion and the independence of indi- 
vidual action, but would forever destroy the inde- 
pendence of the representative character, and make 
the fluctuating will of a majority of this body the 
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absolute rule of right and Jaw of conscience and 
of duty to the majority. Verily the Mountain 
reigns, and woe to him that is not of the Moun- 
tan. ; 

‘To determine the rule of expulsion, the Sena- 
tor quotes from the Commentaries of JusticeStory. 
Says that eminent jurist: 

“It acems, therefore, tode settled by the Senate, upon 
full deliberation, that expulsion may be tor any misdemeanor 
which, though not punishable by statute, is inconsistent 
with the trust and duty of a Senator.” 

“There,” says the Senator, ‘is the touchstone: 
any conduct, any opinions, any line of action as a 
Senator, which is inconsistent with the duty of a 
Senator, is a sufficient cause for his expulsion, 
and ought to be by the rules of reason and com- 
mon sense.” Justice Story says “any misde- 
meanor,”’ but the Senator reasoning, I suppose, 
“on the expansive principle and sentiment and 
consideration that ought to guide and to control 
the largest and the wisest statesmanship,” en- 
larges the rule 

Mr. DAVIS. Willthe gentleman allow me to 
explain? 

Mr. SAULSBURY. Certainly. 

Mr. DAVIS. The gentleman garbles Justice 
Story. He does not limit the cause of expulsion 
as the gentleman makes him limit it in his re- 
marks. He says, in plain and distinct terms, that 
anything which renders a member of a deliber- 
ative body unfit to act as a member of that body, 
or that may be adjudged to be so by the body 
itself, is suflicient cause for his removal by expul- 
Fon, Ido not quote his words; but that is the 
idea, 

Mr. SAULSBURY. Mr. President, I took the 
extract from the printed speech of the Scnator 
himself. If there is any garbling of it, it is in the 
spcech, 

Mr. DAVIS. Will the gentleman allow me a 
moment again? 

Mr. SAULSBURY. I do not mean to misrep- 
resent the Senator; I took it from the printed 
speech, 

Mr. DAVIS. Idid quote and rely upon that 
authority as Judge Story has written it, and as it 
has been printed. Ido not know bow I am re- 
ported in the papers; I have not revised or cor- 
rected any report of my sentiments, or of my ar- 
gument; but I say that 1 read the whole passage 
from Story’s Commentaries upon the Constitu- 
tion, and Í relied upon the whole passage as it is 
printed, If the gentleman so states it, I agree to 
it; but the gentleman’s argument only statesa part 
ofthe premises upon which Judge Story predicates 
the right of the Senate to expel a member. 

Mr. SAULSBURY. The point contained in 
the conclusion to which Judge Story comes, is 
that any misdemeanor which, in the judgment of 
the Senate, although it may not be punishable by 
a statute, renders a Senator unfit for his trust, 
may be a cause for expulsion; but the Senator 
does lay down in precise language what I have 
quoted from his speech. The rule as laid down 
by him is, that any conduct, any opinion, any 
line of action which is inconsistent with the duty 
ofa Senator, is ground for his expulsion. Such, 
at least, I understood his argument to be—I do 
not wish to misrepresent him. 

Mr. DAVIS. [reassert that proposition now. 

Mr. SAULSBURY. Then that is the propo- 
sition-I am going to discuss. Í say, then, that 
this is an enlargement of the rule so as to embrace 
any conduct, any opinions, any line of action; and, 
under this extension, he discourses not only in 
reference to the conduct, opinions, and line of ac- 
tion of the Senator accused, but also in reference 
to his conduct as a member of a political party of 


which the accuser was never a member, and in | 


reference to his social relations, in which the ac- 
cuser was not embraced. He animadverts upon 
the disruption of the Democratic convention at 
Charleston, upbraids the Senator from Indiana 
with his personal and social relations with gentle- 
men now in the service of the confederate States, 
and lectures him for not supporting Mr. Douglas 
for the President. Verily we have fallen upon 
strange times, when a supporter of John Bell can 
accuse a supporter of John C. Breckinridge with 
disloyalty, as evidenced by that support. 

Mr. DAVIS. Mr. President—— 

Mr. SAULSBURY. I hope the Senator will 
allow me to get through, and then I shall be happy 
to be corrected if I have done him any injustice. 
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Mr. DAVIS. {fam sorry that the gentleman 
misrepresents me so very much as to make it 
necessary for me: 

The PRESIDING OFFICER, (Mr. Doourt- 
TLE in the chair.) The Senator from Delaware 
is entitled to the floor, and unless he yields it the 
Senator from Kentucky is not in order. 

Mr.SAULSBURY. Since I have been a mem- 
ber of the Senate I have never, to the best of my 
knowledge, said a discourteous word to any mem- 
ber on this floor. I would scorn to do it. `I have 
never misrepresented anybody, and if I quote 
from the speeches of Senators, or if I animadvert 
in a becoming spirit and in a proper manner upon 
the line of their argument, it certainly is legiti- 
mate, and is no cause for any irritation on their 
part. 

But, says the Senator from Kentucky, the Sen- 
ator from Indiana has declared in a subsequent 
letter that he was and is opposed to the coercive 
policy of the Administration; and as the Senator 
dwelt upon this point—spoke upon it at length— 
I presumeit is not unfair to say that for this, among 
other reasons, he advocates his expulsion. Here 
I will notice the remark of the Senator from In- 
diana with regard to that letter, and state my po- 
sition with respect to it. That letter, although it 
was referred to the:Committee on the Judiciary 
upon the application ofthe Senator from Indiana, 
{Mr. Bricut,] is no part of the record in this case; 
and if it contained distinct, substantive objection- 
able matter, you would have no right to consider 
it on the trial of this record. In years to come, 
when we have passed from these Halls and the 
men of a future day shall read the record of this 
proceeding and of your judgmentin this case, upon 
what will they say your judgment was founded? 
Will they say it was founded upon a letter writ- 
ten to Mr. Fitch or somebody else months subse- 
quent to the time at which the letter set out in the 
resolution purports to have been written; or will 
they take up your record-and say that the only 
letter referred to in that record was a letter writ- 
ten to Jefferson Davis? In this case where there 
is a record, no Senator, in my. humble judgment, 
hasa right to travel out of the record and say thata 
letter was subsequently written which is not em- 
braced in the record yqu are trying. 

But, sir, the part objected to in that letter is not, 
in fact, denied by the Senator from Indiana; and 
I say, although it may subject me—among those 
who have neither the justice nor the capacity to 


judge correctly—to an imputation of a want of 


patriotism, that the Senator from Indiana, and the 
thousands and tens of thousands in the loyal States 
who think with him, can, if my interpretation of 
his language be correct, stand, and proudly stand, 
upon itat the present, and challenge the judgment 
of enlightened men now, and the judgment of im- 
partial history hereafter. What does the Senator 
say? Ineffect, that “I was and am opposed to 
the whole coercive policy of this Administration.” 
He speaks of a principle, not ofa bill; he speaks 
of a policy, the aggregate of principles, the result 
of principles, not of the details of legislation. _ 
Mr. President, when the political troubles in 
which the nation was involved culminated in the 
formal act of the secession of one State, which was 
followed by the secession of five or six others, we 
all know that there were two policies advocated 
for the restoration of the Union and the vindica- 


‘tion of the national authority. One was the policy 
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of compromise, which ought to be acceptable to | 


all, and the other was the application of military 
force to coerce obedience. 

The friends of the former policy were, ofcourse, 
opposed to the latter, and the advocates of the lat- 
ter were opposed to the former. The Senator from 
Indiana belicved as I believed, andas I now believe, 
as a large majority of the people in whatare now 
termed the loyal States believed, as nineteen twen- 
tieths of the people in the southern States believed, 
as the fifty-three thousand petitioners from the 
city of New York believed, as the eightcen thou- 
sand petitioners from the city of Boston believed, 
and the thousands and tens and hundreds of thou- 
sands of petitioners from every part of the country 
believed, as three fourths of all. the officers and 
men who are now fighting your battles believed, 
thatthe policy ofcompromise wasrightand proper; 
and he and they all believed that the policy of co- 
ercion was wrong. If you would expel him for 
that belief, why not expel all of us who this day 
constitute ently one third of this Senate, who did 


| believe and who now believe that the policy of 
compromise would have’ been more effective: and: 
more speedy in restoring the Union made by your 
fathers, and in causing its flag to float.gloriously. ° 
over every foot of your territory, than‘the policy: 
of coercion? Sir, it is no treason to say that the 
angel of peace has more charms. for me, that her 
whispers are more pleasant tomy ears than the 
ravings of the demon of discord and the demon of 
war. : Petes 
The Senator from Indiana was speaking in ref- 
erence to a policy, a principle, not imreference to 
the details of legislation. If you mean to expel 
a Senator because he was opposed to coercion, 
why not ununiform your officers and discharge 
your soldiers who were opposed to coercion? If 
this be disloyalty, why not incarcerate in your 
modern bastiles the majority of the people, even 
in the free States, who believed the same thing? 

Sir, when impartial history shall record her 
judgment in reference to the men and measures of 
the present day, the friends of compromise and 
the opponents of the exercise of coercion will be; 
if they are not now, which I believe, in the light of 
surrounding circumstances, they are, fully vindi- 
cated. They had been instructed by the teachings 
of history, and sought to impress their country- 
men with the truths she taught. Sir, let the voice 
of party be stilled and the strifes of faction cease, 
while we listen to the voice of philosophy sylla- 
bled by the muse of history. Says Macaulay: 

“ We know of no great revolution which might not have 
been prevented by compromise early and graciously made. 
Firmness is a great virtue in public affairs, but it has its 
proper sphere. Conspiracies and insurrections in which 
small minorities are engaged ; the outbreakings of popular 
violence unconnected with any extensive project or any 
durable principle, are best repressed by vigor and decision. 
To shrink from them is tọ make them formidable. But no 
wise ruler will confound the prevailing taint with the slight 
local irritation. No wisc ruler will treat the deeply-seated 
discontents of a great party as he treats the fury of a mob 
which destroys mills and power-looms. The neglect of this 
distinction has been fatal even to Governments strong in the 
power of the sword.” 

The neglect of this distinction, Mr. President, 
cost the British Government the loss of thirteen 
colonies; the neglect of this distinction has cost 
us, for the present, at least, the loss of eleven 
States, and plunged us into a remorseless civil 
war greater than this earth has ever witnessed; 
and I fervently pray that the neglect of this dis- 
tinction may not finally cost us the eternal dis- 
memberment of the Federal Union, and the per- 
manent, as it has the present, loss of constitu- 
tional civil liberty itself. 

Mr. President, those clothed with the executive 
and legislative power of this Government, al- 
though representing only a minority of the peo- 
ple, refused to be instructed by the lessons of 
history, and to be governed by the wish of the 
majority of the nation. They failed or refused to 
recognize the proportions of the nation’s discon- 
tent, or the extent of the rebellion which had been 
| organized. They treated it as they would have 
treated the ‘‘ fury of a mob which destroys mills 
and power-looms,”’ and even to this day speak 
of it as an insurrection in the insurgent States. 
When, oh! when, shall we learn wisdom, that we 
may learn to act wisely? 

Mr. President, I know that it is fashionable in 
some localities to call the men who entertain these 
opinions secessionists and disunionists, Perse- 
cuted and hounded by a venal press that dare not 
utter a noble sentiment or express an independent 
thought, for fear the modern censor shall fulmi- 
nate his edict of suppression; persecuted and 
defamed by the corrupt cormorants who devour 
the substance of the people, plunder the Treasury, 
and destroy the credit of the nation; some of 
them, withoutcause, withoutcharge, without hear- 
ing, have been incarcerated, and others threatened 
with incarceration in American bastiles, more 
loathsome than those which disgrace the barbar- 
ous ages of Spain. But, sir, while I have a seat 
on this floor, a loyal Senator from a Joyal State, 
notwithstanding the foul calumny of Simon Cam- 
eron in his annual report, that that State was at 
one time threatened with revolt, I will act and 
speak with the freedom that becomes an Ameri- 
can Senator, whether detraction or bastile be my 
fate— 


& Stone walis do not a prison make, 
Nor iron bars a cage; 
Minds innocent and quiet take 
These for an hermitage.” 


~ 


But, sir, when did opposition to coercion be- 
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come disloyalty ,and if not disloyalty at one time 
Put so at another, who is to determine the period 
‘ofits commencement? It seems, sir, that on the 
10th day. of April last even Mr. Seward was un- 
favorable to coercion, and stated such to be the 
position of the President. In a letter of that date 
to Mr, Adams, which I believe has been already 
referred to in this debate, he says: 

st Por these reasons be [the President] would not be dis- 
posed to reject a cardinal dogma of. theirs, [the seceding 
States,J namely, that the Federal Government could not 
reduce. the seceding States to ohedicnee by conquest even, 
although he were disposed. to question that proposition. 
But in fact, the President willingly accepts it as true. Only 
an imperial or despotic government could subjugate thor- 
oughly disaffected and insurrectionary members of the 
State. This Federal republican system of ours is of all 
forms Of government the very one which is most unfitted 
for'such.a labor. Happily, however, this is only an imagi- 
nary defect. The system has within itself adequate, peace- 
ful, conservative, and recuperative forces, Firmness on the 
past of the Government in maintaining and preserving the 
public institutions and property, and in executing the laws 
where authority can be exercised without waging war, com- 
bined with such measures of justice, moderation, and for- 
pearance as wil) disarm reasoning opposition, will be suf- 
ficient to secure the publie safety until returning reflection 
concurring with the fearful experience of social evils; the 
inevitable fruits of faction, shall bring the recusant mem- 
bers cheerfully back into the family which, after all, must 
prove their best and happiest, as it undeniably ts their most 
natural home. The Constitution of the United States pro- 
vides for thatreturn by authorizing Congress, on application 
to be made by acertain majority of the States, to assemble a 
national convention, in which the organic law can, if it be 
needful, be revised so as to remove dil real obstacles to a 
reunion, so suitable to tlie habits of the people, and so emi- 
néntly conducive to the common safety and welfare. Keep- 
ing that remedy steadily in view, the President, on the one 
hand, will not suffer the Federal authority to fall into abey~ 
ance, nor will he, on the other, aggravate existing evils by 
attempts at COERCION which must assume the form of direct 
war against any of the revolutionary States.” 

Thesc, Mr. President, are noble utterances of 
aman who in his day has uttered as noble and as 
mean sentiments as ever fell from human lips. 
This extract vindicates the wisdom of the policy 
of nou-cvercion; and when I speak of the policy 
ofnon-cocrcion I speak not of your legislation, but 
of the principle of coercion as a means of settling 
our national differences as an original question. 
It is in that light that I regard the declaration of 
the Senator from Indiana, and it is in that light 
and in that view of the question that I speak of 
my own views. But, sir, this extract from Mr. 
Seward not only vindicates the wisdom of the pol- 
icy of non-coercion advocated by Mr. Brien but 
shows that he well might have believed on the fst 
of March last that there would be no war, since 
Mr. Seward on the 10th of April believed the same 
thing. Sir, it vindicates another thing—the wis- 
dom of the action of those of us at the last regular 
session of Congress who advocated the adoption 
of the compromise measures offered by the then 
Senator from Kentucky, (Mr. Crirrenpen, | be- 
cause it was to amendments of the Constitution 
that Mr. Seward looked on the 10th of April last 
for a removal of all real obstacles to a reunion 
so suitable to the habits of the people, and so 
eminently conducive to the common safety and 
welfare.” 

At that session, while vainly striving with 
others for the adoption of those measures, I re- 
marked in my place in the Senate that— 
| Tf any Gibbon should hereafter write the decline and 
fall of the American Republie, he would date its fall from 
the rejection by the Senate of the propositions submitted 
by the Senator from Kentueky.? 


I believed so then, and I believe so now. Tnever 
shall forget, Mr, President, how my heart bounded 
for joy when I thought I sawa ray of hope for 
their adoption in the fact that a Republican Sen- 


ator now on this floor came to me and requested | 


that I should inquire of Mr. Toombs, who was on 
the eve of his departure for Georgia to take a scat 
in the convention ofthat State which was to determ- 
ine the momentous question whether she should 
continuca member of the Union or withdraw from 
it, whether if the Crittenden propositions were 
adopted Georgia would remain in the Union. Said 
Mr. ‘Toombs: 

«Pel him frankly for me that if those resolutions are 
adopted by the vate of any eetable number of Repu 
lean Senators, evide their good faith toadvoeate their 
ratification by their people, Georgia will not secede. 
is the position I asstined before the people of Gec 
told them ibati tne party ki 
intention Lo preserve ög 
bound to wait until thei 


z he nion, we were 
r people could aet.2? 
J communicated the answer, 


i 


the Senator from 


remarks. His rule is, “any conduct, any opinions, 


i 'Tbesubstitute of i those who favor the adoption of the proposition? 
n New Hampshire (Mr. Cuars] i| A majority of this body would agree, no doubt, 
was subsequently adopted, and from that day to i| with the Senator and the Mercury in opposition 


this the darkness and the tempest and storm have 
thickened, until thousands like myself, as good 
and as true Union men as you, sir, though you 
may question our motives, have not only despaired 
but are without hope in the future. 

Mr. President, a nation’s cry for peace has been 
disregarded. When State after State,in madness 
and folly, assumed to withdraw from the Union, 
wise men, good men, the sovereign American peo- 
ple, sent their delegates to this city, and in a peace 
congress, after agreeing to such propositions as 
best they might, presented them to you for ap- 
proval, and asked for the blessings of peace. You 
disregarded their petition, and confounding “‘ the | 
prevailing taint with the slight local irritation,” 
you determined to ‘treat the decply-seated dis- 
contents of a great party as you would treat the 
fury of a mob which destroys mills and power- 
looms.”? Those who have dissented from the wis- 
dom of your policy, instead of being regarded, as 
they profess to be, as much desirous as you for 
the preservation of the Union and Constitution of | 
their fathers, have been the objects of your dis- 
trust and reproach. Spurning their counsels sim- 
ply because you are accidentally in the majority 
in this body, you demand acquiescence in your 
views of public policy, under the penalty of the 
brand of disloyalty, to béfallowed by that of ex- 
pulsion. To me neither the:brand nor the penalty, 
should they ever be presented, will haveany terror. 

Because I believed that this difficulty could have 
been peaceably adjusted, because my State so be- 
lieved, because a vast majority of the people of 
the United States so believed, no man has a right 
to impugn my motives, or to say that I am less 
loyal than himself. Sir, if I know my heart 
to-day, if by so doing the Union of our fathers 
could be restored, and peace again come to a dis- 
tracted country, I would take my departure from 
the Senate Chamber, and with my little family, 
bidding farewell to the graves of my fathers, I 
would go into exile beyond the waters never to 
return again. But because I may differ from you 
in policy am I less loyal than you? 

Thus much have 4 said because of the speech of 
the Senator from Kentucky, [Mr. Davis.] His 
rule for the expulsion of a Senator is as I have 
stated; and if m this I do him any injustice, I 
shall be glad to make the correction in my printed 


any line of action, as a Senator, which is incon- 
sistent with the duty of a-Senator,”’ to determine 
which there can necessarily be but one criterion, 
the conformity of such conduct, opinions, and line 
of action to the views of the party in power. 
Mr. President, at the extra session of Congress 
J advocated a policy which I then believed, and 
which I now believe, would have saved this Union 
with the Constitution, if any policy could. 4 ad- 
vocated the raising of an army of two hundred 
thousand men, which would be sufficient for dc- 
fonse from invasion, if any should be attempted, 
which I did not believe; the amendment of the 
Constitution upon the basis of the Crittenden 
compromise measures; and the proclamation by 
the Presidentand Congress that their only objects 
were the preservation of the Union and the con- 
stitutional rights of the peopleeverywhere. The 
Senator from Indiana approved this policy. Had 
it been adopted, I firmly believe there would | 
have been more Union men in the seceded States | 
to-day than disunionists. That policy was rc- 
jected by a majority of this body, who had the 
constituuional right to reject it; but who shall say 
that their love of country was stronger, or their 
desire ‘to preserve the Union greater than mine? 
Who has made you my judge? At the present 
session of Congress I proposed a joint resolution, 
appointing commissioners to mect a like number 
to be appointed by the people of the seceding 
States, “fto consult for the preservation of the 
Union, the maintenance of the Constitution.” | 
Their reception was objected to by the Senator- 
from Massachusetts, [Mr. Susier,] and they lic 
upon your table. He objected to them, and so 
did the Charleston Mercury, which declared that 
it was a proposition more fatal to the South than 
cannon or ball, because diplomacy might accom- 
plish what bullets could not.” But who shallsay 
that either that Senator or the Mercury is more 
attached to the Union or the Constitution than 


to those resolutions; but because they disagree 
with me in opinion shall I not be free to entertain 
and act upon. my own? The Senator from Ken- 
tucky condemns the policy of emancipating or 
arming the slaves in this conflict. Jam not sure 
that a majority of the dominant party would not 


! agree with the Senator from Iowa, [Mr. Haruan,] 


rather than with him. When his opinions are 
practically brought to the ‘ touchstone” which 
he has discovered, he possibly may be led to re- 
view the opinions he has expressed in reference 
to the expulsion of the Senator from Indiana. 
But the Senator from Kentucky objects that the 
Senator from Indiana neither votes for the meas- 
ures proposed by the Administration for the sup- 
pression of the rebellion nor proposes any of his 


| own toaccomplish that purpose. Is that the issue 


you are trying, or is it that presented by the rec- 
ord before us? Have you notified the Senator 
from Indiana to come prepared to defend every 
vote he has given, or to assign reasons why he 
has not proposed measures for your adoption? 
Had you done so he well might have pleaded to 
your jurisdiction and denied your authority. 
Should this Senate, acting upon the only matter 
legitimately before it—the record in the case— 
honestly come to the conclusion that it discloses 
matter which proves his disloyalty, his treason, 
and vote to expel him, welland truly and bitterly 
may he regret it; but if, through passion and prej- 
udice, they should so vote from considerations 
such as those presented by the Senator from Ken- 
tucky and some others who have mingled in the 
debate, he can proudly retire from this Chamber, 
and returning to his own Indiana, in the retire- 
ment of private life, reflect that— 
“ More true joy Marcellus exiled feels 
Than Cæsar with a senate at his heels.” 

Mr. President, we are in the midst of civil war. 
Those having the power to determine the policy 
of the Government have so far rejected every prop- 
osition for a peaceable adjustment, and have re- 
solved upon a continuance of the policy of coer- 
cion. You have the right to continue that policy 
within the limits of the Constitution. The ques- 
tion is not one of right, but of expediency. While 
I may distrust your ability to guide the ship of 
State amid the storms that beset her, while you 
act within the limits and in accordance with the 
spirit and meaning of the Constitution I shall 
wish you speedy and glorious success. T shall 
offer no factious opposition to your measures,- 
Those of them which my judgment approves I 
shall vote for; those which involve only questions 
of policy, from which I dissent, but which are ap- 
proved by the majority, who are responsible for 
the proper prosecution of the war, I shall not in 
the future, as I have notin the past, oppose, bat 
leave the responsibility for their adoption where 
it properly belongs. Those of them which I hon- 
estly believe are violative of the Constitution of 
my country, I will oppose by all honorable means, 
and to the utmost extent of my power. If you 
cannot carry on this war in accordance with the 
Constitution, which was made for all times, both 
of war and peace, you have no right to carry it on 
at all. l will vote for any honorable proposition 
for the peaceable adjustment of our national trou- 
bles by which the Union may be maintained and 
the Constitution preserved. I bave never yet seen 
the day when I would have voted for the sunder- 
ing of the one or the infraction of the other. How 
long it will be-before the lovers of constitutional 
liberty will be compelled to weigh their devotion 
to the Union, with its blessings, in one seale, and 
that liberty, with its indispensable advantages, in 
the other, it will be for you to determine. 

In my place in the Senate and at my home and 
everywhere I go as a private citizen, I will make 
continual claim on my own behalf, on behalf of 
my children and my fellow-countrymen, to ‘that 
priceless liberty, with all its constitutional safe- 
guards, which Ì and they have inherited from our 
fathers; and under no circumstances will I ever 
abate one particle of opposition to those uncon- 
stitutional measures adopted under the tyrant’s 
plea of necessity, or which may hereafter be so 
adopted. Never has there been a Government in 
the administration of which its Constitution has 
been so often, so violently, and so causelessly in- 
fracted, in which civil liberty has been preserved. 
It is this alarms me, and itis this alarms the con- 
servative everywhere. In the language of a cele- 
brated jurist of the present day, himself a son of 


1862. 


one of the framers of the Constitution, and a de- 
voted friend of the Union, Chancellor S. S. Nich- 
olas, of Kentucky, whose opinions I oppose to 
those of the Senator from that State, [Mr. Davis:] 

“The following powers are given exclusively to Con- 
gress: 

“4. To increase the Army. 

2, To increase the Navy. 

“3. To appropriate the nation’s money. 

. 4. To regulate commerce with foreign nations. 

«5. To regulate commerce between the States. 

«6. To contract debt on behalf of the nation. 

“7, To suspend the writ of habeas corpus.” 

‘The following powers are denied to both Congress and 
the President: 

“1. To proclaim martial law. 

«2. Yo arrest without a legal warrant. 

“3. Imprisonment or other punishment without convic- 
tion upon legal trial. 

“4, Punishment under ex post facto or non-existing law. 

“5. The introduction of lettres de cachet, bastiles, and 
the midnight secret proceedings of the Inquisition. 

“6, The interdiction of exports. 

“7, Ihe favoring of some ports to the prejudice of others. 

8. ‘The regulation of the commerce of a State within its 
own bounds, i 

«9. To impair the freedom of speech and the press. 

“10, ‘To infringe the people’s right to keep and bear arms. 

“IL To make unreasonable searches and seizures, 

12. ‘To prohibit emigration or require a passport. 

“13, "To dismiss the police of a city in an unproclaimed 
State, and appoint others in their place.”? 

Here are twenty important laws or constitu- 
tional provisions which the President has violated, 
according to this learned authority; and we all 
know that since the commencement of this strug- 
gle no man has written or spoken more earnestly 
for the preservation of the Union than has Chan- 
cellor Nicholas, of Kentucky; but, being one of 
those who believe that the Union can only be pre- 
served by preserving the Constitution, he consid- 
ers that he has a right to enunciate these opinions 
without his loyalty being questioned. That is all 
that I have been claiming for myself; that is all 
that I ask to be meted out for the Senator from 
Indiana. Chancellor Nicholas says: 

“ Here are twenty important laws or constitutional pro- 
visions which he (the President] has grossly, willfully vio- 
lated. His usurpations are so exte that it would nar- 
row the inquiry to ask what law or constitutional provision 
he has not violated, rather than to ask which he has violated 
or usurped upon. ‘The rights, the safeguards he has taken 
away are greater, far greater, than those he has left.” 

Now, I ask you, Senators, if the Senator from 
Indiana has ever undertaken to utter in his place 
here, or to write or to publish such an attack as 
this upon the President of the United States, or 
upon the exercise of authority by the President 
of the United States? Never. Ifgentlemen who 
have preceded me had referred to’ the course of 
the Senator from Indiana more correctly; if they 
had taken the trouble to examine our records 
rather than to take it for granted that he has op- 
posed everything, in my judgment, they would 
have found that, but on three or foar oceasions, 
has he opened his mouth against any bill which 
the majority of this body has asked the adoption 
of. He has availed himself simply of the right 
which every Senator has—if his judgment does 
not approve of an act, not to offer you factious 
opposition, but to recorda silent vote, and let you 
be unobstructed in your legislation. Had he riseu 
in his place, and announced the principles which 
Chancellor Nicholas has announced and published 
to the country, I ask you if we should not have 
heard them reiterated over and over again in this 
debate. Would you have said that these were 
causes for expulsion, and would you have voted 
for his expulsion because he had uttered these 
sentiments? And yet no man in Kentucky, no 
man in the United States, that I ever heard of, 
questions the loyalty, the patriotism, the devotion 
of Chancellor Nicholas, not only to the Union, 
but to the Constitution of his country. 

In the language of the same distinguished wri- 
ter: 

“ The nation is now afflicted with two terrible wars going 
on together. The war against the Union and the war 
against the Constitution are being waged simultaneously. 
Each wears a threatening aspect of great peril. Which pre- 
sents the greater peril it would be difficult to decide. Which, 
if successful, will be most calamitous, men of intelligence 
will have no difficulty in deciding, even though they knew 
that a large majority of our countrymen might decide 
differently. So in determining which of the two is the 
worst treason—the war agains e Union or the war agai 
the Constitution—men will ditfer in the same way. A pa- 
trior can side with neither war, but must resist them both. 
He must do this, even though he brings upon himself an 
impatation from the ignorant that he th 
these wars. ‘The pa 
bide the scathing of such imputations.”? 

Senators, do not add to this long list of usurp- 


i 


cby favors one of | 
iotism is of little worth which eannot il 


| your policy, it may 
c 


| do this deed. 
| fires may in a moment belch forth to lay waste 


ations by expelling a Senator because. he has 


opposed them. 

Mr. President, in the heat and ardor of the mo- 
ment I eve perhape, have spoken imprudently 
for myself. I know that there is a spirit abroad 
in the land which assumes to sit in judgment, not 
only upon the actions, but upon the motives of 
men. I know that as good, as true, and as loyal 
men as breathe the air of heaven this day rest 


disloyalty, because they dare to utter one word in 
defense of what they consider an imperiled Con- 
stitution. Every person who editsaten by twelve 
newspaper, the circulation of which has not been 
stopped by your Postmaster General, dares to 


| question the loyalty and the love of country of 


men who have done, and who would do more for 
their country, under all circumstances, than the 
whole of them combined. But, sir, though I may 
havespokenimprudently, I have spoken honestly; 
for E am one of those who believe that the ex- 
pulsion of the Senator from Indiana, instead of 
strengthening the friends of Union, will only 
weaken them; not, perhaps, to any very great ex- 
tent, but certainly to some extent. Every oppres- 
Sive act you do, every unjust act you do, every 
unjust suspicion that you cast upon an honest 
man, but shows your intolerance and weakens 
your cause. If you would be successful in this 
great battle which you are fighting for the pres- 
ervation of the Union, be just and fear not. Let 
all the ends you aim at be your country’s, your 
God’s, and truth’s, and you may possibly suc- 
ceed, though it may be that years will pass away 
before you succced. But if intolerance is to rule 
the hour; if the motives of menare to be impugned; 
if Senators are to be expelled; if opprobrium is to 
be cast upon everybody who dares to differ in 
opinion from you, or to question the wisdom of 
be submitted to for a time; 
bat an honest people, meaning to be free, and to 
assert their inalienable rights to think as they 
please, and to express their opinions and to act 
as free men should act, will not Jong tolerate such 
acourse of conduct; and in your effort to preserve 
the Union you will only the more surely hasten 
its destruction. 

Senators, pause, I héseech you; pause before you 
You stand upon a volcano whose 


and to destroy. Already they rage in fury be- 
neath your feet. The mountain smokes; the carth 


trembles. A general, without authority of law, |Í f } 
i! insufficient, and that all the authorities concurred 


but in defiance of law, makes forced levies upon 
those obnoxious to his censure for the support of 
whom he pleases. Extra and unconstitutional 
oaths are exacted by the command of a military 
despot. The sceret order, it is reported, gocs 
forth to arm the slave, if necessary, for the destruc- 
tion of his master. ‘The marauder stalks abroad 


i to pillage, burn, and destroy. The judge is im- 


prisoned in his house, and his independence at- 
tempted to be destroyed by illegally withholding 
his pay. Your peaceful citizens rot in bastiles, 
and their cries are refused to be heard. 

In the midst of general lawlessness be ye, the 
law makers of the land, the guardians of the law, 
the defenders of an imperiled Constitution. 
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; under the foul suspicion, the unjust suspicion of | 


Do |; 


not that which may return to plague you in your | 


own persons; lest when, inimitation oftheexample 
which history furnishes, and in imitation of your 
own, a lawless soldiery, under the guide of some 


| ambitious usurper, shall drive you from these 


Halls, because “the Lord has no further need of 
your services;”’ there may be found those who 
shall “laugh at your calamity, and mock when 
your fear cometh. What sound is that I hear? 
It is a voice at the other end of the Capitol, and in 


the hall of legislation, proclaiming that the Presi- | 
dent should usurp dictatorial powers, not to pre- || 


serve, but to destroy the Constitution. It rever- 


beratesin thisChamber. ‘ By Heaven,” exclaims Í 
an experienced and leading Senator, “if I was || 


your President, and you would not give me the 


necessary authority, I would usurp it, and you | 
might help yourselves.” The crater forms, Sen- ! 
ators, pause; preserve the jewel of constitutional | 


liberty, though the casket may be broken. 

Mr. DAVIS. [should like to have the oppor- 
tunity of makinga very short explanation, [have 
occupied a great deal more time on this subject 


than I should have done; and I am sorry now toii i í t 
[| insurgents in the field at the head of their formida- 


feel it necessary to make a short explanation. 
itis my purpose, Mr. President, and it is my 


desire, to treat every geritleman-who is a member 
of this body, or who is nota member of this body, 
with perfect decorum and courtesy; but the hon- 
orable gentleman who has just taken his seat, and 
the gentleman froni California, [Mr. Lariam] 
who addressed the Senate a few days ago, fellinto 
a misconception of a position that I assumed in 
my argument. Both of them stated; if I under- 
stand aright, that I had assumed and argued that 
a Senator might be expelled from this body be- 
cause of his opinions-alone. I never entertained 
any such opinion or principle as that. I never 
intended so to express myself in the extempora- 
neous speech which I made, and according to my 
recollection, I did not so express myself. But 
this position I then assumed, and this position I 
now maintain: that where a Senator’s opinions 
are incompatible with the proper performance of 
his duty as a member of the Senate, and he con- 
forms his action to his opinions, both together con- 
stitute a very sufficient cause for his expulsion. 
When I asked the courtesy of the honorable 
gentleman to make an explanation, he was quot- 
ing the authority of Story in his Commentaries on 
the Constitution, as setting forth a position which 
I had assumed. He quoted this much from Story: 
that the party proceeded against need not have 
committed a misdemeanor within the body from 
which it was sought to expel him; but if he com- 
mitted a misdemeanor out of the body, that should 
be a sufficient cause also for his expulsion. Mr. 
President, that is only a portion of the ground 
that Story lays down, only a portion of the ground 
which I read from him, and only a portion of the 
ground on which I relied. You, sir, and the Sen- 
ate, will recollect distinctly that 1 assumed that, 
in order to authorize the Senate to expel a mem- 
ber, it was not necessary that that member should 
have committed any offense defined by law, either 
by common law or by statute law. You will rec- 
ollect that I read at some considerable length 
from the authority of Mr. Adams’s report in the 
case of Smith, and I also read at some considerable 
length from the report in the case of Blount, a 
member of the Senate from the State of Tennes- 
sec, who was expelled from this body; and 1 also 
read a collation of authorities from the British 
Houses of Parliament, as collated by Justice Story 
himself, that established this position: that it was 
a matter of judgment and discretion, and rested 
wholly in the judgmentand discretion of the body 
which was procecding against one of its members 
for expulsion, whether the cause was sufficient or 


in laying down the rule that where the principles 
and the conduct of the party proceeded against 
were such as to render it improper and unsafe 
that he should continue a member of the body, 
and his peers so considered the case as made out 
against him, they had the power, and it was their 
duty, to expel him. I do not quote the exact 
words, but state the substance. 

Í farthermore quoted from the Senator from In- 
diana’s letter of September last, the 7th of Sep- 
tember if I recollect right, in which he avowed in 
distinct and most emphatic Ianguage—ti do not 
recollect the verbiage—his opposition to the prin- 
ciple and to the measures of coercion that had then 
been adopted by the Government of the United 
| States. 

; Qn the 4th of July last, Congress commenced 
its extra session. What was the condition of the 
| country then, in a word or two? The confeder- 
ates had a larger army probably assembled and 
; set in the field in the State of Virginia and in the 
immediate neighborhood of this capital than had 
ever before becn assembled upon the continent of 
America. They had assumed this position: “ we 
have gone out of the Union; we constitute an in- 
dependent and an alien government to that of the 
United States; we prefer to be let alone and that 
our independence shall be peaceably recognized; 
but unless it is thus recognized we will make war 
against the Government of the United States to 
the last extremity to sustain our independence,” 
Now, sir, here is the pith of this matter, and in my 
judgment the most serious part of it. The gentle- 
man from lodiana came here a member of the 
; Senate at the extra session of Congress. What 
alternative was then left to Congress and to the 
Government of the United States? It was to raise 
! men and money, and by hostile armies to meet the 


| ble power. Suppose we had not done so; where 
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now. would have been Beauregard, and where 
would liave been: Jeff Davis? Ina few weeks he 
“would have had possession of this capital, and 
at this day poe Davis’s mock government 
would haye been sitting in its farcical delibera- 
tions in the very Halls that are now occupied by 
the.two Houses of Congress. 
` "The gentleman from Indiana and every mem- 
ber of this body swears to support the Constitu- 
tion of the United States. How is he, and how 
is the eloquentand vehement gentleman from Del- 
aware, who has just taken his seat, to support 
the Constitution of the United States? Was not 
the purpose of Jeff Davis, and of his confederate 
government, to overthrow the Constitution of the 
United States, and the Government of the United 
States? How could the gentleman from Indiana 
contribute any part towards preventing such a 
catastrophe as that? What it was right and 
roper and constitutional for him to do, it would 
have been right and proper and constitutional for 
every member of the Senate to have done at that 
time. . Well, suppose all had acted as he acted? 
I did not know his record, and I had not exam- 
ined it particularly; but I understand this to be 
his record: that every measure proposed at the 
extra session of Congress to raise money, to bor- 
row money, to issue Treasury notes, he either had 
voted against or had not voted for it. I do not 
care which horn of the dilemma he assumes. 

Mr. BRIGHT. ‘The Senator will allow me a 
moment? 

Mr. DAVIS. Certainly, sir. 

Mr. BRIGHT. Mr. President, yielding to what 
seemed to be the wishes of my friends, I had de- 
cided not to say another word upon this subject; 
but the Senator has just made a remark that in- 
duces me to appeal to what I consider that sense 
of justice that every gentleman and every Senator 
ought to possess, and I have no doubt he does, I 
am on trial for that which deprives me of my 
position here, and to some extent affects my rep- 
utation as a public man. The latter I care a great 
deal for; the former, very little. Now, the gentle- 
man announces that he has notexamined my rec- 
ord carefully, but he is told that itis so and so. 
If Lam arraigned for that which is not only to 
deprive me of my seat here, but of my reputation 
in the estimation of many, is it not but just to me 
that that Senator should take my record and ex- 
amine it carefully, run it over line by line and 
word by word before he undertakes to quote me? 
Sir, if he will take the trouble to look into the 
proceedings of this body, he will find no such 
voles and no such sentiments as he imputes to me. 
If he will take the trouble to read from the letter 
that I wrote reviewing this letter to which so much 
consequence has been attached, and to which I 
never attached any, and [am astonished to find 
that any sensible man does, he will find that I 
spoke of the doctrine of cocrcion as a general prin- 
ciple, connecting itself with a constitutional ad- 
ministration of this Government. Has there not 
been on the floor of the Senate, from the founda- 
tion of this Government to this hour, Senators 
who have uniformly denied, openly and boldly, 
the power of the Federal Government to coerce 
any one of the sovereign States of this Union, that 
had, by a legislative or conventional resolve, de- 
clared herself no longer a party to the original 
compact? And has this not been the theory of 
leading members in both branches of Congress in 
all time past? . 

If the Senator from Kentucky will take the 
trouble to examine into my poor speeches, the few 
that I made, he will find that I have ever opposed 
this heresy, the right of secession. I never have 
admitted the right ofa single State to secede. Thad 
the honor of serving for several years in this body 


with the great South Carolinian, Mr. Calhoun;and | 


during that service he, and those of his peculiar 
school of politics, frequently favored the Senate 
and country with series of resolutions enunciating 
these doctrines of State rights and State sover- 
eignty, and no doubt the Journals will show my 
votes; and if the gentleman will take the trouble 
to €xamine my record, I have no hesitation ip 
saying that he will find that I have ever opposed 
both the doctrines of nullification and secession. 


But the question of coercion is quite another thing. | 


Mr. HOWE. I would like to ask the Senator 
from Indiana, for information, if he can refer me 
to a speech made during the last session of Con- 
gress in which he denied the right of secession, 


| orin which he expressed his opinions upon that 


question? : 

Mr. BRIGHT. It is well known I am not 
greatly given.to speech-making. I have gener- 
ally been content to record my opinions upon the 
yeas and nays, always inclined to be silent, un- 
jess an unexplained vote was calculated to place 
me in a false position. I will refer the honorable 
Senator, however, to a few remarks I made at the 
last session, bearing somewhat upon this ques- 
tion. I believe, on an amendment offered by my 
friend from Ohio, [Mr. Suerman,] I stated that 
there were three parties on this floor, as I under- 
stood them—an extreme northern party, known 


southern States, declaring the slaves free,and arm- 
ing them against their owners; and at the head of 
that party I classified the Senator from Massa- 
chusetts, [Mr. Sumyer,] who, ina prepared, elab- 
orated speech, has traveled out of the record to 
assault me in this prosccution. I classed him at 
the head of it, and the Senator from Kansas as 
one of his supporters. 

I said there was another class, known as the 
Republican party, that I understood to be opposed 
to that line of policy, and I named the honorable 
Senator from Ohio, (Mr. Suzrman,] and I might 
have named many others now in my eye, all in 
favor of furnishing whatever of men and money 


in rebellion against the laws of the United States, 
and by military force subjecting the people therein 
to obedience. I believe, sir, that I went further, 
and said that I understood this class of Senators 
as being opposed to interfering with the rights of 
property or slavery in those States, except as a 
military necessity. 

The third party which I referred to embraced 
that portion of the Senate opposed to invading any, 


onc of the States that had formally declared herse 
outof the Union, and attempting by force of arms 
the subjugation of her citizens and the destruction 
of their property, until all effort to effect a recon- 
| ciliation and a peaceful adjustment had been ex- 
hausted; that whatever men or money was ne- 
cessary to protect or defend the capital, or States 
| yet loyal and faithful to the Union, ought to be 
| furnished. L classed myself with this third part 

at that time, and said what I honestly believed, 
that there was still hope for an adjustment. 

But, sir, nowhere can the Senator from Ken- 
tucky, or any other Senator, find that I declared 
I would not vote a man ora dollar to defend the 
| capital, or the States faithful to the laws and Con- 


stitution, On the contrary, my votes will show, 
when I voted at all, cither in committee or the 


to any of the measures of the party in power. 
Where I disapproved the measures of the last ses- 
sion, I manifested my opposition, I trust, in a be- 
coming and senatorial manner, and beyond that it 
is not the prerogative of any man to inquire. I 


his ear to an outside influence that has arrayed 
itself against me. 
Mr. DAVIS. I gave way to enable the gen- 
| tleman to make an explanation. 
| Mr. BRIGHT. Well, sir, I do not know what 
explanation the Senator from Kentucky desires. 
Mr. DAVIS. The gentleman is charging me 
now with leaning to an outside influence. Tf he 
wants to carry the war into Africa,” I am ready 
to meet him. 


cannot alarm me. 

The VICE PRESIDENT. Senators will pre- 
serve order. 

Mr. BRIGHT. 
he understands me. [have notimputed anything 
improper to the Senator from Kentucky. He has 


| has not examined the Journal that contains the 
votes, and the speeches that Ihave made. How 
then did he get the information that has justified 
him in standing here and thus misrepresenting 
me? I deny in fofo that if he will examine my 
record it will furnish him with any such facts as 
he has detailed; he has been misinformed. The 
records will prove whether my statement is true. 
i Present them and I will answer you. 

Mr. DAVIS. Mr. President, I made precisely 
c same statements In relation to the gentleman’s 


as abolitionists, that was in favor of invading the | 


might be necessary to invade any and every State | 


Senate, that I have made no factious opposition | 


am afraid the Senator from Kentucky has given | 


I understand him,and nodoubt | 


record and votes the other day that E have made |, 
ii on this occasion, and I made them expressly that 4 


Mr. BRIGHT. The Senator from Kentucky | 


| he might set me right if I was wrong in relation 
| to the facts. 

Mr. BRIGHT. I did, sir. I rose at the con- 
clusion of your speech and corrected you. 

Mr. DAVIS. The gentleman misstates me now 
when he says that I misrepresented him. I did 
not represent him at all, except from report. I 
stated then distinctly that I had notexamined his 
record, but I stated what I had been informed 
was the effect of that record. When 1 made these 
statements it was with a view to give the gentle- 
man the opportunity to place himself right upon 
the record. 

Mr. BRIGHT. Will the honorable Senator 
yield me the floor for a moment? 
| Mr. DAVIS. No—no, sir. 
| Mr. BRIGHT. Very well, sir. 
| it after you, then. 
| Mr. DAVIS. Very good. 

The VICE PRESIDENT. The Senator from 
Indiana will come to order. 
| Mr. DAVIS. Now, sir, there was a series of 
coercive measures passed by Congress at the extra 
session. I ask the gentleman this question, and I 
will give way for him to answer it, if he chooses 
to do so; will he name which of these measures 
of coercion he voted for? Will he do that? 
| My. President, I was present a few days ago 
when the resolution was offered in this body pledg- 
ing it to raise $150,000,000 by taxation. The gen- 
tleman was in his seat a few minutes before that 
, vote was taken; but when that vote was taken, if 
I recollect aright, he was out of his seat. 

The gentleman had his senatorial duties here to 
perform; and when the Government was assailed 
by hostile armies, and the Constitution was about 
to be put down by a great rebellion, my under- 
standing of his duty (upon which I intend to give 
my vote) was that it was his duty to vote men and 
money to repel thatassault upon the Constitution 
and the Government in some form or other. 

Mr. President, I have no enmity against the gen- 
tleman from Indiana. I would have been rejoiced 
if he could have shown a vote in favor of every 
necessary measure to raise men and money to en- 
able this Government to defend itself; and now, if 
he will tell me specifically what bill to raise armies, 
whatbill to levy taxcs, what bill to borrow money, 
what bill to issue Treasury notes, he voted for— 
he knows; I do not; and Í have not had the op- 
portunity to examine, and was not disposed to do 
so—if he will tell me which and every one of these 
ey as he voted for, I at least will give him full 
credit. 

Mr. FESSENDEN. Will my friend allow me 
to make one suggestion to him? I have been ex- 
amining the record, not fully, but as well as I 
could, and it accords with my recollection so far 
as I have examined, that the yeas and nays were 
not taken upon any one of those bills; they passed 
sub silentio, by gencral consent. 

Mr. BRIGHT. If the honorable Senator will 
allow me, while our chairman of Finance is upon 
the floor, I desire to put a question to him which 
T regard as very appropriate. I know it may be 
considered, by some, in bad taste for me to interfere 
‘jn this debate, but as the Senator from Maine has 
risen, and he is of opposite politics with myself, 
and I have no personal claims on him, I will puta 
question to him. [tis accidental that Tam thrown 
on the Committee on Finance, that has charge of 
the money operations of the Government so far 
as this Chamber is concerned. JI have met with 
him, T believe, as often as with any other mem- 
ber of the committee, and I will ask him what has 
| been my course in reference tothe business of the 
| body at the last session and the present in regard 
| 
! 


I will take 


to the money measures of the Government. 
| Mr. FESSENDEN. Iwill say, with the per- 


r i ii mission of the Senator from Kentucky, that, ac- 
! admitted that he has not examined my record; he | 


cording to my recollection, in the Committee on 
Finance, whenever the Senator from Indiana was 
there—and I believe he was pretty constant in his 
attendance—all those necessary measures not only 
received no opposition from’ him, but had his 
fullest concurrence. í 

Mr. BRIGHT. I have asked that question, if 
the Senator from Kentucky will allow me to say 
' so, not that I acknowledge his right to catechise 
| me as to what my votes, either in committee or in 
this body, are—they are with me and my constit- 
uents—but to relieve him from a great deal of trou- 
ble that I think he is borrowing in reference to my 
course, ; 
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I did not claim the right to cate- 
chise the gentleman, and put him upon an exam- 
ination of his record. I told him that he knew 
his record better than I did, and I left it to him to 
refer to his record or not. When the gentleman 
was availing himself of an opportunity which I 
gave to him to make a personal explanation, he 
commenced an attack upon me, and I told him 
that, if it was his purpose to carry the war into 
Africa, he would find me ready to defend myself. 
I meant that, as he had chosen to make the war 
in that form, I would defend myself in that form. 
I did not make any threat or menace against the 
gentleman at all. I intended it in the sense in 
which the gentleman himself stated it—in which 
he commenced the war upon me. If the gentle- 
man needs any further explanation, he can getit. 
I made no menace. $ 

` Mr. BRIGHT. Ihave noexplanation to make. 

-Iam nota man of war, sir; I am a man of peace, 
and desire peace. 

Mr. DAVIS. Soam I. Well, Mr. President, 
I will proceed now with this explanation. Here 
is the language of the gentleman in his letter of 
Tth September: 

“1 have opposed, and so Jong as my present convictions 
last shall continue to oppose, the entire coercive policy ot 
the Government.?? 

Is not that position broad? Did not the gen- 
tleman at least in his vote, or in his refusal to 
vote, the other day, act up to that position? Has 
he not here declared himself in the most distinct 
terms against coercion? The gentleman says, as 
many gentlemen say to us that are against coer- 
cion, “Tam against secession;’? but how is se- 
cession to be put downexcept by coercion? When 
there are a hostile government and hostile armies 
trying to disrupt the Union and to revolutionize 
the Government at the point of the sword, how 
ean the gentleman discharge his duty to the Gov- 
ernment and the Constitution of the United States 
except by voting men and measures to support 
that Constitution and that Government? 

Thegentleman, in his first remarksto this body, 
read from a speech that he made at the last session 
of Congress, and if I recollect a passage in that 
speech, he distinctly reasserted then his opposi- 
tion to the principle of coercion. But here is his 
letter addressed to Mr, Fitch on the Tth of Sep- 
tember last, after the coercive policy of the Gov- 
ernment had been fully inaugurated, and after the 
legislative power of the United States had passed 
its measures to subdue the rebellion, These meas- 
ures were known asthe system of coercion adopted | 
by the Government to put down the rebellion; and 
after those measures had been fully voted by the | 
Congress of the United States, and were in course 
ofexecution by the President, the gentleman writes 
this letter to Mr. Fitch, in which he avows his 
utter opposition to coercion: 

“Ihave opposed, and so long as my present convictions | 
last shall continuc to oppose, the entire coercive policy of 
the Government. I hope this may be satisfactory to my 
friends. For my enemies I care not.” 

The gentleman in his speech the other day stated 
distinctly that he had formed his opinions after 
mature reflection, that he had formed them many 
years ago, that he still adhered to them, and that 
it was just as possible for the Ethiopian to change 
his skin as it was for him to change his opinions. 

Now, what is the position that I have attempted 
toassumeall the time? Ihave conceded,and Inow 
concede, that a gentleman may maintain such 
abstract opinions as he pleases; he may assert 
those opinions in every place and in every form : 
that does not interfere with his official duty; but 
whenever he asserts those opinions, or fails in a | 
particular line of official duty in consequence of | 
his opinions, so as to prevent him from doing his | 
duty to the Government and in support of the Con- | 
stitution, the gentleman then becomes amenable | 
to be proceeded against upon a resolution for ex- 
pulsion. 

At the close of his remarks the gentleman re- 
ferred to me very significantly, saying: “I know 
you.” I ask the gentleman what he meant by 
that. Did the gentleman mean a menace against 
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meinthatexclamation? Did the gentleman mean 
a threat against me in that exclamation? I pause 
for a reply. 

Mr. BRIGHT. Mr. President, I am not con- 
scious of having threatened the Scnator from 


Kentucky. 

Mr. DAVIS. Very good. That is sufficient. 

Mr. BRIGHT. Ido not wish to be understood 
as threatening him. There is no reason why Í 
should. 

Mr. DAVIS. The gentleman has answered my 
question. 


Mr. BRIGHT. 
know of him, that he would be deterred from doing 
his duty by a threat. If he thinks I can be, he 
may make the experiment. 

Mr. DAVIS. Iam here on peaceful relations 
with the gentleman, and every member of the 
Senate. 

Mr. BRIGHT. So am I, sir. 

Mr. DAVIS. And I wish to occupy no other 
relations. I wish to make no threat against him 
orany other member., All I wanted to know was 
whether the gentlemen intended a menace for me. 
He has avowed that he did not, and that is satis- 
factory to me. 

Now, Mr. President, a few more words and I 
have done. I say this is the law of Parliament; 


and as it is the law it ought to be enforced: when- j| 


ever a gentleman by his opinions, and those opin- 
ions are connected with his official conduct, shows 
that he is an improper person to be in the Senate 
of the United States, he ought to be expelled from 
it. I say, taking the gentleman’s two letters to- 
gether, and his vote the other day against the 
$150,000,000 bill, they of themselves are sufficient 
to authorize me to vote against him, or any other 
member of the Senate who gives such votes. 

I beg your pardon, sir, and I beg the pardon of 
the Senate for having entered into so long an ex- 
planation as this. I trust that I shall not have 
occasion to say anything more upon this subject; 
but if I shall have, I will say it. 

EXECUTIVE SESSION. 
Mr. WILSON, of Massachusetts. I move that 
the Senate procced to the consideration of execu- 
tive business. 

The motion was agreed to; and after some time 
spent in the consideration of executive business, 
the doors were reopened, and the Senateadjourned. 


HOUSE OF REPRESENTATIVES. 
Wepvespay, January 29, 1862. 
The House met at twelve o’clock,m. Prayer 


by the Chaplain, Rev. Tuomas H. STOCKTON. 
The Journal of yesterday wasread and approved. 


DISBURSEMENTS IN THE STATE DEPARTMENT. 


The SPEAKER laid before the House a com- | 


munication from the Secretary of State, transmit- 
ting a statement of the disbursements of the con- 
tingent fund, balances of appropriations on hand, 


&c., and precise analytical statements of the | 
moneysdisbursed by the State Department; which |} 


was laid upon the table, and ordered to be printed. 
CLERKS, ETC., IN STATE DEPARTMENT. 


The SPEAKER also laid before the House a 
statement from the Secretary of State, transmit 
ting a list of the clerks and other persons em 


ployed by the State Department; which was laid 


upon the table, and ordered to be printed. 

ESTIMATES FOR POST OFFICE DEPARTMENT. 

The SPEAKER also laid before the House a 
communication from the Post Office Department, 
transmitting an estimate for the service of the Post 
Office Department for the fiscal year ending the 
30th of June, 1863; which wasreferred to the Com- 
mittee of Ways and Means, and ordered to be 
printed, 


EMPLOYES IN THE POST OFFICE DEPARTMENT. : 
The SPEAKER also laid before the House ai 


communication from the Post Office Department, 


transmitting in compliance with law a list of the: 


I have no idea, from what Ij 


| paid at the pr 


clerks, messengers, and other persons employed 
in that Department during the year ending’ the 
30th of June, 1861; which was laid upon the table, 
and ordered to be printed. - ae 


MESSAGE FROM TILE SENATE, 


A message was received from the Senate, by” 
Mr. Forney, its Secretary, notifying the House 
that that body had passed a bill to authorize the 
President of the United States, in certain cases, 
to take possession of railroad and telegraph lines, 
and for other purposes, in which he was directed 
to ask the concurrence of the House. 


EXECUTIVE, ETC., APPROPRIATION BILL, 


Mr. VALLANDIGHAM. I call for the reg- 
ular order of business. 

The SPEAKER. The regular order of busi- * 
ness is the consideration of the amendments of 
the Committee of the Whole on the state of the 
Union to the executive, legislative, and judicial 
appropriation bill. 

Mr. HOLMAN. [hope that no objection will 
be made to my making amendments in the House 
to this bill. 

The SPEAKER. The main question has been 
ordered, and no amendment or debate is now in 
order, unless by unanimous consent. 

Objection was made. 

The Clerk read the firstamendment, as follows: 

Insert at the end of the first.clause of the bill the follow- 
ing proviso: 

Provided, That nothing herein contained shall.be con- 
strued as in any manner impairing the right to reduce the 
compensation of any officer of the Government, or to abol- 
ish any existing office. 

Mr. HOLMAN. I want to call attention to an 
implied understanding, that I should have an op- 
portunity this morning to move an amendment. 

The SPEAKER. The main question has been 
ordered, and all debate and amendment are out 
of order. 

Mr. HOLMAN. 
planation. 

Objection was made. 

The amendment was concurred in. 


Second amendment: 

After the words, ‘ For compensation and mileage of Sen- 
ators, $240,430,” insert the following : 

Provided, That the second mileage due by law shall be 
nt session upon the certificate of the Pre- 
siding Officers of the Senate and House of Representatives: 
Provided further, That. the foregoing proviso shall not be 
considered to give any more mileage than is allowed by 
existing laws. 

Mr. HOLMAN. 
on that amendment. 
On a division, there were—ayes 6, noes 42, 

So the yeas and nays were not ordered. 

Mr. HOLMAN. Is there a quorum present? 

The SPEAKER. A quorum is not necessary 
to order the yeas and nays. 

Mr. HOLMAN. Iask the Chair whether there 
is a quorum present? f 

“The SPEAKER. Ninety-five members are 
present, which is a quorum. 

The amendment was agreed to. 

Third amendment: 

Strike out “for Congressional Globe and binding the 
same, $39,000,” and in lieu thereof insert: 

For binding documents and purchase of blank-books, 
$2,500. 

(he amendment was concurred in. 


Fourth amendment: 


After the above insert: i 
To pay Jobn C. Rives for printing five hundred copies of 


ĮI only want to make an ex- 


I demand the yeas and nays 


| the Diplomatic Correspondence of the United States from 


1776 to 1783, for the State Department, $15,000. 

The amendment was concurred in, 

Fifth amendment: 

Strike out “589,009,” and insert “ £2,500 ;’? so that the 
paragraph will read: 

For binding documents, including the Congressional 
Globe, $2,590. 

The amendment was concurred in. 


Sixth amendment: 

Strike out “ $17,796,’ and insert “ $14,000;” so that the 
paragraph will read: 

For twenty-four copies of the Congressional Globe and 
Appendix foreach Member and Delegate of the second reg- 


THE CONGRESSIONAL GLOBE. 


January 29, 


war session of the Thirty-Beventh Congress, and one hun- 
dred copics‘of the same for the House library, $14,000. 


“The amendment was concurred in. 


- Seventh amendment: l : 
Strike out “$15,000,” and insert “ $12,000 ;” so that the 
paragraph will read: i 7 
For: fuel ànd lights, including pay of engineers, firemen, 
andlaborers, repairs, and materials for engine room, $12,000. 


` The amendment was concurred in, 


Bighth amendment: 


Strike out “61,500,” and insert ‘ $2,200 ;?? so that the par- 
. Agraph wit read : 
Im the office of the Fourth Auditor, for contingent ex- 
penses of the office, $2,200. 


“The amendment was agreed to. 


Ninth amendment: 

Insert i 

For the compensation of the surveyor general of Ilinois 
and Missouri, $2,000. 

On a division, there were-—ayes 42, noes 8. 

Mr, BUFFINTON demanded tellers. 

Tellers were ordered; and Messrs. GurLEY and 
CHAMBERLIN were appointed. 

The House divided, and the tellers reported— 

“ayes 63, noes 9; no quorum voting. 

Mr: HOLMAN. [ask consent of the House 
to make a statement. Yesterday I understood it 
to be the general understanding of the House that I 
should be permitted to move an amendment to the 
following appropriation: 

Library of Congress: 

For compensation of librarian, three assistant librarians, 
messengers, and laborers, $10,000. 

Ten thousand dollars for this purpose is an in- 
crease of $1,000 over the appropriation in the last 
appropriation bill. All I desire is an opportunity 
to present the proposition for that reduction for 
the vote of the House. I think that I ought not 
to be denied that privilege. 

Mr. STEVENS. I shall make no objection to 
the gentleman’s moving that amendment. 

r. HOLMAN. I withdraw my objection 
then to the pending amendment, 
` The amendment was concurred in, 


Tenth amendment: 

Insert: 

For compensation of twenty-five additional clerks, to be 
appointed by the Postmaster General, under the second 
section of the act entitled “An act to promote the cfi- 
cieney of the dead letter office,” approved January 21, 1862, 
$20,000, 

The amendment was concurred in. 

Eleventh amendment: 

After the words, “ Por compensation and mileage of the 
members of the Legislative Assembly, officers, clerks, and 
contingent expenses of the Assembly, $15,000,” add as 
follows: 

Provided, That the surplus, if any, of said appropriation 
may be used for the repair of the palace building and the 
revision of the laivs of New Mexico. 

The amendment was concurred in, 


Twelfth amendment: 

Strike out © $10,000? and insert * $20,000 57? so that it will 
read: 

Territory of Nebraska: 

For salaries of Governor, three judges, and sceretary, 
$20,000, 

The amendment was concurred in. 


Thirteenth amendment: 

Insert: 

For salaries of clerks, messengers, and laborers in the 
office of the Assistant Treasurer at St. Louls, $4,500. 


The amendment was concurred in. 

Fourteenth amendment: 

Strike out “for compensation of twenty-two laborers 
employed in the public grounds, $13,200,” and insert in 
Heu thereof the following : 

For compensation of a foreman and twenty-one laborers 
employed in the publie grounds, $13,400. 

Mr. HOLMAN demanded a division. 

The House was divided; and there were—ayes 
26, noes 8; no quorum voting. 

Mr. STEVENS. Unless members vote I will 
be compelled to have a callof the House. I move 
that there be a call of the House. 

Mr. TRAIN demanded tellers. 

Mr. STEVENS. I withdraw the motion fora 
call of the House, and ask for a division of the 
House by tellers. 

Tellers were ordered; and Messrs. Loomis and 
Ewaxisy were appointed. 


The House divided; and the tellers reported— | 


ayes eighty-six; noes not counted. 
So the amendment was agreed to. 
Fifteenth amendment: 


ine eight hundred and twenty-eight, insert: 
«To enable the Commissioner of Public Buildings to em- 


ploy a kecper of the three furnaces under the old hall of the 
House of Representatives, $600. 

For a deficiency for the present fiscal year for keeping 
said furnaces nine months, $400. 


The amendment was concurred in. 


Sixteenth amendment: 


Line eighteen, page 38 of the bill, strike out “ ten,” and 
insert “seven 3”? so that the clause shall read: 
For furniture and repairs, and boxes for members, $7,000. 


The amendment was concurred in. 


Seventeenth amendment: 


Line twenty-five, strike out “ten,” and insert * five ;” 
so that the clause shall read: 

For expenses of the investigating committees of the 
House of Representatives and the Senate, appointed at the 
first session of the Thirty-Seventh Congress, $5,000. 


The amendment was concurred in. 


Eighteenth amendment: 


Tusert the following: 

For rent of surveyor general’s office, New Mexico, fuel, 
books, stationery, and other incidental expenses, $914 36. 

For payment of salaries of clerks in the Attorney General’s 
office, appointed under authority of the act of 2d of August, 
1861, $1,400. 


The amendment was concurred in. 


Mr. HOLMAN. Astheamendmentshave been 
now disposed of, I desire to offer an amendment 
which was generally admitted yesterday should 
be made. It is to strike out ‘‘ ten,” in line one 
hundred and thirty-six, and insert in lieu thereof 
“nine;’’ so that the appropriation for compensa- 
tion of librarian, three assistant librarians, mes- 
sengers, and laborers of the library of Congress 
shall be reduced to $9,000, which will conform to 
the appropriation made last year. 

Mr. BLAKE. I object to the amendment being 
offered. 

Mr. STEVENS. 
jection. 

Mr. BLAKE. I withdraw my objection. 

Mr. STEVENS. Iam now able to give the 
gentleman the explanation which was called for 
yesterday, but which I was not then able to make. 
As the gentleman has stated, the last Congress 
appropriated only $9,000, but by the act of July 
95, 1861, two laborers, at $500 cach, were author- 
ized to be employed; which makes the additional 
$1,000 which bas been added to the bill. 
Mr. HOLMAN. If thatisthe fact I withdraw | 

amendment. | 
The bill was ordered to be engrossed and read 
a third time; and, being engrossed, it was accord- 
ingly read the third time. ` 

Mr. STEVENS demanded the previous ques- 
tion upon the passage of the bill. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. HOLMAN called for the yeas and nays 
upon the passage of the bill. 

The yeas and nays were not ordered. 

The bill was passed. 

Mr. STEVENS moved to reconsider the vote | 
last taken, and also moved to lay the motion to 
reconsider on the table. 

The latter motion was agreed to. 


CONSULAR BILL. 


Mr. STEVENS. I move that the House agree 
to the request of the Senate to appointa commit- 
tee of conference upon the civil and diplomatic 
appropriation bill. 

The motion was agreed to. 

The SPEAKER subsequently appointed Mr. | 
Srevens, Mr. Cox, and Mr. Maywarp as such 
committee upon the part of the House. 


PURCHASE OF COTTON SEED. 


Mr. LOVEJOY, from the Committee on Agri- 
culture, reported a bill authorizing the purchase 
of cotton seed. 

The bill, which was read, appropriates $3,000 
for the purchase of cotton eee under the super- | 
intendence of the Secretary of War, for distribu- i 
tion in the southern portions of the States of Ohio, | 
Indiana, IHinois, and Iowa; provided that such | 
cotton seed shall be purchased from such places | 
ers cotton is grown, as far north as practica- | 
ble, 

Mr. LOVEJOY. Į send up a communication, | 
t 
| 


I hope there will be no ob- 


m 


and ask that it be read. 
‘The communication was read, as follows: 
Unirep Stares Parent Orrice, January 25, 1862. 
The extraordinary demand upon this division for “ green” 
or upland cotton seed is largely in excess of the ability to 


supply within the limit of the present appropriation. f 
Letters from intelligent agriculturists up to the line of t 


46° north latitude are desiring to receive this seed, while 
from many portions of the corn-growing regions of the 
West, including Kansas, farmers are applying daily for the 
means to cominence the cultivation of cotton. 

In view of these facts, I beg leave, most respectfully, to 
submit to your consideration the propriety of a special ap- 
propriation of $5,000, or such other sum as may, in your 
opinion, be deemed proper, for the purpose of procuring 
upland cotton seed, for general distribution through this 
office. 

Jam assured that parties in the North now have several 
thousand bushels of this seed ; butthe policy of purchasing 
of them, or of sending for it, will have to be determined by 
the price at which it may be obtained: but 1 feel confident 
that seed can be procured and distributed in time for plant- 
ing. 

With the highest respect, yours, 

D. P. HOLLOWAY, 
Commissioner of Patents, 
Hon. Owen Lovesoy, Chairman Committee Agriculture, 

United States House of Representatives. 

Mr. LOVEJOY. lask that the bill may be put 
upon its passage now, for the reason that if any- 
thing is to be done in that direction—and there 
seems to be a very general desire throughout the 
country that something should be done—it must 
be done soon, or it will be too late. Ifthere is any 
objection to the insertion of the names of places 
of distribution, I shall not object to striking them 
out, and thus leave the distribution to the discre- 
tion of the department which usually distributes 
seeds. 

Mr. JOHNSON. I would inquire of the gen- 
tleman from Ulinois whether the bill does not pro- 
pose to limit the distribution of the seed to certain 
western States? 

Mr. LOVEJOY. Itdoes; and I was just say- 
ing that I was willing to amend the bill by strik- 
ing out those names, and allow the seed to be dis- 
tributed wherever the distributing office thinks 
proper. 

Mr. JOHNSON. I merely wish to say that I 
regard this as an experiment which will amount 
to nothing at all; still I have no objection to grat- 
ifying the public, provided we can all be gratified 
at the same time. 

By unanimous consent the bill was amended, 
by striking out the names of the States and insert- 
ing the word “ general” before the word * distri- 
bution.” . 

Mr, HOLMAN. I desire to suggest to the gen- 
tleman from Illinois whether it would not be better 
that this purchase of seed should be made under 
the superintendence of the Secretary of the Inte- 
rior, by the agricultural bureau connected with 
that Department of the Government; and also 
whether this $3,000 should not be taken out of the 
money already. appropriated for the purchase of 
seeds? We have certainly made a very liberal 
appropriation. already for agricultural purposes. 

Mr. LOVEJOY. I have no objection to the 
first portion of the suggestion of the gentleman 
from Illinois. But in reference to the other mat- 
ter, I will say to the gentleman that the appropri- 
ation we have already made for agricultural pur- 
poses does not take effect until the Ist of July, 
and that will be too late for the purposes had in 
view by this appropriation. : 

T supposed that probably the seed would be ob- 
tained by the Burnside expedition, which is under 
the direction of the Secretary of War, and would 
be handed over to the Interior Department to be 
distfibuted; but I have no objection to inserting 
“Secretary of the Interior” in the place of  Sec- 
retary of War.” 

By unanimous consent, the latter amendment 
was made in the bill. 

Mr. HOLMAN. I withdraw my other amend- 
ment, inasmuch as the gentleman seems to think 
that the money already appropriated will not be 
available in time. 

Mr. LOVEJOY demanded the previous ques- 
tion upon the engrossment and third reading of 
the bill. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the bill was ordered to be en- 
grossed and reada third time; and being engrossed, 
it was accordingly read the third time. 

Mr. LOVEJOY demanded the previous ques- 
tion upon the passage of the bill. 

The previous eaan was seconded, and the 
main question ordered to be put; and under the 
operation thereof the bill was passed. 

Mr. LOVEJOY moved to reconsider the vote 
by which tle bill was passed; aud also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 
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Mr. FENTON called for the regular order of 
business. 
PAYMENT OF FIELD OFFICERS. 


The SPEAKER announced the regular order 
of business to be the consideration of a bill (H.R. 
No. 241) for the payment of field officers of vol- 
unteer regiments for services rendered prior to 
the full organization of the regiments, which was 
postponed until to-day. 

The bill, which was read, provides that in all 
cases where a volunteer regiment has been, or shall 
be, raised to the minimum standard, the colonel 
and other field officers, who shall have been com- 
missioned as such, shall be entitled to receive the 
pay and allowances established by law for their 
respective grades from the time they were sever- 
ally authorized in writing by the President, the 
Secretary of War, or the Governor of their State 
to raise such regiment; provided, however, that 
in no case shall the pay relate back more than 
three months prior to such regiment being raised 
to the minimum-standard. `;, 

Mr. DUNN. The reading of this bill sufficiently 
explains itself. We know that many of the vol- 
unteer officers of regiments have expended a great 
deal of moncy and time in raising their regiments. 
Under the law, as it now stands, the field officers 
cannot receive their pay until their regiments are 
raised to the minimum standard. Now, officers 
of the regular Army ordered into service are un- 
der pay the sameas if they were in the field; and 
the Committee on Military Affairs cannot see any 
reason why volunteer officers who are preparing 
to go into the service should not also receive com- 
pensation for their labor in organizing and prepar- 
ing their regiments for the field. ‘The committee 
have thought proper to limit the time to which this 
pay shall extend, and to provide thatJt shall not 
extend further back than three months. The bill 
provides that the pay of officers for services ren- 
dered prior to their commission shall not relate 
back further than three months. 

I know the House is already familiar with this 
matter, and I presume members are prepared to 
vote upon it, and I therefore move the previous 
question on the engrossment and third reading of 
the bill. 

Mr. BLAIR, of Missouri. I ask my colleague 
on the Committee on Military Affairs to give way 
for a moment, that I may move an amendment to 
this bill. 

Mr. DUNN. I will hear it. 

Mr. BLAIR, of Missouri. I desire to offer an 
amendment to provide for the payment of captains 
fora period of two months—that when acompany 
is finally organized or received into the service, 
the captain shall receive two months’ back pay. | 

I desire to offer this amendment because I have 
understood, upon some inquiry, since the com- 
mittee passed upon this bill and reported it, that 
lieutenants and all other company officers get their 
pay now under the general orders after they have 
raised a certain number of men. It takes a much 
less number of men to entitle a lieutenant to pay 
than a captain. A captain cannot get his pay, 
under the regulations and orders now, until the 
company has been mustered in, and very fre- 
quently, under these circumstances, the captain 
ofa company may be employed for as much as 
two or theee months, laboring for the purpose of 
recruiting his company, and going to considera- 
ble expense without getting anything forit at all. 
Sometimes, too, a fraction of his company is do- 
ing actual service in the field before it is full, and 
mustered into the service, and all that time the 
captain has to pay his own expenses and gets 
nothing at all. 

I therefore offer the following amendment: 

Sec. 2. And be it further enacted, That the provisions of 
this bill shail apply to captains of companies, except that 
the time for which the pay shail relate back shall be two 
months, instead of three months. j 

Mr. WICKLIFFE. I would ask the chairman 
of the Committee on Military Affairs what pro- 
vision is made for the payment of soldiers who 
are doing actual service before they are mustered | 
into the service? , 

Mr. BLAIR, of Missouri. I will state, in re- | 
ply to the question of the gentleman from Ken- | 
tucky, that that matter has been considered b 
the committee only as relates to one department— 
the western department; and the committee re 
ported a bill upon the subject, which was passed | 


by this House. It is the intention of the commit- |! 


tee—judging from the sentiments expressed by 
its members—to prepare a general bill providing 
for the payment of all soldiers who have done 
actual service in the field prior to being mustered 
into the service. The committee think it better to 
introduce a general bill on the subject. 

Mr. JOHNSON. I desire to ask the gentleman 
from Indiana, [Mr. Dunw,] or the chairman of 
the Committee on Military Affairs, why the Gov- 
ernors of States are mentioned in the bill as hav- 
ing given authority to raise regiments? I do not 
understand that there is any law authorizing Gov- 
ernors to do it, : 

Mr. DUNN. But we know very well that the 
practice prevails in some of the States. 

Mr. BLAIR, of Missouri. It has been in fact 
the universal practice, and a departure from it has 
been the exception, not the rule. 

Mr. HOLMAN. Somanifestlyis that the ease, 
that it seems almost unnecessary that the words 
“ the President, or Secretary of War’? should be 
inserted here atall. I hope my colleague will con- 
sent to strike out these words, “from the time 
they were severally authorized in writing.” The 
authority may have been a mere letter addressed 
to a citizen. It is said that there were three regi- 
ments raised in Indiana upon the authority of let- 


ters addressed by the President to citizens of that | 


State. It seems to me that my colleague does not 
mean to say that in such a cascas that the author- 
ity shall have the effect of a commission, and that 
those men shall be paid back to the time they 
received these letters. 

Mr. DUNN. I mean precisely that. That 
phrase was put in the bill to cover just those cases 
and others like them. When the President has 
authorized a citizen to proceed to raise a regiment, 
and the citizen has done so, and has afterwards 
received a commission, I can see no reason why 
he should not be paid from the time he was thus 
authorized. ` 

Mr. HOLMAN. Ido not desire by any sug- 
gestions I may make to diminish the pay of the 
officers or soldiers; butitisa well-known fact that 
the non-commissioned officers and privates are not 

aid back to the time when they actually entered 
into the service. I therefore desire to offer the 
following amendment: 

Sec. 2. And be it further enacted, Çe., That each non- 
commissioned officer and private shall be paid from the time 
he actually volunteers aud bis name is enrolled on the roll 
of any company which may afterwards be received into the 
service. 

Mr. DUNN. I cannot yield the floor to my 
colleague to offer that amendment. That should 
be done in a separate bill. 

Mr. McKNIGHT. I would appeal to the gen- 
tleman from Indiana, the member of the Military 
Committee, to accept the amendment proposed by 
his colleague. I think it is execedingly import- 
ant that a general bill should be passed upon this 
subject, embracing the privates in volunteer regi- 
ments as well as the officers. I have had anum- 
ber of complaints made from my district in relation 
to this very thing. Some have been enlisted and 


enrolled two or three months prior to being mus- | 


tered into the service, because the mustering-in 
officer did not choose to make it convenient to go 
and swear them in, alleging he would swear forty 
or fifty at once, and they have sent remonstrances 
to me. In some instances German regiments have 
found that other regiments encamped near them, 
over in Blenker’s brigade, have received pay from 
the date of enrollment, whereas they have only 
been paid from the time they were mustered in, and 
they thought a discrimination was made against 
them because, they were foreigners, and they ap- 


| pealed to the pay master’s department through me, 


to issue a general order, that hereafter volunteers 
shall be paid from the date of their enrollment. I 
believe such a law will meet the approval of the 
War Department, and I would like to see this 
whole matter embraced in this bill. 

Mr. DUNN. I reported this bill by the au- 
thority of the Committee on Military Affairs, and 
therefore | have no right to accept these amend- 
ments. 


carefully. dt a 
ular class of cases. In organizing a regiment, a 
certain number of men may electa captain, and the 


I am in favor of paying the soldier from | 
the time he actually entered into the service; and ; 
Į will, at any time when the subject comes before | 
the committee or the House, give my vote for that | 
purpose; but a law of that kind must be prepared H 
This biil is intended to cover a partie- į 


captain goes on pay; a certain number of compa- 
nies elect a major, and the major goes of pay; 
a certain number of companies electa Heutenant 
colonel, and he goes on pay; and last of all'a colonel 
is elected, and he goes on pay. Now, thatis not 
right. Generally the chieflabor of raising the regi- 
ment devolves upon the field officers,and especiall 
the colonel; and 1 can see no reason why he should 
not be paid, if he actually raises a regiment, from 
the time he actually commenced to raise it. 

Mr. HOLMAN. All Lask is that the soldier 
shall be put upon the same footing as the officer. 

Mr. DUNN. Ido not want the géntleman’s 
amendment attached to this bill, 

Mr. HOLMAN. I will not ask my colleague 
to accept my amendment, but I do ask him to yield 
me the floor to enable me to submit it for the con- 
sideration of the House. ; 

Mr. DUNN. If the gentleman will have his 
proposition referred asa separate bill to thé Com- 
mittee on Military Affairs, I will vote for it; but I 
do object to its being put on as an aniendment to 
this bill without going to any committee for con- 
sideration. I now move the previous question. 

The previous question was seconded, and the 
main question ordered. 

The amendment proposed by Mr. Brar, of 
Missouri, was agreed to. i 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was aċcord- 
ingly read the third time, and passed. 

Mr. DUNN moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider upon the table. 

The latter motion was agreed to. 


RAILROAD AND TELEGRAPH LINES. 


Mr. BLAIR, of Missouri. I ask the unanimous 
consent of the House to have taken from the Speak- 
er’s table, and put upon its passage, the bill just 
reported from the Senate (S. No. 169) to author- 
ize the President of the United States, in certain 
cases, to take possession of railroad and telegraph 
lines, and for other purposes. 

There being no objection, the bill was taken 
from the Speaker’s table, and read a first and sec- 
ond time. It proposes to authorize the President 
of the United States, when, in his judgment, the 
public safety may require it, to take possession 
of any or all the telegraph lines in the United 
States, their offices and appurtenances; to take 
possession of any or all the railroad lines in the 
United States, their rolling stock, their offices, 
shops, buildings, and all their appurtenances; to 
prescribe rules and regulations for the holding, 
using, and maintaining of the telegraph and rail- 
road lines, in the manner most conducive to the 
safety and interest of Government; to place under 
military control all the offices, agents, and em- 
ployés belonging to the telegraph and railroad 
lines thus taken possession of, so that they shall 
be considered a part of the military force of the 
United States, subject to all the restrictions im- 
posed by the rules and articles of war, Any at- 
tempt, by any party or parties whomsoever, in 
any State or district in which the laws of the Uni- 
ted States are opposed, or the execution thereof 
obstructed by insurgents and rebels against the 
United States too powerful to be suppressed by 
the ordinary course of judicial proceedings, tore- 
sist or interfere with the unrestrained use by Gov- 


| ernment of the property thus taken possession of, 
| or any attempt toinjure or destroy it, is to be pun- 
: ished asa military offense by death, or such other 


penalty as a court-martial may impose. Three 
commissioners are to be appointed by the Presi- 
dent, by and with the advice and consent of the 


| Senate, to assess and determine the damage suf- 


fered, or the compensation to which any railroad 
or telegraph company may be entitled, by reason 
of the railroad or telegraph line being seized and 
used under theauthority conferred by the act, and 
their award is to be submitted to Congress for its 
action. The transportation of troops, munitions 
of war, equipments, military property and stores 
throughout the United States is to be under the 
immediate control and supervision of the Secre- 
tary of War, and such agents as he may appoint; 
and all rules and regulations, articles, usages, and 
laws in conflict with the provisions of the bill are 
annulled. The compensation of each of the com- 
missioners is to he eight dollars per day, while 
in actual service, and the provisions of the act, 80 
far as relates to the operation and using of the 


January 29, 


‘are not to be in force any 


railroads and telegraphs, r 
{ the suppression of 


longer than’ is ‘necessary for 
this rébellion. 

` The question being on the third reading of the 
bill, f 
“Mr, VALLANDIGHAM. 1 did not under- 
stand that the bill was to be taken up for action, 
but simply for reference. I move to refer it to 
the Committee on Military Affairs. 

Mr, BLAIR, of Missouri. I have the floor, and 
do not give way for that motion. 

“Mr. VALLANDIGHAM. I should certainly 
have objected if T had supposed that the bill was 
to be put uponits passage without consideration. 

“Mr. BLAIR, of Missouri. I ask the House to 
consider the bill at this time. It is to authorize 
the Secretary of War to take possession of all or 
any of the telegraph and railroad lines within the 
United States, for the. public service, when that 
measure is called for by the public necessities. It 
is unquestionably a very important bill. But it 
does not confer on the Secretary of War any new 
or auy dangerous powers. The Government has 
vow all the powers conferred by this bill; and the 
simple object of the bill is to regulate, limit, and 
restrain the exercise of those powers. 

"Mr. WICKLIFFE. Will the gentleman allow 
me to.ask a question? 

“Mr. BLAIR, of Missouri. Certainly. 

Mr. WICKLIFFE. I see by the provisions of 
this bill that military power is given to the com- 
mander of the Army to force civilians into the 
military service, against their will and consent— 
is that right? 

Mr. BLAIR, of Missouri. If civilians remain 
in their positions on the railroads it is absolutely 
necessary that they should be brought under the 
authority of the Government. They can escape 


from that necessity by resigning thcir positions 
on the railroads. Bui if it be necessary that the 
Government shall take possession of one of these 
railroads, every employé on the road ought to be 
under military rule for the lime being, and ought 
to be subject to military Jaw. Still it does not 
force these men to retain their positions, The | 
services of some men où the road may be abso- 
Jutely essential to the Government; and, in that 
case, the Government can properly force them to 
retain their positions, and perform the services 
which they alone can rightly perform. And that, 
Mr. Speaker, would be no greater exercise of au- 
thority than would be the forcing of men into the 
Army toserve inthe ranks against their will, as the 
Goyernment bas unquestionably the power to do 
with reference to anybody in this country. 

Mr. VALLANDIGHAM. I desire to ask the 
gentleman from Missouri whether, on the prin- 
ciples of this bill, it would not be competent for 
Congress to authorize the Secretary of the Navy 
to take possession of all the shipping in the Uni- 
tod States, and some other officer ofall the private 
property of citizens of the United States? f 

Mr. BLAIR, of Missouri. Unquestionably, sir. 


Mr. VALLANDIGIIAM. Why waste time, || 


then, on tax bills? And yet a bill of this charac- i 
ter, unheard of before in the legislation of the 
country, is to be brought up here by unanimous 
consent on a misunderstanding, and is to be put 
upon its passage without debate. 1 hope the gen- 
tioman will have consideration enough to consent 
to postpone it. 

Mr. BLAIR, of Missouri. I tell the gentleman 
from Ohio that the Sceretary of the Navy has now | 
the power he speaks of. | 

Mr. VALLANDIGHAM. I deny it; butifhe 
has, there is no legislation on the subject vecded 

Mr. BLAIR, of Missouri. It is to regulate and | 
limit the power. 

“My. VALLANDIGHAM. You have no right 
to pass such a law, unless the Constitution con- į; 
fers it. 

The SPEAKER. Does the gentleman from | 
Missouri yield to the gentleman from Ohio? 

Mr. BLAIR, of Missouri. Itseems that he will 


have it, whether I yield the floor or not. 
Mr. VALLANDIGHAM. Notatall. 
The SPEAKER. Does the gentleman yield? 
Mr. BLAIR, of Missouri. Certainly. * 


va 


Se such a power at all, 
and there is no law now on the subject, it is by | 
virtue of the Constitution, and legislation cannot | 
lirait it. f 
i 


; of the Navy has 


the 


Mr. BLAIR, of Missouri. Well, sir, I deny 


VALLANDIGHAM. I say that if the i 


i 
j 
i 
i 


: have been made by 


that proposition. Itis not any one person under 
this Government who has that power; it is the 
Government itself that has it. And any power 
which this Government has can he limited and 
regulated by law. Now, sir, under our Constitu- 
tion, the Government has the power to take any 
private property for public use when jt may be 
deemed essential to the safety of the public, on 
compensation being made, as is proposed in this 
bill to. be made. f 

Mr. RICHARDSON. Will the gentleman from 
Missouri yield to me for a moment? 

Mr. BLAIR, of Missouri. Certainly, 


Mr. RICHARDSON. I wish to call the atten- | 


tion of the gentleman from Missouri to a single 
point. I think that the Government ought to have, 
and must have, control of the railroads; otherwise 
it runs the risk, whenever it makes a contract for 
transportation, of having its plans made known. 
It is necessary that the Government should have 
this power, so as to be able to move the Army and 
place it at given points at a particular time. But 
the point of the bill to which I object is this: it 
places all the employés of the road under the arti- 
cles of war. I do not see the necessity for that; 
and if the gentleman will explain to me why that 
is in the bill, I shall be very much obliged to him, 
I do not think, Mr. Speaker, that we ought to 
place the employés of the railroads under these 
severe articles, unless we have their consent to 
do so. 

Mr. BLAIR, of Missouri. That is absolutely 
necessary, if the Government shall deem it proper 
and needful to take possession of these roads. The 
bill docs not compel the Secretary of War to take 
possession of any or all of the railroads, but only 
gives him that power when he deems it necessary 
for the public safety to exercise it, And when- 
ever he shall deem it necessary to take possession 
of a road for any length of time, in order to trans- 
port troops, or for any other military porpone 
then every employé on it shall be brought under 
the articles of war. He could not get along with- 
out that power. 
sponse to what the gentleman has advanced, that 
this does not compel a man necessarily to come 
under the articles of war, because if he objects to 
it he can leave his place on the road, and some 
other man can be substituted for the time the Gov- 
ernment keeps possession of the road. 

This power is essential. The employés on the 
railroads would have in their hands the lives of the 
troops whom they would be transporting. They 
would beable to bury them all in an abyss, ifthey 
saw proper to do so,and I do think that military 
courts should have the power of inflicting punish- 
menton them when they deserve it. Is there any 
hardshipinthat? Even ifan instance should occur 
in whichit would be necessary to compel employés 
to perform certain duties which they might be in- 
disposed to perform, and to place them under the 
articles of war, it would be no more than the Gov- 
ernment would do to some of our citizens if it 
should be found necessary to draft men into the 
Army. We may be compelled to make a draft, 
and thus we can bring men unwillingly, under the 
articles of war, to serve as soldiers. 
we should find it necessary to draft an engincer, 


| ox to compel any man to do any service that is 


essential to the public safety, we should have the 
power to put him under the articles of war. 

Mr. RICHARDSON. It ts for that very rea- 
son, if the gentleman will permit me, that I object 
to that portion of the bill. Now, Ido not think 


an army would be safe in being transported by | 


engincers or conductors who had not yielded or 
given their consent to go into this arrangement, 
Tt is for that very reason that I object to it. I 


hope I make myself understood by the gentleman | 


from Missouri. There is no difficulty about get- 


ting employés to serve willingly. The Govern- | 


ment ought to have absolute control of the road; 


|! but by this bill, as I understand it, you authorize 


the Government to take possession of the road 


| with the employés, and bring them under the con- 


trol of the articles of war. They have no dis- 
cretion about it. It is true they might resien; but 
I would have their consent before I would permit 
hem to conduct a train upon which the army was 
T, 

BLAIR, of Missouri. Several suggestions 
gentlemen around me of the 
absolute necessity there is for the passage of this 
bill. For instance, suppose we should want upon 


But I say also, in further re- | 


And so, if 
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| If you give the Government 


| lost the opportunity 


a sudden emergency to transport an army over - 
a particular road; suppose that for that purpose 
we should take possession of that road, but that 
the employés of the road should decline to serve. 
no control over them, 
we should have to look about to hunt up other 
employés. Meanwhile, we shall perhaps have 
of striking the blow intended 
in consequence of the failure to procure the ne- 
cessary transportation. I think that in such a 
contingency the Government should be author- 
ized to compel such employés to serve. There can 
be no doubt that the Government has the power 
to compel them; and there is no doubtin my mind 
as to the propriety of compelling them to serve. 

Mr. RICHARDSON. I will state to my friend 
from Missouri that I have no doubtas to the power. 
It is a question of policy with me. I think we 
can make the bill, by some slight amendment, in- 
finitely better and more satisfactory than itis now. 

Mr. VALLANDIGHAM. I wish to ask the 
gentleman whether this bill subjects the presidents 
of railroads to the articles of war? I see some 
members of this House who are presidents of rail- 
roads, and I desire to know whether they are to 
be subject to the articles of war? 

Mr. BLAIR, of Missouri. I do not suppose 
there would be any harm in subjecting the presi- 
dent of a railroad to the articles of war, if it was 
necessary to the objects of the nation. But I sup- 
pose it will not be essential to put the president on 
board a train of cars, because he generally knows 
very little about the running of cars. I do notsee, 
however, any harm in compelling them to serve 
the public, under the most stringent law that we 
could enact. 

Now, Mr. Speaker, as Tam informed in very 
high quarters that this bill is eminently necessary, 
and as so far as I can perceive there is no real ob- 
jection to its passage, I move the previous ques- 
tion. 

Mr. WILSON. I wish to know if it is in 
order to move to refer this bill? 

The SPEAKER. Not pendi 
the previous question. 

Tellers were ordered; and Messrs. Error and 
Epexrton were appointed. 

The House divided; and the tellers reported— 
eighty-three in the affirmative. 

Mr. VALLANDIGHAM. I will not call for 
acount upon the other side, but content myself 
with protesting against this bill. 

So the previous question was seconded. 

The main question was then ordered to be put. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time. 

Mr. BLAIR, of Missouri, demanded the pre- 
vious question upon the passage of the bill. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. HOLMAN demanded the yeas and nays 
upon the passage of the bill. 

The yeas and nays were ordered, 

The question was taken; and it was decided in 
the affirmative—yeas 113, nays 28; as follows: 

YEAS—Messts. Aldrich, Alicy, Arnold, Ashley, Babbitt, 
Goldsmith F. Bailey, Joseph Baily, Baker, Beaman, Bing- 
bam, Francis P. Blair, Jacob B. Blair, Samuel S. Blair, 
Blake, George H. Browne, William G. Brown, Buftinton, 
Burnham, Calvert, Campbell, Chamberlin, Clark, Cobb, 
Colfax, Frederick A. Conkling, Roscoe Conkling, Cravens, 


ng the demand for 


| Cuer, Davis, Dawes, Delaplaine, Dunn, Edgerton, Ed- 


wards, Eliot, Ely, English, Fenton, Fessenden, Franchot, 
Frank, Gooch, Goodwin, Granger, Grider, Gurley, Tlaight, 
Hale, Hanchett, Harrison, Hickman, Hooper, Hutchins, 
Julian, Kelley, Francis W. Kellogg, William Kellogg, Lan- 
sing, Lazear, Lehman, Loomis, Lovejoy, McKnight, Me- 
Pherson, Maynard, Mitchell, Moorhead, Anson P. Morrill, 
Nixon, Noell, Nugen, Olin, Perry, Timothy G. Phelps, Pike, 
Pomeroy, Porter. Price, Alexander H., Rice, Jobu H. Rice, 
Riddle, Edward H. Rollins, James S. Rollins, Sargent, Sedg- 
wick, Shanks, Shefficld, Sherman, Sloan, John B. Stecle, 
Wiiliam G. Steele, Stevens, Stratton, Benjamin F. Thomas, 
Francis Thomas, ‘frimble, Trowbridge, Upton, Van Horn, 
Van Valkenburgh, Van Wyck, Verree, Waltl, Wallace, 
Charles W. Walton, B. P. Walton, Wheeler, Whaley, 
Albert S. White, Windom, Woodruff, Worcester, and 
Wright—113. 

NAYS—Messts. Allen, Ancona, Baxter, Biddle, Conway, 
Crisfield, Diven, Dunlap, Harding, Holman, Johnson, 
Knapp, Law, Leary, May, Menzies, Morris, Noble, Norton, 
Pendleton, Robinson, Shicl, Vailandigham, Wadsworth, 
Ward, Chilton A. White, Wickliffe, and Wilsou—22. 


So the bill was passed, 
During the eall of the roll, 
Mr. SLOAN stated that his colleague, Mr. Por- 


TER, had been called home in consequénce of the 
illness of his son. 


ry 
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Mr. STEELE, of New York, said Mr. SMITH 
was still unable to leave his hotel. 
_ Mr. LOVEJOY stated that Mr. WASHBURNE 
had been called home by a death in his family. 

Mr. MENZIES said that Mr. MALLORY was 
necessarily absent in the city of New York. 

The result was announced, as above recorded. 

Mr, BLAIR, of Missouri, moved to reconsider 
the vote by which the bill was passed, and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 

Mr. STEVENS. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union. 


DEFENSES OF WASHINGTON. 


Mr. BLAIR, of Missouri.. I wish to appeal to 
the gentleman from Pennsylvania to withdraw 
that motion for a very short time. I hold in my 
hand a bill which has passed this House, has been 
amended in the Senate, referred to the Committee 
on Military Affairs again in this House, and I now 
desire to report it back for action upon the Senate 
amendments. Itisa bill (H. R. No. 165) to make 
appropriations for completing the defenses of 
Washington. I am informed that the Govern- 
ment is already indebted in a large amount for 
these works to laborers, &c. 

Mr. STEVENS. What do you want to do? 

Mr. BLAIR, of Missouri. Disagree with one 
of the amendments of the Senate and concur with 
the others, 

Mr. STEVENS. Without any speeches? 

Mr. BLAIR, of Missouri. Without any 
speeches, so far as I am concerned. 

Mr. STEVENS. I withdraw my motion. 

The bill, with the amendments of the Senate 
thereto, was taken up. 

Mr. LOVEJOY. I want the gentleman to tell 
me how much there is in this bill, and what these 
defenses are. 

The SPEAKER. The bill itself is not before 
the House. 

Mr. LOVEJOY. Then we are only to act upon 
the amendments of the Senate. I ask to have 
them reported. 

The Committee on Military Affairs recom- 
mend that the third section of the Senate amend- 
ments be non-cancurred in, and that the other 
sections be concurred in. 

The Senate amendments were read, as follows: 

Add at the end of the bill as follows: 

Provided, That all arrearages already incurred for the 
objects of this act shall be first paid out of this sum: Pro- 
vided, further, That no part of the sum hereby appropriated 
shall be expended on any work hereafter to be commenced, 

Sec. 2. And be it further enacted, "That the filth section of 
the act of the 28th of September, 1850, providing for the dis- 
charge from the service of minors enlisted without the con- 
sent of their parents or guardians, be, and the same hereby 
is, repealed: Provided, That hereaficr no person under the 
age of eighteen shall be mustered into the United States 
service, and the oath of enlistmenttaken by the recruit shall 
be conclusive as to his age. 

Sro. 3. And be it further enacted, That no volunteers or | 
militia from any State shall be mustered into the service of 
the United States on any terms or conditions confining their 
service to the limits of said State or vicinity; and it any 
such volunteers or militia are in service contrary to the 
provisions of this act, the same shall be discharged. 

Sec. 4. And beit further enacted, ‘That the second section | 
of the above recited act shall be, and the same is hereby, | 
so amended as to read as follows: 

Sec. 5. And be it further enacted, That in time of war | 
or rebellion against the supreme auwority of the United 
States, all persons who shall be found lurking as spies, or 
acting as such, iu or about the fortifications, encampments, į 
posts, quarters, or headquarters of the armics of the United 
States, or any of them, within any part of the United States | 
whieh has been or may be declared to he in a state of in- 
surrection by proclamation of the President of the United 


States, shall suffer death by sentence of a general court- 
martial. 

Seo. 6. And be it further enacted, That the fifty-fifth ar- 
ticle of the first section of the act of April 10, 1806, chapter 
twenty, be, and the same is hercby, so amended as to read 
as follows: ’ i , 

ART. Whoever, belonging to the armies of the United 
States in foreign parts, or at any place within the United 
States or their Territories, during rebellion against the su- 
preme authority of the United States, shall force a safe- 
guard, shall suffer death. 

The question being on adopting the recom- 
mendation of the Committee on Military Affairs, 
to concur in the Senate amendments, the House 
divided; and there were—ayes sixty-eight, noes 
not counted. f 


Mr. BINGIIAM demanded the yeasand nays. |; 


The ycas and nays were not ordered. | 
So the report of the Committee on Military : 
Affairs was concurred in. 


DEMAND NOTES. 


Mr. STEVENS. I move thatthe rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union. 

The motion was agreed to. 

So the House resolved itself into the Commit- 
tee of the Whole on the state of the Union, (Mr. 
Kex.uoaa, of IHinois, in the chair.) 

The CHAIRMAN. The question in order is 
the special order, being House bill No. 240, to 
authorize the issue of United States notes, and for 
the redemption or funding thereof, and for fund- 
ing the floating debt of the United States, on which 
the gentleman from Ohio [Mr. PENDLETON] is en- 
titled to the floor. 

Mr. PENDLETON. Mr. Chairman, I was 
glad to hear the announcements made by the gen- 
tleman from Vermont, [Mr. Morriii,] a member 
of the Committce of Ways and Means, by my 
colleague, [Mr. Varitanpicuam,] by the gentle- 
man from New York, [Mr. Roscor Conkuine,] 


and by the gentleman from Pennsylvania, [Mr. | 


Srrvens,] that they each intended to propose to 
the House to make changes in this bill, cither 
by way of amendment or substitute. I do not 
know what those changes may be; but. from the 
language in which these announcements were 
made, 1 infer that they will be radical, touching 
not only the provisions of this bill, but all the 
financial questions which so gravely complicate 
the difficulties pressing upon the country. Ishall 
therefore, sir, postpone whatever I might desire 
to say in reference to the gencral subject until 
these amendments are proposed, and confine my- 
selfthis morning somewhat strictly to the special 

rovisions of the bill before the committee. That 
bill provides for the issue of 100,000,000 of Treas- 
ury notes of the character and description therein 
mentioned. It provides that they shall not bear 
interest; that they shall be payable, at the pleas- 
ure of the Government, to bearer at the Treasury 
of the United States, orat the office of the Assistant 
Treasurer in the city of New York; they shall be 
receivable for all debts and demands due to the 
Government, and for all debts and demands due 
from the Government; and, in the language of the 
bill, : 

€ They shall be lawful money and a legal tender in pay- 
ment of all debts, public and private, within the United 
States.” 

I have examined, Mr. Chairman, with some 
care, every law authorizing the issue of Treasury | 
notes which has been passed from the foundation 
of the Government upto this hour, and I find 
that this bil differs from all of them in several 
essential particulars. Every other law author- 
izing the issue of Treasury notes provided that 
they should bear some rate of interest, whereas 
these are to bear none; that they should be pay- 
able ata fixed time prescribed in the note, whereas 
these are only to be payable at the pleasure of the 
United States; that the notes thereby authorized 
should be receivable in payment of public debts 
only by those who were willing to receive them at 
par, while these notes are to be received by every 
public creditor who is not willing to forfeit his right 
to payment at all. These notes are to be made 
lawful money, and a legal tender in discharge of | 
all pecuniary obligations, cither by the Govern- 
ment or by individuals, a characteristic which has 
never been given to any note of the United States 
or any note of the Bank of the United States by 
any law ever passed. Not only, sir, was such a 
law never passed, but such a law was never voted 
on, never proposed, never introduced, never rec- 
ommended by any Department of the Govern- | 
ment; the measure was never seriously entertained | 
in debate in either branch of Congress, | 

Mr. ROSCOE CONKLING. Will the gentle- | 
man allow me to ask him a question? 

Mr. PENDLETON. Certainly, sir. 

Mr. ROSCOE CON KLING. 
gentleman to say that no measure like that he is į 
about to discuss was ever entertained in debate, 
or, if I understand him, ever recommended by any 
Department of the Government; and I would hke 


Tunderstand the || 


Say, with the permission of the gentleman, that, 
for one, I should like very much to know what is 
the opinion of the Secretary of the Treasury, em- 
bracing not only the extent of the constitutional 
power, which the gentleman-is now going to dis- 
cuss, but the economic and political extent, if that 
is involved in the proposed ‘measure, of ‘making: 
paper a legal tender in payment of debts. f 

Mr. SPAULDING. In reply to the question of 
my colleague, I will say that the Secretary of the 
Treasury has been called upon for his opinion’ in 
regard to this bill. We were assured that his re- 
ply would be sent to us yesterday, but we did not 
reccive it, We expect his answer every hour. 

Mr. ROSCOE CONKLING. Tam not certain 
that I understood what my colleague said. Does 
he expect a letter from the Secretary of the Treas- 
ury which will contain his views on the financial 
question, and also on the legal question? 

Mr. SPAULDING. Upon this bill specifically? 

Mr. ROSCOE CONKLING,. Containing the 
legal tender clause? 

Mr. SPAULDING. Yes, sir. 

Mr. PENDLETON. I cannot answer the 
question of the gentleman, so far as the opinions 
of the present Secretary of the Treasury are 
concerned, I affirm again the statement I have 
made, that a proposition of this kind has never 
been recommended to either House of Congress 
by any Department of this Government from its 
organization. The report of the Secretary of 
the Treasury, made at the opening of the session, 
contains no such recommendation, Itis obvious, 
from the comparison which I have drawn between 
the bill before us and the laws heretofore passed, 
that if this bill shall pass, we are about to takea 
departure from the settled financial policy of the 
Government. We are about to launch ourselves, 
with sails all set, upon an ocean of experiment, 
upon which the wise men who administered the 
Government before we came into power, warned 
by the example of other nations, would not per- 
mit it even to enter. I believe that this Govern- 
ment has reached a crisis in its history. | believe 
that it is approaching a period in the history of 
its legislation which may determine the question 
of its continuance. By wisdom it may overcome 
the evils of secession; by its great powers and 
resources it may be able to defend itself against 
those in arms against it; but I firmly believe that 
it cannot maintain itself against the shock of the 
accumulated and manifold dangers which follow 
inevitably, closely in the wake of an illegal, un- 
sound, and depreciated Government paper cur- 
rency. 

The feature of this bill which first strikes every 
thinking man even in these days of novelties, is the 
proposition that these notes shall be made a legal 
tender in discharge of all pecuniary obligations, 
as well those which have accrued in virtue of cou- 
tracts already made as those which are yet to 
accrue in pursuance of contracts which shall here- 
after be made. Do gentlemen appreciate the full 
import and meaning of that clause? Do they 
realize the full extent to which it will carry them? 
Every contract for the payment of money is. in 
legal contemplation a contract for the payment of 
gold and silver coin. Every promissory note, 
every bill of exchange, every lease reserving rent, 
every loan of moncy reserving interest, every 
bond issued by this Government, is a contract to 
which the faith of the obligor is pledged that the 
amount, whether rent, interest, or principal, shall 
be paid in the gold and silver coin of the country. 
Every contract for the performance of some other 
thing than the payment of money carrics with it, 
as the penalty of its infraction, that damages shall 
be assessed, and that these damages shall be paid, 
even if necessary at the end of an exceution, in 
the gold and silver coin of the country, Every 
verdict which has been rendered, every judgment 
which has been entered up, every decree for the 
payment of money, has been made upon that 
hypothesis. That is the measure of the obliga- 
tion of the one party, and of the right of the other. 

The provisions of this bill contemplate impair- 


to inquire of the gentleman from Ohio [Mr. Pex- | 
DLETON] whether he is prepared to answer, and if | 


i not, of the chairman of the Committee of Ways | 


and Means, or the gentleman who reported this | 
bill, whether the present Secretary of the Treas- | 
ury is in favor of making paper a legal tender; | 
and also whether he is prepared to recommend to 


i 
Congress the adoption of that measure? I will | 


| ing the obligation of every contract of that kind, 
and disturbing the basis upon which every jadg- 
ment and decree and verdict has been entered. It 
proposes to say to a party who has entered into 
| a contract, * You shall be discharged from the ob- 
i ligations of that contract by doing something else 
i than that which you have agreed to do.”’ Ht pro- 
i poses to say to every party with whom acontract 
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‘has been made,‘ Though you are entitled to de- 
mand one thing, you shall, perforce, remain sat- 
ished with the doing of another.” It proposes to 
“say, Although you have agreed to pay gold and 
silver, you shall be discharged upon the payment 
of these notes; although you are entitled to de- 
mand gold and silver, you shall rest content with 
the réception of this paper.’’.- It proposes, in one 
word, to release the one party from the obliga- 
tion of his contract, and to divest the other party 
of the rightwhich has been vested in hin by that 
contract. Sir, Í am sure I need only state the 
proposition to shock the mind of the legal profes- 
sion of the country, so thoroughly has it been im- 
pueg with the idea of the sanctity of the obligation 
ofcontracts by those who have taughtit the benefi- 
cent. maxims of constitutional law. 

As for the rest, this bill provides that it shall be 
illegal to make a contract for dealing in gold and 
silver coin; or, to state it more exactly, it provides 
that whatever executory contracts parties may 
make concerning the gold and silver coin of the 
country, they shall be discharged upon the per- 
formance ofanotherand different duty—by the de- 
livery of an equivalent number of dollars in these 
notes.. Where, sir, docs Congress get this power? 
Where is the grant to befound? One would sup- 
pose thata power like that—a power which in- 
volves the impairing of the obligations of such a 
vast class of contracts, which proposes to disturb 
vested rights to such an immense extent—would 
be worthy of a place in the express grants of the 
Constitution, 

Mr, HICKMAN. . I desire to ask the gentle- 
man from Ohio whether there would be any ob- 
jection to this bill, provided it allowed these notes 
to be a legal tender in the payment of debts on all 
contracts hereafter arising, where there was no 
provision in the contract itself to the contrary? 

Mr. PENDLETON, Ishall answer that ques- 
tion in the course of the argument which Å in- 
tend to make, and I prefer to answer it in that 
way. 

l was saying thata power whose extent was so 
great as this was worthy to find a place in the ex- 
press grants of the Constitution. I had expected 
to, hear the gentleman from New York, (Mr. 
Spavipine,] in his argument upon this subject 
yesterday, derive this power from the power to 
“coin money.” I am glad he did not, for I think 
that no stress of financial difficulties could excite 
the honest imagination of any gentleman, cven 
though upon the Committee of Ways and Means, 
to such a degree that he could, even in its wildest 
flights, fancy this power involved in those words. 
Lexpected to hear him derive it from the power 
“to regulate commerce;”? inthis I was agreeably | 
disappointed. 1 know that clause is the stalking- 
horse which is made to carry almost every con- 
ceivable power which any gentleman has thought 
it desirable at any time that Congress should cx- 
ercige; and yet 1 know that Mr. Webster, who 
attributed to the Governmentof the United States 
more power by reason of that clause than any 
other American statesman of whom I have any 
knowledge, expressly,and upon divers occasions, 
scouted the idea that. by virtuc of it, or of any 
other clause in the Constitution, such power was 
given. I know it is extremely difficult to define 
with exactitude all the powers which Congress 
may have by virtue of that provision; but, sir, I 
think it might be left to any fair-minded man to 
say whether a law, which provides that a cer- 
tain note issued by the Treasury of the United 
States ghali be a Jegal tender in discharge of debts 
already acerued, is a fair and legitimate exercise 
ofa power to regulate the interchange of commodi- 
ties, and their barter and sale. 3 

The gentleman from New York, [Mr. Spaunp- 
ING,]. in, his argument yesterday, deduced this 
power from the general powers of the Govern- 
ment. He told us that Congress had power to 
lay and collect taxes; to raise and support armies; 
to provide and. maintain a navy; and that all 
power necessary to effectuate these purposes was 
expressly given by the general grant of the Consti- 
tution. IfI should admit his statement in the 
very language in which he has made it, am I not 
entitled to ask whether he has shown us any le- 
gitimate connection between making these notesa 
legal tender and the power toraiseanarmy? Might 
I not ask whether the repudiation of the obliga 
tions of the Government to pay Its interest is a 


i 
i 


legitimate meaus for providing and sustaining a ii 


| States or the people. > ar 
which are denied by the Constitution to the States, 


| gress endeavored to give them additional credit by declaring 
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navy? Whether impairing the obligations of con- 
tracts between private individuals throughout the 
country will, in any degree, assist the Govern- 
ment in its great duty of laying and collecting 
taxes? We had no demonstration of the neces- 
sity or propriety of these means to accomplish 
those ends. 

The gentleman spoke quite at large in reference 
to the sovereign power of the Government. He 
told us that this power was not prohibited in the 
Constitution. He told us that in times of great 
emergency everything may be done except that 
which is prohibited; and he read an argument 
from the Attorney General, which: concludes as 
it began, with the proposition that such a power 
is not prohibited to Congress. Sir, E repudiate 
this whole idea. [ think it has no solid founda- 
tion in the Constitution. In all its external rela- 
tions, standing among the nations of the earth, 
the Government of the United States is sovereign, 
and is invested with all the attributes of sover- 
cignty; but in its relations to its own citizens, in 
its relations to the States, in its relations to its own 
constituents, it has no power except that which is 
granted. It has no original power; its powers are 
all delegated, and delegated by the terms of the 
Constitution itself. I repudiate the idea that all 
the sovereign power which rightfully resides in 
the nation must necessarily find expression in any 
department of the Government, whether it be na- 
tionalorState. I stand upon the provision of the 
Constitution, that all power which is not delegated 
to the Federal Government is reserved from it; 
and that all power which is not delegated to it, 
and thereby reserved from it, resides cither in the 
There are many powers 


and yet not delegated to the General Government. 
They find their proper repository in the people. 

I would call the attention of the gentleman, in 
this connection, and in reference to the argument 
which he has made, to the fact that under the 
Articles of Confederation the Government of the 
United States had the power to raise armies, to 
provide a navy, to borrow money, and to emit | 
bills of credit upon the faith of the United States. 
And yet the statesmen of that day never, even in 
all the distress and pressure of the financial diffi- | 
culties of the Revolution, supposed that they pos- 
sessed any such powerasthis. They desired that 
the bills emitted by the Government should be a 
legal tender, and they passed resolutions that they 
ought to he so considered, but they never deemed 
that they had the power to make them such, or 
sought to exercise it. 

Judge Story says: 

“ Other emissions were subsequently made. ‘The depre- 


ciation was natural, and indeed a necessary consequence 
of the tact that there was no fund to redeem them. Con- 


that they ougbt to be ateuder in payment of all private and 
public debts, and that a refusal to receive the tender ought | 
to be an extinguishment of the debt, and recommending 
the States to pass such tender Jaws. ‘I'bey went even fur- | 
ther, and thought proper to declare that whoever should re- į 
fuse to receive this puper in exchange for any property, as 
gold and silver, should be deemed an enemy of the liberties of 
these United States. ‘This course of violence and terror, 
so far from aiding the cireulation of the paper, led on to 
still further depreciation, New issues continued to be made, | 
until, in September, 1779, the whole emission excecded one H 
hundred and sixty millions of dollars. 2 Commentaries 
on the Constitution, sec. 1359. 


Tt seems that in those days they indulged in the | 
same hallucinations to which some gentlemen : 
upon this floor, and many financiers in the coun- j 
try, seem even yet to be subject—that a paper- 
money system is the best that can be devised. So 
thought these gentlemen of the Continental Con- 
gress, as they were indulging in all the luxury of || 
$300,000,000 of paper money. ji 

“They indignantly repelled the idea, in a circular ad- i 
dress, that there could be any violation of the publie faith į 
pledged for their redemption, or that there did not exist |j 
ample funds to redeem them. They indulged in still more 
extraordinary delusions, and ventured to recommend paper 
money as of peculiar value. Let it be remembered,’ said 
they, ‘ that paper money is the only kind of money which 
cannot make to itself wings and fly away? ?—2 Story on į 
Constitution, sec. 1359. 

When I come to examine the powers of Con- 
gress, according to the principles of interpretation 
to which I have said I adhere, 1 look to the grants 
of the Constitution. I find no grantof this power 
in direct terms, or, as I think, by fair implication. 


H 
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It is not an accidental omission; itis not an omis- 
sion through inadvertency; it was intentionally 
left out of the Constitution, because it was de- i 


signed that the. power should not reside in the’ 


Federal Government. 


Prior to the adoption of the Constitution the 
States had nearly all—perhaps all—emitted paper 
money, and had made ita legal tender in the pay- 
ment of debts. It was designed originally to for- 
bid to the States the exercise of that power, and 
to delegate it to the Federal Government; and, 
accordingly, the first draft of the Constitution 
reported by the committee of revision contained 
a clause prohibiting this power to the States, and 
another clause granting to the Federal Govern- 
ment the right ‘to borrow money and emit bills 
on the credit of the United States.” ,When that 
clause came up for discussion, as it appears from 
page 1343 of the third volume of the Madison 
Papers— 

“ Mr. Gouverneur Morris moved to strike out ‘and emit 
bills on the credit of the United States.? He said if the 
United States had credit, such bills would be unnecessary ; 
if they bad not, unjust and useless. 

«c Mr. Burter seconded the motion”? 

Mr. Madison thought it was advisable to leave 
in the Constitution the provision that Congress 
might emit bills of credit, and to deprive Congress 
of the power of making them a legal tender. Te 
suggested— 

«c Will it not be sufficient to prohibit the making them a 
tender? This will remove the temptation to-emit them with 
unjust views. And promissory notes, in that shape, may 
in some emergencies be best,” 

A very sharp debate followed upon the proposi- 
tion to strike out from the Constitution the clause 
conferring that power: 

‘Mr. ELLsworTH thought this a favorable moment to 
shut and bar the door against paper money. The mischiefs 
of the various experiments which had been made were now 
fresh in the public mind, and bad excited the disgust of all 
the respectable partof America. By withholding the power 
from the new Government, more friends of influence would 
be gained to it than by almost anything else. Paper money 
can in nocase be necessary. Give the Government credit, 
and other resources will offer. The power may do harm, 
never good.” * * * * * * * * 

« Mr. Borter remarked, that paper was a legal tender in 
no country in Europe. Ue was urgent for disarming the 
Government of such a power.” w * x x * 

“Mr, Reap thought the words, if not struck out, would 
be as alarming as the mark of the beast in Revelation.” 

“Mr, Langpon had rather reject the whole plan than 
return the three words, ¢ and emit bills.’ ?? 

Andon the motion to strike out those words from 
the Constitution, it was decided by a vote of nine 
States “aye,” and two States “no.” The follow- 
ing was the vote: : 

AYES—New Hampshire, Massachusetts, Connecticut, 
Pevnsylvania, Delaware, Virginia, North Carolina, South 
Carolina, and Georgia~-9. 

NOS—New Jersey and Maryland—2. 

Mr. Madison has appended a note which I de- 
sire to read: 

«Fuis vote in the affirmative by Virginia was occasioned 
by the acquiescence of Mr. Madison, who became satisfied 
that striking out the words would not disable the Govern- 
ment from the use of public notes, as far as they could be 
sate and proper, and would only ctt off the pretext fora 
paper currency, and particularly for making the bills a tender 
either for public or private debts.” A 

And so thoroughly was that understood to be 
the meaning and policy of the Government that 
none of the early statesmen of the country, cither 
those who had been present at the time of the 
making of the Constitution or those who followed 
so closcly afier as that they were familiar with 
those who did make it, even suggested that such 
a power existed, 

_ Mr. Hamilton, certainly, a gentleman who was 
in favor of enlarging to the utmost the powers of 


i the Government, in his very first report to Con- 


gress upon the subject of a national bank, takes 
a distinction between the emission of bills by the 
Government and the creation of a bank with 
power to emit its own bills. In that famous 
report on a national bank, in 1790, he uses this 
language: 


«The emitting of paper money by the authority of the 
Fovernment is wisely prohibited to the individual States 
by the national Constitution ; and the spirit of that prohibi- 
tion ought not to be disregarded by the Government of the 
United States. ‘Though paper emissions, under a general 
authority, might have some advantages not applicable, and 
be free from some disadvantages which arc appticabic to 
the like emissions by the States separately, yet they are of 
a nature so liable to abuse-—and, it may even be afiirmed, 
go certain of being abused—tibat the wisdom of the Gover: 
ment will hown in never trusting itself with the use of 
so seducing and dangerous an expedient. In times of tran- 
quillity it might have no il consequence; it might even 
perhaps be managed in a way to be productive of good ; 
but, in great and trying emergencies, there is almost a moral 
certainty of its becoming mischievous. The stamping’ of 
paper is an operation 80 much casier than the laying of 
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taxes that a Government in the practice of paper emissions 
would rarely fail, in any such emergency, to indulge itself 
too far in the employment of that resource to avoid, as much 
as possible, onc less auspicious to present popularity? ?— 
Hamilton’s Works, vol. 3, p. 124. 

And Mr. Webster, who followed closely the 
pe of government and of finance laid down 

y Mr. Hamilton, sought occasion several times 
in his speeches in Congress to express his decided 
and firm convictions upon. this subject. In his 
speech upon the renewal of the charter of the Uni- 
ted States Bank, made in 1832—perhaps the gen- 
teman from Kentucky [Mr. CRITTENDEN] will 
remember it, as he was a member of the Senate at 
that time—Mr. Webster says: 

“ Congress can alone coin money. Congress can alone fix 
the value of forcign coin, No State can coin money. No 
State can fix the value of foreign coin. No State, not-even 
Congress itself, can make anything a tender but g@i and 
silver in payment of debts. ”— Wehster’s Speeches, vol. 2, 
page 81. 

And again, sir, in 1836, when Mr. Webster was 
at the very height of his intellectual power, and 
when by the financial condition of the country he 
was led to apply all his power to develop the true 
meaning of the Constitution in this regard, and 
to devise legislation suited to the evils then exist- 
ing, in his speech upon the specie circular, says: 

« But if we understand by currency the legal money of 
the country, and that which constitutes a lawful tender for 
debts, and is the statute measure of value, then, undoubt- 
edly, nothing is inciuded but gold and silver. Mostunques- 
tionably there is no legal tender in this country under the 
authority of this Government, or any other, but gold and 
silver, either the coinage of our own mints, or foreign coins, 
at rates regulated by Congress. This is a constitutional 
principle, perfectly plain, and of the very highest import- 
ance. ‘The States are expressly prohibited from making any- 
thing but gold and silver a tender in payment of debts; and 
although no such express prohibition is applicd to Congress, 
yet, as Congress has no power granted to it, in this respect, 
burto coin money and to regulate the value of foreign coins, 
it clearly has no power to substitute paper, or anything else, 
for coin, as a tender in payment of debts and in discharge 
of contracis. Congress has exercised this power, fully, in 
both of its branches, It has coined money, and still coins 
it; it has regulated the value of foreign coins, and still reg- 
tlatos their value. The legal tender, thercfore, the consti- 
tutional standard of value, is established and cannot be 
overthrown.’?-—Webster’s Works, vol. 4, page 271. 

And again, in the same speech, he says: 


“tam certainly of opinion, then, that gold and silver, at 
rates fixed by Congress, constitute the legal standard of 
value in this country; and that neither Congress nor any 
State has authority‘to establish any other standard, or to 
displace this.?? 

And Mr. Calhoun, in his speech on the bill 
authorizing the issue of Treasury notes, in 1837, 
assumes, as indisputable, that Congress possesses 
no such power, (3 Calhoun’s Works, p. 102.) 

Sir, it seems to me that if the language of the 
Constitution, and the weight of authority can set- 
tle any proposition, it is that Congress has not 
the power to do that which it is proposed shall 
be done by the provisions of this bill. 

Now, sir, the argument which I have made in 
reference to the constitutional power of Congress 
does not depend in any degree upon the question 
whether or not these notes can maintain their par 
value in goldand silver. But it may give point to 
the argument to show the effect which will be pro- 
duced by the provisions of the bill itself in that 
respect. 

This bill, after providing that these 100,000,000 
of Treasury notes shall be payable toall creditors 
of the United States, and in the discharge of all 
private debts, provides also that they shall be 
funded in twenty year bonds of the United States 
at six per cent.; and, in order to induce the fund- 
ing, that when any p@rson shall accumulate $2,500 
of these notes he may require that bonds shall be 
issued in the denomination of the currency of a 
foreign country, payable, principal and interest, 
in that country. 

The effect of this provision is intended to be that 
he shall there receive his interest in gold and sil- 
ver. Congress thus fixes the value of these notes; 
fixes it to-day; fixes it at the hour of their emis- 
sion. They shall be equivalent to an equal num- 
ber of dollars expressed in the twenty years’ 
bonds of the United States, carrying six percent. 
interest. Thatis their valuc fixed by the law— 
fixed by the money markets of the country. What 
are these bonds worth to-day? Sir, I read in the 
New York papers that last Saturday they were 
selling at eighty-nine cents in the doll The 


lar. 
quotations of last week were never higher than 
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! it shall so circulate on the eredit of the State ? 


: z 1 
to-day, at a value of ninety cents in the dollar. 


You compel every man to whom $1,000 are due 
to take, in satisfaction of his claim, that which 
is. only worth $900. You confiscate, wickedly 
and unnecessarily, one tenth—even at the present 
rales—ofall the indebtedness of the country. Sir, 
it is a monstrous proposition, which I hope will 
not be tolerated by this House. 

But, Mr. Chairman, I goastep further. I doubt 
whether there is any power in the Federal Gov- 
ernment to issuc the notes described in this bill, 
whether they are made a legal tender or not. I 
have shown to you that the power to * emit bills 
of credit?’ was expressly withheld by the con- 
vention which framed the Constitution. 1 have 
shown that it was withheld because they did not 
intend that this power should be vested in Con- 
gress. Now, whatisabillof credit? Chief Justice 
Marshall, in the case of Craig against the State 
of Missouri, (4 Peters’s Reports,) defines it. He 
says: 

“To emit bills of credit conveys to the mind the ideaof 
issuing paper intended to circulate through the community 
as money, Which paper is redeemable at a future day. ‘This 


is the sense in which the terms have been always under- 


stood. The term has acquired an appropriate meaning; and 
& bills of credit”? signify a paper mediuin intended to circu- 
late between individuals, and between Government and 


individuals, for the ordinary purposes of socicty.”? 
Mr. Webster defines a bill of credit thus: 


«The object of them was to create a paper circulation 3 
and any paper issued on the credit of the State, and in- 
tended for circulation from hand to hand, is a bill of credit 
whether made a tender for debts or not, or whether carry- 
ing interest or not. fs it issued with intent that it shall 
circulate as money from hand to hand, and with intent that 
If it is, it 
is a bil) of credit.” 

Judge Story, in his dissenting opinion in the 


case of the Bank of the Commonwealth of Ken-. 


tucky, defines them in the same way. What are 
these notes? They are made, by the very lan- 
guage—il is their chicf purpose—of the bill, law- 
ful money. They are intended to circulate as 
currency. The argument on which this bill is 
sustained is, that these notes should supply a cir- 
culating medium to the country. They come 
within the definition of “ bills of credit.” I have 
shown that if they do come within the definition 
of “ bills of credit,” the power to emit them was 
expressly, designedly withheld from Congress. I 
do not deny the power of Congress to borrow 
money and to issue notes in evidence of the in- 
debtedness; I limit my objection strictly to the 
notes described in this bill. 

But, even if I believed this bill to be constitu- 
tional in both aspects, I yet see enough in it to 
merit, as I think, the hearty condemnation of the 
House. It provides that these notes shall be re- 
deemable only at the pleasure of the United States, 
The gentleman from New York (Mr. Spau.pine] 
called them ‘* demand notes.” ‘They have been so 
called throughout the country. They do not beara 
single characteristic ofa demand note. There isno 
time, from the hour when they shall pass into the 
hands ofthe bolder, when he can by their terms de- 
mandthat they shall be redeemed. ‘There is no time 
when the faith of the Government is pledged to 
theirpayment. The holder may present them, and 
he is told that the time has not arrived at which, 
by the face of the bill, they are tobe paid. They 
will inevitably depreciate. The wit of man has 


| neverdiscovered a means by which paper currency 


can be kept at par value, except by its speedy, 
cheap, certain convertibility into gold and silver. 
I need not cite gentlemen to history or to author- 
ities—writers on political economy—to prove it. 
Unless convertible they have always depreciated; 
they always will depreciate; they ought to depre- 
ciate, because they are only valuable as the rep- 
resentatives of gold and silver; and if they are not 


convertible into that of which they are the repre- | 


sentative, they must necessarily lose their value. 
You send these notes out into the world stamped 
with irredeemability. You put on them the mark 
of Cain, and, like Cain, they will go forth to be 
vagabonds and fugitives on the carth. What then 
will be the consequence? It requires no prophet 
to tell what will be their history. The currency 
will be expanded; prices will be inflated; fixed 
values will depreciate; incomes will be diminished; 
the savings of the poor will vanish; the hoardings 
of the widow will melt away; bonds, mortgages, 


nincty cents. Yet you propose to send out these |i and notes, everything of fixed value, will lose their 
| i iy rj - 
notes as a legal tender, stamped as they are here || valuc; everything of changeable value will be ap 


| hard money men. 


preciated; the necessaries of life will rise invalue; 
the Government will pay twofold~certainly large- 
ly more than it ought—for everything that it goés 
into the market to buy; gold and. silver will be 
driven out of the country. What then? The day 
of reckoning mustcome. Contraction will follows 
Private ruin and public bankruptcy, either with 
or without REPUDIATION, will inevitably follow. : 

The gentleman from New York cited to me 
yesterday the authority of General Hamilton: 
General Hamilton, certainly no enemy of a sound 
paper currency, describing the effects of a policy 
like this, said: 

The loss which America has sustained since the peace 
from the pestilent effects of paper moncy on the necessary 
contidence between man and man, on the necessary con- 
fidence in the publie councils, on the industry and morals 
of the people, and on the character of republican gov- 
ernment, constitute an enormous debt against the States 
chargeable with this unadvised measure, which must long 
remain unsatisfied ; or, rather, an accumulation. of guilt, 
which can be expiated no otherwise than by a voluntary 


sacrifice on the altar of justice of the power which has been 
the instrument of it.’—Federalist, No. 44. 


_Mr. Webster has painted most felicitously the 
disastrous results to follow from this same course 
of conduct: 


“ A disordered currency is one of the greatest of political 
evils. {t undermines the virtues necessary for the support 
of the social system, and encourages propensities destruc- 
tive of its happiness. It wars against industry, frugality, 
and economy ; and it fosters the evil spirits of extravagance 
andspeculation. Of all contrivances for cheating the labor- 
tng classes of mankind, none has been more effectual than 
that which deluded them with paper money. Ordinary 
tyranny, oppression, excessive taxation, these bear lightly 
on the happiness of the mass of the community, compared 
with fraudulent currencies, and the robberies committed by 
depreciated paper. Our own history has recorded for our 
instruction cnough, and more than enough, of the demoral- 
izing tendency, the injustice, and the intolerable. oppres- 
sion, on the virtuous and well-disposed, of a degraded paper 
currency, authorized by law, or in any way countenanced 
by Government.” — Hebster’s Speeches, vol. 2, p. 81. ` 

Can we not learn something from the carly ex- 
perience of our own country? Can we not learn 
something from the overthrow of the revolution- 
ary Government of France by this very over-issue 
of depreciated: paper? Can we not learn some- 
thing from those throes which the society of Eng- 
land endured during the long suspension of, and 
at its return to, specie currency in 1822? Can we 
not now rise to a wisdom of statesmanship which 
shall control the financial necessities of the coun- 
try without plunging it into that gulf from which 
there is, with honor and safety, no recovery? _ 

Sir, | beg gentlemen to permit me to read, in 
closing what I have to say, one more lesson of 
wisdom from that statesman of New England to 
whom I have had occasion so often already to 
refer. J read it with the hope that it will be en- 
graven on the memory of every man here, and that 
it will enable us to avoid the evils of which he has 
spoken by adhering to the course which he has 
wisely marked out: 

éc No nation had a better currency than the United States. 
There was no nation which had guarded its currency with 
more care, for the framers of the Constitution and those 
who had enacted the carly statutes: on the subject were 
They had felt and duly appreciated the 
evilsof a paper medium; they therefore sedulously guarded 
the currency of the United States from debasement. The 
legal currency of the United States was gold and silver coin. 
This was a subject in regard to which Congress had run 
into no folly. Gold and silver currency was the law of the 


Jand at home, the law of the world abroad; there could, in 
the present condition of the world, be no other currency.” 


Let gentlemen hecd this lesson of wisdom, Let 
them, if need be, tax the energies and wealth of 
the country sufficiently to restore the credit of the 
Government. Let them borrow whatever money 
in addition may be necessary—bvorrow it to the full 
extent that may be necessary—and let us adhere 
rigidly, firmly, consistently, persistently, and to 
the end, to the principle of refusing to surrender 
that currency which the Constitution has given 
us, and in the maintenance of which this Govern- 
ment has never,as yet, for one moment wavered. 

Mr. STEVENS. I move that the committee 
rise. 

The motion was agreed to. 5 

So the committee rose; and the Speaker having 
resumed the chair, Mr. KeLLoce, of Illinois, re- 
ported that the Committee of the Whole on the 
state of the Union had, according to order, had the 
Union generally under consideration, and partie- 
ularly the bill (H. R. No. 240) to authorize the 
issue of United States notes, and for the redemp- 
tion or fanding thereof, and for funding the float- 
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ing debtiof the United States; and had come to no 
conclusion thereon. : s 

“Myr, STEVENS. I move that the House re- 
solve itself into the Committee of the Whole on 
the state of the Union, for the purpose of consid- 
ering the Army bill. 

~The SPEAKER: . The Chair will say to. the 
„gentleman that the committee must proceed with 
the special order if the House goes into commit- 
teé without first.postponing the special order. 

<Mr. STEVENS. - I move, then, to. postpone 
the ‘special order in committee until to-morrow. 

There being no objection, the motion was re- 

ceived, and agreed to. 


ARMY APPROPRIATION BILL. 
Mr. STEVENS. I now move that the rules 


bé suspended, and that the House resolve itself | 


into the Committee of the Whole on the state of 
the Union. 

‘Before the vote is taken upon that motion, how- 
ever, Í move that general debate upon House bill 
No. 209 be closed in one hour after the bill shall 
be taken up in committee. 

The motion was agreed to. 

The first motion of Mr. Stevens was then 
agreed to; 

So the rules were suspended; and the House 
resolved itsclf into the Committee of the Whole 
on the state of the Union, (Mr. Horman in the 
chair.) 

“On motion of Mr. STEVENS, the committee 
eee to the consideration of the bill of the 
ouse (No. 209) making appropriations for the 
support of the Army for the year ending June 
30, 1863, and additional appropriations for the 
year ending June 30, 1862. 
CONDUCT OF THE WAR. 

Mr. GURLEY. Mr. Chairman, Ido not rise 
for the purpose of making a long speech, but sim- 
ply to offer a few suggestions in reference to that 
great struggle in which our Government is en- 
gaged, having for its object the suppression of 
treason and rebellion, and the preservation of a 
nation’s honor and life. Sir, it is useless, in my 
judgment, to attempt to disguise a fact now almost 
everywhere recognized, that we must havea more 
active and practical war policy in this Ffouse, in 
the Cabinet, but more especially in the field, or we 
may prepare for a war of several years’ duration 
both domestic and foreign. As we havebeen going 
on, and as we are now proceeding in the military 
campaign, when afew more months have gone by, 
it would be no.strange thing if the southern con- 
federacy should be acknowledged by foreign Pow- 
ers;and when that takes place, iever, our Govern- 
ment will stand before the civilized world not only 
humiliated, but utterly disgraced, 

But what means this Jong delay in attacking the 
rebellious forces? Sir, our Army has long been 
ready and anxious to fight, our soldiers are burn- 
ing with a desire to strike at the traitors —the 
madmen who have risen up against the best Gov- 
ernment in the world —and our subordinate ofi- 
cers are chafing and panting for the battle-field; 
but what avails all this? They have earnest 
cast about for a bold and daring leader, ready for 
the great contest; but where is he? Sir, echo 
answers in the far distance—ihere is he? 
painful to confess the real truth on this subject at 
tbis late day. Thus far they and the country have 
looked in vain for a commanding general—a com- 
mander-in-chicf, I mean—who has exhibited the 
will and the requisite enterprise and genius to lead 
our forces on to victory. But why not fight? 
What lion is that which stands in the way? Is 
it feared that if we do fight somebody will got 
hurt? or is the ghost of Bull Run still hovering 
about and haunting the minds.of our command- 
ing generals? Sir, we have lost more men in 
camp by ordinary disease and sickness during 
the last five months than we should have lost, in 
all human probability, in half a dozen general en- 
gagemients in the field. Not only so; hundreds 
of millions of moncy have been spent, and one of 


the largest armies of the world gathered, only to | 


remain, it would seem, comparatively idle, and to 
become weak and demoralized by Inactivity in 
camp. So much, however, is now certain: if we 
would any longer have the respect of our own 
people; if we would continue mighty in the means 
to prosecute this war, and receive the moral sup- 
port of the world, we must delay no longer, but 


{tis | 


j men lo oppose 


strike out boldly for victory, and trust the result 
to good powder, strong arms, well-aimed guns, to 
God and his providence. Far better is it to meet 
with occasional reverses and defeats than to re- 
main in the inglorious and passive condition of 
the past; for who does not know that our Army 
will never becamean overwhelming power till our 
men are practiced in the field under the fire of the 
enemy? 

We must now fight or be disgraced! Yes, sir, 
fight as only men can who are on the side of jus- 
tice, right and human freedom—otherwise our 
people will become discouraged and disgusted, 
the 'Treasury bankrupt, and the Government be 
brought into utter contempt. 

Do you reply that there is a general who stands 
in the way of the onward march of our troops, 
who holds in firm check more than half a million 
ofmen? Then I say take him out of the way, and 
let his place be occupied by another, if this is the 
only remedy forso terrible an evil. Generals are 
nothing of themselves in this great contest, when 
thrown into the balance against the honor and in- 
tegrity of the Union. Sir, if the angel Gabriel 
had command of our forces, and he failed to do 
his whole duty and march out against the enemy, 
I would at once petition that court to which he 
holds allegiance, and ask for his instant dismissal. 

This war has reached a point where kid gloves, 
pleasant words and gilded promises are of no fur- 
ther use. The exigencies of the hour demand hard 
words, and still harder blows; for remember, this 
contest must close, either in the ruin of a Repub- 
lic that has filled the eyes of the best men of the 
world with admiration, and possibly the destruc- 
tion of civil and religious freedom in America, or 
in the more perfect supremacy of Jaw and order, 
and the renewed stability of our cherished institu- 
tions. I have firm faith in the latter result, for I 
long since learned that great revolutions move the 
world forward, but backward never. 

Mr. Chairman, it is a sound maxim, I believe, | 
that we should learn of our enemies whenever we 
ean; and in pursuance of that I shall now ask the 
Clerk to read an extract from a Richmond (Vir- 
ginia) paper, which, am sure, will help us to 
realize some of our military crrors and blunders, 
and prepare the way for something better in the 
future. 

‘Ihe Clerk read, as follows: 


“ The Rebels Prompting the Federal Government. 

«The developments of the last four weeks of the war 
have been the most remarkable that have occurred during 
its entire progress. The beginning of December saw the 
Yankces in full force, apparently ready for decisive battle at 
ail the important points on the frontier. On the Potomac 
they had the best ap uted army on the continent, stated 
by their own author o be two hundred thousand strong. 
m Kentucky they had massed together two immense forces 
of thirty to fifty thousand each, which menaced Columbus 
and Bowling Green, and all indications pointed with cer- | 
tainty to an immediate advance upon our lines at atime 
when we were weak and poorly able to withstand assault 
from heavy columns. Zolieot¥er was pressed before Cum- | 
berland Gap by a foree more than double his own; Pound 
Gap was at the mercy of Nelson, having only a thousand 
tten thousand; Rosecrans was on the 
Ganley with an arwy which he now cont as to have been 
fifteen thousand strong, against Floyd, baving only twenty- | 
three hundred; Reynolds was on Cheat Mountain with five | 
thousand, opposed by Johnson with only twelve or fourteen | 
hundred; and Sherman had succeeded in landing fifteen or | 
twenty thousand men at Beaufort, while we had in thal region | 
atthetime buta few thousand forces, little better than militia, | 
poorly provided with arms and ammunition. And, to crown 
all, the splendid weather invited them to the charge. 

“Then was presented the golden opportunity to stri 
every onc of these points. Bold, effective blows, strich 
simaliancously hy all their armies, could not have failed to 
crush our strength in several quarters, and put a gloomy face : 
upon our affairs. Success at Columbus and Bowling Green | 
would have been almost annihilating to our forties in the | 
West. Suecess at Cumberland and Pound Gaps would have 
cut our connections with Termessee and Kentucky irre- 
trievably. Success in capturing our army in the Kanawha 
wonld have laid open all middie Western Virginia next 
spring to the easy invasion of the enemy. 2 vigorous push 
from Beaufort upon the Charleston and Savannah railroad 
would have separated those two cities, and cut our army of the 
seabourd in two. 

“But the enemy have tet the golden opportunity slip 
through their fingers. They have allowed us time to make 
„good our defenses in every threatened quarter, The energy 
or the southern people has been aroused by the imminent 
danger, and we are now safe in every point where before 
we werc so vulnerable. Our danger is passed, and we are 
now at liberty to speculate upon the blindness or imbecility 
which prevented the enemy from using an opportunity which 
will never return to him. 

«To what cause is the enemy’s failure everywhere to 
advance attributable? It clearly was not due to the want of 
men, to the want of supplies, or to the want of preparation 
in facilities of every character. No troops were ever better 
armed, better clothed, or better furnished with provisions i 
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and ammunition. This was not only the case with partie- 
ular corps, but was the case with all. And yet, though fully 
prepared for effective operations, though the whole world 
was expecting heavy blows to be struck and decisive results 
to be achieved, their armies everywhere either remained 
stock still, or ignominiously and most strangely and sud- 
denly stampeded from an imaginary and non-pursuing foe. 

«© Phere can be but one solution for this most ‘strange 
phenomenon. The Yankees do not enlist to fight; they 
enlist only to draw pay. The cessation of southern trade 
having put a stop to their factories and mechanical trades, 
the operatives have had no other means of livelihood than 
enlistment; the clerks and foremen have, under the same 
necessity, taken lieutenantcies and captaincies, and the 
bosses are forced to play colonels. They have all gone into 
the Army as a means Of livelihood, and without any sort 
of intention to throw away their lives. They took to the 
Army to keep body and soul together, and without the 
remotest thought of employing that method for separating 
the two. Accordingly, when McClellan orders an advance 
from the Potomac, as he has said to have done repeatedly, 
thesegpwell-fed, well-elothed, well-paid, and salaried men 
of war persistently donot march. So in Kentucky, where 
they had every opportunity for a victory ; and so at Beau- 
fort, when the panic created by their landing invited an 
advance. Al} around the frontier they exhibit this same 
frugal regard for life and comfort, and the same stolid immo- 
bility under orders for an advance. We regard the last four 
weeks as decisive of the war, not merely by its results, or 
rather barrenness of results favorable to the enemy, but by 
its clear developments of the fact that the Yankees have 
enlisted in the Army for a living and with’a fixed objection 
to hard fighting.°—Richmond Dispatch, January 2. 


Mr. GURLEY. -Every member present and 
the whole country will recognize much truth in 
the newspaper article. We have let-slip golden 
opportunities for crushing out this rebellion, and 
for achieving brilliant victories; we have failed to 
follow up signal successes when once landed upon 
the enemy’s shores; but the declaration that our 
men entered the Army for pay, and will not fight, 
we all know to be as false as falsehood itself. ‘The 
great and only cause of dissatisfaction among our 
troops is, that they are not permitted to strike 
down the rebels. Call for men for a dress parade, 
and about five hundred of a regiment will appear; 
make a call in camp for a regiment to go on duty 
where fighting is to be done, and nearly every man 
will respond, ** Here am I.” This I know to be 
true; but there are Joud and bitter complaints, 
whether just or unjust I will not say here, that 
the Commander-in-Chief, the general at the head 
of our forces, has held them back for months when 
they have often seen victory right before them. 

Sir, I prefer no charges against him. That he 
is a good and loyal man I have no doubt; that he 
is a brave officer is perhaps true; and that he isa 
skillful commander I shall not now question; but 
that man does not live, that man does not breathe, 
in my judgment, who can command with that suc- 
cess required six hundred thousand men, scattered 
overa territory extending overtwo thousand miles; 
and yet he has been holding the thread that guides 
and controls this vast body of men, larger than 
any man of modern times has commanded, In- 
deed, sir, the destiny of this great Republic has 
long hung upon the volition of his will, for the 
Army that must decide the weal or woe of this 
country only moves as his mind directs, It ro- 
quires no great military science to decide, it re- 
quires nothing higher than common sense to com- 
prehend the fact that it is impossible for a man 
standing upon the banks of the Potomac to guide 
and control an army in detail a thousand or two 
miles distant so as to successfully mect the sudden 
exigencies that must arise, requiring almost in- 
stant movements and attacks upon the enemy. 
Nothing short of omniscience and omnipresence 
would qualify him for so vast a responsibility, 
and so great a work. No ther Government iu- 
vests its generals with such unlimited authority; 
and although France and England have some of 
the best trained, best educated, and ablest gen- 
erals in the world, no man has been found high 
enough, no man has been fonnd great enough to 
receive the supreme command of even three hun- 
dyed thousand soldiers. Sir, the idea that the des- 
tiny of this mighty Republic, with its Army of 
half a million men, with its great wealth, its mul- 
tiplied interests, its hopes and fears, should ex+ 
clusively rest with a single general in the field,and 
he an untried man, with almost unlimited power, 
is not only anti-republican and alarming, but mon- 
strous to the last degree. We see the necessity 
daily of some division in the military power; of 
its being divided by the Commander-in-Chief 
among competent generals, widely separated, so 
as to bring out emulation, enterprise, and give the 
spring to deeds of daring and genuine chivalry. 

A part of the tremendous burden thrown upon 
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plan, the fruit of one mind, which plan, after all, 
has succeeded in accomplishing only one marked 
result, namely, preventing five hundred thousand 
men from attempting precisely what they came 
together to accomplish—to fight and whip the en- 
emy. They have not been permitted to move for- 
ward, however certain the prospect of victory in 
the minds of officers in immediate comniand, lest 
some favorite scheme should be marred or ruined 
by precipitating a general engagement. 

Willit be said that no one can know so well 
when a division of the Army may safely advance 
as the commanding general in Washington? That 
may be where he has an immediate supervision; 
but why should officers of equal ability, who are 
in the valley of the Mississippi, a thousand miles 
distant, with their men, who are familiar with the 
country and the position of the enemy, and know 
from personal observation just when aud where to 
strike, be compelled to wait for special orders from 
here before they can make an advance? 

Sir, I wish justin this place to notice one re- 
markable fact connected with this war. Eight out 
of ten of the subordinate officers and soldiers in 
our Army, the very men who are to bare their 
breasts before the fire of the enemy, the very men 
who must receive the shock of battle and the rain 
of bullets, are preciscly those who complain most 
because they are not permitted to go forward and 
fight. Those upon the ground, and who see and 
know the danger, and realize the strength of the 
rebels, ought to be able to form a correct judg- 
ment as to whether they can whip them or not. 
Leave the question to them, and ten outof twelve 
would vote that there has been no necessity for 
the delay of the last four months. 

But what is that great plan which has stood in 
the way of our onward movement? l reveal no 
secrets, I presume, for I shall only repeat what 
the newspapers have published, and we all know | 
they never tell stories, only indulge in occasional 
flights of fancy! I shall state what I think is truc; 
that the plan was to strike at all points at once— | 
a simple impossibility; make a simultaneous at- 
tack upon the enemy east and west. Every ar- 
rangement was to be made in Missouri, Kentucky, 
and Virginia, and preparations perfected as far as 
could be, so that, as by a single tick of the clock, | 
all would rush upon the enemy at once and crush | 
the monster rebellion ata single blow. What has | 
been the practical working of this, or if not this, 
ofany other plan? Our Army bas been five months 
getting ready for its realization—waiting impa- 
tiently for the nice and precise adjustment of all 
parts of the machinery of this scheme; but as the 
enemy is not alike weak in all places, being strong 
in some and weak in others at any given time, we 
are as far from its execution as we were last sum- 
mer; and whatever our Army now accomplishes 
must be accomplished as the troops in Kentucky 
have recently and gloriously done, not by a signal 
from Washington—if they wait for that they will 
never do anything—but by striking boldly at the 
enemy when and where you can find him. So far 
as the Potomac is concerned, however, we are | 
compelled to say, ‘ The harvest is past, the sum- | 
mer is ended, and we are not saved.” We must | 
now drop all such impracticable plans and fight, | 
or be calied a nation of cowards. i 

Whyshouldthegreat Army ofthe Unionremain | 
idle when the people everywhere, soldiers and | 
t 
i 


civilians, are imploring for and demanding active 

movements against the rebels in the South? Sir, 

the people of East Tennessee, for example, have 

long becn asking for ten thousand men to save their | 
part of the State from the desolating hand of the | 
rebels, and their wives and children and families | 
from insult, persecution, and starvation, How | 
have their prayers been answered? By an an- |, 
nouncement that we have no troops that can be | 
spared from the great Army; yet there are absent 
from the Potomac—or were a few days ago, and | 
this is about the average at all times—on business | 
or pleasure or other objects, nearly one thousand 
officers and over seven thousand privates, a great 


forest. Why were not eight or ten thousand men | 
from this great Army sent at an carly day on an 
errand so important, and which would have se- 
cured the great railroad over which the rebels carry 
their troops and supplies? Why, in these times 
of peril, give leave of absence to eight thousand 
soldiers, and yet plead the want of men in reply 
to a people who chose to sacrifice all they had in 
this world rather than desert the flag of the Union? 
Unlike us, they were in the power of the infuria- 
ted confederates; in the very jaws of the lion, but 
boldly dared them to do their worst; and yet we 
have left these loyal people to suffer, to hide in the 
caves and the mountains, and even starve, under | 
the plea that we have no army to send to their res- 
cue, when some two hundred thousand well fed 
troops in this neighborhood have been three or four 
months begging and pleading to be led against the 
enemy rather than pine away in camp. To show 
the condition and character of these people in East- 
ern Tennessee I will ask to have read an.cxtract 
of a letter ded January 15, written from Ken- 
tucky, and published in the New York Tribune. | 
The Clerk read, as follows: | 


“ Our brigade has tworegiments of Tennessceans. The 
history of these men is truly a sad one; compelled to flee 
from their homes early in the summer, leaving their fam- 
ilies behind, their property has been confiscated. Many 
were compelled to leave their harvest standing in the field 
and flee to save their lives. They came to this State and 
asked for arms to defend their homes; they were intormed 
that they could only be supplied upon the condition of be- 
coming soldiers of the United States. To this they cheer- 
fully consented, hoping thereby to obtain speedy succor | 
from the Government, which was promised them ; butsome 
six months have passed and here they still are, anxiously 
awaiting the auspicious moment when aid shall be given 
them, with orders to march into East Tennessee to ransom 
their homes and families from rebel rule. 

“These are the neighbors and kinsmen of Jounson and 
Maywxarp, and in common with them are exiles from the 
State of their birth. ‘The story of theicsufferings and wrongs 
is truly heart-rending. They are brave, generous, and obe- 
dient; yet why should they not be impatientat delays, when | 
almost daily accounts reach their cars of outrages committed | 
on their families—of murdered wives and starving children ? 
Among them are proud men of sober years and gray hair, 
aswell as fiery youth. They are nota collection of the rab- | 
ble, but men of sober thoughts aud quiet demeanor. Physi- | 
cally, they are ofa noble form and well developed. They 
make good fighting men, ready and willing to cndure almost | 
any hardship if they can only be led against the enemy, | 
But the tedium of cncampment to then js unendurabie. | 
TI have little patience to drill—their idea is work; and 


hey j 
the best drill they can have, iu their opinion, is to have an į 
Hebt. | 

| 


equal chance at the enemy. Tn sneh a drill they de! 
Who would not fight tor the homes of sach men??? 
Mr. WICKLIFFE. Will the gentleman allow | 
me to inquire the date of that letter? 
Mr. GURLEY. 
But we need not go to other regions for illas- 
trations ofthe want of cnterprise and daring on the ; 
part of the controlling and acting manager of the 
Army. Sir, Iam informed, on authority which 
I am not permitted to question, that some three 
weeks ago from ten to fifteen thousand confeder- 
ates, in the neighborhood of Romney, were vir- 
tually in the power of a division of our Army, 
numbering about forty thousand. Genera] Lan- 
der sent a messenger to General Kelly, saying in 
substance, “* We have got them now certain— 
join me;” and Gencral Kelly, without the knowl- i 
edge of such a messenger, sent one of his own ij 
bearing asimilar message, showing that both con- 
curred in the same thing. Meanwhile, one of | 
these generals telegraphed General Banks to ad- 
vance on one side, while he advanced upon the 
other; but, unfortunately, telegraphed at the same 
time to headquarters in reference to what was 
going on, when an answer came in the form ofan 
order not to advance, accompanied with a severe 
reprimand for even the suggestion; and this, too, | 
wlien able officers on the ground saw, or thought | 
they saw, more than ten thousand men completely ! 
in their power. The capture of this army, which iJ 
was almost surrounded by an immense foree of || 
ours, about forty thousand men, would have fired | 
the whole country with enthusiasm, and lifted the | 
nation up from a general distrust of the eflicieacy | 
of those in high command. That the battle would |! 
have sadly broken in upon some great plan, or fa- ; 
vorite scheme, is quite probable; it might have : 
finished the great anaconda, as the newspapers - 
have expressed it; but it must not be forgotten 
that this mammoth reptile, that was to draw in his | 
folds and crush the rebellion at a single sweep of | 


i 
i 
| 
if 
j 
į 


| 
| 


It is dated January 15, 1862. :| 
; ward as you will, but crush the rebellion at all 


against General Price, and was about to follow. 
with ten thousand infantry, with every prospect 
of success—with almost a certainty, as an officer 
expressed it who well knew the strength of the 
enemy; but all at once an order came from.a su- ` 
perior officer there, to halt—to gono further. Is 
not this characteristic of the whole war? Why, 
sir, the brilliant battle.of Frederickton, Missouri; 
was fought without orders from the commanding 
general in Missouri, if not against them, which 
latter I believe was the fact. 

Mr. KELLOGG, of Illinois. I desire to ask 
the gentleman from Ohio whether the battle of 
Frederickton was in fact fought against orders, 
and if so, what and whose orders? 

Mr. GURLEY. I do not propose to go into the 
details. I only state the fact as I understand it. 

Mr. KELLOGG, of Ilinois. If the gentleman 
states the fact, I would like exceedingly if the gen- 
tleman would state the order, and who it came 
from, not to fight that battle. 

Mr. GURLEY. I decline to go into details. 

Mr. KELLOGG, of Illinois. Then I ask the 
gentleman to permit me to say that. in my judg- 
ment he is mistaken. 

Mr.GURLEY. I stated that the battle was 
fought without orders from the commanding gen- 
eral, as I understood, but upon orders given by 
General Curtis. It was without the order of the 
commanding general, who was at that time far 
away from St. Louis. I have so understood, and, 
in fact, I saw the order telegraphed by the com- 
manding general himself, for the return of rein- 
forcements sent in that. direction. 

The recent battle in Kentucky, which resulted 
so gloriously, was fought only when our troops 
were attacked; no officer from here directed an 
attack at that time, although it was undoubtedly 
in the great plan that they should be ready, and 
possibly the commanders had leave to advance as 
they might judge best. 

Sir, only give our western generals full power 
to march against the enemy at will, and the war, 
so far as the Southwest is concerned, will close 
in ninety days with the possession of the Missis- 
sippi river from our northern frontier to the Gulf. 
Untie the red tape about their hands, and they 
will soon find their way there, or perish in the 
attempt; for never were soldiers in such terrible 
earnest as ours are in the West to-day. Say to 
the generals, push on your columns; march for- 


hazards, and it will as surely be done as that the ` 
Father of Waters moves toward the sea. 

But I shall be told, perhaps, that this would be 
unwise, because we are now just on the eve of a 
grand forward movement. Al! sir, how long and 
often has that forward-movement song been sung? 
How many months have the people been beguiled 
withit? It wag to come as soonas the hot weather 
had gone; it was to come with the cool autumn 
breeze; it was sure to come when Providence 
smiled upon us and lengthened out our charming 
fall weather into a winter month; but now when 
isittocome? Oh! as soon as the mud is dried up 
on the other side of the river, which is now deep 
enough to swallow the largest battery, which will 
be, I reckon, about next June, and then it will 
be too hot. I fear that the weather will never be 
just right for us till we realize more fully our re- 
sponsibilitics and danger; and sbould the Com- 
manding General hold a check over our impetuous 
soldiers till spring, and keep them ata safe dis- 
tance from the enemy, and refuse to permit them 
to gather up ten or fifteen thousand men when they 
almost ask to be caught; if be shall still permit 
the blockade to progress on the lower Potomac, 
almost under the eye of the General Government, 
our reputation abroad for courage and chivalry 
will soon be equal to that of the Chinese; and 
yet there are no braver soldiers in the world than 
those who are now in our camps, and who are 
bitterly bemoaning the fate that prevents them 
from doing the work they were sent todo. Why, 
sir, there has been no time within the last three 
months, in the judgment of first-class Army ofii- 
cers, when ten or fifteen thousand men could not 


554 


THE CONGRESSIONAL GLOBE. 


January 29, 


“have quietly gone from-here to Western Virginia | had, according to order, had the Union generally 


“and finished the war there once for all. ‘They 
would have hardly been missed till: ready to re- į 
turn. -A hundred thousand soldiers would have | 
leaped. for joy at the. order to go; but no, this | 
most likely would have infringed upon some great 

lan, and stirred up-the great anaconda too soon! | 
© Sir, the blockade of the Potomac alone, under | 
the eye of some two hundred thousand well armed 
and equipped soldiers, and within sound almost of 
cannon from.the proud Capitol of the nation, is 
eriough to crimson the cheek of every American, 
and cause him to hide his head for very shame. 

Mr. Chairman, I am very sure that the Com- : 
mander-in-Chief, the President, is as anxious as | 
any man in the country that the war shall be | 
prosecuted with vigor; but from necessity he must | 
rely mainly upon the judgment of the first mili- | 
tary officer in its management. While I khow | 
that he is behind none in zeal for forward move- | 
ments, I presume that he does not feel justified in | 
setting up his judgment as the standard for mili- | 
tary operations; and his multiplied duties leave 
him litde time to study the plans of battles. No 
man inthe nation, however, is more anxious for 
the speedy suppression of the rebellion, and he 
will second, I bave no doubt, every daring and 
wise effort to accomplish that object. 

Mr. Chairman, no one can dislike more than I 
do to criticise in terms of severity the conduct of 
this war; [ would rather a thousand times praise 
every act of the Commanding General; but this 
is no time and this is no ‘place for flattering and 
deceitful words. Sir, itisascrious question with 
many honest minds whether this Congress, this 
Government, and this great nation are not to-day 
slecping upon a volcano. Murmurs, deep and 
strong, are every where coming up from the people 
against the inaction of the Army; théy are amazed 
and grieved that the most intelligent body of sol- 
diers in the world are restrained by a single hand | 
from vindicating the hovor of our flag upon the | 
battle-field. Meanwhile, the public ‘Treasury is 
being drained for their support; the fleets of three 
powerful nations are nearing our shores, and if 
our military do not rouse themselves to speedy 
action, and strike quick, sharp, and heavy blows, 
some fine morning those fleets may make a visit 
to‘our southern coast, politely announce to us that 
cotton is an absolute necessity in Europe, and the 
blockade must:continue no Jonger., All this is not 
only possible, butin the contingency of continued 
inactivity, and the standing menace of the rebel 
army against this capital, almost at its very gates, 
highly ‘probable, 

But I sce at last a streak of daylight ahead. I 
sec it resting upon the chair of the new Secretary 
of War, aman who, if report speaks traly, is like 
brave Ben Waves, of Ohto—a good combination 
of Old Hickory and Zack Taylor, He certainly 
appears to have a mind of his own, a brain to 
plan and an iron will to execute; and if I am not 
greatly mistaken, he will push on this war with 


all the vigor that characterized the people in rais- |; 


ing so vast, so mighty an Army. Let us thank 
God and take courage, and unite all our energies 
with his, as well as the Chief Magistrate’s, that 
we may bring it to a speedy and glorious termina- 
tion. 

Mr. COX obtained the floor, : 

Mr. VALLANDIGHAM. [understand that 
my colleague desires to go on to-night, but that 
the debate has been limited upon this bill to one 
hour, which has nearly expired. Fask that, by 
unanimous consent, the bill under consideration 
may be laid aside, and some other bill taken up ; 
upon which debate has not been limited, 

Mr. COX. I suppose, by unanimous consent, | 
I may go on for my hour on this bill. 

Mr. STEVENS. Do I understand the gentle- 
man proposes to make his specch to-night? 

Mr. COX. Yes, sir; I wish to make my speech | 
responsive'to my colleague who has just spoken. 

A Menner objected. 


Mr. COX. [think the objection comes too late. ij 


Mr. STEVENS. I will move that the com- 


mittee rise, and 1 will try to make some arrange- |! 


ment inthe House by which the gentleman can | 
be permitted to make his speech. | 
Mr. COX. I have no objection to that. | 
The motion was agreed to. | 
So the committee rose; and the Speaker having 
resumed the chair, Mr. Horman reported that the 
Committee of the Whole on the state of the Union 


f 


i 
| 
j 
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|! under consideration, and particularlyHouse bill 


No. 209, it being the Army appropriation bill, and 
had come to no resolution thereon. 


SECRET SESSIONS. 


Mr. STEVENS. A joint resolution has come 
from the Senate, which, if there be no objection, 

will ask to have taken up, and as soon as it is 
passed I will move immediately to go into Com- 
mittee of the Whole again, with the understand- 
ing that general debate upon the Army bill shall 
be extended one hour. 

Mr. WICKLIFFE. Is thatthe jointresolution 
in reference to secret scssions? 

Mr. STEVENS. Yes, sir. 

Mr. THOMAS, of Massachusetts. 
it may be read for information. 

The concurrent resolution was read,as follows: 

Resolved, (the House of Representatives concurring,) 
Thee the following be added to the joint rules of the two 
Houses : 
22. When, during the present rebellion, any member of 
the Senate or House of Representatives, shall rise, and in 
his place state that the President desires the immediate ac- 
tion of Congress upon any matter pertaining to the suppres- 
sion of the present rebellion, the galleries of the House in 


Task that 


! which the statement is made shall be imrpediately cleared, 


and after such member shal! state the action desired by the 
President, and the ons for immediate action, such 
House shall determine without debate whether the proposed 
measure shall be considered. If decided tn the affirmative, 
debate shall be confined to the subject-matter, and be limited 
to five minutes by any member: Provided, Thatany mem- 
ber shal! be allowed five minutes to explain or oppose any 
pertinent amendment: And provided, ‘That this rule shall 
not affect the operation of the previous question in the House 
of Representatives. During such session, no communica- 
tion shall be reecived or made by or from any person nota 
member then present, except from the President of the Sen- 
ate, or the Speaker of the House; if any member of the 
Senate or House of Rep i shall betray, publish, 
disclose, or reveal any debate, consultation, or proceeding 
bad in sueh see ion, he shall be expelled; and if 


i! committed by any officer of either body, or other person, 


such panishment shall be inflicted as the body to which he 
belongs may inipose. 


Mr. THOMAS, of Massachusetts. I object to 
the consideration of that resolution at this time. 

Mr. STEVENS. I move, then, to go to the 
business on the Speaker’s table. 

Mr. WICKLIFFE. Was there not an under- 
standing when we came out of committee that we 
should go immediately back into committee to 
enable the gentleman from Ohio [Mr. Cox] to 
make his specch? 

The SPEAKER. The Chair will say that the 
motion is nat debatable. 


Mr. WICKLIFFE. Lknowitis not. Imerely 


| desired to call the attention of the gentleman from 


Pennsylvania tothe factas a question of propriety. 
Mr. STEVENS. I said that as soon as this 
joint resolution was passed I would immediately 
move to go into committee, 
The question was put; and the House decided 


| to go to the business on the Speaker’s table—ayes 
| 88, noes 40. 


The SPEAKER. The first business on the 
Speaker’s table is the coneurrent resolution from 
the Senate relative (o holding seeret sessions. 

Mr. VALLANDIGHAM. [rise toa question 
of order. Docs not that resolution propose to 
change the rules of the House? Ifso, it must lie 
over one day. 

The SPEAKER. It proposes to change the 
joint rules of the two Elouses, and, by the uniform 


practice of the Fouse, it may be considered with- 


out the one day’s notice. 

Mr. VALLANDIGHAM. I call for the read- 
ing of the 137th rule. 

The SPEAKER. The Chair will direct the rule 
to be read. Tie will remark, however, that the 
rule of the House is never applied to the joint rules 
of Congress. We always suspend the joint rules 
at the close of the session by a majority vote. 

The Clerk read the rule, as follows: 


“ Whenever confidential communications are reecived 
from the President of the United States, the House shall 
be cleared of all persons, except the Members, Clerk, Ser- 


geant-at-Arms, and Doorkeeper, and so continue during 
the reading of such communications, and {unless otherwise 


direeted by the Housc) during all debates and proceedings 
to be bad thereon. And when the Speaker, or any other 
member, shall inform the House that he has communica- 
tions fo mak Ht 
the House IL in ike manner, be cleared till the commu- 
nication ade ; the Rouse shall then determine whether 
the matter connnunicated requires secrecy or not, and take 
order aceordiugiy 


Mr. VALLANDIGHAM. 


I make the point 


of order that this resolution changes the rule of |) da 


the House. 


which he conceives ought to be kept secret, | 


| 
i! 
| 


it 


ij 


The SPEAKER. The Chair overrules the 
question of order. He does not sec that a joint 
rule changes a rule of the House. 

Mr. VALLANDIGHAM. Itchanges the or- 
der of proceedings under the rule of the House. 

The SPEAKER. It does not change the rule 
of the House in reference to secret sesgions. 

Mr. VALLANDIGHAM. It does in regard 
to the order of business from beginning to end. 
It gives to one member, at any time, power to 
postpone the consideration of a special order and 

o into secret session. 

The SPEAKER. That can be done now under 
the rule of the House. 

Mr. VALLANDIGHAM. At any time? 

The SPEAKER. At any time. ; 

Mr. VALLANDIGHAM. To go into secret 
session? 

The SPEAKER. Certainly. The Clerk has 
just read the rule. 

Mr. VALLANDIGHAM. 
it changes the rule. 

The SPEAKER. The Chair thinks not, and 
overrules the point of order. 

Mr. COLFAX. I desire to call attention to the 
145th rule, which I think will satisfy the gentle- 
man from Ohio in reference to this matter; the 
rule says: 

“No standing rule or order of the House shall be re- 
scinded or changed without one day’s notice being given 
ofthe motion therefor; nor shall any rule be suspended, ex- 
cept by a vote of at least two thirds of the members present; 
nor shall the order of business, as established by the rules, 
be postponed or changed, except by a vote of at leasttwo 
thirds of the members present; nor shall the Speaker enter- 
tain a motion to suspend the rules, execpt during the last 
ten days of the session, and on Monday of every week at 
the expiration of one hour after the Journal is read.” 


I certainly think 


This was adopted in 1794: “ Nor shall any rule 
be suspended, except by a vote of at least two 
thirds of the members present.” That shows a 
discrimination between the two kinds of rules. I 
will go further, and show the gentleman more 
clearly. On page 152, under the head of “rules,” 
it is stated that a joint rule, so far as the House 
is concerned, requires a majority vote only for its 
Suspension. 

The SPEAKER. The Chair overrules the 
point of order raised by the gentleman from Ohio, 
that this concurrent resolution changes the rules 
of the House. ë 

The call for the previous question was seconded. 

Mr. WICKLIFFE, I rose for the purpose of 
making an inquiry in reference to this resolution, 
when I was interrupted by a point of order. I 
want to understand the exact effect of this resolu- 
tion before I vote on it. 

The SPEAKER. The gentleman can proceed 
only by unanimous consent. 

There was no objection. 

Mr. WICKLIFFE. I understand that, under 
the rules of the House as they now stand, the Ex- 
ecutive can ask us at any time to consider meas- 
ures in secret session. As I understand this res- 
olution, whenever any member gets up and calls 
attention to any secret message of the President, 
he can close the doors of this House, as well as 
the doors of the Senate. I would like to know 
what is the decision of the gentleman from Penn- 
sylvania on that point. Can we go into secret 
session without the Senate also going into secret 
session, and vice versa ? If that be so, then I think 


| that we had better adhere to the rule of the House 


as it now exists, 

Mr. STEVENS. Ido not understand this con- 
current resolution in that way. 

Mr. WICKLIFFE. I understand the resolu- 
tion to provide that we shall not go into secret 
session unless the Senate joins us. ? 

Mr. STEVENS. The gentleman is mistaken. 
It docs not provide for any such joint session, 

Mr. CON WAY. Lask the unanimous consent 
of the House to say a word. 

Objection was made. . 

Mr. STEVENS. I think that we had better 
procced with the consideration of this resolution 
without any unnecessary debate. Every member 
must understand it, as it is brief and to the point. 

Mr. VALLANDIGHAM. Irise to a question 
of order. [ think that the Chair did not compre- 
hend my point when it was first made. I make 
the point that this resolution changes the hour 
rule of the House, and must therefore lay over one 
for consideration. 


he SPEAKER. TheChairoverrules the point 
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of order. This resolution provides for a particu- 
lar class of business, not provided for by any rule 
of the House. It isa new class of business, and 
the Chair thinks that the House may fix such reg- 
ulations for the consideration of that business as 


it may deem proper, leaving the rules for the con- | 


siderationof other businessunchanged. The Chair 
overrules the point of order. 

Mr. VALLANDIGHAM. My only purpose 
was to delay action on this resolution in order that 
we might look into it. It may be all right and 
proper, but J do not know it yet. 

Mr. BINGHAM. [Task the indulgence of the 
House for a moment for the purpose of suggesting 
an amendment. 

Mr. CAMPBELL. I object. 

The main question was then ordered to be put. 

Mr. BINGHAM. I hope I will be allowed to 
say a word, 

Mr. STEVENS. I object. 

Mr. BINGHAM. I move to reconsider the 
vote by which the main question was ordered. 
Mr. COLFAX. I move that that motion be 
laid upon the table, : 

Mr. DAWES. I demand the yeas and nays. 

The yeas and nays were ordered. 

Mr. MAYNARD. Will not this resolution be 
theunfinished business if the House nowadjourns? 

The SPEAKER. It will. 

Mr.MAYNARD. I move, then, that the House 
do now adjourn. 

The question was taken, and the House refused 
to adjourn. 

The question was taken on Mr. Corrax’s mo- 
tion; and it was agreed to—yeas 79, nays 54; as 
follows: : 

YEAS—Messrs. Aldrich, Arnold, Ashley, Babbitt, Baker, 
Baxter, Francis P. Blair, Jacob B. Blair, Samuel S. Blair, 


Blake, William G. Brown, Campbell, Chamberlin, Colfax, 
Frederick A. Conkling, Roscoe Conkling, Cutler, Davis, 


Delano, Dunn, Edgerton, Edwards, Eliot, Ely, Fenton, | 


Frank, Gooch, Goodwin, Gurley, Hanchett, Harrison, Hol- 
man, Hooper, Horton, Hutchins, Julian, Kelley, Francis 
w. Kelloge, Wiliam Kellogg, Lovejoy, McKnight, Me- 
Pherson, Marston, Maynard, Mitchell, Moorhead, Anson P. 
Morrill, Justin S. Morril}, Nixon, Olin, Timothy G. Phelps, 
Pike, Pomeroy, Porter, Price, Alexander H. Rice, John (1. 
Rice, Riddle, Edward H, Rollins, James S. Rollins, Sar- 
gent, Sedgwick, Shanks, Sherman, Spaulding, Stevens, 
Stratton, Trimble, Trowbridge, Upton, Van Horn, Van 
Valkenburgh, Verree, Wallace, Charles W. Walton, Web- 
ster, Whaley, Albert S. White, and Windom—79. 

NAYS--Messrs. Allen, Alley, Ancona, Joseph Baily, 
Biddle, Bingham, George H. Browne, Buffiinton, Cobb, Con- 
way, Corning, Cox, Cravens, Crisfield, Dawes, Diven, Dun- 
lap, English, Fessenden, Grider, Haight, Johnson, Knapp, 
Law, Leary, Lehman, Loomis, May, Menzies, Morris, 
Noble, Norton, Nugen, Pendleton, Perry, Richardson, Rob- 
inson, Sheffield, John B. Steele, William G. Steele, 
Benjamin F, Thomas, Francis Thomas, Vallandigham, 
Van Wyck, Vibbard, Voorhees, Wadsworth, Wall, Ward, 
Chilton A. White, Wickliffe, Wilson, Worcester, and 
Wright—54, 

So the motion to reconsider was Jaid upon the 
table. 

Mr. THOMAS, of Massachusetts. Has the 
gentleman from Pennsylvania any reason to be- 
lieve that there is any immediate necessity for the 


passage of this resolution ? 

Mr. STEVENS. Ihave the word of the Sec- 
retary of War. 

The resolution was then adopted. 

Mr. STEVENS moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid upon 
the table. e 

The latter motion was agreed to. 

And then, on motion of Mr. STEVENS, the 
House (at twenty minutes past four o’clock, p. 
m.) adjourned. 


IN SENATE, 
Tuurspay, January 30, 1862. 

Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 

The Journal of yesterday was read andapproved. 


PRYTTIONS AND MEAMORTALS. 


Mr. GRIMES presented a petition of citizens 
of Dubuque, Iowa, praying for the enactment of a 
general baifkrupt law; which was referred to the 
Committee on the Judiciary. 

Mr. COWAN presented a memorial of citizens 
of Berks county, Pennsylvania, praying that Gen- 
eral Franz Sigel be placed in a position in which 
his surpassing abilities as a commander of large 
bodies of troops may best be employed for the 
salvation of the Union; which was referred to the 
Committee on Military Affairs and the Militia. 


| Mr. SUMNER presented a petition of citizens 
of Bristol, Connecticut, praying for the total abo- 


H! lition of slavery, and that all the inhabitants of the 


United States, bond and free, may be called upon 
to aid in the support of the Government; which 
was ordered to lie on the table. 

Mr. HARRIS presented a petition of merchants 
in the city of New York, praying that all legisla- 
| tion designed to increase the duty on imports may 
cither name a distant day for the act to take effect, 
or else, in accordance with former tariffs, exempt 
from its provisions not only goods in bond and in 
port afloat, but also all merchandise actually on 
shipboard and bound to the United States; which 
was referred to the Committee on Finance. 

Mr. WILSON, of Massachusetts, presented a 
petition of citizens of the United States, praying 


the Army in such manner as to place the direction 
of the great measures for preserving and restoring 
the health of our soldiers under the charge of the 
best skill, without any claims of seniority or to 
any precedents based upon the limited experience 
of our former small Army; which was referred 
to the Committee on Military Affairs and the 
Militia. 
REPORTS FROM COMMITTEES. 


Mr. JOHNSON, from the select committes to 
whom was referred so much of the President’s 
message as relates to a railroad to connect certain 
portions of Tennessee and North Carolina with 

entucky, reported a bill (S. No. 179) for the 
construction of a military railroad in the States of 
Kentucky and Tennessee; which was read, and 
passed to a second reading. 


WASHINGTON RAILROAD. 


Mr.GRIMES. The Committee on the District 
of Columbia, to whom were referred the bill (S. 
No. 91) authorizing the construction of a horse 
railroad through certain avenues and streets in 
Washington and Georgetown; the bill (S.No. 111) 
incorporating the Washington and Georgetown 
Railroad Company; the bill (S. No. 165) in rela- 
tion to a railway along Pennsylvania avenue, and 
other avenues and streets in the cities of Wash- 
ington and Georgetown, in the District of Colum- 
bia; the bill (S. No. 170) to incorporate the Union 
Railroad Company, and to authorize the construg- 
tion of a railroad in certain streets and avenues in 
the cities of Washington and Georgetown, in the 
District of Columbia, and the running of vehicles 
connected therewith, and to regulate the same; and 
the bill (S. No. 160) to incorporate the Washing- 
ton and Georgetown Railroad Company, have in- 
structed me to report the same back with a new 
bill as a substitute. Task that the substitute be 
read the first time, and be printed. 

The VICE PRESIDENT. The Senator asks 
to be discharged from the consideration of those 
bills, and he reports a new bill? 

Mr. GRIMES. Yes, sir. 

The bill (S. No. 178) to incorporate the Wash- 
ington and Georgetown Railway Company was 
read, and passed to a second reading. — 

Mr. GRIMES. I desire to give notice that as 
soon as may be after the bill shall be printed, I 
shail attempt to call it up for the consideration of 
the Senate. 


OATH OF ALLEGIANCE. 


Mr. CHANDLER submitted the following 
resolution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Committee on Commeree be directed 
to inquire into the expediency of requiring the command- 
ers of vessels, sailing from ports in the United States to for- 
cign ports during the continuance of the present rebellion, 
to take the oath of allegiance before clearing their vessels. 


VESSELS FOR THE WAR DEPARTMENT. 


Mr. GRIMES submitted the following resolu- 
tion; which wasconsidered by unanimous consent, 
and agreed to: 


Resolved, That the Sceretary of War be directed to fur- 
nish to the Senage a statement, in tabular form, showing 
|| the namo of each vi purchased or chartered for the use 
of the War Department since the Ist day of April lasts 
when thus chartered or purchased; of whom; by what agent 
| of the Government; when such vessels were buill; of what 
tonnage and capacity for transportation 3 at what price 
purchases or charters were effected ; to what system 
H spection such vessels were subjected before they were char- 
tered or purel d; how many of such yeascis have been 
: lost, or destroyed ; when, in what manner, and the value of 
i public property destroyed or lost in consequence thereof; 
' also, that he inform the Senate what vessels are now under 


for the reorganization of the medical department of 


| which was considered b 


charter by the Govern ment; where they ares when chàr- 
tered ; for what purpose ; by whoni; and at what rate. 
SHIP-OF-WAR FRANKLIN. ee 


Mr. HALE submitted the following resolution; 
y unanimous consent, and 
agreed to: Foe Hp ais 
Resolved, That the Secretary of the Navy be instructed 
to inform the Senate when the ship-ofwar Franklin was 
changed from her original construction so as to fit her for 
use as a steamer, what was the cost of such change, and 
if the Department contemplate finishing her and getting ber 
ready for sca during the present year, or within any definite 
time. 
TRANSPORTATION OF INDIAN GOODS: 


Mr. WILKINSON submitted the following res- 
olution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary of the Interior be instructed 
toinform the Senate whether any contracts have been made 
in the office of Commissioner of Indian Affairs, or in bis 
department, for the transportation of goods for the Indians 
under the contracts of the United States; with whom such 
contracts were made, and upon what terms; and whether 
the same were let to the lowest bidder after due advertise- 
ment, or by special contract. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Evnermer, its Clerk, announced that the 
House had concurred in the resolution of the Sen- 
ate proposing an additional joint rule of the two 
Houses. 

The message also“ announced that the House 
had passed the bill (S. No. 169) to authorize the 
President of the United States, in certain cases, to 
take possession of railroad and telegraph lines, 
and for other purposes. 

The message further announced that the House 
had passed the following bills, in which the con- 
currence of the Senate was requested: 

A bill (No. 241) for the payment of field officers 
of volunteer regiments for services rendered prior 
to the full organization of the regiments; and 

A bill (No. 255) making an appropriation for 
the purchase of cotton sced for general distribu- 
tion. 

The message also announced that the House 
had agreed to the amendments of the Senate to the 
bill (H. R. No. 165) making an appropriation for 
completing the defenscs of Washington, with an 
amendment, in which the concurrence of the Sen- 
ate was requested, 


THE COOLY TRADE. 


Mr. TEN EYCK. The Committee on Com- 
merce, to whom was referred House bill No. 109, 
to prohibit the ** Chinese cooly trade”? hy Amer- 
ican citizens in American vessels, have had the 
same under consideration, and instructed. me to 
report it back with an amendment. The first sec- 
tion of the bill provides: 


That no citizen or citizens of the United States, or for- 
eigner coming into or residing within the same, shall, for 
hiinself or for any other person whatsoever, either ag 
master, factor, owner, or otherwise, build, equip, load, or 
otherwise prepare, any ship or vessel, or any steamship or 
steam vessel, registered, enrolled, or licensed, in the Uni- 
ted States, or any port within the same, for the purpose of 
procuring froin China, or from any port or place therein, or 
from any other port or place, the inhabitants or subjects of 
China, known as ‘coolies,’ to he transported tv any for 
eign country, port, or place whatever, to be disposed of, or 
sold, or transferred, against their will and without their 
consent, for any tenn of ycars or for avy time whatever, as 
servants or apprentices, or to be held to service or labor. 
And if any ship or vesse), steamship or steam vessel, be 
longing in whole or in part to citizens of the United States, 
and registered, enrolied, or otherwise licensed as aforesaid, 
shall be employed for the said purposes, or in the “ cooly 
trade,” so called, or shall be caused to procure from China 
or elsewhere, as aforesaid, any subjects of the Government 
of China for the purpose of transporting or disposing of them 
as aforesaid, every such ship or vessel, steamship or steam 
vessel, her tackle, apparel, furniture, and other appurte- 
nanees, shall be forfeited to the United States, and shall be 
liable to be seized, prosecuted, and condemued in auy of 
the circuit courts or district courts of the United States for 
the district where the said ship or vessel may be found, 
seized, or carried. 

The amendment which the committee recom- 
mend is, to strike out of the first section the 
words ‘against their will and without their con- 
sent.” The committee are of opinion that the 
cooly trade should be prohibited altogether. They 
are of opinion that persons of this description 
should not be transported from their homes and 
sold, under any circumstances; being, as is well 


known, an inferior race, the committee are of the 
opinion that these words will afford very little 
protection to this unfortunate class of people, The 
committee have no idea that they shall be sub- 
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jected to. the influences which may be brought to 
“beat upon them—duress, frauds, &c.—which the 


Tust of gain may induce persons to exercise, in an | 


endeavor to procure their transportation for sale, 
and their consent thereto, 

‘The committee would not consent that a negro 
should be brought from the coast of Africa to be 
sold. with or. without his consent,and they would 
not: be in favor of transporting and selling a white 
man against his consent, or even with it, or under 

a pretense of his will having been obtained. 


ALLOTMENTS OF PRISONERS’ PAY. 


Mr. RICE asked, and by unanimous consent 
obtained, leave to introduce a joint resolution (S. 
No. 41) inrelation to allotment tickets of pay to 


persons held as prisoners of war in the so-called | 


confederate States; which was read twice by its 
title. 

Mr. RICE. I ask, if the rules will admit, that 
this joint resolution be considered now; for I think 
the. commissioners just appointed by the Secre- 
tary of War, to go down to admister to the com- 
forts ofthe prisoners, can perform the duties named 
in this resolution. 

There being no objection, the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 
sen resolution, which requires the Secretary of 

arto procure from such officers and enlisted 
men of the United States Army as are now or here- 
after may be held as prisoners of war in the so- 
‘called confederate States, from time to time, their 
respective allotments of pay to their familics or 
friends, certified‘ by them in writing, and duly at- 
tested, in pursuance of such orders as may be 
made by the Secretary of War for that purposc, 
and upon which certified allotment he is to cause 
drafts to be made payable in New York to the 
order of the persons to whom the allotments were 
or may be made, and to remit those drafts to the 
address of such person as may be designated in 
the allotment tickets. 

Mr. HALE, Wit will not mar or interfere with 


the object of the mover of the resolution, I should | 


refer to have those allotment tickets made paya- 
bie in New York or Boston. f 

Mr. RICE. {will say to the honorable Sen- 
ator that this resolution reads precisely as the bill 
did which we passed the other day in regard to 


volunteers now in the service, [followed the lan- | 


guage of that bill in framing this resolution. I 
have no objection, however, to such an amend- 
ment; but f fear it may give trouble at the Depart- 
ment. 

Mr. HALE. You know, Mr. President, that 
drafts on Boston would be very much more ac- 
ceptable to New England soldiers than drafts on 
New York. 

Mr. RICI. 
ification, $ accept it. f 

The VICE PRESIDENT. That modification 
will be made if there be no objection. 

‘The joint resolution was reported to the Senate 
as amended, and the amendment was concurred 

«in. The resolution was ordered to be engrossed 
for a third reading, was read the third time, and 
passed, ° 


DEAF AND DUMB AND THE BLIND. 


Mr. DIXON. I move that the Senate take up 
for consideration a bill which I think will give 
tise to no debate whatever, Itis the bill S. No. 
80, providing an appropriation for the benefit of 
the Institution for the instruction of the Deaf and 
Dumb and the Blind in this District. It is very 
desirable that this bill should be passed. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill (S. No. 80) to amend “ An act to meor- 
porate the Columbian Institution for the instruc- 


tion of the Deaf and Damband the Blind,” and to | 


make appropriations for the benefit thereof. It 
proposes to appropriate $4,400 per annum, pay- 
able quarterly, for the payment of salaries and 
incidental es of that institution, for the fiscal 
year ending June 30, 1863; and the sum of $9,000 
for the erection, furnishing, and fitting up of two 
additions to the buildings of the institution. It 


also proposes to appropriate $25,000 for the pur- | 


chase of additional Jand for the use and occupancy 
of the institution; the terms of the purchase to be 
submitted to, and to be approved by, the Secre- 
tary of the Interior. Al receipts and disburse- 


ments under this act are to be reported tothe Sec- | 


I have no objection to that mod- 


i 
ji 
i 


; of the Senate on the oec: 


retary of the Interior, as required by the sixth 

section of the act to which it is an amendment, 
The Committee on the District of Columbia re- 

ported in favor of striking out the third section, 


-which proposes to appropriate $25,090 for the 


purchase of additional land for the use and occu- 
pancy of the institution; which was agreed to. 
The bill was reported to the Senate as amended; 


_ the amendment was concurred in; the bill was 


ordered to be engrossed and read a third time; and 
it was read the third time, and passed. 


OBITUARY OF SENATOR BAKER. 
Mr. ANTHONY. I ask the Senate to dispose 


i of a resolution that came last week from the Com- 


mittee on Printing, with regard to the obituary 


| notices or eulogies upon the late Senator Baker. 


The resolution was reported without recommend- 
ation, and I should like to have the Senate dispose 
of it. I move to take it up. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the following resolution: 


Resolved, That five th 


sand copies of the proceedings 
ion of the announcement of the 
decease of the late Senator Baker be printed for the use of 
the Senate. 


Mr. HALE. I am sorry to interpose an objec- 
tion to the printing of this document; but I am 
obliged to do so in order to be consistent. I have 
uniformly voted against the publication in book 
form of speeches made on the announcement of 
deaths; and it will not do to make an invidious 
distinction. No man better appreciated the late 
Gencral Baker than I did. My relations with him 
were of the most friendly and intimate character. 
No man deplored his untimely death more than I 
did. But I am opposed to this resolution, because 
if we do this we must publish the speeches on the 
death of Mr. Bingham and on the death of Mr. 
Douglas. 

Mr.CLARK. Thosc on the death of Mr. Doug- 
las have been published. 

Mr. HALE. Iwas not present when that vote 
was taken. If [ had been, I should have voted 
against that proposition. I voted against publish- 
ing the specches on Mr. Clay, and against all such 
pee that have been offered. They have 

cen defeated frequently; sometimes they have 


| passed; I hope the Senate will not pass such a 


resolution now. Having said this, I am content. 

Mr. McDOUGALL. While I agree with the 
Senator from New Hampshire that, as a general 
rule, the publication in the proposed form of these 
discourses would be both in bad taste and uncalled 


| for, yet there are proper exceptions. There are 


special reasons why the Senate should do all it can 
do in the way of commemorating and dignifying a 
noble man who was not only a Senator upon this 
floor, but who went out into our war and fell in 
action. There are some extraordinary reasons in 
this case that do not belong to ordinary questions 
of this character. T agree with the Senator from 


: New Hampsbire that, except for special causes, 


these culogiums should not bepublished by spe- 


| cial order of the Senate; but if there ever has been 
| a casc in the Senate from its organization until this 


day, the case now before us is one that justifies 
such a publication. While Ð agree with the Sen- 


ator from New Hampshire as to the rule, I insist | 
| upon the exception, 


Mr. HALE. Norule can be enforced if it is to 
give way continually to exceptions. Sir, as L said 
before, no man has a higher appreciation of the 
just fame of the gallant dead than I have; but the 
fame and the memory of General Baker do not 
depend upon the cloquent harangues which were 
made here in the Senate by the eloquent Senator 
from California and the polished Senator from 
Massachusetts. 
more enduring basis. They rest on the eloquence 
of his life and the still more sublime cloquence of 
his death. It is idle to think that by any such pro- 
ceeding as this we can add one jot or tittle to his 
just and honest fame, or to the afiectionate remem- 
brance in which he will ever be held in the hearts 
of the American people. And, sir, itis in such 
instances as this, and on such occasions as this, 
that the Senate can manifest its consistency, and 
set an example which shall be a rule for all coming 
time, because hereafter it will be said, “if the Sen- 
ate refused in such a case as that to publish the 
obituary speeches, it is idle to hope that on. any 
other occasion they will’? Task for the yeas and 
nays upon the resolution. 


His fame and memory rest ona | 


The yeas and nays were ordered. 
Mr. HOWARD. Mr. President, if it be in 


| order, I would suggest an amendment to the reso- 


lution, so as to include the proceedings that were 
had in the Senate on the occasion of the announce- 
ment of the death, of my predecessor, Mr. Bing- 
ham. 

The VICE PRESIDENT. That is in order. 

Mr. HOWARD. I propose that amendment. 

The VICE PRESIDENT. It is proposed to 
amend the resolution, by including, also, the name 
of “ Kinsley S. Bingham.” 

Mr. HOWARD. I have nothing to say upon 
the amendment, Mr. President, but this: that it 
would seem to be as fit to embrace the name of 
my respected predecessor in this resolution as that 
of Gencral Baker, and I hope the mover of the 
resolution will accept the amendment, if he sees 
no objection to it. Certainly, Mr. Bingham was a 
very worthy gentleman, and as worthy of remem- 
brance as any other member of the Senate. 

Mr. McDOUGALL. ‘The mover of the origi- 
nal resolution is not in his seat—General Lanz, 


-of Kansas. 


Mr. FESSENDEN. I wish to say a word upon 
the general subject, and I suppose I may as well 
say it upon the amendmentas upon the resolution 
itself. Several years ago, Mr. President, we had 
the fashion in this body, whenever a Senator died, 
of publishing the speeches upon the occasion in a 
book, and binding itand getting up quite a pretty 
little volume, elegantly printed and elegantly 
bound, with something on the outside of the book 
to give it a character 

Mr. FOSTER. A portrait of the Senator also. 

Mr. FESSENDEN. Yes, sometimes a portrait 
of the Senator. I do not know how much they 
cost; probably the chairman of the Committee 
on Printing can tell us how much the estimate is 
for this. 

Mr. ANTHONY. Between four and five hun- 
dred dollars. 

Mr. FESSENDEN. We began it in one in- 
stance—it was begun in the Scnate before my 
day—when certain eminent Senators died; and 
after that, whenever a Senator died, a considerable 
number of very eloquent addresses were made on 
the oceasion, and a book was published in every 
instance. We found that it was getting to bea 
habit. The expense was not very large; but it 
was deemed by many to be quite unnecessary, 
and a bad practice. In the first place, it increased 
the number of specches and it increased the length 
of them; and in the next place, it increased very 
much the expence connceted with our printing. 
I was at one time a member of the Committee on 
Printing, with other gentlemen. The subject was 
taken into consideration, and that committee came 
to the conclusion that it was a very unnecessary 
anduselessexpense; thatit accomplished nothing; 
and that the Government ought not to be saddled 
with the expense, whatever it might be, whenever 
a Senator diced. It was impossible to make any 
distinction; any one made would bean invidious 
distinction and an improper one; and therefore it 
was deemed best to put an end to the whole prac- 
tice. Accordingly one case—I do not remember 
whatcascit was—being referred to us, we reported 
against it, and stated our reasons. 

Mr. FOSTER. Ifthe Senator will allow me, 
I will suggest the name of the case. It was that 
of General Rusk, of Texas; and after the report 
was made, there was a very long and elaborate 
discussion in the Senate, and a concurrence with 
the committee was almost unanimously arrived 
at. The Senate refused to publish such a book- 
in regard to General Rusk. 

Mr. FESSENDEN,. General Rusk was a Sen- 
ator who had been here for many years, a very 
distinguished gentleman, a very able Senator, a 
man of great popularity in the country with all 
parties; and we deemed it proper to make a point 
upon his case, knowing that we should not be sus- 

ected of any want of respect or regard for him, 

ut to test the principle then and there. As my 
friend from Connecticut states, the whole matter 
was elaborately discussed and considered, and by 
a very large vote it was decided by the Senate to 
put an end to the bad practice. ‘That precedent, 
thus set, has continued up to the present time, 
with one single exception, and that exception was 
in the case of Senator Douglas. ‘That passed 
without any debate; but it did not pass without 
silent remark. I observed it at the time it was 
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brought in. I should have objected to it at the 
time and stated my objection had it not been for 
my want of courage, Owing to the unfortunate 
personal relations that existed between myself and 
Senator Douglas at a time not long previous to his 
death, I did not have the courage to state my ob- 
jections to the publication, for fear that, possibly, 
it might in some quarters be imputed to personal 
feeling, which certainly did not exist in my mind 
to the slightest possible degree; because, although 
we were at odds for alittle while, nobody esti- 
mated more highly than I did his great powers and 
his public services. The resolution, therefore, 
passed without open remark in that case. 

Now, the question is, whether we are to begin 
the practice again. We may as well make the 
point upon General Baker, to whom we were all 
attached, and for whom all of us, during his life, 
had a great respect, and the circumstances of 
whose death endeared him to the hearts of the 
people; we may as well make the point upon the 
resolution with reference to him as anywhere, 
and better. It is quite obvious that if we pass this 
resolution, we cannot refuse to. pass one for the 
other case which has been suggested, and the prac- 
tice will again become general. Atthis period of 
time, in the present condition of the country and 
of our finances, small though the sum may be, I 
think it would be wise in us to refuse to waste 
our money (for itis nothing but a waste) in pub- 
lishing the obituary addresses delivered by mem- 
bers on such an occasion. They will have no tend- 
ency to preserve the memory of General Baker; 
a fleeting testimonial of this kind is of no sort of 
consequence to his memory; and I think the cus- 
tom is better honored in the observance of the cus- 
tom of not publishing these addresses, and we 
shall only be doing our duty by refusing to adopt 
this resolution. 

Mr. FOSTER. Ihave only risen to say, Mr. 
President, that if General Baker were alive and in 
this Senate, he would say in those tones to which 
we always listened with so much pleasure, ‘ in- 


stead of spending this money in respect to my | 


memory, give it to the prisoners, the wounded, 
and sick of my regiment.” 

Mr. McDOUGALL. I beg leave to differ with 
Senators in regard to this whole business. Praise 
of the gallant and worthy dead is never lost, and 
the further it can be extended the more we enlarge 
the national soul. Isay these publications are not 
worthless when they have fit occasion. You build 
monuments at the public expense to eternize the 
illustrious of our dead; and if here in this Hall, 
by the mere force of words, we undertake to con- 
struct a monument for one of our illustrious dead, 
is it not as well and better done than by the chisel 
of some artist in Rome? What has been said and 
published of the deceased Senator from Oregon in 
this Hall and in the other end of this Capitol has 


already gone out into the country, and been read | 
by thousands; but it is in the common newspaper | 
Put it in pamphlet form, and scatter it | 
These things : 


form. 
broadcast from Maine to Oregon. 
are sought for. Fathers want their sons to hear 
how great nobleness is discussed; and 1 do say 
that we are failing in the highest quality of repub- 
lican citizens by ignoring the policy of dignifying 
our great men. 

I participated in the discussion; but I do not 


urge the passage of this resolution with any am- | 


bition, as is partly suggested by the Senator from 
New Hampshire, to have what I said extended in 
print; bat his record has been more carefully made 
in this discussion than in any other form in which 
his record has been presented to the country; and 
J say the habit of thus distinguishing the great 
dead is one that should meet with observance. As 
I had occasion to say before, I do not think that 
ihe mere fact of a Senator dying while having the 
right to a seat on this floor 1s a reason why these 


things should be done; but I speak of the specially 
illustrious dead. Here is a man who has honored 


the land of his birth and our land by his eloquence, 
by his patriotism, by his high chivalry; and who, 
while both wielding pen and sword, fell in our 


country’s service; and this is not the time when | 


the custom, whenever it may have arisen, should 
fail in observance. 
The amendment of Mr. Tlowarp was agreed to 
The VICE PRESIDENT. The question re- 


curs on agreeing to the resolution as amended, | 


and_on that question the yeas and nays have been 
ordered. 


The question being taken by yeas and nays, 
resulted—yeas 13, nays 27; as follows: 

YEAS—Messrs. Anthony, Bright, Browning, Howard, 
Howe, Lane of Indiana, Latham, McDougal], Nesmith, 
Pomeroy, Simmons, Wikinson, and Wilson of Missouri 


NAYS—Messrs. Carlile, Clark, Collamer, Cowan, Davis, 
Dixon, Doolittle, Fessenden, Foot, Foster, Grimes, Hale, 
Henderson, Johnson, Kennedy, Morrill, Pearce, Powell, 
Rice, Saulsbury, Sherman, Sumner, Ten Eyck, Thomson, 
Trumbull, Willey, and Wilson of Massachusetts—27. 


So the resolution was rejected. 
J 
HOUSE BILLS REFERRED. 


The VICEPRESIDENT. The Chair willlay 
before the Senate some House bills, on the table, 
for the purpose of reference. 

The bill (No. 241) for the payment of the field 
officers of the volunteer regiments, for services 
rendered prior to the full organization of the regi- 
ments, was read twice by its title, and referred 
to the Committce on Military Affairs and the 
Militia. 

The bill (No. 225) making an appropriation for 
the purchase of cotton seed for general distribu- 
tion was read twice by its title. 

The VICE PRESIDENT. The bill will be 
referred to the Committee on Agriculture. 

Mr. TRUMBULL. I hope that will not be re- 
ferred. I believe we have no committee on agri- 


culture. There is no special committee for it, and | 


I understand it to be a bill simply appropriating 
$3,000 for the purchase of cotton seeds. I think 
it can be understood just as well without arefer- 
ence as witb. Itis buta small sum. There isa 
great desire to procure cotton seed to be planted 
along the border States, and this seed can only be 
procured, I suppose, through the Army, or by 
persons who may accompany the Army. There 
will be some little expense perhaps attending it. 
The appropriation is but a small one, and I hope 
the Senate will pass it now. 

The VICE PRESIDENT. The Senator asks 
unanimous consent to consider the bill at the 
present time without a reference. 

Mr. CARLILE. I object to its consideration. 

The VICE PRESIDENT. Being objected to, 


it will be referred to the Committee on Patents: 


and the Patent Office. 
DEFENSES OF WASIIINGTON. 

Lhe VICE PRESIDENT laid before the Sen- 
ate the amendment of the House of Representa- 
tives to the Senate amendments to the bill (H. R. 
No. 165) making an appropriation for completing 
the defenses of Washington. 

The House had concurred in the Senate amend- 


ments, with an amendment to strike out the third | 


section of the Senate amendments. That section 
is as follows: 

Sec. 3. And be it further enacted, That no volunteers or 
militia from any State shall be mustered into the service 
of the United States on any terms or conditions confining 
their service to the limits of said State or vicini 
any such volunteer militia are in service contrary to the 
provisions of this act the same shall be discharged. 

Mr. WILSON, of Massachusetts, rose. 

The VICE PRESIDENT. Does the Senator 
propose to refer this amendment of the House of 
Representatives to the Committee on Military Af- 
fairs? . 

Mr. WILSON, of Massachusetts. No, sir. I 
think we may as well mect that question here and 
at this time. i 

The VICE PRESIDENT. Then the question 


will be on concyrring in the amendment of the |i 
| House. 


Mr. WILSON, of Massachusetts. I hope the 
Senate will not concur in that amendment. 

The VICE PRESIDENT. The Senator from 
Massachusetts moves that the Senate non-concur 
in the amendment of the House; the affirmative of 
the one is the negative of the other. 

The motion was agreed to. 


MANAGEMENT OF GOVERNMENT ITOSPITALS, 


Mr. WILSON, of Massachusetts. 
following resolution; and, if there be no objection, 


| I should like to have it considered at this time: 


Resolved, That the Committee on Military Affairs and 
the Militia be instructed to inquire into the condition and 
management of the Government h als at Alexandria, 
Virginia, and to report such me, AS may, in the opin- 
jon of the committee, be n ary to correct any abuses 
which may existin said hospi ; and that they have power 
to send for persons and papers. 


There being no objection, the Senate proceeded 


to consider the resolution. 


7 


| Mr. GRIMES. I hope-the chairman of the 


yj and if} 


I offer the || 


| Committee on Military Affairs will consent to en- 
| large the scope of that resolution... The same al~ 
legations that are made in regard to the hospitals 
i in Alexandria are made in regard to almost every: 
į hospital in the country. They certainly are in 
regard to those at Cairo and St. Louis; from which 
I receive, almost daily, communications stating’ 
the atrocious system upon which they are at pres- 
ent managed, I want that committee to be per- 
mitted to send for persons and papers to Illinois, 
to Missouri—anywhere, in order to rectify the 
| evils that are existing in all our hospitals. 
| Mr. WILSON, of Massachusetts. Mr. Presi- 
dent, I introduced this resolution fora special pur- 
pose, and to reach a spccial case. I know, as well 
as does the Senator from Iowa, that there are com- 
plaints throughout this country of the management 
in the medical department of the Army, and [have 
no doubt whatever that that department is utterly 
inadequate to meet the wants of the Army and- of- 
! thecountry. From the camps all over the country, 
| from the hospitals all over the country, there comes 
one complaint, general and universal. But, sir, 
I called attention to this special case for one rea- 
son, and I would prefer to have it kept by itself, 
I have seen certificates this morning of these sick 
soldiers certifying to their treatment, and that they 
have gone even to the swill-tubs to get something 


| to live upon in the hospitals at Alexandria. [have 


no doubt there is the grossest mismanagement in 
those hospitals. Atany rate, such mismanagement 
is charged. Gentlemen of the highest character, 
who have visited those hospitals, have called on 
me and made statements which are discreditable 
to their management; which ought to be corrected. 


| I want to take that case up by itself, and correct 


it. [hope that we shall have some general legisla- 
tion that shall make the medical department of the 
Army whatit ought to be to mect the wants of the 
Army and of the country. 

Mr. GRIMES. Mr. President, the Senator 
from Massachusetts can accomplish his purpose 
if the resolution is made general in its operation, 
just as well as if it is made special, and better too. 


i E want that Senator to send for peon and pa- 


pers, wherever our armies are and wherever these 
evils exist, and have the evil specified particularly 
in writing, so that we may have something tan- 
gible before us on which to act. These stories 
come tous. They come to me from men in whom 
I put the utmost reliance. I believe them; and 
yet 1 would like to have some testimony taken 
! before an organ of this body, in order to justify 
me in any legislation we may make. I do not 
want to have the inference drawn and to have it 
said that we are disposed to look into the evils 
that may be existing in the hospitals of the army 
of the Potomac, and that we are unwilling to ex- 
tend our vision beyond the lines of this army. I 
move to amend the resolution so that it will be 
made general in its operation. 

The VICE PRESIDENT. The Senator will 
reduce his amendment to writing. 

Mr. GRIMES. I move to amend it so that the 
resolution will read: j 

Resolved, That the Committee on Military Affairs and 
the Militia be instructed to inquire into the condition and 
management of the Government hospitals, and to report 
such measures as may, in the opinion of the committee, be 


ary to correct any abuses which may exist in said 
Is; andthat they bave power to send for persons and 


hospi 
papers. 

Mr. FESSENDEN. Before the vote is taken 
on that amendment, I wish to make an inquiry 
for information from gentlemen whoareacquainted 
with this subject. I desire to know whether itis 


| not the duty of the inspectors general to look into 


these things, and sce the condition of the hospitals 
as well as the soldiers? We have several inspect- 
ors general in the Army. Is it not part of their 
duty to see to these matters? 

Mr. WILSON, of Massachusetts. 

Mr. FESSENDEN, 
about? 

Mr. WILSON, of Massachusetts. I will say 
to the Senator we have by existing law four in- 
spectors general and five assistant inspectors gen- 
eral. I think we have now only three inspectors 
general. There is a vacancy there. These offi- 
cers are in the field; they areallatwork; and Sen- 
ators must remember we have got an army of 
half a million of men, six or seven hundred regi- 


Yes, sir. 
Then what are they all 


i| ments, scattered about in the country; „that the 
| amount of labor is enormous, and that it cannot 


vision. 

The VICE PRESIDENT. The morning hour 
having expired, the unfinished business of yester- 
day is now before the Senate. 


Mr. GRIMES. I move that it be postponed 
until this. resolution is disposed of. 

The VICE PRESIDENT. That will be done 
if there be no-objection on the part of the Senate. 
The Chair hears none: 

Mr.GRIMES. Mr. President, I desire to reply 
to the inquiry of the Senator from Maine. I do 
not.understand that it is the duty of the inspector 
to have charge of these hospitals, but itis the duty 
af a medical director, who has in charge all the 
hospitals in a given district or division, or depart- 
ment rather, of our Army. The business of the 
inspector is to examine everything that pertains 
particularly to the Army outside of the hospitals, 
and to prevent, if possible, by any regulations he 
can adopt, soldiers from getting into the hospitals; 
in other words, to keep them well; but, after they 
once get there, they come under the control and 
direction of the medical director. 

Mr. CARLILE. I wish to make an inquiry of 
the chairman of the Committee on Military Af- 
fairs. Is it not the duty of the Surgeon General, 
who. is at the head of the medical department of 
the Army, to. look after the care of the sick in the 
various hospitals; and would it not be better that 
he should detail some one to correct these abuses 
and look into them, than to bring the subject into 
the Senate? 

Mr. TALE. Let me ask a qaestion also. Will 
the chairman of the Committee on Military Affairs 
be so kind as to inform the Senate where, in his 
opinion, the real difficulty exists? 

Mr. WILSON, of Massachusetts. Well, sir, I 
will endeavor to answer all the questions. In the 
first place, I think it is the business of the in- 
spectors general and assistant inspectors general 
~and there are only eight of them in the whole 
Axmy—to inspectour armies and to inspect every- 
thing connected with them, and I think these in- 
spectors are doing that.. I know that. Inspector 
Davis, one of the best and ablest men in the Army, 
is inspecting every regiment, its arms, its tents, 
wagons, horses, hospital stores, and everything 
connected with them. . 

Mr. GRIMES. What does he know about dis- 
eases? 

Mr. WILSON, of Massachusetts. He knows 
there is something in the condition and keeping of 
a hospital and what it ought to be, though he is 
nota medical man. 
duty ofthe medical men of the Army to have these 
hospitals inspected and cared for properly. 

In reply to the question of the Senator from Vir- 


ginia, | say itis the duty of the Surgeon General | 
of the Army to see that these hospitals throughout | 


the country are provided with everything neces- 

sary for the comfort of the sick soldiers, to have 

everything cared for and put in proper order. 
But the Senator from New Hampshire has put 


a question which I think reaches the whole sub- ; 
We have a medical board of about forty or | 
fifty men. A large portion of them are old men jj 
who have been in the Army many years, have seen || 


ject. 


little or no practice, and think they know every- 


thing. They are mostly aged men; at any rate, } 


that portion of them at the head or near the head 


of the corps. [think they ought to be retired, and | 


young, vigorous, and energetic men, men trained 
in medical science, thoroughly understanding the 
whole subject, should be put at the head of that 
corps. "The medical corps of the Army should 
be reformed altogether, and made what it ought 
to be. As itis to-day, sir, I have nothing but a 
series of complaints coming to me as chairman of 


the Military Committee from every portion of the | 


United States where we have camps and hospitals 
Ifyou will go into the, hospitals of the regiments 
you will find that the surgeons of the regiments 


are generally compluining of the management of | Mi 


the department, and of the dificuliy of having 
their requisitions met. 

I introduced a bill yesterday to provide for the 
appointmentof eight hospital inspectors, with the 


But itis atthe same time the ; 


| left his practice and gone into the Army for the 


+ papers. 


l corps the very best talent that there is inthe whole | 


rank of lieutenant colonels, who shall visit these 
hospitals and see to everything connected with 
their condition. hope, at any rate, that we shall 
do that much. Then I hope that a provision will 
be adopted retiring these medical men at sixty-two 
years of age, and that the Surgeon General will 
be appointed by selection from the whole medical 
corps of the Army,and not by seniority. By that 
system, the man who has taken the best care of | 
his life, who has done the least, and who bas man- 
aged to live the longest, is generally at the head 
of the corps. 

Mr. HALE. I think this is a time when the 
truth ought to be spoken in reference to these 
things when these evils are complained of. Iam 
informed by a gentleman that is one of the most 
respectable physicians in the country, who had 


patriotic purpose of serving the country, that this | 
is the fact in one particular: there is a list of 
medicines fixed by the regulations furnished to 
the Army, which a doctor may prescribe; and this 
list of medicines from which a doctor in the Army 
is allowed to prescribe was fixed between thirty 
and forty years ago. No matter what new light 
he may have got by study and experience or ob- 
servation, if somebody was not put to death with | 
that dose thirty years ago, he is not at liberty to 
administer itnow. [Laughter.] 

Well, sir, as I am telling the truth I will go on 
alittle further. A couple of gentlemen called upon 
me yesterday—highly intelligent, patriotic gen- 
tlemen, who had come here for the express pur- 


let the other amendment be read. l 
The VICE PRESIDENT. The question is on 


: agreeing to the amendment submitted by the Sen- 
: ator from Iowa. 


pose of sceing if something could not be done to 
relieve this crying evi], and they told me—I do 
not say this to hurt anybody’s feelings, but Isay 
it for the country, and for the Army—they en- 
countered at the very outset this obstacle: the per- 
fect jam of dead logs at the head of the concern. 
“ Well,’ said I, “ gentlemen, you are unfortunate 
in regard to the medical department, but you are 
not single. ”? | 
Now, sir, when we have an evil before us, let us j 
remedy it. The honorable Senator from Mas- 
sachusetts has not gone far enough, and nothing | 
like it. You ought to have at the head of this | 


medical bureau not the best medical man in the | 
whole corps or in the whole line, but in the admin- 
istration of this vital department of your Army 
you ought to have the best talent, the best edu- 
cation, and the best experience in the country. 
The door should be thrown wide open, and this 
old fogy notion of promoting up the doctors that 
have slept and dozed 

Mr. CLARK. And dosed. (Laughter.] 1 

Mr. HALE. Yes, sir; that have dozed and 
dosed both, in the Departments for thirty or forty | 
years, ought to be discarded entirely, and the best 
medical talontand education of the country ought | 


! to be called into requisition, Sir, if our Army con- į: 


tinues daring the year, at least twenty men will | 
dic in the camps from disease to one who will be | 


moves; and L say when such is the case we ought | 
to throw aside every consideration but that which 
relates to the interests of the Army and the lives | 
of our fellow-eitizens who have exposed them- i 
selves to the peril of war. I say every consider- | 
ation but what is due to their health, thetr happi- | 
ness, and their comfort ought to be abandoned, ; 
and we ought to have at the head of the medical : 


| 
. | 
country, and nothing short of that. | 
Mr. CARLILE. I offer an amendment as a | 
substitute fer the resolution, to strike out all after | 
the word +‘ resolved,” and insert: | 
‘That the Surgeon General of the Army inform the Senate | 
what mnedsit P any, have been taken to examine into | 
rand treannent of the inmates in the several militar 
s Js of the country, and if any personal inspections of 
said hospitals are made under his direction. 


will be on agrecing to the amendment proposed | 
by the Senator from lowa. 


“Mr. WILSON , of Massachusetts. Let the Sec- | : 

» country; but I confess that Lam opposed to these 
` various committees of investigation that are gotten 
: up on almost any and every subject, costing the 
: Government a very considerable amount, paying 
' their traveling expenses as well as in bringing 


retary read the amendment. 


atthe Committee on Military Affairs and the | 
ted to inguire into the condition and man- 
2 Government hospitals, and to report. such 
resas may, in the opinion of the comnnitiee, be neces. 
sary to correct any abuses which may exist in said hos: 
pitais, and that they have power to send for persons and 


slain in battle, no matter how vigorously the Army || 


¿$ witnesses of every description. 


| ginia will not move his amendment. 


| we must vote it down, if we have the power. 
The VICE PRESIDENT. The first question |; 


Mr. FESSENDEN. I should like to hear the 
other one read. 

The VICE PRESIDENT. The other is not 
before the Senate. 

Mr. FESSENDEN. I know it is not before 
the Senate; but still I think it would not be at 
all out of the way to have it read, so that Sen- 


| ators might know what other proposition is pend- 


ing. 
The VICE PRESIDENT. It will be pending 
after the question is put on this amendment. 

Mr. FESSENDEN. In order to decide on this, 
I should like to hear the other. Perhaps we shall 
prefer the other amendment. 

The VICE PRESIDENT. Itcan be read; but 
it is not before the Senate,and has no connection 
with it at all. 

The Secretary read the amendment of Mr. Car- 
LILE. ` 

The VICE PRESIDENT. The question is on 


: agreeing to the amendment offered by the Senator 


from lowa. 
The amendment was agreed to. 


The VICE PRESIDENT. The Senator from 


| Virginia now proposes to amend the original res- 


olution, as amended, by striking out all after the 
word ‘resolved,’ and inserting what has been 
read. 

Mr. WILSON, of Massachusctts. I suppose 
the Senator from Virginia isanxious to have every- 
thing done that can be done for the improvement 
of the condition of the hospitals and the comfort 
of our soldiers. I hope, therefore, he will not pre- 
vent any reasonable investigation with a view to 
improved legislation. The question contained in 
his substitute may be a very proper one to submit 
to the Surgeon General of the Army; but I hope 
it will not be inserted in lieu of the resolution now 
before the Senate, as amended, on motion of the 
Senator from Iowa. We all know that the Sur- 
geon General of the Army, like any other old gen- 
tleman who has been for many years in his posi- 
tion, and has now arrived at the head of his corps, 
thinks that that corps is perfect; and he will think 
that all our debate and talk on the subject, and all 
the complaints of the country, are very unreason- 
able, indeed. We sent a bill to him the other day 
that had for its object the improvement of the con- 
dition of the medical corps of the Army, and con- 
tained a provision something Jike what I have 
now in the bill before me, which [introduced the 
day before yesterday, which I will read: 

& That there shall be eight medical inspectors, who shall 
have the pay and emoluments each ofa Jieutenant colonel 
of cavalry, and who shall be charged with the duty of in. 
specting the sanitary condition of transports, quarters, and 
camps, of field and general hospitals, and who shall report to 
the Surgeon General, under such regulations as may here- 
after be established, all circumstances relating to the sani- 
tary condition and wants of troops and of hospitals, and to 
the skill, efliciency, and good conduct of officers connected 
with the medical department; and these inspectors shall, 
immediately atter the passage of this act, be appointed by 
the President, by and with the advice and consent of the 
Senate, from the medical corps of the Army.” 

The Surgeon General admits that it is necessary 
to have inspectors; he wants the improved rank; 
but he did not want two things I had in the bill: 
first, that the inspectors shall be appointed by se- 
lection; and in the next place, that persons over 
sixty-two years of age should be retired from their 
places, because that will take from him and from 
the old gentlemen who have arrived at the head of 
the corps the control of affairs. I think the whole 
difficulty is in that. I hope the Senator from Vir- 
If he does, 


Mr. CARLILE. Ihave no disposition what- 
ever to embarrass any effort that is proper to be 
made for the improvement of the condition of the 
patients in the several military hospitals of the 


before them, from various parts of the country, 
If the object 
(which is a good one) of the resolution can be had 
through the medical department of the Army, by 


i! personal inspection, I think itis preferable to any 


1862. 
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report that we may get here from an investigating 
committee of tbis body. 


But, sir, as I will not throw any embarrass- | 
ment in the way of anything that is supposed to | 
be proper in relation to this matter, I will, at the | 


suggestion of the chairman, withdraw my amend- 
ment; but as the resolution is one of inquiry, 


going to his committee, I hope, instead of the ;; 


committee sending for persons residing in the 
neighborhood of the various hospitals to appear 
before a committee of this body, that the mode 
indicated in the substitute which I proposed, or 
some similar one, will be suggested. 

The resolution, as amended, was adopted. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Ernerings, its Clerk, announced that the 
House had passed the following bill, in which the 
concurrence of the Senate was requested: 

A bill (No. 208) making appropriations for the 
legislative, executive, and jidicial expenses of the 
Government for the year ending the 30th of June, 
1863, and additional appropriations for the year 
ending the 30th of June, 1862. 

HOUSE BILL REFERRED. 

The bill (No. 208) making appropriations for 
the legislative, executive, and judicial expenses 
of the Government for the year ending 30th June, 
1863, and additional appropriations for the year 
ending 30th June, 1862, was read twice by its title, 
and referred to the Committee on Finance. 


ORDER OF BUSINESS. 


The VICE PRESIDENT. The special order 
of the day, which is the unfinished business of 
yesterday, is now before the Senate. 

Mr. NESMITH. I move thatail prior orders 
be postponed, and that the Senate proceed to the 
consideration of the joint resolution (S. No. 25) 
providing the mode of paying the awards author- 
ized by 
Washington and Oregon war debt, 

Mr. HALE. I suppose that is a subject that 
will give rise to some debate. : 

Mr. NESMITH. I think not. I would not 
move to take it up if I thought it would give rise 
to much debate. It isa very plain case. There 
isa report from the Committee on Military Af- 
fairs accompanying the resolution. I do notthink 
it will occasion any prolonged discussion, or | 
would not move to take it up at this time. 

Mr. HALE. Jamexceedingly anxious to ob- 
tain the action of the Senate on certain matters 
relating to the Navy, which have béena long time 
pending before the Senate. If this joint resolu- 
tion will give rise to no debate, I have no objec- 
tion to it. 

Mr. NESMITH. Ido not think it will. 

Mr. HALE. Before the question is put on this 
motion, I wish to ask the honorable Senator from 
Tennessee [Mr. Jounson] a question. I under- 
stand he is entitled to the floor on the special or- 
der, and I wish to consult his wishes in my vote 
on postponing it. If he wishes to go on this morn- 


ing, I shall be against postponing the special | 


order. 

Mr. NESMITH. Before making the motion 
I consulted the Senator from Tennessee on the 
subject, and he indicated to me that he was not 
anxious about it at present. 

Mr. JOHNSON. I wish merely to say that I 
did not obtain the floor on the special order, and 
I have not the floor. 

Mr. NESMITH., 

The VICE PRESIDENT, 
order is before the Senate. 


Mr. HALE. 


Secretary of the Navy. 
Mr. SHERMAN. 


the act of March 2, 1861, for settling the | 


Twill withdraw my motion, | 
Then the special || 


I move that the Senate proceed | 
to the consideration of the report of the Committee |, 
on Naval Affairs, on the purchase of ships by the |: 


and there are several bills on the Calendar relating | 
to practical] legislation, It seems to me, under the | 


circumstances, that we ought to dispose of the case 
that is now pending, involving the right of a mem- 
ber of the Senate to his seat. 

Mr. HALE. Iwill waive my motion, and move 


to take up the bill for the construction of iron-clad | 
That isa practical measure, and one | 


steamers. 


which the Department have been waiting for for} 


| 
| 


some time. 


The report referred to in- |! 
volves no legislation. Itis a resolution of censure. |, 
It will excite debate, and take up valuable time; : 


i resulted—ycas 15, nays 23; as follows: 


Mr. HOWE. I beg leave to say that Ido not 
believe there is any question of practical or imprac- 
ticable legislation more important, and demanding 
action more promptly, than that question which 
has been under debate here in the Senate for sev- 
eral days touching the right of a member to his 
seat here, touching the question of his fidelity or 
his infidelity to the Government of the country. 
It is a question which ought to be settled, F think, 
before you attempt any question of legislation, 
and I really hope this motion will not be pressed. 

Mr. HALE. Ifthere was anybody who wanted 
toaddress the Senate on that subject now, I would 
cheerfully give way. 

Mr. SHERMAN, If thereis not, we ean have 
a vote. 

Mr. HALE. Or, if the Senate were ready to 
vote upon it, I would be willing to give way. 

Mr. HOWE. One or the other will be done, 
if the subject is taken up. If nobody desires to 
speak the vote will be taken. 

Mr. HALE. The Senate is not full, as it 
should be when a vote is taken on that question, 
and I insiston my motion. I ask for the yeas 
and nays upon it. 

The yeas and nays were ordered. 

Mr. SHERMAN. Iam informed that the Sen- 
ator from Tennessee [Mr. Jounson] desires to 
speak to the resolution in relation to the Senator 
from Indiana, [Mr, Brrenr,] but does not desire 
to speak to-day. That will change my action on 
this question. I hope, therefore, it will be allowed 
to go over. 

Mr. TRUMBULL. That being the case, it 
will perhaps change my vote also; but I think it 
is due to the Senator from Indiana, and due to the 
Senate, that we should dispose of this case. I 
think this going on to legislate, and postponing 
the right of a member to hold his seat here, is all 
wrong; although if the Senator from Tennessee 
desires to speak on the question, and is not pre- 
pared to-day, and no one else desires to speak, I 
will acquiesce in its going over. I shall do that 
very reluctantly to-day, and I shall govern myself 
hereafter so as to endeavor to bring this question 
toaan issuc, and have it disposed of. It is in the 
way of other legitimate business of the Senate that 
is pressing, but [ think thatit has superior claims 
upon the body to be determined at the carliest 
practicable moment. 


Mr. HOWE. Before the resolution, offered by 


the Senator from Maine, shall be put to a vote, I | 


had intended to offer the reasons to the Senate 
which would control my vote, unless some one 
in the course of the debate stated those reasons a 
little more accurately than they have been yet 
stated. Jam not atall particular as to when I 
speak, when I perform that duty which I owe to 
myself rather than to anybody clse; but I am very 
anxious that that resolution should be disposed of 
as early as possible. If there is any question 
which is deemed to be urgent, and which any mem- 
ber of the Senate wants to bring up to-day, I cer- 
tainly will not ask to speak myself to the exclu- 
sion of such business, but 
Mr. JOHNSON. By permission of the Senator, 
Twill just say here that I do not desire the Senate 
to postpone the consideration of this resolution on 
my account. I have not delayed it one single 
moment since the discussion commenced; nor do 
I desire it to be delayed a single moment on my 
account. Ihave indicated no desire to speak, nor 
have Į given out any indication of the sort; but, 
as has been said by the gentleman on the floor, 
when the Senate come to take final action on the 
subject, I may perhaps state the reasons that will 
influence me In my vote in the resolution. 


Mr. DOOLITTLE. Ifmy colleague will allow | 


me, as he has indicated a desire to speak, I hope 
the special order will not be postponed, but that 
we may go on with it as the regular business of 
the day. 

The question being taken by yeas and nays, 


YEAS 
Laie, ik 


oot, Poster, Grime 
am, Powell, Rie 


rs. Authony, Car 
Howard, Johnsi 


bowi 
Cowan, Da > s t 
Lane of Indiana, Morrill, Nesmith, Pearce, Pomeroy, Sim- 


xon, Doolittle, Harris, Howe, Kennedy, | 


| Saulsbury man, and Ten Eyek—I5._ : 
NAYS— - Browning, Chandler, Clark, Collamer, it 


L indicating to the Senator from Indiana, and to 


H 


| in no gre 


mons, Sumner, Trumbull, Wade, Wilkinson, Willey, and 
Wilson of Massachiusetts—23. ; er 

So the motion to postpone the special order was 
hot agreed to. 


PROPOSED EXPULSION OF MR. BRIGHT: 


The Senate resumed the consideration .of ‘the 
following resolution submitted by Mr. WILKINSON 
on the 16th of December last, and which had been 
reported upon adversely by the Committee on the 
Judiciary: he 

Whereas Hon. Jesse D. Bricur heretofore, on ‘the. 1st 


day of March, 1861, wrote a letter of which the folowing 
is a copy: 


WASHINGTON, March 1, 1861. 


My Dear SIR: Allow me to introduce to your acquaint- 
ance my friend Thomas B. Lincoln, of ‘Texas. “He visits 
your capital mainly to dispose of what he regards.a great 
improvementin fire-arms. [recommendhim to your favor- 
able consideration as a gentleman of the first respectability, 


and retiable in every respect. 
Very truly, yours, JESSE D. BRIGHT. 


To His Excellency Jerrerson Davis, > 
President of the Confederation of States. 


And whereas we believe the said letter is evidence of dis- 
loyalty to the United States, and is calculated to: give aid 
and comfort to the public enemies : Therefore, : 

Be it resolved That the said Jesse D. Barer is expelled 
from his seat in the Senate of the United States. 


Mr. HOWE. Mr. President, I have only to 
say, in the outset, that I would very much prefer 
to listen to the Senator from Tennessee, if he de- 
sires to address the Senate, than to speak to it 
myself; butif he does not desire to address the 
Senate to-day, or is not prepared to do so, I will 
offer some few remarks-upon the resolution before 
the Senate, with a view of explaining, as wellas 
I can, the reasons for my own vote, rather than 
to attempt to assign reasons which should control, 
or with any hope of controlling the vote of other 
members of the Senate. 

I regard the question pending as an important 
one. T agree with the other Senators who have 
preceded me in the debate, that it is really the 
gravest and most imposing one I ever heard de- 
bated. ‘There are three parties interested in it; 
there are the people of Indiana, who have asserted 
the right to be represented here in the person of 
the sitting member; and there is the sitting mem- 
ber himself, who claims the right to hold his seat 
here; and there are the people of the United States, 
who have a right to be represented here by their 
friends, not by their enemies; by those who ad- 
here to their Government, and now by those who 
oppose it; by those who will maintain it, and not 
by those who would help to overthrow it, or would 
sit idly by and see it overthrown. 

The right of the people of Indiana, perhaps, is 
at danger from ouraction, If they really 
insist on being represented here by the sitting 
member, they may return him, although our judg- 
ment should be that he is not qualified for a seat 
in this body. If they really wish to be repre- 
sented here by that individual, they can make it 
known by an express declaration to that effect. 
Upon the right of the people of Indiana therefore 
our action will not be final. 

The right of the sitting member, I judge, is in 
some danger, and I think it a very important one; 
and Lam sorry for one that the honorable Sena- 
tor himself does not fecl more deeply interested 
than he professes himself to be in the issue of this 
controversy. I regard the jadgment of this Senate 
upon a question of this kindas a momentous one. 
It cannot fall idly, let it fall as it will, If it be 
against the right of the sitting member, it may not 
be right; butit willbe effective for more purposes 
than the displacement of the member himself, It 
will have its influence in making up history, and 
in controlling the judgment of history. 

History, I believe, is mot well agreed as to 
whether the Parliament of England was justified 
in passing abill of attainder against SirJohn Fen- 
wick. But the act was passed; and history is en- 
tirely agreed that Sir Jobn Fenwick deserved the 
fate he received. History may not be agreed as 
o whether the evidence before the Senate in this 
ease is or is not sufficiently clear and explicit to 


; warrant the judgment of dispossession; but if that 


udgment should follow; if that judgment should 
be pronounced when the vote ts taken upon this 


| resolution, history cannot doubt, and will not 


doubt, that there were grave reasons for suspect- 
ing the loyalty of the Senator from Indiana when 


i the Senate came to such a conclusion. 


I say these things, therefore, for the purpose of 
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‘other Senators, that every method should be em- 

ployed—and every fair means should be resorted 
to—to place this question before the Senate in its 
true light. These who believe the interests of the 
people of the United States demand his expulsion 
should make it as clear as they can; and those 
Awhio believe that the rights of the people of In- 
diana, or that the rights of the Senator himself, 
demand his continuance here, should make those 
propositions as plain. as it is possible to make 
them to the Senate, because a mistake upon the 
‘one side or the other is fraught with grave conse- 
‘quences. 

Ido not stand here myself to prosecute the Sen- 
ator from Indiana. for high treason. I do not be- 
lieve Iam called, upon to execute that. office. My 
vote will'not.be. controlled by my judgment upon 
the question whether he has actually given aid and 

‘comfort tothe enemies of the United States or not. 
Ishall have to vote upon the passage of this res- 
olution, yea ornay. I think [have listened to the 
debate which has preceded the remarks I am now 
submitting as carefully.as any Senator here. I 
know I have listened to them as dispassionately 
as any Senator here. My judgment is that I can- 
not discharge my duty to the people of the United 
States when this vote is taken unless I say ‘* yea”? 
upon it; and. I want to state as frankly and as 
clearly as J can why I shall say so. 
: I shall say so, therefore, because I believe that 
the Constitution demands that every man who has 
a seat here, and undertakes to legislate for the 
people of the United States shall be a friend to 
them; that whoever undertakes to exercise the 
legislative power created by the Constitution of 
the United States shall be loyal to that Constitu- 
tion and shall be faithful to it. [say I believe the 
Constitution demands this. ‘This question of loy- 
alty is not a question to be determined finally and 
without appeal by every member himself. ` It is 
not to be determined finally and without appeal 
by the judgment of his constitucnts. Undoubtedly 
the people of Indiana who sent the Senator here 
thought he was loyal, as the people of all the other 
States who sent us severally hors thought we were 
loyal. Their opinions upon that question are en- 
titled to. considerable respect, no doubt: but they 
are not final upon the question. The Constitution 
and those who made the Constitution would not 
submit that question to the judgment of the elect- 
ive body of the several States, and therefore you 
cannot admit aman to a seat on this floor or allow 
to him the slightest legislative power until he has 
stood before the Senate and before the Almighty 
and has taken an oath that, whatever his judgment 
may be upon questions of policy, upon measures 
of State, he will stand by the Constitution, he will 
maintain it, he will support it. You leave that 
to nothing less than the surety, the sanction of 
his solemn oath. 

This is what I believe the Constitution demand 
of every man who holds a sent here. 
to believe-—I have not rushed to the belief—that Í 
the Senator fram Indiana is not disposed to main- | 
tain this Constitution; that he does not stand here f 


a friend to this form of Government; that he is not |! 
prepared by his legislative action to maintain and |) 


uphold this Constitution—not merely that he was 
not so inclined on the Ist of March last; that is | 
not my charge; but that he was not during the | 
whole of the last session of Congress; that he has 
not been for a day since; and is not to-day. "That, | 
I say, is my judgment, and upon that question | | 
am forced to have an opinion one way or the other, 
and to act upon it. 

if Lam mistaken on this point, let me say to the 
Senate and to the Senator that 1 cannot be alone | 
responsible for the mistake. 1 may not judg 


f 
| 
| 


Lam forced | 
i 


Senators who have preceded me and who have 
declared their purpose to vote for the passage of 
| this resolution, have very generally putit upon the 


i the Ist of March last to Mr. Lincoln was of itself 
a substantive act of treason. Upon that question, 
I shall submit no argument whatever, and I shall 
pronounce no opinion whatever upon it. I am 
not called upon todo so. J am not one of the law 


at his trial, nor a juror, nor qualificd to act in 
either capacity. Ifit be true, as Senators have 
affirmed, that this letter constituted a substantive 
act of treason, then it follows inevitably that he 
should not only be expelled from his seat in this 
body, but that that crime should be submitted to 
the judgment of a jury of his countrymen and that 


member. 

I hold, sir, that there are various evidences 
which can be given of disloyalty to the Constitu- 
tion, of infidelity to it, of hostility to the people 
whose rights are guarantied by it, which fall far 
short of an overt act of high treason. Ido not 
hold that the letter of the Ist of March last is an 
unimportant or trifling incident in the life of the 
Senator, by any manner of means. But instead 
of regarding it as a conclusive proof of high trea- 
son, I shall speak of it simply as a circumstance 
tending to show what I have said I believe the 
fact to be—that the Senator is not disposed to main- 
tain the Constitution of the United States, but de- 
sires to see that Constitution overthrown. Itis 
not the first circumstance to which I shall allude. 

Certainly the Senator from Indiana will not 
deny, nor will any other Senator here deny, but 
what that Constitution and its supremacy have 
been struck at by an open, an undisguised, and 
an armed foe, and had been for many months 
before the Ist of March last. 

;  Norwill any man deny but what that furnished 
the occasion and the opportunity upon which 
| every man who desired the supremacy of that in- 
| strument should have taken sides. His voice and 


side or the other of the question. He should have 
‘been with the friends or with the enemies of that 
Constitution; and it will be borne in mind that 
since the adoption of that Constitution, the time 
intervening between the last presidential election 


have seen an enemy openly endeavoring to strike 
that instrument down; the only time when the 
action of a public officer was likely to be mistaken, 
to lead to an erroncous conclusion upon the ques- 
tion whether he was the friend or the enemy of 


amined pretty carefully the legislative record left 
| by the Senator from Indiana, avd I have been un- 
able to find a declaration of his, or a single act of 
his, which indicated to my mind and my judgment 


and that the Constitution should still be supreme 
over the whole country. More than that, { have 
not been able to find an act of his, or a word of 
his, which to my mind and in my judement cast 
the slightest reproach or the mildest rebuke in the 


struggling to overthrow this Constitution, and to 
overturn this Government. 
The first circumstance, therefore, which I pro- 


ernment, is the fuct, that while the enemy was 
making violent efforts to put an end to it, he has 


proach against them, so faras I have been able 


truthfully and correctly. Itis not because Ì can 
not, under some circumstances, judge correctly. | 
It is, perhaps, partly because I cannot scc as ac 
curately as I ought to do; but it is partly because 
the Senator himself has not been so explicit and | 
s0 unequivocal in his demonstrations of regard for 
the Constitution and of regard for the people whose 
rightsare guarantied by that Constitution—I mean 
the whole people of the United States—as he ought 
to have been. I do not make this mistake about ` 


everybody, if | have made one about the Senator | 


from Indiana; and if his devotion to the Constitu- 
tion had been as unequivocal as that of most Sen- | 
ators, and of almost all Senators about me, I was 
no more likely to have made the mistake about 
him than about them. 


i 
H 
i 
d 
i 
i 


to trace his declarations not one single word of 
i rebuke las fallen from his lips. If there ever was 
atime in the history of any country or any Gov- 


i ernmentin which the Government was authorized 


| to say, ‘those who are not for us are against us,” | 


`i it seems to me our Gavernment has been author- 


i 


| 
| 
of January, 1861, since this rebellion assumed the 
proportions it wore at that time. 

Sir, when an army was mustered, equipped, 
and set into the field for the express and the 
: avowed purpose of putting an end to the consti- 


i 
j 
i 


ground that the writing and issuing of the letter of | 


officers of the Government, nor a judge presiding | 


the punishment of treason should light upon the | 


his acts should have been unequivocal on the one | 


and this time is the only occasion upon which we į 


the country. During all those months I have ex- | 


a desire on his part that the Union should live, | 


world on those who were with sacrilegious hands ; 


duce here in justification of the opinion to which | 
| T have come, that the Senator from Indiana does | 
| not desire the continuance of this form of Gov- 


not been found to utter one single word of re- | 


ized to say this, and to conelade thus since the Ist | 


tutional authority of this Government over nearly | 
: onchalfthe country, it was necessary for the Gov- | 
ernment to do one of two things: cither to surren- į 


i der the jurisdiction which was demanded of it, or | 


to put itself in a position to defend and maintain 
that jurisdiction. If it had surrendered that juris- 
diction, its guilt would have been. but little less 
than the guilt of those who demanded the surren- 
der. So Í argue. I cannot for my life see how 
Mr. Jefferson Davis could incur greater guilt by 


: demanding that the authority of the United States 


should be withdrawn from one half of the Repub- 
lic than Mr. Abraham Lincoln would by acceding 
to thet demand. 

One of two courses was then open to the Gov- 
ernment, and to the friends of the Government: 
either to acquiesce in the authority of the rebellion 
or to resist it. The Government chose to resist 
it. J know of but one method of resisting arms, 
and that is by arms. I know of but one method 
of resisting armies, and that is by an opposing 
army; and that is the method the Executive re- 
sorted to. Now I understood from the beginning, 


| and understand to-day, that the Senator from In- 


diana is opposed, has opposed, and will still op- 


| pose this method or any kindred method for main- 


taining the authority of the Government of the 
United States. He calls it coercion. I do not 
say that this is conclusive evidence of treason. I 
adduce it here as a circumstance tending to show 
that the Senator from Indiana does not desire the 
continuance of the authority of the United States 
over the whole of the United States, if he does over 
any part of it. ? 

But on the lst of March last he wrote a letter, a 
copy of which is contained in the resolution be- 
fore the Senate. I am not going to redissect that 
letter. Its characteristics and its significance have 
been set before the Senate as clearly asitis possi- 
ble, I think, for human language and human in- 


| genuity to do it. 


In this connection, I beg leave simply to com- 
ment for a moment upon the excuses, the apolo- 
gics, which the Senator himself and some of his 
friends have seen fit to offer for the writing of that 
letter. The first is, that he has forgotten it. He 
did not remember the fact that he had ever writ- 
ten such a letter. Iwas sorry to hear that avowal. 
I think it is a very extraordinary one to be made. 
I am not unmindful of the curious mental condi- 
tion which the’country has passed through since 
this rebellion broke out. I know something about 
the state of public opinion in the country on the 
Ist of March last, the day on which this letter was 
written. I can very well understand how a man 
on that day, at that time, might hesitate some- 
what as to whether he should or should not write 
a letter to a man, within the boundaries of the 


! United States, who was before the law a citizen 


of the United States, owing allegiance to it, but 
who assumed authorities in derogation of the au- 
thority of the United States, and assumed to bea 
presidentof a country within a portion of the Uni- 
ted States—how he might very well be in doubt 
as to the propriety of writing to him at all, espe- 
cially when he held a seat in the highest branch 
of the legislative body of the United States. But, 
sir, I cannot conceive for my life how such aman, 
holding such an office and filling such a place, 
should finally, after deliberation, make up his 
mind that he might, without impropriety, write a 
letter to such a citizen, to such a person, claiming 
such ‘prerogatives, and asserting such an office, 
withoutits making an impression upon him which 
would last during his life. 

The way the question presented itsclf and must 
have presented itself to the mind of the Senator 
from Indiana was this: “I am a Senator of the 
United States; I represent here the people of In- > 
diana; I have taken an oath to support this Con- 
stitution, and this Constitution establishes a form 
of government which shall be supreme over thirty- 
four States. Here is Mr. Davis; I have known 
him many years, and I have esteemed him very 
highly; he says that this Constitution shall hence- 
forth be no better than white paper, so far as the 
people of seven States are concerned; it shall be 
within those States of no authority; that he is 
there, within all that territory, the chief executive 
power, whereas the Constitution which I have 
sworn to support says that Abrabam Lincoln is 
vested with the chief executive power throughout 
those States as well as these; the authority which 
that man claims is clearly repugnant to the au- 
thority which I am bound by my oath as a Sen- 
ator to maintain and to support; shall I write to 
him or shall Į not??? It is a question of import- 
ance. Itis a question of moment. 
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I can understand how a Senator might mistake 
his duty in the decision he came to; but I cannot 
for my life understand how he could come toa 
decision to: write the letter without that sort of 
deliberation which should impress the fact upon 
him during his whole life. And yet the Senator 
himself declares before the country that he re- 
garded these. pretensions as so much.a matter of 
course, that he regarded the subversion of the con- 
stitutional authority of the different departments 
of the Government ofthe United States as so much 
a matter of course, that he acquiesced in these pre- 
tensions of Mr. Davis, every one of them, recog- 
nized them all in the form of a written communt- 
cation, without its making’so much of an impres- 
sion on his mind as that he remembered it down 
to the day this controversy commenced. I am 
sorry to hear that avowal. Iam sorry that that 
is presented here as an apology, or as an excuse 
for him. 


The other apology presented is, that Mr. Lin--. 


coln, the man to whom this letter was given, was 
a personal friend of the Senator who wrote it—a 
close and intimate friend; that in years past he had 
been his client; that the Senator had been his pro- 
fessional adviser; and that is gravely urged here 

not only by thegSenator himself, but it has been 
urged here by others as an apology for the writing 
and issuing of this letter. I cannot so regard it. 
It seems to me it is the last apology which ought 
to be offered. Sir, the Senator from Indiana, like 
every one of us, hasa duty to perform to this Gov- 
ernment. He has influence to wield for or against 
it; and if he means that that influence shall be for 
it, with whom under heaven shall it be exerted if 
it shall not be exerted with his friends? It seems 
to me, if the Senator had been in earnest in his 
support of the Constitution of the United States, 
and of its supremacy over the whole thirty-four 
States, instead of addressing this letter to Mr. 
Davis, and tendering it to the use of his friend, 
Mr. Lincoln, he would have said to him: ‘Sir, 
you are my friend; l have heretofore been your 
professional adviser; you have paid me for it; | 
esteem you; Jet.me give you the best piece of ad- 
vice you ever had in your life now without money 
and without price. You wanta letter of introduc- 
tion to Mr, Jefferson. Davis; you want to visit him 
for the purpose of selling him fire-arms. Jefferson 
Davis, before the law, and before the Constitu- 
tion, which is the supreme command to me and to 
you, sir, is buta citizen of the United States. He 
has no occasion for fire-arms, no lawful occasion 
to purchase your invention. He has put himself 
in the attitude of a rebel. He stands before the 
country in the attitude of a traitor. Your mission 
to him at this time is a mission to a traitor—a 
traitor before the law, a traitor in the eye of the 
Constitution; and you want to supply him with 
means to make his treason perfect; to execute it, 
to accomplish it. Thatis the purpose upon which 
you are about to visit Jefferson Davis. You are 
my friend. TI tell you that is an illegal purpose; 
that is a purpose which endangers and further im- 
perils the supremacy of the Constitution which I 
have sworn to support. Do not you go there. If 
you really have a valuable improvement in the 
way of fire-arms, tender it to the use of your own 
Government, the Government to which you owe 
allegiance and to which I owe allegiance. Let 
them have the benefit of it. Do not you visit Jef- 
ferson Davis for any purpose, and least of all for 
such a purpose as this.” i 

Now, it does seem to me that that is something 
like the language which the Senator from Indiana 
would have used to his friend Mr. Lincoln if he 
had been a friend of the Government of the United 
States, if he had been as true to hisold friendship 
for this Government as he was to his old friend- 
ship for the person to whom that letter was ad- 
dressed. 

Mr. President, another apology is made for the 
writing of this letter. It is said that at the time 
it was written we were not at war with these rebel 
authorities; that war did not actually exist; that 
it was not imminent. One of three things was 
imminent, Mr. President. Every man knew then 
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as well as he knows now that one of three things 
must happen: either, without resort to force those 
traitorous battalions in the seceded States must 
lay down their arms, or the Government of the 
United States must surrender to their dominion 
the States of which they claimed to have posses- 
sion, or we must have war. Every man knew 
that one of those three things must happen. The 
Senator from Indiana will not prétend that he 
believed the firstwould happen; he will not pretend 
that he believed those battalions were about to lay 
down their arms without the application of any 
force on our part—that they were going to surren- 
der while we were apparently acquiescent. Nor 
will any one now assert, Í think, that he believed 
at that time that the Government of the United 
States intended, or would, unless compelled by 
the direst necessities of the direst of wars, sur- 
render to that rebel force the dominion which they 
challenged—authority, sovereign authority, over 
a large portion of the Republic. Then, it was clear 
that the other alternative must happen, and that 
was war. This reflection reminds me that either 
war was to happen or Jefferson Davis needed no 
guns. Mr. Lincoln could make no profitable mis- 
sion to Jefferson Davis unless he was going to 
maintain his authority, and to support it by a 
resort to arms and by the use of arms. His mis- 
sion to Davis was not a pertinent one, not a legiti- 
mate one, not an expedient one, unless war was 
to happen. 

I know, sir, that some change has taken place 
in public opinion since the Ist of March last; I 
shall allude to that by and by; but I have occasion 
to say now, not only that since this rebellion com- 
menced the Senator from Indiana has uttered no 
word of rebuke of it, not only that he has opposed 
every measure calculated to subdue it, not only 
that he wrote a letter which was calculated to as- 
sure the chief of the rebellion of his personal sym- 
pathy and friendship, if it was not calculated to 
give him material aid in the accomplishment of his 
design, but that the Senator has done more than 
either of these things—that he has used language 
here in his place in the Senate which was calcu- 
lated and designed to add to the force and to the 
violence of the rebellion. During the executive 
session of the Senate which convened on the 4th 
of March last, and near the close of that session, 
a late Senator from the State of Kentucky, or a 
Senator latcly from the State of Kentucky, offered 
a resolution, which I will read: 

“ Resolved, That the Senate recommend and advise the 
removal of the United States troops from the limits of the 
confederate States.” 

A Senator from North Carolina had drawn an- 
other resolution, which he submitted as an amend- 
ment to this, in the following words: 

“ Resolved, That in the opinion of the Senate, it is expe- 
dient that the President should withdraw all the troops of the 
United States from the States of South Carolina, Georgia. 
Florida, Alabama, Mississippi, Louisiana, and 'Texas, and 
abstain from all attempts to collect revenues in the said 
States.” 

What were the purposes of the Senator from 
Kentucky (Mr. Breckinridge) and the Senator 
from North Carolina (Mr. Clingman) I suppose 
no man in the country has any doubt now, if he 
had at that time. They then occupied seats in the 
Senate, as the Senator from Indiana does now; 
and, in the execution of what they claimed to be 
their duties as Senators, the Senator from Ken- 
tucky offered this resolution, and the Senator 
from North Carolina proposed his amendment. 
There was some debate upon them. ‘The debate 
was chiefly supplied by the friends of those who 
offered these resolutions. The expediency of de- 
bating them was a question upon which the friends 
of the Government on this side of the Chamber had 
some differences of opinion. There were those 
who helieved that the best way to maintain the 
authority of the Government over all the people 
of the United States was to say plainly and frankly 
and intelligibly to all the people of the United 
States that they must obey the Government—to 
say it once for all; and that the best way to en- 
force the laws within those States which claimed 
to be independent of the authority of the Gov- 


ernment and to collect the revenues within. those 
States was to say, clearly and intelligibly, that 
those revenues must be paid there, and that those 
laws must be obeyed there... There were others 
who reasoned differently... You, sir, [Mr. CLARK 
in the chair,] and many others who have watched 
the course of this treason whileithasbeen concoct- 
ing during a quarter of acentury, know, and to-day 
will say, that one of the most potential instrument- 
alities which have been employed in exceutingit, 
has been falsehood—mendacity.” History will 
some time make that clear to the whole world, as it 
is clear tome to-day. A great people, inhabiting 
agreat many States, have been subsidized into the 
guilt of treason by being deliberately, systemate 
ically lied to. They have been taught to fear the 
Government of the United States, because: they 
have been taught to believe that the Government 
of the United States was actuated by hostile 
par pores to them. They have been taught to 
ate one section of our common country, because 
they have been made to believe that within that 
section there was a deliberate purpose maintained 
to do them some grievous wrong, and to trample 
upon some of their dear rights—rights, too, which 
they have been led to believe were secured to them 
under the Constitution of the United States. 

The Administration of the Government of the 
United States during the special session of the Sen- 
ate in March last shaped its course with a two- 
fold purpose. Its purpose was to clothe itself with 
the power, the military force, necessary to over- 
throw any opposition that should be made to the 
execution of the laws by armed bands, and at the 
same time to do it with so little demonstration of 
violence, with so little parade of authority, as not 
to alarm unnecessarily those great bodies of people 
within those States who were hesitating between 
loyalty and disloyalty. The Government felt 
called upon to tread carefully, to act with all the 
leniency it was possible to employ, and_still to 
maintain its whole authority. ‘That the Govern- 
ment intended to maintain that whole authority 
was made as clear as it was possible to make the 
purpose by the language employed by the Pres- 
ident himself in his inaugural address: 

& In your hands, my dissatisfied fellow countrymen, and 
not in mine, is the momentous issue of civil war. The 
Government will not assail you. You can have no conflict 
without being yourselvesthe aggressors, You have no oath 
registered in heaven to destroy the Government, while I 
shall have the most solemn one to ‘ preserve, protect, and 
defend it?” - 

When the President referred the people of the, 
whole United States to that solemn oath he was 
about to take to “ preserve, protect, and defend” 
the Government, there was no room for an infer- 
ence, there was no ground for a suspicion, that he 
would prove false to any part of thatoath. There 
then was a most distinct, deliberate, and solemn 
enunciation of the purpose of the Government to 
maintain its whole authority. That he meant to 
appeal to the reason, that he meant to appeal to 
the conscience, that he meant to appeal to that 
lingering sense of patriotism which he believed 
stil] remained with every portion of the people of 
the United States, was made abundantly manifest 
in the words which follow: 

«1 am loth to close. Weare not enemies, but friends. 
We must not be enemies. Though passiun may have 
strained ??— 
as it had strained for a quarter of a century— 
“it must not break our bonds of affection. The mystic 
chords of memory, stretching from every battle field and 
patriot grave to every living heart and hearthstone, all over 
this broad land, will yet swell the chorus of the Union, 
when again touched, as surely they will be, by the better 
angels of our nature.” 

In these brief sentences the Government spoke 
to the whole people, saying in effect, “the Gov- 
ernment must be obeyed by all; Ut when that 
obedience is rendered, the rights of every citizen 
under the Government shall be protected by the 
authority and by the power of the whole people.’ 
I know thatall this temperance was not long pre- 
served. I know that subsequent to this a change 
came over the temper of the people in both sec- 
tions of the Union. I know that, in the glare of 
that terrible bombardment. which fell upon Fort 


man doubting citizens of the 
ed States fell to the ground, and T saw my- 
self when ‘they arose, the glory of a new. bap- 
“tism shining upon their brows. There is, there- 
-fore some apology. for those who say that civil 
«War commenced from the time that fort was taken; 
thé purpose tô involve the country in a civil” 
War was mani 
chiefs of the rebellion long before that. + 
-Sir the resolutions that l have read were offered, 
they were under debate before the Senate.’ The 
Senator from Indiana will not pretend here to-day 
hor will any other man pretend that he ever be- 
: Neved those: resolutions ‘could. pass the Senate. 
He will not deny that he knew perfectly weil that, 
if a'vote was taken upon them, those resolutions 
must be rejected. What was the purpose of offer- 
ine them with the certainty that they would be 
ejected? There were those—Mr. Breckinridge 
was one, Mi. Clingman was another, undoubtedly 
—representing hére communities which had not 
then declared their independence of the Govern- 
ment of the United States, representing constitu- 
encies which they were rosdlgéd to plunge into 
the guilt of the rebellion. During the quarter of 
a century in whieh South Carolina and Georgia, 
and otherStates had been educated up to the work 
of treason and revolution, North Carolina and 
Kentucky had been slow to learn those lessons. 
New lessons must be given them, and these res- 
olutions were offered with the knowledge that if 
a vote. was taken upon them the vote must be 
against them. They were offered for the purpose 
of getting that direct vote, so that their authors 
might turn around and say to their constituencics, 
“you see here avowed the purpose of the Gov- 
ernmentof the United States to trample upon your 
authority, to subjugate you, to cocree you; and 
what hope is left for you but to join the ranks of 
the insurgents and to cast your fortunes in with 
the rebellion??? That was the purpose beyond all 
question which actuated the movers of the reso- 
lutions, Is ita violent presumption to suppose 
thatthose who insisted upon that vote being taken 
coincided with the purpose of those who moved 
the resolutions? Upon the subject of those res- 
olutions the Senator from Indiana submitted some 
“Yemurke, He said: i 
HEM ri President, T join the honorable Senator from Ohio 
Mr, Wane] in expressing the hope that this resolution will 
ae taken ups buteandor requires me to say that I have litte 
coufideuce that it will be done. ”? 

L apprehend thatthe Senator from Ohio referred 
to in these opening remarks was among the number 
of thoge upon this floor who believed that the best 
way of quieting the agitation in the southern and 
hesitating States was to say to them, plainly and 
intelligibly, “the Constitution is the supreme law; 
you must bow to it; it is the duty of the Govern- 

ament to enforce the laws, and we must do it, or 
be false to that duty.” He therefore went for a 
direct vote upon the resoladon, : 

“ral on that side of the Chamber were as candid and 
striigit.orward in their manner of legislating as that Sen- 
ator ix, there woul be no difficulty in reaching a direct vote 
ou the resolution ander consideration, or the amendment 
propoued by the Senator feom North Carolina; but, sir, they 
are not. Lenn but admire the bold and manly course of 
the Senator from Ohio; we always know where to find him. 
He will vote to take up the resolution, because he is in favor 
of asserting the power, and declaring it to be the duty, of 
the General Government to hold, possess, and oceupy all the 
property belonging to it, In each and every one ofthe seven 
States that have withdrawn from the Union. 

The gentleman was not mistaken about the pur- 
pose of the Senator from Ohio. He did believe the 
Government should hold all the property belong- 
ing to it. : i ; 

“That Senator Is in favor of enforcing the coflection of 
the revenue in each and every one of those States, and en- 
forcing obedience to Federal uathority generally, aud he bas 
the courage to say so; and as much as | may, and do, dii- 
fet with him, I repeat I can but cominend him for his frank- 


ness ; but how is it with a large majority ofthose who usually 
act witht that Senator? Will they vote to take upthis resd- 


Jution, and thus give to those of us on this side of the Cham- | 
ber who deny any such power and who oppose any such | 


pulicy?— 

as what? Agthe enforcement of the Federal au- 
thority in alfparts of the United States— 

an opportunity of saying so, and of expressing to the Ex- 


ecutive our Opinion against coereion, or attempting coercion 
in any fonn.” 


I know how skillfully that word “ coercion’’ has |i 
been employed; 1 know how it has been bandied i 


about from one disloyal man to another until it 
has seemed to have an odious sound itself; but I 
Want to say here that a Government which is not 


feston the part of the leaders and | 


‘eréated for the purpose of coercion is created for 
no purpose whatever; itis a mere pageant. To 
enforce authority is its only business, That is 
what it is built for, or it is built for nothing. 

“ § repeat, Mr. President, I hope they will; but I fear the 
sequel will prove they will not. 

& Now, sir; Tam ‘in favor of the resolution of the honora- 

ble Senator from Kentucky”— 
which simply required the President to remove the 
the troops from the seceded States— 
“or Lam quite as willing to take the more comprehensive 
amendment offered by the honorable Senator trom North 
Carolina.” — Congressional Globe, Thirly-Sixth Congress, 
second session, page 1515. 

And what was the more comprehensive amend- 
ment offered by the Senator from North Carolina? 

“ That in the opinion of the Senate, It is expedient that 
the President should withdraw all the troops of the United 
States from the States of South Carolina, Georgia, Florida, 
Alabama, Mississippi, Louisiana, aud ‘Texas, and abstain 
from all attempts to collect revenues in the said States.” 

That proposition of which the Senator from In- 
diana declared himself in favor at that time, was 
a proposition which called upon the President to 
surrender every post, every fort, every garrison, 
within those States, and to abandon, in the face 
of his solemn oath, every attempt to collect rev- 
enue within any portion of those States. Now, 
Mr. President, right or wrong, my judgment upon 
this transaction was, that Mr. Breckinridge and 
Mr. Clingman offered their resolutions for the pur- 
pose of getting a negative vote upon them from the 
| Senate, with which they could hope the better 

to involve their respective constituencies in the 
guilt of this rebellion; and believing that to be the 
po rpose for which those resolutions were moved, 

was forced to conclude that the Senator from 
Indiana insisted òn a direct vote upon them for the 
purpose of promoting the object of the Senators 
who moved them, 

I know, sir, as well as an man, the danger we 
are liable to, when we are judging of the motives 
which actuate others, of making mistakes, of com- 
ing to erroneous conclusions; but we have to do 
it every day, we are compelled to do it; and we 
must not abandon the use of our reason and the 
employment of ourjudgzment because we mayerr. 
On that occasion, during that debate, and upon 
that vote, | think, I am forced to believe the Sen- 
ator from Indiaha took a position for the purpose 
and with the intent of strengthening and multi- 
plying the forces of the rebellion, of fomenting 
insurrection. I adduce this as another instance 
in support of the proposition | originally submit- 
ted, that the Senator from Indiana was pot and is 
not a friend of the Government of the United 
States, and is not disposed to maintain the suprem- 
acy of its Constitution. 

ut, sir, all those transactions are long since 
p I come now to more modern times, H the 
hostility of the Senator from Indiana to this Gov- 
ernment was not made manifestduring the remarks 
he submitted to the Senate the other day, I do not 
know how any mere words could make a senti- 
ment manifest to anybody. I listened to his. re- 
marks on that occasion very closely, and with a 
great dealofinterest. If | had been arraigned here 
on a charge of disloyalty to this Government, | 
| should have felt that I was arraigned forthe gravest 
offense that could possibly be preferred against 
me, and if I had any ‘t wit or worth or words,” 
Í know I would have employed them to defend 
myself againstsuch acharge. I looked to see the 
most resolute defense which had ever been offered 


ably well, brief asis the period during which I have 


I knew that he could make it—no man better than 
he. I listened with all the ears | had to hear what 
his defense was, Iam compelled to say that f 
was disappointed notin the manifestations of abil- 
ity, but I thought, notwithstanding all the energy 
which was expended, the conclusion was inevita- 
ble that he had no defense to make. Imade one 


|i in print,and I fear that I have mislaid the notes that 
: Ltook. 

It was during that speech, however, that the 
i Senator did utter some complaint against those 
i who had left the Senate to set up the standard of 


he did call that transaction a mad one; he did give 
i, abundant evidence that he disapproved of it; nay, 
© he told the Senate explicitly that he advised against 
|i itat the time. He told the Senate that he advised 


atany bar, for I knew the Senator’sability remark- į 


known himatall; and if he had a defense to make, | 


li 

H . 

ji or two notes of that speech; I have not yet seen it į 
i 


rebellion against the authority of the Governments, 
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the chiefs of the rebellion, the leaders in this great 
treason, ‘to fight the Union inside of the Union.” 
That that was sound advice, I -have no manner 
of doubt. That they had better have continued 
“to fight the Union inside of the Union,” as 
they had fought it for years, must be manifest 
now to us all; for while they fought within: the 
Union they were successful; the moment they 
stepped outside and exposed their purpose, made 


known to the world that their purpose was that ~ 


of hostility to the Union, their success‘was ended; 
from that moment they ceased to be victorious. 
But of that act the Senator did complain; he did 


< 


exhibit some bitterness; and what was the com- . 


plaint which he made of it? What was the wrong 
which he charged on those men who had Jeft the 
Senate, and set up the standard of rebellion against 
the Government of the United States within a por- 
tion of the United States? What do we say was 
the wrong that they committed? We say it in- 
volved this country.in a civil war; we say it has 
destroyed the lives of thousands of our citizens; 
we say that it has involved the sacrifice of an im- 
mense amount of property; we say it has deprived 
the people of the United Siates of a representation 
in Congress from a large number of States; we 
say that it has crippled, for the time being, and 
weakened the power of the common country; we 
say we are less of a nation, we do not stand so 
high before the world as we did before this crime 
was committed. That is the complaint which we 
urge; that is the wrong which we say was.com- 
mitted. ; 

What is the fault of which the@enator from In- 
diana complains? Not a word of all this; he does 
not complain that life has been lost; that money 
has been sacrificed; that the power of the country 
has been diminished; that the authority of the na- 
tion has been contemned; that our flag has been 
insulted. He complains of none of these things; 
but he complains that these men, by leaving the 
Senate, ‘left him, and such as he, to the tender 
mercies of the Senator from Massachusetts,’? That 
is the only cause of complaint, the only reflection 
which wrested from the Senator during the de- 
fense he urged here one single tone of bitterness, 
if I remember aright, or if I heard aright. Is it 
possible that aloyal citizen of the United States— 
to say nothing of the office of a Senator—that a 
man who really believes in this form of Govern- 
ment, and desires its perpetuity, can sit by with 
his arms folded and see such a succession of out- 
rages perpetrated against its authority-as were per- 
petrated during the last winter and the last sum- 


| mer, and find nothing to regret in it except the 


fact that the Senator from Massachusetts has a 
little more influence in the Senate of the United 
States than he had when the representation from 
all the States was full? 

Mr. President, the Senator has been defended 
by others; he has been defended by those with 
whom J ordinarily act, and with whom it would 
always be my pleasure to act, if I could. He has 
been ably defended, The Senate has been admon- 
ished to act cautiously. We have been told that 
we are in danger of being influenced by partisan 
feeling; that we are in danger of being prejudiced 
by passion. I know all that. I do not certainly 
know that I have not fallen under those dangers 
myself; but I do not believe I have. 

Weare told that, although the conduct of the 
Senator, in writing the letter of the Ist of March, 
cannot be justified, it yet does not afford conclu- 
sive proof of the guilt of treason; that there is 


-some doubt, or room for doubt, as to what pur- 


pose actuated the Senator in writing it. Catching 
the inspiration of such humanities as float in the 
atmosphere of the Old Bailey and your courts of 
oyer and terminer, the Senator from New Jersey, 
[Mr. Ten Eycx,] and others, have admonished 
us that we should give to the Senator from Indi- 
ana, as we should give to all other defendants in 
criminal courts, the benefit of every doubt. 

I agree to the sentiment and I agree to the appli- 
cation of it. Let the Senator have the benefit of 
every doubt that can possibly exist as to whether 
he is guilty or not. Let us say to the Senator and 
say to his people, we believe that he is not true to 
the Constitution, and we have been forced to vote 
for his expulsion from this body; but nevertheless 
we are fallible; we do not know that we are right; 
there is room for doubt. Do not condemn him ut- 
ierly; give him the benefitof that doubt; but dt the 
same time give to the people of the United States 
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the benefit of the convictions you really have. They 
are the great party to this controversy; they de- 
mand that thistribunal, the highest one they know, 
should be filled by their friends, by those who are 
loyaltothem. Tellthem, therefore, that while you 
do not for a certainty know but that you have re- 
moved from this body a man who may be a friend 
of theirs, you do certainly know that there is no 
man left here who is not their friend, who is not 
loyal to the Constitution, who will not defend it at 
all hazards and under all circumstances. I know 
we should be slow to come to such a conclusion 
as the resolution proposes; but I know that we 
should not avoid such a conclusion when it is 
forced upon us. We must not hesitate to weigh 
evidence, because it tends to an ungrateful or an 
unpleasant conclusion. 

It is said, sir, that it is better that many guilty 
persons should escape punishment than that one 
innocent person should be punished. Asaprinciple 
regulating the criminal jurisprudence of the coun- 
try, itis a humane one, and I am not here to con- 
trovert it; but when you assert it for the regula- 
tion of.a tribunal like this, and upon an oceasion 
like this, I say it has no applicability and it has 
no truth. When you consider the grave and im- 
portant character of the functions to be exercised 
here, I say it is better that these seats should be 
utterly vacant; it would be vastly better that every 

‚man holding a seat here should be removed from 
the body for the time being, than that one traitor, 
one man disloyal to the Government of the coun- 
try, should have a seat here, and should deliberate 
upon those grave and important concerns which 
daily occupy our attention. Your first daty—the 
duty you owe to your own consciences and to 
your country—is to know that no man holding a 
seat here is disloyal, is a traitor. It is the one 
thing all-important to know. You may blunder 
about me; you may blunder about the Senator 
from Indiana; you may deprive me of a seat here 
when I ought to have it; you may say that you 
believe I am a traitor when I am as loyal as you 
are; it would be a great wrong done to me. I know 
it; I should feel it; but I say if you allow me to sit 
here a day or an hour after that time in which you 
believe that I am disloyal to the country, youcom- 
mita crime higher, graver, more momentous than 
expelling a regiment of Senators from these seats. 
I therefore feel compelled to vote for this resolu- 
tion, and I shall do so; and although I shall not 
be able to console myself by the assertion that I 
do not certainly know but what the Senator from 
Indiana may be innocent of treason, I shall find 
great consolation in being able to say to myself, 
and being able to say to the people of the country, 
that I do know the Senate of the United States is 
innocent of all traitors. 

Mr. WILMOT. Mr. President, I shall be brief 
in what I have to say on this case. T'o me it seems 
to lie in a very narrow compass. 

Before proceeding to speak of the case, I desire 
to say that my relations with the Senator from 
Indiana are of such a character that I shall with 
pain vote to expel him from his seatin this body. 
Seventeen years ago we met in this Capitol; both 
young men, and both members of the then domi- 
nant party. Since then we have differed widely, 
touching public men and measures; yet through 
all the heat and bitterness of political warfare for 


the past fifteen years, I have remembered with | 


leasure our early acquaintance and intercourse. 

sincerely regret the position in which the Sena- 
tor is placed. A sense of public duty alone, con- 
strains me to vote for his expulsion from the 
Senate. 

What is the case presented against the Senator 
from Indiana? It rests upon no disputed or doubt- 
ful facts. Every important fact in the case is ad- 
mitted—full confession is made in open Senate. 
The Senator from Indiana tells us that he would, 
under the’ same circumstances, do again the act 
complained of. Mr. President, the Senator’s views 
of duty and my own differ so widely, that what 
he regards as innocent and natural, as a proper 
courtesy to an old friend, to me has the features 
of disloyalty—not to give it the harsher name of 
treason. 

What, sir, are the facts and circumstances of 
this case? The slaveholders of the nation, rely- 
ing on human slavery as the bond of their unity 
and strength, unwilling that the free men of the 
Republic should assume the management of Gov- 
ernment affairs, set on foot a rebellion in the 


THE CONGRESSIONAL GLOBE, - 


| southern and slavehotding States of the Union. 


When this letter was written, it had been carried 
forward to the organization of an independent 
government; the machinery of that government 
Was In active operation. Armies were being or- 


| ganized, disciplined, and equipped, to maintain 


the rebellion by the power of the sword. Every 
reasonable hope of a settlement was past. The 
Senator from Indiana knew all this; no man knew 
it better. It is true, from the timidity—I might 
almost say complicity—of the late Administra- 
tion, no blow had been struck at this formidable 


rebellion; still those concerned in it were no less |} 


traitors for this cause. The cowardice or even 
treachery of Mr. Buchanan could in no degree 
excuse Davis and his co-workers in treason. The 
forbearance of the Government towards the trai- 
tors cannot be pleaded by them in extenuation of 
their crime; nor can theiraidersand abettors shield 
themselves behind the weakness or treachery of 
those then in power. Yet here rests one of the 
strong grounds of defense taken by and for the 
Senator from Indiana. The Government had done 
nothing against the rebellion! It had brought no 
armies in the field! had fought no battles! “A 
fear that betrayed like treason” had paralyzed the 
executive arm, and the Government was sinking 
into imbecility and contempt! How does all this 
change the character of the rebellion, or extenu- 
ate the crime of those involved in it? The Sen- 
ator from Indiana admits that he could not have 
written the letter with innocence after the procla- 
mation of President Lincoln calling for seventy- 
five thousand men. Why not, if he could do so 
before? Did the proclamation change the position 
of Davis towards this Govérnment? Did it in- 
volve any one in guilt who, up to that time, was 
innocent? Was itinnocent for Lincoln to go upon 
his errand with an improved fire-arm to the con- 
federate government before the proclamation, and 
treasonable to go afterwards? Itis idle to look 
here for any extenuation of the case whatever. 
The proclamation of the President in no way 
affects it. 

Jefferson Davis was the chosen chief of the rebel 
government. He was every inch a traitor. The 
Senator from Indiana knew the damning treason 
of his friend and former associate. His crime was 
a wicked one—the most so of any of which man 
can be guilty—the deepest dyed and blackest in 
the catalogue of crime. 

To me it seems that many gentlemen of the late 
Democratic party are afflicted with a moral ob- 
liquity in the view they take of this wicked rebel- 
lion and its authors. The leading traitors so long 
dominated over the Democratic party that the 
fragment that now remains seems to connect the 
rebellion with a struggle for Democratic ascend- 
ency, and the leading traitors as friends having 
strong claims on their sympathy. Evidently the 
Senator from Indiana was strongly possessed of 
this view of the treason and the traitors. 

To judge rightly of the act of the Senator, we 
must look at the rebellion and its chief as“they 
truly are—the one as a treasonable revolt against 
a just Government, and the other as the chief of 
traitors. He was no other than a rank traitor, a 


great State criminal, that the Senator addressed | 
on the Istof March as “ his excellency, the pres- į 


dent of the confederated states,” commending to 
his confidence as “ reliable in every*respect’’ one 
who sought the rebel government on a treasona- 
ble errand. What was the errand on which the 
Senator from Indiana commended his fricnd to the 
usurper and traitor at Montgomery? 
other than the. sale of an alleged improved fire- 
arm. Have I stated the case too strongly against 


ji the Senator from Indiana? 1 would notdoso. To | 


me, sir, it has the complexion of a great crime. 
I will not call it treason, although it might be diffi- 
cult to find a more appropriate name for it. 


It was well said by the Senator from New i 
York, [Mr. Harnis,} that if the letter had not į 


been written, or if its essential part were taken 


away, it would be a very innocent thing, and no | 
Senator would think ofexpelling the Senator from 
Unfortunately, the letter | 


Indiana from his seat. J 
was written. An indictment for murder, permit 
me to say to the Senator from New York, with 
the homicide clause out, would be a very harm- 


ii less piece of paper. 


Mr. President, I have briefly considered to 
whom this letter was addressed—to a desperate 


traitor. 


| Indiana to show. 


| verdict of guilty of high treason. 


It was no j í 

| bordering on cowardice, paralyzes the arm of the 
H 

i 


It commended to his fullest confidence | 


one who entertained a traitorous purpose, and.t 
| matter of the letter was most treasonable. Hore“ 
| is ihe whole case, and it sounds of treason in every. 
| part. one ce 
What was the position and relation to'the-Go 

ernment of the Union of him who wrote thé Tet- 
Hi 


ter? He wasa Senator, one of the high officers. 
of the Government—a sworn, confidential adviser.” 
ofthe President. What was his plain and bounden . 
duty? To stand by the Government, with all his ` 
energies and power. To be vigilant, constant, and 
untiring in his efforts to crush the rebellion, and 
to bring to punishment its leading traitors. This 
was his duty. Can itbe possible that a loyal Senator - 
could so far forget this high duty as to hold come 
| munication with the rebellious government, touch- 
ing the purchase of an improved fire-arm? I ean- 
not be possible. No loyal citizen would have done 
it, much less a loyal Senator. Forgetful of his 
duties, unfaithful to his senatorial trust, he is no 
longer worthy of a seat in this Senate, 

With all respect for my colleague, and for the 
| honorable Senator from New York, I must say 
that in my judgment they have taken a narrow 


| and technical view of this case. They deal with 


the Senator from Indiana as one on his trial for 
treason, and themselves as judges or jurors sworn 
to try him under all the technical rules of presump- 
tions and reasonable doubts, applicable in such 
cases. Herein they greatly err. We sit herein’ 
trial upon the Senator from Indiana, not to pro-- 


| nounce judgment against him for the crime of 


treason, but to say by our votes, under the facts « 
before us, if he be a Joyal and safe man to sit in 
this high council of State. 

Mr. COWAN. I desire to ask my honorable | 
colleague, if Mr. Brrenr is not guilty of treason, 
what is he guilty of? | 

Mr. WILMOT. J will answer my colleague 
by saying thatif I were called upon to-day to give’ 
any, definition of his offense I should pronounce’ 
it treason; but I am frank to admit that if I were 
sitting as a juror, there are those doubts hanging 
about the case that would make me hesitate to 
pronounce a verdict of guilty; but as a Senator, I 
will not hesitate as to the vote I shall give here. 
The conduct of the Senator from Indiana, judged 
by the facts and circumstances surrounding the 
case, looks like treason; still I might not be pre- 
pared so to pronounce, sitting as a juror on his 
trial, Iknow not under what circumstances of 
haste, or thoughtlessness, the letter was written. 
These, if they existed, were for the Scnator from 
There may not have existed, 
at the time the letter was written, that deliberate 


jand wicked purpose essential to the technical 
| crime of treason. 


We know not. We have the 
letter before us. It was written toa traitor, and for 
a traitor, and to further a treasonable end. What 
more does my colleague want? The Senator on 
trial has given us no facts or mitigating circum- 
stances whatever. Asa juror, I might even re- 
fuse on the case, as it stands, to pronounce the 
But when the 
case is presented to me as.a Senator—is the Sen- 
ator from Indiana a safe man to sit here? Is his 
loyalty and fidelity to the Government justly ob- 
noxious to strong and well-grounded impeach- 
ment? Can he be trusted to advise the President, 
and to share in our deliberations, in this crisis of 
public affairs? To these inquiries I can have no 
doubt whatever. I shall vote to expel the Sena~ 
or from Indiana from his seat in the Senate. i 

What it is right to do in this case, the Senate 
should do promptly and fearlessly. A timidity, 


|! Government. Treason stalks abroad in open day. 
We must vindicate the character of the Senate, 
and our own self-respect; we must give to the 


i people an assurance that here, at least, infidelity 


and disloyalty meet with 
punishment. . i 
ow, sir, it seems to me that I have stated the 
whole case. I put the case upon the record and 
upon nothing else. I place it upontthe Senator’s 
letter of the Ist of March. I-take that letter and 


the circumstances of the country at the time, the 


a speedy and condign 


| position of the Senator, the position of the man 


to whom the letter was written, the position of the 


| man for whom it was written, and the errand upon 
i 


which he went, and I say the facts are conclusive 


i and overwhelming against the Senator from In- 
| diana. 


There is no possible escape from the 
It is a legal maxim that a man is 


conclusion. 


he patural and necessary conse- 
‘of his act. What did the Senator do? 
‘éémmended one traitor to another, and the 
ad-upon ‘which he commended him was by 
on of all a treasonable errand; it was 
to him an improved fire-arm. ` Can it be 
as F asked before, that a loyal Senator 
ido this? Sir, sappose your Commanding 
eral had written such a letter, would there 
> been any doubt as to his complicity with 
traitors?’ The Senator from Indiana occupies 
‘position in this Government as high and re- 
bie ia many respects as the Commanding 
eral of your Army. “Nay, sir, in dignity of 
er he occupied a position second only to the 
ntof the nation. “Suppose he had written 
letter, would you have had any doubt as 
to‘his complicity with the traitors? Would you 
ive had any doubt that he had at least forgotten 
his duty to this Government? Sir, an’ impeach- 
ment could have rested on the letter; and to-day 
T have serious doubts as to what would be the 
lt of the trial of the Senator from Indiana 
e an impartial jury. 

“McDOUGALL. Mr. President—— 
WILSON, of Massachusetis. The Sena- 
m California, I suppose, takes the floor to 
‘on this question. [ask him if he will give 
way for.an executive session? 

Mr. McDOUGALL. With pleasure. I think 
it is about time we should proceed to the consid- 

. eration of executive business. 

“My. HALE. [hope not. This thing stands 
in the way of all legislation, This morning I 
wanted the Senate to take upa bill that related to 
the defense of the country, and I was met by the 
answer that this thing was to be disposed of. 
This will be the way, I fear, until the end of the 
session. Ibope we shall sit here now until we 
take the vote on this question. If we can have 
np practical legislation until it is disposed of, let 
ug dispose of it, If we do not, the same thing will 

be repeated to-morrow, the next day, the next 
week, and the week after. 

“Mr. WILSON, of Massachusetts. I agree with 
the Senator as to the importance of disposing of 
this question; but— 

“Mr. McDOUGALL. Will the Senator from 
Massachusetts allow me to make a remark to the 
Senator from New Hampshire? 

“Mr. WILSON, of Massachusetts. Certainly. 

Me, McDOUGALL. I will sit here until to- 
‘morrow morning if business is to be done; but I 
think there is executive business that requires at- 
tention. Lam willing. to wait until the chairman 
of-the Military Committee gets through his busi- 
nese, and then take up this discussion. If the 
gentleman from New Hampshire is willing to 
wait as long as I am, we will stay here until to- 
morrow morning, or the next morning, if neces- 
gary, and camp out here, 

‘The VICE PRESIDENT. The question is on 
the motion of the Senator from Massachusetts, 

The motion was agreed to; and after some time 
apent in executive session, the doors were`re- 
opened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Trunspvay, January 30, 1862. 


. The House met at twelve o’elock, m. Prayer 
by tie Chaplain, Rev. THomas H. Srocxron. 
heé Journal of yesterday wasread and approved. 


EXECUTIVE COMMUNICATION. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the Sec- 
retary of the Interior, transmitting a communica- 
tion from the Commissioner of Patents, giving the 
information requested by the resolution of the 
House of Representatives of the 20th instant; and 
stating that the appropriations heretofore made by 
Congress in aid of agriculture having been placed | 
by law under the direction of the Commissioner 
of Patents, the Interior Department hus not con- 
sidered itself authorized to control the discretion 
thus confided to that officer; which was laid on 
the table, and ordered to be printed. 

“The SPEAKER. The regular order of busi- 
-ness is the consideration of a bill (H. R. No. 223) | 
aüthorizing the Secretary ofthe Treasury to settle 


vo With States for supplies furnished their ‘troops, 
; © Ra@liich was postponed until to-day, upon which | 
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the gentleman from Illinois [Mr. Kexxoce] is 
entitled to the floor 


PHILIP SPEYER AND CO. 


Mr. FENTON. Task the gentleman to yield 
to me a moment to introduce a bill. 

Mr KELLOGG, of Illinois. I will yield for 
that purpose. 

Mr. FENTON, by unanimous consent, intro- 
duced a-bill for the relief of Philip Speyer & Co., 
of the city of New York. ý 

The bill, which was read, authorizes the Sec- 
retary of the Treasury to cause two certificates of 
the loan of 1848, of $1,000 each, with coupons of 
semi-annual interest from the Ist of July, 1854, 
attached thereto, to be issued to Philip Speyer & 
Co., or bearer, to replace that number of similar 
certificates, the property of said Speyer & Co., 
namely: No. 1058, issued to Corcoran & Riggs, or 
bearer, September 1, 1848, and No. 1129, issued 
to R. L. Stuart, or bearer, September 9, 1848, 
which were mailed at Frankfort-on-the-Main, in 
Germany, for New York, on the 3d day of Feb- 
ruary, 1854, with the coupons from said Ist of 
July, 1854, attached, and were never received in 
New York, and are therefore supposed to be lost 
or destroyed; provided, that before the issue of 
such new certificates said Philip Speyer & Co. 
shall furnish to the acceptance of the First Comp- 
troller of the Treasury such bond or bonds of in- 
demnity as are usually required by the regulations 
of the Treasury Department for the issue of du- 
plicate certificates of inscribed stock. 

Mr. MAYNARD. 1 must object to receiving 
that bill. I think I have some recollection of the 
character of it. 

The SPEAKER. The Chair stated that if there 
was no objection the bill would be received for 
consideration. The Chair heard no objection. 

Mr. MAYNARD. I supposed that it was be- 
ing reported to the House for information, that 
the House might determine whether they would 
entertain it. 

The SPEAKER. The Chair had it read by 
its title, and asked if there was any objection to 
its consideration, and heard none. The question 
ig now on the engrossment and third reading of 
the bill, 

Mr. FENTON. The bill simply provides for 
the reissue of bonds in the place of those which 
have been lost. It imposes no new obligations, 
but simply provides for carrying out an old one. 

Mr. MAYNARD. Is there a report accom- 
panying the bill? 

The SPEAKER. Thereis. 

Mr. MAYNARD. J ask that it may be read. 

The report was read. : 

Mr. RICHARDSON. I would inquire of the 
gentleman from New York whether he has in- 
quired at the Treasury Department to know 
Whether the bonds have not been paid, and what 
evidence he has upon that subject? 

Mr. FENTON. I have the certificate of the 
Register of the Treasury. , 

Mr. MAYNARD. ‘What evidence has the 
gentlemen of the loss of these bonds? Has he 
anything more than the mere non-presentation of 
them? 

Mr. FENTON. The certificate of the Regis- 
ter shows that these bonds were issued to the per- 
sons named in the report; and that since the Ist 
of July, 1854, the coupons attached to those cer- 
tificates have not been presented for payment. 

Mr. MAYNARD. Is that the only evidence of 
the loss? 

Mr. FENTON. Itis not. The loss is estab- 
lished by the owners who mailed them in Frank- 
fort-on-the-Main to these parties in New York;and 
it is established by the evidence that these parties 
in New York never received them. And this is 
confirmed by the Register of the Treasury, inas- 
much as the certificates with the coupons have 
never been presented for payment of the interest, 
as provided by the act of March, 1848. 

Mr. MAYNARD. In other words the only evi- 
dence of the loss is the testimony of the parties 
who make the application; which is no evidence 


at all 


Mr, FENTON demanded the previousquestion. 
The previous gnestion was seconded, and the 
main question ordered to be put; and under the 


|| operation thereof the bill was ordered to be en- 


rossed and read a third time; and being engrossed 
it wag accordingly read the third time. 


Mr. FENTON. demanded the previous ques- 
tion upon the passage of the bill. 

The previous question was seconded, and the 
main question ordered to be put; and under the™ 
operation thereof the bill was passed. ; 

Mr. FENTON moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


The SPEAKER. The gentleman from Ilinois 
[Mr. KeLLoce] is entitled to the floor upon the 
special order. 


SOLDIERS’ CEMETERY. 


Mr. DAWES. Will the gentleman give way 
amoment? I want to introduce a paper and have 
it printed, and referred to the Committee on Mili- 
tary Affairs. $ 

Mr. KELLOGG, of Ilinois. I will this time, 
and then I must insist upon the regular order. 

Mr. DAWES. A few days since l introduced 
a resolution calling upon the Committee on Mili- 
tary Affairs to inquire whether any resolution was 
nécessary to secure a decent burial for the dead 
soldiers at the hospital in Alexandria. The cir- 
cumstances which induced me to introduce it were 
such as must be most revolting to every gentle- 
man in this House. 

The SPEAKER. The Clair would state to 
the gentleman from Massachusetts that there is no 
question before the House. 

Mr. DAWES. Iam about to introduce a paper 
touching the matter. I understand that I have the 
unanimous consent of the House to make a state- 


ment. 

The SPEAKER. The gentleman asked unani- 
mous consent to introduce a paper. 

Mr. DAWES. If the Speaker objects, I will 
ask the unanimous consent of the House to pre- 
sent this paper, and have it printed. 

The SPEAKER. The first question is upon 
its reception. Is there any objection? The Chair 
hears none. 

The paper was introduced. 

Mr. DAWES. Itis a matter which pertains to 
the Military Committee entirely, and to the sub- 
ject-matter which I was about to bring before the 
House, 

The SPEAKER. The Chair would state that 
there must be some proposition before the House 
upon which to speak. 

Mr. DAWES. If any member objects, I ask 
permission of the Louse. I did not understand 
that any one objected. = 

The SPEAKER. Itis the duty of the Chair 
to ask leave of the House before the gentleman is 
allowed to proceed. 

Mr. DAWES. Then let the paper be read. I 
have no desire to make a spcech. 

The communication was read. 

The SPEAKER. The gentleman from Massa- 
chusetts asks leave to introduce this paper, have 
it referred to the Committee on Military Affairs, 
and have it printed. 

Mr. WHITE, of Indiana. I do not object to 
the introduction and reference of this paper; but 
Ido not think it contains any matters of fact which 
render it desirable that it should be printed. 

Mr. DAWES. [have no feeling about the mat- 
ter. I thinkif my friend would go down to Alex- 
andria and see the manner in which the soldiers 
are buried there, in the potter’s field, among con- 
victs and negroes, he would not object to some 
action being taken by this House. 

The communication was referred to the Com- 
mittee on Military Affairs. 


UTAL. 


Mr. BERNHISEL. Jask the gentleman from 
Illinois to yield a moment to allow me to introduce 
two resolutions, merely for the purpose of refer- 


ence. 

Mr. KELLOGG, of Illinois. My good nature 
is overcome once more, and I yield. 

Mr. BERNHISEL, by unanimous consent, 
introduced the following resolutions; which were 
read, considered, and agreed to: 

Resolved, That the Committee on Indian Affairs be re- 
quested to inquire into the expediency of making appro- 
priations to defray the expense of treaties with the Indians 
in Utah, with a view to the purchase of their lands in that 
Territory; and that such committee report by bill or other- 
wise. i 

Resolved, That the Committee on Military Affairs be re- 
quested to inquire into the expediency of constructing a 
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wagon road from Denver, in the Territory of Colorado, to 
Great Salt Lake City, in the Territory of Utah; and that 
such committee report by bill or otherwise. 


REPRESENTATIVE FROM VIRGINIA. 


Mr. WORCESTER. Iam instructed by the 
Committee of Elections to make a report in the 
matter of the right of Charles H. Upton to a seat 
upon this floor as a representative from the sev- 
enth congressional district of Virginia. 

The SPEAKER, The gentleman from Illinois 
{Mr. KeLLoec] is entitled to the floor. 

Mr. WORCESTER. I hope the gentleman 
from Ilinois will yield a moment for this purpose. 

Mr. KELLOGG, of Illinois. I will be through 
myself in a moment, 


WAR CLAIMS BY STATES. 


The SPEAKER. The regular order of busi- 
ness is the consideration of House bill No. 228, 

The bill authorizes the Secretary of the Treas- 
ury to settle and adjust the claims and accounts of 
the several loyal States against the United States 
for advances made and liabilities incurred for en- 
rolling, subsisting, clothing, supplying, arming, 

‘equipping, paying, and transporting their troops 
employed in aiding to suppress the present rebel- 
lion, to be settled upon proper vouchers, to be filed 
with the proper accounting officer of the Treasury; 
provided, however, the certificate of the Governor, 
secretary, auditor, and treasurer of such State, un- 
der the seal thereof, shall be deemed and taken as 
sufficient evidence of the advance and payment or 
liability incurred for the purposes aforesaid, and 
of the kind and quality, and the propriety and ne- 
cessity of the supplies furnished; and that the 
amountso ascertained to be due each State be paid 
to the Governor thereof, or his duly authorized 
agent, out of any moneys or funds appropriated 
for that purpose; and provided, further, that the 
Treasury Department may take such further evi- 
dence in the premises as the Department may deem 
proper. 

Mr. KELLOGG, of Ilinois, Atthe request of 
several members of the House, this bill was post- 

oned until to-day. ‘The bill has been printed, and 

presume that gentlemen have considered the sub- 
ject. Ido not desire myself to discuss it further, 
having given my views at the time it was presented 
to the House; and I therefore move the previous 
question on the bill, 

Mr. RICHARDSON. I hope my colleague 
will not press the previous question. I have looked 
into this matter carefully, and though I have a 
great desire to go for the bill to gratify my col- 
league, I am satisfied that it is wrong, and must 
therefore oppose it. 

Mr. KELLOGG, of Ilinois. I will hear the 
gentleman; but I shall retain the floor for the pur- 
pose of moving the previous question. N 

Mr. RICHARDSON. Ihave examined this 
bill with a great deal of care, and with a desire to 
come to the conclusion that I ought to support it; 
but I have unwillingly determined that it would be 
wrong for me to vote forit. In some of the States 
they pay sixty cents per ration per day. The 
Government will be bound under this bill to pay 
that amount. In our own State they have con- 
tracted a debt for property not yet delivered to an 
a iounr little less than a million of dollars, and for 
which property they have no use. I want these 
men in our State, and everywhere else, brought to 
public judgment, 

Mr. HOLMAN. For the purpose of illustra- 
ting the operation of this bill, not only with refer- 
ence to the State of Illinois, but many other States 
of the Union, I desire to have read a paragraph 
from a paper of the first character in the North- 
west. 

The Clerk read, as follows: 

“ A Scandalous Case of Fraud. 


« Gigantic as the official fraud and corruption in the con- 
duct of the war have been, we yet fear that the half has not 
been told; and we fear that nowhere has there been fraud 
and corruption more shameful than in the administration of 
this State. 

‘In this latter connection, certain facts have come tous 
involving Governor Yates and Canal Trustee Cassell di- 
rectly, and the State quartermaster geueras t9 some extent 
certainly, which facts we deem it our duty to make public 
in advance of official investigation ; first, because the dis- 
closure will stimulate official investigation; and second, 
because it is due tu the people of IHinois that disclosure 
should be made at the earliest possible moment. 

e Cassell is the appointee of Governor Yates, in place of 
one Ray, an editor, we are informed, of a Republican paper 
in some part of the State, who formerly enjoyed the sine- 
eure. The salary is $2,500, which, considering that the 


place is a sinecure, should, it might naturally be believed, 
insure the observance of common integrity in the officer. 
Certainly the Senate last winter, in confirming the. ap- 
pointment, indulged this belief. 

“The facts of which we have made mention are as fol- 
lows: the Governor, canal trustee, aud quartermaster gen- 
eral proceeded to Washington about one month ago, pro- 
fessedly on the military business of the State. - Thence the 
canal trustee and quartermaster repaired to Philadelphia, 
where they entered the clothing market in quest of mili- 
tarysupplies. Before any purchases were made, however— 
at least such appears to be the ease—the quartermaster re- 
turned to Springfield, leaving with Cassell a carte blanche to 
make the purchases. Cassell did make purchases, amount- 
ing in the aggregate to more than seven hundred thousand 
dollars, for which the faith of the State was pledged. All 
this, let it be remembered, was after the 16th of December, 
at which date the War Department at Washington notified 
the State of its readiness to supply the Ilinois troops in the 
field, and requested the latter to desist from incurring fur- 
ther expense on that account. 

“í Cassell returned to Washington, where Governor Yates 
yet remained, and reported to him the facts of his negotia- 
tions. The Governor at once visited Quartermaster Gen- 
eral Meigs, and sought to induce him to assume Cassell’s 
contract on behalf of the United States. General Meigs at 
first refused to have anything to do with the transaction, 
but finally so far vielded to the Governor’s importunities as 
to engage to take the goods off the hands of the State at the 
same prices which the War Department was paying for the 
like articles, leaving the difference to be paid by the State. 
The difference amounted to $130,000 !"— Chicago Times. 

Mr. HOLMAN, The gentleman will allow me 
to make one single remark. I submit that under 
this bill that $130,000, thus lost to the State of 
Hlinois by this operation, if these facts are true, 
would come out of the Treasury of the United 
States; and I could mention a hundred other in- 
stances of the same kind. 

Mr. RICHARDSON. The correct doctrine 
upon thissubjectis, thatthe War Departmentalone 
shall fix the price for each and every article fur- 
nished by the State for the use of the troops, so 
that exact justice may be meted out to all. If, in 
any State too much has been paid for any article, 
either through negligence or fraud, then the burden 
should fall not upon the country at large, but upon 
the people who have intrusted their matters to 
reckless or corruptagents. I fear that in the State 
of Illinois the entire tribe of State officials have 
engaged in plundering the public Treasury. 

The constitutional convention now in session at 
Springfield, in thatState, have revealed the fact that 
the State officers there have expended $2,500,000 
more in equipping the troops than the Legislature 
of the State appropriated or authorized to be ex- 
pended for this purpose: 

The committee to investigate Government con- 
tracts have made no comment upon the fact that 
John Woods, the quartermaster general of Illinois, 
is himself the contractor for furnishing hay and 
beef to the United States, amounting in the aggre- 
gate to hundreds of thousands of dollars. They 
dilate at length upon the comparatively petty theft 
of five or six hundred dollars in some cases; but 
this one seems to have appalled investigation by 
its magnitude. While in the city of St. Louis, 
Quartermaster McKinstry could have purchased 
hay at twelve dollars per ton, or perhaps less, he 
buys it of this John Woods, quartermaster gen- 
eral of Illinois, in almost fabulous quantities, and 
pays for it eighteen dollars per ton. And this is 
called, in these days, honesty. 

Now, Mr. Speaker, I read the act passed at the 
last session of Congress. God knows that it is 
broad cnough—that it covers ground enough. We 
have opened the doors to all the thieves on the 
earth to plunder this Government. I did nothelp 
to do it all; but I presume I did my part of the 
wrong. On the Q7th of July we passed this act: 

«c That the Scerctary of the Treasury be, and he is hereby, 
direeted, out of any money in the ‘Preasury not otherwise 
appropriated, to pay to the Governor of any State, or to his 
duly authorized agents, the costs, charges, and expenses 
properly incurred by such State for enrolling, subsisting, 
clothing, supplying, arming, equipping, paying, and trans- 
porting its troops employed in aiding to suppress the pres- 
ent insurrection against the United States, to be settled 
upon proper vouchers, to be filed and passed upon by the 
proper accounting officers of the Treasury.” 

Is not that broad enough, Mr. Speaker? Do 
you want to hold out any more inducements to 
plunder the Treasury than you have already held 
out? Why, sir, they can plunder the Treasury 
at every point in it, and they are plundering it 
to-day. 

Now, sir, seventeen cents a day is enough to 
support a man in the field in our part of the coun- 
try; while the Governor of Ohio, or some other 
officer in that State—probably Lam mistaken in 
saying the Governor—has paid sixty cents a day 
for the subsistence of troops. In New York and 
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Connecticut, I understand, they pay thirty cents.a 
day. Inthe Mexican war. twenty-two cente.a day 
was the cost entire for a ration per man; and that 
is the highest price that was ever paid in our, 3 
history. What monstrous frauds have bee 
petrated upon this Government! Here was sixty 
cents per ration paid in one State, and thirty cents 
in another. If you let it out at private contract, 
fourteen cents a day is all thatit costs yout sup- 
port your men in the State of Illinois; and seven- 
teen cents is enough anywhere on this:continent, 
Sir, I would bring all these men to public trial. 
I have expressed heretofore, and I express NOW, 
the opinion that we are in more danger from thege 
thieves than we are from the rebels. They are 
plundering the Treasury at every point, ‘ 
Now, Mr. Speaker, I want to say another thing, 
The whole expenses of this Army ought. to. be 
$410,000,000 a year. . Five hundred dollars ought 
to supporteach infantry soldier—pay,, transporta- 
tion, arms, clothing, and subsistence, with the pay 
of all officers, chaplains included—and eet 


think, are the most useless thing they have got.in 
the Army.. [Laughter.] You have five hundred 
thousand infantry soldiers, and $250,000,000 per 
annum ought to pay their expenses. You have 
eighty-three thousand cavalry—$1,000 per man 
ought to pay their expenses, and that includes. a 
remount. J] do not think they ought to be re: 
mounted myself. I would unhorse about half of 
them. Twelve hundred dollars per man Would pay 
for your artillery. Thatincludes arms, ammuni- 
tion, officers, and everything in the world. I have 
talked about cavalry and infantry, and bave said 
nothing very kind about either, but I want to say 
a kind word about the artillery, This war has to 
be fought with artillery—that is the great.arm-—— 
and infantry; and when I talk about infantry, I 
want to give my judgment about it. You heara 
great deal of talk about their wanting this arm and 
that arm and the other arm. I think that is: all 
waste of ammunition myself. I think you ought 
to teach them to fight with the bayonet. Unless 
you bring your troops up to fight with the bayo- 
net you cannot fight with them at all. They tell 
me that it would take twelve years. I know bet- 
ter than that, f 

Now, this war has to be fought by pluck, by 
courage. We must not underestimate our oppo- 
nents, When a man puts on his uniform he puta 
it on to be worn until death, if necessary; and if 
he falls, why it is his share of the battle. We 
must impress the idea upon our people that. we 
have got to fight this war by pluck; that we have 
got to maintain this Government by pluck, by 
courage, by energy, and by a disposition to la 
down our lives; and until you can impress. this 
idea upon your generals and upon your officers 
and men, it is impossible that you can win any 
victories. 

Now, I want to say another thing. Ido not 
demagogue very much. I am not for low salaries. 
Ido not run in that line at all. I am very sorry to 
say that, in this respect, I stand almost alone. I 
started out in early life for high salaries. I would 
not even reduce the salaries of members of Con- 
gress. But 1 will tell you what you have got to 
do: you have got to reduce the pay of the officers 
of your Army. There are too many men in the 
Army fighting for mere pay. I would make then 
fight for something else. What you have got-to 
do, do quickly. You will have‘to court-martial 
mercenary men, from Frémont down. But aside 
from charges of corruption, Frémont ought to be 
court-martialed because he did not sustain Lyon, 
It was the greatest military blunder ever made in 
this or any other country, I do not talk about 
Mulligan, because there may be some excuse for 
Frémont in that case. But I tell you, and I tell 
you candidly, that you have got to bring such men 
to court-martial, : 

Mr. KELLOGG, of Illinois. Permit me. 

Mr. RICHARDSON. If my colleague per- 
mits me to make one more remark, I will quit. 

Mr. KELLOGG, of Ilinois. I suppose the gen- 
tleman is talking about this bill. ; 

Mr. RICHARDSON. Iam just coming toit. 
[Laugier] ere 

Mr. KELLOGG, of Illinois. It is utterly im- 
possible for us on this side of the House to hear 
the gentleman. “aioe? 
r. RICHARDSON. I want only to say one 
other thing.. 

Mr. Speaker, we 


have talked a great deal about 
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ig courazé Into our Army. We have heard 

my colleague [Mr. Lovesoy] onseveral occat 

ison this subject. Eie-wants to-infuse courage 
+ 


i 
us not depend upon’anything else than the Con- 
atitution,. It has made us the greatest people upon 
the face of the earth: We have more material 
wealth-than anyother nation. New York, Penn- 
sylvania, and Virginia furnished us with minerals, 
and New? England with ‘power cnough to manu- 
facture forthe world. “The southern States have 
raised’ cotton enough to supply demands from all 
quarters: and there is the great Northwest, which 
‘ean feed the world. And the Pacific slope, Califor- 
nia particularly, farnishes enough of the precious 
metals to supply üs and the balance of mankind 
with a genuine constitutional currency. Our flag, 
floating on every sea, was always respected; and 
no hatter wheré'the citizen stood beneath that 
flag, he knew. that under its ample folds he was 
protected. But, now, you tell him that you want 
‘to abolitionize all this, and to make us a miser- 
able, contemptible; petty Power, subject to the 
insult of England. and every other nation. Let 
us stop this. Let us go back to where our fathers 
stood when they made this Government great and 

owerfal. Limplore my friends to pause. They 

ave the decision of this matter. 

Mr, KELLOGG, of Ilinois. I must admonish 
my friend that he has now oceupied my time, and 
I think he will admit that I have been fair to him. 

Mr. RICHARDSON. I yield the floor in- 
atantly. l 

Mr. KELLOGG, of Illinois. I regret that my 
colleague has not had ample time, but I think it 
always fair to divide. 

"Mr. RICHARDSON. Lam very much obliged 
to my colleague, but I should have liked to have 
five minutes more. ` 

_ Mr, HOLMAN. Will the gentleman from Hli- 
noig yicld to me a moment? 
“My. KELLOGG of Illinois, 
to the remarks of my colleague. > 

Mr. HOLMAN. “Will the gentleman give me 
an opportunity to offer an amendment? 

Mr, KELLOGG, of Minois. Iwill; andi doubt 
notithatin twenty or thirty minutes from this time 
the House will be ready to vote on this bill, and 
that there will hardly: be an objection to it. 

Mr. DAWES. I hope my friend will allow me 
to say a word on this bill before he moves the pre- 
vious question, 

Mr. PORTER. Task the gentleman from Ilii- 
nois whether he will allow amendments to be 
offered ? 

Mr. KELLOGG, of Illinois. I design to do so. 
My colleague is opposed to this bill, and has said 
something about the bill, but very littl. What 
he did say about it is, as well as 1 recollect, that 
he thought the bill was wrong. But it has been 
‘made the occasion of very considerable attack on 
certain gentlemen in the State of Illinois. I desire 
to say that in framing this bill I had no intention 
of aiding any man, any officer, any set of offigers; 
and I do not believe my colleague would charge 
that upon me. 

Mr. RICHARDSON. No, sir; I disclaim that 
‘utterly, absolutely, at once. I do not believe that 
my colleague would do a thing of that sort. 

: Mr, KELLOGG, of Hlinois, There will be no 
issue between us. My colleague says that Gov- 
‘ernor Yates is an honorable man. 

Mr. RICHARDSON. That is my opinion. 

Mr. KELLOGG, of Illinois. My colleague 
knows that I understand him to believe so; he 
knows that I believe so; and I know thatthe coun- 
‘try believes so. , He has great credit, and justly 
80, for the energy he has manifested in the exec- 
utive department of our State, in aiding to raise, 
‘in a hurried manner, an army to crush this devil- 
ish and hellish rebellion. The State of Ilinois, 

“irrespective of political parties, cabals, or intrigues, 
‘has furnished, as appears by the report of the 
Secretary of War, over cighty thousand men, and 
~put them in the field. It was necessary that ex- 
“traordinary efforts should be made to furnish sup- 


I desire to reply 


“plies, and; to some extent, to equip these men for || 


: service; and-I-should be surprised if, in the pres- 


sure of the times, in the extraordinary and un- 
natural necessities of the States and General Gov- 
ernment, there was not some improvidence shown 
—I believe there has been as little in our State as 
in any State of the Union. My colleague says 
that. while we have expert thieves in Illinois, he 


| believes they have stolen less there than in any 


other State. His pride of State induces him to rise 
above the attack made on particular persons, and 
to declare that we have stolen Jess in Illinois than 
in any other State. That is quite a compliment 
after the generat attack made; but not much of a 
compliment to the people of other States. 

Mr. RICHARDSON. If my colleague will 
permit, I will qualify it. 

Mr. KELLOGG, of Hlinois. I think the gen- 
tleman can hardly put it better than he has done. 

Mr. RICHARDSON. I think they steal out 
there, to the best of their ability, all but Yates. 

Mr. KELLOGG, of Illinois. I never before 
knew a “sucker”? who would not contend that 
we could do anything and everything as well, or 


better, than any other people. The modesty of | 


my colleague is greater this morning than I ever 
knew it to bé before. 

Mr. RICHARDSON. I acknowledge the corn 
{Laughter.] i 

Mr, KELLOGG, of Minois. My colleague 
acknowledges the soft impeachment. 

Mr. BLAIR, of Missouri. No; itis the ‘‘ corn” 
he acknowledges. 

Mr. KELLOGG, of Illinois. My friend on the 
left corrects my mode of expression. He says my 
colleague acknowledges the “t corn.” Thatis just 
as well, perhaps better, for western gentlemen. 
[Laughter.] My colleague makes an attack on 
Quartermaster Wood. Ido not rise here to de- 
fend Governor Wood because he is my friend, but 
as an act of justice; for L can say truthfully that, 

olitically, Mr. Wood and myself, though having 

clonged to the same party, do not very much 
agree. It was unfortunately my duty, not long 
since, to differ with him on this floor in a rude and 
rough manner. I regretted it then; but so it was. 
I mention this merely to show that in what I say 
Tam notactuated by the feeling which sometimes 
prompts us to speak overkindly of a personal 
friend. But itis due in justice to say of Governor 
Wood, of IHinois—a man who has lived there for 
nearly half a century—that itis the first time in 
my life that Lever heard his honesty impeached 
in the slightest manner. If there is a man in Hli- 
nois, or in the United States, who has sustained 
a well-earned character for high-toned honesty, it 
is old John Wood, of Quincy. And I am sur- 
prised, I am mortified, I am astounded that this 
man is charged here as being a villain. If he isa 
dishonest man, then, so help me God, I lose con- 
fidence in my kind. He may have stolen—I do 
not believe it. He may be dishonest—I do not 
believe it. The people of my State do not believe 
it. He may have been overreached; he may have 
been imprudent; but that he is an honest man I 
believe as I believe I stand here now addressing 
the House of Representatives. The other State 
officers have been charged with peculation and 
fraud. If Jesse K. Dubois, the auditor of Illinois, 
is to be charged asa dishonest man, I should like 
his accusers to point out one instance of his dis- 
honesty. I never heard sucha charge against him 
before; and yet he has spentall his life in the State 
of Illinois. He may be dishonest, but I never 
heard of it before; and I am astounded when he, 
too, is charged in a general manner with being 
dishonest. 

I cannot now stop to speak of every man in- 
cluded in this wholesale charge of dishonesty and 
fraud. It is a charge which should be sustained 
by some kind of proof. I believe them to be gen- 
tlemen of irreproachable character for honesty and 
fair dealing, It is said that the State of Illinois 
has purchased over a million’s worth of clothing 
that was not necessary. If my colleague had 
known the facts he would not have made this mis- 


i| representation. Ido not charge intentional mis- 


representation upon him, only thathe is mistaken 
in his conclusions. After this rebellion broke out, 
and when our troops wanted clothing, the State 
officers of Illinois came to the resolution that what- 
ever might be the action of the Government, 
whether it ever paid a dollar or not, whether the 
credit of the State should be sunk or not, so long 
as they had the power, the troops should be well 


clothed, well provided, and sent to the service of 
the country; It was from high patriotic motives 
I joined in that resolution. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate. of the 
United States, by Mr. Forney, its Secretary, 
notifying the House that the Senate had passed.a 
joint resolution (No. 41) in relation to allotment 
certificates of pay to persons held as prisoners of 
war in the so-called confederate States; and 

An act (No. 80) to ‘amend “ An act to. incorpo- 
rate the Columbia Institution for the instruction 
of the Deaf and Dumb and the Blind, and to 
make appropriations for the benefit thereof; in 
which he was directed to ask the concurrence of 
the House. : 

Also, that the Senate had disagreed to the amend- 
ment of the House to the amendment of the Sen- 
ate to the bill (H. R. No. 165) making appropri- 
ations for completing the defenses of Washington. 


WAR CLAIMS OF STATES-——AGAIN. 


Mr. KELLOGG, of Illinois. I said that the 
State of Ilinois was resolved to sce that the, sol- 
diers of that State were clothed, and well clothed. 
1 state that I so advised, not the State officers, but 
when the policy was suggested, I said to my 
neighbors that it was right. Isay here to-day 
that it was right. - 

lt has been said that we furnished more cloth 
ing than was necessary. Mr. Speaker, the facts 
areina nutshell, and I'am happy to have it in my 
power to-day to state them to the House. {n re- 

ly tothat most foul, slanderous charge that comes 
hes from the press, read at the Clerk ’s table, all 
saturated with slander, green, slimy, and reeking 
with that falsehood and abuse that a debauched 
press frequently pours out upon men who are 
standing by our country, standing by the oath 
they have taken to sustain the Government and 
Constitution, [have nothingto say. I leave it to 
its own condemnation. I have great regard for 
the press. I would to God that it was not de- 
bauched and demoralized. I hope there never 
may be a necessity for a censorship of the press. 
But in Heaven’s name, is there. to be no shield 
from these insidious and vile attacks made by 
public prints upon officers who are, in these try- 
ing times, when the nation trembles, and good 
men, men of honesty and high character, fear for 
its safety—is there, I say, to be no shicld or safety 
for them from attacks most devilish in their char- 
acter? i 

What, sir, are the facts about this charge? We 
contracted largely for our troops. We sent large 
supplies of clothing to Missouri for soldiers who 
were sick—for soldiers who were suffering for 
clothing. They took from our storehouse—from 
our quartermaster—clothing, and put it upon the 
backs and upon the feet of soldiers who were not 
raised by our State. The general commanding of 
the western division over and over again sent re- 
quisitions to the State of Illinois to our State quar- 
termaster for supplies to save the Army from 
suffering, for it was in many instances barefoot, a 
disgrace to thenation. They were without proper 
clothing; and when it is known that my country- 
men are in that condition—that soldiers, some of 
whom are from my own State, are thus suffering 
—l will not stick and quibble about the price of a 
coat tomy brother, my neighbor, my friend, in the 
service of the country And the politician who 
will make capital out of that condition of things, 
is at liberty to make all out of ithe can. He is at 
liberty to reap all the political advantage he can 
derive from his efforts in the cause of attacking 
men who are endeavoring to provide proper cloth- 
ing to the Army. 

Well, sir, after a time, the Government of the 
United States passed an order that where States 
furnished supplies the commanding officers should 
turn over the supplies so furnished to the troops 
of the State furnishing them. TI aided in obtain- 
ing the passage of that order, because requisitions 
had been made upon the quartermaster of our 
State for clothing, and when it came within the 
lines was appropriated for the use of troops not 
from the State of Hlinais. 

Then, as winter approached, it was thought 
proper to increase our supplies. Quartermaster 
‘Wood, who has been assailed here to-day, made 
out a statement of the approximate amount of 
clothing that would be necessary for our own 
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troops. He came to Washington, and instead of |, marks have extended more than I intended; and 
going into the clothing market he wet to the |, I willshortly conclude what I have to say. Ihave | 
| been told by very high authority, since’ this dis- 


Quartermaster General of the United States—he 
went to General Meigs, and conferred with him 
upon the subject of the purchase of clothing. 
General Meigs gave him letters of recommenda- 
tion to the quartermasters of the General Govern= 
ment in the city of Philadelphia, and I think also 
in New York, directing them to give him such 
aid, such advice, and such facilities in buying 
clothitig as was in their power. 

That, sir, is the truth in relation to this matter, 
and that puts to the blush the statement that we 
attempted to furnish our troops with clothing 
against the wish of the General Government. He 
wenton, and did contract there, as has been stated, 
for furnishing a large amount of clothing. He 
did contract for good clothing by his agent, I be- 
lieve, and the complaint has been made that he 
agreed to pay too high a price for this clothizg— 
more than the Government was willing to pay. 
In the mean time, before this clothing was received 
—perhaps before the contract for this clothing had 
been finally closed—the United States quarter- 
master at Springfield, as I understand, advised the 
State officers that he would furnish clothing for 
the Illinois troops. The Governor of Illinois, so 
report says, so I am informed, replied that ‘* we 
propose to furnish clothing to our troops until we 
see thatthe Government will supply them, and we 
have clothed them well.” The Governor insisted 
upon compliance with the spirit of the terms of 
the general order that I have referred to. And I 
here assert that lam informed—and I have no 
doubt it is true—that the Secretary of War, the 
War Department, the Government of the United 
States, never did indicate to the State of Ilinois 
or its officers that they desired to furnish the Il- 
linois troops with clothing. It is true that a large 
contract was made for clothing of the very best 
quality that has gone into the western army. 1 
am certain that my friend who sits before me, and 
who knows very well the quality of clothing fur- 
nished, will say that it was of the very best qual- 
ity furnished to that department. 

Mr. SHANKS. Among the best. 

Mr. KELLOGG, of Illinois. He says it was 
among the best. Sir, we did not want to pay for 
poor clothing. We wanted the very best clothing, 
and were willing to pay for it a fair price. lam 
glad my eye rested upon the gentleman, for he 

as been connected with the military department 
of the West, and knows that all the clothing fur- 
nished by the State of illinois was of superior 
quality. 

Now, sir, that isall of this case. Letmereply 
to one other remark of my colleague, [Mr. Ricu- 
ARDSON,] thatthe convention was trying to over- 


. haul the State officers, and bring their iniquity to 


light. Sir, he does know—TI think all of my col- 
leagues know—that Governor Yates, when the 
imputation was made upon him, courted investi- 
gation. He courtsit to-day; and to facilitate their 
labors, our State officers have made their reports 
to this convention; and if certain gentlemen im that 
convention are engaged in smelling out some cause 
of offense against those who have done the very 
best they could, E care nothing for it. Butif my 
friend or my neighbor has swindled this Govern- 
ment out of a cent, I would send him from the 
nation, or sevd him anywhere his enemies might 
desire him to go. 

Mr. OLIN. If the gentleman will permit me, 
I wish simply to inquire whether the gentleman 
proposes to close debate upon this bill, and call 
the previous question, and cut off allamendments, 
after he. has closed his speech, 

Mr. KELLOGG, of Illinois. I have said that 
I propose that a vote shall be taken upon all the 
amendments that gentleman desire to propose to 
this bill. I do not care much whether the bill 

asses or not. Ifthere is any good objection to it, 
itoughtto fail. [haveno feelingabout this matter, 
and if gentlemen will pardon me, I will give them 


all the opportunity I have in my power, without || 
losing my right to the floor. My time, however, | 


will expire in a few minutes. I was saying that 
I care nothing about the passage of this bill, so 
far as I am individually concerned. If gentlemen 
can find corruptions in the conduct of any officers, 
I trust in God they will bring them to light. Now, 
sir, what is this bill against which something has 
been said, but in reality very little has been said? 

I have been so much interrupted that my re- 
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! to be swindled? 


cussion has been going on, that unless some action 
is taken like tbis a settlement between the States 
and the Government will not be reached in twen- 
ty-five. years. It is for the purpose of facilitating 
a speedy settlement that I have proposed this bill. 
It is a plain bill, It follows substantially the bill 
of last session. And, sir, although the other day 
I stated the necessity for this additional legisla- 


He has declared that the law of the last session is 
ample for all of these cases. 

Let me once more repeat, that the Sceretary of 
the Treasury has decided that the law of the last 
session only applies to supplies furnished up to 
the time of its passage. Hence there is a neces- 
sity for the passage of this bill. It is necessary 


accounts between the loyal States and the Gen- 
eral Government, What does this bill propose? 
It proposes that the General Government, or the 
Secretary of the Treasury for the General Gov- 
ernment, shall settle with the States upon proper 
vouchers furnished. It proposes that the certifi- 
cate of the State officers shall be evidence (the 
word sufficient”? being stricken out) that the 
States made an advance in money; second, the 
character and kind of supplies furnished; and 
thirdly, as to the necessity of the character and 
| kind of supplies furnished. ‘That is all that this 
bill proposes. It is all the evidence for which the 


Nothing more, sir. Yet I am continually met 
with the proposition that this bill will open a wide 
door for all sorts of fraud. We have been told 
that rations have been furnished from seventeen 
cents, to sixty cents each, and that this bill will 
compel us to pay sixty cents for every ration fur- 
nished by all the States. 

Now, sir, this bill does not change the law re- 
specting the proof in reference to the value of the 
articles furnished. !t docs not require, or indicate 
to the Treasury, that it shall pay any price; but 
it leaves the question, as it has always been left, 
to the proper Department to ascertain the real 
value of the articles furnished by the States. The 
bill only makes the certificates of the officers of 
the State proof.of what was paid, leaving the Gov- 
ernment to say whether the States paid too much 
or too little. That is left an open question. There 
has to be shown that there was a necessity for the 
articles furnished. This the bill proves may be 
shown by the certificate of the State officers. But 
there is an amendment of the committee that pro- 
vides that the Secretary of the Treasary may re- 
quire further proof if necessary. There is no 


cessity for the supplies furnished, and the kind of 
supplies furnished. Now, in Heaven’s name, in 
common honesty, how does this bill open the door 
for fraud? How will it permit the Government 
I think that it will not permit 
any State to get more than is its due. If any gen- 
Uleman, however, will satisfy me that this bill does 
open the door for fraud against the General Gov- 
ernment, I will vote against it myself. J am will- 
ing that gentlemen shall move whatever amend- 
ments they may desire. 

But I ask the House to pass some bill that will 
require the Secretary of the Treasury to settle 
with the States upon some reasonable vouchers. 
| I want a speedy settlement when the facts are all 


day when thére will be greater danger of frauds 
creeping into them. Let these claims be at once 
settled and the Government will be the gainer. 
| I now propose to close this debate. I will per- 
mit gentlemen, however, to offer any amendments 
| that they may desire. 
'  Mr.OLUN. Has not the Secretary of War the 
| power under the law at this time to settle all of 
these claims? 

Mr. KELLOGG, of illinois. Some—not all; 
but the gentleman well knows the great difficulty 
Í and in many cases the impossibility of their set- 


1 

i 

| termaster’s department. t 
| once with the Secretary of the Treasury. | think 
that this is a fair proposition, and I hope that it 
will be adopted. I call for the previous question. 
I do this to close debate, and not for the purpose 
of cutting off amendments. 


tion, yet my colleague seems to have forgotten it.. 


to pass some measure like this to facilitate the | 


certificates of the State officers shall be taken, | 


| known, and not to leave these claims to a later į 


tement under the present regulations of the quar- : 
I prefer a settlement at | 


estoppel upon any inquiry in relation to the ne- ji 


| me the floor to offer an amendment.: 


; Ueman will promise to call for.the previous ques- 


| imposed upon. 


accounts, 
States as conclusive upon the Government at all. 


‘a good head, is better to manage 


aslt‘the gentleman to 


Mr. HOLMAN. I 


yield i 


Iwil if the gen- 


Mr, KELLOGG, of Lllingis. 


tion when his amendment is before the Houses? 

Mr. HOLMAN. [will renew: the call forthe ` 
previous question. eti k Nii ere 

Mr. KELLOGG, of Ilinois. I withdraw the 
call for the previous question, APE 

Mr. ROSCOE CONKLING. Is the. previous 
question withdrawn only for the purpose of offer- 
ig amendments, and not for the purpose of der; 

ate? ' oe 

Mr. STEVENS. Letuspostpone this bill and 
go to some other business. 

Mr. KELLOGG, of Ilinois, I want this bill 
acted on to-day, and I shall oppose its postpone- 
ment any further, d f 

Mr. HOLMAN. I offeran amendment to the 
latter part of the bill. 

The SPEAKER, No amendment. is in order 
unless it isan amendment to the amendment of 
the Committee on the Judiciary. 

Mr. HOLMAN. I moveto strike out the word 
“take,” in the amendment of. the committee, and 
to insert in lieu thereof the word “t require;’’ and 
to add the following proviso: 

Provided, 'That such testimony shall be furnished by the 
State asserting such claim under suchrules and regulations 


| asthe Secretary of the Treasury shal! prescribe, which rules 


shall only apply to the State having claims against the Gov- 
ernment. And rules of adjustment shall be, as far as may 
be, of uniform application. 


Mr. KELLOGG, of Minois. I would accept 
that amendment if 1 had the power. 1 hope that 
it will be adopted. 

Mr. DUNN. I am entirely satisfied with the 
amendment of my colleague. I hope that the 
House will promptly pass this bill, f know that 
injustice may be done to the Government under 
this bill,and I know that we cannot pass any law, 
either public or private under which some injustice 
may not be done. But, sir, unless we pass this, 
bill, or something of the same kind, great injustice 
will be done to the patriotic States of the Union. 
I can speak for the State of Indiana, of which I 
am one of the Representatives upon this floor, 
That State has advanced largely to the General 
Government, When the war broke out she ad- 
vanced men, money, clothing, military stores, and 
provisions—everything, indeed, the General Gov- 
ernment needed, as prumptly as she could do it, 
trusting to be remunerated by the Government as 
soon as possible, and not to have the settlement 
restricted by the strict Army regulations provided 
for an army of a few thousand men, which will 
make itentircly impossible for the States to get 


| their just accounts allowed. Under that system, 


it is well said that it would take twenty-five years 
toadjustand settle the accounts of the States, ifthey 
could ever be settled, for supplies furnished to the 
Government since this war commenced. In the 
mean time, too, we are asked to pay heavy taxes in 
order to defray the current expenses of the Gov- 
ernment. I shall vote any tax necessary for that 
purpose, but at the same time I wish to give the 
States the opportunity of settling promptly their 
accounts with the General Government. 

There is nothing m the bill which is not just 
and proper. Such cases as have been referred to 
by the gentleman from Ilinois should be seruti- 
nized by the Secretary of the Treasury. J have 
great confidence in the Secretary of the Treasury, 
and do not doubt that he will place such safe- 
guards as are proper and necessary under this bill 
to prevent the General Government from being 
I know that many of those ac- 
counts are perfectly outrageous. l know that 
while the people of this countiy are patriotically 


| pouring out their blcod and treasure, the pilferers 


and thieves have been busy in every place where 
they could rob the State and national treasuries, 
I think this bill gives the Secretary of the Treas- 
ury such power as is necessary to scrutinize these 
It does not take the accounts of the 


It simply says they shall be evidence, not con- 
clusive evidence; and the amendment introduced 
by my colleague [Mr. Hormax] makes it the 
duty of the Secretary to require additional roof, 
such as he thinks proper and necessary. If we 
cannot trust the Secretary of the Treasury in this 


matter, why have we him there? One man, with 
this matter than 


all of us.together. I would rather trust the See: 


oo thtow : ue 
C additional restrictions upon the: matter’ in’ this 


a 


pess: 


Governmentinthis great emergency. If we throw 


treasury honest and competent as 
him to :be, to: see the proper safeguards 
nvaround this matter, than undertake to put 


Hose in the hurried manner in which we do busi- 
Jf wedo not pass this bill, great injustice 
will be done to the: States which have come for- 
ward'most promptly to the relief of the General 


era bartassments around this bill; what will be the 
result? Here will bs States ‘beleaguering the Gen- 
eral Government fora quarter of acentury for the 
settlement of. these accounts. Let us open the 
Way to the settlement of these accounts while the 
proof can be had for or against their justice. 

“Mr. PORTER. Will my colleague who has 


‘the floor yield, to allow me to offer an amendment? 


Mr. HOLMAN. Iam willing to give way to 
hear any amendments proposed to the bill. 
“Mr. PORTER. I offer the following proviso, 
to be added at’the end of the bill: 

Provided Júrther, That every such certificate ofthe Gov- 


ernor, auditor, and treasurer of a State as aforesaid, shall 
be ünder oath. 


& 

‘Mr. HOLMAN. 

my amendment, 
tr. EDWARDS. Will the gentleman yield 

tomec > 
o Mt HOLMAN. Fora moment only. 
“Mr, PORTER I wish to say in reference to 
the amendment I offered, that we ought to provide 
against negligent orreckless certificates. The Gov- 
ernor, treasurer, and auditor of.aState ought not 
to be allowed to-certify to anything which fey do 
not know, and in order to insure that they know 
what they certify to be truc, I have offered the 
amendment; and I think we ought to have the 
further safeguard of a prosecution for perjury if 


I accept that amendment to 


. the affidavit to the certificate is false. 


‘Mr. EDWARDS. I propose to offer some 
amendments to the amendment. 

The SPEAKER. The Chair would state that 
no furtheramend ments can be recieved unless they 
are accepted by the gentleman from Indiana. 

‘Mr. EDWARDS. Task thatthey may be read 
for information, A 
: The SPEAKER. They will be read, if there 
is no objection. The Chair would suggest to the 
gonrieman from: Indiana, that, the amendment can 
be disposed of by calling the previous question 
upon it. . 

Mr. HOLMAN. I had designed to make that 


“motion, I will state that T regard this bill as one 


ofthe most important which we will be called 
upon to consider. There must be forty or fifty 
millions of dollars, already accrued which will be 
settled according to the terms of this bill. There 
has been great inequality in the various States of 
the Union as to the mode of purchases, as to the 
extent of purchases, and these, as well as many 
other things must enter into the determination of 
the amount which the Government ought to pay. 
Therefore, it seems desirable that this bill should 
be made as perfect as circumstances will admit of. 
Jt is manifest, that for the adjustinent of these 
claims a bill of this character must be passed. I 
have seen no substitute which would accomplish 
the object more effectually than this bill, as it is 
proposed to be amended, For the purpose of 
enabling gentlemen to suggest any amendments 
which may tend to the perfection of the bill, [ 
dosire, if 1 have the right, to yield to the gentle- 
man from New Hampshire, (Mr, Epwarps,} to 
hear his amendment read. 

Mr. EDWARDS. I ask that my amendment 
may be read. 

he amendment was read, as follows: 

In Une six, strike out the words “liabilities incurred,” 
and. in-line fourteen strike out ‘ or liabilities incurred.” 

Mr. EDWARDS. With the permission of the 
gentleman, I desire to say one word in reference 
to the purpose of the amendments. It seems to 
me that we ought not to authorize the Secretary 
of the Treasury to make allowances to States for 
liabilities incurred before payment by the States; 
that such a course would open the door to an im- 
Mense amount of claims, which may be persisted 
in or not by the States, and which may be subse- 

uently paid or not,as they may be able to draw 
the money from the Treasury of the General Gov- 
ernment. In practice, in all the States, where 
ajlowances are to be made by one jurisdiction for 
expenditures for another jurisdiction, they re- 
quire evidence of payment, and not the mere pos- 
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sibility of liability. The object of these amend- 


| ments—and I trust the bill will not be adopted 
| without them—is to restrict the States to allow- 
j ances for-actual payments on vouchers presented 


to the Secretary of the Treasury. 

Mr. ROSCOE CONKLING.: I ask the gen- 
tleman from Indiana to yield to me. 

Mr. HOLMAN. For what purpose? 

Mr. ROSCOE CONKLING. For the purpose 
of opposing the bill, with or without amendment. 

Mr. HOLMAN. The gentleman from New 
-Hampshire proposes an an amendment, to strike 
out the words “liability incurred ” wherever they 
occur. I understand that such amendments are 
not in order; but I suppose the House is fully 
informed of the character of this measure, and of 
the necessity of passing a measure of this charac- 
ter in some shape or form, and of all the amend- 
ments which have yet been suggested for the con- 
sideration of the House, and therefore I will call 
the previous question upon the amendment pend- 


ing. 

Mr. ROSCOE CONKLING. Irise to a ques- 
tion of order. I do it for the purpose of enabling 
me to state that the gentleman from Hlinois, [Mr. 
Kexzioce,] who at that time had control of the 
floor, withdrew the previous question, as I under- 
stood, upon the express understanding that op- 
portunity should be afforded to gentlemen, and 
particularly to me, to comment upon this Dill. 
And I submit to the gentleman from Indiana, 
having taken the floor upon that understanding, 
if it is exactly gracious in him to insist upon the 
previous question? 

The SPEAKER. The Chair overrules the 
point of order. i, 

Mr. RICHARDSON. I appeal to the gentle- 
man from Indiana to allow me to make one sug- 
gestion, . 

Mr. WHITE, of Indiana. I wish to offer an 
amendment to the amendment, which I think the 
gentleman from Indiana will accept. 

_ Mr. ROSCOE CONKLING. Isa motion in 
order to lay upon the table? 

The SPEAKER. It is. 

Mr. ROSCOE CONKLING. Then I move to 
lay the bill upon the table. 

Mr. KELLOGG, of Illinois. I call for the yeas 
and nays upon that, 

Mr. WHITE, of Indiana. I rise to a question 
of order. Itis that my colleague [Mr, Horman] 
is on the floor, and no gentleman has the privilege 
of the floor to make a motion to lay upon the table. 

The SPEAKER. The Chair sustains the point 
of order. 

Mr. WHITE, of Indiana. I ask my colleague 
to yield to hear my amendment read. 

Mr. OLIN. I object to the gentleman yielding 
the floor. 

_ The SPEAKER. Itcan only be done by unan- 
mous consent, 

Mr. WHITE, of Indiana. I hope my colleague 
will accept my amendment. 

Mr. HOLMAN. I will yield for the purpose 
of hearing the amendment read. 

Mr. ROSCOE CONKLING, I object to the 
gentleman yielding the floor, unless he yields it 
absolutely. 

The SPEAKER. Then the only way in which 
the amendment can be read is by the gentleman 
from Indiana reading it himself. 

Mr. HOLMAN. [trust the time of the House 
will not be much further occupied by me in con- 
nection with this bill, important as I conceive it 
to be. 

Mr. ROSCOE CONKLING. Has the previous 
question been withdrawn? 


Mr. HOLMAN. I withdraw it. I hold the 
proposition of my colleague in my hand. It isto 
add to the proviso as it now stands, the following: 

And that the proper accounting officers of the Treasury 
shall pass upon the reasonableness of all claims presented 
under the provisions of this act, or the act entitled “ An 
act to indemnify the States for expenses incurred by them 
in the detense of the United States,” approved July 27, 1861. 

The object of that amendment is simply to con- 
fer upon the officers of the Treasury the power to 
pass upon the question of reasonableness. Iam 
constrained to believe that that. amendment will 
do no harm at all, and may result in enabling the 
Secretary of the Treasury to adopt rules which 
may be productiveofgreat good. I therefore adopt 
it as a modification of my amendment, and I now 
move the previous question. 


Mr. ROSCOE CONKLING.. I move to lay 
the bill upon the table. 

Mr. KELLOGG, of Illinois, demanded the yeas 
and nays. : 2 

The yeas and nays were ordered. 

Mr. WICKLIFFE. Task the consent ofthe 
House to propound a question to the Indiana del- 
egation. 

There was no objection, 


Mr. WICKLIFFE. I received the other day 
a handbill signed by some one in that State un- 
known to me, making serious charges against the 
Executive of Indiana and others, on the subject 
of advances made by that State. I suppose you 
have all seen it. 1 would inguire if those state- 
ments are entitled to credit? If they are, I cannot 
vote for this bill. 

Mr. PORTER. Iwishto say, in justice to the 
Governor of Indiana, that he has demanded that 
the committee of investigation of this House shalt 
go to the capital of that State immediately and 
make inquiry into all these charges of corruption; 
and I believe that every one of them is utterly 
baseless. 

Mr. WICKLIFFE. Iam glad to hear it. I 
was satisfied that the charges were slanderous, and 
this opinion was formed from the patriotic con- 
ductof this gentleman ever since our troubles com- 
menced; and J am happy thus to be the instrument 
of having the slander denounced in this Hall, and 
a good public officer and a gentleman vindicated. 

r, HOLMAN. The Governor of Indiana has 
pertinaciously invited investigation of the subject, 
from the time the charges were first made. 

Mr. ROSCOE CONKLING. I must object to 


this. 
The SPEAKER. Debate is not in order. 
The question was taken on the motion to lay 
the bill upon the table; and it was decided in the 
affirmative—yeas 85, nays 42; as follows: 

YEAS—Messrs. Aldrich, Allen, Alley, Ancona, Ashley, 
Goldsmith F. Bailey, Joseph Baily, Baker, Biddle, Blake, 
George H. Browne, William G. Brown, Buffinton, Calvert, 
Campbell, Chamberlin, Clark, Frederick A. Conkling, Ros- 
coe Conkling, Conway, Corning, Cox, Davis, Dawes, Dele 
ano, Delaplaine, Edgerton, Edwards, Eliot, Ely, English - 
Fenton, Haight, Hall, Hooper, Horton, Hutchins, Johnson, 
Kelley, Francis W. Kellogg, Lazear, Leary, Lehman, Mce 
Kean, McPherson, May, Anson P. Morrill, Justin S. Mor» 
rill, Morris, Noble, Nugen, Olin, Pendleton, Perry, Pom- 
eroy, Alexander H. Rice, John H. Rice, Richardson, Riddle, 
Edward H, Rollins, James S. Rollins, Sedgwick, Sheflictd, 
Sherman, John B. Steele, William G. Steele, Stevens, 
Train, Trimble, Trowbridge, Upton, Vallandigham, Van 
Vaikegburgh, Verree, Vibbard, Wall, Charles W, Walton, 
E. P. Walton, Ward, Wheeler, Chilton A. White, Windom, 
Woodruff, Worcester, dnd Wright—85. 

NAYS—Messrs. Arnold, Babbitt, Baxter, Bingham, Jacob 
B. Blair, Colfax, Cravens, Crittenden, Dunlap, Dunn, Fes- 
senden, Frank, Goodwin, Granger, Grider, Harrison, Hol- 
man, William Kellogg, Knapp, Law, Loomis, Lovejoy, Me- 
Knight, Maynard, Menzies, Mitchel, Moorhead, Nixon, 
Timothy G. Phelps, Porter, Robinson, Sargent, Shanks, 
Shellabarger, Shiel, Sloan, Stratton, Benjamin F. Thomas, 
Francis Thomas, Wadsworth, Wallace, and Albert $. 
White—42. ý 

So the bill was laid upon the table. 


Mr. STEELE, of New York, stated that Mr. 
Smirx was still detained from the House by sick- 
ness, 

Mr. OLIN moved to reconsider the vote by 
which the bill was laid upon the table; and also 
a to lay the motion to reconsider upon the 
table. 

The latter motion was agreed to. 


POSTPONEMENT OF SPECIAL ORDER. 


Mr. STEVENS. I move that the special order 
—which is the Treasury note bill—be postponed 
until to-morrow. I want to go into the Commit- 
tee of the Whole on the state of the Union on the 
Army bill. .It is very essential that it should be 
passed, f f 

The motion was agreed to, 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, its 
Secretary, announced that the Senate had passed 
a bill (No. 136) to provide for the appointment of 
sutlers in the volunteer service, and to define their 
duties; in which he was directed to ask the con- 
currence of the House. 


CASE OF MR.. UPTON. 


Mr. WORCESTER, from the Committce of 
Elections, made a report in the case of CHARLES 
H. Urron, now holding a seat in the House’ as 
Representative from the seventh district in’ Vir- 


ginis. : 


1862. 
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The report concludes with the following reso- 
lution: 
` - Resolued, That Charles H. Upton is not entitled to aseat 
in this House as a Representative of the seventh congres- 
sional district of the State of Virginia. 
The report was ordered to be printed. 
Mr, WORCESTER. I give notice that I will 
call up the report for action this day week. 


EXTENSION OF DEBATE. 


Mr. STEVENS. I think it was the general 
understanding yesterday that the debate on the 
Army bill should be extended for one hour, to ac- 
commodate the gentleman from Ohio, [Mr. Cox.] 
I therefore move to reconsider the vole by which 
the motion to close debate was adopted. 

The motion was agreed to. 


Mr. STEVENS. I move to extend the time 
allowed for debate one hour. 

Mr. SARGENT. I will ask the chairman of 
the Committee of Ways and Means to extend the 
debate two hours, and I will simply state the rea- 
son for making this request. Every day this week 
I have been endeavoring to get the floor, in order 


to speak on a matter which particularly interests | 


my. constituents on the Pacific coast; but I have 
been unable to do so, because other and older mem- 
bers of the House have obtained it, for the pur- 
pose of discussing the question which has been so 
much talked about in the House. Iask the chair- 
man of the Committee of Waysand Means to ex- 
tend the time, so as to allow me an opportunity 
to present my views upon the Pacific railroad. 

Mr. STEVENS. I would be very glad to ac- 
commodate the gentleman, butevery day this week 
and last week there have been a number of men 
waiting here who cannot get their pay until the 
Army bill is passed, and I must, therefore, decline. 

The question was taken on Mr, Stevens’s mo- 
tion, and it was agreed to. 


ARMY APPROPRIATION BILL. 


Mr. STEVENS. I move that the House re- 
solve itself into the Committee of the Whole on 
the state of the Union. 

The motion was agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Horman in the chair,) and resumed the con- 
sideration of the bill of the Fouse (No, 209) mak- 
ing appropriations for the support of the Army for 
the year ending June 30, 1863, and additional ap- 
propriations for the year ending June 30, 1862. 

The CHAIRMAN stated that, in accordance 
with what appeared to be the understanding of 
the committee last evening, the gentleman from 
Ohio (Mr. Cox] was entitled to the floor. 

Mr, COX. Mr. Chairman, I obtained the floor 
on yesterday to give a prompt answer to the elab- 
orate attack made by my colleague (Mr. Guatey] 
on General McClellan. I was not unaware that 
my colleague had thus prepared himself. It was 
bruited about that we were to have a dissertation 
on the conduct of this war which would annihi- 
late its present managers. I wish that my col- 
league could plead the impulse of the moment 
for his speech; but I give more significance to his 
labored effort because it betokens a plan—and in 
which my colleague plays his réle—to get rid of 
the gallant Major General, in whom repose the 
hopes and the confidence of the people. If his 
speech had been made by a Democrat, it would 
have been said that it was an attempt to aid seces- 
sion; to cripple our credit at home and our honor 
abroad; to undermine the popular faith in the 
power of the Government to conquer peace and 
restore the Union, It would have deserved, ac- 
cording to the practice now obsolete, a prison in a 
sea-bound castle. ` 

I do not understand, nor will I attempt to ana- 
lyze, the motives of my colleague. „IfI were to 
judge of his intent by the effect of his speech, he 
would discourage the Army in their efforts, and 
the people in their payment of taxes. His speech 
will aid the rebellion, not so much because it was 
spoken by him as because it seems to be a part of 
a plan, outside and inside of this House, to beget 
distrustand sow discord. 1 do not know, sir, how 
much weight will be attributed to my colleague's 
military strictures. If his facts are no better than 


his conclusions—and I will demonstrate that |i 


neither are correct—his speech will only go for 
what it is worth—the scolding of an unmuitary 
Congressman. 


My colleague began with the cry that generals 
are nothing; that if any general was incompetent, 
to take him away. He read from the Richmond 
Dispatch to show. the errors our general had com- 
mittel. The article read was so full of slander 
and falschood that he himself corrected a part 
of it. He charged the Commander-in-Chief with 
causelessly holding back ouy eager soldiers. for 
months. He charged him with denying -to them 
the victory which was in their reach. He said 
that no man living was fit to command over three 
hundred thousand? 

Mr.GURLEY. Tsaid six hundred thousand. 

Mr. COX. Ihave read the gentleman’s speech 
in the Globe, and Lam right. He further said that 
it was not only anti-republican and unwise, but 
alarming to the last degree. He found fault with 
his plan—as he claimed to know it—to attack the 
enemy’s whole line at onceat all points. He said 
this was unwise because it was impossible. He 
did not approve of the general’s “ nice and precise 
adjustment of military affairs’’ before the Army 
moved. He wanted the Army to overwhelm the 
enemy without waiting for orders from Washing- 
ton city, He then undertook, by a statement of 
facts as to the affairs at Romney, in Missouri, and 
Kentucky, to depreciate the character of that Com- 
mander-in-Chief. He demanded that the Army 
should move at all hazards, unrestrained by a sin- 
gle hand. He thought he saw in the accession 
of Mr. Stanton a streak of sunlight, for he (Mr. 
Stanton) was like brave Ben Wape, of Ohio. He 
thought, if we did not move soon, our reputation 
as a military people would about equal that of the 
Chinese; and then my colleague wound up his 
speech by the figure of the anaconda, in which he 
tried to be humorous at the expense of General 
Scott, who originated the trope, and finally he 
was for stirring up the anaconda, even though, like 
the snakes from Tenedos in Virgil, thoy wound 
their toils around the most sacred of our hopes to 
crush them forever. This is the analysis of my 
colleague’s speech. 

On the very eve, sir, of the most important move- 
ments, and when, too, our Army in one section has 
already given earnest in carrying out successfully 
one part of General McClellan’s scheme, we have 
this mostinopportune display ofimpatience against 
General McClellan. I would rather have heard it 
from any other than an Ohio member. Ohio gave 
McClellan his first commission. {T remember to 
have seen him when he came with alacrity to her 
capital to accept this mark of our Governor’strust. 
How well he repaid the confidence, Western Vir- 
ginia can answer; and if all his plans there had 
been carried out by subordinates with a vigorequal 
to their wisdom, we would have had less trouble 
and more glory in that campaign. 

As to the advent of the new Sceretary of War, 
Mr. Stanton, whom my colleague hailsasa ‘streak 
of light” in the gloom, I do not believe that he will 
delight in such hailing, coupled with such railing 
at his friend the general. It is too much like the 
“all hail!’’ of the witches to Macbeth. [Laugh- 
ter.] There lurks a sinister object in this congrat- 
ulation. It was intended as a depreciation of 
McClellan; as if the errors and incompetency of 
the late Secretary of War ought to be shared by 
the general. I, sir, as much and more sincerely 
than my colleague, welcome the new Secretary. 
His advent is the harbinger of a better day, when 
the general’s energy can be seconded by the de- 


| termination and intelligence of an accomplished 


civilian and an honest man. ; 

But my colleague would hurry the Army into 
a movement now “at all hazards,’’ because for- 
eign nations may soon interfere. I do not under- 
stand this logic. He would have us risk every- 
thing for fear of trouble from abroad. We may 
have foreign war; but this nation should not haz- 
ard its own existence from a servile fear of Eng- 
land or France. If he had been a Democrat, he 
would not have been so fearful of every move- 
ment abroad. Choate said he loved the oid De- 
mocracy, because they had “a gay and festive 
defiance of foreign dictation.” 

Mr. GURLEY. That is the party of which I 
was a member. 

Mr. COX. Then my colleague has been a ren- 
egade to his ancient faith. lam sorry for it. We 
would be unworthy of our fathers and of our land, 
did we fire our own house over our heads because 
we may fear a neighbor will come some night to 
despoil it. 


= 


My colleague. objects to the ofganization of aŭ 
army with one head. -He:wants.a many-headed 
arrangement, with, T suppose, distracting coun- 
sels. Utterly unconscious of the absolute neces=. 
sity of unity of movement by our arniies, under 
one direction, my colleague, to strike at General 
McClellan, would change: the military system; 
which has obtained from the time war, began or 
armies were levied. My colleague has a military 
wisdom beyond all human comprehension. ` Be- ` 
cause our Army is large we must, on-this logic, 
dispense with its proper organization. There is 
the more need of one executive head to so vast ah 
array as this Army of half a million. =< 

My colleague, in this attack upon the generalin 
command, meant to attack also the President, or 
he meant nothing. He knew that the President 
was General McClellan’s superior officer; that all 
that McClellan had done or had not done: was 
approved by the Presiderit.. He was, however, 
gracious enough to say that the President: would 
not set up his opinion in military matters in an- 
tagonism to his general-in-chief; and he would no 
doubt, for this, commend the good: sense of Mr. 
Lincoln, as I do. But if the President in thus act- 
ing was sensible, what sort of sense is it for a 
member of Congress, whose life has been passed, 
too, in thumping the pulpit desk, [laughter,} and 
~vhose thoughts have been less upon the eagle 
and more upon the dove, to sct up his opinion 
against the skill and education of the general in 
command? [fit were not bad sense, sir, it would 
be nonsense. Why did not my colleague, if his 
motive was good, go to the President, and with 
his array of maps, telegraphs, facts of omission 
and commisvion, lay before the President his mili- 
tary conceptions? Why does he have them de- 
livered here, before the nation? Was it to display 
his military erudition? Or was it to gratify what 
he thinks was the popular prejudice and impa- 
tience, to which he would administer, regardless 
of consequences?) Why did he not go to General 
McClellan and verify his facts before he used 
them for the public disservice? 

Mr. Chairman, if the gentleman had been a skill- 
ful commander, or had, like the gentleman from 
New York, (Mr. Roscoe Conxuna,] the humane 
motive for investigating the confessed blunder at 
Ball’s Bluff, in which many brave men were lost, L 
could tolerate this mischievous line of debate. 

But, sir, my colleague compels me to examine 
into his merits as a military eritie particularly, 
and the propriety of military ‘movements ” here 


| in Congress and elsewhere by civilians. My col- 


league will admit that he is nota military man by 
education, nor a soldier, like Falstaff, on instinct. 
{Laughter.] His profession was that of a gos- 
peler. [Laughter.] His studies do not fit him to 
discuss martial subjects. Wedo not go to a black- 
smith to have our watch repaired, nor to a Watch- 
maker to have our horse shod. We do not go to 
Carolina for cheese, [laughter,] nor to the West- 
ern Reserve for cotton. 1 can well imagine how 
a fine scholar,as is my colleague, might, like Beau- 
mont’s “Elder Brother,” sit in his study, and 
mount upon the wings of speculation, and 
“hourly converse 

With kings and emperors, and weigh their counsels, 

Calling their victories, if unjustly got, 

Unto a strict account, and in his fancy. 

Deface their ill-placed statues.” 


But, sir, criticism on the art of war, to be val- 
uable now; must be backed by specific study and 
experience. What has been the study and expe- 
rience of my colleague? 

Thecountry was thoroughly disgusted with the 
part Congressmen played at Bull Run. (Laughter 
inthegalleries.}] Itmay be remembered with what 
jocund levity the House adjourned to go over to 
see our army march upon Richmond. Not one of 
us ever got there, except my friend from New 
York, [Mr. Exy,] {laughter,] who made his exile 
so conspicuously honorable in the use he made of 
it in behalf of his fellow-prisoners. The House 
may remember that I opposed the adjournment 
then on the ground that, by going over the river, 
we would only get in the way of the soldiers. It 
turned out that the soldiers got in the way of the 
Congressmen. Teun) a. 

I have a letter, written by a member of this 
House and published in an Ohio paper, which de- 
tails, with graphic accuracy, the part displayed by 
truculent Congressmen on that day. I will have 
it read at the Clerk’s table. ~ 
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read, as ‘follows: : ; 
Jüst asthe dragoong turned baek, a ery was raised that 
the Black Horse, a. formidable body of the rebel cavalry, 
(and these were part-of them,) were charging upon us, and 
“tt seemed as ifthe very devil of panic and cowardice seized 
‘mortal soldier, officer, citizer, aud teamster. . No of- 
tried to rally. the. soldiers, or do anything, except to 
ng and ruit towards Centreville. -There neverwas.any- 
ike it for causeless, sheer, absolute, absurd coward- 
ather panié, on this’ miserable earth before ! 
F f they Went; one and all; off down the highway, over 
across fields towards.the woods, anywhere, everywhere, to 
escape. Whether it communicated back to the soldiers 
» gtillin the woods, and'so on back to the regiments who had 
‘just driven off the: rebels, E do not know, but think it did 
ito a part of them, fora share of our army seems to have 
been demoralized, if not broken up. 
x £¢Welt, the further they-ran the more. frightened they 
grew, and although we moved on as rapidly as we could, 
the ‘fugitives passed us by scores. To enable them better 
“to ran; they, threw. away their blankets, knapsacks, can- 
jeens, and finally muskets, cartridge-boxes, and. everything 
else. i ai 
“We called to: them, tried to teh them there was no 
danger; called them to stop, implored thein to stand. -We 
called them cowards, denounced them in the most offens- 
ive terms, putout our heavy revolvers, and threatened to 
shoot thein, but all in vain; a cruel, crazy, mad, hopeless 
panic possessed them, and communicated to everybody 
about, infront and rear. 'The teamsters all turned their 
heavy wagons, and Jashed their horses to a run, and mixed 
and mingled witha crowd of running footinen, citizens and 
horsemen allt raised an obscuring cloud of dust; and thus 
the dust filled the entire highway (a macadamized turn- 
pike) with a heterogeneous mass of flying madmen, intent 
upon nothing but to escape. 

* The heat was awful, although now about six; the men 
were exhausted—their moutbs ‘gaped, their lips cracked 
and blackened with the powder of the cartridges they had 
‘bitten off in the battle; their eyes starting in frenzy 3 no 
mortal ever saw sucha mass of ghastly wretches. 

Ag we came on; borne along with the mass, unable to 
go uhead or pause, or draw out of it, with the street blocked 
with flying baggage wagons, before and beljind, thundering 
and crashing on, we were every moment exposed to immi- 
nent danger of being upset, or crushed, or of breaking down 5 
and for the first time on this strange day 1 felt a little sink- 
ing of the heart, and doubt whether we could avoid destruc~ 
tion in the immense throng about us; and nothing but the 
remarkable skill of our driver, and the streugib of our car- 

‘riage and endurance of our horses saved us. Anothersource 
of peril beset us. As we passed the poor demented, ex- 
hausted wretches who could not climb into the high, close 
baggage-wagons, they made frantic efforts to get on to and 
“into our carriage. 'T'hey grasped it everywhere, and goton 
to it; into it, over it, and implored us every way to take 
‘them on, We had to be rough with them. 
Joaded us down to almost a stand still, and we had to push 
them off and throw them out. 
aw pistol each, kept them out, although one poor devil got 
in ‘in spite of us, and we lugged the infernal coward two 
miles. £ finally opened the door, and he was tumbled out.” 

Mr. COX. Now hear what these brave Con- 
gressmen actually did. to stay the tide of retreat: 

“The other side of Centreville we had overtaken Sen- 
atots Wabe and CHANDLER, or saw them in the crowd, the 
Soergeant-at-Arms of the Senate, and a Mr. Eaton, of De- 
troit, with whom we were. in company much of the way 
afterwards, 

s Wane planted himself with a cocked ‘ Maynard? in the 
attitude of battle, {Inughter 5} Cuanpter with a revolver 
near him; and we placed ourselves—except Morris—by 
them; and ail with loud voices commanded one and all to 
halt, or have their brains blown out. Our action instantly 
checked them. Many on horseback undertook to dash by, 
and we seized the bridie-reins of their horses and compelled 
them ‘to stop. 

Seven men staying a crowd maddened and desperate 
with fear; Wape firm and bold as an old lions CHANDLER 
frantically excited, and the rest of our band struggling, com- 
manding,entreating, and threatening. As For ME, | ACTED 
JUST AS YOU KNOW I WOULD WHEN THOROUGHLY ROUSED, 
(laughiter,} caring for nothing and nobody, and determined, 
as we all were, that the men should stop there.” 


Mr. GURLEY. I wish toask my colleague-— 

The CHAIRMAN. Does the gentlemen yield 
to his colleague? 

Mr. COX. Ido not mean to convey the, im- 
pression that my colleague wrote it. It is a scrap 
of history, written by a Republican Congressman. 

Mr. GURLEY. 
the author of it. 

Mr. COX. - But to the account given in this let- 


ter. It is this Wane, ‘firm and bold,” whom my | 
colleague eulogized as so “brave,” and who was j 


heralded in the New York Tribune as likely to 
succeed the sick and dying McClellan a few weeks 
since--who was urged by certain parties for the 
post now held by Mr. Stanton, and whose reélec- 
tion to the Senate is so much desired now by a 
faction at home, and who is lugged into this de- 
bate to be glorified here that he may shine athome. 
It is this Wape, with the aid of Caanpier, who 
“ cocked his Maynard in the attitude of battle,” 
[laughter,] and helped, with the ‘calls to order” 
from the other Congressmen, to stay the maddened 
crowd of fugitives. The people, who have been 
under the impression that the crowd never stopped 
till they got into Washington, will be now grati- 
fied to learn that the Congressmen won the Bull 


At first they | 


Finally, Brown and F, with | 


I desire to say that I am not | 


ters] 


Run battle against ovr own: soldiers. [Laugh- 


l refer to this precious bit of history to show 


how Congressmen fit themselves for military crit- - 


icism. : : F * 

My colleague yesterday said he was at Bull Run, 
and made as.good a retreat as Sigel. He was 
asked then about the battle of Fredericktown, in 
which he said be was present. 

Mr. GURLEY. I did not say I was present at 
that battle. 

Mr. COX. Very well. He showed in answer 
to the gentleman from Hlinois, [Mr. KeLLoce,] 
whose brave brother-in-law fought that fight, that 
he knew nothing about it. My colleague said 
he preferred not to go into “ details.” I wanted 
the details, sir. [ needed them to estimate the 
military experience of my colleague. If his part 
has beenasinglorious there as it was at Bull Run, 
I submit that I must be careful how I take his 
conclusions about McClellan. 

There willbe, Mr. Chairman, empyrics in med- 
icine, pretenders in religion, pettifoggers in law, 
mushrooms in vegetation, secessionists in Govern- 
ment, snobs in society, and we must not be sur- 
prised at military wiseacres in Congress! [Laugh- 
ter.] Since my colleague has hurled the glove at 
McClellan, I havea right to examine his claims as 
acritic. He admits to being at Bull Run. His mas- 
terly activity on the retreat he admits. How that 
retreat was effected I only know from rumor. I 
have seen it reported—and perhaps it is as apoch- 
ryphal as some of the facts upon which my col- 
league arraigns General McClellan—that my col- 
league, after his fatiguing race to Centreville, and 
having passed that point with the speed of Gilpin 
—and not having the benefit of a carriage Jike the 
Congressmen who kicked out of it the cowardly 
and tired soldiers besmutched with their cartridges 
in battle—was careering along like the devil 
[laughter] in Milton, where he is described: as 
flying 
« Orr bog, or steep, through strait, rough, dense, or rare, 

With bead, hands, wings, or feet pursues his way, 

And swims, or sinks, of wades, or creeps, or flies??— 
until luckily, he met—what think you, noble Rep- 
resentatives?—a herd of stampeded cattle, who 
were from my own beloved district—Texas cattle, 
sir, wintered in the Sciota valley, and selected 
by their keeper for their stampeding propensity, 
{laughter;] when, seizing upon the extreme rear 
of a noble ox, he was borne from the field, hold- 
ing on with vigorous prehension to the tail of the 
animal! [Great laughter.] ` 

Mr. GURLEY. That is a poetical sketch of 


my colleague. It is a thing that never took place. j 


e. COX. I am glad to hear it. 
Mr. EDGERTON. I rise to a question of or- 


der. Tv is out of order for members of the House 
to applaud, cheer, or Jaugh in the manner they 
have been doing, {laughter,] and F submit 

Mr. COX. Does the gentleman make that point 
on me? Ihave notapplauded, cheered, or laughed. 

Mr. EDGERTON. Fsubmit that order should 
be preserved on the floor of the Fouse. 

The CHAIRMAN. The point of order is well 
taken. 

Mr. EDGERTON. 
force the rules. 

The CHAIRMAN. The Chair is satisfied that 
when gentlemen consider the impropriety of any 
disturbance, it will not occur again. : 

Mr. WICKLIFFE. } acknowledge a violation 
of order. Llaughed; but for my life’s sake I could 
not help it. (Laughter.] 

Mr. COX. I will do justice to my colleague, 
[Mr. Guriey.] I put thisasan apocryphal case, 
which I heard asa rumor. Iam glad to do jus- 
tice to him, and to that noble ox, my constituent, 
and to whom the gentleman should have apolo- 
gized, if the story were true. 


I was about to commend this strategy of my | 
colleague; for his quick sense of its commissary | 


advantages. I deprecate hig drawing on that or 
any experience at Bull Run to read the gifted Mc- 
Clellan and this Congress a homily on military 
affairs. The ancient warriors rode in their scythed 
chariots; the warriors on the South American pam- 
pas dash off with their lasso on horseback; the 
ancient Germans went ipto battle as our Indians 


elad armor and vizor down. 


L hope the Chair will en- | 


| do with terrific yells,.and in painted horror; the : 
courtly knight dashed into the tourney with iren- | 
Various as human | 


ingenuity are the modes of human warfare, both : 


in advance and retreat; but never, sir, in the ac- 
counts of Xenophon or Marshal Saxe; from the 
time-of Joshua to General Taylor; in the contests 
of Achilles or Garibaldi, have we so unique a per- 
formance as this supposilious race of my constit- 
uent and my colleague on the fields from Bull Run, 
{Laughter.] Does he claim that this, if true, would 
make him a military expert? 

But my colleague was. undaunted. As soon 
as Bull Run was over, and Congress adjourned, 
the telegraph thrilled both in wire and pole to 
bear the tidings West, that “Colonel Guriey, of 
Ohio,” was about to assume the post of aid to 
General Frémont. Frémont was then in the as- 
cendant. Before him lay what seemed to be the 
enchanted chambers of power. He had the magic 
lamp, which made gold as common as the pebbles, 
and my colleague hastened to his side. Some men 
smiled, They thought it strange that a minister 
should forget the beatitudes of the Sermon on the 
Mount for the disquietudes of a Missouri camp. 
(Laughter.] They thought that the affluent expe- 
rience of Bull Run was not of that kind to excite 
confidence in the new field of Mars to which the 
patriotism of my colleague hurried him, Butl, sir, 
knew my colleague better. I admired his patriot- 
ism. Ithoughtof Peter the Hermit, [Laughter.] I 
saw in his hand the crozier and the sword, and Bull 
Run did not obscure the sign in the sky—in hoe 
signo vinces ! I had readin Ivanhoe of the priestly 
Knight of Malta; and I knew that this new ‘son 
of Malta” [laughter] could carve out such a rep- 
utation that the muse of history would proudly 
stoop from her Parnassian seat to say: ‘Let it be so 
recorded.” {Laughter.] But, sir, disappointment 
followed close on expectation. A week—perhaps 
two, or three—and Frémont lost his magic lamp. 
He waned under the consuming Jens of “ Buair’s 
rhetoric.” [Laughter.] His ill-starred fate, was 
perceived by my colleague. 

At this critical juncture the only parallel I can 
find for my colleague is the description which is 
given of Job’s war horse: * Canst thou make him 
afraid as a grasshopper? The glory of his nos- 
trils is terrible. He paweth in the valley, and re- 
joiceth in his strength. He swalloweth the ground 
with fierceness and rage; neither believeth he that 
itis the sound of the trumpet. He saith among 
the trumpets, ha! ha! and he smelleth the battle afar 
of’? [Great laughter.) The parallel fails only 
in one regard. While the war horse of Job was 
advancing, that of my colleague was retreating. 
Leaving his campaign in Missouri unfinished, he 
flew from Frémont to Ohio, with the ‘ certainty, 
celerity, and security” of a star bid in the Post 
Office Department. {Laughter.] 

What he learned in his bloodiess campaign in 
Missouri; how much he perceived of the yalwe of 
the fortifications around St. Louis—in cash, I 
mean; what estimate he made of the strength of 
the Frémont horse; what martial achievements 
he witnessed in the ante-chamber of the short- 
lived western satrap, he did not, and we cannot, 
tell. One thing he corrects to-day, and we must 
deduct that from his military life, that he was not 
at the battle of Fredericktown, though I under- 
stood him yesterday to say he was there. But 
has my colleague any actual experience? Has he 
ever killed any one? Did he ever see a man killed 
in battle? Did he ever speak to a man who saw 
a man killed in battle? Did he ever hear the whiz 
of deadly lead? Was his heart brave and his face 
unblanched? My colleague quoted that fight to 
show that a battle could be fought and won with- 
out McClellan’s orders, and in spite of orders. 
That was his point, if any. Now, I happen to 
know that there was nothing in General McClel- 
lan’s orders to forbid that movement on Freder- 
icktown. As I understood the case, it was fought 
by Colonel Ross, who was sent by General Grant, 


| of Cairo, to follow after Jeff Thompson. He 


overtook him unexpectedly, and fought well. 
General Grant approved and complimented his 
action, . 

I wish that my colleague would cultivate some 
faith in General McClellan. He is a minister of 
the Gospel, and is full of faith in the salvation ofall 
men. I glory in according to him the fullest * soul 
liberty ” in religion. His creed includes the salva- 
tion of all—embracing in its comprehensive faith 
Jeff Davis, Jeff Thompson, Wigfall, and all that 
crowd ofconspicuous sinners, [Laughter.] He be- 
leves that Zollicoffer is now in glory; he can even 
see Humphrey Marshall entering, as my.colleague 
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from Cieveland once said of John Brown— the 
pearly gates of Paradise’’—and that too without 
the enlargement of the gates or the lessening of 
Marshall’s bulk. He can, with his eye of faith, 
and in his universal benevolence, see the Fal- 
stafian Kentuckian, this mountain of secession 
mummy, squeezé through the- celestial doors, 
[laughter,] and larding the golden pavements of 
the New Jerusalem, [laughter;] but he cannot ex- 
ercise a little faith, just the size of a mustard seed, 
in the prescience, skill, and sagacity of our ac- 
complished young general. 

Oh! if there is one thing more beautiful than 
another, itis that trust which we repose in another 
in dark hours of trial and death. It is said that 
reason was the first-born, but faith inherits the 
blessing. Reason isaptto be fallible, short-sighted, 
eager, impetuous, and impatient of contradiction; 
while faith is gentle and docile, ever ready to listen 
to the voice, by which alone truth and wisdom can 
effectually reach her. God has created two lights 
—the greater light to rule the busy day—reason; 
the lesser, to rule his contemplative night—faith; 
but faith shines only so long as she reflects some- 
thing ofthe illumination of the brighterorb. Where 
aman has no faith he has no light of reason. 

There are some things in which aman must 
exercise his trust. ‘The Arherican people, unlike 
my colleague, have read the history of General 
McClellan, They know his military studies, his 
travel and observation, his practical railroad life, | 
his mode of dealing with men and bodies of men, 
his prudential reserve, his unfailing patience, 

atriotism, and confidence in his own resources. 
hey know that the enemy would have been glad 
to have had him at the head of their forces. They 
know that be has never blundered; that he is safe, 
ifnot brilliant; that his power to surprise and com- 


| ern Missouri; but he takes care to be within con- 
venient reach of the Boston mountains, where be 
can hide in that almost inaccessible locality, and 
where it is easier for him to go than our generals 
to follow. But it is utterly unjust to General 
McClellan to say that he has restrained the eager 
-impetuosity of the Missouri soldiers. General 
Halleck has received no orders inconsistent with 


t 
| 
: 


General Halleck took command of the Army in 
Missouri, he found mountains of difficulty to over- 
come—as Buell did in Kentucky, as McClellan 
did here—in the organization and equipmentof the 
troops. General Halleck found, it is true, a fine 
paper organization. He has labored with a states- 
man’s foresight, a publicist’s learning, and a sol- 
dier’s skill to bring order out of chaos. He found 
troops without concentration, and required arms, 
transportation, and supplies, which General Mc- 
Clellan has strained every nerve to afford. There 
has been no delay by any orders of General Mc- 
Clellan. His orders to Halleck, as to Buell, have 
been to hurry his movements as fast as it was safe 
and pgssible. I state these as the positive facts 
of the case; and if gentlemen want the facts, let 
them go to the headquarters and they can have 
| them. 

| _ Again, my colleague makes the specific charge 
that he is informed, on authority which he is not 
permitted to question—and I suppose to quote— 
that some ten or fifteen thousand confederate 
troops, near Romney, were in the power of our 
army of forty thousand, and that the capture so 
easy was not made, because an order came from 
headquarters here notto advance! This isa charge 
as sweeping as it isirresponsible and groundless. 
Ido not care who is his authority, I question it 
here, and now. My colleague reads certain tele- 


bine are rare qualities of his military genius; that 
his knowledge of topography, i i 
field strategy, his method cae industry, and his | 
quick apprehension of military strength and weak- 
ness, eminently fit him for this high command. | 


Knowing this and reasoning upon this, now that | 


the night is upon us, they will Keep their faith in 
him, and no hostile criticism of the gentleman here 
can shake that faith. The attack of my colleague 
is like that of the * pigmy with a straw against a 
giant cased in adamant.’ 3 

My colleagueis not satisfied withanything short 
of an advance at every hazard. He is not satis- 
fied with the President, for he defers to McClel- 
lan; not satisfied with any commander-in-chief, 
for no one can command even three hundred thou- 
sand men; not satisfied with what has been done; 
not satisfied with what is to be done. He would 
discourage all ourcfforts, and make taxation weigh 
like a useless burden on an anxious and saddened 
people. His policy would disorganize the Army, 
and realize his theology by making a hell on earth 
{laughter} without giving us the satisfaction of a 
future state, where secession may have its fit eter- 
nal doom. [Laughter.] 

So much for the critic. Now what is the crit- 
icism ? i 

First: he carries us to Missouri, and says that 
General Curtis was sent with gome ten thousand | 
men against Price, when there was almost a cer- 
tainty of Price’s capture, when all at once an order 
came from a general officer, either there or here, 
which called a halt, and nothing was done, Now, 
either my colleague meant that General McClel- 
lan or General Halleck, by their hesitation_and 
delay, have allowed the campaign against Price 
to be suspended, if not abandoned. Ido not care 
which general he meant; it is simply not true 
that either of them have been thus derelict. The 
factgare these: Generals Curtis, Sigel, and Asboth 
have been ordered toward Springficld to attack 
Price, if it was thought best in their judgment. 
They sent forward a large cavalry reconnoissance, 
and ‘found that indefatigable and able General 
Price in such force that they concluded to hold a 
council of war, and decided that six additional 
regiments were needed. On notifying General 
Halleck, he at once ordered them from General 
Pope’s command, near Sedalia, to move to the 
scene of operations, General Halleck’s opinion, 
in a letter received by General McClellan only two 
days ago, was that they would cither beat Price 
or drive him out of Missouri. Perhaps my col- 
league never gotas far as Springfield, and he does 
not know the almost matchless strategy of Price. 
He has ventured to appear in force in southwest- 


engineering, and i| 


graphs which have strangely come into bis pos- 
session, to show that Landerand Kelly dispatched 
that they could take the rebels, and all that was 
wanted was an order; and presto! here they are. 
We have had a good many such successes in an- 
ticipation. I believe we had one at Piketon. It 
|| is said that General Lander telegraphed and Gen- 
|| eral Kelly sent a messenger to apprize each other 
|| of the absolute certainty of success. General Lan- 
der I admire for his caution and intrepidity; but 
I will state the facts to which | suppose my col- 
league refers, I state them correctly. General 
Lander went to relieve Geueral Kelly at Rom- 
ney—Kelly being sick. He reached Hancock on 
the Sth of January. He found the enemy, under 
General Jackson, on the other side of the river, 


thousand. The enemy had driven a few of our 
troops across the river. When General Lander 


to shell, Hancock. General Jackson summoned 
General Lander to surrender. Lander declined. 
Jackson shelled away at Hancock without effect. 
Lander sent for reinforcements. General McClel- 
lan sentoncof Banks’s brigades, by forced marches 
at once. While there, Gencral Lander sent two 
or three long dispatches, suggesting various moye- 
ments to cut off Jackson, General Jackson had a 
shorter distance to return to Winchester than Gen- 
eral Banks had to march to cut off Jackson’s retreat, 
besides the river, which it would take forty-cight 
hours to cross, as they had no means of crossing. 
General McClellan refused to trust a command to 
cross the river under these circumstances, with no 
| chance of retreat provided. General Lander then 

sent another dispatch to General Banks, eriticis- 
ing the President, General Banks, and others; to 
which McClellan replied that General Lander was 
| ** too suggestive and critical.” I think here is the 

rub: McClellan had seen enough of the Ball’s Bluff 
business—that affair which I do not refer to ex- 
cept to say that no one attaches the responsibility 
to General McClellan for that terrible disaster. 
He knew what the gentleman from New York 
depicted so graphically, that to cross a river like 
| the Potomac, in the face of an enemy, and with 
|| no means of retreat, was almost insanity. He did 
|| what a prudent general, having his own plans 

matured, ought to have done; and here I distinctly 
| say that General Banks wrote a letter, in which, 
from his stand-point, he entirely commended the 
action of General McClellan. And now, and here, 
; we have our general arraigned by my colleague 
| on facts notauthentic; and when, so far as we can 


i| reach so far as to tell, by practice, the rear rank 


the most prompt movement in Missouri. When | 


in considerable strength—say fifteen or sixteen, 


reached his post, the enemy were shelling, or about | 


| see, my colleague’s military experience does not | 


BE. 


| 
| 
| 
| 
| 


from the front, or thé breech fromthe muzzle of a | 
musket! ee ee 

1 have replied to these complaints in deta 
Now for these general complaints ofnomovement; | 
so glibly rehearsed by the gentleman.” Dope 

It is complained that McClellan has not moved, 
that nothing has been done, and that nothing is 
about to be done; that he docs not Jet curious 
people know what he is about. If he: is doing 
nothing, as they allege, he has nothing to divulge. 
to these curious gentlemen. If he is doing some- 
thing, the very way to undo itis to let them know 
it, for they are as leaky as the present: weather, 
or Oregon, where it is said to rain fifty-two weeks 
of the year. : 

But has he done nothing? I say that he has 
done all that he could safely, McCicllan has not 


“merely perfected the defenses of Washington and” 


the Potomac; but, considering the fact that the 
force and spirit of the South are concentrated here 
on the Potomac, and near our capital, and con: 
sidering the untoward season, weather and roads; 
is it nothing that he has, as a Richmond. paper 
asserts, held Beauregard and his army as in a vice; 
and that too when the enemy haveail the adyant- 
age of an equal army, a railroad for concentration 
in the rear, and a power of combination impossible 
for our general. 

But he has delayed too long here; and he is 
taken to task now because he does not move. his 
army to a certain destruction, by assaulting an 
enemy equal in number to his own, and that, too, 
in their intrenchments. 4 k 

My answer to this querulous “questioning 18, 
first, that my colleague himself gives a reason why 
no movement could have been made the past three 
weeks, because he says that the artillery would 
go under the mud. Very well; does he want that 
done? Had the roads been on the Qigt of July 
last as they are now, my colleague would not have 
been able to escape the companionship of my 
friend from New York. Second, when General 
McClellan took command here—I say it without 
any desire to reflect on General Scott—~he found 
things disorganized, and no combinations between 
diferent parts of this grand army. He had to con- 
struct intrenchments, and make the Army effect- 
ive in many details, This he has done. Inde- . 
fatigable even unto sickness, he has accomplished 
what my colleague’s ** brave Wade’? could never 
have done, had he studied tactics and war for a cen- 
tury. And third, he never contemplated a move- 
ment on the enemy’s intrenchments, Itis not too 
much to say here that he intended first to have 
General Bueil-get the Tennessee road; that for this 
end he has given all his energies to aid him and 
hasten him inthis purpose. All that Buell asked 
for—arms, transportation, troops—have been fur- 
nished. When General Buell took command, 
he found his troops straggling and scattered. He 
had to gather them, and concentrate and form 
them in divisions. He has had bad roads and bad 
weather; but I speak knowingly, when I declare 
to this Congress and the people, that no delay of 
General Buell’s movements are attributable to any 
orders from McClellan. On the contrary, he has 
ordered him to hasten with all dispatch; not to 
Jose a day or an hour in the accomplishment of 
the design to seize the Tennessee railroad, to the 
end that not only shall Eastern Tennessee be 
opened to the army of the Union; not only to give 
relief to the Union men of Tennessee, about whom 
my colleague makes so injudicious a jeremiad, 
but to the grand aim, to cut off this rebel army of 
the Potomac, not alone from the line of their sup- 
plies, but from the line of their retreat! 

In Kentucky we have more than one handred 
thousand soldiers, ready, eager, active, and tri- 
umpbant whenever they have had any chance in 
a battle. McCiellan’s orders are forthe speediest 
movement there possible. ; 

My colleague praises the recent victory of our 
troops at Mill Spring. I share with him, as my 
constituents did witli his, the pride of that hard- 
fought encounter; but I will not shame my State, 
which called McClellan to her service, by pluck- 


| ing the laurels from his brow, when there is not 
| asoldier in that battle who will not rejoice. to see 


him wear them, as well for his conduct in West- 
ern Virginia as for the strategy by which even the 
Mill Spring battle was directed, though at a dis- 
tance. lt was, as I said, a part of his design upon 
the Tennessee railroad; and there is no impedi- 
ment, but every encouragement from him, for 


desi 


General 


Buell to, forward the movement to that 
nde 

{n Eastern Kentucky, Humphrey Marshall has 
yroved ‘that while his.spirit, was willing, his flesh 
was weak—([laughter}]—before the Ohio soldiers 


“ander Garfield. ~-Zolhcofter has been killed, and 


his forces routed; and nothing but the impedi- 
ments of nature.prevent our soldiers from lifting 
our ensign upon the mountains: of Tennessee, 
:North Carolina, and Alabama, In fear for the fate 


: of Memphis, Beauregard is hurried out to Coluim- 


‘bus, Kentucky, to avert the northern avalanche 
which impends.there; while’ Buell, with consum- 
‘mate skill, is drawing his fatal lines around the 
confederates, as the lines have been drawnin Vir- 
ginias : : 


- Butitissaid that the Potomac is blockaded. So | 


“itis; but itis of no practical. disadvantage, For 
all the purposes of supply, we are in communica- 
tion with every part of the North. There are com- 
pensations, perhaps unknown to my colleague, for 
this seeming disadvantage. Would that he would 
exercise his faith in some things inscrutableto him. 

But is there no credit to be given for the reten- 
tion. of Marylands the rescue of the Virginia east- 
ern shore; the constant preparation and discipline 
of an army. of one hundred thousand men here? 
And all this with the Secretary of War dabbling 
in slavery questions and trafficking in contracts. 

Western Virginia we have held against the hos- 
tility of the disloyal. Floyd has been compelled 
to decamp, and from the mountains to the Ohio 
our right there is none to dispute. 

Hate sir, altffough General McClellan has had 
charge of all.these matters, and is entitled to share 
their merit, it was not my purpose to paint a pic- 
dure of our successes. We have gained as yet 
no great bloody battle commensurate with the ar- 
mies in the field. Indeed, sir, L would prefer that 
the war should be carried on and ended by blood- 
less tactics than by bloody carnage, if it were pos- 
sible. I would leave as little hate as possible as 
the legacy of this conflict, If it were possible to 
close this war by the melting away or capitula- 
tion of the confederate army, the country would 
prefer it; General McClellan is not making this 
a war of vengeance, but a war for the restoration 
of the Union! 

' To this end he has, by his comprehensive en- 


` ergy, Seized the coast from Ship Island to Fortress 


Monroe. There is no example in history of a 
gen-coast so extensive, anda country of such area, 
surrounded and closed in by such a superior force 
as is the rebellious part of our land. 

As the curtain lifis and this procession of facts 
transpires, we shall sec the Union element of the 
South dilating and emerging from its -despond- 
ency.. We shall see the loyal men coming forth 
and gladly seizing the musket to rally to the old 
flag. : 

The great mistake on the part of these military 
fledglings, who criticise the conduct of the war, 
ig, that they habitually underrate the extent and 
strength of the rebellion, just as they underrated 
and .contemned the alleged or fancied grievances 
of the South and their hold on the southern mind. 
ĮI venture to say that this is the capital delinquency 
of the Administration, if they have been delin- 

uent. Had they realized the fact, **that a con- 
siderable body of insurgents had risen against the 
sovereign,’ which Vattel alleges is the test of a 
civil war; with all its appurtenances of a humane 
<code of warfare, the asehange of prisoners, &c., 
we might have had less difficulty and more honor 
in the conduct of this immense ordeal by battle. 
Those who do not recognize the fact of the im- 
mensity of this rebellion will find at every step 
difficulties about belligerent rights on sea and 
land, and inbumanities which would sicken the 
heart of asavage, We must learn by experience, 
if not.& priori. : 
| Even my colleague, with his Ball Run retreat, 
is yet in-bis nonage, 
conian system, of induction, and by experience 
learn, and begin to learn by being a ‘child in 
arms.” [Laughter.] In surveying this grand field 
of action, from this capital to Santa Fé, he makes 
the mistake which the Savan made when he sup- 
posed the moon annihilated, because an animal- 
cule had crept over. the disc of his. telescope and 
obscured the view.. Let him take: another glass 
and-clear his vision. 

This.presumptious dictation to our generals is 
only a small illustration of what we see here ina 


He must resort to the Ba- | 


larger. measure, when gentlemen undertake to ih- 
terpret the inscrutable designs of Providence to 
sustain their finite views. These political ‘‘cuck- 
oos, who breed in the nest of another trade,” these 
civilians, who go on chirping about war as if they 
were trained to it, when, in truth, they are only 
trained in the political convention and the talk of 
Congressional Globes, cannot apprehend that this 


| revolution, which is the work of years and the 


movement of millions, is anything more thana 
little derangement of the political machine, which 
will regulate itself by some political compensation, 
or some act of revengeful confiscation; when, in 
truth, it ean hardly be corrected without breaking 
the machine, or at least retarding its motion. Itis 
so stupendous, sir, that it can only be likened to 
the ocean, which lifts itself up under a darkened 
sky and rolling thunder, and resists the exercise 
of anything short of Supreme power with.an ele- 
mental force that defies all the little expedients of 
carping man. 

These complaints about the war are getting as 
common in the press and the House as they were 
before they produced the Bull Run disaster. „A few 
of these impatient people then learned alesson from 
their incautiousyimpulsiveness; but here we have 
itagain. They belong to that class of skeptics 
who take everything incomprehensible to their 
feeble sight as unknown and non-existent. They 
cannot see McClellan doing anything; therefore 
he does nothing. They are not partners in his 
confidence; therefore he does wrong. He has not 
rushed about in wild theatric. style; therefore he 
is unfit. He has no retinue, no laced and gilded 
supernumeraries, no blast of trumpet and boom of 
guns, to announce himself here and there. He 
does not dress his child up like the young Prince 
Imperial in the Tuilleries; therefore he lacks the 
esprit. He hag no élan, no dash, no plumed non- 
sense; therefore the public faith in him must be 
sapped, Most of all, he regards this as a great 
war for the Union and Constitution, for the sal- 
vation of the white man’s free Government of 
America; and because he does not play General 
Phelps in proclamations, or Frémont in deeds of 
manumission, he is abused and maligned. 

Who are those that thus question MeClelan’s 
ability? Did they sce and understand his mas- 
terly strategy in Western Virginia, the fame of 
which is the pride of the western soldiery? Do 
they know the calm confidence and meritorious 
patience with which he now pursues his schemes 

y seaand land, by riverand road, grouping whole 
sections in his comprehensive combinations of 


strategy, and striving, without irritating and in- 


consequential skirmishing, to end the war by “a 
sharp, though it may be a desperate struggle,” and 
thus restore the Union? He has pledged himself 
to the President that if he live, and be allowed to 
carry out in action what he has matured in design, 
that we shall soon see our flag triumphant and the 
rebellion crushed. 

These ready military critics have not even the 
militia training, which was so important years 
ago, to make them experts. 

A former colleague of ours, in the days of 1840, 
when the campaigns of General Harrison were 
discussed by a brigadier general of the Michigan 
militia, with grotesque humor held up to the rid- 
icule of the American Congress the peculiar mil- 
itary studies by which the member from Michigan 
was fitted to the subtle criticisms on strategy, and 
the careful reviews of battles. He ventured to be- 
lieve that the militia general might have studied 
the title-page of Baron Steuben enough to know 


that the rear rank stands right behind the front. | 


{Laughter.] Besides, the critic on that occasion 
had the fortune to have been in the toils, priva- 
tions, sacrifices, and bloody scenes through which 
a militia officer in time of peace was sure to pass. 


It is long since I read that graphic picture of a | 


muster dayin the West, touched by the tints of 
Corwin’s facile humor. Thetroopsin motion! the 


| corn-stalks, umbrellas, hoe and ax handles, and | 


other like deadly implements of war overshadow- 
ing all the field, when lo! the leader of the host 
approaches! Far off his coming shines. 
not describe his horse, the rising cloud, the rain, 
the retreat, the remorseless fury with which the 
water-melons are slaughtered, and the whisky 
drank in a neighboring grocery. [Laughter.] If 
with such experiences the member from Michigan 
was regarded then as the prince of military critics, 
what shall wesay now of the member from Ohio, 
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whose gentle life has been passed in the green pas- 
tures by the still waters of peace, and whose every 
prospect was the millennium,in which the lion and 
the Tamb shall lie down together, and the little 
child shall iead them. 

Oh! how it jars to hear the voice so often raised 
in benediction and prayer, and tuned to the sweet 
accents of love and mercy, 

« Splitting with tremendous sounds our ears asunder, 

With gun, dram, trumpet, bluaderbuss and thunder.” 

[Here the hammer fell, Mr..Cox’s hour having 
expired. Leave was granted him to print the re- 
mainder.] 

If a militia general was so well fitted for the task 
of criticism on war, &@ fortiori, what heed shall we 
not pay to my reverend colleague, whose only êX- 
perience has been that of a Ball Run retreat? Such 
crities ought at least to know aspear froma prun- 
ing-hook, or a sword from a plowshare. It is 
doubtful if they can tell an ambulance from a cais- 
son. They could not bitea cartridge without biting 
their tongue. The only fuse they know is a po- 
litical fusion; they can deploy around a conven- 
tion or caucus, and fire the political thunder from 
the batteries of a demagogue, masked with the 
negro. If they fired a gun and should hit, they 
would do it, as did Winkle, when he killed the 
rook—he shut his eyes and blazed away in timid 
despair. 3 

My colleague is one of those whose politics and 
prayers have ever been to be delivered from the 
men of war. In times past he has thought more 
of Saint Peter than of saltpeter. When the Mex- 
ican war was declared, the elass to which he be- 
longs echoed Sumner’s “true grandeur of na- 
tions,” when he said “there was no war which 
was not dishonorable, and no peace which was 
not honorable.” They sang the ironical Yankee 
slang of Hosea Biglow to the recruiting sergeant 
of Colonel Caleb Cushing: 

“Fife away, you fifin? feller, 
You may fife till you are yeller, 
Fore you get a holt of me.” 

There, away down in some New England vil- 
lage, “ they kind ov’ thought Christ went agin war 
and pillage, and that eppyletts warn’t the best 
mark of a saint.” Now, they are willing to swear 


"t that the apostles were rigged out in their swal- 


low-tail coats, an? marched round in front of a 
drum and a fife.” Now, they agree to the ironi- 
cal verse: E 

& John P. 

Robinson—he : 
Says they didn’t know everything down in Judee”? 

These men whose lives have been dedicated to 
considering the horrors of war and slavery, and 
whose consciences were very tender about the 
downtrodden when they wanted votes, now under- 
take, by congressional committees, declarations, 
and military diatribes here, to set squadrons in the 
field, and to show McClellan how he is not doing 
itatall, or how he might do it with the aid of armed 
blacks so bravely and all at once. Not satisfied 
with the President of their choices; not content 
with that which they voted in the Crittenden res- 
olutions as the object to which the war should be 
devoted; not happy in the calm progress of a 
campaign which, so far as General McClellan is 
concerned, has been comparatively successful, 
and certainly without blunders, they want a move- 
ment “at all hazards,” even if it moves the coun- 
try and the Government to secession, dictatorship, 
chaos, or destruction. Such political dyspeptics 
and martial zanies ought to be sent home to teach 
boarding-school misses the doctrines that brought 
many members here—the beauty of John Brewn’s 
life, and the glory of his death. 

Judging by the remarks made here, one would 
infer that these gentlemen were all ready to receive 
and provide for the four millions of blacks who 
are to be freed by the war power; that the corn 
bread and fat pork were all provided for the jubi- 
lee of freedom. But where will they get the tood, 
or where will they fix the locus in quo for the fes- 
tive scene? In Kentucky?—Ohio? Some ofour 
soldiers, who have just fought so nobly under 
General Thomas, have written me complaints that 
they get clothes through which they can put their 
fingers, and chickory for coffee. We do not even 
feed decently our white braves; yet these gentle- 
men, who reason so lunatically, think that there 
is some virtue in a colored child or woman, and 
that the Lord somehow will provide for them as 
he did by Elijah with the ravens. l 
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Why, sir, the whole country will be swamped 
and deluged by taxation, without the double tax 
of having an exodus of four millions of blacks so 
fluently talked of in this Chamber. 

Why,do not these extreme gentlemen know 
that they are, insome part, responsible for this war? 
Does my colleague, from Cleveland, want me to 
prove it by his own speech? They are only fight- 
ing what we advised them would come by their 
action. We Democrats, with McClellan at our 
head, are now helping them; and how are we met 
by these ingrates? No, they are not fighting it; 
but they think they are moving the wheels, when 
they only sit on the axleand buzz their murmurs 
about McClellan and the forces which move the 
chariot of war. í 

What good comes of this sort of debate here 
and now? Talk about milking a he-goat in a 
sieve—and it is sense to this. 

Now, there is a little smack of propriety in this 
latter idea; but what can we say of this exhibition 
in a deliberative body, whose only duty`is to in- 
crease the Army and the revenue; discussing the 

‘disposition of the slaves before we get them, and 
the movements of General McClellan, with the 
blankest incapacity to understand them. It is too 
ridiculous for serious controversy. Itcan only be 
ridiculed. Yet we have these civil warriors, whose 
only fight is logomachy, barking at General Mc- 
Cichan; and for what? Because he does not pro- 
claim liberty throughout all the land and to all the 
inhabitants thereof. Ah,there isthe trouble! Can 
you wonder that Wendell Phillips, whose speeches 
are hailed so raptur@asly by this class, declared 
that he should deplore a victory by McClellan, be- 
cause the sore would be salved over, and it would 
only be the victory of a slave Union; and that he 
thanked Beauregard for marshaling his army be- 
fore Washington, because it conferred upon Con- 
gress the constitutional power to abolish slavery? 
Nor would I wonder to see my colleague from the 
Cleveland district, who lectured us on our duty 
to the Union upon the slavery question, rehears- 
ing again his contempt for the Union, which he 
expressed in his printed speech made at Cleve- 
land on the day of John Brown’s obsequies, when 
he said that no purer spirit than John Brown’s 
had ever entered Paradise for the past thousand 
years; and that he would rend the Union to de- 
stroy slavery, though hedged round by the triple 
bars of the national compact, and though thirty- 
three crowned sovereigns with arms in their hands 
stand around it! 

I wish these masters of the art of war, who 
quote so inappositely and irreverently Joshua’s 
writings, but forget how he won his battles, whose 
knowledge of Agamemnon and Achilles is purely 
poene would study some of the useful axioms of 

icrocles, and would just go to sleep beforea look- 
ing-glass to see how handsome they look with 
their eyes shut and their mouths closed. The 
country would have a jubilee over their silence 
only second to that which greeted the outgoing of 
the late Secretary of War! 

I did intend, Mr. Chairman, to review some of 
the bills introduced here for confiscation and eman- 
eipation, and to discuss their feasibility and con- 
stitutionality But I am glad to announce to the 
country that there is no hope of such suicidal le- 
gislation passing the present Congress. That~an- 
nouncement, which the opinions here justify, will 
give rclief to our Army and to the Union men 
everywhere, 

One of the bills of this black batch pretends to 
strike out the State of Florida. This bill has the 
paternity of my colleague, [Mr. Guriey.] It is 
a part of his military plan. While striking for 
the Union and the flag, with every star on its folds, 
he would blot out the Statehood of Florida. He 
would have its everglades and swamps devoted 
to the business of negro apprenticeship, with the 
Federal agents for taskmasters, and the Republic 
as a cotton producer and speculator. Here is the 
spot where my colleague would imparadise the 
African. He would have a Federal master watch 
the negro apprentice, and see to it that he pro- 
duced a living from that soil, where dying is so 
much easier. He would have us drop down the 
little pickaninnies amidst the haunts of the alliga- 


tor. Hethinks hesees here an opening fortherising | 
generations of colored children; knowing, as my | 
colleague does, that they will all be saved in the 


other world, heis willing to risk their sudden dis- 
appearance here. I can well imagine the holy 


horror which will pervade the infantile African 
mind when it comes to understand the confiscat- 
ing character of my colleague’s bill. I can well 
understand how the gentleman from Pennsylvania 
{Mr. CAMPBELL] must have startled the people of 
his State by his proposition to hang all the public 
plunderers, and thus depopulate so terribly his 
own State. But that was humanity compared to 
this scheme of my colleague, which is only paral- 
leled in Dean Swift’s plan to get rid of Irish chil- 
dren by eating them. Suicidal absurdity can go 
no further than this! All such schemes are in 
derogation of our whole system of polity. Their 
authors seem to be bent on prying away mount- 
ains of granite with levers of straw! : 

Such schemes as are here discussed will do no 
good to the blacks nor the whites, unless a scheme 
of forced expatriation be at once started; and that 
isattended with formidable obstacles. The North 
will become in turn the worse than masters of the 
slaves. For very self-protection, and to prevent 
such a ruinous and adulterous mixture of socicty, 
the North will rise to drive the freed blacks from 
their soil. Interest, which isstronger in society, in 
the end, than philanthrophy, will issue its edict of 
expatriation, and no good will accrue to the black 
or white. If you would barbarize the war, undig- 
nify its object, and, indeed, make it a faiiure in 
every sense, you may follow the impractical 
schemes of New England politics, and their neo- 
phytes in the country. 

These emancipation schemes will divide the 
North, and create new dissention and rebellion in 


He most distinctly disavowed such an object: 
would not by a Federal army, any more than by 
a Federal Congress, interfere with State laws and 
Institutions, So he declared- over and over againna 
This forum is-no place for its discussion, much 
less for its enactment.. If the State Legislatures, 
in their sovereign will, choose to do this, it is.for 
them, not for us. We have noright; and ‘it is 
none of our business to make the Federal Gov: 
ernment a moral reform society. This attempt 
has broken the Union; and the continuance of the 
effort will widen the breach until the separation 
is everlasung Pie, 
As most of our ills come by slavery discussions 
and laws, why may we not now pause?) Why do 
not gentlemen on the other side, who have now 
before them the results of this most troublesome 
agitation, cease their clamor? Those who keep it 
upare disunionists. Their talk is treason. They 
deserve a traitor’s fate as much as Davis or Wig- 
fall. Isitnotenough thata million of men are em- 
ployed in violence and bloodshed; not enough that 


| our trade and commerce are paralyzed; that our 


revenue has fallen off over $32,000,000; that by 
1863 our national debt, as estimated by Mr. Chase, 
will be $897,372,802; not enough that we are to 
pledge $150,000,000 this year of taxation to meet 
interest and expenses; not enough that my own 
State pays one tenth of this; is it not enough that 


| our currency is to be vitiated, and bankruptcy to 


overwhelm us; not enough that our highways are 
clésed, our flag insulted, our sovereignty derided, 
our whole nationality in peril; not enough that a 


the border States It will pararyze the efforts of || dictator is openly threatened; not enough that it 
the Army, and make cold and indifferent the now || is declared here that the Constitution shall be 
ardentand anxious friends of the Union. Already |! overslaughed, on the plea of necessity; that all its 
we have seen that Frémont became the recruiting |j limitations shall be overleaped, ruthlessly and 


-enforcement of constitutional laws, and for the speediest 


ject of this war. 


officer of Price, and such camp followers as the 
member from Ilinois, whose speeches are quoted 
in southern papers, helped to give aid and comfort 
to secession, This division of the North now, 
when all are united by State legislation and Fed- 
eral action to defend our flag and sovereignty, 
would utterly destroy every hope which has 
buoyed us in this great conflict. 

{t would be an act of fraud on the soldiers and 
officers of the grand Army of the Republic. They 
were called out by a proclamation of the 3d of 
May, whose preamble reads thus: 

< Whereas the existing-exigencies demand immediate 
and adequate measures for the protection of the national 
Constitution, and the preservation of the national Union, by 
the suppression of the insurrectionary combinations now 
existing in several States for opposing the laws of the Union 
and obstructing the execution thereof, to which end a mil- 
itary force, in addition to thatcalled forth by my proclama- 
tion of the 15th day of April, in the present year, appears to 
be indispensably necessary.” 

The invocation to the soldiers called forth is as 
follows: 


“Tn the mean time I earnestly invoke the coöperation of 
all good citizens in the measures hereby adopted for the 
effectual suppression of undawful violenee, for the impartial 


possible restoration of peace and order, and with these, of 
happiness and prosperity throughout our country.” 

The first law of the extra session, passed July 
13, 1861, provided for an army to execute the 
Jaws of the Union, suppress insurrections, and 
repelinvasions. The Crittenden resolutions were 
an explicit avowal of the only and legitimate ob- 
(House Journal of last session, 
p- 129.) They said: | 

“In this national emergency we would banish all feel- 
ing of mere passion or resentment; and would recollect 
only our duty to the whole country; and thitt this war was 
not waged upon our part in any spirit of oppression, nor for 
any purpose of conquest or subjugation ; nor for the pur- 
pose of overthrowing or interfering with the rights or estab- 
lished institutions of the States ; but to maintain the suprem 
acy of the Constitution and preserve the Union, with all 1i 
the dignity, equality, and rights of the several States unim- 
paired.” 

To divert it now into a warfare against the in- 
stitution of slavery will be to make it the *‘ violent 
and remorseless revolutionary struggle’? which 
the President fears. Besides, it would make it a 
gigantic swindle upon the people, upon our votes 
for taxes, and upon the soldiers who imperil their 
lives in defense of the Union and its authority. | 
It would bea frand only measured, if not excecded | 
in atrocity, by the rebellion. The only object, if | 
such a war issuccessful, which would be attained, 
would be the utter annihilation of the Union; per- 
haps worse, the destruction of the Government 
remaining in the fragmentary Union. 

This was not the understanding of a large party 
in this country who rallied at the eall of Douglas. 


aimlessly? Are we to have added the horrors of 
an endless war of hate; the hopelessness of all 
reconciliation; the prospect and fact of a divided 
North; the burdens of a taxation only equaled 
by the monarchies of Europe? Heaven forbid t 
If God in his mercy would strike down, not only 
politically but physically, the marplots who are 
warring on their own Administration and Gov- 
ernment, it would indeed be a blessing compared 
with this prospect! 

We may differ here about our interior govern- 
ment; we may have our parties of Administration 
and opposition. These differences of opinion are 
privileges of constitutional sanction and individuak 
conscjence. Matters may go on in our Govern- 
ment as to which we may have a sad and painfal 
reticence, and as to which we may withhold our 
denunciation out of regard to the common weal. 
Even patriotism may for a time be silent in the 
eclipses of a mismanaged administration ofa good 
Government. The national feeling may still be 
paramount, and all may go well. Thousands of 
our people now regard with dampened spirit and 
sad silence the condition of our country; and they 
are almost dismayed by our terrible present and 
still unpropitious fature; yet not altogether de- 
spairing, but seeking in the unity of the people, 
yet loyal, the hope of restoration. They will be 
patient in paying taxes, In trusting our com- 
manders and rulers, in giving their sons to the 
war and their daughters to the labors of benefi- 
cence. i 

But what shall be this sad yet undismayed pa- 
triotism, if the hopes of Union are to be quenched 
by this persistent and unreasoning fanaticism? 
Are not such schemes fraught with the very vital 
and permanent principle of mischief? If so, will 
not the very essence of national existence be irre~ 
coverably lost by their success? We shall lose 
our place among the nations, our relative impor- 
tance on the globe, our physical independence, 
our weight in the equilibrium of powers, our fron- 
tiers, alliances, and geography. These make up 
the immortality ofa nation. They are above the 
changes of administrations and outlive dynasties. 
He who remains silent when such interests are at 
stake is treacherous to his land and to his God. 

It is in this most vital point that these move- 
ments here in Congress, which are the continua- 
tion of Frémont’s contumacious fanaticism, will 
do their mischief. To succeed in its bad schemes 
it undermines the young general in command, 
derides the movements of the Army, creates 1m- 
patience, distrust, and coldness, and will rejoice 
in our ruin. On behalf of the tax-payer, the sol- 
dier, the citizen, the patriot, the section I repre- 
sent, and the very physical and moral relations of 


nment, I protest against that dangerous: 
orrible malversation of our .congressional 
ce which would usurp the power of the States 
“over their own institutions, seek through the Army 
the further disruption of the Government, destroy. 
last vestiges of our confederation, and stop its 
magnificent career among the nations, : 
“Mr. GURLEY. Task the unanimous consent 
‘of the committee to makea correction in reference 
to the: battle of Fredericktown: 
“Mr. MORRILL, of Vermont. Ifitis to occupy 
any length of time, I shall have to object. 

Mr, GURLEY: It is not a personal matter, 
but it-is dae to General Frémont that I shall make 
a statement. : 

“he No-objection was made 

MiG REDY Lask the Clerk to read- one 

paragrapli from my speech of yesterday. 

i The Clerk read, oe Follows: y y 

: E-stated that the battle. was fought without orders from 
thé commanding general, as I understood, but upon orders 
given: by General Curtis. It was without the order of the 
commanding general who was at that time far away from 
St. Louis. L haye so understood, and, in fact, I saw the 
order telegraphed: by the commanding general himself for 
the return of reinforcements sent iu that direction.” 


Mr. GURLEY. [ alluded incidentally yester- 
day to the battle of Fredericktown merely by way 
of illustrating a position taken by me that gener- 
ally our battles had been fought without orders 
fromthe chief commanders. | had no desire, of 
course, to detract from any merits of General Fré- 
mont in: my remarks, as à commander. L only 
stated. what wasia matter of common conversation 
in. St. Louis at the time, and which corresponds 
with a dispatch which I hold in my hand. But it 
is due to General Frémont to say that I have scen, 
since I came to the House this morning, several 


dispatches from him to the commanding officer at | 
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Cairo, ordering on troops, and ordering him to cut | 


off the retreat of Jeff Thompson, Itappears from 
these dispatches that Gencral Frémont did give 
those orders; but here are some dispatches which 
seem to conflict with that conclasion. As I based 
my remarks on one of them, I will ask them to be 
read. 

‘The Clerk read, as follows: 


(No. 1.) 
From Colonel Boyd, at Pitot Knob, to Brigadier General 
‘Curtis, Camp Benton, showing strength after General 
Curtis had sent troops down. 


Prot Know, October 19, 1851. 
` To General Curtis: s 

We will have about three thousand five hundred (3,590) 
men atthe post. Can take three thousand away tomecet the 
enemy ifnear us.: ‘Two regiments are at Lronton, and the 
reniainder at Pilot Knob, one and one quarter (14) miles 
apart. The position would be very strong if the railroad 
to St. Louis were well guarded. Without that guard, we 
would be entirely at the merey of the enemy, as we are in 
a narrow valley surrounded by mountains, the gorges of 
which ean be easily closed on either inside or outside. Guns 
Jett in my quartermaster’s post. 
7 R. 8. BOYD, Colonel. 


No, 2.) 

From Captain McKeever, by order of General Frémont, to 
General Curtis at Camp Benton, ordering General Curtis 
to withdraw troops he hud sent dawn—eighth Wisconsin and 
Boyd’s Missouri volunteers. 

: HEADQUARTERS, October 21, 1861, 

To Brigadier General Curris: 

Order all the troops that you have sent on the fron Moun- 
tain road back to Benton barracks, Whe whole affair has 
been grossly exaggerated.. Colone! Carlin should have kept 
the road open without any additional forec, 

By order of Major General Fremont. 

C., McKEEVER, A 4. 4. G. 


(No. 3.) 

Fyrom Colonel Boyd at Pilot Knob, to General Curtis at 
Canp Benton, showing that Boyd had been left with his com- 
mand to guard road, post, and send out train. 

Pikor Kon, October 22, 1861. 

Yo General Curis: a 
Ihave sent two companies as escort to train for Freder- 

icktown, ‘Two companies just started to guard bridges be- 

tween this and Big river. f have one hundred (109) men 
here: -I know of no other forces. 
S. R. BOYD, 
Colonel Commanding Post. 


No. 4.) 

Erom Captain McKeever À General Curtis, Camp Benton, 
showing that the battle came off on the 22d October, the day 
after the order to withdraw, 

HEADQUARTERS, October 23, 1861. 

To Brigadier General Cuntis, Benton Barracks: — 
Colonel Carlin left Pilot Knob Sunday. Attacked the 

enemy yesterday and routed him. ‘The eighth Wisconsin 

and Colonel Boyd’s Missouri volunteers will remain for the 
present at Pilot Knob. You will order Colonel St. James 
with his command to return immediately to Benton bar- 
racks. Orders will be issued at once sending his regiment 


forward to Tipton. 
By order: C. McKEEVER, A. 4. A. G. 


BE: 


January 30, 


Mr. GURLEY. I merely.wish to remark that 
there had been ordered up to Pilot Knob by Gen= 
eral Curtis two regiments and a battery of artil- 
ery under Colonel Schofield. Had it not been for 
the assistance of these two regiments and battery 
of artillery, the battle of Frédericktown could not 
have been fought, as will be seen by the foregoing 


dispatches. When] saw the dispatch No.2, order-* 


ing back this force to St. Louis, I presumed, of 
course, that the battle was fought without orders; 
and I cannot now explain the discrepancy be- 
tween that dispatch and the general orders. which 
I have seen from General Frémont to advance on 
the enemy from Cairo to Cape Girardeau. I 
am satisfied that it was the intention of the com- 


| månding general to advance; and, probably, if 


General Frémont had been in St. Louis at the 
time, he would not have had that dispatch sent; 
but, as the case stands, the order to send back to 
St. Louis some two thousand men from Pilot 
Knob, if General Curtis had obeyed it, the battle 
of Fredericktown could not have been fought, so 
it appears to me. 

Mr. SHANKS. I desire the consent of the 
committee to make a few remarks. 

Mr, ALLEN. I wish to ask gentlemen of the 
Committee of Ways and Means whether there is 
any disposition on their part to extend this de- 
bate? If not, I shall not endeavor to thrust my- 
self on the attention of the committee at this time; 
otherwise { desire to make some remarks. 

Mr. MORRILL, of Vermont. The debate is 
already closed. lt is very dersirable that this bill 
shall be disposed of to-day. 

Mr. SHANKS. I desire only to make a few 
remarks. 

There was no objection. 

Mr. SHANKS. ` Itis much easier for members 
of the House to defend themselves, and to defend 
their friends, than it is for those who are not only 
held under military discipline, but are also re- 
strained by the fact that they are before an inves- 
ligating committee, whose every act issecret, to 
defend themselves when their character is assailed 
all over the country, and assailed, too, by those 
who should stand by them; but who, as has been 
said here to-day, did not stand by them when the 
batde was coming on, Iholdin my hand the tel- 
egraphic dispatches concerning that battle of Fred- 
cricktown, which | will ask to have published in 
connection with these remarks. 

The dispatches are as follows: 

(1) [Vol. 5, p. 94. 
(Special Messenger.) Pitot Knog, October 15, 1851. 

Saptain C. McKeever, 4. 4. G: 

Jeff Thompson is reported twenty-two miles east, near 
Farmington. I require two more regiments if you can send 
them. 4 wil attack him and follow bhim up. His force is 
estimated at three thousand, (¥,000.) ‘The: telegraph is 
broken or eut, and | fear the railroad will be obstructed. 

CARLIN, Colonel Commanding. 


2) [Vol 5, p. 94. 
SYRACUSE, October 15, 1861. 
Captain C. McKeever, 4. 4. G: 

Rumor reports the destruction of Long bridge on Tron 
Mountain road, and the capture by the enemy ofits guard. 
General Frémont is to-night twenty-five miles south orhere. 
Dispatehes sent to me can reach him by express from this 
place. McKINSTRY, Brigadier General, 


4 ) [Vol. 5, p. 100. 
Benron Barracks, October 16, 1861. 
C. McKeever, 72. A. G: 

Who commands south of St. Louis county? Important. 
reports are coming to me Thompson was at Big River 
bridge. SAMUEL R. CURTIS, 

Brigadier General Commanding. 
(4) [Vol.5, p. LOL. 
Sr. Lovis, October 15, 1361. 
Brigadier General Grant, Cairo, Illinois: 

Jef Thompson, with between two and three thousand 
men, is at Farmington, twenty miles east of Ironton. Send 
as large a force as you ean from Cape Girardean, in the di- 
rection of Ironton, or Pilot Knob, to cut off his retreat into 
Arkansas. 

By order of Major General Frémont. 

McKEEVER, 4. 4. G. 


(5) Vol. 5, p. 102, 
Came Benton, October 16, 1861. 
©. McKeever, A. 4. G.: 

The remainder of the (8th) eighth Wisconsin went to 
depot eariy this morning, Boyd’s is about ready to move 3 
is delayed for want of wagons, but will soon move down. 

S. R. CURTIS, Brigadier General. 
(6) [Yol 5. p. 302: 
Camp BENTON, October 16, 1861. 
3. MeKerever, 4. 4. G x 

Have detailed Captain Spoore’s company, Dodge’s light 
battery, and the captain, to go forthwith. 

S. R. CURTIS, Brig. Gen. Com. 


[Vide No. 5.} CTY (Vol. 5, p. H1 
Sr. Lours, October 16, 1861. 
Brigadier General Curtis, Benton Barracks: 

Colonël Carlin is in command south of St. Louis county. 
His headquarters are at Pilot Knob. ‘Send six days’ pro- 
visions with Colonel Boyd’s regiment. Wave the remain- 
ing companies of the eighth Wisconsin left this morning ? 
Thompson is at Farmington. Answer how soon troops can 
be at depot. CU. McKEEVER, A. A: G. 


[ Vide No.6.] 


(8) (Vol.5,p. 111. 
St. Lours, October 16, 1861. 
Brigadier General Curtis, Benton Barracks : . 
Have one of the companies of light artillery under your 
command equipped immediately. You will make requisi- 
tion upon Major Allen and Captain Callender for everything 
that is necessary. Piease notify me which company you 
intend equipping. 
By order of General Frémont. : 
` C. McKEEVER, A. A G. 
(9) [Vol. 5, p. 113. 
HEADQUARTERS, ST. Lovis, October 16, 1861. 
Colonel Carin, Pilot Knob: 
Two regiments are ordered to join you forthwith. 
By order of C. McKeever, Assistant Adjutant Generah 
Re RUSH PLUMLEY, Major and A. D. ©. 


(10) (Vol. 5, p. 121, 
HEADQUARTERS, WESTERN DEPARTMENT, 
Sr. Lours, October 16, 1861. 
General Grant, Commanding at Cairo : 

Send one oz two squadrons of cavalry and one or two sec- 
tions of light artillery to Cape Girardeau to the support o: 
the movement against Thompson. 

By order of Major General Frémont. 

C. McKEEVER, A. 4. G. 


1) {Vol. 5. p. 106. 
Cairo, October 16, 1861. 
C. MeKerven, 4. 4. G: 

Your first and second dispatehgseccived. In my order, 
in obedience to your first, I ordered all you require in your 
first and sceond. 

U. S. GRANT, 


12) [Vol. 5, p. 4l. 
Sr. Lours, October 16, 1861. 
To the Commanding Officer of 
First Missouri Light Artillery, Jefferson Barracks : 
Send Major Schofield with one campany of light artillery 
to Pilot Knob at the earliest possible moment. 


(12) (Vol. 5, p. 118. - 
JEFFERSON BARRACKS, October 16, 1861. 
Captain McKeever, 4. 2. Gu 
Major Schofield is in the city; an officer will go to him 
immediately. A company will be prepared to move as 
soon as possible; but as yet they have no harness. In all 
other respects they are ready. 
( 13) (Vol. 5, p. 130. 
Jerrerson Barracks, October 17, 1861. 
Captain McKeever, 4.4. Gi 
Your dispatch has been communicated to the command- 
ing otficer of the first Missouri artillery, and he reports that 
it is impossible for the battery to move to-night, the hamess 
is not fitted to the horses and cannot be before to-morrow. 
The rum and guns can go, but they would be useless without 
the horses. Tbe caissons are for six-pounders, and the 
twelve-pounders that cannot be packed in them... It seems 
it would be impossible for the battery to move before to- 
morrow, 


; (14) [Vol. 5, p. 143, 
Headquarters, Sr. Lours, October 19, 1861. 
Major Scnoriep, Jefferson Barracks: 
Cam tyou get off this evening? You could go as faras De 
Soto and wait until morning. Itis very necessary. Answer, 
C. McKEEVER, 4. 4. G. 
Other telegrams of a similar nature passed, vide vol, 5, 


(15) [Vol 5, p 143. 
Heapquarrers WESTERN DEPARTMENT, 
Sr. Lovrs, October 17, 1861. 
Colonel Boyp, De Soto: 

Encamp by the Big River bridge and remain there for the 
present. Major Kappner will go down to-morrow with 
workmen. Detach two companies to the place he will 
show you. C. MeKEE VIER, A. A. G 

Yo be forwarded to Colonel Boyd if he is not there, 


(16) (Vol. 5, p. 137. 
Sr. Louis, Octeher 16, 1861. 
Brigadier General Harise, Pacific or Franklin: 

Proceed at once to attack the rebels. ‘Take command in 
person. Your presence is not required in St. Louis until 
after you have ronted the enemy. 

By order of Major General Frémont. 5 

C. McKEEVER, 4. A. G. 


(17) (Vol. 5, p. 133. 
Sr. Lovis, October 15, 1861. 
Major General FREMONT, Tipton: 
E have sent two regiments to reinforce Colonel Carlin, 
who will attack Jeff. Thompson and F hope rout him. 
C. McKEEVER, A. 4. @ 


(18) [Vol 5, p. 151. 
Sr. Lours, October 17, 1861. 
Lieutenant Colonel James Minis, Big River Bridge: 

At least four companies of the cighth Wisconsin or-what- 
ever regiment may be nearest at hand, should remain to 
guard the workmen and bridge while it is being rebuilt. 
‘Phe remainder of the troops should proceed atonce tu Iron- 


ton or Pilot Knob. 
C. McKEEVER, A: A G: 


. 1862. 


THE CONGRESSIONAL GLOBE. 


5 


f (19) [Vol. 5 p: 128. 
Prror Kyos, 3.20 P. M., October 17, 1861. 
C. McKeever: 

Qur force of one thousand infantry and cavalry have met 
the enemy twenty-five miles south from here. The en- 
emy’s strength is over five thousand, with four pieces of 
artillery, A bearer of dispateh just arrived. He says our 
foree is retreating slowly; twenty-five miles fromi here at 
twelve noon this day; he fears our infantry have been cut 
off from the cavalry. Two regiments of infantry and four | 
pieces of artiHery have just lelt for engagement. Send on 
the battery as. fast as you can: it is of the greatest import- 
ance. We have no light pieces of artillery. H 

E. M. JAEL, Lieut. and 4. Q. M. 


(20) Vol. 5, p. 128. | 
-Pinor Knos, October 17, 1861. f 
Captain McKeever: { 
From a conversation I have just had with Major Gavitt, 
of the First Indiana cavalry, aud who was in command in f 
the engagement this morning, F learn that he made the 
attack with bis cavalry at four this morning, and discover- 
ing the strength and position of the enemy, fell back-until 
he came on Colonel Alexander, with six hundred of the 
twenty-first infantry and one piece of artillery, the enemy 
following and fighting all the way. He got his gun in posi- 
tion, and the infantry in ambush. He made part of his 
command retreat, and the enemy followed into the ambush 
laid for them; they suffered severely, and fell back with 
heavy loss. {f you will attack them in the rear, and, with 
our force in front, they will be completely at our merey. 
E. M. JAEL, Lieut. and A. Q. M. 


(21) (Vol. 5, p. 167. 
Sr. Lovis, October 17, 186). 
Lieutenant E. M. JAEL, Pilot Knob: 
The battery of light artillery will start in the morning. It 
was not possible to senditsooner. A force has started from 
Cape Girardeau to attack the enemy in their rear. 


(22) (Vol. 5, p. 169. i 
Sr. Lovis, October 17, 1860. 
Lieutenant Colonel Mirs, Big River Bridge: 

Send ail the troops, except four companies of the cighth 
Wisconsin and the pioneer company, to Pilot Knob at once. { 
There has been too much delay already. Give this order to 
Colonel Murphy if he is present. 

C. McKEEVER, 4. A. G. 


(23) [Vol 5, p. 169. 
Sr. Lours, October 18, 1861, 
Lieutenant E. M, Jaer, Pilot Knob: 

Send at least two companies to Big River bridge at once H 
to protect the crossing of Major Schofield’s battery and j 
escort it to Pilot Knob. Give them a day’s rations already | 
cooked. ‘The workmen at the bridge must not be left with- | 
out a guard. C. McKEEVER, A. A. G. 


(24) [Vol. 5, p. 132. 
Pitot Knog, October 17, 1861. | 


Captain MCKEEVER: 
An officer has just arrived with the following intelligence. | 
The enemy are in a strong position, with four rifled cannon 
in masked batteries, one half mile north of Fredericktown, 
being about twenty-three miles from this post. Our force 
is about twenty-one hundred men, four pieces of artillery, | 
very heavy guus. The enemy is estimated from five thou- 
sand to twelve thousand. They are supposed to be under 
the command of Hardee. Our advance cavalry came on | 
the enemy?s pickets this morning and drove them in, when 
Major Gavitt, commanding, discovered the masked battery 
before mentioned, and withdrew in good time. Our forces 
are now within eleven miles of the enemy, and reinforce- 
ments are being pushed forward as fast as possible without 
weakening this place too much. You will please forward 
without any delay the batteries of artillery. Our loss is very 
trifling. We know of only two being killed, and a few 
wounded. E. M. JAEL, A. Q M. 


(25 
PILOT 


f Vol. 5, p. 136. 
Kwon, October 18, 1861. 
C. McKeever: 

When will the battery be here; the enemy is in force at 
Fredericktown ? I wait only for the artillery. The bridges 
should ali be guarded strongly by troops fram St. Louis. ; 

V. P. CARLIN, 
Colonel Commanding. 


(26) . [Vol 5, p. 138. 
Carro, October 18, 18661. || 
Captain McKeEver: 
T have reliable information that Thompson and Lowe į 
have less than three thousand men. F have sent force 
through to drive them from their haunts; it would not be | 
prudent to send more from here. U.S. GRANT. 


| 
im i 
(27) [Vol. 5, p. 142. || 
BENTON BARRACKS, October 18, 1861. | 
Captain C. MeKrever: : ; if 
Have you news of Colonel Murphy’s regiment—eighth || 
Wisconsin? Y received orders from Washington to send | 
H 
i 
if 
if 


them to Indiana, which at my instance is suspended on the į 
supposition that troops are more needed inthis quarter. I |} 
desire the coionel’s whereabouts. He telegraphs me from |j 
De Soto last. SAMUEL R. CURTIS, 

j Brigadier General Commanding. 


(28) (Vol. 5, p. 171. 

Sr. Louis, October 18, 1861. 
Lieutenant E. M. Jarr, Pilot Knob: H 
1 have reliable information that the rebel force at Fred- | 
ericktown is less than three thousand men. A 
U, McKEEVER, A. A. G8 


(29) [Vol. 5, p- 173. | 
Sr. Lours, October 17, 1861. ! 
Brigadier Gencral Grant, Cairo, Illinois: i 
Colonel Carlin has been driven back towards Pilot Knob | 


[Vide No. 26 for ans.] 


| Ido not understand how you could receive orders from 


! riy 


| panies will do it. 


by Jeff. Thompson, who is reported to have five thousand 
men and fonr pieces of artillery. I havesenttwo regiments 
of infantry and a battery of light artillery from here to rein- 
force him, Send an additional force from Cape Girardeau 
or Cairo, if it can be done with safety. 

C. McKEEVER, .4. .4. G. 


(30) (Vol. 5, p. 179. 
. ST. Lours, October 18, 1861. 
Brigadier General Curtis, Benton Barracks 
The eighth Wisconsin, Colone] Murphy, is at Pilot Knob. 


Washington to send that regiment to Indiana. No troops 
can leave this department without an order from Major 
General Frémont. C. McKEEVER, A. 4. G. 


431) [Vol. 5, p. 183. 
Sr. Lours, October 19, 1861. 
Colonel CARLIN, Pilot Knob: 

The battery was at Big River bridge Jast evening, and 
two companies of infantry left here at five p. m. yesterday‘ 
to guard the railroad. A company of cavalry leaves here 
this morning. Let me hear from you frequently. If the 
telegraph be cut, send a messenger. 

C. McKEEVER, 4, A G. 


( 824) 


Lieutenant E. M. Jaen, Pilot Knob: 

What is the news this morning? Has the battery of light 
artillery arrived? Keep me fully posted of the movements 
of your troops, as well as those of the enemy. i 

C. McKEEVER, A. A. G. 


[Vol 5, p. 183. 
October 19, 1861. 


(33) (Vol. 5, p. 146. 
` PiLoT KXoB, October 18, 1861. 
Captain McKerver: 

T expect an attack at all points to-morrow morning. I will 
telegraph you again to-morrow if communication should 
not be cut off. Ifit should be cut off, you may infer that 
the attack has begun. Think we will repulse the enemy; 
but fear the railroad may be rendered impassable to the bat- 
tery. Has not arrived. 

W. P. CARLIN, Colonel Commanding. 


(34) [Vol. 5, p. 158. 


Pitot Knox, October 19, 1861. 
Captain McKeever: 
Schofietd’s battery has arrived. Has the force gone from 
Cape Girardeau. W. P. CARLIN. 


(35) (Vol. 5, p. 187. 
Sr. Lours, October 19, 1861. 
Colonel Caruin, Pilot Knob: 

I cannot say positively that the expedition,ghas left Cape 
Girardeau, but believe it has. Send out strong reconnoi- 
tering parties to feel the enemy, and drive in his pickets oc- 
easionally. If he commences to retreat attack him at once 
with all your available foree. Do not Jet him return to Ar- 
kansas without a battle. You are certainly strong enough 
to whip him. The expedition trom Cape Girardeau ought 
to arrive in rearof Fredericktown this afternoon or to-mor- 
row morning. If you hear firing in your front move at once 4 
on Fredericktown with your whole force. A company of 
cavalry and one of infantry leave here to-day to scour the 
country about Big River. Keep me posted as to your move- 
ments. C. McKEEVER, 4. 4.4. 


( 38) Vol. 5, p. 189. 
Sr. Lovis, October 19, 1861. 
Georee H. SMITH, St. Louis Office: 

Send two reliable men down the Lron Mountain road to 
look after the telegraph wire. You must do everything in 
your power to keep open the communication from here to 
Pilot Knob, Have the oath of allegiance administered to 
every telegraph operator on that line, and if any one refuse 
to take it have him turned over to the provost marshal for 
this city forthwith. This must be attended to at once. 

By order of Major General Frémont. 

©. McKEEVER, -2. 4. G. 


. 


(37) [Vol. 5, p. 203. 


Sr. Lovis, October 20, 1861. 
Brigadier General GRANT : ! 
When did the expedition leave Cape Girardean for Fred- {1 
ericktown, and what was its strength. Have temporary 
buiidings erected immediately for winter quarters for the 
troops at Cairo and Bird’s Point. 
By order of Major General Frémont. 
C. McKEEVER, A. A.G. | 
— t 
(33) Vol. 5, p. 168. 
Carro, October 21, 1831. 
Captain C. McKeever, 4. A. G.: - 
‘Three small regiments infantry, three companies of eav- 
alry, and section artillery, sent from here and Girardeau. | 
Leit Girardeau on Friday morning. U. 5S. GRANT. | 


(39) [Vol 5, p. 176. 
Pitot Knos, October 21, 1861. 
Saptain McKeever: 
lt is actually necessary to guard the bridges this side of 
Big River. Captain Miller, of First Missouri artillery, ar- 
J just now, and urges this to be done. Yon must do it 
tis done. My force will not admit of it. Four com- 
Messenger expected to-night from Fred- 
S. P. BOYD, Colonel Commanding. | 
( 40) (Vol. 5, p. 213. 
Sr. Lours, October 21, 1851. 
Colonel Boxp, Pilot Knob: 
You must guard the bridges between Big River and Pilot į 


i 


ericktown. 


| Jeff Thompson and Lowe, capturing 


Knob, no more troops can be sent from here. HI 
C. MCKEEVER, A. A.G. | 


C41), > {Vo 

ST. Lours, October zk, t 

Colonel Boyn, or commanding officer, Pilot Knob: Bos 
Send troops at once to guard the ‘bridges between Pilot; 


| Knob and Big River. 


By order of Major General Frémont: $ Da Soy 
C: McKEEVER, <4: 4. @. 


(#2) [Vol. 5, pT 


Prot Kyos, ll pem. 
Captain McKeeser: Hn 


Information not official, reliable, that we have routed 
cannon, aud. routed 


8S. P.. BOYD, 
Colonel Commanding. 


the entire rebel force. “More to-night. 


(43) 


Vol. 5,°p: 176. 
FIELD oF BATTLE, r x 


FREDERICKTOWN, 


October 2 $ 

Captain McKeever: 1 Teel 
In conjunction with U. R. Plummer’s command, we have 
routed the revels of Thompson and Lowe, estimated at five 
thousand, (5,000.) Their loss was heavy, ours smalt, and 
confined principally to the First Indiana cavalry. We cap 
tured four heavy guns. Lowe, therebel leader, was killed. 
Major Gavitt and Captain Hyman, Indiana cavalry, were 
killed in a charge on a battery. Have report in detail soon. 

W. P. CARLIN, . 
‘ i Colonel Commanding. 


(44) [Voi 5, p. 182, 
PILOT Knon, October 22, 1861. 
Captain McKeever: 
J reduce my force to one hundred men to guard bridge. 
I have done so. 
S. I. BOYD, Colonel Commanding. 


(45) [Vol 5, p. 182. 
Camp Benton, October 22, 1861. 
Captain McKeever, A. A. G.: 

I have very reliable intelligence of Thompson’s move- 
ments since the burning of the bridge, his force, his arms, 
including several cannon, poorly mounted; and have also 
information the troops from Pilot Knob have moved towards 
each other, and probably scattered. His several bridges are 
unguarded; others and the Knob are guarded by force I sent 
down by General Frémont’s orders. If Colonel Carlin hag 
moved forward, as he proposed doing yesterday, before these 
are withdrawn, they must be promptly relieved. } have tel- 
egraphed for farther reports of the whereabouts of the forces 
sent down, &e. SAMUEL R. CURTIS, 

Brigadier General Commanding. 


(46) {Vol. 5, p. 245. 
ST. Louis, October 22, 1861. 
Brigadier General Curris, Benton Barracks: 

Colonel Carlin left Pilot Knob Sunday, attacked the en. 
emy yesterday, and routed him. The cighth Wisconsin and 
Colonel Boyd’s Missouri volunteers will remain for the pres- 
ent at Pilot Knob. You will order Licutenant Colonel 
James, with his command, to return immediately to Benton 
Barracks. Orders will be issued at onee, sending his regi- 
ment forward to Tipton. By order, 

> C. MeKEEVER, A. A. G. 
(47) [Vol. 5, p. 186. 
Frevericxrown, October 22, 1861. 


-Captain McKeever, 4. 4. G.: 


I reached this point at nine o’clock this morning, and 
found that Colonel! Carlin, with his command, had arrived 
two hours before. The enemy had evacuated the town be- 
fore his arrival, and was supposed to be in full retreat to- 
wards Greenville. At one o’clock [started in pursuit with 
my command, reinforced by two regiments of infantry, four 
companies of cavalry, and a section of artillery from that of 
Colonel Carlin’s. We met the enemy in position about one 
mile from town, and immediately commenced the attack. 
We were joined in a few minutes by Colonel Carlin and 
Major Schofield, with one regiment of infantry and two 
pieces of artillery. Tho engagement was spirited'for about 
one hour and a half, and resulted in a compiete rout of the 
enemy. We captured two pieces of artillery, a large num 
ber of smali arms, and many prisoners. Our Joss is small. 
that of the enemy considerable. 

J. B. PLUMMER, 


Colonel Missourı Volunteers, Commanding Forces. 


Mr. SHANKS. These dispatches came from 
Adjutant General Chauncey McKeever, at St 
Louis, under the direction of General Frémont. 
General Frémont, it is true, wasin the field at the 


| time, and it therefore was not possible for him to 


transact that business. He necessarily had to in- 
trustit to his adjutant general, who was appointed 
by the Government of the United States. 

These telegraphic dispatches directed General 
Grant to move his force from Cairo to Cape Gi- 
rardeau. That was done under the direction of 
General Grant. I submit now that the action of 
General Curtis was without authority, unless the 
authority came from General Frémont. Does the 
gentleman from Ohio [Mr. Gury] mean to say 
that General Curtis assumed to carry on war in 
the western department on his own responsibil- 
ity? I say he never did. The statement that he 
did isa falsehood and a wrong. General Frémont 
commanded that department; and the teleg raphie 
dispatches show that he directed General Curtis 
in what he did. 


‘Mr. GURLEY. I desire to state that. there 


understand, twenty-five hundred troops 
‘om St, Louis to Pilot Knob to go against 
Thompson, The fifteen hondred men sta- 
“tioned at Pilot Knob were sent forward against 
o Jaff Thompson, from the fact that General Curtis 
: had sent troops to guard the roads and bridges, 
and also to assist in the fight at Fredericktown; 
“hence the battle there-could not have been fought 
had not those soldiers been sent up,and which 
this very; dispatch ordered back to St. Louis, 
‘Suppose General Curtis had obeyed-dispatch No, 
2; and ordered to St. Louis the two regiments— 
eighth: Wisconsin and Boyd’s Missouri volun- 
teers, and General Schofield’s battery, which latter 
took part:in the battle—-how could that battle have 
been fought? If I erred in my statement, the error 
rests upon that dispatch, which seems to conflict 
with the general orders to General Grant. As I 
have said, merely alluded to the subject by way 
of illustration; and I am happy to have the whole 
truth. made known, so as notto do the least injus- 
tice to General Frémont.. For this object I asked 
the attention of the committee, : 

Mr. SHANKS. If Gencral Curtis had not 
been commanding at St. Louis, he would not have 
had the power to send forward soldiers. But the 
orders are here which directed him to do this, 
General Frémont commanded that department. 

Mr. GURLEY. That is what I said. J said 
Thad seen these dispatches, and that they satis- 
fied me that General Frémont did give the order. 

Mr. SHANKS. Yetthe gentleman said it was 
General Cartis who had done this thing. 

Mr. GURLEY. . I said that General Curtis had 
sent-out these men, 

Mr. SHANKS. The gentleman said the bat- 
tle was fought on General Curtis’s orders. 

Mr. MORRILL, of Vermont. The time to 
which this general debate was limited has passed, 
andi mist inaiat that the committee proceed with 
the bill, 

Mr. DAWES, Lask that the first reading of 
the bill be dispensed with. 

Mr. VALLANDIGHAM. I prefer that it 
should be read through for information. 

The bill was read at length. 

The reading of the bill by paragraphs, for 
amendment, was. then commenced. 

‘Mr F A, CONKLING moved to amend the 
following clause: ” 

That the folowing sums be, and the same are hereby’, ap- 
propriated, out of any money in the Treasury not otherwise 
appropriated, for the support of the Army for the yeaf end- 
ing the 30th of June, 1803; 
by: adding; as follows: 

But nothing contained in this act: shall.be construed to 
finpair the right to reduce the compensation of any officer 
of the Army or to abolish dny existing ofice, 

Mr. VALLANDIGHAM. Before the vote is 
taken on that amendment, I desire to ask the gen- 
tleman from Vermont, [Mr. Morritn,] who rep- 
resents the Committee of Ways aud Means on 
this bill, how far this bill-corresponds with the 
estimates furnished by the War Department? 

Mr. MORRILL, of Vermont. i will answer 
the gentleman that it very nearly corresponds with 
the estimates, 

Mr. HUTCHINS, Task the gentleman from 
New York, who has proposed the amendmentnow 

ending, what is his object in offering it? Has 

1c any doubt thatthe provisionas it stands would 
preclude the power of Congress to reduce the sal- 
aries of Army officers? 

Mr, F. A. CONKLING. Iwill say that the 
amendment I have proposed is the same which 
was.offerad to another appropriation bill a few 
days since. J asked at the time for an opinion 
upon the proper construction to be placed upon 
making an appropriation in this connection, and 
Tfounda greatdiversity of opinion existing among 
members as to the construction to be given, In 
order, therefore, to remove any doubt upon the 
subject, J thought it well to attach this proviso. 

Mr. HUTCHINS, I will only say that I ap- 
proveentirely of the object of the gentleman from 
New York; but I think the amendment is entirely 
unnecessary, and shall therefore vote against it. 

Mr. F. A. CONKLING. I entertain so high 
a respect for the opinion of the gentleman from 
Ohio that if he is satisfied no construction can be 
given to the appropriation to prevent the opera- 
tion of such legislation as Congress may hereafter 
enact in reference to the compensation of officers 
of the Army, I will withdraw my amendment, 


ing out the following: 

For repairs and improvements and new machinery at the 
national armory at Springfield, Massachusetts, $150,000. 

Mr. Chairman, I move this amendment for the 
purpose of ascertaining, if I can, what is the pre- 
cise extent to which it is proposed to go in the 
expenditure of this $150,000 *‘ for repairs and im- 
provements and new machinery at the national 
armory.” The whole matter of national armories 
is now under consideration by a special committee 
of this House. That committee may report to the 
House that, in their judgment, another national 
armory should be established west of the Alle- 
ghany mountains; and I think it but proper that 
this appropriation should be deferred until that 
question has been decided. I find that, during the 
extra session of Congress, an estimate was sent in 
here for an appropriation to enlarge the capacity 
for the increased manufacture of arms at the 
Springfield armory, and $422,000 was appropri- 
ated at that time for this purpose. That armory, 
from a manufacture of three thousand guns a 
month, has been increased in capacity to the man- 
ufacture of twelve thousand guns a month; and 
we are informed that, with a few additional im- 
provements and some additional machinery, the 
manufacture éan be increased to twenty thou- 
sand, and perhaps twenty-five thousand, arms per 
month. 

Now, sir, there are reasons which, perhaps, it 
would riot be proper for me- to advert to on this 
occasion, why a national armory should be estab- 
lished in another part of the country. I therefore 
hope that this appropriation will be stricken out. 

Mr. MORRILL, of Vermont. I will state that 
this appropriation is not for any new addition to 
the armory; but for merely keeping up repairs, 
and for such improvements as will enable the 
establishment to work to the utmost extent —to 
manufacture guns as rapidly as possible. The 
Seerctary says: 

“To keep up the production of the armory togthe utmost 
possible extent, these repairs are absolutely indispensable.” 

Mr. ARNOLD. If it is distinctly understood 
that this appropriation is not designed to enlarge 
the Springfield Armory, so as not to interfere 
at'all with the proposition now pending for the 
establishment of a national armory, I have no 
objection to it. 

Mr. FENTON. Is debate in order? 
<- The CHAIRMAN. Itis not. 

Mr. ARNOLD. I move then to reduce the 
amount $100,000. Now, Mr. Chairman, I desire 
to say that there are propositions pending before 
a committee of this House for the establishment 
of A national armory westof the Alleghany mount- 
ains, and if the adoption of this appropriation 
will not, in any degree, prejudice the action of the 
House upon those propositions, I think the amend- 
mend of the gentleman from Pennsylvania ought 
not to be adopted. If this appropriation is de- 
signed simply to keep in repair the machinery for 
the manufacture of arms at Springfield, it should, 
in my judgment, be granted. But I observe that 
it provides for additional machinery at the armory 
at Springficld. It has been stated that it is the 
design of some of our friends at the East to op- 
pose the establishment of an armory west of the 
Alleghanies, which has been petitioned for here 
by more than one hundred thousand citizens of 
the country, by the enlargement of the armory at 
Springfield. Now, if this is the design of this 
appropriation, E trust it will not be made by this 
House. 

{ will not, at this time, go into any discussion 
in regard to the propriety of establishing an arm- 
ory west of the Alleghany mountains. Fwill only 
remark that there is a vast empire west of the 
Alleghany mountains, equal in population to all 
the loyal portion of the nation lying east. I will 
also remark that they have to-day in the field fully 
one half the entire number of soldiers that are now 
in the field to sustain our flag against the rebel- 
lion, and I think it will not be deemed an unrea- 
sonable request upon the part of that section of 
the Union to ask of this House the means of man- 
ufacturing the arms which their soldiersare to use. 
There are now here, as I have said, petitions 
exceeding one hundred thousand in number for 
various locations west of the Alleghanies. These 
propositions are now pending before the House; 
and while they are pending, before that commit- 
tee report their action to the House, I trust that 


Mr. MOORHEAD. I move toamend by strik- 
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no action will be.taken. prejudicial to the object 
of these petitions and resolutions. 

Now, sir, lask my friend from Vermont whether 
this appropriation of $150,000 is designed, or I ask 
the gentleman representing the Springfield district, 
(Mr. Dexano,] if he is informed upon the subject, 
whether the intention is that it shall interfere with 
the establishment of an armory west of thé Alle- 
ghany mountains? 

Mr. MORRILL, of Vermont. If the gentle- 
man will only read the paragraph, he will see that 
the discussion upon this point will come in more 
appropriately at the next paragraph but one.. This 
appropriation is simply for repairs, improvements, 
and new machinery; such as is indispensable for 
the establishment now at Springfield. 

Mr. MOORHEAD. I would like to know 
what paragraph the gentleman refers to. 

Mr. MORRILL, of Vermont. To the next 
paragraph but one, which reads: 


“ For additions to and extension of shop-room, machin- 
ery, tools, and fixtures at arsenals, $500,000. 


Mr.MOORHEAD. Thatis for arsenals. We 
are not talking about arsenals. I think the gen- 
tleman has fallen into an error himself. 

Mr. McKNIGHT. I desire to oppose the 
amendment of my friend from Ilinois. 

Mr. ARNOLD. I withdraw my amendment. 

Mr.McKNIGHT. When I get the floor I will 
move an amendment, in order to say a word or 
two upon the pending appropriation. 

Mr. KELLOGG, of Illinois. Imove to reduce 
the appropriation to $50,000. : 

Mr. Chairman, this appropriation is claimed to 
be merely for the purpose of carrying on the près- 
ent establishment, and not, for the purpose of ex- 
tending its general operations. It seems to me 
that $150,000 is an abundantly large sum to be 
appropriated with a view to keep up the machinery 
at that armory to its full working capacity. I 
know that the exigencies of the times have brought 
into active requisition that factory of arms, and 
that it is now doing good work’ for the Govern- 
ment. Ihave no objection to any appropriation 
made in good faith to carry on that factory as it 
is now established; but when the bill provides for 
its enlargement, and for new machinery to the ex- 
tent of $150,000 for this year, it does occur to me 
that it will preclude all chance of establishing an 
armory in another part of the Union. Gentlemen 
know very well that a special committee of this 
House have been long considering in what place 
a new armory shall be established west of the 
Alleghanies. If any new armory is to be estab- 
lished, it does seem to me that this large appro- 

riation js uncalled for, and ought not to be made. 
hile I do not wish to cripple the Springfield 
armory in the least, still I am unwilling that we 
shall prejudge the question whether a new armory 
shall be established, I do not want this Spring- 
field armory enlarged to such an extent that it will 
estop all necessity for the establishment of an 
new armory west of the Alleghanies. It is wit 
this view, sir, that I oppose this large appropria- 
tion at this time. 

Mr, ROSCOE CONKLING. Mr. Chairman, 
I oppose the amendment of the gentleman from 
Illinois, and for the purpose, among others, of 
saying that there is no appropriation and no in- 
crease of an appropriation which, for one, I shall 
vote for more cheerfully than for that which con- 
templates the full action of the armory at Sring- 
field, or anywhere else, if we had one. Before this 
session opened, receiving, as we did, circulars and 
memorials in favor of the establishmentofnewarm- 
ories, I had, for one, great doubts about the pro- 
priety and economy, at this time, of our doing 
what was proposed; but Iam now prepared to 
vote for any measure or measures which will pro- 
vide, at Springfield or anywhere else, either west 
or east of the Alleghany mountains, a factory in 
which can be made, honestly and speedily, the 
fire-arms required by this Government. I under- 
stand that there are floating somewhere contracts 
amounting to about thirty-cight million dollars, 
given to A, B, C,and D, men who have never 
been engaged in making fire-arms, and who have 
not one piece of machinery or any other materials 
for that purpose; but who come here as traders, 
speculators, and snatchers, to procure those con- 
tracts. I hope, sir, that those contracts are to fall. 
I hope that they are to be rescinded. I hope that 
they are to be rescinded before bona fide holders - 
step.in, and before they are hawked about the 


that thing, 


: I move to increase 
the appropriation, for the purpose of saying that 
Iam as much disposed as any gentleman upon 
this floor to see an armory established west of the 
Alleghany mountains, because I believe that there 
isa necessity for the erection of an armory in that 
section of our country. I will give my vote cheer- 
fally for any such measure. lam not, however, 
in favor of creating.a necessity for any such Gov- 
ernment establishment. I think that this appro- 
priation of $150,000 to extend the usefulness of 
the Springfield armory isa properone. The pro- 
duction of that armory can be increased largely 
ata much less expense than we can build 'a new 
armory in the West. If there is not a necessity, 
independently of the Springfield armory, for the 
establish ment of an armory in the West, Iam not 


in favor of having itatall. Iam for making this | 


Springfield armory as useful as possible. Tam 
aware, sir, that no armory can be established in 
the West at a cost of $150,000, which will pro- 
duce as many arms, and put them into the hands 
of our troops as expeditiously as this Springfield 
armory. If there be no necessity for an armory 
in the West now, I certainly am the last man 
in favor of creating such a necessity. Iam for 
making this appropriation, because | am in favor 
of the Government making its own arms, and of 
making them as expeditiously as possible. Ido 
not care to have arms purchased for the Govern- 


ment in foreign lands, and I know that this Spring- | 


ficld armory can be made to furnish the arms 
needed by the Government much carlier than any 
armory in the West. 

Mr. MOORHEAD. Mr. Chairman, at the 
extra session of Congress, we made a very large 
appropriation for new buildings, and for additions 
to the machinery at the Springfield armory. I 


hink that that was a proper appropriation, and 


os 


that it has been the source of much benefit to the 
country. I have been at that armory, and was 


very much pleased at the manner in which the 
Government work is there conducted. 1 think 
that it has for its manager one of the best men in 


the Army. I believe that Major Dyer is deserv- 


i 


which he discharges his duties. Since the en- 


it has a capacity suficient to manufacture all the 
arms needed by the Government of the United 
States. Ido not believe that, I for one do not 
desire to cripple the Springfield armory. I think 
that we want all the arms that we can manufac- 
ture. agree with the gentleman from New York 
in hoping that the Government will cut off all con- 
tracts for the supply of arms frumabroad. I be 
lieve that the guns made at the Springfield armory 
are the very best in the world. F believe that 
they are recognized by military men as the very 


aT 


ing of much credit for the skill and ability with | 


largement of that armory it has been stated that 


i 
i 


the House a letter from the ordnance department, 
asking an appropriation to work the Springfield 
armory to its fullest capacity. 
The Clerk read the letter, as follows: 
, ORDNANCE OFFICE, 
WASHINGTON, July 13, 1861. 
Sır: Under a standing regulation of the War Depart- 
ment, prohibiting direct correspondence between commit- 
tees of Congress and the heads of bureaus, I have the honor 
to send, through you, the following reply to the letter of 


Hon. F. P. BLAIR, of the 10th instant, which is herewith | 


inclosed. 

The present capacity of the national armory at Spring- 
field, Massachusetts, is sufficient to turn out three thousand 
rifle muskets per month. ‘Ihe further expenditure necessary 
and contemplated to be made for operating the armory to 
its full capacity amounts to $532,000, which sum is em- 
braced in the estimates recently submitted to Cougress, and 
which it is considered necessary to have appropriated. 

Very respectfully, your obedient servant, 

JAMES W. RIPLEY, . 
Brevet Brigadier General. 

Hon. Simos Cameron, Secretary of War. 


Mr.MOORHEAD. From this it appears that 
the appropriation then asked for was to operate 
the armory to its full capacity. Why ask for more 
now? 

Mr. BLAIR, of Missouri, by unanimous con- 
sent, withdrew his amendment. 

Mr. DELANO, I move to amend by adding 
two dollars to the amount of the appropriation 
contained in the bill. I make the motion merely 
as a formal matter, as every one will undcrstand. 
{ feel thatit really is trifling with the attention and 
seriousness of the House to be raising this ques- 
tion at the present time; and especially do T feel it 
to be so when this agitation comes from gentlemen 
who seem to be so much in fear lest the appropri- 
ation absolutely necessary, as considered by the | 
Committee of Ways and Means, and as the De- ! 
partment has certified it to be, shall stand in the | 
way of the ultimate establishment of the armory at 
the West. I pray to inquire of the gentlemen who 
have been so determincd and intent upon the cs- 
tablishment of such an armory, when that matter 
was referred to a special committee? It was some 
time during the extra session, and it was supposed 
that some conclusion would be arrived at, at least, 
during the present generation, I now ask the gen- 
tieman who is chairman of that armory commit- 
tee, and who has now moved to strike out this 
appropriation, what steps have been taken, how 
many meetings have been held, and whether it has 
been possible until within the last fortnight to get 
that committee together to considereven the taking 
of preliminary steps? If that is to be the rate of 
progress towards the establishment of a new arm- 
ory, I pray the gentleman, in his ciphering, to tell 
when that armory will be able to furnish its quota 
of the arms which this Government desires? 

It is not necessary for me to say a word in eu- 
logy of that establishment in Springfield, of which | 
everybody else has voluntarily and sojustlyspoken 
well. Itis known to everybody who knowsany- 
thing about the matter how much relicf the coun- 
try has experienced from this particular manufac- 
tory. It is as true to the national interest as Mas- 
sachusectts soldiers are true to the same interest. 
Its production has been brought up from the man- 
ufacture of about two thousand guns a month, 
which was the production one year ago this time, 


| for the consideration of that question arrives, | 


: ; | 
to the manufacture at tie present time of notless | 
than twelve thousanda month. And here let me | 


say, if there is anything implied in the paper which |! 


has been read to the effect that there is a limited 
capacity to the armory at Springfield, ] wish it 
to be understood now that when the proper time 
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whether before the armory committee: or beforé 
this House upon a report of that committee, it 
will be fully demonstrated to the House, in my 
judgment, that the capacity of that establishment 
is unlimited. ; 

Mr. McKNIGHT. I desire to: oppose the 
amendment of the gentleman from Massachusetts, 
for the simple reason that I prefer to have the ap- 
propriation stand as it is in the bill; and I hope 
the gentleman from Alleghany county, Pennsyl- 
sylvania, [Mr. Moorneap,] will withdraw his 
amendment. My own belief is that this appro- 
priation of $150,000 is necessary at this time for 
the manufacture of arms to supply our Army. 
We all know our deficiency in arms, and wé are 
all glad to know that we have now a manufactory 
which is capable of turning out so many arms, 
and I am willing to make appropriations to give 
it increased efficiency. But this appropriation is 
not, as is supposed by some, to enlarge that es- 
tablishment with a view to cut off the establish- 
ment of an armory at the West, but to enable 
them to turn out a further supply of arms. I hope 
the amendment will be withdrawn, 

But I do not think with the gentleman from 
Missouri, (Mr. Braim,] that only one armory is 
necessary, 

Mr. BLAIR, of Missouri. The gentleman mis- 
apprehended me. I did notintend to say any such 
thing. 

Mr. McKNIGHT. I understood him to say 
that until the necessity of another armory. was 
demonstrated he was opposed to establishing an- 
other, but it seems I was mistaken. Iam satis- 
fied that when the report of the armory commit- 
tee is made, the necessity of another armory will 
be demonstrated, and then I hope gentlemen will 
vote in favor of it. There is good reason why we 
should have more than one armory, Suppose a 
war with Great Britain, and a British army should 
cut off Springfield from the rest of the country, 
where would be our manufacture of arms? Every 
one will sce, to use a homely expression, that it 
will not do to have all our eggs in one nest. 

Mr. STEVENS. I move that the committee 
rise, with a view to closing this debate. 

The motion was agreed to, 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Honman reported that the 
Committee of the Whole on the state of the Union 
had, according jo order, had the Union generally 
under consideration, and especially the Army ap- 
propriation bill, and had come to no conclusion 
thereon. 

Mr.STEVENS. I move that when the House 
again resolve itself into the Committee of the 
Whole on the state of the Union, debate upo the 
pending section of the bill be closedin one minute. 

The motion was agreed to. 

Mr. LOVEJOY. I move that the House do 
now adjourn. 

Mr. STEVENS. I hope we shall not adjourn. 
We ought to dispose of this bill to-night. Weare 
nearly through with it. 

‘The motion was not agreed to. 

Mr. STEVENS. “I move that the House re- 
solve itself into the Committee of the Whole on 
the state of the Union. 

The motion was agreed to. 

So the House resolved itself into the Commit- 
tee of the Whole on the state of the Union, (Mr. 
Horman in the chair,) and resumed the consider- 
ation of the Army appropriation bill, the pending 
question being on the amendment to the amend- 
ment offered by Mr. Derano. 

Mr. MORRILL, of Vermont. I merely desire 
to say very frankly that I unintentionally misled 
the gentleman from Pennsylvania. This merely 
relates to the emory at Springficld, and the other 
i clause relates to arsenals. 

Mr. MOORHEAD. I would like to ask the 
gentleman from Massachusetts who represents 
the Springfield district a question, in order to de- 
; termine whether or not to withdraw my amend- 
iment. I desire to know whether, if he gets this 
appropriation of $150,600 for the Springfield ar- 
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wy in addition to the large appropriation made 
‘the extra session, that establishment will be 
“> able to manufacture guns enough for the whole 

=< ion, and whether he believes that we shall want 
‘another armory? 
“he CHAIRMAN. The one. minute has ex- 
pired; and debate is closed upon this section. 
= The amendment. to the amendment was not 
‘agreed to. as 
| Mr. MOORHEAD,. by unanimous consent, 
“withdrew his amendment. 

~Mr, KELLOGG, of Hlinois. I move to strike 
out lines one hundred and fifty-eight to one hun- 
dred and fifty-nine. | ` 

. The amendment was not agreed to. 

Mr. EDWARDS. I move to add, after line 

seven, page 8, the following: : 
For payment to widows and legal heirs of such volun- 
teers as have been killed or have died in the service, the 
bounty.secured to them by the sixth section of an act ap- 
proved July 22, 1861, entitled “ An act to authorize the cm- 
ployment of volunteers to aid in enforcing the law and 
protecting public property,” $2,000,000. 

Zam aware that this a very unfavorable time to 
gonsider a matter of so much importance, as it is 
late in the day. I consider this amendment of 
great importance. I regard it as one that should 
commend itself to the House, and one which it is 
the duty of this House to adopt in this bill. 
There is no other appropriation bill, as I under- 
stand the rules of the Elouse, in which this appro- 
priation can be incorporated; and if it is incor- 

orated.in any bill, it ought to be incorporated 
into the Army bill. ; 

In relation to the amount I have proposed to 
appropriate—$2,000,000—itis merely a sum fixed 
without any specific and definite knowledge of the 
amount which the object will require; and if the 
Committee of Ways and Means have any other 
amount to suggest, founded upon their better 
knowledge of the matter, E will adopt it. 

Mr. MAYNARD. [rise toa question of order. 
It occurs to me that the amendmentis not in order 
upon this bill. This bill makes appropriations for 
the Army, and this amendment belongs, if any- 
where, to the pension appropriation bill. I make 
the point- of order, because the hour is very late, 
and this isa very important bill, 

Mr. EDWARDS. Ishould be very glad if the 
House would adjourn now, and consider this 
amendment to-morrow. Itis due to a large and 
meritorious class of the citizens of this country 
that it should be considered, and no haste should 
prevent proper action upon it. 

Mr, MAYNARD. lam aware that it is a very 
important proposition; and, at the proper time, L 
shall be as ready as the gentleman from New 
Hampshire to give itconsideration. I believe that 
this is not the proper time, however, 

Mr. EDWARDS. Lask for the reading of the 
Wih rule. É 

The Clerk read the rule, as follows: 

Tt shall also be the duty of the Committee of Ways and 
Megns, withiu thirty days after their appointment, atevery 
session of Congress commencing on the first | 
December, to report the general appropri 
lative, executive, and judicial expense: 
expenses; for consular and diplomatie expe 
Army 3 for the Navy; for the expenses of the Indian de- 
partment; for the payment of invalid and other pensions 5 
for the supportof the Military Academy ; for fortifications ; 
for the service of the Post Office Department, and for inail 
transportation by ocean steam or, iudailure thereof, the 
reasons of such failure. And d committee shall have 
leave to report said bilis (for reference only) at any time. 

Mr. EDWARDS. Before the Chair decides the 
question of order, E would like to ask the gentle- 
man from Tennessee two questions. [ wish to 
ask him, in the first place, if the subject to which 


ion bills for legis- 


a 


fonday of 


I remarked that I should be glad to submit to 
the Committee of Ways and Means the question 
as to the sum named in the amendment, and they 


proper. If they do not, then I shall assume that 
the sum is.a proper one to be appropriated for this 
purpose. f 

Well now, sir,what is the purpose for which 
this appropriation is asked to be made? I refer 
the House to the act of the last session of Con- 
gress, approved July 22,1861. The sixth section 
of that act reads as follows; 

“hat any volunteer who may be received into the ser- 
vice of the United States under this act, and who may be 
wounded or otherwise disabled in the service, shall be en- 
titled to the benefits which have been or may be conferred 
on persons disabled in the regular service 5 and the widow, 
if there be one, and if not, the legal heirs of such as dic or 
may be killed in the service, in addition to all arrears of 
pay and allowances, shall receive the sum of $100.7 


taches whenever the death of the soldicr takes 
place. I contend that it is a claim then due to the 
widow, and that upon presenting the proper pa- 
pers, under the regulations of the War Depart- 
ment, she is entitled then to receive it. 

Iknow, sir, ithas been made a question whether 
this sum of $100 is payable on the decease of the 
soldicr, or whether the payment is to be deferred 
to the close of the war; but I cannot understand 
upon what construction of the provisions of the 
law any such interpretation could be made, or 
that any doubt can be thrown over the position 
that it is payable instanter whenever the soldier 
shall have died. 

Now, sir, a construction has been given to one 
clause of this law; and no reasoning, therefore, 
can be urged against the position I take from that, 
and that is, that in relation to the pension, it at- 
taches immediately upon the soldier being wound- 
ed or injured. And, sir, in relation to the other 
clause, that $100 shall be payable to the widow, 
the language is not only plain, but the provision 
is reasonable. What is the object of it? Itis, 
that when the soldier is struck down in the dis- 
charge of his duty there shall be some little pit- 
tance, in order to relieve his distressed and sufer- 
ing family; and if you say that that pittance shall 
be deferred two years before it shall be paid to the 
widow, orshall bedeferred to the close of the war; 
it was amere mockery to offer this as one of the 
inducements to enlistment. 

Mr. HUTCHINS, Irise to a question of order. 
ĮI understand that the five-minutes rule is now in 
operation. 

Mr. EDWARDS. Ido not so understand it. 

The CHAIRMAN. The gentleman’s five min- 
utes had just expired. 

Mr. EDWARDS. I havc, perhaps, made all 
the remarks thatit was necessary for me to make, 
and I therefore resign the floor. 

Mr. STEVENS. Lam very sorry that the gen- 
tleoman from New Hampshire has felt it to be his 
duty to embarrass this bill at this time by any 
new question, It is well known—he must know 
itas well as others—that large accounts which 
have been audited are presented at the Depart- 
ment, and thatno payments can be made, and none 
have been made for the last two weeks, because 
the deficiency bill has not passed. Now, the gen- 
tleman thrusts his amendment right into the part 
of the bill which provides for deficiencies. If he 
had offered it to the other part of the bill, there 
might have been more propriety init. The ap- 
propriations in this section are for the service of 
the fiscal year ending June 30, 1862. Now, why 


might enlarge it or diminish it if they thought | 


Now, sir, I contend that that is in no sense a j 
pension; and I contend that it is due, that it at- | 


Mr. EDWARDS. I will save time if the gen- 


' tleman will allow me. I do not yield to that point 


of order; butat the suggestion of the chairman 
of the Committee of Ways and Means I withdraw 
my amendment, and shall submit it in the form 
of a bill at an early day. 

Mr. MORRILL, of Vermont, I move thatthe 
committee rise, and report the bill to the House. 

The motion was agreed to. 

So the committee rose; and Mr. Cotrax having 
taken the chair as Speaker pro tempore, Mr. Hor- 
MAN reported that the Committee of the Whole on 
the state of the Union had had the Union gener- 
ally under consideration, and particularly the bill 
of the House (No. 209) making appropriations 
for the support of the Army for the year ending 
the 30th of June, 1863, and additional appropri- 
ations for the service of the year ending the 30th 
of June, 1862, and had directed him to report the 
sameback to the House without amendment, and 
with a recommendation that it do pass. 

Mr. MORRILL, of Vermont. I move the pre- 
vious question on the bill. 

Mr. HOLMAN. I wish to make a single in- 
quiry as to the effect of this deficiency appropri- 


f 


j ation upon those troops who arc in the service for 


The clause is in these words: 
For pay of two and three years’ volunteors, $60,000,000. 


The chairman of the Committee of Ways and 
Means of course knows the fact that, under the 
legislation of last July, two regiments were’ re- 
ceived into the sérvice for a period of twelve 
months only. This clause should be amended so | 
as to embrace those men, by the insertion of 
tone” before the word “two.” 

Mr. MORRILL, of Vermont. 
ment can be made in the Senate. 
demand for the previous question. 

The previous question was seconded, and the 


twelve months. 


That amend- 
I insist on the 


| main question ordered, 


The bill was ordered to be engrossed and read 
a third Lime; and being engrossed, it was accord- 
ingly read the third time. 

Mr. MORRILL, of Vermont, demanded the 
previous question on the passage of the bill: 

Mr. HOLMAN moved that the House do now 
adjourn. 

Tellers were ordered on the motion; and Messrs. 
Horman and Suerman were appointed. 

The House divided; and the tellers reported—] 


| vote in the aflirmative and 89 in the negative. 


So the House refused to adjourn. 

Mr. HOLMAN. Inasmuch as jt is manifest 
that there is no quorum present, I move that there 
bea call of the Louse. 

Mr. LAW. I move that.the House do now 
adjourn. 

Mr. LOVEJOY. I rise to a question of order. 
That motion has just been made, and voted down. 

The SPEAKER pro tempore. A motion fora 
call of the House has intervened. 

Mr. MORRILL, of Vermont, The gentleman 
from Indiana must be aware that, if that amend- 
ment is necessary, it can easily be put in in the 
Senate, and I hope he will allow the bill to pass 
to-night. 

Mr. HOLMAN, The Senate is not the place 
in which these appropriations should be made. 
Under the authority of the act of last session, the 


! State of Indiana turned over to the President two 


regiments which the State had raised, and they 
were accepted, and are now in camp in the vicinity 
of this city. They were twelve months’ volun- 
teers, and their term of service expires before next 
June. Itis manifest that this ought to apply to 


my amendment relates is a pension? 

Mr. MAYNARD. It is in the nature of it. 

Mr. EDWARDS. ‘The amendment provides 
for the payment of $100 to the widows of deceased 
soldiers, I would ask whether a pension is any- 
thing but a permanent annual payment? 

Mr. MAYNARD. It belongs to that class of 
payments which have always been regarded in the 
nature of pensions; it is bounty money to soldiers 
for services which have been rendered, or to their 
widows or children. 

The CHAIRMAN. 
point of order. 

Mr. EDWARDS. If it is the pleasure of the 
House to consider this question at this time, I will 
gaat without taking up any more time than 

believe is necessary. 


the twelve months’ men as well as to the two and 
three years’ men, 

Mr: STEVENS. We did make atlast session 
an appropriation, for the twelve months’ men as 
well as for the others. The Department has not 
made any estimate of a deficiency for the twelve 
months’ men. Bat if we are wrong in this, how 
casy is it to have the bill amended in the Senate? 

Mr. MAYNARD. I renew the motion to ad- 
journ. This is a bill appropriating nearly five 
hundred millions of dollars; and members are 
standing here with their hats in their hands ready 
to leave. I am opposed to such sort of legislation. 

Mr. HOLMAN. lam very unwilling to place 
myself in the position of seeming to impede the 
business of the Hlouse. I think the amendment 
which I suggest ought to be made. The twelve 


make an appropriation for this purpose at this 
time simply to last ull next June? Let the gen- 
tleman, or let the Commitiee on Pensions, bring 
in a bill making some specific provision for this | 
class of cases, so that we can digest it well—one 
that will continue from year to year—and I will | 
vote for it withas much pleasure as the gentleman 
himself. Butif put in here it will have an imper- 
| fect operation; and, moreover, we do not know 
whether this money is dye, or when it will be due. 
It is very desirable that this bill shall pass to- 
night, and I hope the gentleman will bring this 
matter forward in some other shape. 

Mr. MAYNARD. I desire to make another 
|i point of order on the amendment. After listen- 
| ing to the discussion, I submit that it is independ- 
lent Jegislation. It changes the existing law. 


The Chair overrules the 
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months’ volunteers of Indiana have not been pro- 
vided for by law; but I will not stand in the way 
of the action of the House. We can have the mat- | 
ter adjusted in a separate bill. 

The previous question was seconded, and the 
main question ordered, and under its operation 
the bill was passed. 

And then, on motion of Mr. BLAKE, (at ten 
minutes before five o’clock, p. m.,) the House | 
adjourned. 


f 
i 
i 


i 


IN SENATE. 
Friar, January 31, 1862. 

Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 

The Journal of yesterday was read. 

Mr. ANTHONY, I notice that the Journal re- 
cords the resolution to print. extra copies of the 
evlogies on the late Senator Baker as having been | 
reported favorably by the Committee on Printing. 
It was reported without recommendation. I hope 
the correction will be made. 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) That correction will be made. 


PETITIONS AND MEMORIALS. 


Mr. WADE presented a petition of citizens-of 
Ohio, praying for the enactment of a general bank- 
ruptlaw; which was referred to the Committee on 
the Judiciary. 

He also presented three petitions of citizens of 
Ohio, in favor of the emancipation of the slaves 
of rebels; which were ordered to lic on the table. 

Mr. TRUMBULL presented a petition of citi- 
zens of Illinois, in favor of the emancipation of 
slaves, with compensation to loyal masters; which 
was ordered to lie on the table, 

Mr. WILMOT presented the petition of Thom- 
as R, Percival, of Philadelphia, praying compen- 
sation for losses sustained by his illegal arrestand 
imprisonment by order of the War Department; 
which was referred to the Committee on Claims. 

Mr. GRIMES presented resolutions of the Le- 
gislature of Iowa in favor of the establishment of | 
a Government arsenal and armory at Rock {sland, 
Illinois; which were ordered to be printed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Erueripes, its Clerk, announced that the 
House had passed the following bills; in which 
the concurrence of the Senate was requested: 

A bill (No. 209) making appropriations for the 
support of the Army for the year ending the 30th 
of June, 1863, and additional appropriations for 
the service of the year ending the 30th of June, 
1862; and 

A bill (No. 256) for the relief of Philip Speyer | 
& Co., of the city of New York. 

WASHINGTON RAILWAY. 

Mr GRIMES. I wish to say a word in the 
nature of a personal explanation. Yesterday I 
was instructed by the Committee on the District 
of Columbia to present a substitute in the place | 
of. five or six bills that had been referred to that 
committee, authorizing the construction of a rail- 
road in this District. The bill that is presented 
by the committee does not create a close corpora- 
tion. Jt authorizes certain commissioners, nine 
in number, to open books; and when the books 
are opened, and the company is formed, the du- 
tics of these commissioners are to cease, A blank 
was left for the names of the commissioners until 
the bill was ready to be reported, and I sought to 
obtain the names of gentlemen who had the eon- ; 
fidence of this community, and who were well | 
known here. Among other names that were in- | 
serted was that of Mr. Peter LI. Watson, at pres- | 
ent the Third Assistant Sccretary of War. Lhave 
to say that all the names that were inserted in that : 
bill were put in by me upon my own responsibil- | 
ity, without conference with anybody. Knowing | 
his reputation, I saw fit to include his name among | 
the commissioners. Mr. Watson protests against | 
his name being included, for the reason that he has | 
never been a corporator in any company, aad has | 
never been interested in any job or any specula- i 
tion of any kind, and he desires that his name |; 
shall be stricken out. I think it is due to Mr. | 
Watson, and to the gentlemen whose names were | 
inserted, on my own responsibility solely, simply ‘| 
as commissioners to act as trustees for the benefit | 
of the District, that I should make this explana- ij 
tion. i 


just been laid on our table. 


The PRESIDING OFFICER, (Mr. Foor.) | 


i Does the Senator from Iowa make a motion in 


reference to any action?» 

Mr. GRIMES. No, sir. Ihave merely made 
an explanation. 

Mr. SHERMAN, I was in hopes that my 
friend would cail up this billand Ict us pass it. 

Mr. GRIMES. It is not printed. 

Mr. SHERMAN. The bill is printed and on 
our tables. It is a bill of such pressing and im- 
mediate importance that I think we can very well 
consider and pass it this morning. The subject 
has been very fully debated heretofore, and there 
is really no occasion for any further debate upon 
it. It has been debated here year after year. 

Mr. GRIMES. Iam ready to pass it. 

The PRESIDING OFFICER. Does the Sen- 
ator from Ohio submit a motion? 

Mr. SHERMAN. Yes, sir; I move thatitbe 
now taken up. 


Mr. COLLAMER. I have not read it. It has 


Mr. HALE. [ hope it will not be taken up now. 
It has just this moment been placed on our tables, 
and we have not had time toread it. Itis an im- 
portant bill, which has occupied a good deal of | 
attention heretofore, and I hope will not be taken | 
up now. 

Mr. GRIMES. Let us make it the special or- | 
der for to-morrow. 

Mr. SHERMAN. This is a matter of great 
importance, but L will not press my motion. I 
will adopt the suggestion of my friend from Iowa, 
and move to make it the special order for to-mor- 
row morning. 

Mr. COLLAMER. That will require a two- 
third vote. I had not examined this bill, which 
has just been Jaid on our tables, and I do not 
know what it contains; butif it contains any pro- 
vision whatever by which a railroad is to be made 
without leaving the stock open to subscription by 
the community, I shall oppose it. 

Mr. SHERMAN. I believe it does contain 
that provision. 

The PRESIDING OFFICER. Does the Sen- 
ator from Ohio withdraw his motion? 

Mr. SHERMAN. I willdo so, and let the Sen- 
ator from Iowa take his own course in regard to 
his bill. 


DISLOYAL PENSIONERS. 


Mr. FOSTER. The Committee on Pensions, 
to whom was referred the bill (II. R. No. 139) 
authorizing the Secretary of the Interior to strike 
from the pension rolls the names of such persons | 
as have taken up arms against the Government, 
or who may have in any manner encouraged the 
rebels, have instructed me to report the same back, 
with a recommendation that it pass. As the bill 
is very short,and will not, I trust, meet with op- 
position from any quarter, I hope it may he put 
on its passage now. It is but two or three lines. 
On being read, if any Senator objects, of course 
it must go over. 

By unanimous consent, the bill was considered 
asin Committee of the Whole. It is a direction | 
to the Secretary of the Interior to strike from the 
pension rolls the names of all such persons as 
have or may hereafter take up arms against the 
Government of the United States, or who have in 
any manner encouraged the rebels, or manifested 
a sympathy with their cause. 

The’bill was reported to the Senate. 


| malicious person may make a charge against one =: 
whose enemy he is, now on the pension roll, and ` 
the Secretary therefore might,*under a mistake,” 
strike his name off; and that supposition ig just” 
tas likely to prove true if we put in: the words 
“upon satisfactory evidence,’? because perjury: 
may be committed and injustice may be done-a 
man on the strongest reasons. That is, putting 
in ‘satisfactory evidence,” or any other clause, 
requiring the utmost scrutiny on the part of the 
Secretary, will not prevent malicious persons from 
doing wrong. It will not, however, at all, as I 
apprehend, alter the rule on which the Secretary 
will act; and inasmuch as this is a House bill, 
and the amendment would make it necessary that 
it should go back to the House, and it will not 
really protect either the public or any individual, 
as it seems to me, I hope that the amendment will 
not be made, 

Mr. LATHAM. I merely offered it as a sug- 
gestion to perfect the bill; but after the statement 
made by the Senator, I withdraw the amendment. 

The bill was ordered to a third, reading, was 
read the third time, and passed. = 


OFFICERS FOR THE WAR DEPARTMENT. 


Mr. GRIMES asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
180) authorizing the detail of naval officers for the 
service of the War Department; which was read 
twice by its tide. 

Mr. GRIMES. I ask the Senate to consider 
this bill now. Jt is a matter of very small conse- 
quence, but it is thought in some quarters that it 
is important that it should be passed. 

‘The PRESIDING OFFICER. The bill will 
be read at length for information, 

The bill wasread. It proposes to authorize the 
President to detail temporarily three competent 
naval officers for the service of the War Depart- 
mentin the inspection of transport vessels, and 
for such ether service as may be designated by the 
Secretary of War. 

The PRESIDINGOFFICER. Does any Sen- 
ator object to the present consideration of this bill? 
‘The Chair hears no objection, and the bill is now 
before the Senate as in Committee of the Whole. 

Mr. GRIMES. It seems to me that the only 
objection that could possibly be urged to the pas- 
sage of this bill would be the implication it might 
convey that the President does not possess already ` 
the power that will be conferred by the bill. He 
does possess it, in my apprehension, to the fullest 
extent; [think there is no necessity for any act 
of this kind; and yet in some quarters there are 
doubts entertained; and in order to relieve every- 
body from those doubts, and also to manifest the 
sentimenton the part of Congress that there should 
be some proper inspection of these vessels before 
our volunteers are put on board of them to be re- 
moved to distant portions of the country, it seems 
to me very proper that we should pass it. It may 
also obviate another trouble. On account of the 
present scarcity of naval officers, the Navy De- 
partment may possibly object to the detail of these 
officers without the authority of Congress. Tt is 


|, perhaps not improper for me to say that the War 


| Department desires that an inspection of this kind 
should be allowed. 

The bill was reported to the Senate, and ordered 
to be engrossed for a third reading; and it was 
read the third time, and passed. 


OREGON AND WASHINGTON WAR DEBT. 


Mr. LATHAM. I would suggest to the Sen- 
ator who reported this bill—i am in favor of it— 
that the words, “upon satisfactory evidence,” 
ought to be inserted before the expression as to 
their sympathy. . 

i move to insert after the word ‘* directed”? the 
words “upon satisfactory evidence.” I think, as | 
the bill stands now, il will place it in the power | 
of any malicious person, an enemy of a person | 
who has a pension, to prefer charges to the Sec- | 
retary which, on investigation, may prove to be | 
untrue; and there ought to be in his mind satis- | 
factory evidence before he proceeds to a step of 
this kind. Therefore I would suggest that these 
words be inserted in the bill, ah 7 

Mr. FOSTER. I certainly hope that the Sec- | 
retary of the Interior will not,without satisfactory ; 
evidence, take upon him to strike any man’s name 
from the pension roll. It is to be presumed that | 
he will act upon this bill just as the Senator from : 
California suggests. It is quite true that some 


Mr. NESMITH. I move that the Senate post- 
pone all the prior orders, and proceed to the con- 
sideration of the joint resolution, (No. %25,) pre- 
scribing the mode of paying the awards authorized 
by the act of 2d March, 1861, fer settling the 
Washington and Oregon war debt. 

Mr, HALE. I wish to have the joint resolu- 
tion read before I vote upon the question of taking 
it up. i 

The joint resolution was read. Its object is to 
direct the Secretary of the Treasury in settling 
| the claims arising under the act of 2d March, 
1861, “to provide for the payment of expenses 
incurred by the Territories of Washington and 
Oregon, in the suppression of Indian hostiliues 
therein, in the years 1855 and 1856,” to allow in- 
terest upon all such claims from the date of the 
passage of the act, when they are paid in the time 
bonds of the United States. 

Mr. HALE. I hope that will not be taken up 
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is morning. Tnever knew until yesterday what 
eé nature of it-was. The question has been very 
uch débated inthe Senate, and the general prin- 
‘ciple-ig that the Government do not pay interest. 
Tshould ‘like to ‘see what the precedents are. I 
desire: toisce whether the Government paid Mas- 
sachusetts interest on her debt that was in exist- 
enée about fifty: years before it was paid. There 
are several cases that I should like to examine. 
I wish the Senator would let it lie over until next 
week. : 

Mr. NESMITH: Ihave no desire to urge this 
matter on the Senator from New Hampshire, but 
it is a case of absolute necessity. © The claims are 
being presented and paid, and inconvenience will 
be occasioned if the passage of the resolution be 
delayed. ‘The resolution does not provide for any 
interest after-the time that the debts are ascertained 
to be due; that is, the date of the passage of the act. 
The question was before the Committee on Mili- 
tary Affairs, who made a report, which accom- 
panies the joint resolution. Task the Secretary 
to read that report; it explains the whole case. 

Mr. HALE. I prefer that the Senator should 
consent toletitlie over. Ido not know that I am 
opposed to it; but I want toexamine it. I knew 


Mr. GRIMES. What parts? Í 

Mr. SUMNER. All parts—the West, th 
North, and the East? 

Mr. GRIMES. Who from the West? 

Mr. SUMNER. You will find the names on 
the list. At a meeting here in Washington a sub- 
committee was organized, to which was confided 
the direction of the business. Through this com- 
mittee a correspondence has been conducted with 
persons interested in this exhibition all over the 
country; products of our industry have been gath- 
ered at New York, to be forwarded to London; 
but their proceedings have all been stopped for 
want of means; and the question now is simply 
this: will the Senate allow the business which has 
‘been commenced under their auspices to fall to 
the ground, or will they make the needful appro- 
priation in order to carry it forward? 

We have one precedent bearing on this case. 
Ten years ago there was an industrial exhibition 
in London, which attracted the attention of the 
civilized world. There was no provision made 
in advance by the Government of the United States 
for any representation there, but patriotic citizens 
interested in the exhibition came forward at the 
last moment, volunteered money and representa- 


nothing of it until yesterday. 

Mr. NESMITH. To accommodate the Sen- 
ator from New Hampshire, I withdraw my mo- 
tion. 


LONDON INDUSTRIAL. EXHIBITION. 


Mr. SUMNER. I move that the Senate take 
up the jointresolution reported by the Committee 
on Foreign Relations with reference to the indus- 
trial exhibition in London. 

The motion was agreed to; and the joint rego- | 
lution (S. No. 38) in addition to a resolution rel- 
ative to theexhibition of the industry of allnations, 
to be held in London during the year 1862, was 


tion, and through their activity we became hon- 
orably known there; so, indeed, I think I may 
say, as to gain renown for our industrial products 
throughout the world. I do not wish to cxagger- 
ate; but nobody can forget the triumph of the 
American reaper or the American mower on that 
occasion. I believe I state what cannot be denied 
when I say that, through the representation of 
American industry at that exhibition, we gained 
not only fame abroad, but new fields of activity 
for our industry,and new markets for our homely 
but most useful products. 

Now, there is to be a new exhibition, and, as I 
have said, the question is whether our country 


read the second time, and considered as in Com- 
mittee of the Whole. It provides that for the pur- 


| shall be represented. 


It is necessary that some- 


? á a E i j dbe n 4. ay ent i 8 
pose of enabling the President to carry into effect |! thing should be done by the Governmentif we are 


the resolution of Congress, approved 27th July, |! 
1861, “ relative to the exhibition of the industry | 
ofall nations, at London, in the year 1862,” the fi 
sum of $35,000 is to be appropriated, it being un- 
derstood that its application shall be determined į 
and. regulated by the President. Such commis- 
sionerg as the President shall think properto rep- | 

` resent the industry of the United States at the 
exhibition are to be appointed by him; but all sal- | 
aries of commissioners, if any, shall be allowed, | 
as well as all expenses of freight, transportation, 
agencies, and storage, and all charges of all kinds, 
shall be brought within the limits of the appro- | 
priation. 

Mr. SUMNER, I wish to make one amend- 
ment, J move to strike out the word © salaries”? 
in the fourteenth line, and to insert expenses.” 

The amendment was agreed to. 

The joint resolution was reported to the Senate 
as amended, and the amendment was concurred | 
in, The joint resolution was ordered to bo en- 
grossed fora third reading; and it was read the | 
third time. 

The PRESIDING OFFICER. 
now is on the passé 

Mr. HALE. 1y 


The question 
re of the joint resolution. 
wt the yeas and nays on that 


question. lam entirely opposed to this whole į 
thing, $ 
Mr. SUMNER. The Senator from New Hamp- 


shire objects to the passage of the joint resolution, 
but he assigns no reason. When L make a per- 
sonal appeal to him he deelines to answer. Of 
course that is according to his right. He may be 
silent, though we are always too happy when he | 
speaks. Lt belongs to me, therefore, simply to ex- 


| 

1 
plain the resolution, and that is ali Lshalldo. | T iie s: : 

| resented at this great center of industry. tis not | 
; simply because the exhibition is to bein London, | 


At the called session of Congress, in July last, 
a joint resolution was adopted in the foll 


owing 
words: 


“ That the President be, and he hereby is, authorized to 
take such measures ag shail to him seem best to facilitatea 
properrepresentation of the industrial interests ofthe United 
States at the exhibition of the ind 
holden at London in the year 1862; and the sum of 22.000 
is hereby appropriated for the incidental expenses thereoi. 

This resolution passed through Congress, and 
was approved by the President on the 27th éf 
July. Under it, a commission was organized by 
the President, ofwhich the Secretary of State was 
the chairman. Associated with him were eminent 
gentlemen of different walks of life, from different | 
parts of the country —— : 


E 
{i interests of my country. 
i 


y ofall nations to be |! 


to be represented. ‘There must be an appropria- 
tion in order to carry the representation forward. 


: The committee to whom this matter was referred, 


after a most careful deliberation, not acting, I as- 
sure you, hastily, came to the conclusion that it 
did belong to us to be represented there, and they 
recommended the appropriation of the modest 
sum of $35,000. Persons interested in the subject 
desired a larger appropriation. The committee, 
however, after taking everything into considera- 
tion, were satisfied that $35,000 was the utmost 
that they would recommend Congress, atthe pres- 
ent moment, to supply. They have accordingly 
made thatrecommendation in good faith, believing 
that it is for the interests of the country that it 
should be carried out. 

I do not know what objection my friend from 
New Hampshire has to this appropriation, He, 
perhaps, is against any representation there. If 
so, Lean understand that he should be against the 


grounds of economy peculiar to the present mo- 
ment, or is it because he is against any such rep- 
| resentation at any time? If it is founded on 
| grounds of economy peculiar to the present mo- 
ment, I must say L cannot enter into his idea. 
There is no one who appreciates more completely 
| than myself the importance of our bending every 
| corporeal and intellectual ageney to the work of 
| patting down this rebellion; but at the same time I 
am unwilling that meanwhile all the glorious and 
beneficent arts of peace should slumber. Nor 


cease to watch with guardian care the industrial 


sure, will beadvanced 1f we cause them to be rep- 


| or because it may open a marketin London, but 
it is because through London we may approach 
| all the great markets of the world; and while we 
make our products known in London, we may 
make them known wherever civilization extends. 
The exhibition will be an immense fair, to which 
| exhibitors can have access only through their re- 
spective Governments. Letus not deprive A mer- 
ican citizens of this opportunity. | . 
I assume, therefore, that my friend cannot be 
| against our contributing to this exhibition simply 


i 
| 
| on grounds peculiar to this moment. It must be, | 
i then, on some other, some broader, some more || 
t 


general grounds. I must say that I cannot enter 


appropriation; but is his objection founded on | 


would J, even while pushing this war to victory, | 


Those interests, Lam i 


| 
| 
| 


| 
I 

j aries.” 
| 


! into that idea cither. Ifit was good for us to be 


"represented there ten years ago—and I believe all, 

after the exhibition had occurred, were satisfied 
_ that it was good for us—I believe it would be bet~ 
: ter for us to be represented now. I believe that 
all that my friend has at heart; I believe that the 
interests of the people, the interests of the farm- 
ers, the interests of the inventors, the interests of 
the mechanics, the interests of all who toil, of all 
who produce, will be promoted by this represent- 
ation. . 

And now, sir, that the case may be completely 
understood, as it is stated by those who have itin 
charge, I shall take the liberty of sending to the 
desk, and asking the Secretary to read, a letter 
which has been communicated to me from the De- 
partment of State, written by the chairman of the 
executive committee of the commissioners, and 
addressed to Mr. Seward. On this statement I 
shall willingly leave the matter in the hands of the 
Senate. I do not wish to pressitunduly. Ihave 
done my duty. It is for the Senate now to do 
theirs, 

‘The Secretary read, as follows: 

To Hon. WILLIAM H. Sewarp, Chairman of the Board of 
Commissioners of the London Exhibition : 

As Tam prevented from being present at the meeting of 
the commissioners on the 24th by a previous engagement, 
and presuming that the commissioners will take action as 
to the propricty of our being represented at the exhibition, 
notwithstanding the rejection by Congress of the appropri- 
ation desired to cover expenses, I beg leave to make some 
suggestion on the subject. 

It appears to me, from reading the speeches in the House 
as reported, that the gentlemen misapprehended the object 
of the exhibition, so far as America is concerned. Itis not, 
as I apprehend, mainly for the English nation that we de- 
sire to be represented, but tor the other nations, who have 
Jess knowledge of our resources, and with whom we desire 
to become acquainted through the exhibition, so as tose- 
cure hereafter a share, at least, of supplies to them, which 
are mainly reecived from England at present. Weare pre- 
; pared to compete with England ina great variety of articles 
| Which will be shown by our exhibitors; and how can we 
at so smiullan expense convince the continental nations and 
otbers of our ability to supply their wants, as through this 
exhibition? 

No intelligent man, who has followed the exhibition of 
1851, and marked its influence upon the nations there rep- 
resented, so far as American articles are concerned, but 
what must be convinced that, from that year, the American 
itaplements whieh were there exhibited, and for the first 
time brought to the notice of the world, found favor abroad, 
and the demand has continually increased 3 and we, at this 
day, have the control of the Australian, tndian, and colo- 
nial markets, as admitted by the English papers. Is it not 
worth something to our country that this has been secured 5 
and is it not reasonable to suppose that this exhibition 
would be still more advantageous to us? Would it not be 
desirable to make all the necessary arrangements, so far as 
we can, to enconrage our citizens in sending Meir contri- 
butions? Y do not know to what extent the exhibitors will 
be represented. Some are already in England and in Eu- 
rope, ready for the exhibition; and from the information 
received from New York, through our agency there, it is be~ 
lieved that a considerable proportion af the exhibitors who 
have made their entries, expecting that their articles would 
be sent by a Government vessel, will forward them at their 
own expense. Should there be a respectable portiðh of our 
exhibitors represented, it scems to me desirable thata com- 
missioner, to represent us in London, should be present, to 
take charge of the interests of our exhibitors. 

Į am aware that, in the present state of affairs, our ex- 
hibition will be far less than it is desirable, and that it will 
i| not be an enviable position to those who may be called 
i} upon to represent us there; but I trnstthere are those who 
i} would discharge the trust from a sense of duty to their 
| country. 

i Our associate, Mr. Minturn, who will doubtless be with 

you, will be able to inform the comr mers as to the 

| prospects of our being fairly represented, so far as New 

| York is concerned 
! Lhope that, unless some obstacle before the commission - 
! ers of whieh ] am not aware should prevent, measures may 
i be taken by which those who desire it may be properly 
ii represented in the exhibition. 

{ l am, very respectfully, yours, 
i 

| 


B. P. JOHNSON, 

5i Chairman of Executive Committee, 

i AnBany, January 20, 1862, 

| Mr, HALE. I was not aware that the Sena- 
tor from Massachusetts made any personal appeal 
tome. Ifhehad, Ishouldcertainly bave responded 
to it, and I am about to respond now; bat Fam 
afraid to state distinctly my ground of opposition 
to this resolution for fear that I shall be setdown 
as an opponent of the Administration. 1am not. 
I will say, in the first place, that I do not like the 
‘joint*resolution any better since it has been 
‘amended by inserting t‘ expenses”* instead of“ sal- 
I know Mr. Jefferson once said, if we 
couldnotalter things wecould change their names. 
am opposed to it; and 1 am opposed to it for 
that reason among others. 
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lieve, on a committee consisting of the Secretary 
of State and some others. That is what I am 
told, though thai does not appear officially. .The 
way they have done their duty reminds me of an 
incident that once occurred in my own State, and 
I think I can illustrate my meaning better by re- 
lating that than [ can by a labored argument. 
When Governor Gilman, one of the worthiest and 
best men that ever sat in the executive chair of 
New Hampshire or any other State, was Gov- 
ernor, there was a gentleman from one of our ex- 
treme northern towns, in the neighborhood of the 
White mountains, and above there, near to the 
Connecticut river and the State of Vermont, who 
came down to Exeter, and brought the Governor 


a large and beautiful box of butter, which he made | 


a present of to his excellency, as a loyal citizen 
of the State should. The Governor received it 
graciously, and was much obliged to him for it; 
and, as he seemed to be in a good humor, the 
farmer went on to tell him that there was a great 
necessity for a new justice of the peace in his 
town,and he hoped that his excellency would sce 
that one was appointed. His excellency said he 
would certainly attend to it right off, and if he 
‘would only name a man he should be appointed. 
“Well,”’ said the farmer, “ to tell you the honest 
truth, Governor, I don’t think there is another 
man in the town except myself who is fit for it.” 
[Laughter.] 

Thus you sce how this committee performed 
this duty. William FI. Seward, Secretary of 
State, is at the head of it; Caleb B. Smith, Scc- 
retary of the Interior, is next; Mr, Edward Ev- 
erett, a man who speaks a picce on Washington 
occasionally, [laughter,] is the third; Robert B. 
Minturn, who, I believe, is a highly intelligent, 
respectable, and worthy merchant of New York, 
is the next. Professor Henry, of the Smithso- 
nian Institution in this city, isanother. Mr. Klip- 


part, Mr. Partridge, and Mr. Coleman, I do not! 


know. Mr. B. P. Johnson, I believe, is a man 
eminently qualified for the place; and the only one, 
so faras I know, that has the least pretensions 
- Mr. SHERMAN. Icaninform my friend that 
My. Klippart is admirably fitted for the position. 


He is a gentleman of education, and is at the head | 


of agricultural societies in Ohio; a man of char- 
acter and standing in every way. 

Mr. HALE. Then the only wonder is how he 
goton here. [Laughter.] 1 said l did not know 
him. The next one is Mr. Wallach, who, I be- 


lieve, is mayor of this city; Mr. Seaton, who is | 


editor of the National Intelligencer; Mr. Whit- 
ney I do not know; and Mr. J. C. G. Kennedy, 
Superintendent of the Census Bureau. These are 
the men that come from all parts of the country. 


I believe I have read the names of every one of |i 


them. Thirty-five thousand dollars are to be ap- 
propriated; and it is provided that all salaries— 
which has been amended so as to read expenses 
—of commissioners, if any shall be allowed, as 
well as all expenses of freight, &c., putting the 
salaries or expenses of the commissioners first, 
shall be within the limits of this appropriation. 

Now, sir, l have not the slightest objection on 
earth to these gentlemen making a tour to Europe 
this 
Department, the Interior Department, the Census 
Bureau, the Smithsonian Institution, the muni- 
cipal affairs of this city, and the National Intelli- 
gencer; if those great public institutions can all 
spare their heads this summer to take a tour to 


Europe, lL have not the slightest objection on earth; | 


if l could afford it, I should like to go with them, 
[laughter;] but I am opposed to taking $35,000 at 
this moment out of the public Treasury to pay for 
any such pleasure tour as this to Europe for these 
gentlemen. Ihave had a conversation with sev- 
sral gentlemen. who are interested in this subject, 


mechanics, &c., who feel indignant that the whole || 
body of mechanics have becn overlooked, that all , 
the men who have any practical knowledge of this | 
matter should have been entirely overlooked, and | 
this little mutual admiration society of the city of |. 
Washington should have been selected to repre- | 
sent the industrial interests of the country at this | 


exhibition. I except, of course, after what the 


summer if they can be spared from the State | 


Senator from Chio has said, (though I do not know | 
him,) Mr. Klippart; and I am told by my friend ; 


from Jowa [Mr. Grimes] that he is the only one 


of the cight millions of people in the Northwest | 


that has been selected. 


If this thing was whatit | 
ought to have been, those who are interested in i 


the subject, the mechanics, the men of geniusand 
skill, would have been selected. I am opposed to 
it on that point. 

Then again J am opposed to it on the grounds 
that the Senator suggests: I do not think that this 
is a time to take this amount of money from the 
public Treasury for this purpose. There are other 
reasons that influence my vote which I do not 
want to lay before the Senate,as I do not suppose 
they would influence theirs; but I am opposed to 
the whole of it, and shall vote against every dollar 
of appropriation. 

Mr. LANE, of Indiana. I have no speech to 
make, but I shall vote against this resolution, be- 
lieving that, in the present state of the publie mind, 
we can get up no respectable exhibition in Lon- 
don. I believe this is not the time when the pub- 
lic mind is looking to that point. I know,as has 
been said, that ten years ago we had a triumph 
there upon the exhibition of some of our agricul- 
turalimplements—the McCormick reaper for one; 
but, sir, this is a time when the reapers are en- 
tirely different and must be entirely diferent from 
what they were ten years ago. The sword and 
the cannon are the reapers now, and the rebels 
are the harvest; and to that purpose and to those 
reapers I shall devote my attention. 

Mr. SUMNER. Mr. President, I simply wish 
to reply to the suggestion of the Senator from New 
Hampshire, that in the constitution of these com- 
missioners certain great interests were neglected. 
I think heis mistaken. I believe that the commis- 
sion was constituted carefully, and with a desire 
to carry forward, best and most truly, its most 
essential interests; and I find that one of the first 
acts of the commissioners was to institute a board 
of agents, whose names I will read: J. W. Hoyt, 
of Madison, Wisconsin; D. Davis, of Blooming- 
ton, Illinois; J. W. Hearney, of Ladoga, Indiana; 
James H. Baker, of St. Paul, Minnesota; R. 
Lowe, of Iowa; Leland Stanford, of California; 
and Jacob M. Howard, of Detroit, Michigan. 


me by reading again the name of the gentleman 
appointed from Minnesota? 

Mr. SUMNER. James H. Baker, of St. Paul. 
Mr. GRIMES. Who is appointed from Iowa? 
Mr. SUMNER. R. Lowe. 

Mr. GRIMES. I do not know any such man. 
Mr. SUMNER. Their names will be found 
here in the report. 


perform? 
Mr. SUMNER. They arc local agents, whose 
duty it is to put themselves in communication 
with persons who wish to send their products to 
the exhibition. 
Mr. GRIMES. With what salary? 
Mr. SUMNER. They are to have no salary, 
Mr. WILKINSON. ‘Their business is to stay 
at home. 
Mr. SUMNER. Their business is to stay at 
home, as the Senator says; and so is the business 


Mr. RICE. Will the honorable Senator oblige } 


Mr. TRUMBULL. What duties have they to | 


of the commissioners to whom the Senator from ; 


New Hampshire has referred. 
me to another point of his remarks. Fe made 
the suggestion that these commissioners were to 
go, as he said, on a pleasure tour to London, for 
which they are to be paid. Sir, the Senator is 
entirely mistaken. The resolution which is now 
under discussion provides that the President him- 
self shall appoint such commissioners as he shall 
think proper to represent the industry of the Uni- 
ted States at the exhibition. The commissioners 
now designated for this home purpose, for this 
local purpose, will have no function to perform 


And that brings | 


there. A new set of commissioners are to be con- | 


stituted, whose business it will be to go there and ; 
Nor do I understand that it | 


perform that duty: 
will be in any sense a pleasure tour, The Senator 
is mistaken when he throws that imputation upon 
this resolution. 

I need not defend the Administration in this 
connection; but I am sure that this commission 
was constituted by the President with all possible 
care. I had occasion more than once to confer 
with him in respectto it,and } know the prudent 
forethought which he brought to its considera- 
tion. 

The VICE PRESIDENT. The Senator will 


pardonthe Chair. The morning hour having ex- 


pired, it becomes the duty of the Chair to caliup | 


the special order. ; 
Mr. SUMNER. I hope we may proceed with 


this resolution. We can finish itn five minuter: 
I have nothing more to say upon its. - i 
Several Senators. Let us take-thẹ vote. 05 
The VICE PRESIDENT. If objected to, the 
special order must be proceeded with, If no obs 
jection be interposed, the Chair will consider it the 
sense of the Senate to allow the vote to be-taken, 
Mr. HALE. Let us have the vote. : 
The question being taken by yeas and nays, 
resulted—yeas 17, nays 22; as follows: 


YEAS — Messrs. Bright, Browning, Collamer, Davis, 
Dixon, Doolittle, Foot, Harris, Henderson, Howe, Latham, 
McDougall, Nesmith, Pearce, Riee, Sumner, and Wilson 
of Missouri—17. 

NAYS—Messrs, Anthony, Carlile, Clark, Cowan, Fes- 
senden, Foster, Grimes, Hale, Howard, Johnson, Kennedy, 
Lane of Indiana, Morrill, Pomeroy, Powell, Saulsbury, Ten 
Eyck, Trumbull, Wilkinson, Wiley, Wilmog, and Wilson 
of Massachusetts—22, 


So the joint resolution was rejected. 
BILL INTRODUCED. 

Mr. WILSON, of Missouri, asked, and by 
unanimous consent obtained, leave to introduce a 
bill (S. No. 181) to secure the early completion of 
the southwest branch of the Pacific railroad in the 
State of Missouri; which was read twice .by its 


| title, and referred to the Committee on Public 


Lands. 
ILOUSE BILLS REFERRED. 


The following bills from the House of Repre- 
sentatives were severally read twice by their titles, 


| and referred as indicated below: 


A bill (No. 209) making appropriations for the 
support of the Army for the year ending the 30th 
of June, 1863, and additional appropriations for 
the service of the year ending the 30th of June, 
1862—to the Committee on Finance. 

A bill (No. 256) for the relief of Philip Speyer 
& Co., ofthe city of New York-—to the Committee 
on Claims. 

ENROLLED BILL SIGNED. 


A mess¢ge from the House of Representatives 
by Mr, Erueringes, its Clerk, announced that the 
Speaker of the House had signed an enrolled bill 
(S. No. 169) to authorize the President of the 
United States in certain cases Lo take possession of 
railroad and telegraph lines, and for other pur- 
poses; which thereupon received the signature of 
the Vice President. 


REPORT OF A COMMITTEE, 


Mr. POWELL, from the Committee on the Ju- 
diciary, to whom were referred resolutions of the 
Legislature of Kentucky concerning the Federal 
courts for the district of Kentucky, reported them 
back, accompanied by a bill (S. No. 182) to repeal 
an act entitled “ An act providing for additional 
terms ofthe United States circuit and district 
courts in the State of Kentucky,” approved June 
15, 1860; which was read, and passed to a second 
reading. 

THE COOLY TRADE. 


The VICE PRESIDENT. The special order 

is now before the Senate, and the Senator from 
Salifornia [Mr. McDovca.t] is entitled to the 
floor. 

Mr. TEN EYCK. I move to suspend all prior 
orders with a view to take up House bill No. 109, 
to prohibit the cooly trade by American citizens 
in American vessels. I apprehend it will take no 
time whatever. 

The VICE PRESIDENT. Does the Senator 
from California yield the floor? 

Mr. McDOUGALL. Certainly, sir. 

Mr. TEN EYCK. Then I submit that motion. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 109) to prohibit the 
“ cooly trade” by American citizens in American 
vessels. The bill proposes that no citizen or cit- 
izens of the United States, or foreigner coming 
into or residing within the same, shall, for him- 
sclf or for any other person whatsoever, either as 
master, factor, owner, or otherwise, build, equip; 
load, or otherwise prepare, any ship or vessel, or 
any steamship or steam vessel, registered, en~ 
rolled, or licensed, in the United States, or. any 
port within the same, for the purpose of procur- 
ng from China, or from any port or place therein, 
or from any other port or place, the inhabitants 
or subjects of China, known as coolies, to be 
transported to any foreign country, port, or place 
whatever, to be disposed of, or sold, or trans- 
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< febretl, against their will and without. their con-. 


“gent, for any term of years or for any time what- 
“ever, ad servants or apprentices, or to-beheld to 
service orlabor. And if any ship or vessel, stéam- 
ship’or steam vessel, belonging in. whole or in 
part.to citizens of the United States, and regis- 
tered, enrolled, or otherwise licensed, shall be 
employed for that-purpose, or in the cooly trade, 
so called, or shall be caused to procure or carry 
from Chingor elsewhere, any subjects of the Gov- 
ernment of China for the purpose of thus trans- 
porting or disposing.of them, every such ship or 
vessel, steamship or steam vessel, her tackle, ap- 
parel, furniture, and other appurtenances, are to 
be forfeited to the United States, and to be liable 
to be seized, prosecuted, and condemned in any 
of. the -circuft courts or district courts of the Uni- 
ted States for the district where the ship or ves- 
sel, steamship or steam vessel, may be found, 
seized, or carried. Every person who shall so 
build, fit out, equip, load, or otherwise prepare, 
or who shall send to sea, or navigate, as owner, 
master, factor, agent, or otherwise, any ship or 
vessel, steamship or steam vessel, belonging in 
whole or in part to citizens of the United States, 
. or registered, enrolled, or licensed within the 
same, or at any port thereof, knowing or intend- 
ing that the same shall be employed in that trade 
or business, contrary to the true intent and mean- 
ing of this act, or in any wise aiding or abetting, 


is to be liable to be indicted, and, on conviction, | 
to be liable to a finpe not exceeding $2,000, and be | 


imprisoned not exceeding one year. Any citizen 
of the United States who shall take on board of 
any vessel, or receive or transport any such cool- 
jes, for the purpose of disposing of them, will be 
liable to be indicted, and, on conviction thercof, be 
liable to a fine not exceeding $2,000, and be im- 
prisoned not exceeding one year. 


Nothing in this act is to be deemed or construed 


to apply to or affect any free and voluntary emi- 
gration of any Chinese subject, or to any vessel 
carrying such person as passenger; but a ‘* per- 
mit’? or certificate is to be prepared and signed by 
the consul or consular agent of the United States 
residing at the port from which such vessel may 


take hey departure, containing the name of such j 


person, and setting forth the fact of his voluntary 


emigration from such port or place, which certifi- | 


cate ig to be given to the master of the vessel; but 
the same ig not to be given until such consul or 
consular. agent shall be first personally satisfied 
by evidence produced of the truth of the facts 
therein cdntained. 

All the provisions of the act of Congress ap- 
proved 22d February, 1847, entitled ‘ An act to 
regulate the carriage of pasadbgers in merchant 
vessels,’ and all the provisions of the act of Con- 
gress approved 3d March, 1849, entitled “An act 
to extend the provisions of all laws now in force 
relating to the carriage of passengers in merchant 
vessels and the regulation thereof,”’ is to be ex- 


tended and to apply to all vessels owned in whole | 


or in part by citizens of the United States, and 


registered, enrolled, or licensed within the United | 
States, propelled by wind or by steam, and to all ; 
masters thereof, carrying passengers or intending : 
to carry passengers from auy foreign port or place | 
without the United States to any other forcign | 


port or place without the United States; and all 


penalties and forfeitures provided for in that act | 


are to apply to vessels and masters referred to. 


The President of the United States is to be 
authorized and empowered, in such way and at |! 
such time as he shall judge proper, to the end that ! 
the provisions of this act may be enforced accord- ! 
ing to the true intent and meaning thereof, to | 
direct and order the vessels of the United States, | 
and the masters and commanders thereof, to ex- j 
amine all vessels navigated or owned in whole or | 


in part by citizens of the United States, and reg 


istered, enrolled, or licensed under the laws of the | 
United States, wherever they may be, whenever, | 


in the judgment of such master or commanding 
officer thereof, reasonable cause shall exist to be- 
lieve that such vessel has on board, in viclation 


of the provisious of this act, any subjects of ! 
China known as “coolies,” for the purpose of! 


transportation; and upon sufficient proof that 


„visions of this act, to cause such vessel to be ea 
ried, with ber officers and crew, into any port or 


posed of according to the provisions of this act. 
‘This act is to take effect from and after six months 
from the day of its passage. 

The Committee on Commerce of the Senate re- 
ported the bill with an amendment, to strike out, 
In lines thirteen and fourteen of the first section, 
the words * against their will and without their 
consent.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in,and ordered 
to be engrossed, and the bill to be read a third 
time. It was read the third time, and passed. 


ADJOURNMENT TO MONDAY. 


Mr. FOSTER. I move that when the Senate 
adjourns to-day, it be to meet on Monday next. 

Mr. HALE. I hope we shall ascertain, before 
a vote is taken on that motion, whether we can 
dispose of the case of the Senator from Indiana, 
[Mr. Brieur.] If we do not dispose of that, I 
hope we shall sit to-morrow, and I shall vote 
against any adjournment over until that is ascer- 
tained. 

Mr. McDOUGALL. Let me ask the Senator 
from New Hampshire to agree with me in the 
proposition I made yesterday, to sit here until we 
do dispose of it. 

Mr. HALE. I will. 

Mr. McDOUGALL. Very well. 

The VICE PRESIDENT. The question is on 
the motion of the Senator from Connecticut, that 
when the Senate adjourns it be to meet on Monday 
next, 

The motion was agreed to; there being ona 
division—ayes twenty-five, noes not counted. 

CONSULAR AND DIPLOMATIC BILL. 

Mr. FESSENDEN. The committee of confer- 
ence on the disagreeing votes of the two Houses 
on the amendments to the bill (H. R. No. 150) 
making appropriations for the consular and diplo- 
matic expenses of the Government, for the year 
ending 30th June, 1863, and additional appropria- 
tions for the service of the fiscal year ending the 
30th June, 1862, having met, after full and free 
conference, have agreed upon a report. They 
recommend that the House of Representatives re- 
cede from its disagreement tothe ninth amendment 
of the Senate, and agree to the same. That was 
the amendment striking out Hayti and Liberia. 
The committee recommend that the Senate recede 
from its fourth amendment. That was the amend- 
ment with reference to a consulate general at Flor- 
ence. I beg leave to say here that there was no 
difficulty in agreeing upon this, as Colonel Law- 
rence, the gentleman who had been nominated for 
that post, hearing that there was decided objec- 
tion on the part of the House of Representatives, 
did not wish that for his sake any further trouble 
should be made about it, but was perfectly willing 
to serve, if Congress required him to do so, even 
without any pay. The committee recommend 
that the Senate concur in the House amendment 
to the Senate’s fourteenth amendment, with an 
amendment striking out ‘Santa Cruz,” which 
was inserted ‘trroncously, The committee rec- 
ommend that the Senate concur in the House 
amendments to the eighteenth, nineteenth, and 
twenty-second amendments of the Senate. These 
are mere formal amendments in regard to the 


sums appropriated, carrying out those previously | 


adopted. 
The report was concurred in, 


PAY OF MILITARY WITNESSES. 
Mr. WADE asked, and by unanimous consent 


obtained, leave to introduce a joint resolution (S. | 
No, 42) in relation to the payment of the expenses | 
of the joint committee of Congress appointed to | 
inquire into the conduct of the war, approved Jan- | 


uary 27, 1862; which was read twice by its title. 
Mr. WADE. It is necessary to pass this joint 
resolution at once. I do not think there will be 
any objection to it,and by general consent I should 
like to have it considered at the present time. 
‘There being no objection, the Senate as in Com- 
mittee of the Whole proceeded to consider the 


| joint resolution, which directs that the amount ap- 


propriatcd by the joint resolution of January 27, 


1862, for the payment of the expenses of the joint | 


committee of Congress appointed to inquire’ into 
the conduct of the war, or any portion of it that 


diem, and ttaveling or other expenses, shall be 
allowed and paid at the Treasury. 

Mr. WADE. A difficulty has grown up in the 
committee and with the officers as to whether mil- 
itary men and others holding office under the Gov- 
ernment are entitled to a per diem for being wit- 
nesses. We desire to have the question referred 
to the Comptroller of the Treasury to be adjusted, 
rather than to have it adjusted by our officers, who 
may get into trouble about it.’ There cannot be 
any objection toit,and I hope the joint resolution 
will be allowed to pass at once. 

The joint resolution was reported to the Senate 
without amendment, ordered to be engrossed for 
a third reading, read the third time, and passed. 


PROPOSED EXPULSION OF MR. BRIGHT. 


The Senate resumed the consideration of the 
following resolution, submitted by Mr. WILKIN- 
son,on the 16th of December last, and which had 
been reported adversely from the Committee on 
the Judiciary. 

Whereas Hon. Jesse D. Bric, heretofore, on the Ist 
day of March, 1861, wrote a letter, of which the following 
is a copy: 

WASHINGTON, March 1, 1861. 

My Dear Sin: Allow meto introduce to your acquaint- 
ance my friend, Thomas B. Lincoln, of ‘Texas, He visits 
your capital mainly to dispose of what he regards a great 
improvement in fire-arms, F recommend hiin to your fa- 
vorable consideration, as a gentleman of the first respecta- 
bility, and reliable in every respect. 

Very truly, yours, JESSE D., BRIGHT. 
To his Execliency JEFFERSON Davis, 

President of the Confederation of States. 

And whereas we helieve the said letter is evidence of 
disloyalty to the United States, and is calculated to giveald 
and comfort to the public enemies: Therefore, 

Beit resolved, That the said Jesse D. Brian is expelled 
from bis seat in the Senate of the United States. 


Mr. TRUMBULL. Before the Senator from 
California proceeds, I desire to say a word. This 
debate will doubtless occupy most of the day; and 
as suggestion has been made that we finish it to- 
day, I should like to know if that is the general 
understanding of the Senate. If it is, Senators 
who desire to vote upon it will of course remain 
in the Senate, or where they can be found when 
the Senate is about to vote. Some of us might 
desire to leave the Senate this afternoon if the vote | 
is not to be taken; but if the vote is to be taken, I 
trustit may be generally understood, and we will 
remain. 

Mr. McDOUGALL. [think it is understood 
that the vote is to be taken. 

Mr. BAYARD. I wish to make a suggestion. 
I understand there are several Senators yet to 
speak, and I desire to make a few more remarks 
myself. I suggest, therefore, that the Senate ar- 
range to take the vote on Monday, at two or three 
o’clock. i : 

Mr. FESSENDEN, There is a special order 
for Monday. 

Mr. BAYARD. Iname that hour merely to 
take the vote. I do not think we can take a vote 
to-day. Several Senators I know desire to speak. 

Mr. McDOUGALL. I hope we shall remain 
and stt this question out. 

Mr. TRUMBULL. I hope the proposition of 
the Senater from Delaware will be acceded to, If 


| there are a number of Senators desiring to speak, 
I know very well we can make nothing by trying 


to force the question. The Senator from Dela- 
ware, a friend of the sitting Senator whose scat is 
in question, suggests that we take the vote at a 
particular hour on Monday. Iam sure we shall 
all accommodate ourselves best by agreeing to 
that. It will take but a few minutes to take the 
vote; andif we can have acommon understanding 
to have the vote at any hour, one or two o’clock, 
as may be most convenient. I hope it will be ac- 
ceded to. 

Mr. FESSENDEN, I hope so, too. We can- 
not force a vote. 

Mr. HALE. I simply wish to say that I ama 
party to no agreement to take this vote at any 
time. I do not want to deceive or be deceived. I 
agree to no such arrangement. 

Mr. ANTHONY. Nort. Ido not think we 
can enter into any such arrangement where the 
seat of a Senator is in question. 

The VICE PRESIDENT. The Senator from 
California is entitled to the floor. 

Mr. McDOUGALL. I wish to say one thing 


| about this matter, and I will make that prelim- 


such vessel is cmployed in violation of the pro- i 


district within the United States, and delivered to 


| 

| 
i LO | : | may be allowed by the committee to witnesses |! inary to my discourse, though it will not be much 
the marshal of such district, to be held and dis- i 


before it or others engaged in its service for per il of a discourse, but a mere statement of opinion. 


? 
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I think this business should be closed, and I waited 
for its close to state simply a few opinions of mine, 
not to makean argument. Ihave been waiting for 
it for many days, and I think it is time it was 
closed. I think it would be better for this Senate 
if they would make up their minds that they would 
dine down stairs, or somewhere about here, and 
close up the business they have on hand for the 
day before they adjourn. Iam willing to sit here. 
Lhave never in any place of this kind which I have 
occupied moved an adjournment, or voted for one. 
Lam willing to work when I am the public ser- 
vant, : 

Mr. FESSENDEN. If the Senator will allow 
me to say one word in reference to this matter 
before he begins his remarks, I will do so; but I 
do not wish to interfere with him. I wish simply 
to say that I do not recognize any difference at all 
between this and any other business of the Sen- 


ate,and that the Senate will stay here if it pleases | 


long enough every day to attend to its duty, 
whether it is one thing or another. But, sir, of 
all things in the world, Í do not think the question 
of the expulsion of a member from this body is 
one to force a vote upon at an unreasonable hour. 
I think that it should be fully discussed; and cer- 
tainly the majority of this body has no claim what- 
ever to force the minority upon that question after 
they have taken upso much time in the discussion, 

Mr. 
this statement in reply to the Senator from Maine, 
that time is saved by requiring men who have 
opinions, to express them when the business is on 
thecarpct, By adjourning controversies from day 
to day, we lose opinion, and lose convictions, and 
sometimes lose the truth. 

The VICE PRESIDENT. The question be- 
fore the Senate is on the resolution offered by the 
Senator from Minnesota. 

Mr. McDOUGALL. Mr. President, the ques- 
tion before the Senate is as to whether an honor- 
able gentleman, who for many years has occupied 
a place here as the representative of what we call, 
and what in a certain sense may be justly called, 
a sovereign State, has a right to a place upon this 
floor. Our judgment has been challenged, and it 
must be passed, be it just or unjust, according to 
our best wisdom, 
man who sits on this floor,and to me it is ex- 
tremely painful. Ihave never before in the course 
of my official life, and 1 have lived in office several 

ears, stood halting between adverse opinions as 

have on this occasion; butafter having fairly and 
carefully considered all the controversy, I thought 
the conflict came between my inclination and my 
judgment, and I have been compelled to cultivate 
all the iron there was in my natare to make judg- 
ment just. 

Mr. President, I have said that I will not argue 
this question. 
Hall. These are not days for argument. 


exact expression to the opinions | entertain, Ishall 


do all that I can hope to do, and all that I should 
do. y » 
We are at war. How long have we been at 


war? We have been engaged in a war of opinion, | 


according to my historical recollection, since 1838. 
There has beenasystematic organized war against 
the institutions established by our fathers, since 
1832. 

carefu 
leisure 
give it 
time, u 
repub 
against us, because they did not approve of our 
republican institutions. y; 

Before the Mexican war, it is well known that 
General Quitman, then Governor of Mississippi, 
was organizing to produce the same condition of 
things, (and he hoped a better condition of things, 


year by year and date by date from that 
ntil the present, how men adversary to our 


for he hoped a successful secession,) to produce : 
this same revolution that is now disturbing our ; 
The war with Mexico, fighting for . 
a sogithern proposition, for which I fought my- . 


whole land. 


self, made the nation a unit until 1849; and then 


McDOUGALL. Myopinion is, and I make | 


[tis a painful office for every | 


I have made no argument in this | 
They 
are days for opinions, and if I can give full and į 


This is known to all men who have read | 
ly the history of our country. IfI had the | 
, or had consulted the authorities, I would || 


ican institutions have been organizing war |! rscict 
| presented. It is said of a lederal Senator that for 


again they undertook an organization to produce : 


revolution, These things are history. This state- 


ment is true, and cannot be denied among intelli- ;! 
gent men anywhere, and cannot be denied in this | 


Senate. : 
The great men who sat in council in this Hall, 
the great men of the nation, men whose equalsare 


| not, and J fear will not be for many years, unit- 


ing their judgments, settled the controversy in 
1850. They did not settle it for the conspirators 
of the South, for they were not partics to the com- 
pact. Clay and Webster, and the great men who 
united with them had no relation with the ex- 
tremes of either extreme faction. The compro- 
mise was made, and immediately after it had been 
effected, again commenced the work of organiza- 
tion. Ihad the honor to come from my State on 
the Pacific into the other branch of the Federal 
Congress, and there I learned as early as 1853, 
that the work of treason was as industriously pur- 
sued as it is being pursued to-day. I saw it; I 
felt it; I knew it. [I went home to the shores of 
the Pacific instructed somewhat upon this sub- 


| ject. 


Years passed by. I engaged in my duties asa 
simple professional man, not connected with pub- 
lic affairs. The question of the last presidential 
election arose before the country—one of those 
great questions that are not appreciated, I regret 
from my heart, by the American nation, when 
we eleet a President, aman who has more power 
for his time than any enthroned monarch in Eu- 
rope. We organize a Government and place him 


in front as the head and the chief of the Govern- | 


ment. That question came before the American 
people. At that time I was advised of this state 
of feeling, and I will state ig in as exact form of 
words as [ can state it, that it may be understood 
by Senators: Mr. Douglas is a man acceptable 
to the South. Mr. Douglas is a man to whom 
no onc has just cause of exception throughout the 
South. Mr. Douglas is more acceptable to Mis- 
sissippi and Louisiana than Mr, Breckinridge. 
Mr. Breckinridge is not acceptable to the South; 
or at least if he is so, he is not in the same degree 
with Mr. Douglas. Mr. Douglas is the accepted 
man of a great national party, and if heis brought 
into the field he will be triumphantly elected. 
That must not be done, because the organization 
for secession is matured. Everything is prepared, 
and the election of Mr. Douglas would only post- 
pone it for four years; and now when weare pre- 
pared to carry out these things we must indulge 
in stratagem, and the nomination of Mr. Breck- 
inridge is a mere strategic movement to divide 
the great conservative party of the nation into two, 
so as to elect a Republican candidate and consol- 
idate the South by the cry of abolitionist. 

That is a mere simple statement of the truth, 
and it cannot be contradicted. Now, in that 
scheme all the men of counsel of that party were 
engaged. Tcannotallow myself, with all the wish 
I have to be kind, and with all the wish I have to 
indulge in every doubt in favor of the Senator 
from Indiana, to believe that he did not under- 
stand, as well as 1 on the far shores of the Pacific 
understood, those things as long ago as a year last 
September. J was advised about this policy and 
well informed of it. He was at the center of in- 
formation, and he could not be unlearned as to 
these matters. lL will say here, in passing, that 
I differ from my friend from Pennsylvania, [Mr. 
Cowan,] for whom I have, not reverence, but 
great respect, and in stating my opposition to his 
view of the duty of a Senator, I will state what I 
hold the position and duty of a Senator to be. 

This is no court. Courts are things of kings. 
This is no court; and more than that, we are con- 
trolled by no record. The whole use of a record 
is, that it shows what is to be determined by the 
tribunal. What it represents is matter of no im- 
portance. Every Senator, as J understand, stands 
here in fore conscientie to judge justly of the case 


his conduct and opinion he has no right toa place 
upon this floor; and my opinion, and the opinion 
of every Senator, is asked upon that question, and 
each of ns is bound to answer in the foram of his 
own conscience, and he must form his judgment 
as he can be best advised; for we sit here as Sen- 
ators, the guardians of the nation’s welfare, to 
admit to sit with us men who undertake to main- 
tain the rights and staud by the Government, and 


to throw off from us those whoare not of us and | 


e not for the maintenance of what we believe to 


‘be the right. This can be determined by no rule 


of evidence, by no written record, but by the ex- 


| treme apprehension a man may be able to possess 
| himself of to comprehend all that may properly 


enter into the result in his own mind, 
Lhave tried myself with great care, at midnight 


jand in the morning, to reduce this question. ‘It 
‘has been. a struggle between my.inclinations and 
my judgment. I have been compelled finally:to 
act on my first conceived opinions, and I belteve 
that instinct after allis higher than reason.: When 
I first saw the letter of the Senator from Indiana 
published, I said, “that is the. most. treasonable 
| thing that I know of, that I have witnessed on the 
part of any public man who occupies a place in 
“ederal office.”? ‘That is what I said to. myself, 
and what I said to my friends. J did-not.say: it 
was treason, but I said it was treasonable. And 
then I thought that a man who could write. trea- 
sonably, had no right to be of the council of these 
men who undertake to conduct this great Repub- 
lic in its time of trial. This opinion of mine I 
| expressed at an early day, when Congress was 
not in session; and I argued with myself when I 
came back into this Hall, and when this resolu- 
tion was moved, I was compelled to say to my 
| colleague, ** I cannot see how, consistent with my 
office, I can sustain any man in a place upon this 
floor as a counselor with me in the great affairs 
of the Republic, who can write and do these 
| things.” . 

Itis my opinion, as I am informed and advised 
from all my information and reading of law, that 
| that letter is treasonable; and I have been three 
times the chief criminal prosecuting officer of a 
State—twice in the State of the gentleman on my 
right (Mr. Brownivc] and once where I belong 
now. According to the strict rule of the Eog- 
lish law, it is treason. According to the kindest 
expression, it is misprision of treason. But Ido 
not choose to deal in technical terms. It was 
written ata time when we were at war; yes, I was 
at war in California in January last; in the main- 
tenance of the opinions that I am now maintain- 
ing, I had to go armed to protect myself from 
violence. The country, wherever there was con- 
troversy, was agitated to its deepest foundations. 
That is known, perhaps, not to gentlemen who 
live ùp in Maine or Massachusetts, or where you 
are foreign to all this agitation; but known to all 
people where disturbance might have been effect- 
ive in consequences. I felt it, and had to carry 
my life in my hand by the month, as did my friends 
surrounding me. Tsay thatall through last win- 
ter war had been inaugurated in all those parts 
of the country where disturbed elements could 
have efficient result. In January, a year ago, I 
stood in the hall of the Elouse of Representatives 
of my State, and there was war then, and angry 
faces and hostile men were gathered; and we knew 
then well that the southern States had determined 
to withdraw themselves from the Federal Union. 
I happened to be one of those men who said 
“they shall not do it;”? and it appears to me that 
the whole argument is between that class and the 
class of men who said they would let them do it 
—the Tribune, for instance—a class probably to 
whom the gentleman from Indiana belonged, who 
say, ‘let them go away and be no more of us.” 
That is the only apology I can make for his case, 
and it is his best apology. ButI thought myself 
a citizen of this entire Republic; J have been for 
all that itis, for all that it could hope to be, I 
had believed in my young faith, and that faith had 
culminated in my manhood, that this great system 
adopted by our fathers was capable of expanding 
itself over the whole continent, and could make 
the undivided continent ours. My opinion went 
with my hopes, and therefore, when this doctrine 
was started here of disintegrating the cotton States 
from the rest of the Confederacy, I opposed it at 
once. Isaw immediately that war was to be in- 
voked. I have heard a hundred gallant Demo- 
crats, who left the Democratic party and voted for 
Lincoln, say that they voted forhim because they 
would not leave that war which was impending 
upon them by this conduct to their children; and 
if I had dared to bea Republican, I think I should 
have been in the same category. 

The letter of the Senator from Indiana was 


il written in the face of these things that were un- 


derstood. I will not say they were understood 
by gentlemen of the Republican party; I will not 


| 
| 
| 
t 
i 
i 
i 
i 
i 
t 


say, for instance, that my friend from Rhode 
Island [Mr. Axruony] understood anything about 
these things; I will not say that gentlemen on the 
other side of the House generally understood any- 
thing about them; 1 will not say thet my friend 
from Maryland [Mr. Kennepy] understood any- 
| thing about them; but I, having been accepted 
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recerved'as a Democrat of the old school from 

F ‘olden: time, and having fast southern sympa- 
thies, I did know all about them; and Icannot, in 
the forum of my own conscience, conceive ‘that 
the Senator from Indiana knew less that I did. I 

Knew that secession was a thing determined upon. 
i Here: I might state a fact; but I see there isa 
great courtesy in the Federal Senate. Let me 
remark one thing, and Senators will have occa- 
sion to Jearn it, if they, have not learned it yet; 
they will want a little more infusion-of iron, and 
to be just as well'as-courteous. I say 1 cannot, 
fora moment, suppose that the Senator from In- 
diaria knew less than I knew, and f was advised 
of and understood the whole programme, knew 
how it was to be done in its details; and I being 
advised made war against it; he being advised 
gaveithis adherence and support. War had been, 
in fact, inaugurated. Whatiswar? Was it the 
firing on our flag at Sumter?) Was that the first 
adversary passage? To say so is trifling with 
men’s judgments and information. No, sir; when 
they organized a government; and set us at defi- 
ance, they commenced war; and the various steps 
they took afterwards by organizing their troops, 
and forming their armies, and advancing upon 
Sumter; all these were merely acts of war; but 
war was inaugurated whenever they undertook to 
say they would maintain themselves as a separate 
and independent government; and after that time 
every man who gave his assistance to them was 
a traitor, according to the highest law. 

Now, without any unkindness to the gentleman 
from Indiana, let me say what I think of a traitor, 
I think treason is the highest multiplication upon 
crime known to numbers. -It is falsehood to com- 
mence with, and multiplied infinitely. A man who 
ig a traitor has to be false to himself, to his family, 
to his God, and to his country. {do not mean to 
say, in this Senate, that the Senator from Indiana 
is atraitor, I will not say that. I am only defin- 
ing how I feel about a traitor. Isay that he, not 
knowing the fealty that belongs to the country, 
not understanding what the duty was that a man 
owed to his native land, to the country where he 
had had his birth, to the institutions under which 
he had grown up, lent his arm and his strength to 
a foreign and a hostile power. If he were other 
-than he is, if he were less than a Senator, I might 
undergtand that, ignorant of his obligations, 
thoughtless of the duties he owed to the land 
where he had been educated, and where he had 
grown to manhood, and from which he had ac- 

uired high office, he might have penned these 
lines which have been published; Dut 1 cannot, 
in my best and most just judgement, admit that as 
a possibllity. I know the Senator from Indiana. 
He is a man of business; he is a man of system; 
he ig a man of care. ‘There are many men that I 
can see about me now who might do thoughtless 
things, When the Senator from Indiana did a 
thoughtless thing he made a mark against it, | 
think, in the morning of his life, and he got over 
it before he reached mature years. E cannot give 
him the advantage of supposing that he only in- 
tended to do a mere kindly, courteous act, which 
I would give to many men whom I know. Nay, 


more; were I disposed to do so, L should be de- i 
barred by what the Senator himself has declared 
upon this floor, within the past month, reaffirm. | 


ing the sentiments held by him when that letter 
was written, I must hold him, by the lex scripta, 
a careful man, who never put his foot down any- 
where before he saw the place where he was going 
to plant it. 


This letter was written by him just on the eve | 
Ido not take anything from the 


of extremities 
letter of Mr. 


heen’said in the Tribune by a gentleman who is 


called ‘a representative of the Government. They | 
talked peace, 1 knew there was war. The Sena- | 
We all knew that war |! 


tor knew there was war, 
had been predetermined as ihe culmination of a 
conspiracy of years, 
circumstances, the Senator from Indiana wrote 


his letter—and he a Senator in this Hall; one of 
the councilors of the nation; one of the men whose | 


office it was to be guardian for the Repablic—and 


in that jetter he commended: to a traitor, at the | 


head of a traitorous government at war with us, a 
man with his skill and his arms. 
you from Blackstone, and I could bring the act 
within the terms of the provision of the Constita- 


ward to our minister at the Court. | 
of St. James; Itake nothing from what may have | 


At that time, under those | 


I could read to! 


tion about treason, for I eould make it an overt 
act; but I do not care to discuss those questions. 
I merely wish to say that if I had done any such 
thing, I think 1 should deserve, not merely ejec- 
tion from high office, but the highest punishment 
known to the law, and I would never dare to say 
it was. unjust when sentence was pronounced. 
Mr. JOHNSON. Mr. President, when this 
resolution for the expulsion of the Senator from 
Indiana was first presented to the consideration of 
the Senate, it was not my intention to say a single 
word upon it. Presuming that action would be 
had upon it at a very early day, I intended to 
content myself with casting a silent vote. But the 


question has assumed such a shape that, occupy- | 


ing the position I do, I cannot consent to record 
my vote without giving some of the reasons that 
influence my action. f 

I am no enemy of the Senator from Indiana. I 
have no personally unkind feelings towards him. 
I never had any, and have none now. So far as 
my action on this case is concerned, it will be 
controlled absolutely and exclusively by public 
considerations, and with no reference to partisan 
or personal feeling. T know that since the discus- 


sion commenced, an intimation has been thrown | 


out, which I was pained to hear, that there was 
a disposition on the part of some to hound down 
the Senator from Indiana. Sir, I know that I 
have no disposition to ‘hound’? any man. I 
would to God it were otherwise than necessary 
for me, as I think, to say a single word upon this 
question, or even to be compelled to cast a vote 
upon it. So far as I know, there has never been 
any unkind feeling between the Senator and my- 
self from the time we made our advent into public 
life down to this moment. Although party and 
party associations and party considerations in- 
fluence all of us more or Jess—and I do not pre- 
tend to be exonerated from the influence of party 
more than others—I know, if I know myself, that 
no such considerations influence me now. Not 
many years ago there was a contest before the 
Senate as to his admission as a Senator from the 
State of Indiana; we all remember the struggle 


that took place. I will not say that the other side | 


of the House were influenced by party consider- 
ations when the vote upon that question of ad- 
mission took place; but if my memory serves me 
correctly, there was upon one side of the House 
ancarly strict party vote that he was not entitled 
to his seat, while on the other side his right was 
sustained entirely by a party vote. I was one of 
those who voted for the Senator’s admission to a 
seat upon this floor under the circumstances. I 
yoted to let him into the Senate, and I am con- 


strained to say that, before his term has expired, | 


Tam compelled to vote to expel him from it. In 


saying this, I repeat that if I know myself, and 1 | 


think T do as well as ordinary men know them- 


selves, Í cast this vote upon public considerations | 


entirely, and not from party or personal feeling. 
Mr. President, | hold that under the Constitu- 


| ton of the United States we clearly have the power 
| to expel a member, and that, too, without our 


assuming the character of a judicial body. It is 
not necessary to have articles of impeachment pre- 
ferred by the other House; it is uot necessary to 
organize ourselves into a court for the purpose of 


trial; but the principle is broad and clear, inherent | 


in the very organization of the body itself, that we 
have the power and the right to expel any mem- 
ber from the Senate whenever we deem that the 
publie interests are unsafe in his hands, and that 
he is unfit to be a member of the body. We all 
know, and the country understands, that provis- 
ion of the Constitution which confers this power 


upon the Senate. Judge Story, in commenting | 
ase of John Smith, in connection with | 


upon the 
the provision of the Constitution to which I have 
referred, used the following language: 


of the Senate extended to eases of misdemeanor not done 
i mee or view of the body; but most probably it 
d upon some doubt as to the facts. Tt may be 
ht dificult to draw a clear line of distinction between 


pur 


the Bri 
es conunitted by the party asa member, or during the 
jon of Pariiament; batit extends to all cases where the 
uch as, in the judgment of the House, unfits him 
nentary duties.” — Storys Commentaries on the 
Constitulion, sec. 836, 


jury 


"Phe precise ground of the failure of the motion docs not | 
appear; but it may be gathered, from the arguments of his | 
counsel, that it did not turn upon any doubt that the power | 


at to inflict the punishment of expulsion and any |! 

ment upon a member, founded on the time, | 
urcot the offense. The power to expel a mem- | 
h House of Commons confined to | 


The rule in the House of Commons was un- 
doubtedly in the view of the framers of our Con- 
stitution; and the question is, has the member un- 


fitted himself, has he disqualified himself, in view 


of the extraordinary condition of the country, 
from discharging the duties of a Senator? Look- 
ing at his connection with the Executive; looking 
at the condition, and, probably, the destinies of 
the country, we are to decide—without prejudice, 
without passion, without excitement—can the na- 
tion and does the nation have confidence in com- 
mitting its destinies to the Senator from Indiana, 
and others who are situated like him? 

If we were disposed to bring to our aid and were 
willing to rely upon, the public judgment, what 
should we find? When you pass through the coun- 
try, the common inquiry is, “Why has not Sen- 
ator Brigut, and why have not others like him, 
been expelled from the Senate?” J have had the 
question asked me again andagain. Ido not in- 
teud, though, to predicate my action as a Senator 
upon what may be simply rumor and popular 
clamor or popular indignation; but still it is not 
often the case that, when there ig a public judg- 
ment formed in reference toany great question be- 
fore the country, that public judgment is not well 
founded, though it is true there are sometimes 
exceptions. 

Having shown our power in the premises to be 
clear according to the general authority granted 
by the Constitution and the broad prineiple stated 
by Judge Story in itg elucidation, I next turn my 
attention to the case itself. The Senator from In- 
diana is charged with having written a letter on 
the Ist of March last to the chief of the rebellion, 
which is the basis of this proceeding against him. 
What was the condition of the country at the time 
that letter was written? Did war then exist or not? 
for really that is the great point in the case. On 
that point, allow me to read an extract from the 
charge of Judge David A. Smalley, to the grand 
of the United States district court for the 
southern district of New York, published in the 
National Intelligencer of January 21, 1861: 

“ Itis well known that war, civil war, exists in portions 
of the Union ; that persons owing allegiance to the United 
States have confederated together, and with arms, by force 
and intimidation, have*prevented the execution of the con- 
stitutional acts of Congress, have forcibly seized upon and 
hold a eustom-house and post office, forts, arsenals, ves- 
sels, and other property belonging to the United States, and 
have actually fired upon vessels bearing the United States 
flag and carrying United States troops. This is a usurpa- 
tion of the authority of the Federal Government; itis high 


treason by levying war. Wither one of those acts will con- 
stitute high treason. There can be no doubt of it.?? 


The judge here defines high treason, and he 
goes on to say: 


What amounts to adhering to and giving aid and com- 
fort to our enemics, it is somewhat difficult in all cases to 
define; but certain it is that furnishing them with arms?— 


It really seems that, by some kind of intuition, 


| the judge had in his mind the precise case now 
i under our consideration, and had anticipated it . 


last January— 


« certain it is that furnishing them with arms or munitions 
of war, vessels or other means of transportation, or any ma~ 
terials which will aid the traitors in earrying out their trai- 
torous purposes, with a knowledge that they are intended 
for such purposes, or inciting and encouraging others to 
engage in or aid the traitors in any way, does come within 
the provisions of the act.?? 

In this view, even if we were sitting asa court, 
bound by the rules and technicalities of judicial 
proceedings, should we not be bound to hold that 
this case comes within this legal definition. * And 
it is immaterial,’’ adds Judge Smalley, ‘* whether 
such acts are induced by sympathy with the re- 
bellion, hostility to the Government, or a design 
for gain.”? i 

In view of these authorities, let us look at the 
letter. It was written on the Ist of March, 1861. 
The opinion of Judge Smalley was published in 


| the Intelligencer of the 21st of January, 1861, and 


must, of course, have been delivered before that 
time. It would be doing the Senator’s intelligence 


; great injustice to presume that he was not as well 
| informed on the subject as the judge was whewas 
| charging the grand jury in reference to an act of 


Congress passed at an carly day in the history of 
the Government. It would be doing him great 
injustice to suppose that he was not familiar with 
the statute. It would be doing him great injustice 
to suppose that he had not observed the fact that 


i: the attention of the country was being called by 


the courts to the treason that was rampant through- 
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out the land. The letter complained of is as fol- 


lows: 
WASHINGTON, March 1, 1861. 


My Drar Sim: Allow me to introduce to your acquaint; 
ance my friend Thomas B. Lincoln, of Texas. He visits 
your capital mainly to dispose of what he regards a great 
improvement in fire-arms. I recommend bim to your favor- 
able consideration asa gentleman of the first respectability, 
and reliable in every respect. i 

Very truly, yours, JESSE D. BRIGHT. | 
To His Excellency JEFFERsoN Davis, 

- President of the Confederation of States. 

According to the charge of Judge Smalley, 
which I have already read, the flag of the United 
States had been fired upon before the 21st of Jan- 
uary, 1861, and war then didin factexist. When 
the rebels were taking our forts; when they were 
taking possession of our post offices; when they 
were seizing our custom-houses; when they were 
taking possession of our mints and the deposito- 
ries of the public money, can it be possible that 
the Senator from Indiana did not know that war 
existed, and that rebellion was goingon? Itisa | 
fact that the ordinance of the convention of Texas 
seceding from the Union and attaching herself to 
the southern confederacy, was dated back as far 
as the Ist of February, 1861. Then, at the time | 
the letter was written, Thomas B. Lincoln was a | 
citizen of a rebel State; a traitor aud a rebel him- 
self. He comes to the Senator asking him to do 
what? To write a letter by which he could be 
facilitated in his scheme of selling an improved 
fire-arm, an implemeutof war and of death. Can į 
there be any mistake about it? He asks fora 
letter recommending an improved firc-arm to the 
president of the rebel States, who was then in : 
actual war; the man who asked for this being him- 
self from a State that was in open rebellion, and 
he himself a traitor. 

Now, sir, if we werea court, how would the case 
be presented? I know the Constitution says that 
“no person shall be convicted of treason unless 
on the testimony of two witnesses to the same 
overt act, or on confession in open court.” Here 
is an overt act; itis shown clearly and plainly. 
We have the Scnator’s confession in open Senate 
that he did write the letter, Shall we with this 
discretion, in view of the protection of this body 
and the safety of the Governrhent, decide the case 
upon special pleas or hunt up technicalities b 
which the Senator can escape, as you would quas 
an indictment in a criminal court? The case of 
John Smith has already been stated to the Senate. 
A true bill had been found against him for his con- 
nection with Burr’s treason, but upon a techni- 
cality, the proof not being made out according to 
the Constitution, and Burr having been tried first | 
and acquitted, the bill against Smith was quashed, | 
as he was only an accomplice. Te was, there- 
fore, turned outof court; the proceedings against 
him were quashed upon a technicality; but John 
Smith wag a Senator, and he came here to this 
body. He came again to take his seatin the Sen- | 
ate of the United States, and what did the Senate | 
do? They took up his case; they investigated it. 
Mr. Adams made a report, able, full, complete. I; 
may say he came well nigh exhausting the whole | 
subject. The committee reported a resolution for 
his expulsion, and how did the vote stand? Itis 
true that Mr. Smith was not expelled forthe want 


ofsomc little formality in this body, the vote stand- :! 


ing 19 to 19. It only lacked one vote to put him 
out by a two-third majority according to the re- 
quirements of the Constitution. i 
judgment of the nation? It was that John Smith ; 
was an accomplice of Burr, and the Senate con- 
demned him andalmost expelled him, not narrow- 
ing itself down to those rules and technicalities 
that are resorted to in courts by which criminals 
escape. To show the grounds upon which the 
action in that case was based, I beg leave to read 
some extracts from Mr. John Quincy Adams’s 
report in that case: 

6 Tn examining the question whethe si 4 
ciai proceedings or the rules of judicial e idence ought 
be applied to the reise of that censorial authority witieh 
the Senate ofthe U States possesses over the conduct 
of its members, ict us assume as the test of their application 
either the dictates of unfettercd reason, the letter and spirit 
of the Constitution, or precedents domestic or foreign, and 
your committee believe that the result will be the same: 
that the power of expelling a member must in its nature be 
diseretionary, and in its exercise always more summary ; 
than the tardy process of judicial proceedings 

“The power of expelling a member for miscandnet re- 
sults, on the principles of common sense, from the interes 
of the nation that the bigh trust of legisiation should be in- 
vested in pure bands. When the trast is cleetive, itis not i 


| 


i 
i 
| 
i 
i 
i 
i 


What was the | 


| ishable, because present at an o 


| with theirs, merely be 


jary? 


to be presumed that the constituent body will commit the 
deposit to the keeping of worthless characters. But when 
a man, whom his fellow-citizens have honored with their 
confidence on the pledge of a spotless reputation, has de- 
graded himself by the commission of infamous crimes, 
which become suddenly and unexpectedly revealed to the 
world, defective, indeed, would be that institution which 
should be impotent to discard from its bosom the contagion 
of such a member; which should have no remedy of ampu- 
tation to apply until the poison had reached the heart.” 
* * * k k * * * * * 


“ But when a member of a legislative body lies under the 


‘imputation of gravated offenses, and the determination upon 


his case can operate only to remove him from a station of 
extensive powers and important trust, this disproportion 
between the interest of the public and the interest of the 
individual disappears ; if any disproportion ex itis of an 
opposite kind. Ht is nut better that ten traitors should be 
members of this Senate, than that one innocent man should 
suffer expulsion. In either case, no doubt, the evil would 
be great; but in the former, it would strike at the vitals of 
the nation; in the latter it might, though deeply to be la- 
mented, only be the calamity of an individual.” 

* * * * * * * 


* * * 

“ Yetin the midst of all this anxious providence of legis- 
lative virtue, it has not authorized the constituent body to 
recall in any case its representative. Ithas not subjected 
him to removal by impeachment; and when the darling of 
the people’s choice has become their deadliest foe, cau it 
enter the imagination of a reasonable man, that the sanctu- 
ary of their legislation must remain polluted with his pres- 
ence, until a court of conunon jaw, with its pace of snail, 
ean aseertain whether his crime was committed on the right 
or on the left bank of a river; whether a puncture of differ- 
ence can be found between the words of the charge and the 
words of the proof; whether the witnesses of his guilt should 
or should not be heard by his jury; and whether he was pun- 
act, or intangible to pub- 
lic justice because he only contrived and prepared it? Is it 
conceivable that a traitor to that country which bas loaded 
him with favors, guilty to the common understanding of all 


| mankind, should be suffered to return unquestioned to that 


post ofhonorand confidence where, in the zenith of his good 


fame, he had been placed by the esteem of his countrymen, i 


and in defiance of their wishes, in mockery of their fears, 
surrounded by the pnblic indignation, but inaccessible to 
its bolt, pursue the purposes of treason in the heart of the 
national councils? Must the assembled rulers of the land 
listen with calmness and indifference, session after session, 
to the voice of notorious infamy, until the sluggard step of 
numicipal justice can overtake his enormitie ? Mustthey 
tamely sce the lives and fortunes of millions, the safety of 
present and futur lepending upon his vote, recorded 
use the abused benignity of general 
maxims may have remitted to him the forfeiture of his life 2? 

“Such, in very supposabie cases, would be the unavoid- 
able consequences of a principle which should offer the 
crutches of judicial tribunals as an apology for crippling the 
congressional power of expulsion. Har different, in the 
opinion of your committee, is the spirit of our Constitution. 
They believed that the very purpose for whieh this power 
yas given was to preserve the Legistature from the first 
approaches of infection; that it was made discretionary be- 
cause it could not exist under the procrastination of general 
rules. ‘Phat its process must be summary because it would 
be rendered nugatory by delay.” 

Mr. President, suppose Aaron Burr had been a 
Senator, and after his acquittal he had come back 
here to take his seat in the Senate, what would 


have beendone? According to the doctrine avowed | 


in this debate, that we must sit asa court and sub- 
ct the individual to all the rules and technicali- 


| ties of criminal proccedings, could he have been 
| expelled? 


And yet is there a Senator here who 
would have veted to allow Aaron Burr to take a 
seatin the Senate after his acquittal by a courtand 


havedoneit. Aaron Burr was tried in court, and 
he was found not guilty; he was turned loose; but 
was tbe public judgment of this nation less satis- 


| fied of his guilt thanif he had not been acquitted? 


What is the nation’s judgment, settled and fixed? 
That Aaron Burr was guilty of treason, notwith- 


| standing he was acquitted by a court and jury. 


It is said by some Senators that the Senator 
from Indiana wrote this letter simply as a letter of 
friendship. Sir, just think of it! A Senator of 
the United Siates was called upon to writea letter 


for a rebel, for a man froma rebel State, after the i 
of the country had pronounced that civil | 


courts 
warexisted; after the judicial tribunals had defined 
what aiding and adhering to the enemies of the 
country was! Under such circumstances, what 
would have been the course of loyalty and of pa- 
triotism? Suppose a man who had been your 
friend, sir, who had rendered you many acts of 
kindness, bad come to you for sucha letier. You 


would have asked where he was going with it. | 
You would have said: “ Here is a southern con- | 


federacy; there is a rebellion; my friend, you can- 


not ask me to writca letter to anybody there; they | 
are at war with the United States; they are at war ij 


with my Government; I cannot write youa letter 
giving you aid and assistance in selling your im- 
proved fire-arm thore,” Why? 
fire-arm may be u 
against my own fullow-citizens.’? Would not that 


No; there is nota Senator here who would | 


* Because that | 
sed against my own country and | 


have heen the language of a man who-was willing 
to recognize his obligations of duty to his country? 

What was the object of writing the letter? “It 
certainly was to aid, to facilitate the selling of his 
fire-arms, to inspire the rebel chief with confidence 
in the individual. It was saying substantially, “1 
know this man; I write to you because I know 
you have confidence in me; I send him to you be- 
cause I know you need fire-arms; you need im- 
proved fire-arms; you need the most deadly and 
destructive weapons of warfare to overcome this 
great and this glorious country; I recommend him 
to you, and I recommend his fire-arms; he is a 
man in whom entire confidence may be placed.” 
That, sir, is the letter, I have already shown the 
circumstances under which it was written, If such 
a letter had been written in the purest innocence 
of intention, with no treasonable design, with no 
desire to injure his own Government, yet, in view 
of all the circumstances, in view of the facts which 


Ji had transpired, a Senator who would be so un- 


thoughtful, and so negligent, and so regardless of 
his country’s interests as to write such a letter, is 
not entitled to a scat on this floor, [Applause in 
the galleries. ] i 

The PRESIDING OFFICER, (Mr. SHERMAN.) 
Order! Order! 

Mr. JOHNSON. Then, Mr. President, what 
has been the bearing and the conduct of the Sen- 
ator from Indiana since? I desire it to be under- 
stood that I refer to him in no unkindness, for 
God knows | bear him none; but my duty I will 
perform. ‘ Duties are mine, consequences are 
God’s.’? What has been the Senator’s bearing 
generally? Have you heard of his being in the 
field? Have you heard of his voice and his in- 
fluence being raised for his bleeding and distracted 
country? Has his influence been Eeone ht to bear 
officially, socially, politically, or in any respect, 
for the suppression of the rebellion? Ifso, Iam 
unaware of it. Where is the evidence of devotion 
to his country in his speeches and in his votes? 
Where the evidence of the disposition on his part 
to overthrow and put down the rebellion? Ihave 
been told, Mr. President, by honorable gentle- 
men, as an evidence of the Senator’s devotion to 
his country and his great opposition to this south- 
ern movement, that they heard him, and perhaps 
with tears in his eyes, remonstrate with the lead- 
ers of the rebellion that they should notleave him 
here in the Senate, or that they should not persist 
in their course after the relations that had existed 
between them and him, and the other Democrats 
of the country; that he thought they were treat- 
ing him badly. ‘Uhis was the kind of remon- 
! strance he made. Be it so. Iam willing to give 
the Senator credit for all he is entitled to, and I 
would to God I could credit him with more. 

But do Senators remember that when this bat- 
tle was being fought in the Senate I stood here 
on this side, solitary and alone, on the 19th day 
of December, 1860, and proclaimed that the Gov- 
ernment was at an end if you denied it the power 
to enforce its laws? I declared then that a Gov- 
ernment which had not the power to coerce obe- 
dience on the part of those who violated the law 
was no Government at all, and had failed to carry 
out the objects of its creation, and was, ipso facto, 
dissolved. Whceh I sood on this floor and fought 
| the battle for the supremacy of the Constitution 
and the enforcement of the laws, has the Senate 
forgotten that a bevy of conspirators gathered in 
from the other House, and that those who were 
here crowded around, with frowns and scowls, 
and expressions of indignation and contempt 
toward me, because I dared to raise my feeble 
voice in vindication of the Constitution and the 
enforcement of the laws of the Union? Have you 
forgotten the taunts, the jeers, the derisive re- 
‘| marks, the contemptuous expressions that were 
indulged in? If you have, 1 have not. If the 
| Senator felt such great reluctance at the departure 
|| from the Senate of the chiefs of the rebellion, I 
should have been glad to receive one encouraging 
smile from him when I was fighting the battles of 
i the country. Idid not receive one encouraging 
| expression; I received not a single sustaining look. 

it would have been peculiarly encouraging to me, 
under the circumstances, to be grected and en- 
couraged by one of the Senator’s talents and long 
standing in public life; but he was cold as anice- 
berg, and I stood solitary and alone amidst the 
i gang of conspirators that had gathered around 
So much for the Senator’s remonstrances and 
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i yressions of regret for the retirement of those 

gentlemen i ia ; 
. + The-bearing of the Senator since he wrote. this 
letter: hás not been unobserved. E have not com- 
pared notes; [have not hunted up-the record in 
reference to.it; but I have a perfect recollection of 
it. Did we notsee, during the last session of Con- 
gress, the line being drawn between those who 
were devoted to the Union and those who were 
not? Cannot we-sometimes see a great deal more 
than.is expressed? Does it require us to have a 
inan’s.-sentiments written down in burning and 
blazing ‘characters, before we are able to judge 
what they are Has it not been observable all 
through this-history where the true Union heart 
has: stood?. ‘What was the. Senator’s ‘bearing at 
the last: session of Congress? Do we not know 
that in the: main he stood here opposcd substan- 
tially to every measure which wasnecessary to sus- 
tain the Government in its trialand peril? He may | 
perhaps have voted for some measures that were 
collateral, remote, indirect in their bearing; but do 
we'not know that his vote and his influence were 
cast against the measures which were absolutcly 
necessary in order to sustain the Government in 
its hour of peril? 

Some gentlemen have said, and well said, that 
we should'not judge by party. Isay so, too. 1 
voted to let the Senator from Indiana into the body, ; 
and as a Democrat my bias and prejudice would 
rather be in his favor. Iam a Democrat now; I 
have been one all my life; I expect to live and die 
one; and the corner-stone of my Democracy rests 
upon the enduring basis of the Union. Democrats 
may come and go, but they shall never divert me 
from the polar star by which I have ever been 
guided from early life-—the great principles of De- 
mocracy upon which this Government rests, and 
which cannot be carried out without the preser- 
vation of the Union of these States. The pretense | 
hitherto employed by many who are now in the 
traitors’ camp has been, ‘ we are for the Union; | 
we are not for dissolution; but we are opposed to | 
coercion,’?. How long, Senators, have you heard 
that syren song sung? Where are now most of 
those who sang those syren tones to us? Look 
hack. to the last. session, and inquire where now 
are the men who then were singing that song 
in our ears? Where is Trusten Polk, who then 
stood here so gently craving for peace? He is in į 
the rebel camp. Whereis John ©. Breckinridge— 
aman for whose promotion to the Presidency I 
did whati could physically, mentally, and pecu- 
niarily; but when he satisfied me that he was for 
breaking up this Government, and would ere tong 
be a traitor to his country, | dropped him as E 
would the Senator from Indiana? He was here | 
at the last session of Congress; and everybody | 


| 
tors’ camp. Instead of sustaining the Govern- p 
ment, he, too, was crying ont for peace; but he ; 


was bitter against © Lincoln’s Government.” Sir, || 
when F talk about preserving this great Govern- | 
ment, I do not have its executive officer in my || 
mind: The executive head of the Government | 
comes in and goes out of office every four years. | 
He is the mere creature of the people. Liallabout ! 
the Government without regard to the particular : 
executive officers who have charge of it. If they | 
do well, we can continue them; if they do wrong, 
we can turn them out, Mr. Lincoln having come 
in according to the forms of law and the Consti- 
tution, I, loving my Government and the Union, 
felt it to be my duty to stand by the Government, 
and to stand by the Administration in all those 
measures that [believed to be necessary and proper 
for the preservationand perpetuation of the Union. 

Mr. Polk has gone; Mr, Breckinridge has gone; 
my namesake, the late Senator from Missouri, 
has gone. Did you not see the line of separation 
at the last session? Although Senators make 
speeches, in which they give utterance to disclaim- | 
ers, we can see their bearing. Itis visible now; ` 
and the obligations of truth and duty to my coun- . 
try require me to speak of it. 1 believe there are 
treasonable tendencies here now; and how lone it 
will be before they will land in the traitors’ camp, 
i shall not undertake to say. The great point 
with these gentlemen is, that they are opposed to | 
coercion and to the enforcement of the laws. 
Without regard to the general bearing of the Sen- | 
ator from Ladiana upon that point, let me quote the |! 
conclusion of his letter of the Tth of September 


1861, to J. Fitch. I will 


i 
i 
f 


i Se 
read only the concluding | 


| you 


portion of the letter asit does him no injustice to 
omit the remainder: 

“ And hence T have opposed, and so long as my present 
convictions Jast shall continue to oppose, fhe entire coer- 
cive policy of the Government. I hope this may be satis- 
factory to my friends. For my enemies l care uot.” 

Does not this correspond with the Senator’s 
general bearing? Has he given his aid or coun- 
tenance or influence, in any manner, towards the 
efforts of the Government to sustain itself? What 
has been his course? We know that great stress 
has been laid upon the word “coercion,” and it 
hasbeen played upon effectually for the purpose of 
prejudicing the southern mind, in connection with 
that other term, “subjugation of the States,” 
which has been used so often. We may as well 
be honest and fair, andadmitthe truth of the great 
proposition, that a Government cannot exist—in 
other words, it is no Government if it is without 
the power to enforce its laws and coerce obedience 
to them. Thatis all there is of it; and the very 
instant you take that power from this Govern- 
ment, it isatanend; it isa mere rope of sand that 
will fall to pieces of its own weight. It is idle, 
utopian, chimerical, to talk about a Government 
existing without the power to enforce its laws. 
How is the Government to enforce its laws? The 
Constitution says that Congress shall have power 
‘to provide for calling forth the militia to cxe- 
cute the laws of the Union, suppress insurrec- 
tions, and repel invasions.’? Let me ask the Sen- 
ator from Indiana, with all his astuteness, how is 


rebellion to be put down, how is it to be resisted, 


unless there is some power in the Government to 
enforce its laws? 

If there be a citizen who violates your post 
office laws, who counterfeits the coin of the Upi- 
ted States, cr who commits any other offense 
against the Jaws of the United States, you subject 
him to trialand punishment. Js not that cocreion? 
Is not that enforcing the laws? How is rebellion 
to be put down without coercion, without enfor- 
cing the laws? Canit be done? The Constitution 
provides that, 

“The United States shail guaranty to every State in this 
Union a republican foru of goverpment, and shail protect 
eaeh of thein from invasion j and on application of the Legis- 


lature, or of the Executive, Chen the Legisiature cannot 
be convened,) against domestic violence.”? 

How is this Government to put down domestic 
violence jn a State without coercion? How is the 
nation to be protected against insurrection without 
coercing the citizens to obedience? Can it be 
done? When the Senator says he is against the 
entire cocreive policy of the Government, he is 
against the vital principle of all government. I 
look upon this as the most revolutionary and de- 
structive doctrine that ever was preached. If this 


{| Government cannot call forth the militia, if it can- 
could see then that he was on the road to the tral- ji 
| 


nat repel invasion, if iteannot put down domestic 
violence, ifit cannotsuppress rebellion, Lask ifthe 


| great objects of the Governmentare notatan end? 


Look at my own State, by way of illustration. 


H There is open rebellion there; there is domestic 


violence: there is insurrection, An attempt has 
heen made to transfer that State to another power, 


i Let me ask the Senator from Indiana if the Con- 
i stitution does not require you to guaranty us a 


Is 
We ask you to put 
What answer do 


republican form of government in that State? 
not that your sworn duty? 

down this unholy rebellion, 
give us? 


insurrection and domestic violence. Whatisthe 


reply? “Eam against your whole coercive pol- į 


icy; Lam against the enforcement of the laws.” 
I say that if that principle be acted on, your Gov- 
ernment is atan end; it fails utterly to carry out 
the object of its creation. Such a principle leads 
to the destruction of the Government, for it must 
inevitably result in anarchy and confusion. «I 
am opposed to the entire coercive policy of the 
Government,” says the Senator from Indiana. 
That cuckoo note has been reiterated to satiety; 
itis understood; men know the nature and char- 
acter of their Government, and they also know 
that coercion” and “ subjugation”? is mere ad 
captandum, idle and unmeaning slangwanging. 
Sir, I may bea little sensitive on this subject 


‘upon the one hand, while I know I want to do 


ample justice upon the other. I took an oath to 
support the Constitution of the United States. 
There is rebellion in the land; there is insurrec- 
tion against the authority of this Government. Is 
the Senator from Indiana so unobservant or so 
obtuse that he does not know now that there has 


| that confederacy, been uttered ? 


Weask you to protect us against | 


been a deliberate design for years to change the 
nature and character and genius of this Govern- 
ment? Do we not know that these schemers have 
been deliberately at work, and that there is a party 
in the South, with some associates in the North, 
and even in the West, that have become tired of 
free government, in which they have lost confi- 
dence? They raise an outcry against ‘ coercion,”’ 


| that they.may paralyze the Government, cripple 


the exercise of the great powers with which it was 
invested, finally to change its form and subject us 
to a southern despotism. Do we not’ know it to 
be so? Why disguise this great truth? Do we 
not know that they have been anxious for a change 
of Government for years? Since this rebellion 
commenced it has manifested itself in many quar- 
ters. How long is it since the organ of the gov- 
ernment at Richmond, the Richmond Whig, de- 
clared that rather than live under the Government 
of the United States, they preferred to take the 
constitutional Queen of Great Britain as their pro- 
tector; that they would make an alliance with 
Great Britain for the purpose of preventing the 


| enforcement of the laws of the United States? Do ` 


we not know this? Why then play “hide and 
go seek??? Why say, “oh, yes, I am for the 
Union,” while every act, influence, conversation, 
vote is against it? What confidence can we have 
in ove who takes such a course? 

The people of my State, downtrodden and op- 
pressed by the iron heel of southern despotism, 
appeal to you for protection. They ask you to 
protect them against domestic violence. They 
want you to help them to put down this unholy 
and damnable rebellion. They call upon this Gov- 
ernment for theexecution ofits constitutional duty 
to guaranty to them a republican form of Govern- 
ment, and to protect them against the tyranny and 
despotism which is stalking abroad. What is the 
cold reply? “Iam against the entire coercive 
policy; 1am not for enforcing the laws.” Upon 
such a doctrine Government crumbles to pieces, 
and anarchy and despotism reign throughout the 
land. 

Indiana, God bless her, is as true to the Union 
as the needle is to the pole. She has sent out her 
‘*columns;”’ she has sent her thousands into the 
field, for what? To sustain the Constitution, and 
to enforce the laws; and as they march with strong 
arms and brave hearts to relieve a suffering peo- 
ple, who have committed no offense save devotion 
to this glorious Union; as they march to the res» 
cue of the Constitution and to extend its benefits 


| again to a people who love it dearly, and who 


have been ruthlessly torn from under its protect- 
ing egis, what does their Senator say to them? 
“lam against the entire policy of coercion.” Do 
you ever hear a Senator who thus talks make any 
objection to the exercise of unconstitutional and 
tyrannical power by the so-called southern con- 


| federacy, or say a word against its practice of 


coercion? In all the speeches that have been de- 
livered on that point, has one sentence against 


| usurpation, against despotism, against the exer- 


cise of doubtful and unconstitutional powers by 
Oh, no! Have 
yon heard any objection to their practicing not 
only cocrcion but usurpation? Have they not 
usurped government? Have they not oppressed, 
and are they not now tyrannizing over the pco- 
ple? The people of my State are coerced, borne 
down, trodden beneath the iron heel of power. 
We appeal to you for protection. «You stand by 
and sce us coerced; youstand by and see tyranny 
triumphing, and no sympathy, no kindness, no 
helping hand can be extended to us. Your Gov- 
ernment is paralyzed; your Government is pow- 
erless; that which you have called a Government. 
is a dream, an idle thing. You thought you bad 
a Government, but you have none. My people 
are appealing to you for protection under the Con- 
stitution. They are arrested by hundreds and by 
thousands; they are dragged away from their 
homes and incarcerated in dungeons. They ask 
you for protection. Why do you not give it? 
Some of them are lying chained in their lowly 
prison-house. The only response to their mur- 
mur is the rattling and clanking of the chains that 
bind their limbs. The only response to their ap- 
peals is the grating of the hinges of their dungeon. 
When we ask for help under the Constitution, we 
are told that the Government has no power to 
enforce the laws. Our people are oppressed -and 
downtroddcn, and you give them no remedy. 
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They were taught to love and respect the Consti- 
tution of the United States. What is their con- 
dition to-day? ‘hey are hunted and pursued like 
the beasts of the forest by the secession and dis- 
union hordes who are enforcing their doctrine of 
coercion. They are shot or hung for no crime 
save a desire to stand by the Constitution of the 
United States. 


hung and thcir bodies left upon the gibbet. They 


are shot and left lying in the gorges of the mount- | 


ains, not even thrown into the caves there to lie, 
but are left exposed to pass through all the loath- 


some stages of decomposition, or to be devoured | 


by the birds of prey. We appeal for protection, 
and are told by the Senator from Indiana and oth- | 
ers, ‘* we cannot enforce the laws; we are against 
the entire coercive policy.’ Do you not hear ! 
their groans? Do you not hear their cries? Do 
you not hear the shrieks of oppressed and down- | 
trodden women and children? Sir, their tones 
ring out so loud and clear that even listening an- | 
gels look from heaven in pity. 

I will not pursue this idea further, for I perceive 
that I am consuming more time than I intended to 
occupy. I think itis clear and conclusive, with- 
out going further into the discussion, that the Sen- 
ator from Indiana has sympathized with the re- 
bellion. The conclusion is fixed upon my mind 
that the Senator from Indiana has disqualified him~- 
sclf, has incapacitated himself to discharge the 
duties in this body of a loyal Senator. I think it 
is clear that, even if we were a court, we should 
be bound to convict him; but I do not narrow the 
case down to the close rules that would govern a | 
court of justice. 

But, sir, in the course of the discussion one pal- 
liating fact was submitted by the distinguished 
Senator from New Jersey, (Mr, Trin Eyeg,] and 
he knows that I do not refer to him in any spirit 
of unkindness, There was more of legal learning 
and special pleading in his suggestion than solid- 
ity or sound argument. Tie suggested that there 
was no proof that this letter had ever been deliv- 
ered to Jefferson Davis, and that therefore the Sen- 
ator from Indiana oughtnottobe convicted. Well, 
sir, on the other hand, there is no proof that it 
was not delivered, It is trac, the letter was found 
in Mr. Lincoln’s possession; but who knows that 
Davis did not read the letter, and band it back to 
Lincoln? It may have been that, being from his 
early friend, a man whom he respected, Lincoln 
desired to keep the letter and show it to somebody 
else, We have as much right to infer that the let- 
ter was delivered as that it was not; but be that as 
it may, does it Jessen the culpability ofthe Sena- 
tor from Indiana? Ele committed the act, and so 
far as he was concerned it was executed. Lt would 
c no palliation of his offense if the man did not 
deliver the ictter to Davis. The intent and theact 


Helpless children and innocent | 
females are murdered in cold blood. Our men are | 


affairs entirely on one side. He told us that if so 
and so had been done these questions could have 
been settled, and that now there would have been 
no war. He referred particularly to the resolution 
offered during the last Congress by the Senator 


the vote on thathe based his argument. I donot 
mean to be egotistical, butif he will give me his at- 
tention l intend to take the staple outof thatspeech, 
and show how much of it is left on that point. 

The speech of the Senator from Delaware was 
a very fine one. I have not the power, as he has, 
to con over and get by rote, and memorize hand- 
somely rounded periods, and make a great display 
of rhetoric, It is my misfortune that I am not so 
skilled. I have to seize on fugitive thoughts as 
they pass through my mind, make the best appli- 
cation of them I can, and express them in my own 
crude way. Iam not onc of those who prepare 
rounding, sounding, bounding rhetorical flour- 
ishes, read them over twenty times before I come 
into the Senate Chamber, make a great display, 
and have it said, ‘* Oh, that is a fine speech!” I 
have heard many such fine speeches; but when I 
have had time to follow them up, I have found 
that it never took long to analyze them, and reduce 
them to their original clemcnts; and that when 
they were reduced, there was not very much of 
them, [Laughter.] 

The Senator told us that the adoption of the 
Clark amendment to the Crittenden resolutions 
defeated the settlement of the questions of con- 
| troversy; and that, but for that vote, all could have 
been peace and prosperity now. We were told 
that the Clark amendment defeated the Crittenden 
: compromise, and prevented a settlement of the 
controversy. On this point I will read a portion 
of the speech of my worthy and talented friend 
from California, [Mr. Laruan;] and when I speak 
of him thus, I do it in no unmeaning sense. 1M- 


Delaware. | know that sometimes, when gentle- 
| men are fixingup their pretty rhetorical flourishes, 
they do not take time to sce all the sharp corners 
| they may encounter. If they can makea readable 
| sentence, and float on in a smooth, casy stream, 
all gocs well, and they are satisfied. As I have 
said, the Senator from Delaware told us that the 
Clark amendment was the turning-point in the 
whoje matter; that from it had flowed rebellion, 
revolution, war, the shooting and imprisonment 
of people in different States—perhaps he meant to 
include my own. ‘Chis was the Pandora’s box 
that has been opencd, out of which all the evils 
that now afflict the land have flown. Thank God 
I still have hope that all will yet be saved. My 


! during the last session of Congress, made one of 
the best speeches he ever made. F bought five 


were just as complete as if it had been delivered. 
During the war of the Revolution, in 1780, Ma- 
jor Avdré, a British spy, held a conference with 
Benedict Arnold. Arnold prepared his letters, six 
iu number, and they were handed over to Major 
André, who put them between the soles of his fect 
and his stockings, and he started on his way to 
join Sir Henry Clinton. Before he reached his 
destination, however, John Paulding and his two 
associates arrested Major André. They pulled off 
his bootsand hisstockings,and they gotthe papers; 
they kept them, and Major Audré was tried and 
hungasaspy. Arnold’s papers were not delivered 
to Sit Ienry Clinton; butis there anybody here | 
who doubts that Arnold was a traitor? Has public | 


opinion ever changed upon thatsubjeet? He was p 


not convicted ina court, nor were the treasonable i 
dispatches which were to expose the condition of 
West Point, and make the British attack upon it 
easy and successful, ever delivered to Sir Henry 
Clinton, and yet André was hung as a spy. Be-; 
cause Sir Henry Clinton did not receive the trea- 
sonable documents was the guilt of Benedict Ar- | 
nold any the less? Ido not intend to argue this | 
question in a legal way; I simply mention this | 
circumstance by way of illustration of the point 
which has been urged in the present case, and 
leave it for the public judgment to determine. 

Sir, ithas beco said by the distinguished Senator | 
from Delaware [Mr. Saunspury] that the ques- 
tions of controversy might ali have been settled 
by compromise. 
the party aspect of the case, and scemingly de- 
sired to throw the onus of the present condition of 


i! the latter, and the vote taken on the 16th o: 


He dealt rather extensively in | 


no constituents to send them to, [laughter;] and 
they have been lying in your document-room ever 
since, with the exception of afew, which | thought 
would do good in some quarters. In the course 
of thatspeech, upon this very point, he made use 
of these remarks: 

“Mr. President, being last winter a careful eye-witness 
+ of all that ocewred, I soon became sati 


f ed that it v a 
| deliberate, willful design, on the part of some representi 
i tives of southern Sta 


3, to seize npon the Clection of Mr. 

: Lincoln merely as an excuse to precipitate this revolution 
upon the coun One evideuce, to my mind the fact 
that South Carolina never sent her Se ms here’? 

hen they certainly were not inflaucneed hy the 
Clark amendment. 
‘An additional evidenee 
i , could 


js, that when gentlemen on this 


body might have an influence in cha 
of their constituencies. Why, sir, when the 
resolutions submitted by the Senator from New Hampst 
[Mr. Crang] were offered asan amendment to the Cr 
den propositions, for the manifest purpose of embar 
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from New Hampshire, [Mr. Cuarx,] and upon į 


tend that he, not I, shallanswer the Senator from | 


i worthy friend from California, [Mr. Larnan,| | 


thousand copies of it for distribution, but I had | 


he vote from | 


e, Wilkin- . 


Fitch, Green, : 


| never yet, after consider 


Nicholson, Pearce, Polk, Powell, Pu 
Sebastian, Slidell, and Wigfall—30. 
“The vote being taken immediately after on the Clark 

proposition, was as follows: i 

’ “ Yeas—Messrs. Anthony, Baker, Bingham, Caméeton, 
Chander, Clark, Collamer, Dixon, Doolittle, Durkee, Fes- 
senden, Foot, Foster, Grimes, Hale, Harlan, King, Seward, 
Simmons, Sumner, Ten Eyck, Trumbull, Wade, Wikin- 
son, and Wilson—95. 


“Nays—Messrs. Bayard, Bigler, Bragg, Bright, Cling- 
man, Crittenden, Fitch, Green, Gwin, Hunter, Johnson of 
Tennessee, Kennedy, Lane, Latham, Mason, Nicholson, 
renee Polk, Powell, Pugh, Rice, Saulsbury, and Sebas- 
tian—23. > 

“Six Senators retained their seats and refused to vote, 
thus themselves allowing the Clark proposition to supplant 
the Crittenden resolution by a vote of twenty-five to twenty- 
three. Mr, Benjamin of Louisiana, Mr. Honsphill and Mr. 
Wigfall, of Texas, Mr. Iverson of Georgia, Mr. Johnson of 
Arkansas, and Mr. Slidell of Louisiana, were in their seats, 
bat refused to cast their votes.” 

I sat right behind Mr. Benjamin, and I amnot 
sure that my worthy friend was not’close by, when 
he refused to vote, and I said to him, “Mr. Ben- 
jamin, why do you not vote? Why not save this 
proposition and sce if we gannot bring the’ coun- 
try to it?” Ele gave me rather an abrupt answer, 
and said he would control hig own action without 
consulting me or anybody else. Said I, ‘ vote, 
and show yourself an honest man.” As soonas 
the vote was taken, he and others telegraphed 
South, “ We cannot getany compromise.” Here 
were six southern men refusing to vote, when the 
amendment would have been rejected by four ma- 
jority if they had voted. Who, then, has brought 
these evils on the country? Was it Mr, CLarg? 
He was acting out his own policy; but with the: 
help we had from the other side of the Chamber, 
if all those on this side had been true to the Con- 
stitution and faithful to their constituents, and had 
acted with fidelity to the country, the amendment 
of the Senator from New Hampshire could have 
been voted down, the defeat of which the Senator 
from Delaware says would have saved the coun- 
try. Whose fault was it? Who is responsible for 
it? I think thatisnotonly getting the nail through, 
but clenching it on the other side, and the whole 
staple commodity is taken outof the speech. Who 

did it? Southern traitors, as was said in the speech 
of the Senator from California. They didit. The 
wanted no compromise. ‘They accomplished their 
object by withholding their votes; and hence the 
country has been involved in the present difficul- 
ty. Let me read another extract from this speech 
of the Senator from California: 

«I recollect full well the joy that pervaded the faces of 
some of those gentlemen at the result, and the sorrow man- 
ifested by the venerable Senator from Kentucky, (Mr. Crit- 
TENDEN.}] ‘The record shows that Mr. Pugh, from Ohio, 
despairing of any compromise between the extremes of ul- 
tra Republicanism and disunionigts, working manifestly for 
the same end, moved, immediately after the vote was an- 
nounced, to lay the whole subject on the table, Ifyou will 
turn to page 443, same volume, you will find, when, ata 
late period, Mr. Cameron, from Pennsylvania, moved to 
reconsider the vote, appeals having been made to sustain 
a who were struggling to preserve the peace of the coun- 
reconsidered; and when, at last, the 
Crittenden propositions were submitted on the 2d day of 
March, these southern States having nearly all seceded, 
they were then Jost by but one vote. Here is the vote: 

“<Yras—Mesxrs. Bayard, Bigler, Bright, Crittenden, 
Douglas, Gwin, Hunter, Johnson of Tennessee, Kennedy, 
Lang, Latham, Mason, Nicholson, Polk, Pugh, Rice, Se- 
bastian, Thomson, and Wigfall—-19. 

“¢Nays—Messrs. Anthony, Bingham, Chandler, Clark, 
Dixon, Doolittle, Durkee, Fessenden, Foot, Poster, Grimes, 
Harlan, King, Mori}, Sumner, Ten Eyck, Trumbull, 
Wade, Wilk n, and Wilson—20.? 

« ff these seceding southern Senators bad remained, there 
would have passed, by a large vote, (as itdid without them,) 
an amendinent, by a two-third vote, forbidding Congress 
ever interfering with slavery in the States. The Critten- 
den proposition would have been indorsed by a majority 
vote, the subject finally going before the people, who have 
ion, refused justice, for any length 
of time, to any portion of the country. 

“I believe more, Mr. President, that these gentlemen 
were acting in pursuance of a settled and fixed plan to break 
up and destroy this Govyernment.?? 

When we had itin our power to vote down the 
amendment of the Senator from New Hampshire, 
and adopt the Crittenden resolutions, certain 
southern Senators prevented it; and yet, even at 
a late day of the session, after they had seceded, 
the Crittenden proposition was only lost by one 
vote. If rebellion and bloodshed and murder have 
followed, to whose skirts does the responsibility 
attach? Isummed upall these facts myself ina 
speech during the last session; but I bave preferred 
to read from the speech of the Senator from Cal- 
ifornia, he being better authority, and having pre- 
sented the facts better than I could. ede 

What else was done at the very same Session? 
Tho House of Representatives passed, and seut 


gh, Rice, Saulsbury, 
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‘to this body, a proposition to amend the Consti- 
tation of the United States, so as to prohibit Con- 
gress from ever hereafter interfering with the in- 
stitition- of slavery in the States, making that 
restriction a part of the organic law of the land. 
That constitutional.amendment came here after 
the: Senators from seven States had seceded; and 
yet it was passed by a two-third vote in the Sen- 
ate, Rave youever heard of any one of the States 
which had then seceded, or which has since se- 
ceded, taking up that amendment to the Constitu- 
tion, and saying they would ratify it, and make it 
a part.of that- instrament? ` No. Does not the 
whole history of this rebellion tell you thatit was 
revolution thatthe leaders wanted, that they started 
for, thatthey intended to have? The facts to which 
I have referred show how the Crittenden propo- 
sition might have been carried; and when the Sen- 
ators from the slave States were reduced to one 
fourth of the members of this body, the two Elouses 
passed a proposition to amend the Constitution, 
sò as to guaranty to tte States perfect security in 
regard to the institution of slavery in all future 
time, and prohibiting Congress from legislating 
on the subject. 

But what more was done? After southern Sen- 
ators had treacherously abandoned the Constitu- 
tion and deserted their posts here, Congress passed 
bills for the organization of three new Territories, 
Dakota, Nevada, and Colorado; and inthe sixth 
scction of cach of those bills, after conferring, af- 
firmatively, power on the Territorial Legislature, 
it went on to exclude certain powers by using a 
negative form of expression; and it provided, 
among other things, that the Legislature should 
have no power to legislate so as to impair the right 
to private property; that it should lay no tax dis- 


criminating against one description of property | 


in favor of another; leaving the power on all these 
questions not in the Territorial Legislature, but 
in the people when they should come to forma 
State constitution. 

Now, | ask, taking the amendment to the Con- 
stitution, and taking the three territorial bills, 
embracing every square inch of territory in the 
possession of the United States, how much of the 
slavery question was left? What better compro- 
mise could have been made? Still we are told that 
matters might have been compromised, and that 
if we had agreed to compromise, bloody rebellion 


would not now be abroad in the land. Sir, south- | 


ern Senators are responsible forit. They stood 
here. with power to accomplish the result, and yet 
treacherously, and, I may say, tauntingly, they 
left this Chamber, and announced that they had 
dissolved their connettion with the Government. 
Then, when we were left in the hands of those 
whom we had been taught to believe would en- 
eroach upon our 


tlemen talk about compromise, Why wasnotthis 
taken and accepted? N i 


wanted to destroy this Government, so that they 


might have place and emolument for themseives. | 


They had lost confidence in the intelligence and 


virtue and integrity of the people, and their capa- | 


city to govern themselves; aud they intended to 
separate and form a government, the chief corner- 
stone of which should be slavery, disfranchising 
the great mass of the people, of which we have 
seen constant evidence, and merging the powers 
of government in the hands of the few. {know 
what I say. l know their feclings and their sen- 
unients. I served in the Senate here with them, 
Lknow they were a close corporation, that had 
no more confidence in or respect for the people 
than has the dey of Algiers. I fought that close 
corporation here. [knew that they were no friends 
of the people. I knew that Slidell and Mason 
and Benjamin and Iverson and Toombs were the 
enemies of free government, and I know so now. 
I commenced the war upon them before a State 
seceded; and Tintend to keep on fighting this great 
battle before the country for the perpetuity of free 
government. They seek to overthrow it, and to 


establish a despotism in its place. That is the | 


great battle which is upon our hands. The great 


interests of civil liberty and free government call | 


upon every patriot and every lover of popular 

rights to come forward and discharge his duty. 
Wesee this great strug: 

cise of the vital principle of government itself is de- 


ahts, they gave us, in the cons | 
stitiitional amendment and in the three territorial | 
bills, all that had ever been asked; and yet ven- | 


3; it was hot compromise | 
that the leaders wanted; they wanted power; they ; 


le; wesee that the exer- | 


nied by those who desire our institutions to be over- 
thrown and despotism established on their ruins: 
If we have not the physical and moral courage to 
exclude from our midst men whom we believe to 
be unsafe depositors of public power and public 
trust—men whose associates were rolling off hon- 
eyed accents against coercion, and are now in the 
traitor’s camp—if we have not the courage to force 
these men from our midst, because we have known 
them, and have been personal friends with them 
for years, we are not entitled to sit here as Sena- 
tors ourselves. Can you expect your brave men, 
your officers and soldiers that are now in ‘the 
tented field,’? subject to all the hardships and pri- 
vations pertaining to a civil war like this, to have 
courage, and to march on with patriotism to crush 
treason on every battle-ficld, when you have not 
the courage to expel it from your midst? Set 
those brave men an example; say to them by your 
acts and voice that you evidence your intention to 
put down traitors in the field by ejecting them 
from your midst, without regard to former asso- 
ciations. 

I do not say these things in unkindness. Isay 
them in obedience to duty, a high constitutional 
duty that I owe to my country; yes, sir, that I 
owe to my wife and children. By your failure to 
exercise the powers of this Government, by your 
failure to enforce the laws of the Union, I am sep- 
arated from those most dear to me. Pardon me, 
sir, for this personalallusion. My wife and chil- 
dren have been turned into the street, and my house 
has been tarned into a barracks, and for what? 
Because I stand by the Constitution and the in- 
stitutions of the country that E have been raised 
to love, respect, and venerate. This is my offense, 
Where are my sons-in-law? One to-day is lying 
in prison; another is forced to fly to the mount- 
ays to evade the pursuit of the hell-born and 
hell-bound conspiracy of disunion and secession; 


tection, we are told, ‘No; Lam against the entire 
coercive policy of the Government.” 

The speech of the Senator from California the 
other day had the effect in some degree, and 
seemed to be intended to give the question a party 
tinge. JEI know myscli—although, as I avowed 


die one—1l know no party in this great struggle 
for the existence of my conntry. ‘The argument 
presented by the Senator from California was, 
that we need not be in such hot pursuit of Mr. 
RIGHT, OF e Senators who entertain his sen- 
Brier, or those Senators who entertain his ser 


a little dilatory in expelling other traitorous Sen- 
ators heretofore, and he referred us to the resolu- 
tion of the Senator from Maine, [Mr. ussenpun,] 
which was introduced at the special session in 
March last, declaring that certain Senators having 
withdrawn, and their seats having thereby become 
vacant, the Secretary should omit their names 
from the roll of the Senate, 1 know there seemed 
to be a kind of timidity, a kind of fear, to make 
use of the word © expel’? at that time; but the fast 
that we declared the seats vacant, and stopped 
there, did not preclude us from afterwards pass- 
inga vote ofcensure. Phe resolution, which was 
adopted in March, merely stated the fact that Sen- 
ators had withdrawn, and left their seats vacant. 


to expel the other Senators from the seceded States 
who did not attend in the Senate; and my friend 
(My. Larnam] moved to strike out of that very 
resolution the word “ expelled,” and insert ** va- 
cated ;”” so that 1 do not think he ought to be much 
offended at it. I simply allude to it to show how 
easy it is for us to forget the surrounding circum- 
stances that influenced our action at the time it 
took place. We know thata year ago there was 
a deep and abiding hope that the rebellion would 
not progress as it has dove; that it would cease; 
and that there might be circumstances which, at 
one time, would to some extent justify us in al- 
owing a wide margin which, at another period of 
time, would be wholly unjustifiable, 

All this, however,amountsto nothing. We have 
i| a case now before us that requires our action, and 
we should act upon it conscientiously in view of 
|i the facts which are presented. Because we neg- 
ected to expel traitors before, and omitted to have 
hem arrested, and permitted them to go away 
freely, and afterwards declared their seats vacant 
ecause they had gone, we are not now prevented 
from expelling a Senator who is not worthy to be 


i 
it 


and when their cries come up here to you for pro- | 


before, Lam a Democrat, and expect to live and į 


timents, who are still here, because we had been | 


Atthe next session a resolution was introduced | 


lin the Senate. Ido not say that other traitors 
may not be punished yet. I trust in God the time 
wiil come, and that before long, when these trai- 
tors can be overtaken in the aggregate, and we 
may mete out to them condign punishment, such 
as their offense deserves. l know who was for 
arresting them. I know who declared their con- 
duct to be treason. Here in their midst I told them 
it was treason, and they might make the best of 
it they could. 

Sir, to sum up the argument, I think there is 
but little in the point presented by the Senator 
from New Jersey, of there being no proof of the 
reception of the letter; and I think Ihave extracted 
the staple commodity cntirely out of the speech 
of the Senator from Delaware; and so far as the 
force of the argument based upon the Senate hav- 
ing at one session expelled certain members, while 
at the previous session it only vacated their seats, 
Í think the Senator from California answers that 
himself. As to the polished and ingenious state- 
ment of the case made by the Senator from New 
York, [Mr. Harris,] I think I have answered 
that by putting the case upon a different basis from 
that presented by him, and which seems to control 
his action, 

Mr. President, I have alluded to the talk about 
compromise. If I know myself, there is no one 
who desires the preservation of this Government 
more than I do; and I think Ihave given as much 
evidence as mortal man could give of my devotion 
tothe Union. My property has been sacrificed; 
| my wife and children have been turned out of 
doors; my sons have been imprisoned; my son- 
in-law has had to run to the mountains; I have 
sacrificed a large amount of bonds in trying to 
give some evidence of my devotion to the Govern- 
ment under which I was raised. I have attempted 
to show you that on the part of the leaders of this 
rebellion there was no desire to compromise— 
compromise was not what they wanted; and now 
the great issue before the country is the perpet- 
uation or the destruction of free Government. I 
have shown how the resolution of the venerable 
| Senator from Kentucky (Mr. CRITTENDEN] was 
defeated, and that southern men are responsible 
for that defeat—six sitting in their places and re- 
fusing to vote. THis proposition was only lost by 
two votes; and in the end, when the seceders had. 
gone, by only one. Well do I remember, as was 
described by the Senator from California, the sad- 
ness, the gloom, the anguish that played over his 
venerable face when the result was announced; 
and I went across the Chamber, and told him that 
here were men refusing to vote, and that to me 
was administered a rebuke by one of them for 
speaking to him on the subject. 

Now, the Senator from Delaware tells us thatif 
that compromise had been made, all these conse- 
quenees would have been avoided. It is a mere 
pretense; itis false. Their object was to overturn 
the Government. If they could not get the control 
of this Government, they were willing to divide 
the country and govern a part of it. Talk not of 
compromise now. What, sir, compromise with 
traitors with arms in their hands! Talk about 
“our southern brethren’? when they lay their 
swords at your throat and their bayonets at your 
hosoms! Is thisa time to talk about compromise? 
Let me say, and I regret that I have to say it, that 
there is but one way to compromise this matter, 
and that is to crush the leaders of this rebellion 
and put down treason. You have got to subdue 
them; you have got to conquer them; and nothing 
but the sacrifice of life and blood will doit. The 
issue is made. The leaders of rebellion have de- 
creed eternal separation between you and them. 
Those leaders must be conquered, and a new set 
of men brought forward who are to vitalize and 
develop the Union fecling in the South. You must 
show your courage here as Senators, and impart it 
to those who are in the field. If you were now to 
compromise they would believe that they could 
whip you one to five, and you could not live in 
peace six months, or even three months. Settle 
the question now; settle it well; settle it finally; 
crush out the rebellion and punish the traitors, I 
want to see peace, and I believe that is the short- 
est way to gel it. Blood must be shed, life must 
be sacrificed, and you may as well begin at first as 
last. I only regret that the Government has been 
so tardy in its operations. I wish the issue had 
seen met sooner. F believe that if we had seen. as 
i mach in the beginning as we sce to-day, this 
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rebellion would have been wound up and peace 
restored to the land by this time. 

But let us go on; letus encourage the Army and 
the Navy; let us vote the men and the means ne- 
cessary to vitalize and to bring into requisition 
the enforcing and coercive power of the Govern- 
ment; let us crush out the rebellion, andanxiously 
look forward to the day—God grant it may come 
soon-—when that baleful comet of fire and of blood 
that now hovers over this distracted people may 
be chased away by the benignant star of peace. 
Let us look forward to the time when we can take 
the flag, the glorious flag of our country, and nail 
it below thecross, and there letit wave asit waved 
in the olden time, and let us gather around it, and 
inscribe as our motto, ‘* Liberty and Union, one 
and inseparable, now and forever.’’ Let us gather 
around it, and while it hangs floating beneath the 
cross, let us exclaim, ‘* Christ first, our country 
next.” 
see the dove returning to the ark with the fig leaf, 
indicating that land was found, and that the mighty 
waters had abated. I trust the time will soon come 
when wecandoas they did inthe olden times, when 
the stars sang together in the morning and all crea- 
tion proclaimed the glory of God. Then let us do 
our duty in the Senate and in the councils of the 
nation, and thereby stimulate our brave officersand 
soldiers to do theirs in the field. 

Mr. President, I have occupied the attention of 
the Senate much longer than Í intended. In view 
of the whole case, without personal unkind feel- 
ing-towards the Senator from Indiana, 1 am of 
opthion that duty to myself, duty to my family, 
duty to the Constitution, duty to the country, 
obedience to the public judgment, require me to 
cast my vote to expel Mr. Brieut from the Sen- 
ate,and when the occasion arrives | shall so record 
my vote. 

Mr. FOSTER. Mr. President, as a member of 
the Judiciary Committee, to whom this resolution 
was referred, I concurred in the result at which 
they arrived, 'That result was, that this resolution 
oughtnottopass. In that action I was influenced, 
{may say controlled, by the course adopted by 
the Senate in the month of March last, when they 
had under consideration the case of Mr. Davis in 
the resolutidh then adopted, and the case of Mr. 
Wigfall. Inthe case of Mr. Davisand those named 
with him in the resolution, action in the Senate was 
had on the 14th of March; in the case of Mr. Wigfall 
the action was had on the 12th of March. In the 
case of Mr. Davis, he and those named with him 
in the resolution, Messrs. Mallory, Brown, Clay, 
Toombs,and Benjamin, were absent from the Sen- 
ate, and the resolution declared their seats to be 
vacated by their absence, and therefore directed 
the Clerk to omit calling their names on the roll 
of the Senate. . 

It is true that this action did not, except by im- 
plication, indicate that the judgment of the Senate 
was that those members should not be expelled. 
Being already absent, there was no occasion to 
expel them in order to be rid of their presence, and 
as has been suggested, the resolution therefore 
simply asserted the fact, and directed the Clerk, 
as a consequence of that fact, to omit their names 
in the roll of the Senate. Still, sir, by implication, 
{think it was then apparently the judgment of the 
Senate that those members ought not to be ex- 
pelled. At all events, in the case of Mr. Wigfall 


the action of the Senate was quite unequivocal, | 


The resolution for his expulsion was originally 


introduced on the 8th of March; it received the ! 


final action of the Senate on the 12th, and that ac- 
tion was, to refèr the resolution to the Committee 
on the Judiciary. It was understood, I believe 
very generally in the Senate, that the object of the 
reference was to get rid of the resolution without 


voting directly upon it, the Senate not being pre- | 


pared to pass it, Mr. Wigfall was then here, tak- 
ing partin our action both in open and secret 
session, daily flaunting his treason in our faces, 
openly, defiantly, insultingly. {find his name re- 
corded in the list of yeas aud nays on the 23d, and 
we adjourned on the 28th, of March. 

The letter which is the evidence of the disloyalty 
of the Senator from Indiana was written on the 
Ist of March, and this action of the Senate was, 


as I have stated, on the 19th and the 14th of the | 
í : ; 
same month. In thbecommittee I considered these | 


proceedings in the light of a precedent, and [ felt 
that a decent respect for the opinion of the Senate, 


expressed under such circumstances, should lead || for his long se 


Oh, how gladly rejoiced I should be to | 


į then and think still—certainly nothing has since 


me to the result to which I came in the committee, 
I could scarcely suppose that the Senate would ex- 
pel the Senator from Indiana for writing a letter 
to Mr. Davis on the Ist of March, and be unpre- 
pared to expel Mr. Davis and Mr. Wigfall on the 
12th and Mth. 

The resolution comes back from the committee 
to the Senate, accompanied by the report, and it 
is apparent that the Senate do not.regard the action 
had in the cases to which I have referred as pre- 
cedents to control or influence their action in this 
case. They either regard that action as furnish- 
ing no precedent, or have resolved to overrule it 
and decide against it. 

Now, sir, the action of the Senate in the case of 
Mr. Davis and those named with him in the reso- 
lution of the 14th of March, and in the case of Mr. 
Wicgfall, on the 12th of March, are not precedents, 
if precedents at all, which I aided in making. I 
was in no sense a party to them exccpt as a mem- 
ber of the Senate, opposed to them. J introduced 
the resolution to expel Mr. Wigfall. I thought 


occurred to change, much to confirm my opinion— 
that the action of the Senate at that time was im- 
politic, and wrong, unjust to ourselves and the 
country—not such as the occasion demanded. 
We ought at that time promptly to have ex- 
pelled ail the members without hesitation; but 
the Senate thought otherwise, not a man, save 
myself, breathed a word even against Mr. Wig- 
fall; and I, of course, yielded to their better judg- 
ment. 

Under these circumstances, I certainly feel at 
liberty to adopt the policy which in Mareh I 
deemed to be the only fit and proper policy for 
the Senate to pursue, and to act now as I would 
have acted then. Jam prepared on all questions 
involving the loyalty of our members, not, I hong, 
to act illiberally or unjustly, but to act decidedly 
and firmly, I hope courageously, if there is any 
question of courage involved. { confess that in 
light of the whole transaction, considering these 
precedents of the Senate to which I have alluded 
as being either not applicable, (which I did con- 
sider them in committee, ) or if applicable, as over- 
ruled by the sense of the Senate, £ fee] prepared to 
vote, and shall vote for the passage of the resolu- |} 
tion. 

Mr. KENNEDY. Mr. President, I have bat 
very few words to submit upon this resolution. 
I do not desire to enter at length into this debate, 
which has already assumed a very broad and wide 
field. Much has been assumed as fact that [think 
is not entitled to that weight, as if sustained by 
positive cvidenceagainst the Senator. I have voted 
invariably for the expulsion of all the Senators 
from the seceded States who have committed an 
overt act of treason. I have endeavored to place 
myself right upon the record, and have stated that 
in voting for the expulsion of those gentlemen, I 
so acted because they had placed themselves in 
opposition to the authority of the Government. 
In this particular case I intend to rest my own 
vote upon the action of the Committee on the Ju- 
diciary, as well as on one or two facts that are 
connected with the charges made against the Sen- 
ator from Indiana. 

I will premise my remarks, before going further 
into the subject, by saying that I have always be- 
longed to the old Whig party, and I still adhere || 
to the principles of that party. Tam here almost 
without any affiliation in political sentiment, ex- 
cept with the distinguished Senator from Ken- 
tucky, (Mr. Davis.| I was a member of the 
national executive Union committee that advo- || 
cated the election of Hon. John Bell. I joined |) 
at that time with the venerable member of the 
other House, late a Senator upon this floor, | Mr. 
CrirTENDEN,] in the advocacy of the principles 
and nominees of that particular party. I stood 
with the distinguished Senator from Kentucky, 


{Mr. Davis,] giving my humble support to the |} 
election of Beil and Everett. I allude to that fact 
simply because my worthy and distinguished 
friend, with whom I have politically acted and |! 
with whose Union sentiments | fully and entirely | 
concur, has, I think, assumed a principle in his 

action on this case thatis not warranted altogether || 
by the trath of history. What Esay to that Sen- |) 
ator, | say in the most perfect spirit of kindness j; 
and frankness. I have no other feeling than that || 
of admiration and respect for his character and | 
rices. E am not aware that, cx- |! 


Loft 


cept upon this particularoecasion, have ever had 
cause to differ from him in his political views.or 
dogmas. 4 

My honorableand distinguished friend has made 
certainlya veryable and a very elaborate: speech, 
covering very broad ground, both of duty to the 
Government and of rebuke to gentlemen occupy- 
ing seats upon this floor, foreign entirely, in my 
judgment, to the question of the seat of the Sen 
ator from Indiana. My distinguished friend has 
assumed a fact that I do not think a subsequent 
statement that I shall make warrants him in en- 
forcing upon the attention of the Senate, to the 
injury and detriment of the Senator from Indiana. 
He has argued for two or three whole columns 
upon the assumption that, because the honorable 
Senator from Indiana had been the political asso- 
ciate and the friend of some of the leading con- 
spirators, as he has called them, who went from 
this Chamber, and are now in arms against the 
authority ofthe Government, he must have known 
the fact that they contemplated their treason, and 
that they and theirparty nominated John C. Breck- 
inridge, in the the last presidential contest, for the 
avowed purpose of electing Lincoln, and thereby 
giving them the pretext to go out of the Union, 
and that he sanctioned that act. 

Mr. McDOUGALL. ‘Will the Senator allow 
me to ask him whether he was notadvised of that? 
I cannot but suppose that he was. 

„Mr. KENNEDY. Advised of what? 

Mr: McDOUGALL. That Breckinridge was 
nominated for the purpose of electing Lincoln. 

Mr. KENNEDY. The Senator will pardon 
me. {will come to that. It is that part of my 
distinguished friend’s speech that I particularly 
except to. ; 

Mr. DAVIS. Will the Senator from Mary- 
land just permit me to say a word? ` 

Mr. KENNEDY. Certainly, sir, with the 
greatest pleasure. 

Mr. DAVIS. Targued to prove, as the Sena- 
tor states, that the purpose of the southern con- 
spirators in nominating Breckinridge was to pro- ` 
duce the defeat of Douglas and the election of 
Lincolna_—— 

Mr. KENNEDY. Iwill not misrepresent the 
Senator; 1 will come to that. 

Mr. DAVIS. But you will see my point ina 
moment. I said that this was done with the pur- 
pose of giving them a pretext to attempt to dis- 
solve the Union. 

Mr. KENNEDY. So I understood, sir. 

Mr. DAVIS. Targued to prove that from the 
relations which the Senator from Indiana himself 
said he had so long maintained with those south- 
ern conspirators, he must have known of their 
purpose in his conferences with them; but I do not 
recollect that 1 took the position that he sanctioned 
that purpose. I may have done so, but I do not 
recollect that in the speech I made I said that he 
gave his sanction to it. I merely endeavored to 
establish by a train of reasoning, if reasoning it 
may be called, that he was conscious of their pur- 

ose. 
Mr. KENNEDY. [have not mistaken the hon- 
orable Senator. I recollect perfectly the impres- 
sion made on my mind by his remarks, and thay 
was that the honorable Senator from Indiana, be- 
ing inclose affiliation and intimate association with 
those gentlemen, he must have known their pur- 


| pose long entertained to overthrow the Govern- 


ment. As to that, I do not know; I speak to the 
facts simply. The Senator quoted an expression 
of the Senator from Indiana, that he was opposed 
to the policy of coercion. He argued that the Sen- 
ator, knowing that these men meant and intended 
to overthrow the Government, did nothing what- 
ever to oppose it, and that he advocated the nom- 
ination of Mr. Breckinridge (referring particularly 
to the vote of Indiana to prove that position) for 
the simple purpose of electing Mr. Lincoln and 
affording a pretext for these gentlemen to go out 
he Union, and upon that ground that he ought 
to be expelled, he having voted for Breckinridge 
with that knowledge. 

Now, sir, f think, in all courtesy and kindness, 
it is a very unfair assumption that, because the 
Senator voted for Mr. Breckinridge, and had been 
the friend of those gentlemen, he was guiliy at 
ieast of complicity with treason. I voted with 
the Senator from Kentucky for John Bell. Iad- 
vocated his clection; and where does he now stand? 
In open affiliation with rebels, and calls himself 
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«one? Shalk-we be-tried:for treason, and expelled 
-from this floor, because we did affiliate with and 
advocate Mr. Bell’s views? = 
“That brings me to another point: f was one of 
those:who, through all the long struggles of last 
winter up tothe very morning of the 4th of March, 
‘advocated the measures and policy of compromise 
urged by the venerable and distmguished prede- 
eessor Of the honorable Senator from Kentucky. 
Estood/ by him; I counseled with him; £ worked 
with him to erideavor.to-effect. some measure of 
conciliation, and some compromise which would 
render the.policy of coercion unnecessary. What 
success we met with the political history of this 
country has already recorded.. We met with 
none. I recollect being rebuked by gentlemen 
on the other side of the Chamber for what was 
charged upon measan intemperance of manner 
whén I called for the yeas an 
vote to know whether our friends upon that side 
ofthe Chamber were willing to adopt some meas- 
ures of compromise, and thus avert war. I stood 
with the gallant Senator.now deceased—the illus- 
trious Scnator who, from that place, (pointing to 
the seat formerly occupied by Mr. Douglas,) pro- 
claimed the doctrine of coercion as meaning dis- 
union—as forever preventing a reconciliation be- 
tween the extremes of this country. May I be 
allowed to refresh the memory of the Senate with 
one short passage from the speech of that distin- 
` guished Senator ? 

Mr. Douglas, i 
said: 

“Are we prepared for war? T do not mean that kind of 
preparation which consists of armies and navies, and sup- 
plies, and munitions of war; but are we prepared IN OUR 
HEARTS for wir with our own brethren and kindred? Leon- 
fess Lam not. While I affirm thatthe Constitution is, and 
was intended to be, a bond of perpetual Union; while 1 can 
do no tet aud utter no word that will acknowledge or coun- 
tenance the right of secession 
and I stood with him upon that particular view 
that he had taken of the odious doctrine of seces- 
sion— 

“ while J affirm the right and duty of the Federal Govern- 
ment to use all legitimate means to enforce the laws, put 
down rebellion, aid suppress insurrection, twill notmedi- 
tate wary nor tolerate the idea, until every effort at e- 
ful adjustment shall have been exhausted, and the last ray 
of'bope shall have deserted the patriots heart. “Thou, and 
not till then, will L considerand determine what course my 
duty to my country may require me to pursae in such an 
emergency.. In my opinion, war is disunion, certain, in- 
evitable, irrevocable. Iam for peace to save the Union.” 

For the reason thus expressed I stood with the 
late distinguished Senator from Kentucky, now 
occupying. a scat in the other House. 1 was 
against coercion, and I advocated measures of 
conciliation in order to preserve the Union invio- 
late, and to prevent the sowing of the dragon’s 
teeth that are springing up rank and luxuriant over 
this land in everlasting hatred, one section against 
the other, ` 

Mr. McDOUGALL. Will the Senator from 
Maryland allow me to ask him when were the 
dragon’s teeth sown? 

Mr. KENNEDY. Lam very free to answe 
Thif was the mere culminating point, and E wi 
anxious to prevent an outbreak. F was pursuing 
tho same course that was advoeated by the dis- 
tinguished Senator from Oregon, now no more, 
(Mr. Baker,) whose eulogy has been pronounced 
on this floor by cloquent and warm and devoted 
friends. That Senator stood here asking for com- 
promise, for concession, upon the 2d and 3d of 

March, and trying to bring his friends on the other 
side of the Chamber to the same view. 

Lhave merely alluded to the opposition to the 
principle of coercion, which has been charged as 
one of the offenses of the Senator from Indiana, 
simply to show that he was not alone in enter- 
taining that sentiment. The propositions of the 
late venerable Senator from Kentucky [Mr. Crrr- 
TENDEN,] were for peace, were against coercion, 
as long as there was a hope of conciliation and 
compromise, for the very purpose of staving off 
the first blow which F feared would end in the en- 
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tire ruin of all the great material interests of the. 


country, ifnotofthe country itself. Whether we 
are ever to get back to the position-we held one 
year ago, is known only to-Onimiscience. In my 
humble judgment every blow thatis now struck 
only tends to increase still more that. deadly ani- 
mosity that must exist through long lingering 


ages; bat in making that remark, let me not be į 


misunderstood. Isay that now the day of compro- 
mise is past and gone, and we have come to realize 


nays upon a test į 


the horrid realities of civil strife, and nothing can 
end it but sharp, rapid, and vigorous blows, as a 
test of manhood between the sections. . 

I know that the Senator from Indiana advocates 
the doctrine of compromise simply as a means of 
preserving peace, I know that that Senator felt 
most anxiously about the result of those measures 
of compromise which were offered last winter. 
While he did not stand here on terms of personal 
intimacy or intimate association with the late dis- 
tinguished Senator from Hlinois, I had an oppor- 
tunity of knowing that he sympathized with the 
very sentiments that were so gallantly and so elo- 
quently expressed by that Senator. I know that 
when he said he would not vote one dollar or one 
man for the prosecution of this war—at least I so 
understood him upon every occasion—he meant 
that to apply only so Jong as there was one ray 
of hope for conciliation or for compromise. 

Now, Mr. President, I will relate a fact within 
my knowledge as evidence that that Senator did 
entertain an earnest desire to preserve this Union. 
I think it is just to him that I should state it. I 
thinkitis due to candor and to truth that he should 
have the benefit ofan incident that came under my 
own observation, which goes far to prove that he 
had no purpose whatever of seeing this Govern- 
ment broken up, and no desire whatever to unite 
in the treasonable purposes of some southern Sen- 
ators in their course on this floor. 

it was but a very short time before these seats 
were vacated that in yonder cloak-room was a 
party of Senators, including Mr. Mason, Mr. 
Davis, and Mr. Benjamin, who were the three 
prominent speakers on the occasion I allude to. I 
came into the room, and I found them engaged in 
a warm discussion. Mr. Brrenr was earnestly 
remonstrating against their course, denying the 
right of secession, opposing it as neither a consti- 
tutional remedy nor a policy of expediency; ap- 
pealing to those gentlemen by every consideration 
of justice and right to remain here in their seats 
and fight for a redress of grievances in the Union. 
He told them that justice to him and his friends 
in the North, who had stood by them in endeav- 
oring to obtain the enforcement of their rights 
against what they believed to be the aggressive 
policy of the North, required them to remain in 
the Union. 
warm against the wrong that they were about to 
inflict upon the country, as well as upon the mem- 
bers of the Democratic party of the free States. 
At that juncture I joined in the conversation. I 
presented the case of my own State, I spoke of 
the injustice and wrong they were doing to the 
i border slave States. I predicted the very conse- 
quences that would result from their rash act. 
That gentleman (Mv. Brian] received but little 
consideration, $ well recollect the earnestness 
with which he denied their right to secede as a con- 
stitutional remedy. 

Now, sir, if he had entertained a treasonable 
intent, if he had had a treasonable purpose in giv- 
ing aid and comfort to those gentlemen on the Ist 
of March, how do you reconcile that carnest pri- 


and that gave me an opportunity of speaking for 
my own State and in defense of my own senti- 
ments and views? I mention this simply as an 
act of justice to that Senator. 

Much has been assumed against him; much 
hasbeen charged. Ithas been asked upon the other 
side, what has the Senator ever done to vindicate 
himself from this charge of treason? The honor- 
j able Benator, to my certain knowledge, was a 

warm advocate and supporter of all the measures 
i} of compromise, whieh, E have no doubt, would 
have heen supported by my distinguished friend 
from Kentucky had he been here. 
| said the other day that he would have been. glad 
to see them carried eut; and, as I have already 
said, when it was charged that the Senator from 
Indiana had declared he would not vote one dollar 
| of money or one man for coercion, I, from the 
opportunities I had had to understand his senti- 
| ments, understood such a remark, if made at all, 
as meaning so long as there was a hope of concil- 
iation and of averting war. 

Mr. BRIGHT. I never made that remark. 

Mr. KENNEDY. The Senator says he never 
made that remark. It is true the Senator did not 
peak in the Senate upon these questions. Iam 
i not responsible for his silence; I do not know 
Il any reason for it; T only know that his votes 


His appeal was carnest, urgent, and | 


vate conversation that I happened to overhear, į 


Judeed, he ; 


were with me and with.the venerable Senator from 
Kentucky, who was. the advocate of these prop- 
ositions. He was earnest in his desire to obtain 
some measure of conciliation, which he regarded 
as essential for the preservation of the peace of 
this country and the final reconstruction and res- 
toration of the Union. Sir, in that belief and opin- 
ion he was notsingular, certainly. The numerous 
memorials that were presented from the free States, 
embracing hundreds of thousands of names, at- 
tested the feeling of the northern people against 
the principle of coercion until every measure of 
conciliation had been exhausted. That, sir, I 
understood to be the position of the Senator from 
Indiana here; it certainly was mine. 

At the last session of Congress—the July ses- 
sion—when war was flagrant and open, when we 
were called to consider measures for war, I took 
early occasion to proclaim the course that I should 
adopt; and that was to sustain this Government in 
every just and constitutional measure that was 
deemed necessary and right and requisite to carry 
on the war. Asa member of two or three of the 
most important committees of this body, I will 
ask my friends upon the other side of the Cham- 
ber, members of those committees, whether I have 
not upon every occasion, in every instance, sup- 
ported every just and proper measure that has 
been brought before us for our consideration, es- 
pecially as a member of the Naval Committee. I 
could not give my sanction to. the resolution that 
was offered by the chairman of the Military Com- 
mittee last July, to make valid all the acts of the 
President. I stated my reasons, and I mad&the 
exceptions. I said that I could not vote to legalize 
what I regarded an unconstitutional act on the 
part of the President, in increasing the standing 
Army in the recess of Congress; and I did not 
agree that the President had the power to suspend 
the writ of habeas corpus. 

In that I was not singular. I believe my dis- 
tinguished friend from Ohio [Mr. SHERMAN] rose 
in his place, and proclaimed that he did not be- 
lieve the President had that power. The distin- 
eve Senator from Illinois, the chairman of the 

udiciary Committee, [Mr. Trumputz,] rose in 
his place, and stated that he never saw the day or 
hour that he would vote for that jomt resolution 
as it stood. I was misrepresented for my remarks 
upon that occasion. Iexpressly proclaimed and 
declared that, now that all measures of concilia- 
tion had passed, I was ready to maintain and 
support the Government in every constitutional 
measure deemed necessary and proper for the 
suppression of the rebellion. I occupy that posi- 
tion to-day; and I challenge gentlemen on the 
other side of the House, and everywhere else, to 
say whether I have ever interposed any opposi- 
tion to any measure that was constitutional and 
propor since July last. Gentlemen can answer, 

have codperated with the very warmest advo- 
cates of force and power in every measure that 
was deemed necessary to bring this war to a 
specdyand victorious result. I stand there now, 
and } honestly belicve before Heaven that the 
Senator from Indiana, up to this moment, for all 
I have ever seen to the contrary, occupies pre- 
cisely the same position with myself. He oceu- 
pied the same ground as the honorable Senator 
from Pennsylvania (Mr. Bigler) at the last session 
of the last Congress; he voted for and advocated 
every proposition that that Senator brought for- 
ward. I say this much in justice to the honor- 
able Senator. from Indiana. 

Mr. DOOLITTLE. If the honorable Senator 
from Maryland will allow me, I desire to move 
to go into executive session. 

Mr. KENNEDY. I shall be through in five 
minutes. 

Mr. DOOLITTLE. I thought the Senator de- 
sired to speak at some length. 

Mr. KENNEDY. Mr. President, I said in the 
beginning that 1 intended to rest my vote upon the 
decision of the Judiciary Committee. No Sena- 
tor has stated the case of the Senator from Indiana 
with more fairness than the honorable Senator 
from Pennsylvania, [Mr. Coway,] who madc the 
report, as | understand, on the subject. That 
committee, composed of seven learned gentlemen, 
stand six to one against the expulsion of the Sen- 
ator from Indiana. As lawyers and as judges, 
they have investigated the evidence in this case, 
and they have come to the conclusion that it is trea- 
son or itis nothing. To make it treason, there 
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must have been war upon the 1st day of March 
last. Do not Senators recollect distinctly the in- 
augural address, which was uttered in tones of 
kindness and conciliation, with the express deċla- 
ration from the lips of the President that he meant 
conciliation, and there would be no war upon his 
part? He considered the Union as intact. He 
did admit that there was an insurrection, a rebel- 
lion, in the‘land; but he trusted to wise counsels 
and temperate measures to bring back those err- 
ing States to their proper obedience to the Con- 
stitution. The then distinguished Senator from 
Illinois, the late lamented Judge Douglas, on the 
6th of March, proclaimed that the President’s in- 
augural address meant peace, and that war did not 
exist. After it had been announced that Sumter 
would be evacuated, the general impression on all 
sides of this Senate Chamber was that our diffi- 
culties would be compromised and reconciled 
without war. There was in certain States of the 
Union an insurrection, but no blow had been 
struck. It was, to a certain extent, an act of war 
upon their part, but it was not flagrant, open war 
as we have to-day. 

Mr. President, in my humble judgment, the 
whole question turns upon that one fact, as the 
distinguished Senator from New Yotk [Mr. Har- 
ris] has said; and in this connection { will take 
the liberty of reading one or two paragraphs from 
his speech, very convincing and conclusive to my’ 
mind—so conclusive that it has not left one doubt 
remaining as to the proper course that I should 
purgue: 

“ut, sir, with the judgment of charity, Lam unable to 
bring my mind to any such conclusion.” 

That is, of the treasonable intent of the Senator 
from Indiana. 

“ I believe thatat the time this letter was written no such 
thought entered the mind of the Senator who wrote it. I 
believe that it was one of those hasty, ordinary letters of 
introduction which we all of us feel a burden to us here, 
which we are called upon daily and hourly to write, and 
that he simply intended to introduce the man, and state in 
a word the object of his visit. In. the light of all the eir- 
cumstances, looking at the time when the letter was writ- 
ten, I cannot bring myself to the conclusion that there was 
inthe mind of the writer of that letter at that time any 
treagonable purpose. I think the letter and the surrounding 
circumstances repet that inierence. 

‘í Sir, suppose that Sumter had never fallen; suppose that 
this terrible war had not broken out; suppose that we were 
unable to look at this letter in the light of subsequent events, 
would any man imagine that there was treason in the letter? 
It seems to me not.” Is it fair, is it just, is it a proper mode 
of administering criminal law to judge of an act, to inter- 
pret an act, to give legal effect to an act by what subse- 
quently occurs, and with which the party charged with the 
act had no connection? It scems to me that if this Senate 
shalt vote to expel the Senator from Indiana, without com- 
ing to the couctusion that there was a treasonable design in 
writing that letter, it would be guilty of an act of the gross- 
est injustice, unworthy of the Senate towards the Senator 
from fndiana, and of injustice to itself”? 

Now, sir, upto the timethat Sumter fell, searcely 
aScnator on this floor believed that civil war would 
rule and rage overthis land. [recollect that when 
in conversation with distinguished Senators on 
that side of the Chamber, I pressed the consider- 
ation of some measure of conciliation, the univer- 
sal response was there would be no war; it was 
only necessary that the Constitution should be 
enforced. I expressed at that time my great ap- 
rehension thata blow would be struck, and when 
once struck, to my mind, it would end almost all į 
nope forever of reconstructing the Government 
upon the same friendly, kindly feelings of comity 
and friendship, so essential to the workings of a | 
Government formed as ours is, 

Sir, I do not desire to detain the Senate any | 


onger. I have said this much in justice to the 
Senator from Indiana. I have deemed it due to | 


iim that l should give to the Senate the views that 
he expressed in private to the very leaders of this 


_ body for having elevated him to that high posi- 


rebellion itself; his earnest remonstrances against | 
the course that they were pursuing, which, in his | 
judgment, would end in one universal scene of | 
ation and ruin. Why, sir, what object, what 


deso 
motive could that Senator have in advocating a 
dissolution of this Union? How was heto be 
benefited by it? Residing ina free State, perhaps | 
with all the associations of his life connected with | 
the institutions of ihe free States, with his prop- 
erty and his means all there, would he be willing 
to advocate a dissolution of this Union, or to see 
it permanently divided, when lis very material | 
interests, as well as his political standing, were to 
be affected by it? Sir, to my mind it is prepos- | 
terous to suppose, with the light of all these facts | 


before us, that that Senator, when he wrote the | 


letter for Thomas B. Lincoln meant in any man- 
ner whatever to compromise with treason in the 
slightest degree. 

Mr. BROWNING obtained the floor. 

Mr. DOOLITTLE. IftheSenator from Ilinois 
will allow me, I desire to move to go into execu- 
tive session; and Vcan state in a single moment 
the object. It is simply to change the special order 
which was made in executive session for Monday 
over until Tuesday, so that we can have Monday 
in which to dispose of this case; and I beg to say 
and haveit understood on all sides of the Chamber, 
that I believe there is a general expectation that on 
Monday the subject will be finally disposed of, 

Mr. HALE. I am opposed to that motion 
utterly and totally. There is no better time than 
the present to sit here and dispose of this subject; 
and if we go into executive session I am opposed 
to the order which the Senator proposes to make. 
If speeches are to be made on this subject now is 
the best time on earth to make them. I think we 
had better reconsider the vote agreeing to adjourn 
over until Monday, and sit here and dispose of 
this business. Iam opposed to going into execu- 
tive session, and I call for the yeas and nays on 
the motion. 

Mr. DOOLITTLE. I withdraw the motion. 

The VICE PRESIDENT. ‘The motion is 
withdrawn; and there is no question before the 
Senate save the one on which the Scnator from 
Illinois is entitled to the floor. 

Mr. DAVIS. Task the Senator from Illinois 
to yield me a moment, in order to allow me to 
make an explanation. 

Mr. BROWNING. Certainly. 

Mr. DAVIS. Mr. President, the feclings of 


4 


kindness and respect which the honorable Sena- 
tor from Maryland expressed towards myself, I 
assure him, are most heartily reciprocated. The 
Senator, however, made one point on which I de- 
sire to make an explanation, He thinks that my 
vote for Mr. Bell as candidate for the Presidency 
is aboutparallel with the vote and support of the 
Senator from Indiana of Mr. Breckinridge. Ido 
not think so; and I will state ina word why I differ 
from the conclusion which the honorable Scnator 
from Maryland came to on that point. 

Mr. Bell was nominated by the unanimous vote j 
of a convention. His party presented him with- 
out any dissent to the people of the United States ! 
as a suitable candidate for the Presidency. Mr. 
Breckinridge was presented by but asmall faction 
ofhis party. The point that I endeavored toestab- 
lish by reasoning and conclusion from the facts 
adverted to by the Senator from Maryland was 
this: that Mr. Breckinridge was nominated as a 
candidate by the men who had conspired to dis- 
rupt this Union; that the personal relations that 
subsisted between the Senator from Indiana and 
those conspirators were of such a character as that 
I reasonably inferred made him acquainted with 
the purposes of those conspirators in relation to 
secession. Having come to that conclusion on 
the facts upon which I then relied, I argued that, 
in my judgment, the Senator was wrong in sus- 
tainiag the pretensions of Mr. Breckinridge asa 
candidate for the Presidency, because he must 
have known of the treasonable purposes of the 
southern politicians who presented Mr. breckin- 
ridge as a candidate for the Presidency. It was 
all a matter of reasoning and of inference. 

But, Mr. President, one further remark. Mr. 
Breckinridge was elected to the Senate of the Uni- | 
ted States by the Legislature of Kentucky Jast win- 
ter a year ago. He left his seat in the Senate 
temporarily and made his appearance before the 
Legislature of that State to give his thanks to that 


Se 


tion. In the course of his speech he portrayed a 
conspiracy to dissolve the Union, and he declared 
explicitly and unequivocally that live of the States 
of the United States would certainly secede. He 


did it with as much distinctucss and truth as it 
could now be done. } 
immediately after it was pronounced in the legis- 
lative hall at Frankfort, Kentucky, and was cir- 
culated extensively over the country. Mr. Breck- 


| inridge himself knew of this conspiracy. He did |, 
After be had published this | 
! knowledge of the conspiracy and what would take į 
place by the action of at least five of the cotton | 
| States, he was nomivated for the Presidency and © 


not condemn it. 


was supported by the Senator from Indiana. The 


That speech was published || 


ground of my complaint was this: that with this © 


i ples, and cnunceinting the 


knowledge, the knowledge, which I argued was 
reasonably established by the faxts of the case, the 
Senator from Indiana had of the purposes of these 
southern conspirators, after Mr: Breckinridge him- 
self had disclosed his perfect knowledge of their - 
purposes by having revealed them in general but 
distinct terms to the Legislature of Kentucky, the 
Senator from Indiana and his friends and political 
associates in that State should have then brought 
-out a ticket in favor of Mr. Breckinridge as a can- 
didate. That was the ground of my complaint, 
and I think that complaint was justly made. Lal- 
luded furthermore to the fact that after Mr. Breck- 
inridge had disclosed to the people of the country 
through the Legislature of Kentucky the dark and 
bold conspiracy of those men, and after he had 
stated in the most distinct terms that five of the 
cotton States would secede, and thus revealed his 
full knowledge of their treasonable purposes, he 
should himself have accepted with this full knowl- 
edge a nomination for the Presidency of these very 
men whose conspiracy he had revealed to the 
people of his State and of the nation. 

Mr. BRIGHT. Mr. President, the debate has 
taken so wide a range 

The VICE PRESIDENT. The Senator from 
Ilinois is entitled to the floor. 

Mr. BRIGHT. [am aware of that. I shall 
not inflict a speech on the Senate; but if the Sen- 
ator from Illinois will allow me, I desire to make 
a remark. 

Mr. BROWNING. Certainly. 

Mr. BRIGHT. This debate has taken a direc- 
tion novel and unprecedented in the history of the * 
proceedings of this body. Charged by the orig- 
mal resolution with a single act of disloyalty, one 
Senator after another adds additional accusations, 
until I am ata loss to know what I have to de- 
fend against. If I do undertake a reply, it will 
hardly be expected that I shall go over the whole 
ground; but I do propose, before a vote is taken, 
to review a few of the positions taken by the Sen- 
ator from Pennsylvania, [Mr. Witmor,] and the 
still more extraordinary speech made to-day by 
the Senator from Tennessee, [Mr. Jonysox.] I 
am induced to make this announcement because 
there are three Senators present now that were not 
for some daygafter this discussion commenced. 
Į allude to the honorable Senator from Virginia, 
[Mr. Wiuury,] absent on account of indisposi- 
tion,and to the honorable Senators from Missouri, 


i lately sworn in as members of the body. Pre- 


suming that they, with other Senators, wish to 
decide this ease upon the facts, and not upon 
party grounds, I shall, at some time before the 
debate clases, submit a brief statement of the 
facts, stripped of the multiplied, unfair collateral 
issues that have been dragged into it. 

Mr. DOOLITTLE. Mr. President 

Mr. BRIGHT. Irepeat Iam not going to make 
a speech. One single suggestion more and I am 
done. 

Iam on trial for my political opinions—nothing 
else, as this discussion proves. My record is re- 
ferred to as evidence of want of loyalty and Sym- 
pathy with this Administration. My antecedents, 
it is charged, prove me in favor of secession and 
against this war. Now, sir, these are points to 
be settled by written history, and not by the 
speeches of such Senators as assail me in this pros- 
ecution, 

I intend to assert that in seventeen years’ ser- 
vice in this body I have never given a sectional 
vote; that in all the contests had here in that time, 
and they have been many, I have occupied a 
middle, conservative position, repudiating as well 
northern as southern isms; that within the time I 
have mentioned there has been Territory after 
Territory organized, and State after State admit- 
ted, on all of which there has been more or less of 
sectional struggles, 

When mere resolutions, declaratory of princi- 
rights of cither or both 
sections of the Union, have been acted upon, my 
votes and speeches will show that T have tried to 
hold the scales of justice with an even hand, and 
in a spirit of compromise. repeat, then, as Í am 
to be expelled for past acts and political opinions, 
if expelled at all, take our Journals and debates as 
the best evidence of my opinions and acts, and as 
furnishing the outlines ofa political policy that has 
governed me in the past, and will likely govern 


: me in the future, let me be where I may. 


Mr. DOOLITTLE. Itis evidently impossible 


THE CONGRESSIONAL GLOBE, 


January 31. 


‘to brine this matter to.a conclusion to-night, and 
as there-18-a special order, L understand, fixed for 
one-o’¢lock.on Monday, it is necessary either that 
that special order should be postponed until Tues- 
day, or that this case shall be set down for Tues- 
day. -I.therefore move that this case ke set down 
for Tuesday, at one o’clock, with the understand- 
ing upon all hands that it be disposed of on that 


day. : 

‘Mr. HALE. Youcannot make any such agree- 

ment. : 4 

“Mr. MeDOUGALL. Reasons personal to my- 
self -will:compel. niy absence from the Senate until 
some time on Tuesday; the hour I cannot state. 
I-shall-be.compelled to leave the city for a short 
time owing to the illness.of one of my family, and 
I.do not.wish to havea vote taken on this ques- 
tion-inmy absence. As I said to the Senate this 
morning, Lam willing to pledge myself to sit here 
until,we can get a vote upon it. In my opinion, 
this thing of going home to dinner and being anx- 
ious about it is a small kind of business. When 
we have a controversy before us we had better 
settle it at.once, and Ý should like. to have this 
question settled now. 

The PRESIDING OFFICER, (Mr. Riczinthe 
chair.) ‘Wil the Senator from Wisconsin please 
state his motion again? 

Mr. DOOLITTLE. I move that this subject 
be postponed until Tuesday next, at one o’clock; 
or if Senators prefer to reconsider the vote by 
which we agreed to adjourn over until Monday, 
Iam willing to do that. 

Mr. GRIMES. : I hear gentlemen around me 
saying they wish the vote by which we agreed to 
adjourn until Monday reconsidered. Iam per- 
fectly willing that gentlemen shall reconsider it if 
they see fit; but I will not promise to be here to- 
morrow, for the reason that Saturday is the only 
day on which members of Congress can obtain 
access to some of the Executive Departments. It 
may not be necessary for Senators representing 
States in the immediate vicinity of the capital, or 
States that have agents here representing the ex- 
ecutive officers of those States, to go to the De- 
partments; but some of us live very remote from 
the capital, and our States have no agents here to 
represent them. A great deal of dyty is imposed 
upon us, therefore; there certainly Is upon me; 
and Tam compelled to go to those Departments 
to represent the Governor of my State and others 
who have intrusted business to me, 

Mr. WADI, It seems to me Monday steers 

_¢lear of all objections. Let us agree to take the 
vote Monday. . 

Mr. BROWNING. 
on this question. 

The PRESIDING OFFICER. The Senator 
from Illinois is entitled to the floor, but has been 
yielding it for some time through courtesy. 

Mr. FESSENDIEN. LT hope the Senator will 
give way to me for a moment. 

Mr. BROWNING. 1 will, sir; but I hope 
there will not be any move claims upon me. 

Mk. FESSENDEN. Itis quite evident that tho 
Senate may as well on this occasion, as on many 


others heretofore, come to an understanding, and | 
without reference to what cach individual Senator | 


may wish, to look the matter directly in the face. 
We have got a special order for Monday. ‘The 


Senator from California desires to vote on this | 


question, and if he could be here on Monday I 
should be perfectly wiiling to postpone that special 
order to another ime and act then on this subject; 
but he has stated on the floor that he cannot be 
here on Monday, and desires to vote on the ques- 
tion. Ele can be here on Tuesday, as I under- 
stand him. 

Mr. McDOUGALL. Iamcompelled to leave 
for a short time, and cannot get back until some 
time on Monday. I shall go to-morrow. 

Mr. FESSENDEN. Very well. Then the 


Senator cannot be here on Monday, but ean be on | 
‘Tuesday; and if we can have that day fixed as | 
the ume when the final vote shall be taken, it is | 
quite evident we had better do that, if the Senator ; 


is going to-morrow, as he states. To-morrow is 
fixed as a day for business at the Departments. 
Many Senators, instead of going there during the 
week, have put off all the business they have to do 
with the Departments until to-morrow, and are 


unwilling to agree to come here to-morrow; you | 
cannot see the Secretary of Waron any otherday | 
Under these circumstances, having | 


of the week. 


I believe I had the floor ii 


Fi 
$ 
i 


i 
ij 
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j next morning. 
matters of controversy here they had better be i 


to agree upon Tuesday, without further debate, as 
the day on which we shall take the vote. 

Mr. McDOUGALL. Allow me to make one 
remark. I am notin the habit of asking favors, 
and I only do it now in consequence of the illness 
of one of my family. 

Mr. FESSENDEN. It is understood the Sen- 
ator has an entirely sufficient reason. He desires 
to leave.. I hope, therefore, the motion of the 
Senator from Wisconsin, if the honorable Sena- 
tor from Illinois will allow it to be put, will be 
agreed to; and I think there will be no misunder- 
standing on the part of the Senate. 


Mr. BROWNING. Mr. President, but for the i 
fact that it would be discourteous and unjust to | 
the Senator from Indiana to force him intoa reply | 


to-night, I should prefer to go on and scttle this 
question now; but thatisa controlling reason why 
we should not do it. I have no intention to par- 


ticipate in this debate any further than to state, in | 


the briefest possible manner, the reasons that will 
control my own vote, without attempting an argu- 
ment toinfluence the opinions of any other Senator 
upon this floor. I cheerfully give way to the mo- 


‘tion made by the Senator from Wisconsin for a 


postponement of this subject until Tuesday; and 
while I shall have the floor for thatday, I want it 
distinctly understood it is with no intention or 
purpose of making a speech, but simply to state 
the reasons of my vote. 

Mr. POWELL. Lunderstand the Senator from 
Wisconsin has already submitted a motion that 
this subject be postponed until Tuesday next, and 
as we have a special order for Monday, I think it 
very proper that this matter should be set down 
for Tuesday. 
from Wisconsin will prevail. 

Mr. HALE. Ata proper time I should be will- 


ing to postpone this matter until Tuesday, but I | 


am not willing to do it now. Ifanybody thinks 
he can enlighten the Senate upon it by a speech, 
I think he had better try it to-night. Iam un- 
willing to postpone this subjectuntil Tuesday, and 
to come here and hear these things repeated over 


and over again. I have notopened my mouth in | 


this debate, and do not mean to do so; but I am 
not willing day after day and day after day to 


| have the public business postponed for the pur- 


ose of hearing specches on this subject, on which 
[2uppose every Senator has made up his mind. 
Mr. BROWNING. Mr. President, there is no 
Senator upon the floor perhaps who enlightens 
us more frequentiy than the Senator from New 
Hampshire, and therc is no one who is more te- 
nacious of his right of being heard upon every 
question that presents itself before the Senate. If 
l choose in my humble way to present the reasons 


: which will control my own vote, Ido not admit ; 
| his right or the right of any other man to repri- 


mand me for it, or to undertake to dictate who 
shall speak and who shall not speak upom any 
question. I did not ask the Senate to adjourn for 
my accommodation; but I protest against the Sen- 
atc being deterred from acting in accordance with 
its own sense of whatis proper by the magisterial 
declaration of the Senator from New Hampshire, 
that he does not wish to hear any more speeches 
from anybody upon this subject, and therefore 
debate ought to be closed. 

Mr. McDOUGALL. 
on the subject of postponement. 


ment. 


by disposing of it at once when we have it in hand, 
than by postponing it and taking it up again the 
In my opinion, when we have 


settled without any adjournment; and although I 
am about as old as any gentleman on this floor, 
except perhaps the Senator from Vermont and 
the Senator from New York, I would rather stay 
here in my place and try to transact some busi- 
ness than hunt my dinner. 


felt the burden of our office, we would stay here. 
Ido not understand how gentlemen who have 
upon them the burden of this Government—I can- 
not say it for myself, because I do not belong to 


the party thai especially represents the Govern- | 
ment—can afford to adjourn because it is dinner ; 


time. 


i hope the motion of the Senator | 


I wish to say one word | 
T have been ob- į 
| jecting with my fellow Senators to an adjourn- | 
lt is my opinion, and the result of some : 
observation, that we can transact business better | 


i I really think that if: 
; we were wise and considered public business,and 


a special order for Monday, it is quite manifest, | 
in my judgment, that the sensible thing to do is | 


i 
H 
i 
i 


Mr. TRUMBULL. I move that the Senate 
adjourn. 


Mr. HALE. I call for the yeas and nays on 


| that motion. + 


The yeas and nays were not ordered. 

Mr. POWELL. [appeal to the Senator from 
Illinois to withdraw the motion. We can put 
the question now, I think, on the motion of the 
Senator from Wisconsin. 

The motion was agreed to; and 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Privay, January 31, 1862. 
The House met at twelve o’clock, m. Prayer 


by the Chaplain, Rev. Tuomas H. Srocrron. 
TheJournalof yesterday was read and approved. 


FLOATING DEBT. 
The SPEAKER laid before the House a com- 


munication from the Secretary of the Treasury in 
reference to the resolution of the 8th instant, call- 
ing foran account of the floating debt; which was 
laid on the table, and ordered to be printed. 


COMMERCIAL RELATIONS. 


The SPEAKER also laid before the House a 
communication from the Secretary of State, trans- 
mitting,in compliance with the acts of Congress of 
“August 16, 1842, and August 18, 1856, a reporton 
the commercial] relations of the United States with 
foreign nations for the year ending 30th Scptem- 
ber, 1861. 

Mr. ELIOT. T move that the report be referred 
to the Committee on Commerce, and ordered to be 
printed. 

The motion was agreed to. 

Mr. ELIOT. I move that the usual extra num- 


the Senate 


| ber of copies be printed. 


The SPEAKER. That motion goes under the 
rules to the Committee on Printing. 


FRAUDULENT CONTRACTORS, 


Mr. WICKLIFFE. Task the unanimous con- 
sent of the House to offer a resolution, which it 
strikes me it is of importance that the Houseshould 
act on. 

The resolution was read, as follows: 

Resolved, Vhat the Committee on Military Affairs be in- 
structed to inquire into the expediency of placing contract- 
ors for the supplies of the Army and Navy, and tor all ma- 
terials orarms for the same, uuder the rule and goverment 
of military law, the rules and articles for the government of 
aY and Navy, with power to punish for fraud or infi- 
kt . 

Mr. WICKLIFFE. Mr. Speaker, I have read 
with astonishment and sorrow evidences of the 
frauds practiced on the Government by Govern- 
ment contractors, not only to the loss but to the 
discredit of the Government. Recent develop: 
ments satisfy me that the most infamous frauds 
have been practiced in the supply of the necessa- 
ries of life to the Burnside expedition. In times 
like these, those who contract with the Govern- 
ment should be placed under military rule, and 
punished for their frauds and villainy. 1 hope the 
committee will consider this subject immediately. 

Mr. DAWES. There are already two com- 
mittees intrusted with this matter, and I suggest 
that they be discharged from its further consider- 
ation,and that the whole subject be referred to the 
Committee on Military Affairs. It seems to me 
that it is hardly worth while to employ three com- 
mittees of the House atthe same time on the same 
subject-matter. Aftersome debate in the House, 
in the early part of the session, the Judiciary Com- 
mittee had a bill referred to it for that purpose. A 
few days since, on the receipt of some very elo- 
quent and proper resolutions from the Legislature 
of the State of New York, approved by its Gov- 
ernor, the committee on Government contracis was 
instructed to inquire into this same thing; and now 
my friend from Kentucky proposes to refer it to 
the Committee on Military A fairs. As an humble 
member of one of those committees, I should like 
that the whole subject were referred to the Com- 
mittee on Military Affairs. 

Mr. WICKLIFFE. After this resolution is 
adopted, the gentleman can move to discharge 
those other committees from the further consider- 
ation of the subject. 

Mr. DAWES. I move to refer the resolution 
to the committee on Government contracts. 

Mr. WICKLIFFE. I wantto have it referred 
to the Committee on Military Affairs, If the gen- 


CONG 


T 


HE OFFICIAL PROCEEDINGS OF CONGRESS, PUBLISHED BY JOHN O. RIVES, WASHINGTON, D. C. 


THIRTY-SEVENTH Coneress, 2p SESSION. 


TUESDAY, FEBRUARY 4, 1862. 


New Senzes.....No. 38.: 


tleman desires it, [ will modify myresolution so 
as to discharge those other committees. 

Mr. DAWES. Then I withdraw my motion. 

Mr. WICKLIFFE. I ask to Have the resolu- 
tion modified in the sense I have indicated. 

The resolution, as amended, was adopted. 


SHAM CARTRIDGES, 
Mr, FESSENDEN offered the following reso- 


lution; which was read, considered, and agreed to: 


Resolved, That the following editorial statement of the 
Chicago Tribune be referred to the committee on the con- 
duct of the war, as part of their investigation into the same: 

“A Srranoe Srarement.—The Chicago Tribune pub- 
lishes the following paragraph editorially : 

es We have before us three cartridges brought to us from 
Annapolis by a friend. They are a portion of the ammu- 
nition for Enfield rifles served out to Burnside’s forces for 
the great expedition. To the eye they are like in appear- 
anco, and the slight difference in weight could not instantly 
be detected. But the difference is that onc of the turee con- 
tains not a particle of powder. A prominent officer of the 
expedition told our informant that this was about the pro- 
portion throughout the entire lot of Enfield cartridges—one 
third of them carefully put up without powder. Now, herc 
is a case tor investigation. Was it fraud or treachery that 
seeks to palm off upon our brave troops, on the eve of an 
expedition, sham cartridges? Tet us have an explanation 
of this affair, Secretary Stanton?” 


FEES OF NEW YORK OFFICERS. 


Mr. VAN WYCK. I offer the following res- 
olution; 


Resolved, That the collector, surveyor, and naval officer 
of the portof New York be directed to furnish to this House 
a statement of the salary, fees, and perquisites reecived by 
cach, respectively, from the time he entcred on the duties 
of his office 5 also the salary, fees, and perquisites received 
by the predecessor of cach during the four years preceding 
the time when the present incumbent entered upon the 
dutics of the office. 


Mr. FENTON. I suggest to my colleague to 
modify his resolution, so as to make it call on 
the Secretary of the Treasury for the informa- 
tion. 

Mr. VAN WYCK, 
suggested. 

he resolution, as modified, was adopted. 


CUSTOM-HOUSE CONTRACT, 


Mr. VAN WYCK, from the select committee 
to investigate Government contracts, offered the 
following resolution; which was read, considered, 
and agreed to: 


Resolved, Thatthe Secretary of the Treasury be directed 
to furnish this House with a copy of the coutract made by 
him or bis Department for handling, opening, assorting, and 
general delivery of foreign goods in the city of New York, 
usually called the labor contract or general orders contract 5 
and shall also inform this House whether the said labor is 
now done by the original parties to said contract, or whether 
said contract has been assigned ; if so, to whom and for what 
consideration; also who are the owners of the warellonses 
where said goods are stored, and what rents age paid for 
their use. 


I accept the modification 


MESSAGE FROM TIE SENATE. 

A message from the Senate, by Mr. Forney, 
their Secretary, announced that the Senate have 
agreed to the report of the committee of conference 
upon the bill (H. R. No. 150) making appropri- 
ations for the consular and diplomatic expenses 
of the Government for the year ending June 30, 
1863, and additional appropriations for the year 
ending June 30, 1862. 

Also that the Senate have passed the bill of the 
House (No. 109). entitled “An act to prohibit the 
cooly trade by American citizens in American 
vessels,” with an amendment, in which he was 
directed to ask the concurrence of the House. 

CLERK TO COMMITTEE. 

Mr. KELLEY. Task leave to offer the fol- 
lowing resolution: 

Resolved, That Me Committee on Expenditures on the 
Public Buildings and Grounds are authorized to employ a 


clerk, at the rate of four dollars a day during the sessions 
ot said committee, 


Mr HOLMAN. { object. 
WILLIAM BROWN. 

Mr. WALLACE, of Pennsylvania, asked and 
obtained leave to have the petition and papers of 
Wiliam Brown withdrawn from the files of the 
House and referred to the Committee of Claims. 
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JOHN CAMPBELL AND JOHN FERGUSON. 

Mr. WALLACE, of Pennsylvania, by unani- 
mous consent, introduced a bill for the relief of 
John Campbell and John Ferguson; which was 


read a first and second time, and referred to the 
Committee of Claims. 


UNITED STATES COURTS IN KENTUCKY. 


Mr. WADSWORTH offered the following res- 
olution; which was read, considered, and agreed 
to: i 

Resolved, That the Judiciary Committee be requested to 
examine into the propriety of repealing the law authorizing 
the judges of the circuit and district courts of the United 
States for the district of Kentucky, to hold terms of said 
court in Covington, Paducah, and Louisville; and to report 
by bill or otherwise. 

REGIMENTAL BANDS. 


Mr. BLAKE offered the following resolution; 
which was read, considered, and agreed to: 

Resolved, That the Secretary of War be requested to in- 
form the House how many regimental bands are now em- 
ployed in the Army of the United States, what the cost is 
to the Government of cach band, and whether the services 
of such bands cannot be dispensed with without injury to 
the public service, 


UNITED STATES COURTS IN KENTUCKY. 


Mr. MENZIES, by unanimous consent, intro- 
duced a Dill to regulate the times of holding the 
courts of the United States for the district of Ken- 
tucky, and for other purposes; which was read a 
first and second time, referred to the Committee 
on the Judiciary, and ordered to be printed. 


IXPORTATION OF OAK, 


Mr. ALLEY offered the following resolution; 
which was read, considered, and agreed to: 

Resolved, That the Committee on Commerce be instructed 
to inquire into the expediency of preventing the exportation 
of oak timber from this country. 


THANKS TO COLONEL GARFIELD. 


Mr. EDGERTON. I ask the consent of the 
House to introduce a joint resolution. 

Mr. VALLANDIGHAM. 1 call for the reg- 
ular order of business. f 

Mr. EDGERTON. Iaskmy colleague to post- 
pone that call to enable me to introduce my reso- 
lution. 

Mr. VALLANDIGHAM. 
to hear the resolution. 

There being no objection, 

Mr. EDGERTON introduced the following 
joint resolution; which was read a firstand second 
time: 

Resolved bythe Senate and House of Representatives of the 
United States of America in Congress assembled, That the 
thanks of Congress are due, and are hereby tendered, to 
Colonel James A. Garfield, and through him to the officers 


I will withdraw it 


recent brilliant victory at Middle Creck over asuperior rebel 
force under General Humphrey Marshall. 


The SPEAKER announced the question to be 


and read a third time. 

Mr. DUNN. I certainly have a very high ap- 
preciation of the gallant conduct of Colonel Gar- 
ficld—as high, I am sure, as any gentleman upon 
; this floor; and, in my judgment, the thanks of the 
Government. and of the people of the country are 
sufficiently apparent without the necessity of the 
passage of such a resolution as this. ; 

It is an ungracious task to oppose a resolution 
tendering the thanks of Congress for such gallant 
and meritorious services; but, sir, if we pass this 
resolution, many other officers, equally gallant, 
will fecl themselves slighted unless similar reso- 
lutions are passed relative to them. The result 


with expressions of thanks to particular officers 
and regiments. Moreover, our compliments will 
become so common that they will cease to be val- 
uable. I move to refer the joint resolution to the 


| Committee on Military Affairs. 


The motion was agreed to. 
JOHN Q. MINI. 


i Mr, VALLANDIGHAM. Tf call for the reg- 


i ular order of business. 


and men under bis command, for their gallantconductin the į 


upon ordering the joint resolution to be engrossed | 


will be that we shall have our records incurabered | 


The SPEAKER. The regular order of busi- 
ness is the consideration of the following bill, póst- 
poned from Friday last until this day: ` 

A bill (H. R. No. 228) to render valid and àù- 
thorize the extension of the letterg patent granted 
to John G. Mini on the 13th day of November, 
1854; and reissued on the 24th day of August, 

52. 

Mr. DUNN. I move that that bill be recom- 
mitted to the Committee on Patents. 
The motion was agreed to. 


POST OFFICE APPROPRIATION BILL. 


Mr. STEVENS, from the Committee of Ways 
and Means, reported a bill making appropriations 
for the service of the Post Office Department dur- 
ing the fiscal year ending the 30th of June, 1863; 
which was read a first and second time, referred 
to the Committee of the Whole on the state of the 
Union, and ordered to be printed. 


INDIAN APPROPRIATION BILL. 


Myr, STEVENS also, from the same commit- 
tee, reported a bill making appropriations for the 
current and contingent expenses of the Indian de- 
partment, and for fulfilling treaty stipulations, for 
the year ending the 30th of June, 1863; which was 
read a first and second time, referred to the Com- 
miitee of the Whole on the state of the Union, and 
ordered to be printed. 


LOAN BILL. 


Mr. STEVENS. If there be no objection, I 
will move to go into the Committee of the Whole 
on the state of the Union for the purpose of con- 
sidering public business. I make that motion. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itsclf into the Committee of 
the Whole on the state of the Union, (Mr. Ket- 
Loca, of Illinois, in the chair,) and resumed the 
consideration, as a special order, of the bill of the 
House (No. 240) to authorize the issue of United 
States notes, and for the redemption or funding 
thereof, and for funding the floating debt of the 
United States; the question being upon the amend- 
ment submitted by Mr. VALLANDIGHAM. 

Mr. VALLANDIGHAM. I wish to ask the 
gentleman from New York, who reported this bill, 
a question in regard to the proper interpretation 
of a clause of the first section of this bill. There 
is a dispute in regard to its meaning, and I pre- 
sume the gentleman who represents the Commit- 
tee of Ways and Means upon this measure can - 
inform the House what the proper construction 
is. The clause to which I refer is this: 

“ Authorized to issue on the eredit of the United States 


| $100,000,000 of United States notes, not bearing interest, 


payable to bearer atthe Treasury of the United Siates, or at 


; the office of the Assistant Treasurer in New York, at the 


picasure of the United States.’? ` 

The question is, whether the words “at the 
pleasure of the United States” refer to the time 
when or the place where these notes are payable? 

Mr. SPAULDING. I will say that that clause 
is misplaced in the sentence. It should be made 
to the time of payment of the notes. 

Mr. VALLANDIGHAM. Then the bill is 
more monstrous than I supposed. My. Chairman, 
I am not prepared at this time to address the com- 
mittee either upon the substitute or the original 
bill. The questions involved are of the greatest 
importance at the present time and for the future, 
and I desire some further time for consideration. 
If any other gentleman is prepared to discuss the 


| bill, I will yield to him; otherwise, I would be 


glad if the chairman of the Committee of Ways 
and Means would consent to its further postpone- 
ment. Ido not desire a vote to be taken upon the 
substitute without an opportunity to explain it 
fully to the committee. 

Mr. STEVENS. [had supposed the gentle- 
man from Ohio desired to speak to-day. Under- 
standing now that he does not, if no other gentle- 
man desires to address the committee, I will move 
thatthe committee rise. 

‘The motion was agreed to. È 

So the committee rose; and the Speaker having 
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io resumed the chair, Mr. Keiioce, of Hlinois, re- 
: ported-that the Committee of the Whole on the 
state of the Union had, according to order, had 
the Union gencrally under consideration, and par- 
_ ‘ticularly House bill No. 240, and had come to no 
< resolution thercon. 

Mr. STEVENS. . I move to postpone the con- 
sideration of the special order in committee until 
Monday. o, 

“Mr. VALLANDIGHAM. I hope the gentle- 
; mean. willextend the time until Tuesday. 
-O Mr STEVENS. I presume some: other gen- 
tileman will be ready to address the committee, if 
the gentleman from Ohio is not. I prefer to ad- | 
here to my motion. 

The motion was agreed to. 


F. E. SICKLES, 


Mr: NOBLE, from the Committee on Patents, 
by unanimous consent, made an adverse report in 
the case of Frederick E. Sickles; which was laid 
on the table, and ordered to be printed. 


WASHINGTON CITY RAILWAY. 


_ Mr. WRIGHT. Task the consent of the House | 
to report, from the Committee on Military Affairs, i 
a bill to incorporate the Washington Railway 
‘Company. 

Mr. MORRIS. object. 

Mr. WRIGHT. I hope the gentleman will not | 
object to my reporting the bill. I merely desire 
to haveit printed and recommitted to the commit- 
tee for verbal amendment, 

Mr. MORRIS. I will not object to that. | 

There being no objection, the bill was intro- 
duced, read a first and second time, recommitted 
to the Committee on Military Affairs, and ordered 
to be printed. i 

Mr. DELANO, I wish to have that bill re- | 
ie to the Committee for the District of Colum- | 

1a, i 

The SPEAKER, The Chair thinks it is too | 

late now to make that motion, 


ENROLLED BILL. 


Mr. GRANGER, from the Committee on En- | 
rolled Bills, reported that the committee had exam- | 
ined and found truly enrolled an act (S. No. 169) 
to authorize the President of the United States, in 
certain cases, to take possession of railroad and 
telegraph lines, and for other purposes; when the 
Speaker signed the same. 

Mr. STEVENS. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union, 
for the purpose of considering the naval appro- 


priation bill, 
DISTRICT JAIL. | 


Mr. FENTON. I ask whether it will be in 
_ order to consider in committee the report from the 
Committee for the District of Columbia, relative 
to admittance to the District jail, which was post- 
poned until to-day? 
The SPEAKER, That reportisin the Louse, | 
Mr. FENTON. Will it be in order to move | 
to postpone that report for one week ? 
The SPEAKER. The Chair thinks not, pend- 
ing the motion of the gentleman. from Pennsyl- 
vania to go into the Committee of the Whole on 
the state of the Union. 


NAVAL APPROPRIATION BILL. 


Mr. Srevens’s motion was put, and agreed to. 
So the rules were suspended. The House ac- 
cordingly resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. MeKnrenr 
in the chair,) and proceeded to the consideration 
of the bill of the House (No. 242) making appro- | 
priations for the naval service for the year ending ! 
the 30th of June,.1863, and additional appropria- | 
tions for the year ending the 30th of June, 1362. | 
STATE OF TIIE UNION. 

_ Mr. KELLEY. Theevils of the country, Mr. | 
Chairman, are much aggravated by the want of | 
leadership. The Administration would, in my | 
jadgment,do well to announce a policy, clear, well | 
defined, and thorough, which should address itself | 
to the suppression of the rebellion and the punish- | 
ment of those who are participating init. Such a | 
course would reanimate the public mind and heart; i 
ji 

| 


it would inspire with invincible enthusiasm our H 
Army now diminishing by desertion, disease, and i 
death, and deteriorating from long-continued in- '| 


action; it would invigorate the public credit; the 
people would again pour out their money with 
confidence that it would be applied to the preserva- 
tion of that portion of their property which might 
remain in their possession. 

For more than nine months the people have 
known that-weareat war. Every family has laid, 
as it were, its first-born upon the altar of the coun- 
try. Every loyal State, save Maryland and Ken- 
tucky, hastened to send their contingents into the 
field. Many of the people of Missouri arrayed 
themselves in behalf of the country, although the 
authorities of the State were engaged in and pledged 
totherebellion, Every constituency hasinstructed 
its Representative to tax their property so as to 
give the Government the most abundant means for 
this primary object of theirs and of the country. 
Nine months and more have elapsed since Sumter 
fell—since the secretary of war of the Davis con- 
federacy announced to the world his purpose of 
planting a traitor flag over this Capitol. Six hun- 
dred thousand men have been put into the field in } 
behalf of the Republic. Yet Washington is be- 
leagured and Richmond is not. When an ex- 
change of prisoners is made, we give the enemy 
whoever they ask, and let them at their own 
convenient season return to us whom they will, 
and the enthusiasm of the people is expected to 
be excited anew each morning by the announce- 
ment that all is quict on the blockaded Potomac. 

Equally prejudicial is the fact, sir, that the 
speeches made upon this floor for the last two or 
three weeks are well calculated’ to produce the 
impression throughout the country that there is 
a difference between the President of the United 
States and those who brought him into power; 
that he is no longer to look for support to his po- 
litical friends, but must expect it from those who 
opposed his election, and who look to the resur- 
rection of that party which was a close corpor- 
ation, the proprietors of which were Slidell, Ma- 
son, Davis, Cobb, and halfa dozen other southern 
gentlemen, to whom Franklin Pierce, James Buch- 
anan, and other so-called Democratic leaders be- 
longed in fee; nay, sir, belonged, as the old stories 
have it, the men who are supposed to have sold 
their souls to the devil belonged to that person- 
age, not only in fee, but with a right which should 
reach through eternity. The speeches of the gen- 
tleman from Kentucky, [Mr. Wapsworrn,] of 
the two gentlemen from. New York, [Messrs. 
Srecre and Diven,] and of my colleague from the 
Luzerne district, [Mr. Wnienr,] have all been cal- 
culated tocreatethisimpression. They view things | 
from different stand-points, but they tuned their 
melodies to thesame key-note. I suppose that that 
was accidental. 

In those speeches, Mr. Chairman, changes have 
been rang on the words fanatic and conservative; 
and the idea has been suggested that there is such 
a thing in the world asa demagogue, and that pos- 
sibly one may have crept upon this floor. Sir, 
the words fanaticism and conservatism are much 
abused; of the demagogue nothing too vile can be 
said. I*anaticism is zeal and enthusiasm for a 
cause. The fanatic is frank and honest as he is ! 
earnest. Fanaticism swells the rolls of heroes and 
martyrs. I 
the adored idol of the future. With the fanatic 


The despised fanatic of to-day is often i| 


the demagogue cannot be compared; they can only 
be contrasted. The business of the demagogue | 
is deception, Artifice, trick, and chicane are his | 
means. His ways are devious and tortuous, and | 
you track him by the slime he deposits as he 
crawls, A fanatic may bless mankind; butadem- 
agogue isan evil ever and everywhere. Of the 
apostles, eleven were designated by the people of : 
their time as fanaties—the twelfth was a dema- | 
gogue. He spoke fair words and kissed, and i 
creased his estate by thirty pieces of silyer—t 
price of Him he kissed. 

It may be that we have fanatics and demagogues | 
amongst us; but the President belongs to neither | 
classe He is aconservative man, alike loyal to Í 
the love of liberty, with which he is so plenteous y | 
imbued, and his duty to the Constitution which 
he has sworn to preserve, protect, and defend. | 
He is a conservative man, not in the sense in | 
which that word is used on the other side of the | 
Housc—not a man who came into the world one 
generation too late; whose vision is from the back 
of his head; who goes through the world as the 


t 
| 
i 
| 


oarsman docs his voyage, looking ever at the land || 


he has passed, never at that which he is passing, | 


or the point toward which he is moving; so timid 
that he dreads a crisis that would jolt him out of 
the ruts of routine, and throw him. upon his dis- 
cretion, as @he mariner upon a lee shore dreads 
the gales of March and November; whose more 
generous instincts lie undeveloped, or are blunted 
or perverted; who mistakes the sobs of the prison- 
house and the groans of the middle passage for 
the sweet voices of the angelic throng who hymn 
the beatitudes around the throne. Abraham Lin- 
coln, sir, is a truly conservative man, invested 
with the power to preserve, and he will preserve 
the Constitution and the integrity of our country, 
although the army called into being by his words 
crush out every iniquity which that instrument 
tolerates under its broad provisions. He will not 
permit the Constitution, laws, ordinances, or in- 
stitutions of any State to stand in the way of the 
reéstablishment of the supremacy, entire and per- 
fect, of the Constitution of the United States over 
all its territory. The sixth article of the Consti- 
tution says: 

“This Constitution, and the laws of the United States 
which shall be made in pursuance thereof, and all treaties 
made, or which shall be made under the authority of the 
United States, shall be the supreme law of the land; and 
the judges in every State shall be bound thereby, anything in 
the Constitution or laws of any State to the contrary not- 
withstanding.” 

President Lincoln will enforce this provision 
with all others of the Constitution. I cannot, as 
the gentleman from New York [Mr. Diven] as- 
sumed to, speak for the President by special au- 
thority. He is a veracious man, and I prefer that 
he should speak for himself. T refer to his first 
general orderas Commander-in-Chief of the Army 
and Navy. It rings with patriotic fervor: 

General Order in Respect to the Battle of Mill Spring. 

War DEPARTMENT, January 22, 1862. 

The President, Cominander-in-Chief of the Army and 
Navy, bas received information ofa brilliant victory achiev- 
ed by the United States forces over a large body of armed 
traitors and rebels, at Mill Spring, in the State of Kentucky. 

He returns thanks to the gallant officers und soldiers who 
won that victory, and when the official reports shall be re- 
ceived, the military skill and personal valor displayed in 
the battle will be acknowledged and rewarded in a fitting 
manner. 

The courage that encountered and vanquished the greatly 
superior numbers of the rebel force, pursued and attacked 
them in their Intrenchments, and paused not until the en- 
emy was compictely routed, merits and receives commend- 
ation. The purpose of this war is to attack, pursue, and 
destroy a rebellious enemy, and to deliver the country from 
the danger menaced by traitors. Alacrity, daring, cour- 
ageous spirit, and patriotic zeal, on alloeeasions and under 
every circumstance, are expected from the Army of the 
United States. In the prompt and spirited movements and 
daring battle of Mill Spring the nation will realize its hopes, 
and the people of the United States will rejoice to honor 
every soldier and officer who proves his courage by charging 
with the bayonet and storming intrenchiments in the blaze 
of the enemy’s fire. 

By order of the President: 

EDWIN M. STANTON, 
Secretary of War. 


Sir, while that order rings in our ears, may we 
not hope that General Order No. 2 will be ad- 
dressed to the officers and soldiers of the Army, 
prohibiting them from usurping the functions of 
the deputy marshal and the commisioners of the 
United States courts, and from, for fee, reward, 
or other consideration, sending a free negro into 
slavery, or performing such duties as the lowest 
type of a police oficer shrinks from as degrad- 
ing? Some gentlemen may be disposed to quibble 
about the intent of that order. If they do, I 
ask their attention to two facts, One is, that the 
theory of General James H. Lane, of Kansas, 
is, that the only way to suppress this rebel- 
lion is to have two armies simultaneously in mo- 
Hion—a white one moving south anda colored one 
moving north, The other is, that the President 
of the United States has just sent that general to 
lead an independent column through Arkansas 
and Texas, 

Mr. VOORHEES. Will the gentleman permit 
me? 

Mr. KELLEY. Only for the purpose of ex- 
planation. I decline to yield for anything else. 

Mr. VOORHEES. I rise for explanation my- 
self, s 

Mr. KELLEY. In some of the speeches I 
have referred to, it is stated to be the purpose of 
a majority of this House to Afgicanize American 
society. Sir, that is not the object of any man 
on this floor. The Republican party was no#the 
advocate of reopening the slave trade. The Re- 
publicans never boasted that a newly imported 
African was the ‘ noblest Roman on their plant- 
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ations.” They have resisted, I undertake to say, 
every attempt to Africanize this country. _ 

The gentleman from Kentucky, [Mr. Wans- 
wortH,| in the course of his remarks, said: 


“You have tried, and what success have you met, in 
winning away to freedom the negro? You have had your 
missionaries among them endeavoring to instill some ideas 
of freedom, &c., into the negro mind. His idea of freedom 
is that ofa state in which he will be exempt from labor.” 


Į will not answer that proposition, but will let 
one of the most distinguished men of our Navy, 
himself a native and a citizen of a slave State— 
one whose name will stand as high upon the scroll 
of American patriots as any other—answer it for 
me. [| hold in my hand anextract from a private 
letter of his, in which, after speaking of the im- 
portant information in the possession of the com- 
manders of the military and naval portions of the 
expedition at Port Royal, ina letter dated January 
4, 1862, he says: 

“Much of this knowledge comes from a higher order of 
‘coutrabands,? who are coming to us daily—many of them 
skillful pilots in these inland waters. ‘They serve us with 
zeal, make no bargains for their remuneration, go under 
fire without the slightest hesitation; and indeed, in our 
cause, arc ‘ insensible to fear’ as Governor Pickens. Some 
of thei are very intelligent. One, now on board the Wabash 
as pilot, who took our boats up the Beaufort and Cheraw 
rivers, through brick-yards and I do not know what, paid 
his master thirty-five dollars a month for his time; and on 
being asked why he cared to be free, asked his inquirer if 
he had ever read the fable of the dog and the fox. This 
seems a little too bright to be true; but if you were to sce 
the man, you would not find it difficult to believe it quite 
possible.” * * k * * * * * 

“Then, again, the possession and occupation are com- 
plete and thorough., T'he forts are repaired ; intrenchments 
ona very large scale about finished ; great store-houses have 
gone up; immense stables erceting, causing a twang to the 
heart of the poor contraband, who contrasts the comforts of 
a northern horse with his own in past life; wharves are 
building; the channels are buoyed ; surveys going on ; and 
the waters, as if touched by some Ithuricl’s spear, are teem- 
ing with the life of the Northmea.”? 


The gentleman from Kentucky, in the course 
of his remarks, made use of many phrases and 
of some arguments which I think ‘he will recon- 


sider before the. session is over. I quote only two | 


or three brief passages: 

“Now, sir, I do not give in to any such interpretation of 
the Constitution as that. Not one dollar will I vote, not one 
man will T grant for any such purpose, or to sustain any such 
interpretation. Nay, more, sir, I will give all that my people 
have, their cattle on a thousand hills, their slaves, their lands 
and tenements, their lives, even to the last one of them, to 
resist any attempt to enforce such a construction of the Con- 
stitution as thut to the ruin of the people of this country.” 
* * * * “The gentieman from Ohio is dis- 
posed to treat this as a rebellion—to treat it as a war—(if it 
can be called a war at all)—against insurgent citizens whose 
duties and whose rights are bounded by the Constitution.” 


Egrant that itdoes not seem much like war here 
onthe Potomac, but in the gentleman’s own Ken- 
tucky my constituents find it to be war, for they 
are there with muskets on their shoulders, and 
under commanders who believe in motion. The 
gentleman says further: 

* After Kentucky has remained firm, notwithstanding that 
ten of her sonthern sisters have gone with Sonth Carolina, 
clinging to sister States for strength, we want to know ot 
the people of the North if they are going to unclasp the lav- 
ing arms of Kentucky, and fling her into that vortex which 
has swallowed so many kindred States??? * * * x 
“The worst course that you cau pursuc, in my humble 
judgment, is to attempt to confiseate the slaves or other 
property of the inhabitants of the rebel States. 1 declare 
that confiscation, without emancipation, is odious to me in 
all its forms, To strike down the ownership of property in 
eleven States is monstrous; to proscribe the multitude and 
millions is gigantic wickedness. [declare that confiscation, 
with compensation, is doubly odious to me, and never can 
be acceptable to my people. They will resist it by ail law- 
ful means, and to the death.” 

Sir, the people ofthe North do not want to throw 
Kentucky off. The thousands of Pennsylvanians 
who are there in arms are not there to drive her 
out of the Union, but to keep her in; and under 
the power of God and the Constitution they and 
the men of the North will keep her in, and in this 
patriotic work they will, I believe, have, as they 
have now, the power of Kentucky to aid them. 
She has no disposition to go; and the time has gone 
past for threatening, in her name, to appeal to any 
other arbiter than the Supreme Court of the Uni- 
ted States to decide upon the constitutionality, 
or validity, or perpetuity of an act of Congress 
approved by the President. 

Í will not further animadvert upon the remarks 


i 
| 
! 
! 
| 
| 


of the gentleman. I know his generosity and loy- ; 


altf, and can make allowance for the heat and 


earnestness with which he spoke. Iam sure that | 


he is as willing, personally, to submit to the action 


of Congress and the decrees of the proper courts |i 


| pressions that he dropped in the heat of debate. 


as any man upon this floor, notwithstanding ex- 


The gentleman from New York, [Mr. Sreere,] 
who does me the honor to sit near me, and whose 
fancy revels in “ forked flames,” ‘loaded maga- 
zines,” “lighted torches,” the “ blackness of 
darkness,” “giants,” “ pigmies,”? “ devils,” and 
other such delightful objects, grew, to use his own 
exquisite phraseology, “ferociously eloquent” 
upon these themes. Among other things, he told 
us how ‘‘sickening’? it isto him to hear the  rav-’ 
ings of fanaticism”? indicate that the area of hu- 
man freedom may possibly be extended, and the 
prostrate and degraded rise to the stature of man- 
hood. I deplore, as much as any gentleman on 
this floor can do, the vertigo and nausea which 
afflict the gentleman. I do not think, however, 
the case isa fatal one. Iam no physician; but I 
think I can prescribe for the gentleman’s ills. Let 
there be a little change in his mental aliment. Let 
him avoid the dead Lippard and the living Cobb. 
Let him take, in small portions at first, the last 
prayer—I do not suggest prayer because I think 
death is approaching—the last prayer that Benja- 
min Franklin uttered at the bar of the American 
Congress, about sixty days before the death of 
that great man. Let him, if this prove a tonic, 
superadd a little of the will of George Washing- 
ton, with a slight sprinkling of some of his let- 
ters, and when he shall be somewhat invigorated, 
let him look into the writings of Jefferson, the 
speeches of Patrick Henry, and the speeches and 
writings of other southern slaveholding leaders of 
the good old times to which we all look back with 
veneration, and I will guaranty that the fervor of 
his paroxysms will diminish, and that he may 
get through the session with tolerable comfort. 
{Laughter.] He, too, supports the Administra- 
tion. The gentleman from Kentucky did so also; 
he pledged himsclf, in all emergencies, to stand 
by it. The gentleman from New York [Mr. 
Srer.e] says: “ Let us trust in God, and the 
Administration which is given us for this emer- 
Bene yes I hope God will take care of us; but he 
adds: 


“No doubt, if we stand firm in our efforts to protect and 
preserve our Constitution and Government in defiance of 
the ravings of madmen, or the machinations and treachery 
of wicked ones, the Administration will help us. I will 
go further, and say that I believe if we are so facile as to 
yield to the rushiug tide of fanaticism, the Administration 
will still strive to save the Union in spite of Congress.” 


Inlike vein wasthe speech of my colleague, [Mr. 
Wrienr.] He begins by disavowing all respons- 
ibility for the Administration. He says: 

« As I have said, T had no part in the elevation of Mr. 
Lincoln to the executive chair. He was not my nominee ; 
he did not receive my vote. I had no hand in his eleva- 
tion. I assert, however—and I speak it not only to the 
House but to the world—that I believe Abraham Lincoln 
has a patriotic heart in bis body.” 

His Republican constituents will be grateful to 
him for that assurance. He continues: 

“TJ am one of those who think not only that he, the Pres- 
ident, ‘oeens well,’ but that he acts well.” 

Did he mean to intimate that gentlemen on this 
side of the House did not think so, or had ex- 
pressed doubts of it? He tells us again: 

t J eame here elected upon conservative principles; and 
I say to you, and I assure this House, that f have not cast 
a solitary vote, since I have been amember upon this floor, 
but what has accorded with my own convictious of what i 
was right and proper to be done. ™? i | 

My colleague stands by the Administration? | 
Did he stand by it, sir, when at the extra session | 
he voted against direct taxation? Did he standby | 


it and wish to give it the means to carry on the 
war when he resisted the tax on tea and coffee? 
Sir, the 15th day of January, 1862, was a dark and 
gloomy day in the life of our country. The public 
credit was prostrated; the specie clause of the sub- 
Treasury bill had been suspended; the banks of | 
the country had suspended specie payments; there į 
had ceased to be harmony between the Secretary | 
of the Treasury and those who had so ably co- į 
operated with him; the manufactories employed | 
on Government work stood still; the business of | 
the cities was suspended; the banking institutions 

of the large citics sent delegations here, and mer- 
chants, manufacturers, mechanics, and others sent i; 
delegations to support them; and these patriotic || 
delegations implored Congress to give, by resolu- ; 
lion or otherwise, an immediate assurance that : 
taxes would be levied that would afford to the : 
country $150,060,000 annual income, so as to re- H 
vivify the public eredit, and to energize the Army ʻi 


| 
t 


: their coats. 


and Navy and the Government of the country, 
On that day, sir, thus impelled, the gentleman from 
New York, [Mr. Corntve,] on behalf of the Com- 
mittee of Ways and Means, reported a joint res- 
olution pledging the two Houses of Congress to 
raise by taxation $150,000,000. No sooner. was 
it read than the gentleman from Ohio [Mr. Var- 
LANDIGHAM] Sprang to the floor and proposed to 
postpone its consideration until thenext Tuesday 
week, To postpone for thirteen days, during 
which the credit of the country would have died. 
And how did my patriotic friend, who a week 
afterwards boasted of the patriotism of his votes, 
vote upon that question? The twenty-sixth name 
of those who voted for the postponementis that of 
my colleague. I wonder, inasmuch as he gave us 
a description of Jack Falstaff’s company, and is, 
doubtless, familiar with the language of the worth- 
less old knight, that when he had uttered this bit of 
self-complacency he did not add: “ There live not 
three honest men unhanged in England; and one 
of them is old and grows fat.” [Great laughter.] 

Mr. WRIGHT. Will the gentleman indulge 
me a moment? : 

Mr. KELLEY. I will notindulge my colleague 
unless itis for an explanation, which comes within 
the rule. The gentleman will want further indul- 
gence before I am through, and I would rather he 
should take my replies all in one batch after I 
shall have concluded, 

The CHAIRMAN. Does the gentleman yield 
to his colleague? 

Mr. KELLEY. I do not. 

Mr. WRIGHT. Why, I yielded to the gentle- 
man the other day when I had the floor, and not 
for explanation at all. 

Mr. KELLEY. I know the gentleman did, 
and I saw the discomfiture that resulted from it 
and took a lesson. . : 

Mr. WRIGHT. Well, I shall know better in 
future. 

Mr. KELLEY. The gentleman proceeded to 
quote the President’s proclamation and to com- 
ment upon it, I had thought the language of that 
proclamation very direct and simple. The Pres- 
ident says: 

“c f deem it proper to say that the first service assigned to 
the forces hereby cailed forth will probably be to repossess 
the forts, places, and property which have been scized from 
the Union; and in every event the utmost care will be ob- 
served, consistently with the objects aforesaid, to avoid any 
devastation, any destruction of or interference with prop- 
erty, or any disturbance of peaceful citizens in any part of 
the country.” 

Commenting on that passage, the gentleman 
says: 

“What did the President mean by alleging, when he 
calied a military force into the field, that there should be no 
interference whatever with property. of any kind? Bir, if 
he meant anything, he meant that this question of slavery 
agitation should be Ict alone; or, in his own language, that 
there should be no interference with property”? 

Sir, that may have been the President’s mean- 
ing. Ido not think it was. That it was is pos- 
sible; for genius has its eccentricities and litera- 
ture its curiosities. But, sir,ifsuch was his mean- 
ing, he ought to have borrowed the measure, as 
well as the logic, of the mad nursery rhyme: 

£ Mother, may I go in to swim? 
Yes, my darling daughter ; 
Hang your clothes on a hickory limb, 
But don’t go near the water.” 

An army of seventy-five thousand men called 
out to repossess forts, to regain the largest and 
best cannon of the country, to use the heaviest 
guns that can be cast, the sharpest swords, the 
furthest-reaching rifle—called out for martial pur- 
poses, and pledged to injure no property. ‘Kill 
these men; but take care that you do it without 


| cutting their pantaloons, for they are property.” 


“ Break their arms; but on your peril don’t hurt 
” “Get back this property; but on 
your peril don’t cause one of them to lose a pair 
of shoes by flight.” I say that that is going to 
swim, while you are avoiding the water. The 
President was guilty of no such absurdity. Hon- 
est fanaticism, or honest conservatism, can put 
no such construction on his language. Proceed- 


‘ing on this disingenuous theory, the gentleman 


says: 

* J venture to say that there are hundreds and thousands, 
who compose the rank and file of that Army, who would 
eave il just as soou us they were Informed that its mission 
was not to put down rebellion, but to emancipate slaves. 

And when, at a later period, he reiterated this 
suggestion, I could not abstain from asking him 
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and T repeat the question here for a future an- 
awers-whether he believed that any one of the 
hundred thousagd soldiers of Pennsylvania would 
prove false to. his oath and Joyalty if the result of 
this war would be to give some poor mother the 
ownership of herown babe, or whether he believed 
° that the‘people of Pennsylvania would repudiate 
the warif one of its results should be to give signifi- 
cance to the words parent, child, family, home, and 
country to some poor men whose Saxon fathers’ 
spirit chafes:under the servitude their darker skin 
éntails upon them? , 
Sir, who on this ffoor has intimated that this 
war should be converted into a war of emancipa- 
tion? Who on this floor has suggested any other 


object for it than the crushing out of this rebel- | 


lion? Men have differed as to the means of crush- 
ing it out; but no man, not even my friend from 
Ilinois, [Mr. Lovesoy,] about whom so much is 


often said, has suggested any other object for this | 


war than the crushing out of rebellion. We have 


all said,as the President understands, that the way | 
to do itis to deprive the enemy of their resources, | 


and to bring-—as the commanders of the army and 
fleet ‘at Port Royal have done—the services of 
every loyal man to the standard of his country, 
although his skin should not be colored like our 
own, My colleague misrepresented grossly the 
majority on this floor when, by innuendo or asser- 
tion, he sent to the country the impression that 
we are endeavoring to convert the war into a war 
for emancipation. He said: ; 

«Gentlemen have gone so far—i do not stop to inquire 
whether or not théy are in this House—upon this question 
of negro’ slavery, that if the question were put to them, 
whom will you have delivered to you to-day? they would 
say, ‘ Barrabas, the negro; crucify the white man.’ ” 


That is the suggestion of an impious fancy used 
for the slander of a‘body of honorable men. No 
man on this floor has uttered a sentence from 
which such an inference could be drawn. But, 
sir, after all this, what becomes of the gentleman’s 
theory? Why, sir, under the probing of half a 
dozen gentlemen, it leaksout reluctantly from him 
that he, too, is in favor of confiscating the property 


of rebels. I do not know whether there was joy in | 


heaven over the conversion of that sinner; but I 
know that a ‘thrill of delight went through this 
House at finding the gentleman ready to come 
squarely and steadily into the support of what the 
President has been doing, and in support of the 


view which seems to contro] a majority of this | 


House. 
` The honorable gentleman from New York [Mr. 
Driven] took a hand in this matter also. He told 
us what he need not have done, for we all knew 
it, that he was a ‘* modest young man, and easily 
disconcerted.’? We saw also that he was under 
the fascination of some maiden, strong-minded or 
otherwise. He dealt gently with us. 


picture should not be judged; and the gentleman 

romises the conclusion of his address liercafter. 

t was very clear that he was not exercising his 
full force, 
us, 
from Cupid’s quiver, which he evidently had at 
command about that time. He gave us an illus- 
tration of Hercules in the hands of Omphale. Ile 
played gently with her distaff. The blows he 
struck us were with the most delicately-tinted and 


perfumed flowers from the parterre of the fair | 


Anna Ella. When he comesto the more masculine 


portion of his argument, I will scek an opportu- | 


nity to consider it. 


Sir, brief timeis leftme,and I hasten to the point ; 
of the Africanization of American society and | 


American labor. I have said that we are not the 


advocates of reopening the slave trade; that weare | 


not the advocates of extending the colored insti- 


f 
ji 
tution through the whole froe Territories of the | 
i 
i 


country; that we are in favor of opening means 


find a happier home. 


l Sir, nature works by in- 
variable laws. 


H is by no freak of nature that 


ones. tis by no such freak that the wire bears 
the message of joy or woe over jand or under 
water. He who traverses our continent finds on | 
the Pacific slope of the Rocky mountains the | 
grandest arboriferous vegetation of the world. | 
Oo the eastern slope, divided by a narrow strip, , 
which produces ita effecte on the clogds, you lose | 


I will not | 
recapitulate the gentleman’s remarks, at this time, | 
for two reasons: artists tell us that an unfinished | 


He dealt none of the bolts of Jove at ; 
He did not even puncture us with arrows | 


i| the Whole on the state of the Union, all matters | 
by which colored men can leave our country and } 


| 

Hos £ 

ble lav i i| feel that I was trampling upon that lone-estab-: 
the light of day paints the likeness of our loved H notin in ESS] 


i 
| 
f 
f 
i 


| turb the public mind, My convictions, however, | 


all arboriferous vegetation. You find only the 
red sage; you find nothing larger growing therc. 
The same skies arc over; the same God watches; 
but He works through the same wise laws, and 
teaches men to look to Him through nature for 
guidance. On the Pacific slope the earth is re- 
freshed by ninety inches of rain each year, while 
on the east but five fall. The negro is the crea- 
ture of the tropics. Submit him to the guidance 
.of his own instincts and volition, and he will find 
his way to the tropics, or lands lying near them. 
Thecruelest monumentof * man’s inhumanity to 
man” that 1 can point to to-day is that negro col- 
ony of fifty thousand American negroes living in 
the cold wilds of Canada. As well might you ex- 
pect the tree of the Pacific slope to thrive in the 
region of the sage, or the sage to thrive under its 
broad shadow, and with ninety inches of rain 
falling in the year. The negroes will wilt, and 
dwindle, and die prematurely there. 

We know, the gentleman knows, and those 
with whom he votes—who give kind words and 
hard blows to the Administration—know that it 
and its real friends on this floor are in favor of 
the recognition of the republic of Liberia, of giving 
to Hayti commercial relations, of procuring within 
our own tropics lands where the negro, made free 

“by the crimes of his master, may go and dwell as | 
nature intended him tò. This the President rec- 
ommends, and all this the majority on this floor | 
intend to consummate. We are for giving the 
Saxon, the Celt—the Caucasian family—that por- 
tion of this continent which was intended for 
them. They who misrepresent us are for infusing 
black blood into the veins of the country. Sir, 
this opens a wide field for discussion. I care not 
now to enter into it. The hammer will soon fall. 
The President whom we support honestly—con- 
servatively or fanatically—but whom we support, 
recommends us to pursue what has long beer 
the object of those with whom he has labored 
politically for years. I would allude to Liberia 
at the present time only far enough to show that 
it refutes the theory of the gentleman from Ken- 
tucky, [Mr. Wavsworri,] that the negro’s only | 
idea of freedom is relief from labor, There, upon ; 
the western coast of Africa, where the white man 
cannotlive, we have sent ten thousand freed bond- 
men, or the descendants of such. And what have 
they done? Performed a miracle. They have 
created cities, towns, schools, universities, and 
churches. They have assimilated, civilized, and | 
christianized those ten thousand poor, illiterate | 
freed slaves, and the descendants of such have | 
civilized and christianized two hundred thousand | 
heathen semi-barbarians. | 

In view of this fact only, will you tell me that | 
God created negroes alone to be trampled upon | 
by another race, aud treated as soulless cattle? 
If it be true that there are parts of our own coun- 
try in which the white man cannot live; if it be 
so, then I say plant the negro there. Rice is 
wanted, cotton is wanted, tobacco, and all trop- 
ical and semi-tropical productions are wanted. 
“The laborer is worthy of his hire,” and ‘thou 
shaltnot muzzle the ox that treadeth out the corn.” 

And if it be true that there are parts of our coun- 
try in which the black man alone can live and la- 
bor, in God’s name, if you want peace and justice, 
giveit to him; but at any rate, let us stand by the : 

Administration, and by President Lincoln, who 

j knows that— 

“Tender handed touch a nettle, 

And it. pricks you for your pains, 

Grasp it like a man of mettle, 
And it soft as silk remains.” 


generals onward. i 
Here the hammer fell.} i 
Mr. DUNLAP. The customhas long prevailed, |! 

I believe, in this body, that when in Committee of | 


| of general interest, touching the welfare of the 
nation, were subjects of consideration. I should | 


lished usage if F did not in my place to-day raise | 


the past has been my shield and my protection, | 
and my only hope in the future. In what I say | 
here | know I shall differ from many who have | 
preceded me upon the great topics which now dis- | 


| its borders. 


are the result of past thought, and will be presented || 


with aconsciousness of the rectitude of the motives 
which impel them. In this perilous struggle for 
a nation’s integrity, the patriotic heart should be 
stimulated by thought, which is the motive power 
of action, that just conclusions may be formed. 

I purpose to say to gentlemen who have pre- 
ceded me, and in the hearing of those who may 
follow me, that I differ widely with them when 
they intimate and declare upon this floor that Sla- 
very was the cause of this rebellion. Itmay bea 
bold assumption and abold assertion, but I assume 
it; and I intend to present my views connected 
with it for the purpose of showing that Lam right, 
and that, although it may have been one of the 
ulterior considerations which entered into the 
bosoms or the hearts of those who did open this 
rebellious warfare, still I insist it was not the prox- 
imate and immediate cause of the rebellion. Sir, 
J attribute it to that ungovernable, uncontrollable, 
and insatiable thirst for power which has ever 
stimulated the human heartand guided the action 
of men throughout this whole country. Never, 
since the organization of this Government, have 
we had, until the present incumbent took his seat, 
a President who either did not spring from a south- 
ern State, or from a northern State entertaining 
southern principles, as a basis of action which 
governed him in the distribution of power and 
patronage. During all that time, men from the 
southern States have occupied high places: in 
Cabinet councils, in foreign diplomacy; and en- 
joyed allthe rich emoluments of office, as well as 
northern men, and no complaint was ever uttered: 
Am I right in this assertion? Let me recite a his- 
toric fact, in which you will all agree: early after 
the organization of the Government of the United 
States, all that territory northwest of the Ohio 
river was ceded to and received by the Govern- 
ment as free territory, in which slavery could not 
be admitted or recognized. During the contin- 
uance of territorial pupilage, State after State was 
admitted into the Union with a constitution repub- 
lican in form of government, until in 1838 the last, 
Minnesota, was received. : 

In 1820, it is known, the line of 360 30 north 
latitude was established by congressional legisla- 
tion, north of which slavery was not recognized, 
but absolutely forbidden. That state of things 
continued until the year 1850. Then when the 
Government was struggling for that principle 
which ought to control the action of every citizen 
of the Union; then when the heart of the nation 
was pulsating as the heart of one individual—then 
it was that party feeling and party strife yielded 
to patriotism, and all united to save the Union. 
The act of 1820 was virtually repealed by the com- 
promise of 1850, and subsequently by the act of 
1854, known as the Kansas-Nebraska act. 

In 1848, Oregon Territory was organized, with 
the Wilmot proviso attached; which was neither 
more nor less than a prohibition of slavery within 
Thus it remained until 1859, when 
Oregon was admitted into the Union as a State, 
During the further legislation of that year, the Ter- 
ritories of Nevada, Colorado, and Dakota (includ- 
ing and embracing the vast territory owned by the 
United States) were organized under territorial 


_ forms of government, embracing the principle of 


equality to North, South, East, and West. Into 
those Territories to-day, and since 1859, the south- 
ern man has as much right as the northern man, 
to take his property, subject to territorial legisla- 
tion, without congressional intervention, Slaves 


| can be taken therc as other property. Never, until 


1859, by any legislation of this country, was that 
equality of southern men with northern men con- 
ceded. Since that time this principle of equality 


| has prevailed. 


Mr. Chairman, during that whole period, from 


| 1787, when our Constitution was framed, up to 
/ 1859, this restriction was made upon southern 


rights; and during all that time, 1 ask gentle- 
men, did we have any rebellion? Was there any 
insurrection in this Government? It was threat- 
ened, but it was stayed. Bat, sir, when equality 
was recognized by legislation; when the rights of 


i č f u 
usag i |i southern men were as much protected as the rights 
my voice in behalf of that Government which in l h 


of northern men; when the property of southern 
men was placed under the same rule of action as 
the property ofnorthern men—then, and not yntil 
then, did we have rebellion in this great and good 
Government. Why was it? Did this rebellion 
spring from the masses? I put the question di- 
rectly, Did you hear throughout the southern 


1862. 
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States the masses meeting and haranguing each 
other upon the subject of the oppressions of the 
General Government? No, sir, you heard no such 
thing. Protection to life, liberty, and property 
had been secured toall. They did not assemble to 
protestagainst the violation of personaland private 
rights by the Government. No such oppression 
had been manifested. Whence then did this re- 
bellion spring? From men in power; from an 
unholy spirit of ambition; an insatiable thirst for 
a continuation of power; and from nothing else. 
The masses were finally led, by designing men, to 
believe their guarantied rights would be assailed; 
and yielding to the dominating will of the conspir- 
ators, under the garb of revolution, the heresy of 
secession governed their action. 

If that was the case, what acts led them to that 
step? They looked to a period not far distant | 
when there would be placed in the presidential 
chair a man in opposition to their views, and 
holding to a policy different from the southern 
policy hitherto expressed and adverse to the con- 
tinuation of their power. And in anticipation of 
their removal from power in the future, they were 
led to seek power elsewhere, and therefore rebelled 
against the Government, which made them powcr- 
ful,and adopted the heretical doctrine ofsecession. 

Mr. Chairman, I address this body in no spirit 
of bad feeling, for I entertain none such towards 
any member on this floor. I speak of the dom- 
inant party of this House with pleasure, when I 
refer to its past acts. Ido it because I respect 
the motives of the members of that party. I re- 
spect their principles so far as they will adhere in 
their action to the constitutional rights of all the 
citizens of this great Government. When the 
nomination of the present incumbent of the ex- 
ecutive chair, for the position he holds, was made, 
wo find the convention then sitting at Chicago 
adopted a platform which contained the following 
language: 

“The Federal Constitution, the rights of the States, and 
the Union of the States, must and shall be preserved; and 


We assert these truths t0 be sclicvident,” &e. 
k k + * * * * k * 


* * 


«4, That the maintenance inviolate of the rights of States, 
and especially the right of each State to order and control 
its own domestic Institutions, according to its own judg- 
ment, exclusively, is essential to that balance of power on 
which the perfection and endurance of our political fabric 
depends; and we denounce the lawless invasion by armed 
force of the soil of any State or Territory, no matter under 
0 what pretext, as among the gravest of crimes”? 

The recognition, Mr. Chairman, in that lan- 
guage, ofthe rights of the southern States, if I may 
use the expression, to enjoy any institution which į 
may be suited to their notions, governed by their 
own internal regulations which were no infringe- 
ment upon the Constitution of the United States, 
is fully made. Such was the policy recognized 
by the platform upon which the present incum- 
bent of the execulive chair was elevated to the 
position he now holds. 

But is this all? During the Thirty-Sixth Con- 
gress a proposition to amend the Constitution of | 
the United States was passed by a two-thirds vote, 
embracing in the members who passed it a large | 
body of those occupying positions in the Repub- 
lican party, which declared in substance that the 
Constitution thus amended by that proposition, 
should secure, in all future time, the South against | 
any interference or disturbance with slavery in the | 
States. That, sir, was the policy then adopted, | 
then recognized, then established as a doctrine of 
the Republican party. I ask you if that was not 
your recognized policy? You answer that it was. 
My friend from Kentucky, (Mr. Flarpie,} who 
some days ago addressed the committee, referred 
you to a resolution passed by this House on the 
Lith day of February last, on motion of Mr, Suer- | 
MAN of Ohio, by a unanimous vote: 

& Resolved, That neither Congress nor the people 


ernment of ar slavehoiding Si i 
tional right to r i 
any slaveholdi 


g State in the Union 
That resolution was, as I have said, indorsed 
by the unanimous vote of this House. Bat did | 
you stop there? When the proclamation of the | 


President was issued on the JSth of April Jast, | 


what did he indorse? He said to the pabite that | 
there was in existence a great and overpowering | 
rebellion in the land that could not be overcome 
by the civil authorities. He called forth from the 
loyal States seventy-five thousand men to quell 
and crush out that rebellion. 
say? That in the doing of it the persons so om- | 


| Iouse. 


ployed were ‘‘to avoid any destruction and any 
devastation of or interference with property, or 
any disturbance of peaceful citizens in any part 
of the country.” The gentleman from Pennsyl- 
vania who addressed the committee to-day [Mr. 
Kenzer] asks, ‘whether this means that there 
should be no interference with the property used 
to hold the public furts which the Army was to 
retake? Whether, in quelling the rebellion, the 
troops in the service of this Government are not 
to destroy the property which the men in rebellion 
interpose to sustain them in their rebellious posi- 
tion? Whether, when you are to fire upon the 


rebel army, you are to take care that you do not į 


injure the clothing or other property of the men 
you fire at?” In other words, whether you are 
required to take ‘ your pound of flesh,” butat the 
same time not to shed ‘* one drop of blood?’ How 
preposterous! I say that it is giving to the Pres- 
ident a position of childishness thus to argue. 
What did he mean? He meant that you should 
not destroy or interfere with private property in 
the enforcement of your authority, unless that 
property was used for the purposes of the rebellion. 

in his inaugural address, he said to this great 
nation that, so far as our rights are concerned, 
all the laws should be executed, that he would 
enforce, among the others, the ‘fugitive slave 
law.” Did he not then recognize slaves as prop- 
erty, when he said that “property”? should not 
be mterfered with in reconquering the forts and 
arsenals taken from the Government by the men 
in rebellion, unless it was such as was used 
against the Government? He declared in that 
proclamation of the 15th of April, that the men 
then called out should not be used to disturb the 
property of. private citizens in accomplishing the 
great purposes of their mission? Did he not then 
recognize slaves as property, not to be interfered 
with? Did he not recognize them as such in his 
declaration that all the laws of the United States 
shall be faithfully exccuted? Did he not recog- 
nize them as such in the oath which he took to 
support and defend the Constitution of the United 
States? Did he not mean in his proclamation that 
inasmuch as the fugitive slave law stood upon the 
statute-book, upon the records of the country as 
the law of the land, thatas such it should be faith- 
fully executed? He certainly meantallthat. Then 
he recognized slaves as property, and in pronoun- 
cing in that proclamation that property should not 
be interfered with, slaves were included as well as 
other species of property. 

Mr. LOVEJOY. Will the gentleman allow me 
to ask a question ? 

Mr. DUNLAP. Excuse me, if you please. 
This, I admit, is an ‘open ficld and a fair fight.” 


But Kentucky, liberal and fairas she is, has been | 


touched divers times in the course of the discus- 
sions in this IIousc, and asks now to defend. 
hope it was not done with a purpose to disturb 
her relations with other States represented in this 
She is true and loyal to the Union, and 
will ever remain a defender of the Constitution. 
Bat, Mr. Chairman, I will remark again, that 
after the President had called oat and organized 
those seventy-five thousand men, in many respects 
upon his responsibility, he called together the Con- 
gress of the United States to give their indorse- 


ment to his past acts, and to assist him in the fu- | 
ture in crushing out the rebellion, then becoming | 


great and powerful in its proportions. We met 
here an the 4th of July, in obedience to his requi- 
sition. Upon his request we extended that Army 
to haifa million. We wenteven beyond his de- 
mand. Kentucky indorsed these acts. I main- 


tain that during that called session,no member can | 
point to a word said upon this floor upon the ques- | 


tion of slavery. Is there any man here who sup- 


i poses this great Army was organized to patdown | 


this rebellion by making war upon siavery? A 
member from Hlinois announced that there were 


i very few in that State in favor of making a diver- 


sion of this war to a war on slavery; that when 
publicity was given to the sentiments of the Inte 
Secretary of War in favor of making this a war 
upon slavery, five regiments from that State threw 


: down their arms, stacked them, and declared that 


What else did he i! 


i 


they were not employed to make war upon sla- 
very, or any other institution of the South, putto 
put down the rebellion. 

Mr. ARNOLD. Wil the gentleman allow me 
to ask him a question? 

Mr. DUNLAP. I cannot yield the floor. 


I: 


| Mr. LOVEJOY. I hope the, gentleman will 
; permit me to ask what regiments they were. ; 

| Mr. DUNLAP. I was told it by a gentleman 
| upon this floor who is responsible for what he 
: says. The member who made the statement was 
| Colonel Logan. j eer? 

' Mr. LOVEJOY. I wish the gentleman. would 
allow me to say a single word, I think. the gen- 
tleman is mistaken. wht 

Mr. DUNLAP. I refer the gentleman :to his 
colleague, who is my authority for what I have 
i stated. I cannot be interrupted. ; 

Mr. ARNOLD. IT appeal to the gentleman to 
give way fora moment. I believe that the gen- 
ueman must have been mistaken in the declaration 
he attributes to my colleague. 
| Mr. DUNLAP. Ihave the indorsemenfof sev-. 

eral gentleman who heard Colonel Logan make 
the statement. If Iam mistaken, of course I will 
stand corrected; but the statement was made in the 
presence of my colleague, [Mr. Menzms,] in the 
presence of the gentleman from New York, [Mr. 
I. A. Conxiine,] and others. 

Mr. HARDING. I heard the gentleman make 
the statement my colleague has repeated. 

Mr. DUNLAP. I will state that the informa- 
tion I received in relation to those Ilinois regiments 
was received from my colleague who heard the 
statement of Colonel Logan, and a few moments 
ago informed me of it. 

Mr. KELLOGG, of Illinois. Ido not desire 
to interrupt the gentleman; but | hope he will al- 
low me to ask whether the statement he attributes 
to my colleague was made in debate upon this 
floor, or whether it was a private statement? I 
have no wish to enter into this discussion; but I 
think there has been some misapprehension in 
regard to this statement. 

Mr. DUNLAP. I will yicld to my colleague, 
who will answer the gentleman. 

Mr. MENZIES. The statement was made in 
my hearing, nat publicly upon the floor, but in 
the hearing of some four or five others, and among 
them the gentleman from New York, [Mr. F. A. 
Conxuinc.]_ There was no privacy about it. 

Mr. KELLOGG, of Illinois. J did not mean 
to impute any violation of private conversation. 
I only wanted to know whether it was uttered in 
the debates of the House or a casual conversation. 

Mr. MENZIES. It was in conversation, and 
not upon the floor. 

Mr. DUNLAP. Mr. Chairman, I feel that I 
would be but doing justice to our soldiers in the 
ficld, to the number of half a million, for the de- 
! fense of the Union, if I stated that they would be 
almost unanimous against converting this into a 
war against the few slave States who are proud 
to remain in this Union. I speak with kindness. 
{ do not care to appeal to the sympathy of any 
man. I appeal to that immutable, that eternal 
principle of justice which ought to prompt the 
human heart to wise judgments at all times. Let 
us remain quiet with our institutions. Disturb 
them not. They do not disturb you. You enjoy 
all the freedom under this Government that you 
desire. Let Kentucky share the like freedom. 
She is my native State. I have loved her in the 
| past. Iam devoted to her in the present. I am 
hopeful for her destiny in this Union, Out of it, 
I know that her fate is sealed forever. 

3ut to proceed. Ihave assumed, sir, that dur- 
ing the called session of Congress this great dis- 
turbing question did not agitate the public mind. 
We are engaged ina great cause, and do not let 
us differ among ourselves until the integrity of this 
Union has been vindicated. Let side issues be 
abandoned for the present. Let us go with all of 
our energics to successfully terminate the struggle 
| in which we are engaged for human hberty. 
| The gentleman from Pennsylvania [Mr. Sre- 
vers] made use of this suggestion: 


i 
i 
i 
i 
i 
| 
i 


“But itaill be said that the Constitution docs not au- 
thorize Congress to interfere with slavery in the States. 
That is true, so long the Constitution and laws are st- 
preme, as in times 
by the ordinary tribunals of the country.’’ 


peace, when they can be maintained 


ment to be uttered by perhaps the most aged man 
| upon this floor! that we have a Constitution that 
is flexible, that is changeable, that is elastic; that 
to-day, in atime of peace, it must be administered, 
‘| and to-morrow, in time of war, it is not to be ad- 
ii ministered. I have been taught that that instru- 
'| ment is as sacred as the Bible itself, so far as na- 


| 
i 
j 
| 
| 
i 
] 
| 
Mr. Chairman, what a thought, what a senti- 
| 
} 
| 
! 
| 
i 
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tionalityin this Government is.concerned. Ihave 
been taught that every principle contained in it 
was-as holy as Holy Writ itself. Ihave been 
taught. that it is the basis upon which this Gov- 
ernmentisfounded. “Destroy that basis and down 
falls: the superstructure. [hold that the man who 
utters:the sentiment upon. this floor, that one jot 
orne tite can be severed from that instrument 
is in reality as rebellious as the man who tram- 
jes the whole under: his feet. 

And he tells us, further, to carry out his scheme, 
that when Hannibal was at the gates of Rome, 
the Roman senate emancipated the slaves of the 
people, and that they joined the Romans to help 
them to fight theenemy. He tells you that Mos- 
cow, with her imperial palaces, was burnt to ashes 
rather than they should be allowed to fall into the 
hands of the enemy. © He tells us that the Czar 
of-Russia has liberated, within a short time past, 
forty millions of slaves against the will of the 
nobles. Admit it all. But, sir, he does not tell 
us that Rome or Russia had a written constitution, 
with guarantees thrown around property in every 
section of whatever character. He does not tell 
us that they had the ægis of the Constitution over 


them to protect property from spoliation and de~ 


atruction—property in the North as well as in the 
South. Therefore, while his argument is specious 
for his favorite theme of the emancipation of the 
slaves, still it is not practical; itis not appropriate; 
itis an argument, sir, which does not reach the 
American heart which adores the Constitution, 
which we all are proud to obey. The hundreds 
of: thousands now in the field have sworn to main- 
tain that Constitution, and to protect every man in 
his right under it. Lt is fixed and known to all. 
Jt is sanctioned by all the people. But the gen- 
tleman from Pennsylvania would make a wet- 
weather instrument of it; to be this thing to-day 
and an entirely different thing to-morrow. Such 
a position will not, I think, meet with any great 
measure of approval, even upon his own side vf 
the House. 

The gentleman from New York, [Mr. Vay 
Horw,] who addressed this committee from the 
same stand-point, uttered this sentiment: 

“« The early and prompt action ofthe free States was what 
saved this-capital, the Governmeat and the Union, while 
Kentucky was seeking to avoid the struggle by occupying 
an ignominious neutrality. That neutrality was itself irea- 
son. 

Tregretted to hear the sentiment, I will not 
hurl it back with the spirit of malignity or venge- 
ance. No, sir, the kindness of my heart would 
not permit me. But permit me to say that I have 
been taught in the past that treason was commit- 
ted by overt act. { have been taught that silence 
or inaction was not treason; that treason may be 
in the heart, but that until it is developed it is not 
treason, Kentucky was neutral for a time. She 
knew well that,asa border State, she would be the 
battle-field; that in case of war her fields would 


be devastated and cnsanguined with the blood of | 


her sons. She resorted, therefore, to every means 
to stay the horrors ofcivil war. Her great ‘* Com- 
moncer,” who now sleeps beneath the sod in the 


cemetery at Lexington, the spot chosen by him- | 


self in the hour of declining nature, with the eter- 
nal world spread out before him, thrice allayed 
the storm of disunion. ‘Thrice did he, like an 
angel of peace, quict the disturbing elements. He 
silenced discord and strife. 


tegrity of the Union. In obedience to his wise 


counsels, Kentucky did, foratime, remain neutral, | 


She appealed to the government of the so-called 
confederate States to stay the hand of strife, say- 
ing “t peace, peace, be still. She implored for 
quiet again and again, But when her borders were 
assailed, she developed the energies of her people 


for the defense of the Union. My colleague, [Mr. ; 
Mewnzizs,] the other day, pointed to Kentucky’s | 


motto. Behold thatescutchcon suspended above us 
in the sunlight of heaven— United we stand, di- 
vided we fall;”’ two brothers, with eyes of fire and 
hearts of love, grasping cach other’s hands, say- 


ing: ** We will stand by the Union for weal or | 


for woe.” How beautiful, how emblematical, it 


stands as a warning to her delegation on this foor 
to preserve the Union inviolate. The Kentuckian 
who would trample that motto in the dust, or lend 
his aid to sever this Government, does not wear a 
patriot’s heart. 

The gentleman from New York [Mr. Van 
Horn] says that * itis too late in the day to make 


He preserved the in- | 


i 


i 
j 
li 
i 


| ever the question is taken upon it. 


an argument in favor of slavery, as it stands con- 
demned before the whole world as an unmitigated 
villainy——the enemy of freedom and constitutional 
liberty.’ Does he reflect upon me, or upon my 
colleagues, or upon my State by that declaration? 
No. He goes to the graves of the fathers of the 
Constitution. He wakes up their sleeping spirits, 
and thus personified rebukes them with the terri- 
ble denunciation, your act is one of “ unmitigated 
villainy;’’ “ you have built up this great Govern- 
ment, but in so doing you have incorporated into 
it a principle destructive of its hopes and its for- 
tunes.” That is the effect of his argument. 

Mr. Chairman, the gentleman from Ohio, [Mr. 
Brrevam,] after quoting the Constitution, thus: 

“ No person shall be deprived of life, liberty, or property, 
but by due process of law. 

“ Nor shall private property be taken for public use with- 
out just compensation. 

“Tn all criminal prosecutions the accused shall enjoy the 
right to a speedy and public trial, by an impartial jury of 
the State and district wherein the erime is committed 5?” 
uses this argument: 


& When, to provide for the common defense, you levy a 
tax, as recommended by this resolution, upon the private 
property of the citizen, and in default of its payment dis- 
train, sell, and transfer his property to the stranger, not by 
the process of your courts, but by the summary action of 
assessors and collectors, you take private property for public 
use by due process of law, but without compensation.’? 

I did not expect one learned in the law, I did 
not expect one who made the study of law his 
profession, to take such a position on this floor. 
The taxes which we have levied, or which we 
shall order to be levied upon citizens for the sup- 
port of the Government must be, and will be, 
collected; how collected? By the ordinary pro- 
cess of law. But he says there is no compen- 
sation. Sir, the protection of life, liberty, and 
property which the Government gives to the cit- 
izen is a fair compensation for the use of his 
property for the support of the Government. The 
Government levies upon it if it is not yielded up 
without a levy, and it is thus appropriated. 

But I will not press this argument further. I 
will refer the House to the speech of my friend 
from Rhode Island, [Mr. Suerrietp.] His con- 
stitutional argument is invulnerable and invinci- 
ble; and I must say of him and of his State, as 
did the ‘* Sage of Ashland” in bygone days: ‘* God 
bless little Rhody; she is always right.” 

But Igo further. There are gentlemen upon 
this floor who have uttered sentiments in favor of 
universal emancipation and colonization. Is that 
the policy to be adopted here? With what pride, 
with what feelings of approbation, did I listen to 
the gentleman from Massachusetts [Mr. Dawes] 
a few days ago when he rose from his seat and 
stated that there had been such enormous pecula- 
tions and frauds perpetrated upon the Treasury 
of the United States that the Government, like a 
strong man borne down with an overpowering 
burden, was staggering under the load, and was 
fast sinking into ruin. That committee deserves 
of this House the plaudit: ‘ Well done, good and 
faithful servants;’”’ and though they may not be 
able to return to the Treasury of the United States 
the losses which the Government sustained by 
fraud and corruption, they have made a record, 


by their investigations, which have doomed the | 


peculators, and those who rob the Treasury, to 
the darkness of night, and erected a light-house to 
honest men. We have no Treasury to carry out 
the proposed scheme of emancipation. Let us hus- 
band our resources; let us concentrate all our en- 
ergies; let us strengthen the credit of the Govern- 
ment; let usascivillans cease to manage the war by 
attempting to control the military arm; let us sup- 
ply the wants of oursoldiers, give them confidence; 
and let the Union of the States constitute the cle- 
vated aim of our highest, our proudest aspira- 
tions. From these praiseworthy objects let us not 
be diverted. 

But there is another party in this House in favor 
of emancipating and arming the slaves. I trast 
the members will be very few who will record 
their votes in favor of such a proposition when- 
But such a 
sentiment has existed and does prevail here. The 
free States have nineteen millions of population, 


; while the slave States have eight millions of whites 


and four millions of slaves. Put that is not all. 
Where stands Tennessee to-day? Though borne 
down by the incubus of secession; though borne 
down by a military despotism, her Joyal heart 
is only stifled, and volcanic like, will soon burst 


forth, when from the center to the utmost limits 
of the State, the cry will be, ‘the Union for- 
ever? as our armies extend their protecting 
hand. And here, at my right, stands the Repre- 
sentative from Missouri [Mr. Ro.zrs] to plead 
her cause. His people to-day are contending 
manfully with an implacable and internal- foe 
who are making war upon the institutions which 
made his powerful State, while at the same time 
they are environed with another foe equally threat- 
ening and dangerous, ‘True to their duty, the 
Union heart will act and dispute every inch of 
ground, until that State shall be redeemed and dis- 
enthralled from the oppression of the rebel power 
which now embarrasses her hopes. 

Again let me allude to my own State. Yes, she 
is loyal, and ever will be. If she has disloyal 
citizens within her borders, be it so; it cannot be 
helped. I confess it to my shame; but they are 
not all so—one hundred and ten thousand votes 
for the Union out of one hundred and forty-six 
thousand show that she is loyal and true to the 
Union. Has she ever been disloyal? Sir, go with 
me to the battle-fields of Buena Vista, Tippeca- 
noe, Raisin, Dudley’s defeat, and the fields where 
chivalry has been displayed since Kentucky’s 
birth, and there the blood of a Clay, a Willis, a 
Hardin, a McKee, Joe Davis, and others, rises 
up from the ground and rebukes my friend from 
New York, [Mr. Van Horw,] who says that Ken- 
tucky is disloyal, and has manifested by her con- 
duct treason to the country and the Government. 
Add the loyal citizens of Tennessee, Missouri, 
Delaware, Maryland, Virginia, and Kentucky, to 
the population of the free States, and our number 
will be twenty-two million, against five million. 
With four and a half to one, can we not conquer 
this rebellion? Shall we emancipate and arm the 
slaves, four million in number? Do we need their 
aid? Shame on such a thought; it is a reflection 
upon our courage; their use in arms would be con- 
demned by all christianized and civilized nations. 

But there is a third party here who would lib- 
erate the slaves of rebels and turn them loose upon 
society, What will be the effect of such an act? 
Turn loose the rebel slaves in Kentucky, and will 
they not demoralize the slaves of the loyal men? 
Will they not disturb all the relations which ex- 
ist within the quiet and peaceful families of the 
entire State? Yes, such will be the effect. You 
tell me there is no fear to be entertained from the 
freedom of the slaves. Sir, when you demoral- 
ize the slaves of Union men by those you would 
set free, you will bring about incendiarism, death, 
and destruction to the loyal men of the whole 
State, and destroy all the social relations which 
now exist. Every proposed scheme of emanci- 
pation above, is in violation of the Constitution, 
and should be universally condemned for its injus- 
tice. 

But suppose you pass your emancipation law. 
It is the duty of the President to see that all the 
laws are faithfully executed. He is bound to ex- 
ecute such a law 1f you pass it. If the loyal and 
disloyal masters of the South adhere to their right 
to maintain their own institutions, and deny the 
right of the Executive to execute the law, the 
President will be met with resistance. To what 
extent Ido not know; but if they do resist, one or 
both, the President will take the Army and Navy 
to put down opposition to the enforcement of the 
law. -When he attempts to do that you have a 
second war in the nation. You have now a great 
war,with six hundred thousand men arrayed upon 
the part of the Union to suppress this rebellion, 
and you have half as many, or more, in the re- 
bellious States in opposition to you; and if you 
send forth the national forces to enforce such a 
law, you will have to double the force which the 
nation now has. 

Sir, I think if there is any evil greater than 
another, it is that of demoralizing the slaves of 
loyal men, by the slaves of disloyal men set free. 
And such will surely be the result, and to the ex- 
tent I have mentioned, if you adopt the policy to 
which I have referred. 

It was my purpose, when I rose, to speak upon 
another topic; but I see that I cannot dispose of 
it in the time allotted tome. I will therefore close, 
begging you, in the spirit of all kindness, to ad- 
here to the Constitution, and to stand by it, which 
is the fountain of justice to us all. 

I now will yield to the gentleman from New 
York, [Mr. F. A. Conxime,] to make a state- 
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ment in reference to the Illinois matter to which I 
referred a short time since, 

Mr. LOVEJOY was recognized by the Chair. 

Mr. DUNLAP. I yield to the gentleman from 
New York. 

Mr. LOVEJOY. Does the gentleman still claim 
the floor? 

The CHAIRMAN. So the Chair understands. 

Mr. LOVEJOY. I object to his yielding it, 
unless he yields it unconditionally. ‘i 

Mr. DUNLAP. Well, then, {wit state that 
I learn from a member near me, that .Colonel 
Logan, a member of this House from the State of 
Ilinois, stated in his presence and in the presence 
of other gentlemen, that when the declaration of 
principles contained in the first printed statement 
of the Secretary of War, touching this slavery 
question, reached Illinois, or wherever the forces 
were, five regimentsof Illinois troops stacked their 
arms, and refused to go further if that was to be 
the policy to be pursued in this war,as they had 
not entered into it for any such purpose. 

Mr. F. A. CONKLING. Mr. Chairman—— 

Mr, LOVEJOY. I object; I want to deny the 
statement. 

The CHAIRMAN. The Chair understands 
the gentleman to yield the floor entirely. 

Mr. LOVEJOY. Then I have the floor. 

Mr. F. A. CONKLING. Iwill consume but 
a moment, if the gentleman from {Hinois will per- 
mit me to occupy the floor. I wish to state, sir, 
that in a conversation which occurred among half 
a dozen members seated in this part of the Hail, 
the gentleman from Hlinois, whose name has been 
mentioned, [Mr. Locan,] being of the number, he 
stated that the troops, as [ understood him to say, 
under his command did stack their arms. My 
recollection is not that he stated that five regi- 
ments stacked their arms, but that his command 
stacked their arms, and, as the gentleman has 
said, refused to go farther. 

Mr. STEVENS obtained the floor. 

Mr. KELLOGG, of Illinois. I wish the chair- 


man of the Committec of Waysand Means would : 


allow me to say one word in relation to this mat- 
ter. Ido not wish to provoke debate, and shall 
not do so, but I wish to say one word. 

Mr. STEVENS. If [could be sure the gentle- 
man would sayonlyone word, I would yield to him. 

Mr. KELLOGG, of INinois. Well, [shall not 
occupy the floor five minutes, nor three. 

Mr. STEVENS. Ifthe gentleman will say that 
when he‘has occupied his three minutes he will 
move that the committee rise, I will yield to him. 

Mr. KELLOGG, of Hlinois. J will, sir. 

Mr. STEVENS. Then I yield to the gentle- 
man, 

Mr. KELLOGG, of Illinois. Mr. Chairman, 
Iknow Colonel Logan well. I believe him to bea 
truly patriotic, brave, gallant officer, and a highly 
honorable gentleman. He has discharged his 
duties as an officer well and bravely on the battle- 
field. E believe that the troops of Illinois are as 
truly patriotic in their efforts to sustain the Gov- 
ernment and the Union as any troops in the world 
canbe. Imust say that Lam somewhat surprised 
at the statements which have been made. It docs 
occur to me that there is some mistake in this 
matter. I charge no intentional misrepresenta- 
tion; but lam so convinced of the character of Col- 
onel Logan, and of the character of the troops 


under his command, and of the regiments under | 


the command of the colonels associated with him, 


that itis my judgment that there is a great mis- | 


apprehension of the facts. Whatever his opin- 
ion may be, or the opinion of our soldiers in re- 
lation to the political policy of the country, or of 
the Administration, or of the policy of the com- 
manding generals, I believe them all, yea, know 
them all to be truc men who will not fail in their 
duty. 

Sir, I hope this question will rest right where 
itis until Colonel Logax may be heard, or until 
his colleague, [Mr. Fouxe,] who is here now, may 
be heard, if he knows, in relation to the facts. I 


am unwilling that an aspersion shall go out upon | 


Colonel Locan’s name, or a suspicion upon the 
integrity of our brave soldiers. There is a mis- 
apprehension in regard to this matter, and [ think 
there is no occasion for the suspicion that has been 
raised, that in any event—I state it broadly—in 
any event the troops of Illinois wili turn their backs 
upon the enemy. 


Mr. Chairman, under my pledge to the gentle- ii must suffer by our supineness. 


i 


| both sides of this Chamber to lead to results upon 
| that matter. Altbough I have settled convictions 


man from Pennsylvania, I feel bound to move that | 
! 


me from my pledge, I must insist on that motion. | 

The question was taken; and the committee re- | 
fused to rise. i 

Mr. SARGENT obtained the floor. | 

Mr. WADSWORTH. Will the gentleman 
yield to me for a moment? 

Mr. SARGENT. Yes, sir; for a moment. 

Mr. WADSWORTH. The gentleman from 
Illinois on my right, [Mr. KeLLoGG,] in the close 
of his remarks, stated that he did not believe Illi- 
nois soldiers would turn their backs upon the foe. 
I do not wish it to be understood, Mr. Chairman, 
that anybody here in my neighborhood has in- 
tended by any statement made to put the Illinois | 
soldiers in that position. ‘The point made is not 
that our brave brethren of Illinois would turn their 
backs upon the foe; it is that they will not point 
their bayonets against their friends to execute un- 
constitutional and tyrannous legislation. They 
will fight rebellion till it dics, and we will be proud 
to fight by their side. i 

Mr. KELLOGG, of Ilinois, sought the floor. 

Mr. SARGENT. Iinsist on my right to the 
floor, and must decline to yield further. 

Mr. FOUKE. Will the gentleman from Cali- 
fornia yield to me for a moment? 

Mr. SARGENT. I would do so with great 
pleasure on any other occasion, but I must decline 
to yicld now. 

Mr. FOUKE. Task for only one minute. 

Mr. SARGENT. Well, [will give the gentle- 
man one minute, and no more. 

Mr. FOUKE. Mr. Chairman, I regret exceed- 
ingly that this question has been brought before 
the House. How it occurred I do not know. 
These hasty conversations among gentlemen are 
sometimes very much misunderstood. Jt seems 
that this is said to have occurred upon the proc- 
lamation made by the Secretary of War. If so, 
T was not at Cairo at the time the news of that 
proclamation reached there, and I know nothing 
of what was done. I have heard of nothing that 
has taken place there. 1 presume it may be that 
my colleague bas stated that if this policy of eman- 
cipating slaves is insisted on there would be INi- 
nois regiments that would Jay down their arms. 
If he did not so state it, he certainly so intended, 
unless it is an absolute fact that those under his 
command—his own regiment, the thirty-first—did 
what is alleged; and if they did, it has never come 
to my knowledge. Itistrue, as he has stated, that 
a majority of the Illinois troops who have enlisted 
in the service of the Government have been en- 
listed south of the center line of the State. It is 
also true that the political predilections of a ma~ 
jority of them from that section of the State are 
opposcd to those of the present Administration, | 
and while they have rallied with entire unanimity 
in support of the Government, they are now and 
willever remain unalterably opposed to bestowing 
their energies in a war for the emancipation of 
slaves 

Mr. SARGENT. The time [allowed the gen- 
tleman has expircd, and I must insist on my right 
to the floor. 

Mr. LOVEJOY. Willthe gentleman yield to | 
mea moment? | 

Mr. SARGENT. No, sir. | 

Mr. LOVEJOY. Exactly so. Itisallonone | 
side, Chair and all. [A laugh.] ! 


Mr. SARGENT. Mr. Chairman, I didnot rise | 
for the purpose of discussing the slavery question | 
in any ofits aspects. Sufficient time has been ab- 
stracted from the deliberations of the House on 


upon the duty of Congress and the Executive in 
the disposal of that question which has disturbed 
our international relations for half a century, and 
finally involved us in a disastrous war, I prefer to 
i express these convictions by my votes upon the 
pending measures, and to use the hour accorded 
to me by the courtesy of the committee in the 
presentation of my views of a matter which has 
heretofore at this session been neglected in both 
' houses, and in which the interests and safety of | 
my constituents, the continuance of our Pacific l 
| Empire, and the good name of the nation are | 
‘involved. I shall treat the question as not one of | 
! local importance, for the whole country is inter- 
| ested in ouraction upon it, and the whole country 


| 
i 
| 
! 
i 


the committee do now rise; and unless he releases | 


Sir, one year ago this House, after full consid- 
eration, passed a bill for the constraction of a 
railroad and telegraph line fromthe valley of the 
Mississippi to the Pacific, for the reasons, as in- 
dicated in the title of the bill, that military and 
other purposes of public interest were subserved 
thereby. The vote by which that bill was passed 
was the consummation of a long struggle in'this- 
House, upon one side of which was arrayed the 
progressive, far-seeing men of the country, repre- 
senting constituencies controlling large capital and 
anxious for the inauguration of this great national 
measure. Energy, wisdom, and patriotism dis- 
tinguished the efforts of the men who fought for 
this great object through many stormy debates in 
Congress. Upon the other side were ranged in 
stolid opposition the men who ever hang upon 
the wheels of progress; those who delay enter- 
prises of great pith and moment by scruples con- 
cerning powers and minor expediencies; the men 
who could discern constitutional power to indefi- 
nitely expand the territory of the Union, but none 
for its improvement; the men who were governed 
by local prejudices, more than by considerations 
of general good. Sectional prejudice, rival routes, 
and schemes, timidity, indifference, all weighed in 
the scale, and delayed the consummation for many 
a weary year achieved by that vote passing a Pa- 
cific railroad bill. 

Sir, the result was hailed with delight in my 
own State, and in the great commercial centers 
generally, too soon turned to disappointment by 
the ultimate failure of the measure through the 
less progressive action of the Senate. To-day this 
great work is not further advanced, so far as Con- 
gress is concerned, than it was at the date of the 
passage of that bill, Although both Houses are 
now filled with the avowed friends of the measure, 
it almost seems as if its fate would be to be be- 
trayed with a kiss. I now conceive it my duty— 
representing, as I do, a people whose safety, per- 
haps their power to remain a part of this Union do- 
pends upon it—to speak plainly upon it, to arouse 
this House from its inaction, and convince it, if I 
am able, that this railroad is a necessity of the 
times—a great war measure—to be inaugurated 
now, if regard is to be paid to the most vital inter- 
ests of the country. J would that this task hed 
fallen toabler hands. I have waited patiently for 
nearly two months for some experienced member 
to rise in his place and resume the discussion, and 
urge action. I have waited in vain, and must, 
perforce, undertake the onerous task. 

Before, however, I proceed to speak upon the 
necessity of the immediate action of Congress in 
favor of this great work, I wish to direct the at- 
tention of the House to the pledges that have here- 
tofore been made for its speedy construction. The 
Pacific railroad has been a subject of so great in- 
terest, and such acknowledged importance, that 
it has been incorporated into the platform of cach 
party at every Presidential election since 1852, 
and has often been the subject of special recom- 
mendations from the Presidents to Congress. 
Does this mean nothing? Is it a settled policy to 
acknowledge its necessity before and ignore its 
usefulness aftera Presidential election? Are our 
Presidents insincere in their recommendations? 
our party platforms ingenious deceptions? our 
pledges to the people studied falsehoods? Are not 
the promises under which a great party seeks to 
assume the reins of power, made in good faith? 
A pledge made under these circumstances becomes 
aresponsibility when that party succeeds to power. 
The Democratic party, which long administered 
the Government—the cardinal doctrines of whose 
creed were opposed to works of internal improve- 
ment—were compelled by the justice and great 
importance of this measure, and by the demands 
of the people, to change their views, and find au- 
thority within the Constitution whereby this Gov- 
ernment could legally extend its aid toward the 
construction of thiswork. ‘The Republican party 
has always asserted such authority, and been 
foremost in its declarations in favor of its imme- 
diate inauguration by the dircet aid of the national 
Treasury. And, to my mind, there is no question 
of constitutional right involved in this case. The 
Constitution speaks plainly. It confers upon 
Congress the power to declare war, to raise and 
support armies, and to repel invasion. , 

The admission of new States or Territories into 
the Union necessarily involves new, duties and 
responsibilities upon the parent Government. 
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< Al are, mutually interested in the welfare, pro- 
“tection and. perpetuity of the Union, No distinc- 
tions or preferences can be shown; no duties or 
“responsibilities evaded. on account of locality. 

The States and: Territories are each and all enti- 
tled alike to the support and protection of that 
Union of which they form a part, and whose per- 
petuity they guaranty to defend and uphold. Itis 
clearly the imperative duty of the Congress of the 
United States, therefore, to assume. the responsi- 
bilities imposed by the Constitution, and grant 
‘to. the several States the protection they need, and 
which they justly claim as a constitutional right. 
Under the authority to declare war and repel in- 
yasion,.Congress has the undisputed power to 
assume the construction of any work of public 
tility dr recessity which the exigencies of war 
may. demand. We may build fortifications or 
military, roads. We may authorize the raising of 
an army,and must,provide for the support of that 
Army. We have. power to transport that Army, 
and hence to Provida the means for its transpor- 
tation; and if this transportation involves the ne- 
cessity of cutting, making, or building roads of 
any description, it is not only our right, but our 
duty to build them. 

Then, sir, if there be no question as to the pow- 
ers of Congress, let us inquire as to its duties in 
relation to this matter. 

Between the Atlantic coastand the western verge 
of the valley of the Mississippi was but lately con- 
tained the wealth, power, andinfluence of this great 
Republic, Until after the Mexican war the entire 
country lying still further west to the Pacific was 
a vast territory, nearly uninterrupted wilderness, 
sparsely settled, and of which Jittle was known. 
Our only possession on the Pacific coast was Ore- 
gon Territory, the home of a few thousand of our 
citizens, and the trade of which was comparatively 
unimportant. British America and the Russian 
possessions occupied the territory north to Beh- 
ring Straits, while Mexico and a few minor States 
were in the possession of the coast to the Isthmus 
of Panama. Asa result of that war the new ter- 
ritory of California and New Mexico was added 
to our possessions, comprehending a line of sea- 
coast extending from the thirty-fifth to the forty- 
second parallel of north latitude, equal in extent to 
the entire Atlantic sea-board from Maine to Flor- 
ida. Almost simultancously with the acquisition 
of this territory were discovered the extensive gold 
regions of Sierra Nevada, the result of which has 
been the influx of population inp this new coun- 
try unparalleled in the annals of history. Within 
the past twelve years a steady stream of immigra- 
tion has poured into those new possessions by 
every available route, Steamers and sailing ves- 
sels have left our commercial marts crowded with 
our fellow-citizens secking a new home on the 
furthest confines of our western possessions; long 
trains of emigrant wagons, accompanied by the 
wivesand children of hardy pioneers of the west- 
ern States, have taken up the line of march for a 
home still further west, until, at the present time, 
a population of over halfa million souls are pur- 
suing their daily avocations upon the shores of the 
Pacific. Cities, towns, and villages have sprung 
into existence asif by magic, Steamers plow our 
seas, and shipping from every pari of the world 
crowd our portsand line our wharves, The steady 
tide of gold of over $500,000,000 which has during 
the past twelve years flowed from thence to ben- 
efit the older States of the Atlantie slope, fully at- 
tests the energy and industry of the citizens of the 
Pacific. : 

Sir, it is these people who earnestly demand 
through us, their congressional Representatives, | 
to be heard upon the great questions which affect 
their welfare. The States of California and Or- 
egon are realitics. They are legitimate members 
of this great family. They are ever ready and 
willing. to fuifll their duties and obligations to the 
parent Government. ‘They are true, loyal, and 
patriotic. They will lay down their lives and 
poar out their treasure in support of this glorious 
Union. in the State which [have the honor in 
part to represent, they have battled nobly to over- 
throw the chivalric dynasty which has so long 
sat like an incubus upon the breast of their gov- 
ernment, that factions oligarchy whose southern 
sympathies and secession tendencies were the 
more dangerous as they were sought to be con- 
cealed under the specious names of anti-cdercion, || 
peace policy, Pacific republic, &c. They have | 


bravely vindicated their love for the Union by 
striking down, as I believe, forever, that insidious 
foe- at the late election. And they claim to be 
heard at this Congress upon the subject of their 
necessities by the mouth of their chosen and hon- 
ored Representatives. Their great wantis action; 
action on the subject of a railroad communication 
with the Atlantic States. i 

The position of the people of California, and of 
the whole Pacific coast, in the event of a war with 
any maritime Power, is an unenviable one. We 
are not situated as are our sister States of the At- 
lantic slope. The eastern States possess within 
themselves elements of power and self-reliance 
which will enable them to sustain themselves in 
time of cither peace or war. Their lineof sca-coast, 
their lakes and maritime cities are protected by 
defensive fortifications, which can protect them 
from invasion. Their fields of mineral wealth, of 
iron and coal, are already developed, and they 
will find their usual markets through the channels 
of communication which have already been made, 
and which a foreign war cannot close. Their man- 
ufacturing establishments are sufficiently exten- 
sive and varied to enable them to manufacture 
within themselves every article which their neces- 
sities may require. The great garden and store- 
house of the West, which has hitherto supplied 
food not only for the consumption of the Atlantic 
States, but for the needy millions of foreign coun- 
tries, will be open still, and will be drawn upon 
only for the support of the people of those States. 
The network of railroads and canals, whose ram- 
ifications pervade and extend to every part of the 
country, will still continue in operation, and afford 
their customary facilities for the transportation of 
public and private stores and goods—still be avail- 
able for the purposes of Government, in rapidly 
concentrating its troops at any required point. 

But how is it with us? Members of the same 
Confederation, we are more distant from our 
mother land than is India from the British isles. 
In case of a foreign war, we possess neither the 
power nor means to successfully defend our- 
selves from the assaults of our foes. ‘The lsthmus 
route, now available and open, will then be closed. 
Our only water communication will be via Cape 
Horn—a journey of over fifteen thousand miles, 
requiring from four to five months to make the 
passage in clipper ships, and this assailable by the 
enemy’s vessels its whole length. Even suppos- 
ing a vesscl fortunate enough to escape the atten- 
tions of the enemy’s cruisers on the Atlantic, she 
must then run the gauntlet of the Pacific; and on 
arriving at San Francisco, how will she pass the 
enemy’s blockading feet? No, sir, the first result 
of a forcign war will be the entire destraction of 
our commerce. Weare confined like the fox in 
his hole, unable to advance or retreat. 

Itis true that we now raise breadstuffs enough 
to supply our wants. But if the enemy once ob- 
tain a foothold upon our soil, from the peculiar 
position of our agricultural lands, which lie within 
the great inland valleys of the Sacramento and the 
San Joaquin, the operations of the husbandman 
would soon be destroyed. The physical forma- 
tion of the State of Californiais peculiar. Its west- 
ern shore is washed by the waters of the Pacific 
ecean, and presents, with but few exceptions, a 
rugged, rock-bound coast. T'wo ranges of mount- 
ains traverse the State parallel with the general 
line of coast—the Sierra Novada on the east and 
the Coast Range on the west, which borders upon 
and forms a barrier to the Pacific ocean. These 
ranges run together in the northern and south- 
ern portions of the State, leaving between them 
a large valley from thirty to fifty miles in width, 
and about four hundred miles long, called the Sac- 
ramento valley on the north, and the San Joa- 
quin valley on the south. The Coast Range is 
pierced about midway by the Golden Gate, im- 
mediately within which lies the harbor or bay of 
San Francisco, upon which is situated the city 
and port of San Francisca, the commercial center 
of California and of the Pacific coast, where all 
ships come and where all cargoes are unloaded. 
The Sacramento river flowing southwardly, and 
the San Joaquin flowing northwardly, are the 
grand avenues of communication with the interior 
of the State; and all goods, merchandise, &e., 
arriving atand not consumed in San Francisco, 
find their way to the interior through these chan- 
nels. 

These two rivers are connected at a point about 


fifty miles above ‘San Francisco, and flowing 
through a single channel, enter the head of the 
bay of San Francisco through: Carquines straits, 
about twenty-five miles north of San Francisco. 
The bay of San Francisco is about. sixty miles 
long, by ten miles in width, extending southerly 
about forty and northerly about twenty miles from 
San Francisco. 

The agricultural lands lie in this great valley of 
the Sacramento and San Joaquin, pierced b ‘the 
rivers thus named, while on the western slope of 
the Sierra Nevada is carried on the mining oper- 
ations, and there reside three fourths of the pop- 
ulation of California, all of whom are dependent 
upon San Francisco and the valleys for their sup- 

lies. 
P It will be well to bear in mind that the Sierra 
Nevadas are in winter time uninhabited above an 
elevation of about four thousand feet above the 
sea, on account of the snow. 

Now, what would be the position of California 
in the event of a war with a foreign maritime 
Power? ‘I'he first stroke would be a blockade of 
the harbor of San Francisco, the result of which 
would be the entire destruction of our commerce, 
and consequently a complete paralyzation of busi- 
ness. Our commercial intercourse with the out- 
ward world would be completely annihilated. 
What follows? The prices of every article of food, 
clothing, usefulness, or luxury would leap sud- 
denly upwards to starvation rates. Sir, the peo- 
ple of the Atlantic States do not understand what 
high prices mean with us. Prices with us depend 
upon. the foreign supply; and many a needy man, 
in the carly days of California, when the ocean 
was free, and ships were arriving day by day with 
full cargoes of provisions, has had to pay his 8200 
per barrel for flour, and a dollar a pound for bacon, 
How will it be when a blockade of San Francisco 
shuts the door to all future supplies—when every 
holder knows that his stock on hand cannot be 
replenished? God forbid that I shall ever live to 
sce that day! You of the Atlantic States will 
never be compelled, by the exigencies of war, to 
ery out for bread. You will never realize the mis- 
eries of Antwerp, for your granary is at hand, and 
will always be full and inaccessible to your ene- 
mics. But where are the half million of California 
to procure their bread? We have sent relief to 
the suffering, starving poor of Ireland. Who will 
send relief to the starving men, women, and chil- 
dren of California? Be your intentions ever so 
good, be your sympathies ever so great, be your 
supplies ever so adequate, who will undertake to 
convey those supplies to them, and how will they 
reach them? 

It may be said that a blockade of the harbor of 
San Francisco will not prevent the agriculturist 
from pursuing his labors in the fields and valleys, 
and that there we must look for supplies. Let 
no one deceive himself with that idea. I have 
spoken of this blockade as the first blow which 
will probably be struck. The next will bea forced 
entrance into San Franciseo bay. It is not to be 
conceived that a powerful enemy will be content 
with simply blockading the port of San Francisco, 
California is too rich a prize to lose by inaction, 
and history teaches that the first-class Powers of 
Europe do not despise the acquisition of valuable 
territory, They are not neglectful of any favor- 
able opportunity to add to those wide dominions 
on which the sun never sets, 

Let us see what arc the inducements to a cam- 
paign for conquest. We havo there in the conter 
of the Pacific coast a port and harbor hardly 
equaled by that of any other country on the 
globe—a noble bay, stretching away, as I have 
said, forty miles to the southward, and twenty to 
the northward, completely land-locked, in which 
the navies of the world might ride at safety. ‘U'his 
harbor, accessible only by a narrow entrance, and 
forming the key which unlocks or locks the in- 
land navigation to a rich valley four hundred miles 
in length and fifty in width—the key which holds 
possession of the richest mining territory of gold 
and silver in the known world, whose annual 
yicld of the precious metals is not far short of 
$100,600,000—a territory which employs a half 
a million of people in its development; a magnif- 
icent city of nearly one hundred thousand inhab- 
itants lies at its entrance, with its wharves and 
docks, its custom-house and mint, its costly pub- 
lic buildings and private dwellings; commanding 
this entrance are a system of fortifications on 


1862. . 


THE CONGRESSIONAL GLOBE. 


which millions of dollars have been expended, and 
‘which, when fully completed under the super- 
vision of a great Powcr which was determined to 
make them such, could be made as impregnable 
as the rock of Gibraltar. 

Atthe head of this noble bay our enemy would 
find to tempt him a capacious navy-yard, replete 
with every modern convenience and appliance ne- 
cessary for his purposes; a dry-dock within which 
to repair his ships; an arsenal; barracks for his 
soldiers; in short, everything necessary to enable 
him to maintain his position, all built and ready 
fitted to his hand. Holding these he holds Cali- 
fornia; he holds the Pacific coast; he holds the gold 
and silver of the mountains; he holds the commer- 
cial center of the Pacific—the great mart of trade, 
the growing, glorious empire of the West, the 
pride of the Union and its earnest, faithful adher- 
ent. Are these advantages which a grasping, pow- 
erful enemy would scorn to possess himself of? 
Is not this a prize worthy ambition? Will you 
expose your jewels to every thief, and then stu- 
pidly wonder that they are stolen? 

But I hear it said that our fortifications will pro- | 
tect this entrance. They will protect it against 
any ordinary assailant; but let me warn the gen- 
tlemen who lay that flattering unction to their 
souls that it was also said that Sebastopol could 
not be taken, and yetit fell. A mistaken economy 
in refusing to purchase astrip of ground has pre- 
vented the completion of the full system of forti- 
fications designed to protect the entrance, and they 
are yet incomplete. Alcatraz and Fort Point can- 
not protect that harbor. You may pile Ossa on | 
Pelion at those points; as long as a fort of com- | 
mensurate strength is wanting on Linn Point, the , 
harbor is indefensible. But the best fortifications || 
would avail nothing if the garrisons were cut off || 
from supplies of ammunition or food. 

Our enemy in possession of this harbor, of these 
fortifications, of the navy-yard, dry-dock, and ar- 
senal, and in command of the inland navigation, | 
what could the people of California do without | 
cannon or ammunition, and without the means of || 
procuring them? How could they protect them- į; 
selves? Sir, they would have a choice of evils— 
starvation, surrender to foreign domination, or an 
exodus across the Sierras. Tam no alarmist, nor 
do I desire to add one jot or tittle to the embar- 
rassments under which our beloved country is now 
laboring. But I believe I speak the words of so- 
ber truth when I say that had the late Trent im- 
broglio not admitted of a peaceful solution; had 
the views and convictions of many of my friends | 
and associates on this floor been sustaincd by a 
warlike answer to the demands of Great Britain, | 
or a refusal to deliver up the persons of the con- | 
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federate embassadors, that to-day, even as we sit 
here, this first blow would have been struck, and 
the harbor of San Francisco sealed. 

Sir, I have said that these evils would present 
themselves to the people of California. I cannot 
bear to think of the deep disgrace and disaster to 
ourcountry implied in the loss ofits Pacific States, 
to think that my noble State may be the append- 
age of a distant monarchy, I believe the other 
alternative would be accepted by my people ~ that 
they would flee from such disgrace; and if the ; 
time does ever come and finds us all unprepared, 
as now we are unprepared, to mect the emer- 
gency, there will be witnessed an exodus from the 
Pacific coast which will be ever memorable in the 
history ofnations—such an emigrant train as never | 
before wended its way across this continent. It 
will travel eastward, and its course willbe marked 
for centuries to come by the whitened bones of || 
thousands of men, women, and children, whose | 
jast earthly cry was bread. Fleeing from a war ; 
against which they had no defense, from starva- | 
tion amid inhospitable mountains, they would fall 
and die in the wilderness. Would you bid them | 
submit? Sir, I know the gallant hearts of my | 
people. T know that many thousands would con- ;; 


testinch by inch with the invading foe—that they 
would fight and conquer could they but be fed and 
be supplied with weapons. You need no stand- | 
ing army in California, aside from smali trained 
garrisons in the forts, if you can furnish its hardy + 
sons with the means of war. But these not to be Ë 
obtaincd, they would be driven back and starved | 
out till they surrendered or fled, and California be 


lost to the Union. Think you a treaty would re- 4 


store it? Go make a treaty with the vulture! Bat 
even if a treaty would restore it, would you de- | 


: ifnecess 


' ceded that any attempt to undertake the trans- | 
| portation of these supplies and stores by wagons į 
l! across the Territories is idle. 
| statement 1 may be permitted to quote from the 
| report of the Secrets 


| Pieree—the then Lon. Jefferson Davis—now the 


‘| proof of his military sagacity and of the truth of |! 
| bis observations that I shall quote. 
; maintaining positions which but for railroads 
i wouid be utterly untenable. 


serve the adhesion of California when you left it 
a defenseless prey to covetous enemies? No, sir; 
once lost it is lost forever. 

Sir, I have said that it is the duty of wise states- 
manship to legislate for the future as well as for the 
present. We cannot lift the vail which shrouds 
the events of another year; but it is our duty to 
use the experience of the past in determining our 
course in the future, 

But a little over a year ago all was sunshine 
with us. If any member of this House had risen 
in his seat only two short years ago and predicted 
the events of the now past year as they have oc- 
curred, he would have been deemed a visionary 
or a madman. Had he told us that a rebellion 
would be inaugurated so powerful as to require 
the organization of an army of half a million of 
men to quellit, would he have been believed? Had 
he told us that our capital would be beleaguered 
by an armed rebel force of two hundred thousand 
men; that brother would be arrayed against bro- 
ther, and father against son; that all the terrible 
implements and enginery of warfare would be 
brought into requisition for purposes of destruc- 
tion; that flects more powerful than ever sailed 
the seas before would depart from our shores to 
assail our then fellow-citizens—had he told us of 
bloody battles, and disgraceful retreats, and re- 
counted the sufferings of prisoners—had he told 
us that two of our then honorable Senators would 
become traitors and rebels to this Government, 
andas such would be taken by a war vessel belong- 
ing to this Government as they were procecding 
on their way as emissaries and embassadors of a 
rebel government to purchase vessels, arms, and 
munitions of war, and to invoke the aid of foreign 
Governments to assist in our overthrow; that 
their detention by us would result in a war with 
England, would he not have been suspected of 
idle dreaming or willful folly? Yet all this, and 
more, has occurred; and to-day we are trying to 
provide means-to pay or secure to be paid a debt 
of §1,000,000,000 on account of this war, of which 
we have but just commenced the first campaign. 

This is why, I repeat, it is the duty of wise 
statesmanship to provide forthe future. We know 
that we are passing through a fiery ordeal. We 
have just escaped the brink of a precipice—the 
horrors of a war with the most powerful nation on 
the earth; a war which, while it would affect the 
Atlantic States disastrously, would have brought 
total ruin and desolation to the inhabitants of the 
Pacific coast, unless they threw themselves with- 
out resistance into the arms of the foreign foe. It 
is the right of those people to ask, it is the duty 
of Congress to provide, means of protection; and | 
we believe that protection is best aiforded, can, in | 
fact, be only afforded by the immediate construc- | 
tion of a railroad connecting the Atlantic States | 
with those of the Pacific. If we are expected to | 
repel invasion, we must be provided with the ne- | 
cessary means. We must cither have vast store- 
houses in which to gather grain, food, and cloth- | 
ing sufficient for many years. We must havean j 
mulation of ordnance, ammunition, and mate- | 
riel of war sufficient to maintain a five-year’s war į 
ary, or we musthavearailroad over which | 
l believe it is con- | 


to transport these supplies. 


In support of this | 


ry of War upon the Pacific | 
stration of Mr. 


udroad surveys during the adm: 


military commander of the forces in armed rebel- | 
lion against this Government. While I, in com- 
mon with all lovers of the Union, can scarcely ij 
find words to express my abhorrence of the recent | 
acts of this rebel chief, yet, in the present disposi- 


tion of his armies and forces, we find abundant | 
He is now 


He is practically 
illustrating the general truth of his argument upon | 
the necessity of railroad facilities for military | 
transportation; and [cai] upon gentlemen here to || 
controvert the trath of these statements and argu- 
ments if they can. Tle says: 
“The faets developed by these 
uati chich we possess, su 
sst with regard to o 
hibitit as a narrow slope of an avera 


ys, added to other 
some considerations 
erritory on ihe Pacific. 
re width of 
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comprehensive and conclu 


skirting the ocean for a distance of a:thousand miles,-rich 
in those mineral productions which are tempting even be: 
yond their value, and which would be most readily turned 
to the use of an invader; drained by two rivers of wide- 
spread branches, and with: seaports lying so-‘direetly upon 
the ocean that a hostile fleet could commence an attack 
upon any one of them within a few. hours after being de- 
scried from land; or, if fortified against attack, so few in 
number that comparatively few shi ps would suffice to block- 
ade them. i rI 

“This territory is not more remote from the ptineipal 
European States than from those parts of our own country 
whence it would derive its military supplies; and some of 
those States have colonies and possessions on the Pacific, 
which would greatly facilitate their operations against it. 
With these advantages, and those which the attacking force 
always has of choice of time and place, an enemy possess- 
ing a considerable military marine could, with compara- 
tively little cost to himself, subject us to enormous expenses 
in giving to our Pacific frontier that protection which itis 
the duty of the Gencral Government to afford. 

“Tn the first years ofa war with any great maritime Power 
the communication by sea could not be relied upon for the 
transportation of supplies from the Atlantic to the Pacifie 
States. Our naval peace establishment would not farnish 
adequate convoys tor the number of store-ships which it 
would be necessary to employ 3 and store-ships alone, laden 
with supplies, could not undertake a voyage of twenty thou- 
sand miles, passing numerous neutral ports, where an en- 
emy’s armed vesscelsgeven of the smallest size, might lie 
in wait to intercept them. 

“The only line of communication, then, would be over- 
land; and by this it would be impracticable, with any means 
heretofore used, to furnish the amount of supplies required 
for the defense of the Pacific frontier. Atthe present prices 
over the best part of this route, the expense of land trans- 
portation alone, forthe annual supplies of provisions, cloth- 
ing, camp equipage, and ammunition for such an army as 
it would be necessary to maintain there, would exceed 
$20,000,000 ; and to maintain troops and carry on defensive 
operations under those circumstances, the expense per man 
would be six times greater than itis uow ; the land transport- 
ation of cach field twelve-pounder, with a due supply of am- 
munition for one year, would cost $2,500; of each twenty- 
four-pounder and ammunition, $9,000; and of a sea-coast 
gun and ammunition, $12,000. The transportation of ammu- 
nition for a year for a thousand sea-coast guns would cost 
$10,000,000. But te cost of transportation would be vastly 
increased by a war; and at the rates that were paid on the 
northern frontier during the last war with Great Britain, the 
above estimates would be trebled. The time required for 
the overland journey would be from four to six months. In 
point of fact, however, supplies for such an army could not 
be transported across the continent. On the arid and barren 
belts to be crossed the limited quantities of water and grass 
would soon be exhausted by the numerous draught animals 
required for heavy trains, and over such distances forage 
could not be carried for their subsistence, 

“On the other hand, the enemy would send out his sup- 
plies at from one seventh to one twentieth the above rates 
and in less time—perhaps in one fourth the time—ifhe could 
obtain command of the Isthmus route. 

“ Any reliance, therefore, upon furnishing that part ofour 
frontier with means of defense from the Atlantic and inte- 
rior States, after the commencement of hostilities, would 
be vain; and the next resource would be to accumulate 
there such amount of stores and supplies as would sufice 
during the continuance of the contest, or until we could 
obtain command of the sea, Assigning but a moderate limit 
to this period, the expense would yet be cnormous, The 
fortifications, depots, and store-houses would necessarily 
be on the largest seale, and the cost of placing supplies there 
for five years would amount to nearly one hundred million 
dollars, 

“In many respeets, the cost during peace would. be equiv- 
alent to that during war. ‘ihe perishable character of many 
articles would render it perhaps impracticable to put pro- 
visions in depotforsuch alength of time; and, inany case, 
there would be deterioration amounting to some millions of 
dollars per year. 

“These considerations, and others of a strictly military 
character, canse the Department to examine with interest 
all projects promising the accomplishment ofa railroe 
munication between the navigable waters of the Mi 
and those of the Pacifie ocean. As military operations 
pe upon rapidity and certainty of 
u upon any other circumstanee, the intro- 
y transportation hus greatly improved the 
of defending our Atlantic and inland frontiers; and 
sa sense of sceurity from attack upon the most 
portion of our territory, it is requisite that the fr- 
of railroad transportation should be extended to the 
e coast Were such a road completed, our Pacific 
t, in lien of being further removed in time, and less 
acecssible to us than to an enemy, weuld be brought within 
a few days of communication, and the cost of supply- 
ing an army there, instead of being many times greater to 
We would be re- 


than to him, would be about equal. 
lieved of the necessity of accumulating large supp! on 
that coast, 10 waste, perhaps, through long years of peace 5 
and we could feci entire confidence that, let war come when 
and with whom it may, before a hostile expedition could 
reach that exposed frontier, an ample force could be priced 
there to repel any attempt at invasion.” 


Sir, E can add little to such an argument; itis 
ve. 

Itis said that the country is now struggling for 
existence; thatimmense debts are being incurred; 
and that we cannot now go into further debt until 
the present difficulties have been overcome; and 


| that evenifthe construction of the road were com- 
| menced now it could not be completed within the 


next tep years. ; 
Sir, if the position I have assumed is correct, 
to wit, that this work isa military necessity, itis 
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as properly the subject of immediate legislation į! 
as are’ our own forts and sea-board defenses. It; 
cannot be commenced too soon, and the length of | 
time required to construct it should be the strong- ; 
est argument in favor of immediate action. You || 
may- on this.side be able to wait ten years without |! 
feeling its necessity. But, sir, we upon the other | 
side will watt in silent suspense, in fear and trem- 
bling.” Why. should you hesitate longer to perform 
this great act of justice to your brethren of the 
Pacific? Can we.afford to lose California and our 
Pacific possessions? Arethey not worth the cost 
ofa railroad? How will your money market en- 
dure. the deprivation of our gold? How your 
manufactories sustain the loss of our trade, as they 
would with a change of tariff to suit foreign pro- 
ducers? Would not your debt be lightened by 
developing your intermediate Territories? If a 
war should come, the cost of keeping your Pacific 
States, even if you succeeded in the effort, which 
would be impossible, would amount to treble the |; 
cost of this road. Is the empire we have founded 
on the Pacific not worth protection? If not, why 
was it established? re 

It is said that the danger of a war with England 
is now past. Let us not deceive ourselves. The 
hostile feeling towards this country which seized 
upon the late trivial difficulty when we were in 
the midst of embarrassment and danger, and made 
it the occasion of a war, still exists; and I say to 
you here that the danger of a war is not past 
until the lion of England has become a lamb, in- 
capable of giving, or we sunk so low that we are 
incapable of recciving, an insult, 

Many obstacles which have heretofore delayed 
action on this measure are now removed. ‘The 
factious and determined opposition of the Repre- 
sentatives from the southern States is now with- 
drawn, The difficulty of setuling upon routes does 
not now exist, for the question ofa southern route 
cannot enter into our discussions, The necessity 
of railroads for military purposes has been dem- 
onstrated by practical experience, The danger of 
a foreign war has aroused the public mind to the 
absolute necessity of a railroad to the Pacific. 
The late interference of the New Granadian au- 
thorities with the transit of our prisoners across 
the Isthmus of Panama warns us of the insecurity 
of that route. The only objection which I hear 
urged is the inability of Government to assume 
new obligations, or to add to the present large debt 
incurred in quelling the rebellion. 

Sir, the argument that this Government is ever 
too poor to do equal justice to all the members of 
its family is not a fair argument. But it can be 
shown clearly that this assumed additional debt 
will not become a burden upon the Treasury of 
the country. There are two methods by which 
Government can cousistently lend its aid, and by 
which that aid will prove effectual, both of which 
contemplate a future reimbursement of the aid ad- 
vanced; while from the enhanced value of the Jands 
along the line, the development of mineral wealth, 
and from the rapid settlement of the country, now 
a wilderness, through which the road will pass, 
the Government will prove a gainer in a business 

oint of view. 


The bill which I have had the honor to intro- 
duce in this [louse contemplates the issuance of 
United States bonds to be loaned to the company 
at a fixed amount per mile, being about one half 
the contemplated cost of the road, upon the com- 
pletion of continuous sections of twenty-five and |: 
fifty miles; also a grant of alternate sections of į 
the public Jands fur six miles upon cither side of li 

j 
| 
i 


the road. 

Although Ihave long been in favor ofa different 
plan or mode of granting aid, yet inasmuch as the 
plan I have named appears to have been the one |} 
adopted by the committee at their last or Thirty- Il 
Sixth session, it having been thoroughly discussed || 
and finally approved by the House, I felt almos 
instructed to conform to the thus expressed ideas 
of the Flouse upon the subject, and accordingly | 
introduced a bill in conformity thereto. Under | 
that bill l think itcan be successfully demonstrated | 
that no great additional burden will be laid on the i 
Treasury of the United States for many years to | 

| 
| 
| 


come. 

As before stated, the bill provides that upon the 
completion of sections of a certain length, the | 
United States shall issue their bonds at a certain 
rate per mile to the company; also issue to them | 
the lands appertaining to such completed section l 


or division. At the rates proposed it is likely that 
the total amount of bonds issued will be about 
sixty millions of dollars. But it must be borne in 
mind that these bonds are not to be issued at once. 
At least one year after the passage of the bill will 
be consumed in making the necessary surveys, 
and in preparing for work; and it will not be until 
at the expiration of the second year that any bonds 
will be called for. If we assume the length of the 
road to be two thousand miles, to be completed in 
ten years, this will require the completion of an 
average length of two hundred miles per year. If 
we assume the whole cost to be sixty millions, 
then there will be required the issuance of six mil- 
lions of dollars per year—the interest on which at 
six per cent. will be $360,000 per year. At the 
expiration of the second year it is likely that an 
issue of six millions in bonds will be called for. 
But inasmuch as the interest is to be paid semi- 
annually, it follows that under the provisions of 
this bill, for a period of two and a half years after 
its passage no payment of interest from the United 
States Treasury is required. The payment then 
becoming due will be $180,000; and at the end of 
the third year it will be an additional $180,000. 
The total amount of payments required at the 
close of the fifth year, inclusive, will have been 
$5,400,000, and the annual payment of interest on 
the completion of the road will be $3,600,000. Are 
these the fearful expenditures that frighten gen- 
tlemen when they hear this subject mentioned? 
The bill further provides that these sums shall be 
repaid the Government in ‘ransportation of mails, 
military stores, troops, &c., and that Government 


| may in case of war take possession of and use the 
| road for its purposes. 


Even if it takes ten years 
to build the road we do not wait so long for its 
benefits. Every mile thatis constructed bridges 
the gap between the two oceans, and adds new 
security to our Pacific possessions, by increasing 
the facilities and diminishing the cost of defending 
and supplying them, ` 

lt is believed that the Government business, at 
the expiration of ten years, between the Adantic 


| States and Nebraska, Colorado, Utah, Nevada, 


Washington, Oregon, and California, in addition 
to the mails, will have increased sufficiently to 
compensate for this annual interest, while the le- 
gitimate business of the road ought to be of suf- 
ficient magnitude to afford a sinking fund for the 
repayment of the principal. 

ade: this arrangement, how can the United 
States become losers, or how can this grant op- 
erate as a burden on the Treasury? As security 
for the repay mentofany funds loaned by the Gov- 
ernment, the bonds operate as a first mortgage 
upon a property which will have cost double their 
amount. 

In most of the details this bill is similar to the 


|| one passed by this House at the last session of the 


Thirty-Sixth Congress; which bill was so thor- 
oughly discussed and examined by the House 
during that and the preceding session that 1deem 
it unnecessary to enter into further explanations 
in regard to its details. Quite an important alter- 
ation, however, jn regard to the rates of appro- 
priation per mile upon the western end will be 
observed, which is thus explained. 

It is well known that the surveys made by the 
Government engineers were not close railroad 


| Surveys, but barometrical reconnoissances, which, 
while affording data sufficiently accurate from 


which to deduce general results, do not furnish in- 
formation of the character necessary to determine 
with accuracy the cost of a line over a difficult 
country. ‘Lhe estimates of distance and cost upon 


| the central route entering California, including the 
! passage of the Sicrra Nevada mountains, were 
i made upon the line surveyed, by order of Govern- 


ment, by Lieutenant Beckwith, whose line crossed 
these mountains in the extreme northern part of 
the State, via the headwaters of the Sacramento. 

Since that time reconnoissances have been made 
of several routes through central California, result- 
ing in the discovery of an entirely new route across 
the Sierra Nevada mountains, upon which an 


accurate, scientific railroad survey has recently 


been made by T. D., Judah, Esq., an accomplished 
civil engtnecr, who has done more to advance the 
great Pacific railroad work by years of labor and 
devotion than any other man in the country. His 
surveys develop the fact that, with less maximum 
grades than those employed on the Baltimore and 
Ohio railroad, this route effects a saving in dis- 


tance of nearly two hundred miles, and a saving in 
cost of nearly fifteen millions of dollars—no mean 
items in reckoning the length and cost of a Pacific 
railroad. 

From my personal knowledge of the manner 
in which those surveys were prosecuted, and the 
recognized ability and professional skill of the 
engineer, I place the utmost confidence in their 
results, and have, therefore, thought proper to 
avail myself of the estimates of costof crossing the 
Sierra Nevada as presented by the report of the 
engineer, in determining the amount of relative 
appropriations per mile across the Sierras to a 
connection with Lieutenant Beckwith’s line at 
Lassen’s Meadows or crossing of the Humboldt 
river. For the information of those who may feel 
interested in the matter, I will state that this report 
was printed by order of the House, and has been 
laid on the tables of members at the present ses- 
sion. 

I have said that, in view of the previous action 
of this House, I felt instructed to offer a bill of the 
nature I have described; yet there was another 
plan upon which the road might be successfully 
constructed, and my judgment has long since in- 
clined me to favor a plan of Government guaran- 
tee as the surest and simplest plan of extending 
our aid, This plan, after mature deliberation by 
two of the greatest Powers of Kurope—England 
and Russia—has been adopted by them in fur- 
therance of the prosecution of a system of rail- 
roads in British India and in Russia, as the best 
system which could be devised for that pupose; 
and in its admirable workings we may learn a 
lesson of wisdom which will prove of practical 
benefit to ourselves in determining our future 
course upon this subject. 

The length of lines sanctioned by the guarantee 
of Government up to 1858, in British India, was 
four thousand eight hundred and forty-seven 
miles, of which three thousand and thirty-eight 
miles were in the course of construction, and 
would be completed during the year 1862. The 
capital guarantied by Government was about 
two hundred millions of dollars, of which one 
falf had then been fully paid up—in other words, 
the Government guarantied upon the entire cost 
of the roads, amounting to about two hundred 
millions of dollars, a percent. profit. The theory 
of the guarantee is that the lines will pay the per 
cent. guarantied. If they fail to be so profitable, 
the Government, under its guarantee, would make 
up the deficiency for a period of years; thus in- 
ducing capitalists to embark in the enterprises. 
The balance the Government would supply would, 
of course, be charged to the railroad company, to 
be refunded in transportation of mails, troops, &c. 
The cost of the construction of those roads aver- 
ages $60,000 per mile. 

From an interesting report to Parliament upon 
the construction of railways in India, made in 
1859, it appears that seven different companies 
were engaged in constructing railroads in India, 
under the guarantee of the Government. They 
are enumerated, as follows: 

The East India Company, extending from Cal- 
cutta to Delhi, with a branch from Mirzapoor to 
the line of the Peninsula Company at Jubbulpoor, 
the total length of which is fourteen hundred 
miles, and the cost of which, already completed 
to Patna, has been about sixty thousand dollars 
per mile. It is estimated to cost $70,000,000 com- 

eted. 

e ‘The East India Peninsula Company, from Bom- 
bay northerly to the East India line at Jubbulpoor, 
and southerly to meet the Madras line at Bellary. 
This line was at the time of the report completed 
to Poonah. Its estimated cost is $60,000,000. 

The Madras Company, extending from Madras 
to Beypoor, on the Malabar coast; estimated cost 
$30,000,000. en 

The Bombay, Paroda, and Central India line, 
extending from Bombay to Ahmedabad; costing 
$10,000,000. . 

The Scinde and Punjaub line, from Kurrachee 
to Kotree, and from Mooltan to Lahore; costing 
$13,000,000. , 

The Bengal line from Calcutta to Dacca, with 
a branch to Jessore; costing $5,000,000. 

The Great Southern Company, from Salem to 
Negapatam and Madura; costing $10,000,000. 

These seven lines a’one, costing $200,000,000, 
or twice the cost of the Pacific railroad, are at 
this moment nearly completed. There are pro- 


1862. 
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jeeted in British India at the present time twelve 
thousand miles of railroad, which will cost 
$600,000,000. These roads are spread like a net- 
work over India, and fully attest the foresight and 
sagacity of that Government in thus early recog- 
nizing. the absolute necessity of railroad commun- 
ication as a means of strengthening the power of 
the English Government in the exercise of her 
authority over these important possessions. Had 
a railroad been at the command of Havelock, how 
much earlier would Lucknow have been relieved 
from the distresses of that awful siege. 

For the construction of all these lines itis stated 
that the Government guarantee has been given. 


The companies have the power of surrendering ʻi 
the works at any time after their entire comple- | 


tion, upon giving six months’ notice to the Gov- 
ernment, which undertakes to pay the amount 
expended thereon by the companies. The Gov- 
ernment hasthe power, within six months after the 
expiration of twenty-five or thirty years, of pur- 
chasing the railways at the mean market value in 
London of the shares during the three previous 
years. In case of a failure to complete these lines, 
or to work them satisfactorily, the Governmentis 
authorized to assume possession of the same, and 
repay within six months the sum expended. 
The Russian Government has also adopted the 
same method of carrying into execution the grand 
system of railroad improvements projected in that 
empire. The building of these roads was under- 
taken by the society of the Credit Mobilier, which 
assumes the construction of about thirty-eight 


hundred versts—equal to twenty-seven hundred ` 
The ‘‘concession”’ is for : 


miles—of railroads. 
eighty-five years; the capital of the company 
270,000,000 silver roubles, or about $220,000,000; 
the issue of shares not to exceed that amount; a 
third of these shares are allotted to the Russian 
Government; the shares of the company are not 
to be quoted on the Bourse; the Government guar- 


antees a minimum of five percent. By means of | 


these lines Russia will have obtained the power 
to move her vast armies and their supplies, with 
the greatest rapidity, to her frontiers. Notwith- 
standing the immense debt created by the Crimean 
war, the Russian Government did not falter in the 

rosecution of these immense works, well know- 
ing that the protection of the extremities was as 
necessary to national honor and safety as that of 
the center of the empire. And let me tell gentle- 
men who fear to grapple with this question of a 
military road, which must be built to maintain the 
integrity of our country, and who fear the debt 
thereby incurred, that they are in the infancy of 
statesmanship, and unable to profit by the obvious 
lessons the powerful nations of Europe are teach- 
ing us. The same idle security and want of com- 
prehension has left us without a Navy to encoun- 
ter a maritime war, when Europe was expending 
vast sums upon iron-clad steamers and improved 
enginery of war, before which granite defenses are 
as glass; and if there is not a change of sentiment, 


and some spirit infused into our counsels, some | 


rofit seized from the example of the world, pos- 


allowed to slip from our grasp the noblest land 
he sun ever shone upon, an empire capable of 
development surpassing thought, a portion of our 
country that may be the center of the greatest 
power and civilization the world shall ever see. 
Had these railways of Russia been completed be- 


have been differently decided. is 
One distinguishing characteristic of this im- 


ondary consideration, the acknowledged primary 


object being the construction of those roads for | 
their importance as military roads. Thus, upon | 
the line between St. Petersburg and Moscow, | 


about four hundred miles in length, the conven- 
ience of the intermediate country was not taken 
into consideration. Without respect to interven- 
ing villages, towns, or cities, or districts, the road 
was built in almost a straight line, having upon 


its entire length only nineteen stations. All con- | 


siderations of traffic were spurned, and the road 
was built at a cost scarcely exceeded by that of 


any other railroad of equal length in the world. ;j L 
> now recollect, was the consul generalship at Flor- 


Í ence. As there was likely to be a disagreement be- 
| tween the two Flouses on that point, the gentleman 
who has reecived that appointment, and who is i 


lt was laid out and superintended by military en- 
gineers; was constructed chiefly by military labor, 


and its workings are superintended by military | 


officers. 


terity will have reason to reproach us that we ; 


fore the Crimean war, the fate of that war would || 


mense Russian grant for internal improvements is | 
hat commercial advantagesare made only a sec- j 


t 


j 


+ 


| amendments, 


If, happily, we can draw instruction from the 


advancing the prosecution of this to us great un- 
dertaking, I respectfully submit if it is not the 
part of wisdom to givé ear to the teachings of that 
experience, though it may come from a foreign 
country. 

Sir, if fortunately I may be able by my efforts 
of this day to excite an active interest in this great 
and necessary military work, I shall have justified 
my consumption of the time of the committee. 
Commercial considerations I have notdweltupon, 


although important. Ifthe House wills to aid this h 


grand national measure, I may by and by crave 
its indulgence in further discussion of details. 

I have spoken from a full heart, and from long 
and anxious study; and I beg that this session 
may not pass away without the inauguration of a 
Pacific railroad upon one of the plans which I have 


presented, or some other that shall commend itself į 


to the wisdom of the House. 

Mr. HORTON. I move that the committee do 
now rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. McKyieur reported that 
the Committee of the Whole on the state of the 
Union had had the Union generally under con- 
sideration, and particularly the bill of the House 
(No. 242) making appropriations for the naval 
service for the year ending 30th of June, 1863, and 
additional appropriations for the year ending 30th 
of June, 1862, and had come to no resolution 
thereon. 


. 


ADJOURNMENT OVER. 


Mr. HORTON moved that when the House 
adjourns, it adjourn to meet on Monday next. 
The motion was agreed to. 


PAPERS WITHDRAWN. 
On motion of Mr. FENTON, it was 


Ordered, That the papers relating to the claim of the New 
York Indians on account of their Kansas lands be with- 
drawn from the files of the House and delivered to the agent 
or agents of said Indians. 


REPORT OF CONFERENCE COMMITTEE. 


Mr. STEVENS. Irise toa privileged question. 
I desire to submit a report from the committee of 
conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the 
consular and diplomatic appropriation bill. I ask 
that it be read. 

The report was read, and is as follows: 

The committee of conference on the disagreeing votes of 
the two Houses, on the amendments to the bilt (H. R. No. 
350) making appropriations for the consular and diplomatic 
expenses for the year ending June 30, 1863, and additional 
appropriations for the year ending June 30, 1862, having 


! met, after full and free conference, have agreed to recom- 


mend, and do recommend to their respective Houses, as 
follows: 

‘Phat the Fouse recede from their disagreement to the 
Senate’s ninth amendment, and agree to the same. 

‘That the Senate recede from their fourth amendment. 

T'hat the Senate concur in the amendment of the House 
to the Scnate’s fourteenth amendment, with an amendment 
as follows: After the words “ Newcastle-upon-Tyne,” 
strike out the words, “ Santa Cruz.’? 

That the Senate concur in the anendments of the House 
to the Senate’s eighteenth, nineteenth, and twenty-second 
W. P. FESSENDEN, 

J. A. PEARCE, 
CHARLES SUSINER, 
Managers on the part of the Senate. 
THADDEUS STEVENS, 
HORACE MAYNARD, 
SAMUEL 8. COX, 
Manugers on the part of the House. 


Mr. STEVENS. 1 will state succinctly what 


the committee of conference have agreed to, and 
what we have disagreed to. It will be recollected 


i that the House disagrecd to the amendment of | 


the Senate to strike out “ Liberia,” and insert | 


2? 


c Monrovia, and to strike out “ Hayti,” and 


‘ insert the names of the towns at which the con- į 


suls should be placed. The House recede from 
their disagreement to that amendment, and agrec 
to it. 

The House inserted two consulates, one of 
which was Santa Cruz. It was found afterwards 
that that was provided for in the bill under an- 
other name, and the Senate struck it out. The 
House agrees to that amendment of the Senate. 

The only other matter of any importance that I 


i 


| experience of older nations as to the best mode of || 


j upon different ground. 


still in the city, desired that there should be nocon- 
test, so far as he was concerned, on account ofthe 
petty salary which the House seemed to. grudge 
him, for he said he had no kindof desire either 


| for the place or the salary, and.we have, there- 


fore, agreed to strike out that amendment.of the 
Senate. wd 
The report of the committee of conference was 
agreed to. : 
THE TRENT AFFAIR. 


The SPEAKER laid before the House a mies- 
sage from the President of the United States trans- 
mitting, as a sequel to the correspondence on the 
subject previously communicated, extracts from 
a dispatch of the 20th ultimo from Mr. Adams, 
the United States minister to London, to the Sec- 
retary of State, and a copy of the instructions of 
Earl Russell to Lord Lyons, relative to the re- 
moval of certain citizens of the United States from 
the British steamship Trent; which were referred 
to the Committee on Foreign Affairs, and ordered 
to be printed. 

LOSE OF DEBATE, 


Mr. STEVENS. I move that when the Com- 
mittec of the Whole on the state of the Union shall 
resume the consideration of the naval appropria- 
tion bill, all debate thereon shall close in five min- 
utes, 

The motion was agreed to. 


ALLOTMENT OF PRISONERS’ PAY. 


Mr. FOUKE, I ask the indulgence of the gen- 
tleman from Pennsylvania fora moment. I desire 
to have the House take up and pass Senate joint 
resolution No. 41, in relation to the allotment tick- 
ets of volunteers who are prisoners in the so-called 
southern confederacy. 

Mr. STEVENS. I have not the floor. 

Mr. FOUKE. {í ask unanimous consent to 
anve the joint resolution taken from the Speaker’s 
table. 

There being no objection, the joint resolution 
(S. No. 41) in relation to allotment tickets of pay 
to persons held as prisoners of war in the so-called 
confederate States, was taken from the Speaker’s 
table, and read‘a first and second time. It author- 
izes the Secretary of War to procure from such 
officersand enlisted men of the United States Army 
as are now or hereafter may be held as prisoners 
of war in the so-called confederate States, from 
time to time, their respective allotments of pay to 
their families or friends, certified by them in writ- 
ing, and duly attested, in pursuance of such orders 
as may be made by the Secretary of War for that 
purpose, and upon which certified allotment he is 
to cause drafis to be made payable in New York 
or Boston to the order of the persons to whom the 
allotments were or may be made, and to remit 
those drafts to the address of such persons as 
may be designated in the allotment tickets 

The joint resolution was read athird time, and 
passed. 


RESOLUTIONS OF THE NEW YORK LEGISLATURE. 


Mr. FRANK, by unanimous consent, pre- 
sented a joint resolution of the Legislature of the 
the State of New York, requesting its Senators 
and Representatives’ in Congress to procure, if 
possible, such modification of acts already passed 
andof acts hereafter to be passed, for the purpose 
of raising revenue, as that the entire amount to be 
raised in any State by any mode of taxation, eX- 
cept by duties on imports, shall be ascertained by 
some reasonable method, and that each State shall 
be allowed to pay the same, and to collect it in ac- 
cordance with its own laws and through its own 
officers; which was referred to the Committee of 
Ways and Means, and ordered to be printed. 

RAILROADS IN MISSOURI. 


Mr. HOLMAN. Lask the consent of the House 
to make a report from the committee for invest- 
igating Government contracts. Indecd, the com- 
mittee is entitled to make the report, having a 
right to report at any time; but I prefer to putit 

lt is a substitute for a 
joint resolution introduced a few days since by 
the gentleman from Missouri, [Mr. Price.] 

Mr. PENDLETON. I should like to ask the 
gentleman what he intends to do with it now? 

The SPEAKER. The gentleman asks leave 
merely to make a report. Is there any objection? 

Mr. PENDLETON. If itis designed to put 
the bill on its passage now, I do object. 
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wo Mr. HOLMAN. The committee on Govern- 
ment contracts. has a right to report at any time. 
The joint resolution in relation to certain rail- 
roads in the State of Missouri was read a first 
and second time. The preamble recites that by 
the fourth section of the act of Congress entitled 
“ An act granting right of way to the State-of 
Missouri, and a portion of the public lands to aid 
inthe. construction of certain railroads in said 
State,’’ approved June 10, 1852, it is provided that 
the lands so granted to the State shall be subject 
to the disposal of the Legislature thereof for that 


purpose and no other; and that the railroads shall 


be and remain public property for the use of the 
Government of the United States free from toll, 
or other charge, on the transportation of any prop- 
erty or troops of the United States; that the said 


grant of lands had, by virtue of such act, and of | 


an act of the Legislature of the State of Missouri, 
been applied to the construction of the Hannibal 


and. St. Joseph railroad, constructed and owned | 


by the Hannibal and St. Joseph Railroad Com- 
pany, and of the Pacific railroad, constructed and 
owned by the Pacific Railroad Company, and run- 
ning from St. Louis to Rolla; that the ability of 
those railroad companies to transport the prop- 
erty and troops of the United States was greatly 

- impaired. by the destruction of bridges, depots, 
and other property of the companies by the pub- 
lic enemy; that in consequence thereof, and in 
view of the pressing public necessities, the Uni- 
ted States not waiving the right to have their 
property and troops transported free from toll or 
other charge by said railroads, as contemplated 
by the reservation aforesaid, Congress resolves to 
authorize the Secretary of War to make such an 
adjustment with the Hannibal and St. Joseph 
Railroad Company for the transportation, pastand 
prospective, of the property and troops of the Uni- 
ted States over said railroads during the existence 
of this rebellion as, in view of the public exigen- 
cies, may be just and reasonable, and to liquidate 
the same: provided, however, that the sum paid 
to suid companies shall be, as near as may be, the 
cost. of transporting such property and troops, 
and shall not exceed the price fixed by the War 
Department on 18th June, 1861, for transportation 
by railroad. 

Mr, HOLMAN, I shall very reluctantly move 
to put the bill on its passage if, after having heard 
the joint resolution read, and learned the grounds 
on whicb itis proposed, there shall be any grave 
objection urged against it on the part of any gon- 
tlman, The preamble is designed to set forth the 
character of the transaction. The Government 
granted certain lands to the State of Missouri to 
aid in the construction of railroads in that State. 
‘These lands were given by the State Legislature 
to two railroad companies, and the roads of those 
companies were coustructed, "Phe fourth section 
of the act—providing that the railroads shall be 
and remain publie highways for the usc of the 
Government of the United States---is, L believe, 
understood by all the members of the committee 
to which the subject was referred, as conferring, 
not simply the right of the Government to use the 
railroads, but is also to be regarded and construed 
ag an absolute reservation on the’part of the Gov- 
eramentthat its property and troops shall be trans- 
ported over the roads free of charge. Not only 
is that construction placed upon this fourth scé- 
tion by the committee for investigating Govern- 
mentcontracts, but Lunderstand that the Judiciary 
Committee, to whom the same sul jeet Was rec- 


ferred, has reached the sameconclusion, although | 


I believe that the report of that committee has not 
yet been submitted to the consideration of the 
louse, 
“Mr. PORT 
for a moment? 

Mr. HOLMAN. Yes, sir. 

Mr. PORTER. Lask the consent of my col- 
ue; and of the House, to submit uow the re- 
of the Judiciary Committes. Chat reportis 
favorable to the Hannibal and St. Joseph railroad; 
and L think that this is an appropria > 
submit it. i 

Mr. LOVEJOY. Do I understand that the 
reception of this report is open to objection ? 

The SPEAKER. Itis not; the committee on 
Government contracts having leave to report at 
any time. g 

Mr. LOVIETOY. Bat that does not give ita 
right to have its report acted on, 


ZR. Will my collearue 


yield to me 


time to 


| whether, in the transportation of horses, the rate 


|in which the Government has paid thirty or forty 


| for one half the gencral prices paid by the Govern- 


| Hoecutof remarks upon a question of order being 


i raised that no quorum was present. No yote can 


| of publie lands, and upon what conditions those 
| grants were made. The report states that it is 


| of charge to the Government the troops and mu- 
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The SPEAKER. That depends on the will of 
the majority of the House. 

Mr. WILSON. I desireto ask the gentleman 
from Indiana [Mr. Horman] what are the rates 
established for the transportation of troops and 
munitions of war by the regulations of the War 
Department, referred to in the resolution? 

Mr. HOLMAN. On the 12th day of last June, 
the superintendent of railroad transportation is- 
sued an order addressed to the Quartermaster Gen- 
eral, in which the rates of transportation of troops 
was fixed at two cents a mile, and the transport- 
ation of all freights accompanying the regiments 
was fixed at the rates of transportation known as 
local freights. This information has been brought 
to the House in response to a resolution of the 
House requiring information upon that subject 
from the Secretary of War. 

Mr. WILSON. I wish to ask the gentleman 


fixed was not by weight; and whether the stand- 
ard weight per horse was not higher than adopted 
by the railroad companies? 

Mr. HOLMAN. I have no schedule of prices 
before me, and therefore cannot answer the gen- 
tleman specifically. I have no hesitation, how- 
ever, in saying that there is scarcely any item con- 
nected with the war in which more extravagance 
has been practiced, or more exorbitant prices al- 
lowed by the Government, than in this matter of 
transportation. [believe there are many instances 


per cent. higher for transportation than private 
parties would have been compelled to pay for the 
same freight. One of the most intelligent quarter- 
masters in the West, a very upright and honest 
man, states thathe himself secured transportation 


ment, and that it could be procured for the trans- | 
portation of all Government supplies at two thirds | 
the prices fixed. 

Mr. PORTER, Iwill thank the gentleman now 
to yield to me to submit the report of the Com- 
mittee on the Judiciary upon this subject. I have 
several times sought the floor to make it. 

Mr. HOLMAN. 1 will yield to the gentleman 
for that purpose. 

Mr. PORTER. Isubmit the following report, 
and ask the Clerk to read it. 

The SPEAKER. The Chair will say that no 
report from another committee would be in order, 
uuless proposed as a substitute for the joint res- 
olution under consideration. 

Mr. TOLMAN. I hope, by unanimous con- 
sent, the report of the Committee on the Judiciary 
will be allowed to be made. .{ understand that it 
does not conflict at all with the measure before the 
House, and that it will throw light upon the sub- 
ject. 
stance of his report if it cannot be permitted to be 
read, 

Mr. PORTER. The Committee on the Judi- 
ciary were instructed by a resolution submitted by 
my colleague, and adopted by the House, to in- 
quire what railroads had received grants of public 
lands to aid in their construction, ¥pon what con- 
ditions those grants were made, and whether un- 


3 . . H 
der those conditions it was incumbent upon the 
ij railroads to carry free of charge the troops and 


munitions of war of the Government. | 

The SPEAKER. The Chair will say to the 
gentleman from Indiana that, understanding the į 
nature of the report he proposes to submit, he has 
the right to have it read as a part of his remarks. 
‘Phe Chair was under the impression that the gen- 
teman proposed to report a bill. 

Mr. PORTER. Iwill first finish the statement 
I commenced. 

Air. LOYEJOY. Irise to a question of order. } 
I submit that this is an important measure that 
shouid not be disposed of without a quorum, and 
that there Is no quorum present. | 

The SPEAKER. The Chair thinks this dis- 

‘sion may go on without a quorum. He could 


3 


be taken with less than a quorum present. 
Mr. PORTER. The Committee on the Judi- 
ciary ropert what railroads have reecived grants 


l yield to my colleague to state the sub- | 


Bo 


jacumbent upon those railroads to transport free 


i 
i 
i 
i 
i 


nitions of war ofthe United States. ‘Phat is the | 


conclusion at which the committee have arrived. 
I now ask for the reading of the report. 
The Clerk read the report, as follows: 


The Committee on the Judiciary having been instructed 

by resolutions of this House to inquire: #1. Whether any 
tof the railroad companies whose railronds have been con- 

structed in whole or in part by donations of land from the 
United States, accepted such donations on the condition 
that the troops and munitions of war of the United States 
should be transported over such roads free of charge ; and 
ifso,2. Whatrailroad companies have received donations of 
land on the considerations aforesaid; and 3. Whethersuch 
acceptance of lands so donated conferred upon the United 
States the unqualified right to the free transportation of 
troops and munitions of war over such roads by the com- 
panies owning the same; and, if not, the character of the 
limitations on such right 3” report as follows: 

Congress, by an,act approved September 20, 1850, granted 
to the State of IHinois, for the purpose of aiding in making 
a railroad from the southern terminus of the Illinois and 
Michigan canal to a point at or near the junction of the 
Ohio and Mississippi rivers, with a branch of the same to 
Chicago, and another via the town of Galena, every alter- 
uate section of land, designated by even numbers, for six 
sections in width on each side of said road and branches; 
providing, however, that in case it should appear that the 
United States had, when the line or route of said road and 
branches should have been definitely fixed, sold any part of 
any section thereby granted, or the right of preémpton had 
attached to the same, it should be lawful for any agent or 
agents to be appointed by the Governor of said State to se~- 
lect from the lands of the United States most contiguous to 
the tier of sections above specified, so much land in alter- 
nate sections, or parts of sections, as should be equal to such 
lands as the United States had sold, or to which the right 
of preëmption had attached; but the lands so to be located 
were in no case to be further than fifteen miles from the line 
of the road: 

The act further provided that the sections and parts of 
sections which, by the grant, should remain to the United 
States, within six miles on each side of said road and 
branches, should not be sold for tess than double the mini- 
mum price of the public lands when sold. 

And it was further enacted that the said railroad and 
branches should be and remain a public highway for the 
use of the Government of the United States, free from toll 
or other charge upon the transportation of any property or 
troops of the United States ;?? and that the ‘ United States 
mail” should “at ail times be transported on the said rail- 
road, under the direction of the Post Office Department, at 
such price as Congress”? might “ by law direct.” 

Subsequently to the passage of the act of Congress, the 
Legislature of Tinois incorporated the “ Hlinois Central 
Railroad Company,” for the purpose of constructing the 
railroads and branches mentioned in the act of Congress, 
and granted said lands to that corporation to promote the 
enterprise. It was provided thata deed should be executed 
by the Governor, and should “recite at full longth the act 
of Congress.” No allnsion further than this is made in the 
act of incorporation to the conditions in the law of Con- 
gress relating to the transportation of the property and troops 
of the Government and the United States mail. 
The Illinois Central Railroad Company has fally com- 
pleted its road and branches, and the lands granted by the 
Government have contributed most materially to the suc- 
cess of the enterprise. The road, including the branches, 
is about seven hundred miles in length, and is one of the 
greatest public works in the world. 

By the same act of Congress public lands, to the same 
extent in proportion to the length of the road, and on the 
same terms, limitations, and restrictions in every respect, 
were granted to the States of Alabama and Mississippi re- 
spectively, to aid in the construction of said Central rail- 
road, from the mouth of the Ohio river to the city of Mobile. 
‘T'hexe Jands were afterwards granted by the Legislatures 
of Alabama and Mississippi respectively to the Mobile and 
Ohio Railroad Company, which has completed its line from 
Mobile to a point several miles beyond Corinth, on the 
Memphis and Charleston railroad. 

By an actapproved June 10, 1852, Congress made a grant, 
similar to those above mentioned, to the State of Missouri, 
to aid in the construction of railroads from the town of 
Hannibal to the town of St. Joseph, in said State, and from 
the city of St. Louis to sueh point on the western boundary 
of said State as might be designated by the authority of said 
State. The Legislature of Missouri afterwards passed acts 
granting these lands on the contemplated railroad from Han- 
nibal to 8t. Joseph, to the Hannibal and St. Joseph Rait- 
road Company, and those on the contemplated railroad from 
St, Louis to the western boundary of said State to the Pa- 
citie Railroad Company. The lands granted to these compa- 
e, by these acts, “vested in them in full and com- 
ite, for the uses and purposes, and subjeet to the 
conditions, reversion, and provisions set forth and contained 
in said act of Congress.” , 

Tue Hannibal and St. Joseph railroad extends from cast 
to west, entirely across the State of Missouri, a distance of 
about two hundred and seven miles, and has been completed 
several years. About two hundred and sixty miles of the 
Pacific railroad have been completed. i 

Congress, by an act approved May 15, 1856, made a simi- 
lar grant of lands to the State of lowa to aidin the construe- 
tion of railroa m Burlington, on the Mississippi river, 
to a point on the Missouri river near the mouth of Piette 
river; from the city of Davenport via Iowa City and Fort 
Des Moines to Council Bluffs; from Lyons City northwest- 
erly toa point of intersection with the main Jine of the Jowa 
Central Air-Line railroad, near Maquoketo, thence on said 
main line, running as near as practicable to the forty-s 
paraliel across said State to the Missouri river; from the 
city of Dubuque to a point on the Missouri river near Sioux 
City, with a brauch from the mouth of the Téte Des Morts 
to the nearest point on said road. 
ature of the State of lowa afterwards granted 
the lands given to aid in the construction of the railroad 
from Burlington to the Missouri river to the Burlington and 
Missouri Railroad Company, which has completed the road 
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from Burlington to Ottumwa, a distance of about seventy- 
five miles, and is running cars thereon. The Legislature 
also granted the lands given to aid in making the railroad 
from Davenport to Council Bluffs to the Mississippi and 
Missouri Railroad Company, which bas completed the road 
from Davenport to a village in Poweshiek county, a distance 
of about one hundred miles. 

No part of the railroad from Lyons City, itis believed, has 
been built. « ` 

By an act of Congress, approved February 9, 1853, a grant 
similar to those above mentioned, was made to the States 
of Arkansas and Missouri to aid in constructing a railroad 
from a point on the Mississippi river opposite the mouth of 
the Ohio, in the State of Missouii, via Little Rock, in Ark- 
ansas, to the Mississippi river, and to Fort Smith in said 
State. It is believed that this road has only been completed 
a distance of about twenty-five miles, froma point opposite 
to Cairo. 

Similar grants of land to those above mentioned have also | 
been made by Congress, for the purpose of aiding in the | 
construction of railroads, to Minnesota, (10 United States | 
Statutes at Large, 3023) Wisconsin, (11 id. 20;) Michigan, 
(id. 215) Florida, (id. 153) Alabama, (9 id. 468, l1 id. 15, | 
17, 1953) Mississippi, (9 id. 466, 12 id. 39.) As the rail- 
roads for which these grants have been made have either } 
not been commenced or are not likely soon to be available ; 
for the transpurtation of Government property and troops, 
itis believed that a particular mention of their routes, or | 
statement of the companies which have them in charge, | 
though perhaps within the letter, is hardly within the spirit į 
of the inquiry submitted to the committee. i 

The several acts granting lands to the States of Missouri, | 
Arkansas, Lowa, Wisconsin, Michigan, Florida, Alabama, 
and M. ppi, were formed upon the model of the act 
granting lands to Iinois, and contain precisely the same 
provisions as that act touching the price of the lands re~ 
served by the Government, and the transportation of the 
property and troops of the Government and the United 
States maik ss 

The committee have no doubt that these several acts | 
render it incumbent upon the companies, respectively, 
which accepted the grants of public lauds, themselves to | 
transport over their roads, to the full extentof their ability | 
and means of carriage, the property and troops of the Gov- | 
ernment free of toll or other charge whatsoever, ‘The same | 
ingenious refinement which could limit the rightofthe Gov- | 
ernment to the transportation of its property and troops to 
a mere free right of passage over the road, with means of 
transportation to be furnished by itself. could restrict the | 

. right of the Government to have the United States mail | 
transported on these roads at such price as Cong might | 
direct, to cases where the Government itself furnished all j 

i 


the means of transportation. In neither ir ‘eis it in | 
mere words expressed by whom such means shall be pro- | 
vided. | 

The act of September 20, 1850, granting lands to Ilinois, | 


is understood to have been framed by Mr. Douglas, who in- j 


troduced the measure into Congress. On the 29th of April, 
1850, when the bill was under consideration in the Senate, | 
Mr. Bradbury moved an amendment, to limit the grants of | 
Jands to the alternate sections within six miles of the road | 
not already sold. Mr. Douglas, after remarking that ifthe ; 
amendment should pass, he did not know whether he should 
vote for the bill, and that he should hardly regard itas worth | 
contending for, said: “It (the land) is granted on coundi- | 
tion that we make and complete arailroad the whole length | 
of the route, and put it in operation within a period of ten 
years; and on the further condition that we transport over 
it the Government troops and Government property ofevery 
kind free ; and further, that the mails shalt be carried at such 
price as Congress shall prescribe,” Mr. Dayton of New 
Jersey, who opposed the bill, did not venture to question 
this interpretation, but replied: “ But what is this thing? 
The compulsory conveyance of troops and munitions of 
war. What will that amount to? Compulsory to carry the 
United States mail for asum which the Govermnent of the 
United States shall pre et The United States will pay 
a fair price for it, very man knows that the Government 
will not act meanly and niggard!y, and the ouly good con- 
tained in the provision is to prevent any act of extortion | 
fiom the Government.” | 
Mc. Moore, of Louisiana, who himself had introduced a | 
bill to grant lands to that State to constructa railroad, in | 
the debate on the Missouri bill, said: “ Here we say to the | 
i 
i 
i 
i 


State of Missouri, make this road through your country, 
transport our troops aad supplies, and we will give you 
every alternate section of land,” &e. i 
J Tennessee, who opposed all the railroad 
ourse of debate on the Wisconsin 
g the transportation of the United | 
as Congress might by law direct, 4 
ection stricken out, and a pro- | 
ection, providing for the trans- 


grants, referring, in the 
ill, to the clause requivin 
weh prices 
to see th 
m inserted in the thire 


i if Ra K i 
portation of the mails tree of cost as tie troops and other i 
p i 


property of the United States are transported.” 

Mr. Cutting, of New York, in the debate on the Wise 
s T understand the theory of this ang | 
is that in order to open up the country in | 
next in order to obtain facilities forcarry- | 


= 
> 
= 
Q 


sand that for afl future | 
tine the mails and nnu }be carried for the ; 
of the Government upon such terms as the bill pre- į 
seribes.*? i 

No one Will be į 
plated, at the p 
i ter to have th 


it was contem- | 
the Gove 
r tbese road 


bold as to argue t 


questioned, but, on the con 
umed, that under the clause borore quoted, it wa 
t upon “the railroad companies whieh received | 
Fpublic lands themselves, to carry in their own ca 
xpense 


grants 
and at their own 
United States 


3 
the property and troops of the : 
fany charge whatsoever.” 


ii ernment may take possession of railroads. HEthe 


Indeed, the munificence of the grants would be alone a 
strong argument to show that the Government expected to 
secure in return rights of greater value than in the cases of 
grants for other publie works. In the instances of grants 
10 canals there was always a provision that the property and 
troops of the Government should pass through them free of 
toll or charge. Canals do not furnish the means of trans- 
portation, but merely of passage, and hence the grants were 
always less extensive. 

When it is said in these grants that the railroad shall be 
and remain a public highway for the use of the Government 
of the United States, free from toll or other charge upon the 
transportation of property or troops of the United States, the 
term railroad must be deemed, according to the weight of 
judicial opinion, not to be limited to the mere roadway, but 
to include all the cars, machinery, equipments, and mate- 
rials employed for operating the road. 

Nor can it well be conceived that a railroad company 
would prefer that the Government shouid place its cars and 
machinery on the road to interfere with the running arrange- 
ients, to endanger the lives of passengers, and hazard the 
safe and speedy transportation of freight, to providing 
means Of transportation itself; and trusting, if the service 
should be likely to become a grievous burden, to the liber- 
ality of the Government to recompense it fairly for extraor- 
dinary expenditures. 

But the interpretation which the committee has given to 
these clauses seems to be so obviously supported by the lan- 
guage employed, and is so perfectly confirmed by cotem- 
poraneous construction, as not to require support from any 
other source. 

But while, in the opinion of the committee, such is the 
proper interpretation of the clauses referred to, they trust 
that they may be indulged in the suggestion that there are 
considerations why this right should not, in all cases, be 
sternly claimed, In every instance where railroads have 
been constructed under these land grants, the price of the 
public lands in their neighborhoods has been suddenly en- 
hanced toat least twice their former value. The Govern- 
menthas, therefore, lost nothing by its munificence. Where 
railroads have suffered, as some have, peculiar disasters 
from an almost total suspension of their ordinary business, 
and from injuries done to them merely because they have 
been regarded as important lines of transit for Government || 
troops and stores, a stern enforcement of this right could |} 
hardly be distinguished from plain injustice. In such cases 
it would seem that the right ought to be maintained merely 
as a salutary check against extortionate charges or a refusal 
or indisposition to furnish to the Government all proper fa- 
cilities for the transportation of troops and stores. 

The committee recommend the adoption of the following 
resolution: 

Resolved, That the several railrond companies which 
have yeecived trom States grants of public lands made to 
such States by acts of Congress, for the purpose of aiding 
in the construction of the roads of such companies respect- 
ively, are required to transport the property and troops of 
the United States over their roads free of toll or other charge 
whatsoever. 


Mr. HOLMAN. I willnow finish what I have 
to say in a few words, 

Mr. OLIN. .A single word, with the permis- 
sion of the gentleman from Indiana. I wish to 
make this suggestion to the House. This is, as 
every onc will perceive, a very important meas- 
ure, and in order that it may have proper consid- 
cration, | wish the opportunity to move that it be 
postponed for one week. 

This measure, as I understand it, proposes to 
relieve these companics from the obligations they |i 
have entered into with the Government of the | 
United States, i 

Mr. HOLMAN. The gentleman from Now ij 
York misunderstands the resolution, It proposes 
just the reverse. It asserts that these rfilroad 
companies are under obligation to transport the j 
troops and munitions of war of the Government | 
free of charge. T'he resolution is based upon that 
assertion. The question has been examined both | 
oy the Committee on the Judiciary and by the | 
special committee on Government contracts, and |! 
oth committees have arrived at the same conclu- |i 
sions, as far as I know, with entire unanimity. || 
There is no reservation contained in these grants, || 
The Government has the absolute right to trans- i! 
portation over these roads free of charge. 


Mr. OLIN. What, then, do you ask? i 
Mr. HOLMAN. This is what we ask: two 


roads in the State of Missouri received grants of 
land from the Government to aid in their construc- | 
tion—the Hannibal and St. Joseph and the Pacific |, 
road; important bridges on both roads have been 
destroyed, the track torn up, and other injuries | 
inflicted by the public enemy. The injuries done |] 
are serious and, to some extent, irreparable. Some || 
assistance from the Federal Government is indis- 
pensable to keep these roads up, and prevent the 
necessity of the Government taking them in charge 
and ranning them iiscif. We propose to pay to į 
these companies the actual cost of ransportauion | 
for whatever the Government sends over them. | 
Mr. OLI idid not misunderstand, then, the | 
object of this resolution, A bill has already passed | 
this House and become a law, providing that, | 
whenever the public exigencies demand, the Gov- | 


i 
i 
| 
j] 


| Lyons, of the 10th January, 


public exigencies require it, the Government can 
take possession of these roads: and put them in’! 
repair, and will do it. There is no necessity, in 
my judgment, in the present condition of public 
affairs, for relieving railroads from obligations 
they have entered into with the Government. I 
dislike this system of forcing upon the Govern- 
ment the relinquishment of obligations of this 
character. ia 

Now, it is undoubtedly true that the operations 
of these railroads have been interfered with by the 
public enemy; but, wherever itis necessary for 
the public service, the Government will take pos- 
session and make its own repairs. I would not 
go a step beyond that for the purpose of relieving 
these corporations from any pecuniary obligations 
they may have, or of any embarrassments they 
may be under. Except so far as it is necessary 
for the public service, I would permit them to 
repair their own roads at their own expense, 

Mr. LOVEJOY. [ask the gentleman from In- 
diana, who is entitled to the floor, to yield for a 
motion to adjourn. This is a very important 
measure, and [think we ought to consider it with 
a full House. 

Mr. HOLMAN. 
to be made. 

Mr. LOVEJOY. 
now adjourn. 

The motion was agreed to; and thereupon, (at 
a quarter past four o’clock, p. m.,) the House 
adjourned till Monday. 


I will yield for that motion 


I move that the House do 


IN SENATE. 
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Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of Friday was read and approved. 


PAY OF MILITARY WITNESSES. 


Mr. WADE. I ask the general concurrence of 
the Senate to reconsider the vote passing a joint 
resolution that I offered on Friday last. tbclieve 
the time has not elapsed within which I have the 
right to move a reconsideration. I wish to make 
some verbal amendments. As it has been passed, 
I find that it docs not quite attain the objects I had 
hoped it did. 

The VICE PRESIDENT. The Senator from 
Ohio moves to reconsider the vote of the Senate 
on the final passage of the joint resolution (S. No. 
42) in relation to the payment of expenses of the 
joint committee of Congress appointed to inquire 
into the conduct of the war. : 

The motion was agreed to: 


The VICE PRESIDENT. Does the Senator 
now move to reconsider the vote ordering the bill 
to be engrossed for a third reading? 

Mr. WADE. Yes, sir. 

The motion was agreed to. 

The VICE PRESIDENT. The joint resolu- 
tion is now open to amendment, ~ 

Mr. WADE. I move to substitute for it the 
following resolution: 

Resolved, §c., That any portion of the amount appropri- 
ated by the “ joint resolution for payment. of the expenses 


of the joint committee of Congress appointed to inquire 
into the conduct of the war,” approved January 27, 1862, 


i that may have been, or shall hereafter be allowed by the 


vint committee, for witnesses attending before it, or to 
persons employed in its service, for per diem, traveling, or 
other necessary expenses, paid by the Secretary of the Sen- 
ate, in pursuance of the order of that joint committee, shall 
he accordingly ercdited and allowed by the accounting of- 
ficers of the ‘Treasury Department. 

The amendment was agreed to. 


The joint resolution was ordered to be engrossed 
for a third reading, was read the third time, and 


passed. a 
Onmotion of Mr. WADE, its ütle was amended 


ji toread: ‘A jointresolution in addition to ‘a res- 


olution for payment of the expenses of the joint 
committee of Congress appointed to inquire into 
the conduct of the war.’ ”? 
EXECUTIVE COMMUNICATIONS. 

The VICE PRESIDENT laid before the Senate 
a message of the President of the United States, 
transmitting extracts from a dispatch of the 20th 
of December, 1861, from Mr. Adams, United States 
minister at London, to the Secretary of State, and 
acopy of an instruction from Earl Russell to Lord 
1862, relative to the 
removal of certain citizens from the British mail 


| steamer Trent, by order of the commander of the 


606 


THE CONGRESSIONAL GLOBE. 


February 3, 


United States war steamer San Jacinto; which was 
referred to.the Committee on Forcign Relations. 

He also laid before the Senate a communication 
from the Secretary of State, transmitting, in com- 
pliance with the acts of August 16, 1842, and 
August 18, 1856, report on the commercial rela- 
tious of the United States with foreign nations 
for the year ending September 30, 1861; which 
was ordered to lie on the table. 


\PETITIONS AND MEMORIALS. 


Mr. GRIMES presented a petition of citizens 
of Iowa, praying for the establishment of a semi- 
weekly mail route from Charles City to Fort 
Dodge, lowa; which was referred to the Commit- 
tee on the Post Office and Post Roads. 

He also presented a petition of citizens of Iowa, 
praying that hommopathic surgeons may be made 
eligible to at least one eighth of the surgical ap- 
pointments in the Army and Navy; which was 
referred to the Committee on Military Affairs and 
the Militia. 

Mr. MORRILL presented a petition of citizens 
of Maine, praying that homeopathic surgeons 
may be eligible to appointments in the Army and 
Navy; which was referred to the Committee on 
Military Affairs and the Militia 

' Mr. SUMNER presented a petition of citizens 
of East Hampton, Connecticut, praying for the 
total abolition of slavery throughout the country; 
which was ordered to lic on the table. 

He also presented a petition of citizens of New 
York, praying that ‘such measures may be 
adopted as will insure emancipation to all the 
people throughout the whole land, and thus com- 
plete the work which the Revolution began,” 
which was ordered to lic on the table. 

He also presented a petition of the officers and 
students of Amherst College, in Massachusetts, 
praying thatthe number of chaplains of the Army 
may not be reduced below the minimum of one to 
each regiment, and thatno measure be adopted that 
will diminish aught from the respectability, cf- 
ciency, and uscfuluess of that important office; 
which was referred to the Committee on Military 
Affairs and the Militia. 

Mr. HARRIS presented a memorial of thirteen 


hundred citizens of Brooklyn, New York, pray- | 


ing that the Army and Navy may have the benefit 
of the services of homeopathic physicians; which 
was referred to the Committee on Military Affairs 
and the Militia. 

LIe also presented a memorial from citizens of 
the city of Albany, New York, praying that ho- 
maopathic surgeons may be made cligible to at 
Joast one eighth of the surgical appointments in 
the Army and Navy; which was referred to the 
Committee on Military Affairs and the Militia. 

Fle also presented a petition ofcitizens of North- 

erm New York, praying that Congress may adopt 
such measures as will sccure the most ‘speedy 
abrogation of the reciprocity treaty; which was 
referred to the Committee on Commerce. 
Mr. WILSON, of Massachusetts, presented a 
petition of the twelfth regiment band Massachu- 
setts volunteers, praying for the passage of the 
bill discharging the volunteer bands; which was 
referred to the Committee on Military Affairs and 
the Militia. 

He also presented a petition of merchants and 
manufacturers of Boston, Massachusetts, praying 
that there be no extension of time for keeping im- 
ported goods in warchouse without payment of 
duty, and remonstrating against any change in 
the warehouse system unless it be its total repeal, 


except the allowance of return duties on goods re- | 


exported; which was referred to the Committee 
on Finance, 
RESOLUTIONS FROM LEGISLATURES, 

Mr, HARRIS presented resolutions of the Le- 
gislature of New York, asking for such modifica- 
tion of the acts already passed, and such provis 
lons in acts hereafter to be passed for the purpose 
of raising revenue, as that the entire amount to 
be raised in any State by any mode of taxation, 


except by duties on imports, may be ascertained | 


by some reasonable method of estimating the same, 
and thateach State be allowed to assume the pay- 
ment of said amount, and to assess and collect the 
same in accordance with its own laws and through 


| 

$ 

its own officers; which were referred to the Com- |! 

‘| Joint Resolution relative to the frontier defenses of this 
| 


mittee on Finance and ordered to be printed, 


Mr. WADE presented the following joint reso- | 
lution of the Legislature of Ohio; which was read, 


| referred to the Committee on the Judiciary, and 
ordered to be printed: . 


Joint Resolution relative to granting citizenshipto foreigners 
honorably discharged from the Army. 

Whereas many worthy men of foreign birth, not enjoying 
the rights and privileges of citizenship, have volunteered in 
the service of the United States, and are now hazarding 
their lives and fortunes in defense of our Constitution and 
Jaws: Therefore, 

Be it resolved by the General Assembly of the State of Ohio, 
That our Senators be instructed, and our Representatives 
in Congress requested, to use their endeavors to procure 
such amendment to the laws for the naturalization of for- 
eigners as will secure letters of naturalization to such free 
white persons of foreign birth as may produce, before any 
court of record in the United States, proof cf lawful age, 
and of service in the Army of the United States in the pres- 
ent war, and of an honorable discharge therefrom. 

Resolved, That the Governor be requested to transmit 
copies of the above resolution to our Representatives in 
Congress. JAMES R. HUBBELL, | 

Speaker of the House of Representatives. 
JAMES MONROE, 
President pro tempore of the Senate. 
January 27, 1862. 
OFFICE OF THE SECRETARY OF STATE, 
January 28, 1862. 

Thereby certify that the foregoing is a true copy of the 
original resoiution on file in my office. 

B. R. COWEN, Secretary of State. 


|! Mr. WADE presented the following joint res- 
olution of the Legislature of Ohio; which was 

read, ordered to be printed, and referred to the 

Committee on Military Affairs and the Militia: 


Joint Resolution relative to establishing a national armory 
in Ohio, 

Resolved, by the General Assembly of the State of Ohio, 
That our Senators be instructed, and our Representatives in 
Congress be requested to use all honorable efforts to procure 
the location of the contemplated national armory at some 
suitable point within the State of Ohio; and that consider- 
ing the patriotism of the people of the State, its central l0- 
cation, the skilled labor of so many of its citizens, its facil- 
ities of communication, its productiveness in mincrals and 
all necdful supplies, as representatives of the people we 
cousider the incidental advantages attendant upon such an 
establishment justly due to this State. 

Resolved, Thatthe Governor communicate copies of these 
resolutions to the President and heads of Departments, and 

our Senators and Representatives in Congress. 

i JAMES R. NUBBELL, 
Speaker of the House of Representatives. 
JAMES MONROE, 

President pro tempore of the Senate. 


SECRE’ 


ARY OF STATE’S OFFICE, 
January 28, 1862. 
I certify that the foregoing joint resolution is correctly 
copied from the original roll in this office. 


B. R. COWEN, Secretary of State. 


Mr, CHANDLER presented the following res- 
olutions of the Legislature of Michigan; which 


printed: 
Joint Resolutions in reference to the rebellion. 

“Whereas the Government of the United States is engaged 
in putting down a causeless and wicked rebelion against 
its authority and sovereignty, inaugurated by ambitious men 
to obtain political power—a Governmeut, the safety and 
perpetuity of which must ever rest upon the loyalty of its 
citizens, and in an adherence to the Constitution; and 
| whereas the welfare of mankind, the usefulness and power 
į of the nation, are involved in the events and issues of the 
present conflict: Therefore, 

Be it resolved, (ihe House coneurring,) That Michigan, 
loyal to herself and to the Federal Government, reaftirms 
her undying hostility to traitors, her abiding Jove for free- 
dom, and her confidence in the wisdom and patriotism of 
the national Administration. 

Resolved, (the House coneurring,) That the people of 
Michigan deem it the imperative duty of the Government 
to speedily put down all insurrection against its authority 
and sovereignty, by the use of every constitutional means, 
and by the employment, of every energy it possesses; that 
Michigan stands firm in ber determination to sustain, by 
men and treasure, the Constitution and the Union, and 
claiins that the burden of loyal men should be lightened, as 
far as possible, by confiscating, to the largest extent, the 
property of wi insurrectionists 3 and that as between tlie in- 
stitution ofslavery and the maintenance of the Federal Gov- 
ernment, Michigan does not hesitate tosay that in such ex- 
igency slavery should be swept from the land, and our coun- 
try be maintained. 

Resolved, That the Governor be requested to forward a 
i copy of the foregoing preamble and resolutions to each of 


| our Senators and Representatives in Congress, 
f HENRY T. BACKUS, 
| President of the Senate. 
DEXTER MUSSEY, , 
Speaker of the House of Representatives. 
Approved, January 18, 1662. 
AUSTIN BLAIR. 


Mr. CHANDLER presented the following res- 
` olutions of the Legislature of Michigan; which 
; were referred to the Committee on Commerce, and 
ordered to be printed: 


State. 
Whereas the forts 


: Huron, Mackinae, and Sault Ste Marie, are in a disman- 


were read, laid on the table, and ordered to be | 


along our frontier at Detroit, Port | 


tied condition, and some of them wholly without arms: 
Therefore, 

Resolved by the Senate and House of Representatives of 
the State of Michigan, That the Governor be requested to 
call upon the General Government to place within this 
State such quantity of guns, and of suitable quality, as to 
provide Fort Wayne, Fort Gratiot, Fort Mackinac, and Fort 
Brady with a full armament, and also to put them in the 
best defensive conditign to meet any emergency which may 
occur, 

Resolved, That our Senators in Congress be instructed, 
and our Representatives be requested, to exert their utmost 
influence to accomplish this object. 

Resolved, That the Governor be requested to forward a 
copy of these resolutions to each of our Senators and Rep- 


resentatives in Congress. 
BYRON G. STOUT, 
President of the Senate pro tempore. 
DEXTER MUSSEY, 
Speaker of the House of Representatives. 
Approved, January 17, 1862. 
AUSTIN BLAIR. 


Mr. COWAN presented the following joint 
resolution of the Legislature of Pennsylvania; 
which was read, and referred to the Committee 
on Naval Affairs: 


Joint Resolution relative to lake and river defenses of 
Pennsylvania. 

Whereas the state of our relations with foreign Powers 
is such as to excite well-founded apprehensions for the per- 
manency of our peaceful relations ; and whereas, in the 
event of war, our sea-coast and lake frontiers would, in 
their present defenseless condition, be exposed to great 
danger from our enemies: Therefore, 

Resolved by the Senate and House of Representatives of 
the Commonwealth of Pennsylvania in Gencral Assembly 
met, That the Congress of the United States is respectfully 
but urgently requested to take immediate steps for the 
complete defense of the Delaware river and the harbor at 
Erie, and such other provisions for defense as may not be 
inconsistent with our treaty stipulations with Great Brit- 
ain, and that a depot for the accommodation of an ade- 
quate naval force be promptly established at Erie. 

Resolved, That the Governor be requested to send a copy 
of these resolutions to the President of the United States, 
and to cach of our Senators and Representatives in Con- 
gress. JOHN ROWE, 

Speaker of the Louse of Representatives. 
L. W. HALL, 
Speaker of the Senate. 

Approved, the 29th day of January, 1862. 

A. G. CURTIN. 
OFFICE OF THe SECRETARY OF THE COMMONWEALTH, 
HARRISBURG, January 30, 1862. 
Pennsylvania, ss: 

I do hereby certify that the foregoing is a true and correct 
copy of the original act of the General Assembly, entitled 
‘Joint Resolution relative to lake and river defenses of 
Pennsylvania,” as the same remains on file in this office. 

In testimony whereof, I have hereunto set my hand and 
[1.8] caused the seal of the Secretary’s office to be af- 
>77 fixed, the day and year above written, 

ELI SLIFER, 
Secretary of the Commonwealth. 


TIIE WAREHOUSING SYSTEM. 


Mr. LATHAM. Task leave to present a me- 
morial from the Chamber of Commerce of San 
Francisco, praying for the repeal or modification 
of the present revenue law as to the warehousing 
system, as applicable to the ports of the Pacific. 

I beg leave to state to the Senate, in presenting 
this memorial, that the operations of the revenue 
law of the 6th of August, of the past year, have 
been found to work very oppressively upon the 
commercial interests of that coast. At the time 
the law was under consideration I called the at- 
tention of the Senate to the fact that our peculiar 
situation upon that coast required different legis- 
lation from that which would be applicable to the 
commerce of the eastern States. Now, sir, it is 
a fact that the greater portion of the goods that 
are brought to that coast come from our eastern 
ports, where they have been entered in bond. 
Our present law requires that after they have been 
in bond three months they must be taken out for 
consumption, or if not, there is an additional tax 


of twenty-five per cent. imposed. Most of the 


boods consumed on the Pacific coast are exported 
m bond from New York, Boston, and Philadel- 
phia to the port of San Francisco. They are en- 
tered in bond at those ports. Before they can get 
to San Francisco the three months have expired; 
and it being impossible to make the trip within 
that time, the resultis, the twenty-five per centum 
penalty has been attached to the original duties, 
making the people pay more for the goods they 
consume than the people of any other portion of 
this country. 

These are facts represented in this memorial, 
together with a duplicate letter from the Chamber 
of Commerce to the present Secretary of the Treas- 
ury, and J earnestly and respectfully call the at- 
tention of the Finance Committee to this peculiar 
hardship upon the people of that coast. I will 
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state, sir, that unless the memorial receives favor- 
able action on the part of the Committce on Fi- 
nance, I shall feel it my imperative duty to intro- 
duce a bill providing specially for a warehousing 
system applicable to the commerce of that coast. 
I move that the memorial and accompanying pa- 
pers be referred to the Committee on Finance. 
The motion was agreed to: 


PAPERS WITHDRAWN. 
On motion of Mr. DAVIS, it was 


Ordered, That the petition and papers of William R. 
Coombs, on the files of the Senate, be referred to the Com- 
mittee on Pensions. 


REPORT FROM A COMMITTER. 


Mr. DIXON, from the Committee to Audit and 
Control the Contingent Expenses of the Senate, to | 
whom was referred the joint resolution (S. No. 
33) in relation to the pay of the first Senators and 
Representatives in Congress from the State of 
Minnesota, asked to be discharged from its fur- 
ther consideration, and that it be referred to the 
Committee on the Judiciary; which was agreed to. 


SUPERINTENDENCE OF CAPITOL EXENSION. 


Mr. HALE submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: : 


Resolved, That the Committee on Public Buildings and 
Grounds be instructed to inquire into the expediency and 
propriety of transferring the superintendency of the Capitol 
Extension from the War Department to the Department of 
the Interior, 


GENERAL LANE’S EXPEDITION. 


Mr. POMEROY submitted the following reso- 
lution: - 

Resolved, That the Secretary of War be directed to com- 
municate to the Senate, if not, in his judgment, incompati- 
ble with the public interest, the orders, supplies, and amount 
of force given or to be given to the military command in 
service in Kansas; whether the same is to be commanded 
by General Lane or some other person; and whether any 
change in the orders to that department have been made 
since General Lane Jeft this city to assume the duties of his 
office ; and whether the following order, purporting to be 
from General Hunter, is in accordance with instructions 
received from the War Department here: 

& In the expedition about to be started south from this de- 
partment, called in the newspapers General Lane’s expedi- 
tion, it is the intention of the major general commanding 
this department to command in person, unless otherwise 
expressly ordered hy the Government. + 

“Transportation not having been supplied, we must go 
withoutit. 

“ Al tents, trunks, chests, chairs, camp tables, camp 
clothes, &c., must be at once stored or abandoned. ‘The 
general commanding takes in his valise but one change of 
clothing, and no officer or soldier will carry more. ‘Lhe 
surplus room in the knapsack must be reserved for ammu- 
nition and provisions. Every officer and soldier will carry 
his own clothing and bedding. 

“The general commanding has applied to the Govern- 
ment for six brigadier generals from the senior colonels, to 
enable him to do this in accordance with the order on the 
subject, Each colonel! will immediately report the date on 
which he was mustered into the service of the United 
States. D. HUNTER, | 

“ Major General Commanding.” 
Mr. POMEROY. [ask the unanimous consent 
of the Senate to consider ‘the resolution at this 
time. 
Mr. CARLILE. Let it lie over. i 
The VICE PRESIDENT. Ir is objected to, | 


and must lie over. 
NATIONAL SAVING INSTITUTION. 


Mr. SIMMONS. I offer the following resolu- 
tion: 

Resolved, That the Committee on Finance be instructed | 
to inquire into the expedicncy of establishing by law a na- 
tional institution of saving and fiscal agent of the Govern- : 
ment; and that they have Mave to report by bill or otherwise. 

I do not desire the consideration of the resolu- 
tion to-day; I prefer thatit should lie on the table 
for the present; but when it is called up, if the Sen- 
ate has leisure, I may have a word or two to say 
on the subject. 

FLAX A SUBSTITUTE FOR COTTON. 

Mr. ANTHONY submitted the following res- | 

olution; which was considered by unanimous con- 


sent, and agreed to: 


Resolved, That the Committee on Patents and the Patent | 
Office be instructed to inquire into the expediency ot mak- | 
ing an appropriation inaid of the experiments for the man- | 

i 
| 


ufacture of flax ag a substitute for cotton. 


THE RECIPROCITY TREATY. 


Great Britain that the reciprocity treaty between the United 
States and Canada is not reciprocal, and will terminate at 
the earliest possible moment, according to the terms of the 
ueaty. 


Mr. HALE. Let it lie over. 
BILL INTRODUCED. 


Mr. LATHAM asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
183) to provide for the selection of sections of land 
for school purposes in the State of California, 
where the sixteenth and thirty-sixth sections are 
located in the several townships upon mineral 
lands; which was read twice by its title, and re- 
ferred to the Committee on Public Lands. 


COTTON AND TOBACCO SEED. 


Mr. SIMMONS. The Committee on Patents 
and the Patent Office, to whom was referred the 
bill (H. R. No. 255) making an appropriation for 
the purchase of cotton seed for general distribu- 
tion, have instructed me to report it back with an 
amendment. I should like to have it considered 
now. It is a small bill, and I suppose it can be 
passed at once. 

By unanimous consent, the bill was considered 
as in Committee of the Whole. It proposes to 
appropriate $3,000 for the purchase of cotton seed, 
under the superintendence of the Secretary of the 
Interior, for general distribution; but the seed is 
to be purchased from places where cotton is grown 
as far north as practicable. 

The amendment of the committee is in line five, 
after the word ‘ seed”? to insert ‘and $1,000 for 
the purchase of tobacco seed.’ 

The amendment was agreed to, 

The bill was reported to the Senate. 

Mr. CARLILE. Iam not aware, sir, of any 
reason that has been given for the passage of this 
bill. J have been informed, I do not know how 
truly, that cotton sced will not grow unless it is 
planted in the same+climate where it has been 
made. If that is so, we are in no condition at this 
time, I presume, to purchase it; and before any 
bencfits can result from purchases of seed here- 
after to be made, for the purpose of ascertaining 
whether cotton will grow in different latitudes 
from that in which it has herctofore been grown 
in the United States, I trust that we shall have an 
opportunity to obtain cotton from where it has 
been heretofore afforded in this country. Ido not 
think there is any pressing necessity for the ap- 
propriation of this amount of money now. I 
therefore move the postponement of this bill until 
the first Monday in December next. 

Mr. SIMMONS. I hope the bill will not be 
postponed. I supposed it was within the knowl- 
edge of all Senators that cotton has been grown 
and can be grown in the southern part of the 
northern border States, as they are called. Every- 
body that Í have heard talk of it says it has been 
grown for fifty years, as Jong as Indiana and Ohio 
and Hlinois have been settled. T'he object of this 
bill is to furnish the farmers of those States with 
seeds from the most northerly portion of our 
country where cotton has been heretofore usually 
grown. I trust the bill will be allowed to pass. 

Mr. POMEROY. I hope this bill will not be 
postponed, for [ know that the raising of cotton 
10 our State is no new experiment; we have tried 
it for two or three years, and quite successfully. 
There is but little cotton seed there, I am sorry 
to say; yetlast year and the year before we raised 
and baled and sent to market, from the southern 
portion of Kansas, cotton which was pronounced 
good. I know that it willbe a great relief to our 
people to have some cotton seed. i . 

Mr. PEARCE. I have some experience in 
raising cotton myself, sir. 1 have raised it both 
in the South and in the State of Maryland, and I 
am satisfied that it never can be a profitable cul- 
tivation as far north as the southern boundary of 
Maryland. i have raised it on my own lands 
there. Cotton can be raised and has been raised 
in many parts of Maryland; in former days it 
was a very common thing; but it will not answer 
as a crop. You cannot make a quarter of a bale 
of cotton to the acre. The picking of it isa labor- 
iousthing, Itruns farinto the cold weather. The 
bolls do not open as they do in the southern coun- 
try. Instead of having the fabric falling out in the 
boll,and ready to be pulled away from the stem, 


therefore, that the cotton culture. cannot: be any- 
thing at all in those regions’ in which it is now 
desired to make the experiment. .At-all events, | 
let the experiment be made by. those who are 
willing to do it at their own expense. This. Gov- 
ernment has other business to do, I think, than 
providing seeds for all parts of the country, and 
for experiments which are likely to prove entirely 
unsuccessful. Cotton may be raised in southern 
Kansas, as the Senator from Kansas says, as’ it 
can be in Maryland; but it can never be made.a 
profitable crop there, and it will not be worth:the 
$3,000 proposed to be expended upon it. 

age motion to postpone was not agreed to. 
The amendment was concurred in, and ordered 
to be engrossed, and the bill to be read the third 
time. The bill was read the third time, and passed. 


On motion of Mr. SIMMONS, the title of the 
bill was amended, so as to read, * An act making 
an appropriation for the purchase of cotton and 
tobacco seed for general distabution, a 


PAY OF THE NAVY. 


Mr. HALE. I move to take up the bill (S. No. 
158) regulating the pay of the officers of the Navy 
and for other purposes, in order to refer it to the 
Committee on Naval Affairs. I have the assent 
of the committce that reported it. 

The motion was agreed to; and the bill was 
referred to the Committee on Naval Affairs. 


LONDON INDUSTRIAL EXHIBITION. 


Mr. WILSON, of Massachusetts. I desire to 
enter a motion to reconsider the vote rejecting the 
joint resolution with regard to the industrial ex- 
hibition at London. . 

The VICE PRESIDENT. The motion will be 
entered. a 

BAKERIES AT THE CAPITOL. 


Mr. FOOT. I desire to call up for considera- 
tion at this time a joint resolution reported some 
days ago directing the Commissioner of Public 
Buildings and Grounds to remove as soon as prac- 
ticable the Army bakeries in the basement of the 
Capitol building. If that is done at all, it should 
be done at an early day. The observation of every 
Senator will bear testimony to the immense injury 
thatis being done by the soot and fumes and smoke 
of these bakcries to the Congressional Library. I 
move that the resolution be taken up, and I think 
it will lead to no debate. 

The motion was agreed to; and the joint reso- 
lution (S. No. 32) directing the removal of the 
Army bakeries from the Capitol, was read the 
second time, and considered as in Committee of 
the Whole. It is adirection to the Commissioner 
of Public Buildings to cause to be removed as soon 
as possible, from the Capitol of the United States, 
the Army bakeries, and everything pertaining to 
them; and appropriates $8,000 for the purpose, 
If the whole of the sum should not be necessary 
for the removal of the bakeries, the Commissioner 
is to expend the balance in repairing the damage 
done to the Capitol and Capitol grounds in con- 
sequence of its occupancy for Army purposes. 

Mr. FOOT. I will read an extract from a letter 
of the Librarian of the Congressional Library, ad- 
dressed to the Commissioner of Public Buildings 
on this subject: 


“Iam pained to see a treasure intrusted to my care—a 
treasure that moncy eannot replacc—recciving great dam- 
age from the smoke and soot that penetrate everywhere 
through that part of the Capitol which is under my charge, 
without any means at my command to preventit. Tam 
now satisfied that there is no remedy, except in the removal 
of the circle of bakeries that hems us in, and of those di- 
rectly under the Library.” 

The Commissioner goes on to remark: 

From this it will be seen that a much longer continu- 
ance of the bakeries will very much injure, if not ruin, the 
vast and valuable collection of books in the Library of Con- 
gress, which has cost so much money and is of such im- 
mense value to the Government.”” 

The Commissioner also says that it will cause 
no delay, no serious inconvenience in erecting 
bakeries at other places, as there are several va- 
cant buildings in the immediate neighborhood 
much more convenient and much more accessible 
for this purpose and for the teams necessarily em- 
ployed in this business than the Capitol itself, 
He instances a large vacant building, formerly 
erected for the manufacture of gas, sufficiently ca- 


t 

i 

Mr. CHANDLER submitted the following res- | 
olution, and asked for its present consideration: | 
Resolved, That the Committee on Commerce be directed | 
to inquire into the expediency ef immediately notifying :: 


pacious for the erection of one hundred ovens for 
this purpose, more convenient and more accessi- 
ble than the Capitol of the nation, and from which 


the bolls have to be picked open, and sometimes 
they are very hard, and the picking requiresagreat 
deal of labor and isa work of time. Tam satisfied, | 
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no direct or indirect injury could result, and which 
ean be rented, I understand, for a very small sum. 
The baking can be continued in a portion of these 
ovens while another portion of them is being re- 
moved and erected at another point. 

Aside from this, injury has been caused by it 
to the gravel walks and. the stone work; the flag- 
ging has been badly broken up; smoke.and soot 
cover not only the library, but all the works of art 
and of ornament in different parts of this building. 
Thave only to say that if à majority of the Senate 
shall think that it is a proper appropriation of the 
Capitol of the United States, the most costly and 
expensive building upon the American content, 
to be converted into a smoke-house anda ba Kery, 
1 shall acquiesce in such a decision. 

The joint resolution was reported to the Senate, 
and ordered to be engrossed for a third reading. 
Tt was read the third time, and passed. 

THE FRANKING PRIVILEGE. 

Mr. POWELL. Task the Senate to take up 
the House bill abolishing the franking privilege. 

Mr. FESSENDEN. 1 suggest to the Senator 
from Kentucky that we cannot get along with that 
bill this morning; it is but now ten minutes of one 
o’clock, and we have a special order for that hour, 

Mr. POWELL. I suppose it will not be the 
subject of much debate. 

Mr. FESSENDEN and others. Oh yos it will. 

Mr. POWELL. I withdraw the motion for the 
present, 

J. E. MARTIN. 


Mr. BROWNING. I move to take up Senate 
bill No. 109, for the relief of the legal representa- 
tivesofJ. E, Martin, deceased, a bill that has passed 
the Senate without opposition on two former oc- 
casions, but has been fost in the House of Repre- 
sentatives for want of time to act upon it. It is 
accompanied by a very short report, which ex- 
plains the reasons for presenting the bill and the 
necessity for tts passage. I ask that it may be 
taken up, and cither passed or rejected. If it is 
to be acted on atall, we had better act on it now, 
so that it may go to the Louse of Representatives 
in time to receive action there. 

The motion was agreed to; and the bill (S. No. 
109) for the relicf of the legal representatives of J. 
ia. Martin, deceased, was considered as in Com- 
of the Whole. Lt directs the Secretary of the 
"Treasury to pay to the legal representatives of J. 
EB. Martin, deceased, late acting consul of the 
United States at Lisbon, for diplomatic service 
rendered by him as chargé affaires at that place, 
from the recall of Mr. Clay, 19th of July, 1850, 
to the arrival of Mr. 
of June, 1851, a period of ten months and twenty- 
seven days, being one-halfofthe salary ofa chargé 
Waitaires, and in full for all such service for the 
period named, $9,042 J2. 

Mr, COLLAMIER. Lask for the reading of the 
report in that ease, 


The VICE PRESIDENT. The report will be | 


t 
read, 


addock, his successor, 15th | 


The Secretary read the following report, sub- | 


mitted by My. Browning from the Committee on | 
foreign Relations, on the 15th of January, L862: 


pears from the memorial that on July 19, 18 
all of Mr. J.B. Clay, eluured ¢ ires of the United 
at Lisbon, the archives of the tion were placed 
in the bands of Mr, Martin, then ihe acting consul of the 
United States at that port: that from that time to June 
1851, when Mr. C, B. Haddock, the sue i 
arrived at Lisbon, the entire duties and r 
the legation rested upon Mr. M n aad were performed 
by hint; that during that time the fees aud emoluments de- 
rived by Mr. Martin from the consulate were insuflicient to 
pay the current expenses ofthe otee; and that he received 
no Compensation whatever for the additional dut and 
responsibilities devolved upon him | 

ihe legation. 


The statements of the memorial of the legal rep 
tives dr, Martin are fully sustained b 
then Secretary of Stat 
time during which the 
mained in Mr. Martir 
for compensation is 
doek, then United Sta 
January 18, 1853. 
Your committee learn that Mr. 
st 3, 1856, aud thereupon the ian of his three ori | 
children filed the memorial in their behaifth 
being their sole inheritance. A bill for their relit 
at the first se r 


arge 
tes chargé d’e 


-Fourth 
on of the Thirty- 
u at the first session of 

y gre 3,) all of which bills 
were voted by the Senate $ e all in turn reported 
on favorably to the House of Representatives, without 
amendment, but were never reached on the Calendar. 


by having the charge or | 


Martin died at Lisbon, į 


| Senate will take it up fer consideration, 


Regarding this case as being within the principle hereto- 
fore established in the allowance of similar claims, the com- 
mittee report a bill for the relief of the memorialists, and 
recommend its passage. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


KENTUCKY AND TENNESSEE MILITARY ROAD. || 


Mr. JOHNSON. I move that all prior orders 
be suspended for the purpose of taking up Senate 
bill No. 179, for the construction of a military 
railroad in the States of Kentucky and Tennessee, 
and putting it on its passage at once. 

Mr. HALE. Will that take up time? 

Mr. JOHNSON. I do not suppose it will take 
any timeatall, Itis merely directing the appoint- 
ment of three commissioners, and authorizing 
them to procced to the construction of this road 
from Kentucky to Tennessee. 

Mr. GRIMES. Let us hear it read. I call for 
the reading of the bill. 

The VICE PRESIDENT. The bill is not yet 
before the Senate. The question is whether the 


Mr. FESSENDEN. I suggest to the Senator 
that we are within three or four minutes of the 
time assigned for the special order, and if he thinks 
this bill will eause no debate, he is very much 
mistaken. 

Mr. JOHNSON. I suppose there will be but 
very little debate upon it. 

Mr. FESSENDEN. I have not yet arrived at 
the conclusion that I shall support it. 

Mr. HALE. Is the bill before the Senate? 

The VICE PRESIDENT. No, sir; but the 
question is on the motion of the Senator from T'en- 
nessce to take up the bill for consideration at the 
present time. 

The motion was not agreed to. 


COMMITTEE SERVICE. 


Mr. POWELL. I will ask the Senate to re- 
lieve me from further service on the Committee 
on the District of Columbia. I am on two other 
committees, which take up a great deal of my 
times; and I think there are several Senators in the 
Chamber who are on no committeesatall. While 
I am very much pleased with all the gentlemen on 
that committee, still I am on so many committees 
that it is very oncrous to attend them all, and I 
thercfore make this motion to be excused from 
further service on the Committee on the District 
of Columbia. 

The motion was agreed to, 

Mr. POWELL. I move that the vacancy be 
filled by the Chair. 

The motion was agreed to; and Mr. Hexper- 
SON Was appointed. f 
EXECUTIVE SESSION. 

The VICE PRESIDENT. The special order 
for this day, at one o’clock, is of an executive | 
haracter. Lhe Sergeant-at-Arms will therefore 
clear the galleries aud close the doors. 

The Senate thereupon proceeded to the consid- 
eration of executive busine and afier some time 
Spent therein, the doors were reopened, and the 
Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, February 3, 1862. 

The House met at twelve o’clocksm. Prayer 
by the Chaplain, Rev. Tuomas H. Srocxron. 

‘The Journal of Friday was read and approved. 

MESSAGE FROM THE SENATE. 

A message from the Sonate, by Mr. Forney, 
their Secretary, announced to the House that the | 
Senate had passed a joint resolution for the pay- | 
ment of the expenses of the joint committee of 
Congress to inquire into the expenses of the war, 
in which the concurrence of the House was asked, | 
VENTH CONGRESSIONAT DISTRICT, VIRGINIA, | 
Mr. UPTON. Mr. Speaker, I rise to a ques- į 
tion of privilege. The Committee of Elections, | 
in the report which they have made on my case, 
have fallen into an error of a grave character in 
reference to what the conductor of the election at | 
Ball’s Cross Roads did say. The conductor of | 
that clection and the commissioners: are within 
casy access of this House. I ask that they may 
be summoned before the committee, and I there- 


ap I 
aka 


f 


F. 


info a grave error as to what those 
The House will see, therefore, 


5 


was this, that there were 109 votes 

ordinance of secession—79 against i 
it; but that there were only 51 votes given for sen- 
ator and delegate. It was in that way that the 
discrepancy occurred. I want the conductor and 
one or more of the commissioners of that elec 
to be summoned before thescommittee to set 
matter right. 
at this session. Ido not interpose this resolution 
for any purpose of delay. 


can take hold of it in this Hou 


fore move the adoption of the following resolu- 


| tion: 


Resolved, That the Committee of Elections be directed, 
in the ease of Charles H. Upton, to summon before them the 
conductor and one or more of the commissioners for hold- 
ing the clection at Bail’s Cross Roads, Alexandria county, 
Virginia, on the 23d day of May last. 

That resolution will involve little or no delay 
in the decision of this matter. I consider the test- 
imony T ask for as necessary for the fair consid- 
eration of my case. I now demand the previous 
question. 

Mr. DAWES. 
to make a remark? 

Mr. UPTON. Yes, sir. 


Mr. DAWES. Of course, the committee will 


Will the gentleman allow me 


' do whatever the House shall direct them to do; 


but after the House shall have heard just what 
has been done already in committee, they will be 


: better prepared to vote on the genileman’s reso- 


lution. 

The gentleman’s case was submitted to the com- 
mittee in July last. The gentleman had several 
hearings before the committee in July last, and if 
he will allow me, after the remark he has made 
about the Committee of Elections, I will say that 
he has fallen into the grave error of supposing 
that that committee would tell him beforehand 
what it was necessary for him to prove. In pur- 
suance of that belief he applied to the committee 
on several occasions to know when they had 
cnoughevidence. On both of those occasions the 
committee told him that they felt itto be their duty 
to say to him that they desired him to submit to 
them everything that he wanted them to be pos- 
sessed of. On one occasion he was advised by the 
committee to put his case in the hands of some 
lawyer. He went, however, before the commit- 
tee in the way that suited him best. We heard 
his case in July, as we supposed as long as he 
wanted us. At this session his case took a new 
form—a gentleman appeared contesting his seat. 
Then the Committee of Elections drew up aform 
of pleadings for those gentlemen, and they have 
prescribed rules in conformity with the precedents 
already adopted by the House, namely, that the 
gentleman contesting his seat should file with him 
a notice of the specification of the grounds upon 
which the seat was contested, and that he should 
answer it in agiven number of days; and further, 
that both of these parties should have a given num- 
ber of days to take the testimony that they desired. 
In pursuance of that these gentlemen have gone 
on In that way, as appears from the printed report. 
I think that the House will say that it is a curios- 
ity on both sides. The gentleman who introduced 
this resolution took the testimony of two of the 
persons mentioned in that resolution. 

Mr. UPTON. I want tu say a word on that 
very point, for I say that the committee has fallen 
men did say. 
what it is I am 
drivingat, The committee say that the conductor 
in that testimony said that there were 109 votes 
given for senator and delegate for the Legislature 


of Virginia, The conductor says no such things 


| and falling into that error they have discredited 


the testimony which he has given. What he said 
given on the 


t, and 30 for 


ion 
the 
I asked that at the last, I renew it 


Mr, DAWES. 


I was about to remark that 


the gentleman took the depositions himself of the 
very men he wants now to summon before 
Committce of Elections. Thereason why he wants 
them, he says, is because the committee have fa 


the 


Ten 
nto a grave error as to what they testified to in 


; their depositions. Now, sir, their depositions are 
printed. 
If the committee have fallen into any error, then 
the gentleman will have the chance of 
that when his case comes before the Ho 


Every word that they state is before us, 


showing 


4 use, 
Mr, UPTON. It is palpable. 


Mr. DAWES. My friend says that it is pal- 


pable. That which is palpable can be taken hold 
of. Ifitcan be taken hold of, 


, then the gentleman 


se. I submit that 
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it is hardly necessary, after the committee has 
made its report, to direct them to examine men 
called to demonstrate to the House that their 
printed statement is in palpable contradiction to 
the conclusions at which the committee have ar- 
rived. If itis palpable, if there is no doubt about 
it, will it be made any more palpable, any more 
plain, any more free from doubt, if these wit- 
nesses come again before the committee to repeat 
what is already in print? 

Now, sir, it is true, just as I stated before, that 
the gentleman asked the committee to goand main- 
tain his contest ourselves for him in Virginia. He 
requested us to go and summon his witnesses. He 
requested us last summer to do it. He requested 
us after the meeting of this session to do the same 
thing; but the committce saw fit to follow its pre- 
cedents in the matter. They told these gentlemen 
that one should.state the grounds of his contest, 
and the other the grounds upon which he claimed 
his seat; and that then they should go into Vir- 
ginia and take testimony in the matter, They did 
so. | submit that this resolution is nothing more 
than to call before the committee witnesses who 
have already given their testimony in depositions 
for the sole purpose of pointing out to the com- 
mittee what my friend says is a palpable, open, 
plain mistake which the committee have fallen 
into. It is hardly worth while. I expect my 
friend will demonstrate that to the House. The 
gentleman did not say that he wants that. If he 
does want to present testimony which never has 
been presented, let him in all ingenuousness say 
that is his purpose; and then I have to say that 
no man ever had an opportunity before the Com- 
mittee of Elections, in my experience, to present 
all the testimony he desired so amply and so fully 
as has the gentleman from Virginia. 

Mr. DELANO. l was not expocting, Mr. 
Speaker, that any question would arise upon the 
report of the Committee of Elections in relation to 
the case of my friend at my right, [Mr. Upron,] 
at this time. But arising as it does even at this 
early stage, I confess to having read very thor- 
oughly the report as submitted by the committee, 
and I also am obliged to say that upon the best 
judgment I can form of that report and on the re- 
qucs: made by the gentleman against whom the 
inding of the committteeis reported, itseemsto me 
that the request is entirely reasonable, and should 
be granted. What is that request? Itis simply 
that this report shall be recommitted to the Com- 
mittee of Elections, and that they shall make a 
farther inquiry; not that the report is called in 
question, or that the integrity or fairness of the 
committee is called in question in the slightest, but 
that there are certain facts which are vital to the 
rights and privilege of my friend, the Represent- 
ative from the seventh congressional district of 
Virginia, which call in all fair dealing upon the 
committee for consideration, or at least call upon 
them to reopen the case so far as to hear further 
testimony. ‘The question upon which the House 
is now called upon to vote is, whether they will 
open the case so far as to allow the incumbent the 
privilege of supplying means to correct what he | 
regards asa mistake in the conclusion of the com- 
mittee, and in the evidence upon which they base 


their conclusion. 

Mr. DAWES. I want to ask my colleague if 
he understands the gentleman from Virginia as 
asking to introduce any new testimony? 

Mr. DELANO. 

Mr. DAWES. This is the first intimation I 
have had of that. [understood the gentleman to 
put-his request entirely upon the ground that the | 
committee had misunderstood the evidence already | 
before them, and had fallen into a palpable error 
thereon. i 

Mr. UPTON. I stated it as a principal point 
in the matter that the committee had fallen into a 
grave error in taking the testimony of the contest- 
ant, in such a manner as to discredit the entire | 
testimony. But I say that that is not the sole | 
ground of the request; but inasmuch as they dis- | 

ute the legality of that election at Balls’ Cross | 
oads, and had it in their power to get the high- | 
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ĮI so understand it. a 


i him opportunities and advantages which perhaps į 


' House, I wish to appeal to my friend from Mas- 


| character of the request he makes of the Commit- 


est testimony—the oral testimony of the parties 
concerning the conduct of the election, which was 
in easy access to the capital—I renew publicly the 
request I made to them privately, to call those 
parties before them. 

Mr.DAWES. I would ask the gentleman why 
he did not do that when the House authorized 
him to take testimony for a given number of 
days? f 

Mr. UPTON. Idid take the testimony, but 
the committee have misapprehended and miscon- 
strued, not intentionally, the effect of that testi- 
mony, and in such wise as to discredit the entire 
election at that precinct. 

Mr. DAWES. Sol understand it. I under- 
stand the gentleman to have that testimony now. 
I understand the length and breadth of the gen- 
tleman’s complaint is, that*the committee have 
not understood the testimony presented to the 
House; and not that he wants to take new testi- 
mory. 

Mr. DELANO. I donot wish to have any mis- 
conception as to the point which is presented here, 
or ay to the ground upon which I make the request 
of the Committee of Elections that they shall per- 
mit the matter to be committed to them. Thisis 
to my mind not only a novel case, but it is one of | 
vital importance as to the practice of this House. 
Here is the incumbent, who has been sitting here 
since last July, and who has been associated with 
me on the Committee for the District of Columbia 
since that time, and it is now proposed to oust 
him upon the ground that what he has relied on 
as ample evidence of his having had some votes, 
at least, in his almost universally disloyal district, 
happens not to be quite up to the standard of suf- 
ficiency adopted by the committee. He requests 
now that he may be permitted to make good that 
evidence. He states that the committee have la- 
bored under a misapprehension. He says, ifneeds 
be, he can and will summon every voter who voted || 
at the polls at Ball’s Cross Roads on the 23d of |j 
November, and that he can satisfy the committee 
by the evidence of every one of those loyal voters, 

I suggest that it will not only be unjust but cruel 
for this House to refuse to give him the opportu- 
nity of having the report recommitted in order to 
have that testimony examined in detail by the 
committee. I the more earnestly insist upon this 
because, as I have said, itis a question of the ut- | 
most interest,and of vital importance to the loyal į 
portion of the gentleman’s district. 

Here isagentleman who, itis true, has but ten 
votes to sustain him in his seat; but it turns out 
that these ten votes were given under the consti- || 
tution and laws of Virginia, which were in force |! 
at the time that election took place. It is true 


that the polls in every other precinct were closed |; 
against him and the loyal voters of the district at |: 
the time that election took place. Now, sir, Ido |; 
notcare whether he is supported by one thousand || 
votes, by one hundred votes, or by ten votes in his |! 
seat here. If there were but ten loyal men who |, 
stood by him in that election, and who were en- ; 
titled to the privilege of being represented on this | 
floor, I, sir, will protest against their being ex- |! 
cluded from the privilege of being heard before the |: 
Committee of Elections and before this House. | 
I renew the demand for the previous question. 
The previous question was seconded, and the |} 
main question ordered to be put. 
Mr. HUTCHINS. I move to lay the resolu- |! 
tion on the table. 
Mr. WRIGHT. With the permission of the |; 


sachusetts, the chairman of the Committee of i 
Elections, to give the gentleman from Virginiatwo į; 
or three weeks. Certainly no wrong can be done’} 
by such a coarse; and I hope the gentleman will 
assent to it. The gentleman from Virginia comes 
here from a disloyal district, and we should give | 


would not beextended under otirer circumstances, f 
Mr. DAWES. I hope the geneman from | 
Pennsylvania will for a moment consider the real | 


tee of Elections. {tis asked that they shall put ii 


ee 


their generosity in the place of theit judicial chars/ 
acter. Now, sir, I have not the slightest objec- 
tion to hear the testimony of those two men, for 
Thave heard it once. I know exactly what that 
testimony is, and I have not the slightest objection 
to hearingitagain. Ifthe committee had had the 
slightest idea, when the gentleman from Virginia 
left the committee room, that he desired to offer 
one word more, or one particle of testimony more, 
they would have given him all the time he wanted. 
It is only after the gentleman has waited until the 
reportis made, and has seen the position taken in 
the report, that it has occurred to him, upon ad- 
vice, that he can supply the points which it did 
not occur to him it was necessary to supply when 
he was taking the depositions of these men; and 
it is only after that that he comes here and under- 
takes to make the Committee of Elections go out 
into that district and do for him what the House, 
by a vote, declared he should do for himself? 

Mr. MAYNARD. I desire to inquire of the 
gentleman from Massachusetts whether the gen- 
tleman from Virginia is a lawyer by profession? 

“Mr. DAWES. ‘he gentleman from Virginia 
is not a lawyer; and that was the reason why F 
took the liberty to tell him that he had better put 
his case in the hands of a lawyer. He said he had 
a brother in New York, one of the best lawyers 
in the city. lL advised him to put his case in the 
hands of his brother, or of some other lawyer, to 
tell him whatto do, as it did not become the Com- 
mittee of Elections to tell him how to conduct hig 
case. 

Mr. UPTON. Do I understand the chairman 
of the committee to say that I have ever asked 
him or the committee low to conduct my case? 
I beg him not to belittle me before this House, 

One word more. Do I understand him to seek 
to exclude me upon technicalities? Lsought only 
to put before the committee the facts, re to ape 
peal to their common sense; and when I find from 
my own reading of their report that they have 
fallen into a palpable error, with regard to the 
testimony of these men, and have thrown out 
matters vital to my case, I ask that they may have 
the men themselves before them; and I ask it be- 
cause they impugn the entire legality of the elec- 
tion at this precinct, and they can satisfy theme 
selves of its legality by inquiring of the parties 
themselves. 

Mr. DAWES. One word more, and I will leave 
this matter for the decision of the House. [am 
not going to have any words with the gentleman 
from Virginia as to whether he asked us to tell 
him how to conduct his case or not. He has cone 
ducted his case as he has seen fit to conduct it, 
and the committee have come to a conclusion upon 
it. There is not a particle of dispute about the 
facts. The gentleman does not claim but ten votes. 


i The committee are willing to admit that ten men 


went and voted for him at Ball’s Cross Roads, 
exactly as he says they did. They do noten- 
tertain a doubt of that, ‘The committee were 
unanimous in this matter, They do not enter- 
tain a doubt that ten men voted for the gentleman 
there, 


Mr. UPTON. But they deny the validity of 


| the votes, 


Mr. DAWES. Exactly; and that does not de- 
pend upon the deposition of anybody in the State 


| of Virginia, Itis a question of law that they have 


taken the liberty to present to the House. 
Mr. DELANO. Will the gentleman allow me 
—that | may make this matter apparent to the 


; House—to ask him a question? 


Mr. DAWES. Certainly. 
Mr. DELANO. I would ask the gentleman 
whether the evidence which was before the com- 


# mittee, submitted by the incumbent, was not what 


purported to be the poll-list of a particular pre- 
cinct where the votes were polled, and whether 


! the report of the committee does not turn upon 


the fact that that poll-list is not entirely satisface 
tory to them, as indicating that there were any 
votes cast? Well, now, if that be so, in order to 


| relieve the mind of the committee of that doubt, 


the incumbent should be permitted to call each and 
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every voter, which can be done in an hour’s time 
and by an hour’s investigation. Lappeal to my 
colleague to say if that is not entirely reasonable? 

Mr. DAWES. I wish I knew whether the 
House is going to grant the request of my col- 
league. or that of the gentleman from Virginia. 
The two are no more alike than a white and a 
black bird are. The gentleman from Virginia 
wants the House. to instruct the committee to call 
the conductor and one of the commissioners. 

Mr. UPTON. One or more. 

_Mr. DAWES. Ireplyto that that he hascalled 
them already. But my colleague wants him to 
call all the ten voters. Now, I will say, in answer 
to my colleague, that the committce never enter- 
tained a doubt that all those ten voters did what 
the gentleman claims they did. They admit here, 
in the presence of the House, that ten men did go 
and put their ballots—some say into a hat; butit 
makes no difference whether they were put intoa 
hat or into a handkerchief; they did deposit their 
votes on that very day for the gentleman from 
Virginia. My friend from Pennsylvania, (Mr. 
Wricut,] who appealed to the generosity of the 
committee to let the gentleman stay here two 
weeks longer, forgets that there is a man outside 
here who had seven times the number of votes that 
this gentleman received. 

Mr. DELANO. Not at the same election. 

Mr. DAWES. No; they hold their elections 
there any time they please. 

Mr, DELANO. lt was on a different day. 

The SPEAKER. The Chair does not think 
the merits of the contest are before the House. It 
is a mere question of subpenaing witnesses. 

Mr. DAWES. Well, I only want the House 
to see that the gentleman from Virginia is not, he 
will allow me to say, entirely clear and frank with 
the House, He comes in with what appears to 
be a fair enough request that we shall take the test- 
imony of the conductor and one or more of the 
commissioners; he does not tell the Elouse that he 
did it himself to the full extent of his desire; and 
then he gets my colleague to help him; and my 
colleague says he wants us to take the testimony 
of the whole ten voters, so that the committee may 
be satisfied on a point upon which they have fallen 
into an error. The committee tell the House that 
they admit all that he says. There is no dispute 
about the circumstances under which the ten votes 
were deposited. The only question is whether, 
under the circumstances and in view of the man- 
ner in which those votes were cast, they consti- 
tuted a legal election, and that is a matter to be 
argued to the House by and by. 

Mr.UPTON. I do notlike the manner which 
the chairman of the Committeeyof Elections has 
of putting things to this House. He accuses me 
of being wanting in fairness and frankness, and 
he talks about my getting his colleague to aid me 
in this matter, [have notexchanged a word with 
his colleague on this subject. 

Mr. DELANO. Never. 

Mr. UPTON. 1 am indebted to him for his 
advocacy of my motion. 

Mr. DAWES. Then I willamend my remarks, 
and say that my colleague volunteered to put the 
request upon a ground that the gentleman from 
Virginia does not put it on himself. 

Mr. UPTON. A word or two more and I am 
done. The honorable gentleman talks about my 
coming before the committee. I have been placed 
in an exceedingly embarrassing position here. I 
have been made to feel exceedingly uncomforta- 
ble, and I must have been recklessly indifferent 
or amazingly self-reliant not to have felt embar- 
rassed in the position I have occupied here. Now, 
so far from its being true that I have been to the 
committee to ask this and that and the other, I 
never exchanged a word with any member of the 
committee save the chairman, until after they made 
theirreport, [haveeven avoided making acquaint- 
ances in this House, lest it should be supposed that 
I had some sinister purpose. That has been my 
position, 

Now, I find, from a hasty perusal of the man- 
uscript report of the committee, that they have 
fallen into a very grave error, and have impugned 
the vital testimony in my case. What do I ask? 
Not any delay. I will engage to get these men 
here before the day which has been set apart for 
the consideration of the report of the committee, 
It need involve no delay. The testimony I pro- 
pose to offer is of the highest character. Does the 


chairman of the committee seek to exclude it upon 
merely technical grounds? 7 

Mr. HUTCHINS. I rise to a question of or- 
der. I move to lay the resolution on the table. 
I have not withdrawn the motion, and I wish to 
know if it is debatable? 

The SPEAKER. What the gentleman states 
is the fact. But the gentleman from Pennsylva- 
nia [Mr. Wricut] rose and asked the unanimous 
consent of the House to make some remarks, and 
there was no objection. The gentleman from 
Massachusetts [Mr. Dawes] obtained the same 
leave, and the House seems to have abolished, by 
general consent, the rulé prohibiting debate. 

Mr. UPTON. I have only one thing further 
to say. I call upon the honorable chairman of 
the Committee of Elections to do me the justice 
to remember, that the very day after the question 
was submitted to the House by the distinguished 
Representative of the metropolitan district of the 
great State of Ohio, [Mr. Cox,] which required 
the committee to consider my case, I introduced 
myself to the honorable chairman, and asked him 
to pass upon the case at his carliest convenience. 
I did so because I felt the embarrassment of my 
position. I told him that I did not wish to occupy 
a seat here if I was not entitled to it. He told me 
that the committee had already taken up another 
case, in which there was a contestant, and that 
as there was no contestant in my case, it might 
with propriety be postponed. I could make no 
reply to that, sir. 

Mr. DAWES. I was about to say, as my friend 
has said, that he has always treated the commit- 
tee properly, and that he never, to my knowledge, 
approached any member of the committce with 
any view that wag not entirely proper, and I trust 
that he will say that no member of the committee 
eversuggested to him anything notentirely proper. 
If they took liberties with him that were not jus- 
tified in saying to him that he should employ 
counsel to lay his case before the committee just 
as he wanted to, I have to ask his pardon for that 
suggestion, 

The geneman wonders why I oppose his res- 
olution. It is simply this, and nothing more than 
this; that he comes forward with his resolution 
and puts it on aground that it cannot, in point of 
fact, stand on. He puts it on the ground that the 
committee have misconstrued the testimony al- 
ready before the House. If that is his ground, I 
have to say that it will not make that any clearer 
for him to recall these witnesses. The testimony 
is printed; and the House is a better judge than 
the committee as to what it means. Ifthe gentle- 
man says that he wants to introduce new testi- 
mony, not introduced before, he has yet to put it 
on that ground; and when he puts it on that 
ground, I have only to ask him to state to the 

Louse the reason why he has not already intro- 
duced it; and if that reason be satisfactory to the 
minds of the House, the Committee of Elections 
will not put itself in an ungracious attitude by 
attempting to shut out any testimony. The com- 
mittee are not in that position now. They are de- 
fending themselves against the imputation that 
they do not know whata printed deposition means, 
and that they must send to Virginia to get a man 
to testify what it means. That is all. Ifthe gen- 
tleman will say that he wants new testimony, and 
if there is a reason why it was not brought before 
the committee up to this time, I will withdraw all 
objection. But when he comes forward and says 
that the printed depositions are so and so, that the 
committee has fallen into a palpable error as to 
their meaning, and that he wants to get witnesses 
to come and tell the committee what they mean, 
then it is due to the committee of nine members, 
appointed by the Speaker, and who are unani- 
mous in their conclusion here, to say that the 
House is a better judge of testimony than the wit- 
nesses whom it is proposed to call. 

The question was taken, and the resolution was 
laid on the table. 


MESSAGE FROM THE SENATE, 


A message was received from the Senate, by 
Mr. Forney, its Secretary, notifying the House 
that the Senate had passed an act (No. 109) for 
the relief of the legal representatives of J. E, Mar- 
tin, deceased; and joint resolution (No. 32) di- 
recting the removal of the Army bakeries from the 
Capitol; in which he was directed to ask the con- | 


i 
currence of the House. 


Also, that the Senate had passed, with amend- 
ments, an act (H. R. No. 255) making an appro- 
priation for the purchase of cotton seed for general 
distribution. ge 


POSTAGE DELIVERY IN CITIES. 


Mr. BAKER offered the following resolution; 
which was read, considered, and agreed to. 


Resolved, That the Committee on the Post Office and Post 
Roads be requested to inquire into the propriety and expe- 
diency of establishing by law a system for the free receipt 
and delivery, by postmasters, of all mai! matter in cities and 
villages containing upwards of ten thousand inhabitants, 
in conformity with the admirable and economic post office 
system of the principal cities of Europe. 


CHARGE AGAINST ILLINOIS VOLUNTEERS. 


Mr. LOVEJOY. I ask the consent of the 
House to offer the following resolution: 


Whereas it has been affirmed on this floor that five regi- 
ments of Hlinois volunteers in the service of the United 
States did, on the occasion of learning the contents of the 
report of the Secretary of War, lay down their arms in token 
of their refusal to fight: Therefore, 

Resolved, That the committee of Congress on the conduct 
of the war be instructed to inquire into this alleged fact, 
and report to Congress. 

Mr. FOUKE. I object to the introduction of 
the resolution now in the absence of my colleague, 


(Mr. Logay.] 
WASHINGTON DEFENSES, ETC, 


Mr. BLAIR, of Missouri. I move to take up 
the amendment to House bill No. 165. 

The motion was agreed to; and the bill (H. R. 
No, 165) making an appropriation for completing 
the defenses of Washington was taken from the 
Speaker’s table, the question being on the fol- 
lowing amendment of the Senate which was non- 
concurred in by the House, but which was in- 
sisted on by the Senate. 

Add the following section: 

Sec. 3. And heit further enacted, That no volunteers or 
militia from any State shall be mustered into the service 
of the United States on any terms or conditions confining 
their service to the limits of said State or vicinity; and if 
any such volunteer militia are in service contrary to the 
provisions of this act the same shall be discharged. 

Mr. BLAIR, of Missouri. I move to insist on 
the disagreement of the House, and ask for acom- 
mittee of conference. 

Mr. ROSCOE CONKLING. Will the gentle- 
man from Missouri allow me to understand the 
matter of this bill? I want to know whether one 
of these amendments on which the House insisted 
is that provision which repeals the statute in re- 
lation to the enlistment of minors? 

The SPEAKER, The Chair will state to the 
gentleman from New York that all the amend- 
ments are concurred in, except the one just read 
by the Clerk. 

Mr. ROSCOE CONKLING. I wantto know 
what became of the amendment relating to the 
discharge of minors? 

Mr. BLAIR, of Missouri. The House con- 
curred in that amendment of the Senate, and itis 
now a part of this bill. The only amendment now 
pending is the one just read. 

Mr. ROSCOE CONKLING. Am I right in 


| considering that the two Houses concur in repeal- 


ing the section authorizing the discharge of mi- 
nors? 

Mr. BLAIR, of Missouri. Yes, sir. 

Mr. ROSCOE CONKLING. Then the amend- 
ment passed without many of the members of this 
House being aware of it. 

Mr. BLAIR, of Missouri. That was theirown 
fault. I ask the previous question on the motion 
to Insist. 

Mr. STEVENS. Will the gentleman with- 
draw the call for a moment? 

Mr. BLAIR, of Missouri. I withdraw it. 

Mr. STEVENS. Do I understand that if this 
bill passes, minors will not be discharged from 
enlistment? 

Mr. BLAIR, of Missouri. 
teen will not be. 

Mr. ROSCOE CONKLING. What is the 
provision? 

Mr. BLAIR, of Missouri. The amendment 
provides that no minor shall be enlisted. 

Mr. STEVENS. I would like to know whether 
the amendment just read has been insisted on by 
the Senate ? 

Mr. BLAIR, of Missouri. The amendment 
was put on the original bill by the Senate, and 
was non-concurred in by the House. The Senate 
insist upon it, and my motion is that the House 
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insist on its disagreement, and ask a committee of 
conference. 

Mr. STEVENS. I think that, on the con- 
trary, the House ought to recede from its disa- 

reement, and agree to the amendment of the 
enate. I think itis a very good provision, and 
I hope the motion of the gentleman from Mis- 
sourl will not prevail, but that the House will 
concur with the Senate. 

Mr. BLAIR, of Missouri. I trust not. I trust 
that the House, having already by its vote author- 
ized the State of Kentucky to raise twenty regi- 
ments on that condition, will not now stultify its 
action. The Committee on Military Affairs felt 
instructed to report in favor of non-concurring in 
the amendment. 

Mr. BINGHAM. Will the gentleman from 
Missouri allow me to make a suggestion to him? 

Mr. BLAIR, of Missouri. Yes, sir. 

Mr. BINGHAM. I desire to suggest that the 
House struck out of the Kentucky bill that very 
provision in regard to the troops not being liable 
to be sent out of the State. The amendment of 
the Senate is, therefore, in conformity with the 
bill authorizing the raising of troops in Kentucky, 
and the gentleman from Missouri is entirely mis- 
taken in his statement. 

Mr. BLAIR, of Missouri. The gentleman does 
notexactly state the position of the Kentucky bill. 
That bill allows the troops raised under it to be 
carried out of the State whenever in the opinion 
of the commanding general it shall be desirable, 
or the emergency shall require it. Butthe whole 
purport of the act was to raise a body of troops 
to serve in Kentucky. 

Mr. BINGHAM. The gentleman will pardon 
me. The provision in controversy here now is 
that such troops shall not be confined in their ser- 
vice to the State in which they are raised. The 
Kentucky bill was originally reported to the 
House in that shape, and the Flouse corrected it 
in that particular. 

Mr. BLAIR, of Missouri. I will state and re- 
peat, that the whole purport of the act authorizing 
twenty thousand men to be raised in Kentucky 
was that they were for service in Kentucky. But 
it was left in the discretion of the commanding 
general of the national forces there to take them 
out of the State if he should deem it important or 
necessary; and I believe that this amendment, if 
concurred in, would strike down what has been 
already donc by the House. 

In addition to these forces of this character in 
Kentucky, there are in the State of Missouri now 
already mustered into service about six or cight 
thousand men. They have been mustered into 
service under an agreement between the President 
and the Governor of that State. Ifthey are dis- 
missed under this bill, we shall have gone to the 
expense of raising and equipping these cight thou- 
sand men in Missouri in order to throw the money 
away, when it is well known that we have not too 
many men there or anywhere else. 

And the same thing is true of the State of Mary- 
land. There was a body of men raised in a cer- 
tain portion of that State upon that condition, and 
if this amendment should pass, we should have 
gone to the whole expense of equipping and put- 
ting this body of men into the field simply to be 
disbanded. F do not know how many of them 
there are in Maryland—the gentleman from Ma- 
ryland [Mr. Tuomas] can inform the House; I 
think, perhaps, a brigade was raised upon this 
condition. 

Mr. BINGHAM. Will the gentleman from 
Missouri inform the House under what law, or 
under what authority, any such body of men was 
raised in the State of Maryland? 

Mr. BLAIR, of Missouri. I shall not under- 
take, in this discussion, to go into the question of 
the law, or the authority which the gentleman 
asks for. I believe it was upon an understanding 
between the President of the United States and the 
parties engaged in raising this brigade in Mary- 
land that these troops were to be raised, upon the 
condition that they should not be ordered out of 
the State, but should be employed for the defenses 
of the State. It,was thought important by the 
President to raise this brigade in that portion of 
the State; and although he deemed that the Com- 
mander-in-Chief of the Army of the United States 
could, in his discretion, make such an arrange- 
ment, he could not, perhaps, make it upon any 
express provision of law provided for that pur- 


pose. If troops were raised under the act of Con- 
gress, coming under all the obligations of the act 
of Congress, still the President had it in his power 
to say to them that, except under extraordinary 
circumstances, he would not order them out of the 
State. He had the power and authority to make 
such an arrangement if he deemed it expedient, 
or for the public service. And he has done so; 
he has exercised that discretion; and having ex- 
erciscd it, if this amendment should pass, the sum 
and substance of it would be, that the Govern- 
ment has gone to this large expenditure to raise 
troops that were absolutely necessary, for Con- 
gress to dismiss them from service where they are 
needed, and to fill the places of whom other troops 
would have instantaneously to be raised. 

I hope the House will concur in the motion I 
have made, that it will insist upon its disagree- 
ment to the amendment of the Senate, and ask for 
a committee of conference. I demand the previous 
question, 

Mr. HICKMAN. I move that the House re- 
cede from its disagreement to the Senate amend- 
ment. 

The SPEAKER. The Chair supposes that 
amendment would not be in order pending the 
demand for the previous question. 

Mr. HICKMAN. Does not that motion take 
precedence of the motion to insist? 

The SPEAKER. It would if made; but it can- 
not be received while the demand for the previous 
question is pending. 

Mr. LOVEJOY. I hope the gentleman will 
withdraw the demand for the previous question. 

Mr. BLAIR, of Missouri. I am willing to 
withdraw the demand for the previous question 
for the gentleman to make any motion or to sub- 
mit any remarks. „I prefer, however, myself to 
retain the floor. 

Mr. HICKMAN. Ido wantto makea motion. 

Mr. BLAIR, of Missouri. I wish the gentle- 
man from Pennsylvania to understand that I pre- 
fer to hold the floor, not because | desire any lim- 
itation of debate, but because I think the House 
will not desire to expend more time than the 
morning hour upon this matter. 

Mr. HICKMAN. I think, Mr. Speaker, that 
the gentleman from Missouri, the chairman of the 
Committee on Military Affairs, does not state the 
question with perfect fairness. My recollection 
of the determination of the House upon the bill 
authorizing the raising of twenty thousand troops 
in Kentucky is, that that bill, as it passed, pro- 
vided that the troops to be raised in that State could 
be ordered out of the State in case of necessity. 
No case is made out here why this law should be 
passed in the form insisted on, because an under- 
standing may have been had between the President 
of the United States and any person who raised 
the forces either in Missouri or Maryland. It is 
very evident that there is no warrant of law for 


‘raising these men under the circumstances named, 


Then again, if there were, in my judgment this 
would be a most impolitic measure to be enacted 
into a law. It is making a distinction between our 
soldiers; it is giving advantages to a certain class 
of soldiers which are denied to others. Noris there 
any imaginable reason why there should not be 
the discretion lodged in the Commander-in-Chief 
of the Army to make use of all the military forces 
in whatever place he may conceive their services 
are most needed. It is not to be presumed that a 
man fit to command will remove these men from 
the limits of Missouri if their services are more 
needed there than in any other place. There is 
no reason which has been yeturged why this spe- 
cial privilege should be granted in this bill, and I 
imagine none can be urged with force. 
- Place these men upon precisely the same foot- | 
ing as other soldiers. Itis not right that troops 
should be raised in one State in the Union, and 
that they should have the privilege of confining | 
their services to the limit ofthat State, when troops 
raised in other States—in New York, Pennsyl- 
vania, or Ohio, if you please—shall be moved all 
over the United States, wherever it may be the 
pleasure of the Commander-in-Chief to move 
them. What reason can be given for it? | 
Mr. BLAIR, of Missouri. If the gentleman | 
wants the reason, I will give it to him. F will j 


state that when the bill in regard to raising Ken- || 


tucky forces was before the House, I undertook, 


| months. 


among others, to give the grounds why there | 
should be a different organization there, or why i 


we might be permitted to have a different. orgam.- 
ization there, from that existing elsewhere. And 
I endeavored to make the gentleman sensible that 
when an enemy was overrunning a State there 
was a different state of circumstances existing-to 
that existing in another State, in the State of the 
gentleman from Pennsylvania, for instance. And 
I undertook to tell him what I-believe to. be true, 
that if the State of Pennsylvania was now under 
the heel of the confederate armies, he would ex- 
perience some different sensations from those 
which he has experienced during this war. 

Now, sir, it was argued before the House with 
great power by certain gentlemen who then: ad- 
dressed it upon this bill, that we could get troops 
in Kentucky under that provision, whereas under 
another provision we should probably fail to get 
them. I know it is a fact, which has been demon- 
strated in Missouri, that men will sometimes fight 
for their homes and their firesides when they will 
not go outside their State to fight; and, in-this in« 
stance, they could not go outside their State safely 
if they would. With the circumstances surround- 
ing them, is it to be wondered that they should be 
unwilling to go away when their own State was 
invaded? They were willing to contend against 
the enemy in their own State; and when the dan- 
ger ceases there, the President has power to dis- 
charge them. The enemies of the country are in 
our midstin Missouri, in the southern and middle 
part of the State; and these men, raised upon this 
agreement between the Presidentand the Governor 
of Missouri, are the best men that could possibly . 
be found to confront that movement in our State, 
because they know the men and know the coun- 
try. And l believe they are better calculated to 
do the service which is demanded of them. than 
any other class of men that can be found else~ 
where. I cannot for my life conceive why any 
one should continue opposition to this condition 
when it is well understood that we haveacontest 
in our midstin Missouri, in Kentucky, and also 
in the State of Maryland. [say I cannot conceive 
why an objection can be raised to bringing into 
service these men upon this condition. 

Mr. WICKLIFFE. Mr. Speaker, I would 
like to have the attention of the members present 
while I submit a few remarks on the matter now 
before the House. In the first place, let me say 
that this amendment ofthe Senate has been brought 
before the House in a most extraordinary man- 
ner. Some three or four weeks ago, by a very 
large majority, after full discussion, this House 
passed a bill permitting the enrollment in Ken- 
tucky for the period of twelve months not exceed- 
ing twenty thousand men, to serve the United 
States in that Syate or out of it as the general com- 
manding shall require. ‘That was the provision 
of the bill. The only difference between the sol- 
diers contemplated by that bill and the five hun- 
dred thousand authorized by Congress at its last 
session is, that while one is enrolled for three 
years, the other is to be enrolled for only twelve 
They are both for the purpose of pre- 
serving the integrity of this Union and the pro- 
tection of loyal men. 

I will now respond to the inquiry of the gentle- 
man over the way how these volunteers which 
have been enrolled in the State of Missouri were 
mustered into the service. Perhaps it ought to 
come from another gentleman. They arce enrolled 
for a period of three years for the purpose of pro- 
tecting their homesteads at home against the in- 
roads of the enemy. There is no provision, I 
believe, that they are not to work or fight out of 
the State. In the State of Maryland a like force 
constitutes apart ofthe Army of five hundred thou- 
sand men. Thatthe United States have enrolled a 
corps for the protection of the fronticr of Mary- 
land upon the Potomac, “ to operate there or in its 
vicinity,” is the language of its organization. I 
believe that that force is organized by virtue ofa 
specific statute passed at the last session of Con- 
gress. ee 

Look, sir, at the condition of Kentucky at the 
beginning of thissession. Knowing that the events 
which have happened were likely to happen, my 
object was to strengthen the arm of the General 
Government by permitting it the use ofall its well- 
drilled soldiers in that region by enrolling a corps 
which would codperate with them—a corps that 
would remain behind after the drilled soldiers ad- 


; vanced, to guard the passes, to protect the rear of 


the Army, and to keep open communication with 
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the loyal States. What is the fact now? Look 
to the northeastern line of Virginia. General 
Garfield is now. there in winter quarters to guard 
that frontier when he ought to be upon the line. 
If we were allowed to enroll this corps of Ken- 
tuckians he would be enabled to advance whileit 
would. protect his rear. We could take care of 
Humphrey Marshall and his marauders. Look 
at the battle of Somerset, which was gained the 
other day by our forces. How soon will the troops 
of the enemy, which were scattered in every di- 
rection, be gathered together again and ready for 
another inroad? Nor do we know how soon Gen- 
eral Thomas will make an assault upon Bowling 
Green. He will be obliged to leave a partof his 
well-drilled army at every gap upon his line of 
advance to: prevent his rear being annoyed orcut 
off from its communications. We want men from 
our own State for that purpose. They know the 
fastnesses of the mountains. They know all the 
country, and they know the men who are to be 
guarded against. They will be better guards there 
than any others, and it is for that reason that we 
ask Congress to pass the bill authorizing the en- 
rollment of such a corps in Kentucky. After we 
have put upwards of thirty thousand men into the 
field to serve during the war—twenty-seven regi- 
ments of infantry and four or five regiments of 
cavalry and artillery—we think, sir, that we can 
raise from our yeomanry who love and adhere to 
the Union a corps of ten or twelve thousand men 
who would keep the peace upon the borders while 
their brethren are fighting at a distance in the 
southern country, if they are removed there. 

This was the reason for this measure; and I 
would like to know from the other side of the 
House why it is that they object to Kentuckians 
being enrolled to defend themselves and the bor- 
ders of their State from inroads of the hordes of 
the southern confederacy? We have information 
that General Beauregard and fifteen thousand of 
his trained bands have gone to Kentucky to unite 
with the force now there against us. Have we 
too many men there? Nobody will contend that 
we have, Why, then, is this measure opposed? 
There must be some secret behind their apposi- 
tion which we have not heard; and I would like 
to have it developed. ‘They are not willing to meet 
the proposition fairly. They attempt to pass a 
provision upon an appropriation bill for the erec- 
tion of fortifications around Washington city, 
which will have the effect of tying the hands of 
the Government and preventing the passage of the 
Kentucky bill, They are not disposed to meet 
the proposition fairly; but by specious indirection 
they endeavor to induce or force the President of 
the United States to dismiss thasforce now keep- 
ing the peace upon the borders of Maryland, and 
to prevent the enrollment of a like force for the 
safety of the Lorderg of Kentucky. Let us meet 
the question fuirly. Letus have a conference with 
the Senate, and haveatalk. There can be no rea- 
sonable or just objection to that; and I hope that 
there will be none. 

Mr. Speaker, E will not consume any more of 
the time of the House to prove the necessity and 
the importance of this corps, not only to the State 
of Kentucky butto the Union generally. I willat 
the proper time and in the proper way. Lintend, 
if God.is willing, to place the position of Kentucky, 
now and heretofore, before this House so that the | 
men who have misrepresented ber will blush with 
shame, men who have alleged that she has acted 
ignominiously in this controversy. She has more 
than her quota of troops for the Union now in the 
field. She is and has ever been ready to pour out 
her best blood for the perpetuity of this free Gov- 
ernment; and when those who did not know her 
and her sons, denounced her as having pursued 
an “ignominious course,’ my blood, old as itis, 
began to run warm through my veins, and if I 
had been a younger man I would have stopped the 
further use of any such language upon this floor. | 

Mr. THOMAS, of Maryland. I ask the gentle- | 
man from Missouri to permit me to say a word. 

Mr. HICKMAN, Leave way to the gentle- 
man from Missouri to ask me a question. 

TheSPEAKER. The Chair understands that 
the gentleman demanded the previous question, 

Mr. HICKMAN. He consented to withdraw 
it for a motion to recede, and for me to say wha 
I have to say on this subject. Lask the gentle- 
man himself whether it was not the understand- 
ing that I should say whatever I desire to? ` 


i 
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| armies as we have faith in him. 


Mr. BLAIR, of Missouri. Certainly, sir. 

Mr. THOMAS, of Maryland.. I address my- 
self to the courtesy of the gentleman from Penn- 
sylvania. . 

Mr. HICKMAN. I will say what I have to 
say in a few minutes, and then the gentleman can 
occupy the floor. 

Mr. THOMAS, of Maryland. Thegentleman 
will call for the previous question when he con- 
cludes. 

Mr. HICKMAN. I think if I yield any fur- 
ther that I will be ruled out myself. 

Mr. Speaker, if there is any secret in connec- 
tion with this proposed measure it is very certain 
that I am not in possession of it; and it is most 
likely that itis in the keeping of those who are 
now advocating this measure so strenuously. 
This is precisely the same objection I raised to 
the bill providing for volunteers in Kentucky, 
and which the House, after consideration in that 
respect, reformed. I do not object to it because 
it is proposed by this bill to detend Missouri. I 
am anxious that Missouri shall have all the de- 
fenses she can have. 

My objection is entirely different from that. I 


| think if the gentleman from Missouri [Mr. Biarr] 


and the gentleman from Kentucky [Mr. Wicx- 
urre} had implicit faith in the good manage- 
ment of the Commander-in-Chief of our Army, 
they would require no such special provision as 
this in this bill. It is not to be presumed that 
men will be removed from Kentucky, or Missouri 
either, as long as there is a present necessity to use 
them there. But suppose the necessity for men 
in either of those States should no longer exist; 


suppose the seat of war should be removed from j 


Kentucky, or from Missouri, into Ilinois, or into 
Ohio, or into Pennsylvania igs there any reason 
why the troops should not be removed there 
also; or why these men, now provided for by this 
law, should be retained and paid, in Missouri, 
for their whole term, when there was nothing for 
them to do? I want to put the defenses of Mis- 
souri and Kentucky precisely upon the same foot- 
ing ag those of any other State—neither higher 
nor lower. [am for defending all the States; and 
lam for raising men in such a way that they can 
be put to the defense of any State, whether it be 
a border or a middle State. This is my objection 
to the bill, and it goes no further than this. Itis 
nota just bill; it is a selfish bill in its provisions, 
It requires privileges to be conferred upon*the 
soldiers raised under it different from what have 
been extended to others who have been raised in 
other States. 

Gentlemen have no right to ask for this; they 
have no right to presume that these soldiers can 
be withdrawn from the States as long as there is 
any necessity to have them there. They must 
have as much faith in the commander of our 
This is taking 
the power out of his hands which he ought to 
possess. He ought to have an untimited control 
of the Army, and I am for giving it to him until 
he proves that he is unqualitied for his office. 

The ground f take then is, that all our soldiers 


shall be put upon the same footing, and that they ; 


shall all alike be under the sovereign and supreme 
control of the commander of the Army. 

Mr. GRANGER, from the Committee on En- 
rolled Bills, here reported that they had examined 
and found truly enrolled an act (H. R. No. 150) 
making appropriations for the consular and diplo- 


matic expenses of the Government, for the year | 


ending June 30, 1863, and additional appropria- 
tions for the year ending June 30, 1862; and an 


act (E.R. No. 139) authorizing the Secretary of | 


the Interior to strike from the pension rolls the 
names of such persons as have taken up arms 
against the Government, or who may have, in 
any manner, encouraged the rebels; when the 
Speaker signed the same. 


Mr. THOMAS, of Maryland. Lask the gen- 


tleman from Missouri to give way to me forafew | 


minutes. 

Mr. LOVEJOY. Does the gentleman from 
Missouri withdraw the demand for the previous 
question? 

Mr. THOMAS, of Maryland. Ifthe gentleman 
withdraws it, I will renew it, 

Mr. BLAIR, of Missouri. I withdraw the de- 
mand for the previous question. 

Mr. THOMAS, of Maryland. The reference 
made by the gentleman from Pennsylvania [Mr. 


Hickman] tothe corps organized in Maryland, and 
dismissed, if this Senate amendment be concurred 
in by the House, makes it my indispensable duty 
to submit some facts for the consideration of mem- 
bers before they are brought to a vote upon this 
matter—facts perhaps unknown to any one else— 
and if I can place before gentlemen the facts of the 
case as plain ag they have been in my mind since 
this unfortunate war.commenced, there will be no 
hesitancy in this House, by their vote, in doing 
justice to the constituency I immediately repre- 
sent. 

Now, the gentleman from Pennsylvania [Mr. 
Hicaman] asks what peculiar reasons there are 
for this special organization. It is but necessary 
for gentlemen to cross the line of Pennsylvania . 
and cross into Maryland, and commune with her 
population there, to understand that we have an 
element of population in Maryland—and the same 
is true of Ken tucky and Missouri, also—and | am 
not ashamed to refer to it, though I am deeply 
sorry that I must refer to it, that we have an ele- 
ment in this unfortunate rebellion which docs not 
exist in the non-slaveholding States in this Con- 
federacy; and I was surprised to find any gentle- 
man ask what are the peculiar circumstances of 
our community which justify the formation of 
this special organization. We have a secession 
element among the white race. We have twenty 
thousand men in Maryland watching and waiting 
for an opportunity, but kept in check by an over- 
whelming two-third majority of the people of that 
State. They- are known to the Union men of 
Maryland; they areappreciated by the Union men 
of Maryland; and the Union men need no aid from 
this Government but the mere privilege of arming 
themselves under the laws of the land to keep that 
element in its proper position. While therefore 
I am not ashamed to say that we need a local 
guard, I am sorry to know it. When your Army 
marches south, do you not leave behind you this 
secession element? Who, then, are to guard the 
community at large against their machinations? 
The people who know them best, and, perhaps, 
fear them least. They do not desire to guard that 
element otherwise than by lawful authority. We 
want no guerrilla warfare. We want an organ- 
ized corps under the supreme law of the land. 

We have another element in Maryland which 
I must necessarily refer to, and 1 do not refer to 
it, too, withany blush ofshame. Having in July 
| jast adverted to it, I am still not ashamed to ad- 

mit that there is slavery in Maryland. This is 
another dangerous element in the rear of your 
armies, and who better qualified to keep them in 
subjection to the laws of the land than the people 
who are in their immediate vicinity? Do gentle- 
men desire that opportunities for insurrectionary 
outbreaks should be embraced by that class of our 
population, and that they shall bring terror and 
perhaps death to our fellow-citizens in the border- 
ing States, who are ready to defend the Union and 
the laws of Congress upon the battle-field? Dothey 
want to afford them an opportunity, by the ab- 
sence of an armed guard, to light up and illumine 
the whole horizon by the flames of burning dwell- 
ings, or to fill the land with the shrieks of women 
and children falling under their murderous hands? 
I will net grant the possibility of such a purpose 
existing here. It certainly will not be avowed, 
| and it will not be acknowledged or vindicated be- 
|| fore any civilized or christianized community. 
ji) Then, if we need such a guard as I have indi- 


il cated, who is better qualified to be that guard 
| than the citizens of Maryland themselves? Under 
‘| the influence of such considerations, though ut- 
4 terly unacquainted with the details of military life, 
:| I offered my servieesas a mere recruiting sergeant, 
; and in that capacity merely, to the Secretary of 
War and to the President of the United States, 
making no charge for services, seeking no com- 
i mand. 1 reecived authority to organize that corps 
of five thousand men in western Maryland for the 
purposes I have set forth. The authority was 
given by a letter from the Secretary of War, 
which is now on file in the Department, indorsed 
in writing by the Chief Magistrate of the United 
i| States, which is on file also, 

| There was another purpose in that organiza- 
i| tion; but before I proceed to that head I will stop 
to say that for the purpose for which this guard 
was raised married men, and men of large estate, 
have volunteered and gone into the service of the 
li United States, who would not have been willing 


; and tide-water; and the Baltimore and Ohio rail- 


‘gay. He may make some remarks that will re- 


1862. 


THE CONGRESSIONAL GLOBE. 


* 


ee 
to volunteer and march elsewhere, leaving their | 
homes to the perils which would surround them. 

I said there was another motive for this organi- 
zation. We have along the borders of Maryland 
and Virginia two great thoroughfares—the Chesa- 
peake and Ohio canal, opening up communica- 
tion between the coal regions of the Alleghanies 


road, running alternately in Virginia and Mary- 
land, and opening a communication with the val- 
ley of the Mississippi. We foresaw and provided 
for the contingency, that ata day not far distant 
these great thoroughfares would be opened to the 
depredations of that population to which | have re- 
ferred—the secessionists of Maryland and of the 
adjoining counties of Virginia. When the Army 
marches forward—God speed the day—this corps 
is organized to take their place on the border, that 
no danger may be left in the rear. No military 
commander willleave his rearunprotected; no mil- 
itary commander will leave this large field in the 
west and this line of communication liable to be 
interfered with by the secessionists lurking in the 
mountains, and thereby cutting off the means of 
supply for the Army as it moves southward, 

e want this force, then, for the triune purpose 
of keeping in order these secessionists in Mary- 
land, the keeping in order the negro population 
of Maryland, and ‘for the other higher purpose, 
perhaps, of keeping open communication from 
points here with the valley of the Mississippi, over 
which the large supplies for our vast armies here, 
and as they march south, must necessarily be 
drawn. 

Mr. LOVEJOY. Mr. Speaker—— | 
Mr. THOMAS, of Maryland. I will yield to 
the gentleman from Illinois to hear what he has to 


quire a response from me. 

Mr. LOVEJOY. | wish to makea fewremarks; 
but I supposed the gentleman from Maryland had 
concluded, 

I wish, Mr. Speaker, very briefly to urge, as 
the same point is presented here, what I urged be- 
fore with reference to this matter. The gentleman 
from Missouri [Mr. Brar] says that if we con- 
cur in this amendment, we shall be obliged to dis- 
band a certain class of soldiers that we have but 
just now enlisted, and shall lose the expense of 
their enlistment. Now, I have two things to say 
in reference to that. In the first place, I do in- 
sist—and I state it here on my responsibility as a 
member of this body—that we have more soldiers 
by thousands and tens of thousands than any- 
body commanding them knows what to do with. 
Thatis simply anincontrovertible fact thatnobody 
who understands the truth of the case will deny. 
If Beauregard sends twenty thousand of his troops 
to Kentucky, we have fifty thousand that we can 
spare from over the Potomac to go and checkmate 
them at any time; and the reason now urged for 
not moving our troops at all is that they are so 
numcrous, that the machine is so cumbersome 
that nobody can handle or manageit. Isay, then, 
that, even if this amendment would lead to the 
disbanding of these troops—which it would not 
do—we have still enough soldiers left to take their 
places; and we had better disband them, and save 
the further expense of supporting them, if we do 
not really need them. 

Again, Mr. Speaker, the reason alleged by gen- 
tlemen for employing this peculiar class of sol- 
diers, to wit, that they will fight for their homesand 
firesidcs more entliusiastically than they will fight 
for anything else, may be a very good argument 
in the mind of the Commander-in-Chief for em- 
ploying them in Maryland, or in Missouri, or in 
Kentucky, but it is no reason whatever for leav- 
ing it inthe power of these soldiers, when they have 
reached the borders of Maryland, or Missouri, or 
Kentucky, to lay down their arms and say that 
their obligations cease when they reach their own 
State lines. , 

Mr. Speaker, I never will consent to enlist any 
soldiers in the Army of the United States whose 
allegiance is bounded by State lines, or whoadopt 
that miserable, shameful, cowardly policy of neu- 
trality, like stalwart sons standing by a mother 
who is attacked by robbers and saying they are 
going to be neutral inthe fight. I willnever vote 
money to support any soldiers who thus owe a di- 
vided allegiance, or whose allegiance and patriot- 


ism are circumscribed by the boundaries of their 
States. 


| 


— = 


Mr, WICKLIFFE. Ido not ask the gentle- 
man to vote for any such soldiers. 

Mr. BLAIR, of Missouri. I wish to say to the 
gentleman from Ilinois that he has made a most 
unfair representation in regard to this matter, and 
Iam very much pained to be compelled to say so 
to him. I do’not know and I do not think that 
any man on earth knows a single soldier enlisted 
on this condition in Maryland or Missouri who is 
not as loyal to the Union as the gentleman is, or 
any other man on earth. I mustsay that he does 
not make a fair representation of the facts when 
he says that these men’s allegiance is bounded by 
State lines. They go into the military service of 
the Government, and as long as they remain init 
they stand precisely as other soldiers of the Uni- 
ted States do; and when their services are no longer 
wanted, they can be discharged from the service. 

Mr. WEBSTER. With the permission of the 
gentleman from Illinois, | desire to state a fact. 
Forces organized in the State of Maryland under 
the name of home guards are to-day doing service 
in the State of Virginia—on the eastern shore— 
withoutany objection on the part of the men thus 
enlisted. 

Mr. BINGHAM. With the leave of the gen- 
teman from Ilinois, I desire to make a statement. 

Mr. EDWARDS. I rise to a question of or- 
der. I desired to make a very few remarks upon 
this subject, but I was superseded by the gentle- 
man from Maryland; and now | find that the floor 
is being yielded to gentlemen all round the Hall. 
I object to any further yielding, unless the gen- 
tleman resigns the floor. 

The SPEAKER. The gentleman from Minois 
will proceed. No objection was interposed when 
re gentleman from Maryland yielded the fioor to 

im. 

Mr. LOVEJOY@ Iftheallegiance ofthese men 
is,as is claimed, universal, then why object to 
this amendment? All that we are contending for 
is that the allegiance and obligations of these men 
shall not be bounded by State lines, but that these 
soldiers shall be enlisted like any other soldiers, 
and then they can be employed at the diseretion 
of the commander, whoever he may be. 

I wish to impress upon the House, in the first 
place, that we have a superabundance of troops. 

would that God in his providence would send 
us some one to manage them, and | believe that 
he will. I trust that he has done so in the present 
Secretary of War. [have faith that he has raised 
us up sucha man. But we have more troops than 
we can manage; and if a few should be dismissed | 
who will not come into the service on an equality 
with the troops of other States, we can do without 
them. Ifthereis no such discrimination, then the 
gentleman from Missouri and other gentlemen 
cannot reasonably object to the amendment; for 
all that it proposes is to place them on the same 
footing as the soldiers from other States, and that 
their first,supreme, and constantallegiance shall be 
to that Governnfent which protects their homes, 

Now, I thank the gentleman from Maryland 
(Mr. Tuomas] for his candor and truthfulness. 
The first reason he gives for the employment of 
these troops is, that we want to put down seces- 
sion, and, therefore, we must have these troops. 
That I understand was the purpose of raising the 
whole of this immense Army—to put down seces- 
sion. Secondly, the gentlemen says that we must 
have these home guards to put down the negroes, 
to guard the negroes—in other words, to guard 
the master in his unrighteous clutch upon the ne- 
gro. Sir, I will not vote a cent, I will not votea 
man, for any such infamous and devilish purpose 
asthat. Never. This Army wasnotraised to keep į 
men in bondage. This Army was not raiscd to 
guard the master while he scourges the slave. 
This Army was not raised to hold the poor, tor- 
tured woman while her naked flesh is being torn 
by the accursed thong. 

Mr. MALLORY. T call the member from IMi- 
nois to order. I insist that it is unbecoming in 
this Hall, fnbecoming the subject, and unbecom- 
ing this nation, for gentlemen to rise here and de- 
nounce a whole class of the population of this 
country, as he has just done. I arrest him for 
ungenticmanly conduct. 

Mr. THOMAS, of Maryland. I have yielded 
for a long time, and very patiently, to the gentle- 
man from [Hinois, and at his request. 


The SPEAKER. The gentleman from Mary- 
land yielded the floor to the gentleman from Nli- 
nois, and has a right to resume it at any time: 

Mr. MALLORY. Will the Chair first decide 
the question of order? : 

The SPEAKER. The Chair thinks that the 
gentleman from Illinois has a right to discuss any: 
general subject. ; : 

i Mr. MALLORY. Is notlanguage such as that 
used by him out of order on this floor? 

The SPEAKER. Such discussions have been 
indulged on both sides since the Chair has: occu- 
pied its position, : 

Mr. THOMAS, of Maryland. 
suming the floor. 

Mr. LOVEJOY. 
gentleman is through. 

Mr. THOMAS, of Maryland. Iwas about to 
say, Mr. Speaker, and 1 may, perhaps, say it 
here very opportunely, that there is not.a mem- 
ber on this floor who can say, I believe, what I 
can utter, and I would not have uttered it but for 
the extraordinary exhibition of the gentleman over 
the way, (Mr. Lovesoy.}] Iam the son of a slave- 
holder, atid the grandson of aslaveholder. I have 
lived from my boyhood to this hour in a slave- 
holding community. I never have been willingly 
the holder of a slave at any period of my life: I 
can say more than that: that although I have had 
avery limited income during my whole life, never 
having had any aptitude for accumulating a large 
estate, or any taste for the pleasures that grow 
out of such accumulation, I have purchased and 
have manumitted eleven human beings, who are 
now as free as the gentleman from Ilinois. 

I say again, thatit isa miserable perversion of 
my language to intimate that I had proposed a mili- 
tary organization to prevent the slaves of Mary- 
land from leaving their masters. That section of 
Maryland which I happen to represent has very 
few slaves within its bounds—very few. Out of 
some ninety-three thousand of a population there 
are not eight thousand slaves, 

I spoke of this military organization having a ` 
healthful influence on these eight thousand indi- 
viduals, and also on another class. Iam not to 
be deterred and intimidated from declaring what 
I believe; and I foresee, as all of us must foresee, 
that when the Army marches south, and the own- 
ers of slaves flee before it, leaving their slaves be- 
hind them, those slaves, without masters, if left 
without guides, without directors, will swarm into 
the border States. We have sagacity enough to 
foresee that thousands and hundreds of thousands 
of that slave population are possibly to flock into 
the border States. It is against that influx of an 
army of ignorant, ill-trained negroes that I desire 
to see my constituents guarded. Ifgentlemen from 
other States are very fond of that class of people, 
we willletthem cross the narrow confines of Mary- 
land and go to Pennsylvania, to Ohio, and to Hii- 
nois; Kentucky will not object to that; Maryland 
will not objecttoit. Butif we are to have that pop- 
ulation in our midst, while politicians are specu- 
lating and guessing and conjecturing as to what 
is to be the final destiny of these negroes, are we 
to have no guard, no protection against them? 

Gentlemen may talk about the humanity of such 
a proposition. Tt would be as reasonable to send 
out into the wilds of Africa, and brisg in whole 
ship loads of gorillas, man-monkeys, baboons, 
and wild animals of the desert, and turn them 
loose on the border States, and then deny to us 
the privilege of arming, not to reduce them to sub- 
jection, but to protect ourselves against their in- 
surrectionary outbreaks; their fires by might and 
their murders by day. I avow that that is the 
object of the organization, until we shall, not by 
wild declamation, but after a statesmanlike dis- 
cussion of the question, have settled what is to be 
the destiny of this African race. I maintain that 
we of the border States, who are to receive the 
first influx of that population, have peculiar in- 
terests which justify our desire to be armed under 
| the authority of the United States, under the au- 
thority of the Chief Magistrate of the United 
States, under the command of the Commanding 
General of the Army of the United States. I 
think it not an unreasonable request to ask my 
fellow members from other States to concede to 
us this privilege. bea id 

But, says the gentleman from Hlinois, we have 


Vinsist on re- 


I shall claim it when the 


Mr, LOVEJOY. I suppose that I have the 


| floor. 


already an abundant force; we have more men in 
| the field than we know How to dispose of T feel 
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the force of that. But on what point shall we be- 
gin? Maryland has fewer men in the field than 
she is required to furnish under the law. She 
has not her proportion of troops mustered in. If 
there be a supernumerary force in the field, reduce 
it by sending home troops from other portions of 
the Union, But there is a reasonable propriety in 
my proposition, not only from the fact that Mary- 
land has not furnished her quota, but from the 
very character of those troops.’ They know the 
locality. They know the resident population. 
They know who are loyal and who are disloyal. 
They will know who are absconding slaves, and 
will give them a free passage. I do not propose 
that they shall arrest these slaves. Ido not pro- 
pose that they shall exercise any authority over 
them which the Commander-in-Chief and the 
President of the United States do not authorize. 

Let me call the attention of the House to the 
character of the location which these Maryland 
troopsare required to protect. They have to guard 
the lines of the Baltimore and Ohio railroad, and 
of the Chesapeake and Ohio canal, which pass, 
for forty miles, through a mountainous region, 
crossing the tributaries of the Potomac at right 
angles. The one has numerous aqueducts,and the 
other numerous viaducts, for the purpose of cross- 
ing these streams. Is it not easy to perceive that 
if you send your Army southward and leave these 
lines of communication unguarded, the secession- 
ists, small in number and in power, lurking in the 
ravines in the neighborhood, may, with the ut- 
most facility, approach any of these viaducts and 
aqueducts, destroy them, and cut off the line of 
communication between this and the valley of the 
Mississippi? If there are any troops which are 
required above all others, they are those very men 
whom I have been instrumental in organizing. 
They are volunteers, having no intention to em- 
brace the military profession, and without any 
hope of reward except that which grows outofa 
spirit of patriotism ag lofty and disinterested as 
that which the gentleman from Illinois professes 
to be actuated by. Having said this much about 
the character of the troopsand their peculiaradapt- 
ation to the purpose for which they are organ- 
ized, l throw myself on the indulgence of the 
House, regretting that I have detained it so long 
on the subject. I move the previous question, as 
I promised the gentleman from Missouri to do. 

Mr. HICKMAN. If the previous question be 
seconded, will the question be first on the motion 
to recede? 

The SPEAKER. It will be. 

Mr. EDWARDS. I ask the gentleman from 
Maryland to withdraw the previous question for 
one moment. 

Mr, THOMAS, of Maryland. I did not call 
the previous question on my own motion, but in 
conformity to my promise to the gentleman from 
Missouri. 

Mr. EDWARDS. I hope the gentleman will 
yield. I think the gentleman from Missouri would 
give that indulgence. 

Mr. THOMAS, of Maryland. I will very cheer- 
fully do so with the permission of the gentleman 
from Missouri. 

Mr. BLAIR, of Missouri. I desire to say that I 
would be very glad to accommodate the gentleman 
from New Ilampshire, but I understand from the 
chairman of the Committee of Ways and Means 
that he is very anxious to go into the Committee 
of the Whole on the state of the Union upon the 
Treasury note bill, and I do not feel at liberty to 
give way further. 

Mr. EDWARDS. Then I wish to give notice 
that whenever it is in order I will move to Jay the 
amendment of the Senate on the table, 

The SPEAKER. That motion is in order at 
any time. 

Mr. EDWARDS. 

Mr, WICKLIFFE. 
with it? 

The SPEAKER. It does. 

Mr. WICKLIFFE, 1 shall not vote with the 
gentieman then, 

Mr. EDWARDS asked fortellers on the motion. 

Tellers were not ordered. 

The question was taken;and the House refused 
to lay the amendment on the table. 

The question recurred on seconding the demand 
for the previous question. 
> Mr. LOVEJOY demanded tellers. 
`: Tellers were not ordered. : 


I make it now. 
Does that carry the bill 


The previous question was seconded—yeas 74, 
nays 29; and the main question ordered to be put. 
he question then being on the motion that the 
House recede from its disagreement to the amend- 
ment of the Senate, > 

Mr. BINGHAM demanded the yeas and nays. 

The ycas and nays were ordered. | 

Mr. BLAIR, of Missouri. I desire to ask a 
question forinformation. Ifthe affirmative of this 
question carries, then I understand the House re- 
cedes from its disagreement, and the amendment 
is concurred in. Am I correct? 

The SPEAKER, Yes. _ j 

Mr. BLAIR, of Missouri. But if the House 
votes in the negative, then the amendment may 
go to a committee of conference between the two 
Houses? MA 

The SPEAKER. The question is, in sub- 
stance, on concurring in the Senate’s amendment, 
which is the equivalent of the motion that the 
House recede. i . i 

The question was taken; and it was decided in 
the negative—ycas 65, nays 86; as follows: 

YRAS—Messrs. Aldrich, Alley, Arnold, Ashley, Gold- 
smith F. Bailey, Baker, Baxter, Beaman, Bingham, Sam- 
uel S, Blair, Blake, Campbell, Chamberlin, Clark, Colfax, 
Frederick A. Conkling, Roscoe Conkling, Conway, Cutler, 
Davis, Dawes, Edgerton, Edwards, Eliot, Ely, Fenton, 
Fessenden, Franchot, frank, Gooch, Hanchett, Hickman, 
Hooper, Hutebins, Julian, Kelley, Francis W. Kellogg, 
Lansing, Lovejoy, MeKean, Mitclicl, Anson P. Morrill, 
Patton, Pike, Pomeroy, John H. Rice, Edward H. Rollins, 
Sargent, Sedgwick, Shanks, Sherman, Sloan, Stevens, 
Trowbridge, Van Horn, Van Valkenburgh, Van Wyck, Ver- 
ree, Wall, Wallace, Charles W. Walton, Wheeler, Albert 
8S. White, Wilson, and Windom—65. 

NAYS-~Messrs. Allen, Ancona, Joseph Baily, Biddlc, 
Francis P. Blair, Jacob B. Blair, George H. Browne, Wil- 
liam G. Brown, Buflinton, Burnham, Calvert, Cobb, Corn- 
ing, Cox, Cravens, Crisfield, Delano, Delaplaine, Diven, 
Dunlap, Dunn, English, Fouke, Goodwin, Granger, Grider, 
Haight, Hale, Hall, Harding, Holman, Horton, Johnson, 
Knapp, Law, Lazear, Leary, Lehmatt, Loomis, MeKnigbt, 
McPherson, Malory, Maynard, Menzies, Morris, Nixon, 
Nable, Noell, Norton, Nugen, Odell, Olin, Pendleton, Perry, 
Timothy G. Phelps, Porter, Price, Alexander H. Rice, Rieh- 
ardson, Riddic, Robihson, James S. Rollins, Sheitield, Shel- 
labarger, Shiel, Spaulding, John B. Steele, William G. 
Steele, Stratton, Benjamin E. Thomas, Francis Thomas, 
Train, Trimble, Upton, Vallandigham, Voorhees, Wads- 
worth, 5. P. Walton, Ward, Webster, Whaley, Chilton A. 
White, Wicktifte, Woodruff, and Wright—s6. 

So the House refused to recede from its disa- 
greement to the Senate’s amendment, 


During the call of the roll— 

Mr. JOFINSON said his colleague, Mr. Cooper, 
was confined to his room by sickness. 

Mr. STEELE, of New York, stated that Mr. 
Smiru was still indisposed. 

Mr. BLAIR, of Missouri, moved to reconsider 
the vote by which the House refused to recede; 
and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 


The question recurred on the motion that the 
House insist on its disagreement to the amend- 
ment of the Senate, and ask a committee of con- 
ference. s. 

Mr. BINGHAM. 
exhausted itself? 

TheSPEAKER. Ithas not. Itisstilloperating. 

The motion was agrecd to. 


MISSOURI RAILROADS. 
The SPEAKER stated that the next business in 


order was the consideration of the joint resolution 
reported on Friday last by the special committee 
on Government contracts in relation to certain 
railroads in Missouri, upon which the gentleman 
from Indiana [Mr. Horman] was entitled to the 
floor. 

Mr. STEVENS. I hope the gentleman will 
allow us now to go into Committee of the Whole 
on the state of the Union upon the Treasury note 
bill. 

Mr. HOLMAN. [I desire to ask what would 
be the effect upon this bill of passing it over in- 
formally ? 

The SPEAKER. It will come up to-morrow 
as unfinished business. ® 

Mr, HOLMAN. I yicld, then, to the gentle- 
man from Pennsylvania. 


THE NEGRO QUESTION. 


Mr. WADSWORTH. Iask the gentleman 
from Pennsylvania [Mr. Srrvens] to give way to 
me for the purpose of presenting a prayer from 
four yards of petitioners, from Brunswick, in the 


Has the previous question 


State of Maine, beseeching this House * to drop 


the negro question, and attend to the. business of 
the country.” 

Mr. STEVENS. The gentleman can present 
it under the rule. 

Mr. WADSWORTH. Yes, Mr. Speaker, but 
I can also present it in this form, if the House 
will consent, 

Mr. LOVEJOY. I object. i 

The SPEAKER. There is an objection, and 
the gentleman cannot therefore present the petition 
except under the rule. 


Mr. WADSWORTH. Yes, I see an object over 
yonder. I will present it under the rule. 


TREASURY NOTE BILL. 


Mr. STEVENS. I move to suspend the rules, 
and go into the Committee of the Whole on the 
state of the Union for the purpose of considering 
the special order. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Mar- 
Lory in the chair, )and resumed the consideration, 
as a special order, of the bill of the House (No. 
240) to authorize the issue of United States notes, 
and for the redemption or funding thereof, and for 
funding the floating debt of the United States; the 
question being upon the amendment submitted by 
Mr. VALLANDIGHAM. ~ 

The CHAIRMAN stated that the bill being a 
special order, debate must be confined to the sub- 
ject under consideration. 


Mr. VALLANDIGHAM. I submit at this 
time the following modification of my amendment, 
for the purpose of having it printed in the pro- 
ceedings of the House, so that gentlemen may 
examine it. I submit it as a substitute for the 
bill: ‘ 

‘That to meet the necessities of the Treasury of the Uni- 
ted States, and to provide a currency receivable for the pub- 
lic dues, the Secretary of the Treasury, with the approba- 
tion of the Presidentof the United States, is hereby author- 
ized to issue, on the faith of the United States, Treasury 
notes in any amount not exceeding $150,000,000, not bear- 
ing interest, transferable by delivery, and of such denomi- 
nations as he may deem expedient, not greater than $1,000, 
nor less than five dollars each: Provided, however, That 
$50,000,000 of said notes shall be in lieu of the demand 
‘Lyeasury notes authorized to be issued by the act of July 
17, 1861; which said demand notes, so far as issued, shall 
be taken up as rapidly as practicable, and the notes herein 
provided for substituted for them, and no more of said de- 
mand notes shall be issued or reissued after the passage of 
this act: And provided further, That the amount of the two 
kinds of notes together shall at no time exceed the sum of 
$150,000,000 ; and the Treasury notes herein authorized 
shall be receivable in payment of all taxes, duties, inposts, 
excises, debts, and demands of every kind due to the Uni- 
ted States, and may be paid out, under the direction of the 
Secretary of the Treasury, by any disbursing officer of the 
United States to any creditor of the United States who will 
consent to receive the same, at the par value thereof, in dis- 
charge of the debt or claim of such creditor; and any holder 
thereof depositing any sum not less than $100, or some mul- 
tiple of one hundred, with the Treasurer of the United 
States, or either of the Assistant Treasurers, or either of the 
designated depositaries at Cincinnati or Baltimore, shail re- 
ceive in exchange therefor duplicate certificates of deposit, 
one of which may be transmitted to the Secretary of the 
‘Treasury, who shall thereupon issue to the holder an equat 
amount of bonds of the United States, coupon or registered, 
as may by said holder be desired, bearing interest at the rate 
of six per cent. per annum, payable semi-annually, and 
redeemable atthe pleasure of the United States after twenty 
years from the date thereof; and any holder of said notes, 
being a citizen or subject and resident of any foreign coun 
try, depositing, as aforesaid, any sum therein not less than 


a), 


$2,500, shall, if he demand it, receive similar bonds at the 
above-named rate of interest, payable semi-annually, the 
principal and interest of which shall be expressed in the 
currency of any foreign country, and payable there. And 
said United States Treasury notes shall be received thesame 
as coin, at their par value, in the sale or negotiation of any 
bonds that may be hereafter sold or negotiated by the Sec- 
retary of the Treasury, with the approbation of the Pres- 
ident of the United States, to any person being a citizen and 
resident of the United States, and may be reissued from time 
to time, as the exigencies of the public interests shall re- 


| quire: Provided, however, That this right to reissue shall 
| not continue longer than two years from the passage of this 


act, unless Congress shall hereafter otherwise provide. 

Sec. 2. And be it further enacted, ‘Chat the form of said 
Treasury notes shali be as follows: ‘The United States 
will receive this Treasury note in payment of all taxes, du- 
ties, imposts, excises, debts, and demands of every kind due 
to the United States, to the value of five dollars,” or what- 
ever sum or denomination may be expressed thereon, aa 
hereinbefore provided for. 

Sec. 3. Jind be it further enacted, That to enable the Sec- 
retary of the Treasury to fund the floating debt of the United 
States, he is hereby authorized, with the approbation of the 
President of the United States, to issue on the credit of the 
United States, coupon bonds, or registered bonds, to an 
amount not exceeding $200,000,000, redeemable at the pleas- 
ure of the United States after twenty years from date, and 
hearing interest at the rate of six per cent. per annum, paya- 
blesemi-annually. And said bonds shall be of such denom- 
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inations, not less than fifty dollars, as the Secretary of the 
‘Treasury, with the approbation of the President ofthe United 
States, may determine upon; or where any creditor of the 
floating debt of the United States, in any sum ofnotless than 

- $2,500, being a citizen or subject and resident of any foreign 
country shali demand it, said bonds shall be issued to such 
creditor, the principal and interest therein being expressed 
in the currency of any foreign country, and payable there: 
Provided, however, That none of said bonds shal] issue ex- 
cept at their par value ; and to such creditors of the floating 
debt of the United States as shall elect to receive them in 
satisfaction of their demands: Provided further, also, That 
the claims and demands of such creditors shail, in all cases, 
have been first‘audited and settled by the proper accounting 
officers of the Treasury. 

Sec. 4. And be it further enacted, That the United States 
notes and bonds authorized by this act, or that have been 
heretofore authorized, shall be signed by the Treasurer of 
the United States, or tor the Treasurer by such persons as 
may bespecially appointed by the Secretary of the Treasury 
for such purpose, and shall be countersigned by the Register 
of the Treasury, or for the Register by such persons as the 
Secretary of the Treasury may specially appoint for such 
purpose ; and all the provisions of the act entitled “ An act 
to authorize the issue of Treasury notes,” approved the 23d 
day of December, 1857, so far as they can be applied to this 
act, and not inconsistent therewith, are hereby revived and 
reénacted ; and the sum of $800,000 is hereby appropriated, 
out of any money in the Treasury not otherwise appropri- 
ated, to enable the Secretary of the Treasury to carry this 
actinto effect. 


Mr. ROSCOE CONKLING. With the per- 
mission of the gentleman from Ohio, I desire to 
submit, forthe same purpose, the following, which 
I propose to offer, at the proper time, as a substi- 
tute for the whole bill: 


A bill to authorize an issue of six per cent. bonds, and an 
issue of Treasury notes, and for the funding thereof, and 
of the floating debt of the United States. 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
for the purpose of raising money for the prosecution of the 
war, and for other purposes hereinafter specified, the Sec- 
retary of the Treasury be, and he is hereby, authorized to 
issue, on the credit of the United States, coupon bonds or 
registered bonds to an amount not exceeding $500,000,000, 
to bear date of the Ist day of January, 1862, and payable at 
the office of the Assistant Treasurer, in the city of New 
York, in thirty-one years from date, or at such time or times 
as they may be retired by the operations of a sinking fund, 
as hereinafter provided, but redeemable at the pleasure of 
the Government of the United States after twenty years 
shall have elapsed from their date; said bonds to bear in- 
terest at the rate of six per cent. per annum, payable semi- 
annually, at the office of the Assistant Treasurer, in the 
city of New York. And said bonds may be of such denom- 
ination, not less than twenty-five dollars, as may be determ- 
ined upon by the Secretary of the Treasury. And ifdeemed 
expedient, the Secretary may issue bonds, as hereby author- 
ized, the principal and interest whereof, to an amount not 
to exceed 250,000,000, may be expressed in the currency 
ofany foreign country, and payable therein. And the Sec- 
retary of the Treasury may sell or exchange such bonds for 
the lawful money of the United States, or for the currency 
or credits of the associated banks of the cities of New York, 
Boston, and Philadelphia, at any price which will not yield 
the purchaser a rate of interest greater than seven percent. 
per annum upon the amount of principal expressed in said 
bonds. 

Sec. 2. Be it further enacted, That upon the issue and 
sale of any bond or bonds issued tn pursuance of this act, 
and at the date of such issue and sale, there shall be set 
apart for the redemption of such bonds, a sinking fund, equal 
to one percent. of the amount of principal of bonds issued, 
which sum, so set apart, may, in the first instance, be a por- 
tion of the proceeds arising from their sale; and thereatter, 
to wit, on the Ist day of January and the 1st day of July of 
each year, and until the final payment in full of the bonds 
issued by virtue of this act, there shall be set apart and paid, 
without expense, to said sinking fund, and asa part thereof, 
from any money in the Treasury not otherwise appropri- 
ated, a sum equal to one half of one per cent. of the 
amount of principal of all such bonds issued, unless the 
same shall be canceled in some other manner than that pro- 
vided for in this act; in which case the sum semi-annually 
set apart to said sinking fund shall be equal to one per 
cent. per annum of the amount of principal of said bonds 
outstanding; and the said sums reserved and set apart at 
the sales of said bonds, or that shall be paid over semi-annu- 
ally, as provided, shall be invested in the bonds issued by 
virtue of' this act, and the bonds shall be purchased by the 
Secretary of the Treasury (except in the first instance) in 
open market, or in such manner as the Secretary may deem 
best for the public interest—but not by lot—which bonds so 
purchased shall have written or printed upon them the fol- 
lowing inscription: ‘This bond having been set apart by 
operation of the sinking fund hereby established, is held as 
an investment of said sinking fund, and this inscription is 
intended as full notice thereof, and that the same is can- 
celed, except for the purposes of said sinking fund.” And 
the Secretary of the ‘I'reasury is hereby authorized and re- 
quired to pay to said sinking fund the interest arising on ali 
the bonds held for the sinking fund according to their tenor, 
which payments shall inure to the benefit of and be added 
the amount of the sinking fund, and shall continue till 
said bonds are retired by the operation thereof; and Con- 
gress may, from time to time, provide by appointing com- 
missioners, or otherwise, for the management of said sink- 
ing fund, and may have full contro! and supervision of the 
same, but shall not reduce or change the amounts to be paid 
to the same, either of principal or interest or mode of in- 
vestment; and the faith of the Government is hereby sol- 
emnly pledged to the punctual payment of the semi-annual 
installment of principal and interest to this fund. 

Sno. 3. And be it further enacted, That in placeof issuing 


the whole amount of bonds hereby authorized, the Beere- |i 


tary of the Treasury be, and he is hereby, authorized to 
issue, on the credit of the United States, and sell at their 
par value, for the lawful money of the United States, or 
use the same at their par valuc in the payment of claims 
against the United States, growing out of any contracts 
fog materials that have been or may be made by the sev- 
eral Departments of the Government for the prosecution 
of the war, or -otherwisc, or in payment of personal ser- 
vice in whatever capacity rendered, notes to the amount of 
$200,000,000, payable in one year from their date, at the 


office of the Assistant Treasurer in the city of New York,’ 


not bearing interest, and of a denomination not fess than 
five dollars. But the amount of notes so issued shall not, 
in-the first instance, exceed the sum of $200,000,000; nor 
thereafter the amount of the estimated revenues from all 
sources (except impost duties) payable within the year for 
which said notes shall be issued; and said notes shall bear 
the following inscription : “ This note is issued in anticipa- 
tion of, and is receivable for, taxes assessed and to he as- 
sessed for the support of the Government, and to be can- 
eeled and discharged upon its payment into the Treasury, 
or on its conversion into six per cent. bonds, as hereby au- 
thorized.” Andin place of such notes, or any part thereof, 
the Secretary of the Treasury is authorized to issue notes of 
the United States, payable in periods of not Jess than one 
year from the date thereof, and bearing an interest not ex- 
ceeding two anda half per cent. perannuim ; and the holder 
of any of the notes hereby authorized, whether bearing in- 
terest or not, and whether due at the time or not, may con- 
vert the same into the bonds hereby authorized to be is- 
sued, and bearing an interest at the rate of six per cent. per 
annum, in sums of twenty-five dollars, or of any multiple 
thereof. And in ease of such conversion the holder or hold- 
ers of such notes shall advance to the Government the 
amount of the semi-annual interest next falling duc on the 
bond or bonds they may receive, unless such conversions 
bear the date of the day at which the interest on the bonds 
falls due; and upon such conversion the notes received in 
exchange for the bonds issucd shall be canceled; but the 
Secretary of the Treasury may issue new notes, with or 
withoutinterest, as provided, toan amount equal to the es- 
timated amount of the uncollected taxes or revenues out- 
standing atthe time, except impost duties, but not to exceed, 
at any one time, the amount hereby provided, and not to 
exceed, with the six per cent. bonds issued, the sum of 
500,000,000. 

Mr. VALLANDIGHAM addressed the com- 
mittee for an how, on the subject of the bill and 
amendment. {His speech will be published in the 
Appendix. ] 

Before he bad concluded, 

Mr. BINGHAM desired to interrupt him. 

Mr. VALLANDIGHAM. Iwill yield tomy 
colleague if the committee will extend my time. 

The CHAIRMAN. The Chair has no power 
to extend the gentleman’s time. _ i 

Mr. BINGHAM. Ido not wish to interfere 
with the course of my colleague’s remarks; but 1 
should like very much to be permitted to make a 
remark just there. 

Mr. VALLANDIGHAM. [cannot yield un- 
less my time is extended. 

The CHAIRMAN. Is there objection to ex- 
tending the time of the gentleman from Ohio? 

Mr. EDWARDS. I object. 

Mr. STEVENS. I should not be disposed to 
make asingle exception to therule. I know, how- 
ever, that an hour isa short time in which to dis- 
cuss a matter of this kind; and I propose that by 
unanimous consent, until this subject is exhausted, 
each genileman, if he chooses, may be allowed an 
hour and a half., 

Mr. VALLANDIGHAM. I hope that prop- 
osition will be acceded to. i 

The CHAIRMAN. Is there objection to the 
proposition? 

Mr. EDWARDS. I object. 

Mr. ROSCOE CONKLING. [appeal to the 
gentleman to withdraw his objection to that prop- 
osition. This is a special order; itis not general 
debate, but is confined to this particular subject. 
I hope we may be permitted to have an hour and 
a half speeches. 

Mr. EDWARDS. 
draw my objection. 

Mr. HOOPER. The unusual exigencies of the 
country require that we should look for other and 
deeper sources of revepuc than any to which we 
have heretofore been accustomed. We are con- 
tending for the maintenance of the Government, 
for the preservation of the Union, and for the en- 
forcement of the laws, on which depend the exist- 
ence as well as the security of property. 

To insure our success in this contest, great and 


I cannot consent to with- 


| unusual exertions have already been made. An 


enormous Army, a powerful Navy, with vast 
stores of artillery and ammunition, have been 
created. In providing for the sustenance, com- 
fort, and equipment of this Army and Navy, the 
Government have been obliged to incur expenses 
far exceeding in magnitude any which have been 
hitherto known in our history. To continue them 
in their present state of efficiency, large additional 


sums must be expended; and it now becomes the 
duty of Congress to devise methods by which 
these sums can be obtained with the least hardship 
to the people and the least risk to the credit of the 
Government. f 

In considering the means by which this is to be 
effected it must be remembered that. it. is hardly 
possible for the Government to raise. money for 
any purpose without occasioning some inconven- 
ience to individuals. To oppose necessary meas- 
ures, therefore, simply. upon the ground that it 
will injuriously affect this class or that class of 
the people is unreasonable. Parties interested 
may endeavor to show that the same objects can 
be effected with less hardship than by the meth- 
ods proposed, or may endeavor to alleviate any. 
objectionable features so far as may be consistent 
with the attainment of the desired end; but they 
should always remember that the end aimed at 
must be attained; that its attainment will require 
individual sacrifices in some form, and that it is 
the part of wisdom, of patriotism, and of discre- 
tion to submit to such necessary sacrifices cheer- 
fully when called upon; and not by their opposi- 
tion attempt to excite popular clamor and weaken 
publie confidence in the Government to which 
they are indebted for the safety of their persons 
and the security of their possessions. Every step 
which tends to weaken the public credit has the 
effect of rendering private property more inse- 
cure, because it obstructs the Government in pro- 
curing its necessary funds in the ordinary way, 
and may oblige it to resort to the arbitrary modes 
of forced Joans and heavier rates of taxation, At 
this moment, therefore, when for the time every 
hope of aid from foreign capital is idle, when the 
country is compelled to look to her own resources 
for the means with which to maintain her integ- 
rity and subdue the rebellion, not only does every 
dictate of patriotism and every ennobling senti- 
ment of humanity call upon the capitalists of the 
country to rally in defense of the Government, 
but the meaner instinct of self-preservation ad- 
monishes them to submit to slight sacrifices now 
that they may secure and preserve their property. 

Three measures have been considered in the 
committee which are, to some extent, connected 
together, and form a comprehensive system by 
which, it is believed, the Government will be en- 
abled to procure the sums necessary to the suc- 
cessful prosecution of the war, while, at the same 
time, the burden upon the capital of the country 
will be light, and the public will be benefited in 
some important particulars. 

The first of these measures is the one now be- 
fore the House, by which the Secretary of the 
Treasury is authorized to issue United States 
notes, not to exceed $150,000,000 in amount, (in- 
including those authorized by previous laws,) of 
denominations not Jess than five dollars. They 
are not to bear interest, but are to be issued and 
received as money, convertible, at the option of 
the holder, into six per cent. stock of the United 
States, the principal and interest being payable 
either here or abroad; and these notes are to be a 
legal tender. 

‘Thesecond measure consists ofa tax bill, which 
shall, with the tariff on imports, insure an annual 
revenue of at least $150,000,000. 

The third is a national banking law, which will 
require the deposit of United States stock as 
security for the bank notes that are circulated as 
currency. ; 

In order more fully to understand and more 
casily to meet any objections which may be urged 
against the first of these measures, being the one 
now occupying the attention of the House, it will 
be desirable to notice the other two, which are 
designed to be more permanent in their character, 
and upon the expected results of which the pres- 
ent measure is in some degree based. 

The tax bill is now being perfected in its de- 
tails. It proposes a moderate rate of taxation upon 
most of the articles of necessary consumption, 
with higher rates on distilled liquors and other 
articles of luxury, on legacies and probates, on 
passengers by railroads and other conveyances, 
on newspapers, and telegraphic messages. From 
these sources, taken in connection with the tariff 
upon imports, it is confidently expected, after a 
most careful investigation, the Government will 
derive an annual revenue of at least $150,000,000. 
The ordinary expenses of the Government do 
not exceed $75,000,000, which, being deducted 
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from the estimated revenue, will leave anamount 
sufficient to pay an interest of six per cent. upon 
a loan, of $1,250,000,000, or nearly three hundred 
million dollars more than the estimates-of the sev- 
eral Departments of the amount of the public debt 
at the end of another fiscal year, if the state of 
affairs should remain in the same deplorable con- 
dition as now. 

This tax bill will give to the bonds of the Uni- 
ted States the character so much desired by cap- 
italists, that of a sure interest-paying security. 
With such a character there would be no harm 
done if the principal were never paid, so far as 
those holding the bonds are concerned, because 


capitalists in the aggregate do not care for the pay- | 


mentof their principal; the only value which they 
place upon the capital ts derived from the fact that 
it will yield them a revenue; and ifatany time the 
capitalist should wish to use the principal of his 
bond he knows that he can always sell it to an- 
other who desires to invest as much as he desires 
tò scli, The amount of debt of the British Gov- 
ernment is so great that the most sanguine politi- 
cal economist can devise no method by which it 
can be extinguished; but yet the bonds represent- 
ing that very debt are of great value. Capital 
seeks them for investment because the interest is 
sure; and the only reason that they are ever below 
par is, not because the payment of the principal 
is more or less hopeless, but because the rates of 
interest in the market at the time being are higher 
than the rate provided for in the bonds. 

There is another advantage attached to this 
scheme of taxation. As the surplus, after de- 
ducting the ordinary expenses of the Govern- 
ment, will be more than sufficient to pay the in- 
terest upon any debts which the United States has 
now incurred or hereafter proposes to contract, 
when this rebellion shall have been subdued and 
peace shall have once again spread her wings over 
the land, the revenue will increase with the pros- 
perity of the country, and the excess will operate 
as a sinking fund, by means of which the whole 
debt can be gradually extinguished. We have 
seen, in our own experience, at no very distant 
date, a surplus revenue used to diminish the na- 
tional debt by even paying for it an exorbitant 
premium, 

Having thus, as we believe, provided a wise 
system of taxation which should enable the Gov- 
ernment to borrow all the money which it may 
need, at fair rates, it is proposed, in order to give 
still further assistance, and also with the object 
of securing a much-nceded reform, to recommend 
a general banking law. The views which have 
been considered in framing that bill will serve to 
give u clearer understanding of its provisions. 

For nearly thirty. years the country has been 
without a uniform paper currency. As nearly all 
the business of the country is done by means of 
paper, specie being seldom used except in the pay- 
ment of balances, the inconveniences resulting 
from this want have been very great. The trav- 
eling public, remitters of small sums by mail, aid 
the laboring classes, who often receive their pay 
in uncurrent funds, chiefly experience these incon- 
veniences, In order to relieve this want it ig ne- 
cessary to give to the paper currency three quali- 
fications: 

First. [t must be well secured, so that the peo- 
ple may feel that they are sure of obtaining its 
value when needed, 

Secondly. Itmust havea Governmental indorse- 
Ment or guarantee, go thatthe people cvery where 
may be able to distinguish it, and the Govern- 
ment prove its confidence in it by taking it in pay- 
ment of taxes, assessments, and other ducs., 

Thirdly. It must be guarded, ag far as possi- 
ble, against arbitrary increase. 

These requisites have all been provided for in 
the bili. The paper currency is to be secured by 
a deposit, with the Government, of United States 
stocks, the market value of which shall be equal 
to the amount of the currency issued. There 
can be no higher security known to the Govern- 
ment, and its permanent value has heretofore been 
shown. The Government, upon the receipt of 
auch security, is to certify on the face of the notes 
for currency, thatthesameare “secured by pledge 
of United States stocks,” and is to take them in 
payment of all taxes, excises, and other dues, 
excepting only for duties upon imports. Lastly, 
the Government cannot increase the amount of 
the ‘currency, except upon the application of a 


t 


f 


bank, and the banks cannotincreaseitexcept upon 
application to, and depositing security with the 
Government. 

It has been suggested that, as far as the Gov- 
ernment alone was interested, the objects which 
it had to gain could be attained in an easier and 
less expensive manner; the paper circulation of 
the country being in reality a loan from the peo- 
ple without interest, it would be equitable and just 
that the Government should take this loan directly 
into its own hands, and furnish all the paper cir- 
culation, instead of allowing the benefit of it to pri- 
vate associations and individuals. But the com- 
mittee deemed it more wise to attain their proposed 
ends, if possible, without disturbing existing insti- 
tutions, or habits, or doing anything that might 
injuriously affect private interests. The currency 
is therefore left to the banks; they are only re- 
quired to deposit security for it, and to submit 
to certain established rules and regulations pre- 
scribed in the bill, in order to insure conformity 
of management for the common benefit of the 
banks themselves and of the public. 

To many of the banks these requirements will 
not be difficult of performance, as they already 
hold stocks of thé United States, which they will 
be at liberty to pledge. In exchange for the re- 
strictions imposed upon them, the banks will 
enjoy the benefit of'a fixed and permament inter- 
est upon their hypothecated stocks. ‘An odor 
of nationality,” as Mr. Webster called it, is also 
imparted to their bills, enabling them to circulate 
wider and further than before. 
become a constant drain upon their specie is 
checked by the consent of the Government to 
reccive their notes in satisfaction of its dues. 

Thus are secured all the benefits of the old Uni- 


ted States Bank without many of those objection- | 


able features which aroused opposition, It was 
affirmed that, by its favors, the Government en- 
abled that bank to monopolize the business of the 
country. Here no such system of favoritism ex- 
ists. if was affirmed that, while a large portion 
of the property in the several States, owned by 
foreign stockholders, was invested in that bank 
and its branches, yet it was unjustly exempted 
from taxation. Here every State is left at perfect 
liberty, so far as this law is concerned, to tax 
banks within its limits in whatever manner and 
to whatever extentitmay please. It wasaffirmed 
that frequently great inconvenience and sometimes 
terrible disaster resulted to the trade and com- 
merce of different localities by the mother Bank of 
the United Sates arbitrarily interfering with, the 
managementof the branches by reducing suddenly 
their loans and sometimes withdrawing large 


amounts of their specie, for political effect. Here j 


each bank transacts its own business upon its own 
capital, and is subject to no demands except those 


of its own customers and its own business, It will | 


be as if the Bank of the United States had been 
divided into many parts, and each part endowed 
with the life, mouon, and similitude of the whole, 
revolving in its own orbit, managed by its own 


board of directors, attending to the business inter- | 


ests of its own locality; and yetto the bills of cach 
will be given as wide a circulatian and as fixed a 
value as were ever given to those of the Bank of the 
United States in its palmiest days. Itis not to be 
supposed thatvariationin the rates ofexchange will 
entirely disappear. Specie itself yields to the law 
of demandand supply, and fluctuates in value with 
the continual changes of the balance of trade. But 
this currency will approach as near uniformity in 
its value as possible. These institutions all origi- 
nate among the people in their own localities, and 
are not created by the Government. The Govern- 
ment simply authorizes the investment of capital 


in the loans, and the use of the bonds representing | 


the loans as the basis of a sound circulation. 
This measure will, therefore, give to the people 
that which they most desire, a currency which 
shall not only purport to be money, but shall act- 
ually be money in a broader and more positive 
high as they are in the estimation of the commer- 
cial world, for the reason that the entire-capital of 
the Bank of England-is vested in its Government 


stocks, paying a very small rate of interest, and | 


upon these stocks are based, therefore, the ulti- 
mate security of their bills, which is a divided se- 
curity, because the depositors of the bank look to 
it equally with the bill-holders; while the plan 


proposed by the committee contemplates the hy- ! 


And what would | 
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pothecation of the stocks of a Government with 
fewer liabilities, paying a larger rate of interest, 
which are specially pledged for the security of the 
currency alone. 

Having thus considered a method by which the 
ordinary expenses of the Government can be paid, 
and the interest upon its contemplated loans se- 
cured beyond reasonable doubt; having also con- 
sidered a method by whichasound papercurrency 
will be guarantied to the people, and by which a 
comparatively clear market will be secured to the 
Government for the negotiation of future loans, 
the way is now prepared to consider the precise 
measure pending before the House. 

The levying of the contemplated tax, the proper 
inauguration of the new banking scheme, and the 
successful negotiation of a new loan, are matters 
that will require time. In the meanwhile the 
Treasury is comparatively empty, and the de~ 
mands upon the Government are numerous and 

ressing, To enable the Government to support 
itself during this interval of time, and to facilitate 
the negotiation of their loans, the committee have 
decided to recommend the issue of Government 
notes. 

So much has been said and written, and so dis- 
cordant are the views entertained in regard to 
money and finance, that many consider the sub- 
ject an intricate one, that itis useless for them to 
attempt to understand without more attention and 
time than they are willing to devote to it. But, 
in reference to the present condition of the country 
and wants of the Government, the case may be 
stated in a few words and within the comprehen- 
sion of all. 

Throughout the North the country abounds 
with necessaries and luxuries. The means of 
transportation are insufficient to convey to the 


| sea-board the surplus food now ready, with un- 


paralleled bounty, to meet all the demands of 
other nations. Our stores and warehouses are 
filled with everything required for convenience or 
comfort. An Army of more than half a million 
of soldiers is in the field, and a powerful naval 
force on the waters, provided already with every- 
thing needful for their comfort and our defense. 

‘The question we have to consider is, how this 
armed force which has been thus raised and pro- 
vided shall be paid for? And how shall we pay 
for what is necessary to maintain it in the future? 
There is an abundance of everything requisite for 
the purpose; the question is, simply, how can the 
Government best provide the means of paying 
those who have supplied and may continue to sup- 
ply those forces? 

There are but two ways in which this can be 
justly and fairly accomplished, One is by taxa- 
tion; in other words, calling on every man to fur- 
nish at once his just portion of the amount re- 
quired. The other is by loans; that is, by using 
the obligation of the Government to pay at some 


| future time, with such rate of interest as may be 


agreed upon; thereby allowing our descendants 
to share some portion of that burden which is in- 
curred as much for their benefit as for ours, 

The Committce of Ways and Means recom- 
mend loans, with taxation to meet the interestand 
ordinary expenses of the Government; and the 
measures they have considered are for that pur- 
pose. The people are ready and willing and 
anxious to be taxed, to an extent that will secure 
the prompt payment of this interest, and a sinking 
fund that will provide forthe payment of the prin- 
cipal in twenty or thirty years. By joint resolu- 
tion Congress has pledged itself to meet their 
wishes in that respect with great unanimity; and 
the tax bill, as mentioned heretofore, is now being 
perfected in the committee, and will soon be sub- 
mitted. 

It is proposed to issue $500,000,000 of bonds, 
payable in twenty years, with Interest, semi-an- 


| nually, at the rate of six percent. per annum, upon 
‘| which the committee confidently rely for adequate 
|| means to maintain the Government and carry on 
sense than are the notes of the Bank of England, | 


the war until the rebellion is subdued. There 
would be no difficulty in relying upon these bonds 
alone, if the parties who coutracted to furnish the 
necessary supplics,and other creditors of the Gov- 
ernment, were the parties who are also to receive 
and hold the bonds that are to be issued. But, 
unfortunately, these contractors and others have 
incurred large debts to banksand capitalists, which 
they are called upon to pay, and have thus far 
been put to great inconvenience by the delay of 
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the Government in paying them. Hence there is 
a necessity for money; and the object of the au- 
thority to issue $150,000,000 United States notes, 
not bearing interest, and made a legal tender, is 
to pay these creditors of the United States, and 
enable them to discharge their debts. 

In the natural course of trade these United 
States notes will continue to be transferred from 
one to another until they come into the hands of 
the banks and the capitalists, who will not allow 
them to remain long idle in their possession. 
Money for commercial purposes can now be ob- 
tained for less than five per cent. Such portion, 
therefore, of the * United States notes” asare not 
needed fðr circulation, and cannot be used in reg- 
ular business channels in a way to earn interest, 
will be returned sooner or later to the Treasury 
Department, to be converted into bonds bearing 
interest at the rate of six per cent., and payable 
in twenty years. By this process the exchange 
is completed, and these bonds of the Government 
will thus be made to furnish the supplies required 
to carry on the war without the intervention or 
use by the Government of bank paper. 

The propositions of the committees from boards 
of trade and banks which recently visited Wash- 
ington, submitted to the Secretary of the Treas- 
ury, and declined by him, differed from the theory 
of this bill so far as to require that, instead of the 
issue of the United States notes, the banks should 
be relied upon to furnish the amount needed. 
The effect of this would be that the Government 
bonds must first be disposed of, and the money 
received for them paid to the contractors; in other 
words, that the Government should go into the 
money market and negotiate their bonds, without 
restriction as to the rate or terms, at a time when 
the Government is discredited by the delay and 
the difficulties that have occurred in paying con- 
tractors and others; taking the notes of suspended 
banks in payment of these bonds, and, with these 
bank notes thus obtained, pay off the contractors. 
The obvious effect of such an arrangement would 
be to put the reins of our national finances in the 
hands of the banks, leaving to them the direction 
of our path, with litle opportunity for the Gov- 
ernment to exercise any influence on the subject. 
Exactly apon what terms the Government bonds 
could be negotiated now, under such circum- 
stances, no one can say; but last summer, when 
the banks made their negotiation with the Secre- 
tary of the Treasury for $100,000,000, they at first 
refused to do anything, because the Secretary was 
restricted by law to taking par for seven per cent. 
bonds payable in twenty years, and for seven and 
three tenths Treasury notes payable in three years. 
They finally decided, though with great reluctance 
—influenced by patriotic regard for the public in- 
terest as well as wisely consulting their own—to 
take $100,000,000 of thelatter; though atthat time, 
as now, money was not worth for commercial pur- 
poses more than five per cent. [tis now proposed 
in this bill to limit the Secretary to par for six per 
cent. bonds, the principal and interest to be pay- 
able in specie or its equivalent. It is believed that 
there can be nothing more secure than these bonds, 
which thus become, as it were, a standard of value 
in reference to the currency. ‘ 

In the war of 1812, the Government paid for its 
supplies with funds obtained from the banks, in 
the same manner as proposed in the plan recently 
submitted to the Secretary by those committees. 
The bonds of the United States were then nego- 
tiated in some instances at twenty per cent. less 
than their par value, and paid for in bank currency 
of different degrees of depreciation, according to 
locality, but averaging from twenty to twenty-five 
per cent. discount, as compared with coin. 

To render the Government financially more in- 
dependent, it is necessary to make the United 
States notes a legal tender. Itis possible thatthey 
would become a practical tender like bank notes, 
without providing for them to be a legal tender. 
Ifthis were a foreign war, there would be no doubt 
of it; but in this present emergency, when those 
who are openly or secretly disloyal to the Gov- 
ernment are found everywhere to suggest obsta- 
cles that may embarrass the Government, nothing 
should be omitted that will add to theirefficiency. 
I am, therefore, in favor of making the notes a 
legal tender, believing the Secretary of the Treas- 
ury, who alore has the power to issue them, can 


and will use the power with his well-known dis- | 


eretion, and that it will assist him in his entleavor 
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to keep the notes at par with coin. We shall prob- 
ably be told that England, in her great struggle, 
while specie paymenis were suspended, never 
made paper money a legal tender. But in this 
respect her example should serve us as a warning 
rather than a guide, because, instead of it, she did 
what was much worse, by suspending the laws to 
enforce the payment of debts in cases where the 
paper money had been refused as a tender. 

Various objections of a theoretic nature have 
been made to the issue of United States notes, as 
proposed by this bill, Their main features may 
be summed up ina few words. Itis said that when 
a Government once assumes the power to issuc a 
currency, the temptation to continue issuing it 
rather than toresortto the more unpopular method 
of taxation is so great that it will not cease to issue 
ituntil it finds itself in a state of utter bankruptcy. 
The answer to this objection is, that the power of 
the Government is limited by the law in this re- 
spect to $150,000,000, and consequently the Gov- 
ernment cannot, if it would, yield to any such 
temptation. 

Again, it is said that the country already hasa 
supply of paper currency equal to the demand; 
that if this amount is, therefore, thrust upon it at 
the present time, the currency will depreciate and 
prices will be unduly inflated. The answer to this 
objection is manifold in its nature. In the first 
place, the objection supposes that the total amount 
authorized to be issued by the Treasury‘will im- 
mediately be thrown upon the market; which is 
far from probable. On the contrary, it is highly 
probable thatthe total amount will never be issued. 
The Secretary issues it in making payments from 
ume to time, and in the usual course of trade it 
will come back to the Treasury, either in payment 
of taxes and other Government dues, or in pur- 
chasing the Government Joans; when it can be re- 
issued as the Government may require it; so that 
the amount permanently remaining in the market 
as a currency will by no means be so large as the 
objectors suppose. In the second place, as has 
already been shown, while this currency can be 
converted in such a manner as to yield six per 
cent. intereston its par value, it can never greatly 
depreciate, because the moment the capitalist hold- 
ing it sees any evidence of its depreciation, he will 
convert it into the bonds bearing interest, giving | 
him a permanent income. Thus it secures itself 
against over-circulation. 

Jn the third place, the objection supposes that | 
the supply of bank paper now in circulation is, į 
and will continue to be, equal to the demand, and | 
hence the danger of the disastrous consequences | 


of an inflation. Do those who make this objection | 


forget that the heavy taxation which they desire | 
must create an unusual demand for currency, 
which will call for an unusual supply? How do | 
they expect to pay the very moderate tax (in their 
estimation) which we propose when the banks 
have suspended specic payments, and the gold is 
hoarded by a few speculators, in anticipation of 
future augmentation in its value or price? Will 
they expect the Government to receive the tax of 
$150,000,000 in specie? If not, can they wish the 
Government to take the notes of any and cvery 
banking association in the country? or, that the 
Government shall discriminate between the differ- 
ent private banks, and arbitrarily reject one bank 
bill as bad and accept another as good? If not, 
and the people at large will be unable to pay this 
tax in coin, and the Government cannot accept it 
in the bills of private local corporations, then the 
issue provided for in this bill will be not only use- 
ful to the Government as relieving its temporary 
necessities, but will be essential to the peopie as 
a means of supplying them with the currency | 
necessary to pay their taxes. : 

The plan which I have thus sketched in its sev- 
eral branches fills up the outlines of the policy 
submitted by the Secretary of the Treasury in his 
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ernment is offering the only safe and sure oppor- 
tunities for investment within their reach. : 

Some of the very men who owe their freedom, 
their standing, their wealth to the development of 
the principles in defense of which this war is! 
now waged, seem to be hesitating and wavering: 
whether to come to the support of those principles 
or abandon them to their threatened. destruétion, 
For, sir, disguise it under whatever name you 
please, this is a war, on the part of.the South, 
inspired by slavery. against the free labor of the 
North; and hence the sympathy it receives from 
those who favor aristocratic institutions. The 
prosperity of the North, like that of England and 
France, is mainly to be attributed to the skill that 
it has developed in manufactures, the enterprise 
| that it has displayed in commerce, and the con- 
stant investment of its accumulated wealth in in- 
dustrial pursuits of every kind; while the South, 
from policy, has preferred that its labor should be 
unskilled and ignorant, suited only to the employ- 
ments of a peculiar agriculture, keeping ‘itself 
dependent upon foreign trade for many of the 
conveniences and luxuries which it has not the 
ingenuity to produce. Itisimportantin this great 
struggle to show the supcriority of the principles 
.of freedom, of education, of the elevation of man- 

kind, upon which society at the North is based, 

over those of slavery, which doom men to hope- 
Nese ignorance in order to insure abject obedience. 

To do this our resources of every kind are abund- 
ant, both in men and in means; and it is only 
necessary to draw them out in order to be suc- 
cessful. . 

To fail would not be because the nation was so 
poorly endowed as to be without the means of suc- 
cess, but because it refused to make use of them, 
Sucharesult, ifit were possible, would not weaken 
the truth of the great principles for which we are 
contending; but would simply demonstrate that 
we, of this generation, were faithless in guarding 
those principles; faithless to ourselves; faithless 
to our country; faithless to good government: 
throughout the world; and, since such infidelity 
is a violation of unquestionable duty, faithless to 
God. : 

Mr. ROSCOE CONKLING obtained the floor. 

Mr. MORRILL, of Vermont. Iask the gen- 
tleman from New York to yield me the floor. 
Two members of the majority of the Committee 
of Ways and Means have spoken on this ques- 
tion, and if the gentleman will permit me now to 
express the views of the minority of the commit- 
tee against the pending bill, I will be obliged to 
him. 

Mr. ROSCOE CONKLING. 
gentleman from Vermont. 

Mr. STEVENS. I move that the committee 
rise, 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Matrory reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had the Union gen- 
erally under consideration, and particularly House 
bill No. 240, toauthorize the issue of United States 
notes, and for the redemption or funding thereof, 
and for funding the floating debt of the United 
States, and had come to no resolution thereon. 

Mr. STEVENS. I fecl it my duty to state that 
the Treasury Department is urgent for the pas- 
sage of this bill, and I trust, therefore, that the vote 
onit will not be put off longer than Thursday 
next. : 

By unanimous consent it was ordered that the 
amendments of Mr. Roscoe Conxuine and Mr. 
VALLANDIGHAM be printed. 


WESTERN ARMORY, ETC. 


Mr. PENDLETON, by unanimous consent, 
presented the joint resolutions of the Legislature of 
Ohio, relative to the establishment of an armory 


I yield to the 


very able report. 

Mr. Chairman, the loyal States stand in a more 
independent position to-day than they have ever 
before occupied. ‘The reports of the Treasury 
show thatthey have been small purchasers, while 
the record of the exports tells us that they have 
sold largely. Where, then, are the abundant re- 
sources of this country? I answer, sir, that they 
are in our banks and our warehouses and our 
granaries. Commerce and its attendant trade are 
paralyzed; the timid and disloyal are sending 
their wealth abroad for security; while the Gov- 


in the State of Ohio, and also relative to grantin 
citizenship to foreigners honorably discharge 
from the Army; which were laid upon the table, 
and ordered to be printed. 

TREASURY NOTES, ETC. 

Mr. SPAULDING. I desire to call the atten- 
‘tion of the House to a letter which Ihave just re- 
ceived from the Secretary of the Treasury. Itis 
a note to me urging the immediate passage of this 


| bill without further delay. For the purpose of 
letting the House understand the netgssities of the 
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Treasury, I ask the Clerk to read an extract from 
that letter. 
The Clerk read, as follows: 


: ¢ mediate action is of great importance. The Treasury 
is nearly empty. I have been obliged to draw for the last 
installment of the November loan. So soon as it is paid, I 
fear the banks gencrally will refuse to receive the United 
States notes, unless made a legal tender. You will see the 
necessity of urging the bill through without more delay.” 


Mr. THOMAS, of Massachusetts. Has the 
gentleman any further communication that has 
been received from the Secretary of the Treasury 
with reference to this bill? If there has been any 
received I hope he will be kind enough to have it 
read to the House. 

Mr.SPAULDING. A communication hasbeen 
addressed by the Secretary of the Treasury to the 
Committee of Ways and Means, and I have no 
objection to its being read. 

Mr. ROSCOE CONKLING. I would like to 
know whether the gentleman intends to have the 
whole of the communication read, or only ex- 
tracts? 

Mr. SPAULDING. Iask the Clerk to read 
what I send to him. The balance of the communi- 
cation isin relation merely to formal amendments. 
‘What the Clerk will read is all of the communi- 
cation that refers to the principle of the bill. 

Mr. VALLANDIGHAM. Has the Commit- 
tee of Ways and Means received the letter which 
it was expecting from the Secretary of the Treas- 
ury? 

Mr. SPAULDING. This is the one. 

Mr. VALLANDIGHAM. [should be glad to 
hear the whole of it. 

The Clerk read, as follows: 


Extract from a letter of the Secretary of the Treasury to the 
Committee of Ways and Means. 


TREASURY DEPARTMENT, January 29, 1862, 

Sim: Ihave the honor to acknowledge the receipt of a 
resolution of the Committee of Ways and Means, referring 
me to House bill No. 240, and requesting my opinion as to 
the propriety and necessity of its immediate passage by 
Congress. 

The condition of the Treasury certainly renders imme- 
dinte action on the subject of affording provision tor the ex- 
penditures of the Government, both expedient and neces- 
sary. The general provisions of the bill submitted to me, 
seem to me well adapted to the end proposed. ‘There are, 
however, some points which may, perhaps, be usefully 
amended. 

The provision making United States notes a legal tender 
has doubtless been well considered by the committee, and 
their conclusion needs no support from any observation of 
mine.. [think it my duty, however, to say, that in respect 
to this provision my reflections have conducted me to the 
samc conclusions they have reached. Jt is not unknown 
to them that { have felt, nor do £ wish to conceal that I now 
feel, a great aversion to making anything but coin a legal 
tender in payment of debts. It has been my anxious wislt 
to avoid the uccessity of such legislation, It is, however, 
at present impossible, in consequence of the large expendi- 
tures entailed by the war, aud the suspension of the banks, 
to procure sufficient cola for disbursements; and it has, 
therefore, become indispensably necessary that we sbould 
resort to the issue of United States notes. The making 
them a legal tender might, however, still be avoided if the 
willingness manifested by the people gen ly, by railroad 
companies, and by many of the banking institutions, to 
receive and pay them as inoney in all transactions were 
absolutely or practically universal; but, unfortunately, there 
are some persons and some institutions whieh refuse to re- 
eeive and pay them, and whose action tends not me 
the unneec ry depreciation of the notes, but to establish 
discriminations in business against those who, in this mat- 
ter, give a cordial support to the Government, and in favor 
of those who do not. Such discriminations should, if pos- 
sible, be prevented; and the provision making the notes a 
legal tender, in a great measure at least, prevents it, by put- 
ting all citizens, in this respect, on the same level, both of 
rights and duties. 

The committec, doubtless, feet the necessity af accom- 
panying this measure by legislation nec ry to secure the 
highest credit as well as the largest currency of these notes. 
This security can be found, in my Judgment, by proper pro- 
visions for funding them in interest-bearing bonds, by well- 
guarded legislation authorizing bauking associations with 
circulation based on the bonds in which the notes are fund- 
ed, and by a judicious system of adequate taxation, which 
will not only create a demand for the notes, but—by secur- 
ing the prompt payment of interest—raise and s n the 
credit of the bonds. Such legislation. it may be hoped, will 
divest the legal tender clause of the bill of injurious tenden- 
cies, and secure the carlicst possible return to a sound cur- 
rency of coin and promptly convertible notes. 

I beg leave to add that vigorous military operations and 
the unsparing retrenchment of all necessary expenses wil 
also contribute essentially to this desirable end. 

k * * * * * k * * * 

1 have the honor to be, with very great respect, yours 
truly, 8S. P. CHASE. 

Hon, Trappeus Stevens, Chairman. 


Mr. ROSCOE CONKLING. 
the reading of the rest of that letter. 


Mr. SPAULDING. There is not the least ob- | 


jection to its being read. 


) It is, however, in the 
committee room. 


I will state what the remain- 


I now call for- 


® several days yet. The necessities of the Treas- 


der of the letter is. The Secretary of the Treas- 
ury suggests some amendments to the bill. He 
proposes two new sections to the bill, one relating 
to counterfeiting, and the other in regard to the 
manner in which the notes shall be executed. He 
proposes, instead of having them signed by clerks, 
that there shall be a seal or die engraved upon 
them, which will indicate the authority under 
which they are issued. 

Mr. ROSCOE CONKLING. Are those the 
only amendments? 

Mr. SPAULDING. There are two or three 
smaller amendments, not affecting the principle of 
the bill, however, in any way. We propose in 
the committee to act on those amendments to~ 
morrow morning. If the letter were here I would 
not have the slightest objection to its being read. 


Mr. LOVEJOY. I want to ask the gentlemen 
of the Committee of Ways and Means whether 
they intend to propose to have action on this bill 
before action is taken on the tax bill? 

Mr. SPAULDING. Ihave been anxious to 
have the tax bill brought in to be first considered; 
but the gentleman from Vermont, [Mr. Morritt,} 
who is chairman of the sub-committee on the tariff 
and tax bills, informs us that the sub-committee 
having that matter in charge will not be able to 
report to the Committee of Ways and Means for 


ury, therefore, will compel us to act on this bill, 
however reluctantly, before the tax bill can be 
introduced. 

Mr. ROSCOE CONKLING. I hope that the 
remaining portion of the letter of the Secretary of 
the Treasury will be printed in the Globe. 

Mr. SPAULDING, I have no objection to 
that. 

Mr. ROSCOE CONKLING. The gentleman 
has read the whole letter, and I ask him to state 
whether the Secretary is for or against this bill 
with the legal tender provision in it. 

Mr. SPAULDING. He is for it. I have 
another letter from him, in which he states that 
he is anxious to have it passed in that form. 

Mr. ROSCOE CONKLING. Let us have that 
read. 

Mr. SPAULDING. It is a letter to myself. 

Mr. MAYNARD. Lask my colleague on the 
Committee of Ways and Means whether the por- 
tion of the Secretary’s letter which has been read 
is notall of it that appertains to the principle of the 
bill; and whether the balance docs notrelate merely 
to matters of detail? | 

Mr. SPAULDING. Yes, sir. I will read a 
paragraph of the letter written by the Secretary 
to myself this afternoon: 

“ E came with reluctance to the conclusion that the legat 
tender clause isa necessity ; but f came toit decidedly and 
support it earnestly. {do not hesitate since I have made 
up my mind.” bd kd ” * The conclusion T 
have arrived at has convinced me thatit is important to the 
success of the measure.” 

And then, on motion of Mr. WRIGHT, the 
House (at half past four o’clock p. m.) adjourned. 


IN SENATE, ? 
Tvrspvay, February 4, 1862. 
Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
TheJournalof yesterday was readandapproved. 
PETITIONS AND MEMORIALS. 

Mr. SUMNER. I present a memorial of cit- 
izens of Boston engaged in the manufacture of 
steam machinery, in which they protest against 
a bill now pending before the Senate which abol- 
ishes the several grades of engineers now existing 
by law, and substitutes other grades inferior in 
character, and having no legal standing on board | 
of the vessels, where it is essential thatan officer’s ; 
rank should be fixed to insure harmony. As that | 
bill was yesterday referred to the Committee on 
Naval Affairs, I ask that this memorial take the 
same direction. 

It was so referred. : 

Mr. TRUMBULL presented a petition of cit- | 
izens of Hancock county, Illinois, praying for 
| the location of a national armory at such point | 
| on the foot of the lower rapids of the Mississippi 
river as may after the necessary survey be found 
most convenient and suitable; which was ordered 
to lie on the table. ` 

Mr. COWAN presented a petition of two thou- 
| sand and sixty-one citizens of Pennsylvania, pray- 
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| ing that the law may be so amended that home- || 


opathic surgeons may be eligible to surgical ap- 
pointments in the Army and Navy; which was 
referred to the Committee on Military Affairs and 
the Militia. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. KENNEDY, it was 


Ordered, That the petition and papers in the case of Eliza- 
beth Smoot, one of the heirs of Robert Speiden, a soldier in 
the war of 1812, on the files of the Senate, be referred to the 
Committee on Pensions. * 


RESOLUTIONS OF MICHIGAN. 


Mr. HOWARD. I beg to present the joint 
resolution of the Legislature of Michigan, asking 
for the enactment of a law making frawds upon 
the public Treasury a felony. I ask that it may 
be read, printed, and referred to the Committee 
on the Judiciary. 

The Secretary read, as follows: 


Joint Resolution in regard to frauds upon the Treasury of 
the United States. 

Whereas the people of the loyal States of this Republic, 
actuated by a patriotism that knows no limit, have thrown 
their fortunes and their lives into the great conflict which 
has been forced upon them ; and whereas it is charged that 
traitors in the disguise of patriots have plundered our Treas- 
ury, destroyed our substance, and paralyzed our efforts, by 
a system of fraud and peculation: Therefore, 

Be it resolved by the Senate and House of Representatives 
of the Stateof Michigan, That our Senators in the Congress 
of the United States be instructed, and our Representatives 
requested, to give the subject consideration, and, if neces- 
sary, to use their efforts to procure the passage of a law 
making all frauds which may be committed by any person 
or persons, their agent or agents, directly or indirectly, upon 
the General Government or its Treasury, a felony, punish- 
able by imprisonment for years, or for lite ; or, if the exigen- 
cies of the case shall require it, during the war, like treason, 
by death upon the gallows. 

Resolved, That the Governor be requested to furnish each 
ofour Senators and Representatives in Congress with a copy 
of this preamble and resolution. 

HENRY T. BACKUS, 

President of the Senate. 

DEXTER MUSSEY, 

a the House of Representatives. 


AUSTIN BLAIR. 


The resolution was referred to the Committee 
on the Judiciary, and ordered to be printed. 

Mr. HOWARD. T also present a preamble 
and joint resolution of the Legislature of Michi- 
gan, recommending the imposition of a national 
tax according to the value of property, which I 
ask may be read and referred to the Committee 
on Finance. 

The resolution was read, as follows: 


Joint Resolution relating to the mode of raising revenues 
by Congress. 

Whereas, by the provisions of the Constitution of the 
United States every direct tax must be apportioned among 
the several States of the Union in proportion to their pop- 
ulation, and not according to their wealth, and all such 
taxes must, therefore, bear with oppressive weight upon the’ 
West, as compared with the commercial and manufactur- 
ing States of the seaboard, vastly more wealthy in propor- 
tion to population than thoseof the West; aud whereas the 
power of Congress to levy and collect taxes is not limited 
to direct taxation, but includes the right to levy and collect 
dutics, imposts, and excises, as well as direct taxes; and 
whercas it is but equitable and just, that while the right to 
impose a direct tax is made available, that Congress should 
also resort to and make use of all the other modes of taxa- 
tion authorized under the Constitution which have a tend- 
ency to more nearly apportion taxation among the States 
according to their wealth; and whereas all the legitimate 
means Within the power of the Government should be re- 
sorted to in ordcr to maintain it and suppress the rebellion 
against its authority : Therefore, 

Be it resolved, That the Senators of this State in Con- 
gress be instructed, and the Representatives be requested, 
to use ali their proper influence to procure such action as 
will uot only bring all the available resources of the coun- 
try to the support of the Government, but will bring them 
to that support in such a manner, whether it be by further 
imposts upon revenues, or taxes upon equipage, gold and sil- 
ver plate, or any other articles of utility or luxury, orin any 
other or all such legitimate modes as will have a tendency 
to equalize the burdens of taxation upon the various sec- 
tions of the country in proportion to their wealth, and enable 
and require those most able, and having the most interest 
in the preservation of the Government, to contribute their 
full share of the means requisite to maintain and uphold it. 

Resolved, That the Governor be requested to transmit 
copics of this resolution to each of our Senators and Rep- 
rescntatives in Congress. BYRON G. STOUT, 

President of the Senate pro tempore. 
DEXTER MUSSEY, 
Speaker of the House of Representatives. 

Approved, January 15, 1862. 

AUSTIN BLAIR. 

The resolution was referred to the Committee 
on Finance, and ordered to be printed. 

Mr. HOWARD. [also presenta joint reso- 
lution of the Legislature of the same State against 
the sale of intoxicating liquors to officers and sol- 


Speaker 
Approved, January 11, 1 


| diers of the Army; which I ask may be printed 


and laid on the table. 
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The resolution is as follows: 
Joint Resolution in relation to the sale and use of intoxica- 
ting liquors, as a beverage, in the Army. 


Resolved hy the Senate and House of Representatives of 
the State of Michigan, That our Senators in the Congress 
of the United States be instructed, and our Representatives 
requested, to use their efforts to procure the passage of a 
stringent law prohibiting the sale or use of any intoxicating 
liquors, as a beverage, to the officers, soldiers, or employés 
of the Government within the District of Columbia. 
Resolved, ‘That the Governor be requested to furnish each 
of our Senators and Representatives in Congress, also each 
of our regiments in service, with a copy of these resolutions. 
BYRON G. STOUT, 

President of the Senate pro tempore. 
DEXTER MUSSEY, 

Speaker of the House of Representatives. 


Approved, January 17, 1862. 
AUSTIN BLAIR. 


REPORTS FROM COMMITTEES. 


Mr. WILSON, of Massachusetts, from the 
Committee on Military Affairs and the Militia, to 
whom was referred the bill (S. No. 175) to define 
the pay and emoluments of certain officers of the 
Army, and for other purposes, reported it, with 
an amendment. 7 : 

He also, from the same committee, to whom 
was referred the bill (FI. R. No. 241) for the pay- 
ment of the field officers of volunteer regiments, 
for services rendered prior to the full organization 
of the regiments, reported it without amendment, 
and with a recommendation that it do not pass. 

Mr. SUMNER, from the Committee on For- 
eign Relations, to whom was referred so much of 
the President’s message as relates to the opening 
of diplomatic relations with the republics of Hayti 
and Liberia, reported a bill S.No. 184) to au- 
thorize the President of the United States to ap- 
point diplomatic representatives to the republics 
of Hayti and Liberia, respectively; which was 
read, and passed to a second reading. 

Mr. HALE, from the Committee on Naval 
Affairs, to whom was referred the petition of 
Charles Hunter, a lieutenant in the Navy of the 
United States, on the leave of absence list, pray- 
ing to be restored to active service, submitted a 
report, accompanied by a joint resolution (S. No. 
43) to authorize the President of the United States 
to restore Lieutenant Charles Hunter to the active 
service list of the Navy; which was read, and 
passed to a second reading; and the report was 
ordered to be printed. 


MESSAGE FROM THE PRESIDENT. 


A message from the President of the United 
States, by Mr. Nicotay, his Secretary, announced 
that the President had approved and signed, on 
the 31st day of January last, an act (S. No. 169) 


to authorize the President of the United States, in | 


certain cases, to take possession of railroad and 
telegraph lines, and for other purposes. 


BILL INTRODUCED. 


Mr. POMEROY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
185) to aid in the construction of a railroad and 
telegraph line from the Missouri river to the Pa- 
cific ocean, and to secure to Government the use 
of the same for postal, military, and other pur- 
poses; which was read twice by its title, and re- 
ferred to the select committee on the Pacific rail- 
road. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Eruenines, their Clerk, announced that 
the House had passed the joint resolution (S. No. 
41) in relation to allotment certificates of pay to 
persons held as prisoners of war in the so-called 
confederate States. 


CONSULAR AND DIPLOMATIC BILL. 


The message also announced that the House 
had agreed to the report of the committee of con- 
ference on the disagreeing votes of the two Houses 
on the bill (H. R. No. 150) making appropriations 


for the consular and diplomatic expenses of the | 
Government for the year ending 30th June, 1863, | 
and additional appropriations for the year ending | 


30th Junc, 1862. : 
GENERAL LANE’S EXPEDITION. 


Mr. POWELL. I move to suspend all prior | 


orders and take up the House bill to abolish the 
franking privilege. 

Mr. POMEROY. I hope the Senator from 
Kentucky will yield to me for a moment, to call 
up a resolution. 


|! 


H 
li 


inquiry yesterday morning, which was laid over | 


under the rules. 
ered at this time. 

Mr. CARLILE. I ask the Senator from Kan- 
sas. to allow that resolution to lie over for to-day, 
I desire to see it before I vote upon it. I presume 
we shall get it in the Globe to-day. From my 
recollection of it as it was read by the Secretary 
yesterday, I propose to offer some reasons why 
the resolution should not be adopted by the Sen- 
ate, and I would prefer that it should lie over for 
the present. 

r. POMEROY. I should like to oblige the 
gentleman from Virginia, but this resolution was 
read and printed yesterday. It was in all the pa- 
pers yesterday, and I think every Senator has 
had an opportunity to know what it is. 

4 Mr. CARLILE. It was only offered yester- 


ay. 

Mr. POMEROY. It was printed yesterday. 

Mr. CARLILE. I have not scen it. 

Mr. POMEROY. There are some reasons why 
I should like the early consideration of the matter. 
T have made two or three efforts to get an expla- 
nation in regard to this command, and I intro- 
duced this resolution at the suggestion of the Sec- 
retary of War. The Senator from Minnesota 
(Mr. Witxrnson] was with me when the sug- 
gestion was made. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the following resolution: 

Resolved, That the Secretary of War be directed to com- 
municate to the Senate, if not, in his judgment, incompati- 
ble with the public interest, the orders, supplies, and amount 
of force given or to be given to the military command in 
service in Kansas; whether the same is to he commanded 
by General Lane or some other person; and whether any 
change in the orders to that department have been,.made 
since General Lane left this city toassume the duties of his 
office; and whether the following order, purporting to be 
from General Hunter, is in accordance with instructions 
received trom the War Department here : 

«c In the expedition about to be started south from this 
department, called in the newspapers General Lane’s cx- 
pedition, it is the intention of the major general command- 
ing this department to command in person, unless other- 
wise expressly ordered by the Government. 

*¢Transportation not having been supplied, we must go 
without it. 

é All tents, trunks, chests, chairs, camp tables, camp 
clothes, &e., must be at once stored or abandoned. The 
gencral commanding takes in his valise but. one change of 
clothing, and no officer or soldier will carry more. ‘The 
surplus room in the knapsack must be reserved for ammu- 
nition and provisions. Every officer and soldier will carry 
his own clothing and bedding. 

& The general commanding has applied to the Govern- 
ment for six brigadier generals from the senior colonels. ‘To 
enable him to do this in accordance with the order on the 
subject, each colonel will tumediately report the date on 
which he was mustered into the service of the United States, 

«p. HUNTER, 
Major General Commanding.” 


Mr. VILKINSON. I was with the Senator 
from Kansas on Saturday last when he was talk- 
ing with the Secretary of War in relation to this 
command. The Secretary suggested to the Sen- 
ator that a resolution of inquiry should be intro- 
duced in the Senate, and that he would be very 
glad to communicate all the information he had 
on the subject. 

Mr. HALE. Then let us pass it. 

Mr. CARLILE. Of course, sir, if this reso- 
lution has been introduced by the Senator from 
Kansas in obedience to a request made by the 
Secretary of War, I shall offer no opposition to 
its adoption; but I should like to know what ac- 
tion is proposed to be taken by the Senate upon 


I should like to have it consid- 


obtaining the information sought by this resolu- | 


tion. Is it proposed that Congress shall under- 
take the direction of this war? Isit right or proper 
that the arrangements that may be made by the 
authorities directing the war should be disclosed 


to the country, the command in every department | 


published to the land, with the number of forces 
that may be assigned to the command or to the 
various expeditions? As to the particular com- 
mand which this resolution looks to, I have seen 
something stated in the papers; but I know noth- 
ing officially of any movement in the direction in 
which the papers say the command is to he sent, 
or by whom it is to be governed or controlled. 
As I remarked, if the call is made at the instance 
of the Secretary of War, I, of course, shall offer 
no opposition to it; but I should like to be in- 
formed what course is to be taken by the Senate 
upon this information being furnished. 
The resolution was adopted. 


IRON-CLAD GUNBOATS. : : 
_ Mr. HALE. Mr. President, there is avery 
important bill lying on your table which has been 
there fora great while. I have tried several times 
to get it up, but failed, as it gave rise to debate. 
I move now to take up that bill for cénsideration, 
and I pledge the Senate that it will not-take any 
time when { make a statement in regard to it after 
itis taken up. Itis House bill No, 153, for the 
construction of iron-clad gunboats. es 

The motion was agreed to. ` j 

The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill (EI. R. No. 
153) to authorize the construction of twenty iron- 
clad steam gunboats; the pending question being 
on the first amendment of the Committee on Na- 
val Affairs, to strike out “ Secretary of the Navy”? 
in the third line, and to insert “ President.” ` 

Mr. HALE, Iwill make avery brief statement 
in regard to the action I propose to the Senate to 
take upon this bill, It will be perceived by refer- 
ence to the printed bill that the Senate Committee 
on Naval Affairs proposed two amendments to 
the bill as it came from the House. While those 
amendments were under discussion, on the motion 
of the Senator from Massachusetts, [Mr. Wir- 
son,] the bill was postponed for the purpose of 
sending a resolution of inquiry to the Secretary of 
the Navy in regard to the matters involved in one 
of the amendments. The resolution was adopted, 
and in the course of a week the Secretary sent us 
a letter. That letter was referred to the Commit- 
tee on Naval Affairs, and that committee have an- 
swered it. The report of the committee raises an 
issue with the Secretary of the Navy; but they do 
not wish at this urgency of public affairs to em- 
barrass the action of the Senate upon this bill with 
that controversy; and therefore the course I. pro- 
pose to take is to abandon both the amendments 
to the bill, and to ask the Senate to do me the favor 
to assign Friday next at one o’clock when they 
will hear me upon the report of the committee, I 
desire to withdraw both the amendments proposed 
by the committce, and let the Senate pass the bill 
as it came from the Flouse. I have the unani- 
mous approval of the committee in asking leave 
to withdraw the amendments that were proposed 
by them. 

The PRESIDING OFFICER, (Mr. Foster 
in the chair.) The Senator from New Hampshire 
requests, on the part of the Committee on Naval 
Affairs, leave to withdraw the amendmentreported 
by them to the bill under consideration. Unless 
objected to, it will be considered the sense of the 
Senate that the committee have leave to withdraw 
those amendments. The Chair hears no objection, 
and the amendments are withdrawn, 

The bill was reported to the Senate without 
amendment. 

Mr.MORRILL. Mr. President, the bill comes 
from the Naval Committee without any statement 
of facts or accompanying papers, that I know of, 
and without any explanatory statements from the 
committce touching the subject-matter, and the 
Senate will not fail to perceive at a glance that it 
is a measure of very great moment. It proposes 
the construction of twenty iron-clad steamers, an 
experiment novel to naval architecture among all 
the nations of the earth, and particularly so in this 
country. . 

The construction of iron-clad steamers is no- 
where, that I know of, approved by any of the na- 
tions of the earth; it has been nowhere attempted, 
except as an experiment, So far as I have been 
able to learn, from the brief opportunity I have 
had to examine the subject, England entered upon 
the experiment of constructing iron-clad steamers 
in 1856, constructing at that time five or six of the 
class here proposed. In 1860, France also hav- 
ing entered upon the construction of this kind of 
steamers, the attention of England was again at- 
tracted to the matter, and a naval board was im- 
stituted by the Admiralty to inquire into it; and 
upon the most careful and elaborate examination 
of the whole subject, that board reported that the 
whole thing, both in France and England, was 
but an experiment, was a doubtful experiment; 
and that, so far as its history in England was 
concerned, it had proved a failure. : 

That I understand to be the condition of this 
enterpriscin England atthis moment. lamaware, 
Mr. President, that England has since, notwith- 
standing this report, undertaken the construction 
of one or two, or perhaps two or three, iron-clad 
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steamers, but giving as an excuse for it the fact 
that France had entered upon the construction of 
this class of steamers; and that, as a matter of 
defense, and a matter of great precaution, it was 
well for England to venture upon the same enter- 
prise. 

Now, sir, so far as this subject has progressed 
in France, the experience of that nation is no bet- 
ter, and-stands on no different ground. France 
commenced this enterprisein 1856, and constructed 
some six or eight of this class of steamers, not 
large, but small steamers, what are called gun- 
boats; and they were used with some degree of 
success in the Cimen war, but have, every one 
of them, been abandoned since; and France has 
entered upon the construction of a steam fleet of 
an entirely diferent construction, a larger class of 
vessels, abandoning the first class as a failure; and 
they hold that the whole thing to-day is an exper- 
iment, 

So much, Mr. President, for this enterprise of 
iron-clad steamers by the great naval Powers of 
the globe. Now, how do we stand here? At the 
lastsession, feeling the necessity of harbor defense, 
river defense, coast defense, and of strengthening 
the Navy generally, this identical subject was 
brought to the consideration of Congress, and 
upon the recommendation of the committce of 
which the honorable Senator from New Hamp- 
shire is chairman, a bill was passed authorizing 
the Secretary of the Navy to appoint a commis- 
sion of construction to examine into this subject, 
and making an appropriation of one or two mil- 
lions of dollars to try the experiment of construct- | 
ing two or three steamers of a certain class. That 
commission was instituted; it entered upon its 
duties in the vacation of Congress, and it hás 
made its report to the Secretary of the Navy, and 
that report has been published and communicated 
to Congress, and the result of that examination 
is that the whole thing is an experiment abroad 
and at home, and a doubtful experiment. 

You have two millions of money already in- 
vested in this class of ships; and that board, com- 
bining the best intelligence and the best experi- 
ence of the Navy, hold that to-day the experiment 
is a doubtful one. {do not understand that that 
board recommend this measure; I do not under- 
stand that the Secretary of the Navy recommends 
this measure; it comes to us unaccompanied by 
any explanation of the measure itself. lt comes 
to us unaccompanied by any statement showing 
the confidence which the Committee on Naval 
Affairs have in the subject. I submit, Mr. Pres- 
ident, that in this great exigency of public affairs, 
the nation is in no condition to enter upon untried 
and doubtful experiments, and for this reason I 
am opposed to the whole measure. 

But, sir, | have another reason, and one vastly 
more conclusive as a practical question than that 
which I havealready stated. Itis thas this country 
isinnocondition to build these vessels; there is not 
now a single rolling mill in the United States to 
make this armature. There are only some six or 
seven mills where it can be hammered at all, and 
they of very limited capacity. It ig impossible to 
getthisironabroad, of course under the present cir- 
cumstances, Before you can extemporize mills to 
meet this necessity, the great exigency in which, 
I suppose, the measure has originated will have 

assedby, My beltefis, fromthe best examination 

can make on the subject, that you cannot build 
these twenty steamers in the next twelve months. 
What are they designed for? They are designed, 
I suppose, for this rebellion; they are a measure 
growing out of our domestic exigencies; and they 
are designed, I take it from the models I have seen, 
for river and harbor operations. Well, sir, is the 
Senate prepared to-day to say that it will enter || 
npon an enterprise, enter upon the construction of 
mail-clad steamers designed for the prosecution of | 
this war, to have a bearing simply upon this re- 
bellion, which are not to be completed for the 
next twelve months? Sir, if this whole thing is ! 
not brought to an end in the next six months, the 
nation will be beyond the hope of relief from | 
measures of this kind. I say, therefore, that the | 
enterprise is an impracticable enterprise. The |j 
honorable chairman of the Naval Committee un- | 
doubtedly has information on the subject, and, I || 
dare say, he will communicate it to the Senate; || 
but, according to my comprehension of the sub- | 


‘to the whole measure as utterly impracticable, | 


ject, it cannot be accomplished within the next | 
twelve months. | 


For these reasons, briefly stated, I am opposed 


upon any information I have been able to get upon 
the subject. The honorable chairman of the com- 
mittee has charge of the whole matter, and is un- 
doubtedly in possession of all the facts touching | 
upon the subject, and I very cheerfully give way 
to him, as I see him rise to explain the bill to the 
Senate. 

Mr. HALE. I propose to occupy the attention 
of the Senate for but a single minute on this sub- 
ject. Inthe first place, in regard to the time within | 
which these boats can be built, or most of them, 
I am told that instead of twelve months being re- 
quired ,they can be read y forsea within five months 
In regard to their not being recommended by the 
head of the Department, let me say that they are | 
recommended by the President and by the head 
of the bureau; and that yesterday I received from 
the Secretary of the Navy a letter which I am 
sorry I have not by me at present—a very press- 
ing letter urging me to press the bill upon Con- 
gress. It is because I am so pressed by the Ex- | 
ecutive that I have waived both the amendments 
which I had prepared to the bill before. As to the 
history and details of this matter I do not propose 
to speak, when there sits before me a man whois 
so much better informed on the subject than Fam, | 
who hasgiven his attention to it, and who, I think, 
will satisfy even the Senator from Maine himself, 
or if not him certainly the Senate, that the Sena- 
tor is entirely mistaken in his estimate of the | 
value that is attached to these vessels by this coun- 
try, by England, and by France. I give way to 
the Senator from Iowa. 

Mr. GRIMES, Mr. President, Iam very much 
obliged to the Senator from New Hampshire for 
his compliment. I have very little to say in re- | 
gard%o this bill. I must confess, however, that | 
Lam somewhat surprised at the information which 
has been given to us by the Senator from Maine. 
His intelligence, which undoubtedly he believes 
to be correct, in regard to the success or non-suc- 
cess of iron-clad steamers, is novel to me, and I 
thought | was pretty well read upon this subject. 
So far from such vessels not being successful, 
every experiment thus far that has been tried with | 
them proves them to have been a perfect suec- 
cess. 

The only time when iron-clad steamers were | 
under fire was at the attack on the fortress of 
Kinbrun, during the Crimean war. The French | 
undertook to build six iron-clad gunboats, and the 
English following their example, built six also. 
Three French vessels got into the Crimcain time 
to take part in that action; none of the British | 
vessels were there. The French vessels went up | 
and anchored within eight hundred yards of the 
fortress, a stone fortress, where they were sub- 
jected to the hot and direct fire of cighteen and || 
twenty-four pound guns; and one of them, accord- 
ing to the report that was spread before the world, | 
received forty-seven direct shot, besides a great 
many glancing shot, and the only injury that was 
done to her was to start two rivets, whilst the fire 
from these gunboats destroyed the fortress, 

That is the only instance where iron-clad ves- | 
sels have been under fire. So far from these ves- 
sels being regarded as an experiment in France, 
on the Ist day of May last France had more than | 
one hundred gunboats of various sizes which 
were more or less iron clad. Some of them were 
not fully iron clad; others were completely iron 
clad; and she not only had more than one hun- 
dred gunboats at that time, but she had five frig- 
ates then ready for sea, and has been laying down 
the keela and making preparations for the con- 
struction and completion of several since, You į 
all know that Great Britain has now the Warrior || 
and Hero ready for sea. We were told a little |} 
while ago that the Warrior was coming to our | 
coast—a large, immense frigate, which, according f 
to naval authorities, is a complete success; and ! 
preparations have been made for the building of | 
a great many more. i 

Vow, sir, in regard to the time which it will |; 
require to construct these vessels, [am notable to 3 
speak any further than as the Senator from New |! 
Hampshire has already told us, that the Secretary | 


of the Navy says, and the Assistant Secretary of | 
the Navy (whom | believe to be one of the most |l 
accomplished public officers this country ever had, i| 
and who seems to think and to dream of nothing | 
else but naval matters) says, that one or two of 1 


| ae 
them can be built in the course of four or five 


months. 

Mr. MORRILL. I did not understand the Sen- 
ator to say that Mr. Fox says so. 

Mr. HALE. Oh, yes; Mr. Fox told me so 
himself, with his own mouth. 

Mr. GRIMES. I do not care if they cannot. 
I believe that it is for the interests of the section 
of the country that the Senator from Maine him- 
self represents that we should build these vessels. 
I believe that the introduction of steam into naval 
warfare has revolutionized the whole system of 
coast defenses, and I do not want any better evi- 
dence of it than the success of the rebels in attack- 
ing our vessels as they pass up and down the 
Potomac river. Nearly eight thousand shot have 
been fired at our vessels by the rebels from their for- 
tifications along the line of that river, and only one 
of our vessels has been materially injured, and 
only three or four of them have been damaged at 
all, I believe that onc of these gunboats, made 
sharp at the ends, and thoroughly incased in iron, 
witha powerful engine,and one fourteen or fifteen 
inch gun on board of her, would do more to de- 
fend the harbor of New York than the best forti- 
fication there is there, that has cost this Govern- 
menta million or one and a half or two millions 
of dollars. 

I am in favor of this measure, not solely be- 
cause I am anxious that these vessels shall be 
used in the present war, but because I believe they 
will’ more successfully defend the commerce of 
our country and more successfully defend the 
harbors on our Atlantic seaboard in which J, al- 
though a representative of a remote State, am as 
much interested as are the people living immedi- 
ately along the Atlantic—than will even stone 
fortifications; and I would much more cheerfully 
vote moncy out of the national Treasury to build 
vessels of this description and to man them and 
to place them in your harbors for coast defense, 
than I would vote to build stone walls, as is pro- 
posed by the Committee on Military Affairs. 

Mr. COWAN. Mr. President, I am sorry to 
say that I am not ready to vote for this bill in the 
shape in which it is here presented to us; and for 
the best reason in the world, thatalthough I have 
read a great deal both for and against iron-clad 
steam gunboats, I am not willing to. take the re- 
sponsibility of determining whether or not, at this 
particular juncture, it would be prudent to adopt 
this species of naval vessels. I do not know 
whether this would be good policy or bad policy. 
I do not know whether this money would be well 
expended or not, simply because it has not been 
my business to know anything about it. Who, 
then,is to judge? The President of the United 
States and his counselors, who are the command- 
ers-in-chief of the Army and Navy. Tam willing 
to vote him a certain sum of money, to be used as 
he thinks best in the emergency, and Ict him take 
the responsibility. If every proceeding of this 
kind is to come here and to be submitted to our 
judgment, and the responsibility to be divided be- 
tween the President, his Cabinet, and the Con- 
gress of the United States, then I should like to 
know who is to be responsible for a failure? It 
scems to me that this is a perversion of the whole 
theory of our Government, making the President 
the Commander-in-Chief, 

Tam willing, as I have said before, to vote men 
and money; but I desire that the use to be made 
of the men and the money, and the purposes to 
which they are to be put, shall be decided by the 
Presidentand his advisers; and I want him to take 
the responsibility. How are we to gct along if 
Congress is to be consulted as to all the move- 
ments of the Army, and how it shall be armed, 
and what kind of weapons it sball carry? If fail- 
ure results, to whom shall it be attributed? I 
think there is the mischief about this whole thing; 
and there, 1 think, is the bottom of the mischief 
about which gentlemen complain when they speak 
of the inefficiency of our force. Why is it so? 
Because that force is not under the direction of a 
single responsible head, but the responsibility is 
scattered about with many people, no one of whom 
is competent, I should think, to decide the ques- 
tion submitted to him. What do I know about 
the efficacy or efficicney of an iron-clad steam- 
ship? Certainly not haifso much as the honor- 
able Senator from lowa; and if he has spent time 
enough to come to a conclusion upon it, he not 
beinga military man, pot being a naval officer; not 
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being conversant with this subject, except so far 
as he learns it from the books; if he has come to an 
opinion upon it, how many other Senators here 


have? My honorable friend from Maine says that | 


the preponderance of scientific opinion is against 
these ships. I donot know; I am no competent 
to judge about it; I question whether] should bea 
competent judge if all the witnesses of both sides 
were to testify before me. I suppose, however, 
that the President, guided by the Secretary of the 
Navy and the naval officers from whom he re- 
ceives his information, is competent to judge, and 
I desire that that tribunal shall judge and take the 
responsibility. I therefore propose to amend the 
bill, so as to make it read: 

That the Secretary of the Navy is hereby authorized and 
empowered to cause to be constructed by contractor other- 
wise, as he shall deem best for the public interest— 

I suppose that refers to the method by which he 
is to have these boats built—~ 

twenty iron-clad steam gunboats, or such other ships-of- 
war as the President may order for the use of the Navy of 
the United States. 

And then let people who are competent to decide 
this question, decide it, and take the responsibil- 
ity; because I have no notion of taking it here; 
and if we do take it in this case and in many oth- 
ers, what is to be the result? A resolution has 
just been offered to inquire as to the difficulty be- 
tween General Hunter and General Lane. Now, 
what can we know about that? How can we de- 
termine whether General Hunter is right and Gen- 
eral Lane wrong, or the reverse? I know nothing 
about it, and I cannot possibly know. I would 
leave all these things to the Commander-in-Chief, 
where the Constitution legitimately put them, and 
I think wisely. I hope that this bill will be 
amended, so as to leave to the proper authorities 
the choice. If they decide in favor of iron-clad 
gunboats I shall be perfectly satisfied. If, on the 
other hand, some other boat should come up in 
the meanwhile which they think better, let the 
men who know about it, the men whose business 
it is to know of it, skilled in that kind of expe- 
rience, and learned in that kind of learning decide; 
and not come here and endeavor to scatter the re- 
sponsibility over two or three hundred men who 
know nothing of it, and have no means of know- 
ing. 

Mr. GRIMES. The Senator from Pennsy]- 
vania evidently seems to labor under the impres- 
sion that there is some innovation by this bill on 
what has been the established usage heretofore. 
Tapprehend there has been no appropriation made 
for the construction of any vessel, unless it was 
specifically declared in the act what was the char- 
acter of the vessel that was to be built. I know 
that has been so for the Jast ten or twelve years, 
because I have looked through the appropriation 
acts to see, having had occasion to draw up one 
or two provisions of this kind before. 
wanted to build steam sloops of the first class, we 
said so, and so on. ‘This is always done; and in 
this instance it is done on the suggestion of the 
authorities themselves, This bill a eer was 
drawn atthe Navy Department; but I do not know 
that certainly; it isa IIouse bill; but I know it 
meets the views of the Department, Iam per- 


fectly content, though, that the amendment should | 


be made. 
Mr. COWAN. I have only to say that I know 


nothing about the practice heretofore. If the prac- ; 
tice has been as the Senator from Lowa states, I ; 


think it is a bad practice, and it should be aban- 
doned as soon as possible. 1 do not know any rea- 
son why, particularly in this emergency, we should 
perpetuate an error which is not only vicious in 
theory, but mischievous in its consequences. 
the Department have decided on this kind of ves- 
sel, there is no necessity for putting it in the bill, 


and it is imposing the responsibility upon an im- | 
proper branch of the Government. Tcannot con- | 


ceive of anything which is calculated to render the 
force of the nation so inefficient and inoperative, 


If we | 


If i: 


and to furnish so many excuses why it is notable | 


to do the work set for it to do, as that we should 


be associated with the President in the direction ; 


and control of it. 

Mr. WILSON, of Massachusetts. I hope the 
amendment proposed by the Senator from Penn- 
sylvania will not be adopted. 


I think the Exec- | 


utive has quite discretion enough, quite power | 


enough; and I do not suppose there is any differ- ) 


ence of opinion between Congress and the exec- 


: cruisers. 


utive branch of the Government in regard to this 
measure. The Department, as I understand, de- 
sires to have the authority to construct this class 
of vessels. ` It comes here with its plans and its 
estimates for them. The Senator from lowasays 
the bill was probably drawn in the Navy Depart- 
ment. 

Now, sir, why should Congress belittle itself, 
why should all discretion be taken away from the 
Congress of the United States, and the power be 
given to the Navy Department to build what it 
pleases? I think we had better have carefully pre- 


pared estimates from all these Departments, that | 


they had better tell us precisely and exactly what 
they want, and let us act upon that knowledge, 
and that we had better put in the statutes of the 
country precisely the opinions of Congress. I 
think we have had quite too much of executive 
discretion already; and I believe to-day that one 
of the main causes of embarrassment in the coun- 
try has been that there has been quite too much 
discretion there. 

I hope the amendment will not be adopted, but 
that when we pass this bill, and other bills, we 
shall carefully consult with the Departments; but 
that Congress will be Congress, and not only 
canvass carefully all these measures, but that we 
shall stay here for months to come and sce to it 
that the Government of this country moves on. 

Mr. CLARK. I wish to inquire of the Senator 
from Iowa, who seems to be versed in these mat- 
ters, whether the committee have any estimates 
for the steamers, what will be their cost and di- 
mensions, &c., which they can give to the Senate? 

Mr. GRIMES. The dimensions? 

Mr. CLARK. The plans. 

Mr. GRIMES. I have got no plans. 

Mr. CLARK. Then give us the general fea- 
tures of them. > 

Mr. GRIMES. They will cost about half a 
million of dollars apiece, as I understand. I can- 
notanswer the question of the Senator specifically. 
I have not the plans, and therefore cannot state 
the dimensions; but my recollection is that they 


are to cost about half a million of dollars apiece. | 


I know that some gentlemen have the idea that 
they are all to be built upon one particular plan, 
and that they are to be very much like, what we 
call in the western country, the Mississippi river 
“ Broad Horns;’’ that they are to be square atthe 
ends and flat in the bottom; mere tubs. I believe 
it is proposed to build one or two of that deserip- 
tion for some particular localities, but only one or 
too, and that the general idea is to build them 
very strong with iron, with sharp prows at each 
end, so that they can go forward either way, and 
can be used as rams, witha powerful engine; and 
with a cupola or tower on the top, and one heavy 
gun similar to the Rodman, or what was hereto- 
fore known as the Floyd gun, a fourteen or fifteen 
inch gun, I believe; and 1 believe it is the opinion 
of ordnance officers, if such a boat should come 
abreast at point blank range of such a vessel as 
the Warrior, although it might not penetrate 
through the iron casing, would break her side in, 


or jam it up, so as to derange her machinery, and | 
; render her worthless. In my opinion, itis the only 


kind of coast defense that gentlemen of the At- 
jantie States will ultimately be compelled to rely 
upon; for I believe a vessel like the Warrior could 
go with perfect impunity into any of their harbors 
now. 

Mr.COLLAMER. I desire to ask the gentle- 
man one question; whether it is expected that 
these will be sea-going vessels? 

Mr. GRIMES. No, sir; they are not to be 
Itis not intended that they should be. 

Mr. CLARK. One thing further. I want to 
Inquire of the Senator whether the committee 
have had before them such estimates and plans 


in regard to the cost and method of building these į 


steamers that they can give them to us, or say 
that they have examined them, and we can safely 
rely on their judgment, because we cannot ex- 
amine them for ourselves? 

Mr. HALE. I can answer that question. So 
far as that is concerned 

The VICE PRESIDENT. The morning hour 
having expired, the special order of the day is 
now before the Senate. 

Mr. HALE. Let us postpone that for a little 
while. 

Mr. SHERMAN. You cannot pass this bill 
to-day. 


| Mr. HALE. Ifthatis the opinion of the Sen- 
| ator, I ask the indulgence of the Senate for about 
two minutes, to move to take up the: report of the 
| Committee on Naval Affairs, on the letter of the 
| Secretary of the Navy, in regard:to purchases of 
vessels by that Department. My object in taking 
up the report is to make it a special order, so that 
I may submit my views upon it. _ I decline to do 
it on this bill, because I do not want to embarrass 
it. I simply desire to make it a special order for 
Friday morning at one o’clock. : 

|| The VICE PRESIDENT. The Senator from 
New Hampshire asks the unanimous consent of 
the Senate to take up the report of the Committee 
j| on Naval Affairs in regard to a letter from the Sec- 
'| retary of the Navy, in relation to contracts, The 
chair hears no objection, and that subject is now 
i! before the Senate. 

Mr. HALE. I move that it be postponed until 
ii Friday next at one o’clock, and made the special 
order for that hour. 

i Mr. COLLAMER. I believe we have a rule 
| of the gentleman’s own initiating requiring a two- 
ii thirds vote to make a special order. 

The VICE PRESIDENT. The Chair will so 
state it. Two thirds of the Senate concurring, the 
special order moved by the Senator from New 
Hampshire will be made. The Chair hears no 
objection. 

Mr. GRIMES. I move thataill prior orders be 
postponed, so that we may go on with this bill. 
| If it is to be passed at all it ought to be done now; 
| and if not, I am perfectly satisfied. 

The VICE PRESIDENT. Does the Senator 
from Illinois give way? He is entitled to the floor 
on the special order. ` 

Mr. BROWNING. Yes, sir; I have no objec- 
tion to give way if it is the wish of the Senate to 
proceed with the consideration of the bill now 
before it. cc 

The VICE PRESIDENT. The Senator fro 
Iowa moves to postpone the pending order, and 
all prior orders, for the purpose of proceeding to 
i} the consideration of the bill now before the Senate. 

The motion was agreed to. 

Mr. MORRILL, I am not going to detain the 
Senate by discussing this question; but Lam as 
satisfied as I am of anything that this bill ought 
not to pass. The Committee on Naval Affairs, 
whose duty itis to examine the subject and form 
an opinion upon it, have no opinion on this sub- 
ject. They have seen no estimates upon it; and 
from anything I bave beard to-day from either 
| of the gentlemen who are well informed on this 
| subject generally, 1 do not undgrstand that they 
know what the plan for the construction of these 
| ships is to be, {undertake to say that my opin- 
| ion is, from observation of the specifications and 
| plans, that they are all to be constructed upon one 
ij plan. 
i Mr. GRIMES. I undertake to say that the 
Senator is altogether mistaken. 
| Mr. MORRILL. Well, sir, I have seen plans 
for these vessels, and I know they have been sent 
to the country, and they are all upon one plan. 
They are gunboats of a thousand tons; they are 
scows in construction, calculated to go at a speed 
of about six miles an hour, never out of sight of 
| the land, and never to cruise anywhere; and nr 
|| are to cost from fifteen to twenty millions of dol- 
i| lars upon any fair estimate that can be made, par- 
! ticularly to be constructed in this emergency, and 
i} at the rate at which ships can be constructed at 
‘ the present time. As. 

i Now, sir, this appropriation has not been ree- 
ommended by the Secretary ofthe Navy anywhere 
or to anybody. The honorable chairman of the 
commitice says he has a letter from the Secretary 
of the Navy urging that this bill may pass. ‘That 
is very likely; but, as 1 understand the matter, 
the bill did not originate upon his recommenda- 
| tion; it does not originate upon the recommenda- 
tion of the Assistant Secretary of the Navy, as I 
understand it; or, at any rate, I have a right so 
to assume, because, in the documents that have 
been sent to us on this subject, nothing of the kind 
is presented tous. The Secretary has made his 
report. In that report he mentions the subject of 
armored ships. He states the fact that there are 
two or three in process of construction; but he 
# docs notinvite Congress to the construction of any 
‘i more, and does not suggest it. There is no doc- 
i; ument before the Senate from any quarter show- 
' ing the practicability of this measure; and Ido 


l 
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| 
| 
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i 
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not understand that the Department itself is com- 
mitted to it. : 

I certainly have no opposition to make to this 
bill, and I have no object in making the statement 
1 do, except to arrest the attention of the Senate 
to it, and to ask the Senate to give it that consid- 
eration which it seems to me the subject requires. 
Having made these remarks, I shall make no fur- 
ther opposition to the bill, and I am ready to take 
the vote upon it. i 

Mr. GRIMES. T am not going to take up the 
time of the Senate on this matter. I only wish 
to say to my friend the Senator from Maine that 
he is altogether mistaken about this bill. It was 
drawn at the instance—and I think by either the 
Secretary of the Navy or the Assistant Secretary, 
and it is at their instance thatit has been pressed. 
I think the Assistant Secretary of the Navy has 
been to me at least a dozen times to urge me to 
adopt some measure to get it through the Senate 
since it has been hung up here during the last two 
weeks. 

Mr. COLLAMER. I wish to ask the Senator 
from New Hampshire, the chairman of the com- 
mittee, how much there is unexpended now of the 
appropriation for building steel or iron-clad ships? 
At the last session of Congress there was an ap- 
proprioian made conditionally for the Stevens 

attery, and also for other vessels; and I desire to 
know how much of that appropriation there is now 
standing? 

Mr. HALE. I cannot answer the Senator; but 
that appropriation has nothing to do with these 
vessels. 

Mr. COLLAMER. It was for iron-clad ves- 
sels. : 

Mr. HALE. 1 know it. Those vessels are in 
process of construction, and are different from 
these, and do not relate to these at all. 

Mr, COLLAMER, The description of them 
in the papers is very much like those that are to 
be builtunder this appropriation, One other thing, 
I wish to ask the eli inan why this bill does not 
contain an appropriation of money to carry it into 
effect? 

Mr. HALE. That should be asked of the 
House of Representatives. I believe itis not cus- 
tomary to include an appropriation; but if we pass 
the bill, then it is included in the general appro- 
priation bills. ‘That is the mode that has been 
adopted heretofore, and that is the mode adopted 
by the House committee this year. 

Mr. SHERMAN. If my friend from Pennsyl- 
vania intends to press his amendment, I certainly 
would have a good deal to say in regard to it. 
This bill revolutionizes the practice of Congress, 
and his amendment would make that revolution 

perfect. If his amendment were adopted, the 
President of the United States might build five 
hundred ships-of-war or onc thousand ships-of- 
war, that would cost more than the whole prop- 
erty of the United States. There would be no 
limit, no restraint upon him-—none whatever. The 
power of Congress to limit appropriations and to 
regulate these matters would be virtually given 
up to the President of the United States. I believe 
the theory of our Government is, that every law 
or every appropriation of money shall be specific, 
shall be confined as far as possible to a single ob- 
ject, so that the executive authority shall not use 
it for any other purpose. The amendmentof the 
Senator from Pennsylvania would authorize the 
President to build any number of vessels without 
limit and without restraint. Itseems to meit has 
not received his full reflection. 

The bill as it stands is objectionable in many 
features; but I assented to it for this reason: the 
Assistant Secretary of the Navy said he could not 
build more than ten of these vessels during this 
year; and therefore an amendment was offered 
limiting the number to ten. I did not know that 
the Committee on Naval Affairs had abandoned 
thatamendment. I supposed that the only amend- 
ment abandoned was that which struck out the 
words “Secretary of the Navy” and inserted the 
words ‘* President of the United States.” It is 
certain that Mr. Fox stated to the Committee on 
Naval Affairs that but ten could be built within 
the year, and that it was very doubtful whether 
they could get the requisite iron for even ten. 

Mr. GRIMES. I will state to the Senator that 
Mr. Fox not only said that, but he thought it 


would be impracticable to build more than three 
or four, so as to be used in this war. But I will | 


' committed. 


state the reason why I was in favor of Jetting the 
Secretary, if an emergency should arise, go on 
and build the whole number specified here. It 
was on account of any complication that might 
arise with any foreign Government, and for the 
immediate purpose of coast defense. 

Mr. SHERMAN. For that reason I was will- 
ing to give the President of the United States au- 
thority to build ten gunboats, a number greater 
than was supposed could be built within the year, 
which would exhaust all the iron of that kind in 
the United States. I was willing to give them all 


the power that was desired. But, in addition to | 


that, it is proposed now to give them authority to 
build twenty vessels, when it is admitted on all 
hands that they cannot build more than ten within 
a year and before the next session of Congress. 
For that reason the Committee on Naval Affairs 
proposed to limit the number to ten, 

It was objected also that there was no amount 
appropriated, The question was put to Mr. Fox, 
“Ilow much would these vessels cost??? He 
stated that ten would cost about five millions of 
dollars. It was proposed to insert $5,000,000; but 
then it was concluded, on the whole, that in this 
emergency it was better not to limit the amount. 
T have no doubt the cost will be greater than half 
a million each, because they will experimentize 
upon them. It seems to me, sir, that this bill 
ought to be amended. Instead of being enlarged, 
as is proposed by the Senator from Pennsylvania, 
it ought to be limited. The number ought to be 
limited, and the amount appropriated ought to be 
stated. 

Mr. COWAN. I hope the Senator from Ohio 
will not willfully misunderstand me. Of course 
nobody can suppose that I meant the construc- 
tion that he puts upon the amendment. I have no 
desire to press that amendment if there is any ob- 
jectionable feature in it. What I want is, that 
the President and his advisers shall determine this 
mooted question which has arisen between the 
Senator from Maine and the Senator from Iowa, 
and which I am not myself competent to decide. 
{ am perfectly willing to accept, in lieu of the 
amendment I have offered, any one which the 
superior inteligence and experience of the honor- 
able Senator from Ohio will suggest. I have no 


desire whatever to be the author of the amend- | 


ment. 

Mr. SHERMAN. I think. 

Mr. CLARK. If the Senator from Ohio will 
allow me, I will suggest to him that the bill had 
better be recommitted to the Committee on Naval 
Affairs, that they may make up their opinion upon 
the cost of these vessels, and put it into the bill, so 
that we can see what the cost is to be; and, if it 
is agrecable to the Senator, I will move that the 
bill be recommitted to the Committee on Naval 
Affairs. 


Mr. SHERMAN. Mr. President, I have but | 


a word more to say. The informal communica- 
tion that often occurs between the head of a De- 
partment and a committee of the Senate or House 
is sometimes very embarrassing. It is very true, 
we have no official recommendation for these gun- 


boats, and if they should prove to be a failure it | 


would be said that Congress authorized the build- 
ing of twenty gunboats without even the recom- 
mendation of the head ofa Department, or the head 
of a bureau. {know (for it has been stated here 
in debate) that Mr. Fox, the real head of the Navy 
Department, recommends the building of these 
gunboats; but we have nothing officially, we have 
nothing stated in writing; and it stands here upon 
the simple act of Congress without recommenda- 
tion. 1 think it would be perfectly proper, there- 
fore, to recommit the bill, although probably delay 


i oughtnot to be created, so asto geta formal written 
opinion from the Secretary of the Navy as to the | 


number of vessels that could be built within the 
year, and as to their cost. 

Mr. GRIMES. 1 hope the bill will not be re- 
Suppose that any trouble should 
grow out of our present complications with for- 
eign Powers, and Congress adjourns two months 
hence. Do you want to tie up the President or 


the Scerctary of the Navy so that they cannot go | 


on and build these vessels, if the first ones are 


tested and satisfy you that they will successfully | 


defend your coast against a foreign enemy? The 
Secretary of the Navy I believe to be a prudent, 
cautious, safe man. Ido not believe that he is 
going to build twenty, nor ten, nor five of these 


vessels unless he is satisfied that they are going 
to subserve the public interest, and that they can 
be successfully used for the public defense. When 
he is satisfied, after the first experiments that are 
made with them, that they can thus be used, let 
him go oneand build more, 

But, it is said, we shall meet in December, and 
then we can make appropriations. But in the 
mean time we may be involved in conflicts with 
foreign Powers, and there will be no progress 
made towards their completion or their construc- 
tion. I want to have the bill stand on our statute- 
books so that the President and the Secretary of 
the Navy can go on if they see fit with the con- 
struction of these vessels. I do not advise them 
to do it, unless something should arise which will 
satisfy them of the necessity of their going on; 
but if such circumstances do occur, I want them 
to have the privilege of doing it. 

Mr. CLARK. J hope the bill will be recom- 
mitted. As it stands here, the authority isa very 
broad one to the Secretary of the Navy to build 
twenty of these iron-clad gunboats. He may build 
them of any kind or description, and at any cost, 
and there is no appropriation made in the bill 
which will indicate to the Senate what they will 
cost. I think the bill had better go back to the 
committee, and they had better make some care- 
ful estimate what these boats are to cost and put 
itin the bill, and so report it to the Senate, that 
we may act intelligently and know what we are 
voting upon. The amendment of the’ Senator 
from Pennsylvania seems to me to be very objec- 
tionable, but this bill is almost as objectionable. 
The Secretary may build twenty gunboats, as I 
said before, of almost any size or expense, and he 
may make them suitable for rivers, or he may 
make them sea-going vessels. There is no limita- 
tion to it. It scems to me it was the duty of the 
Committee on Naval Affairs at the outset to have 
put in an appropriation. We submitted itto our 
committee to perfect the bill, not to report it asit 
came from the House, and it should go back to 
our committee that they may perfect it and give 
us an estimate upon it. ; 

The motion to recommit was agreed to, there 
being on a division—ayes 22, noes 18. 


DEFENSES OF WASHINGTON. 


A message from the House of Representatives, 
by Mr. Eruermes, its Clerk, announced that the 
House insisted uponits amendmentdisagreedto by 
the Senate, to the amendments of the Senate to the 
bill (H. R. No. 165) making an appropriation for 
completing the defenses of Washington, and asked 
a conference on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. F. P. 
Brar, Mr. Francis Tuomas, and Mr. Joun 
Hickman, managers at the same on its part. 

The Senate proceeded to consider the amend- 
ment of the House of Representatives to the said 
bill, and 
_ On motion of Mr. WILSON, of Massachusetts, 
it was 


Resolved, That the Senate insist upon its disagreement 
to the amendment of the House of Representatives to the 
amendments of the Senate to the said bill, and agree to the 
conference asked by the House of Representatives upon 
the disagreeing votes of the two Houses thereon. 


On motion of Mr. WILSON, of Massachusetts, 
it was 


Ordered, "That the committee of conference on the part 
of the Senate be appointed by the Vice President; and 


The VICE PRESIDENT appointed Mr. WiL- 
son, of Massachusetts, Mr. Grimes, and Mr. 
HENDERSON. 

ENROLLED BILLS SIGNED. 


The message furtherannounced thatthe Speaker 
of the House had signed the following enrolled 
bills, which thereupon received the signature of 
the Vice President: 

A bill (H. R. No. 139) authorizing the Secre- 
tary of the Interior to strike from the pension rolls 
the names of such personsas have taken up arms 
against the Government, or who may have in any 
manner encouraged the rebels; and 

A bill (H. R. No. 150) making appropriations 
for the consular and diplomatie expenses of the 
Government for the year ending 30th June, 1863, 
and additional appropriations for the year ending 
30th June, 1862. 


PROPOSED EXPULSION OF MR. BRIGHT. 


The Senate resumed the consideration of the 
following resolution, submitted by Mr. WiLgin- 
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son on the 16th of December last, which has been 
reported adversely from the Committee onthe 
Judiciary: 


Whereas Hon. Jesse D. BRIGT, heretofore on the Ist 
day of March, 1861, wrote a letter, of which the following 
is a copy: 

WASHINGTON, March 1, 1861. 

My Dear SiR: Allow me to introduce to your acquaint- 
ance my friend Thomas B. Lincoln, of Texas. He visits 
your capital mainly to dispose of what he regards a great 
improvement in fire-arms. 1 recommend him to your favor- 

` able consideration as a gentleman of the first respectability, 


and reliable in every respect. 
Very truly yours, JESSE D. BRIGHT. 


To His Excellency JEFFERSON Davis, 
President of the Confederation of States. 


And whereas we believe the said letter is evidence of dis- 
loyaity to the United States, and is calculated to give aid 
and comfort to the public enemics : Therefore, 

Be it resolved, That the said Jesse D. BRIGHT is ex- 
pelled from his seat in the Senate of the United States. 

Mr. BROWNING. Mr. President, the discus- 
sion of the resolution submitted for the expulsion 
of the Senator from Indiana has taken avery wide 
range. I have no intention whatever of entering 
into the consideration of many of the questions 
which have been drawn into the discussion. I 
may at some future time avail myself of a more 
fit occasion to express my sentiments in regard to 
some of those subjects. I stated on Friday, and 
repeat now, that itis not my purpose to make a 
speech on this occasion, but to submit a plaim and 
very brief statement, which I trust to be able to 
compress into a very few minutes, of the reasons 
which will govern my own action and control my 
own vote. 

From a carefulexamination of the constitutional 
provision upon the subject of expulsion, I am 
fully satisfied that it is not necessary, in the ex- 
ercise of the power of expulsion by the Senate, 
that the Senator proceeded against should have 
been guilty of any offense for which he would be 
subject to indictment, trial, conviction, and pun- 
ishment, 
that the Senate has not been confined to so narrow 
a range in its action upon questions of this char- 
acter. If, for instance, it were certain that there 
were in our midst a man of disloyal and trea- 
sonable sentiments to the Government, who had 
yet been guilty of no overt act of treason for 
which he could be proceeded against criminally, 
I think there can be no question that it would be 
a proper exercise of the power vested in the Sen- 
ate of expulsion to expel him for that cause, al- 
though he would not be subject to animadversion 
by the criminal laws of the country. 

Indeed, f believe the power of expulsion is the 
only power of protection the Senate possesses in 
regard to its members. I apprehend a Senator is 
not subject to impeachment and trial by the Sen- 
ate for any offense, whatever it may be. Ido not 
express that as a settled conviction of mine, but 
I apprehend it is so. From examining the pro- 
vision of the Constitution in regard to impeach- 
ment, I do not suppose a Senator would be liable 
to impeachment and trial by the Senate; and the 
Senate has virtually so decided in the earliest case 
that ever arose for Its consideration upon a charge 
made against one of its body, upon the direct 
question when articles of impeachment had been 
preferred against him by the House of Represent- 
atives, and when it came before the Senate for 
consideration. 

The case of Mr. William Blount, who was a 
Senator from Tennessee, is the first onc, I be- 
lieve, that arose in the Senate, and I simply glance 
atit. That case and the case now under consid- 


eration are not without features of resemblance. | 


Mr. Blount had written a letter, addressed to a 
gentleman who, I believe, was in the employment 


of our own Government, containing sentiments | 


which were supposed to be, and which doubtless 
were, disloyal to the Government of the United 
States. The letter was addressed to an officer of 
this Government, and not to a person who had 
repudiated the authority of this Government. It 
was intended for his perusal, and those who were 
in collusion with him alone; but, as in this case, 
it fell into other hands. It was brought to the 
notice of the Senate, and the Senate adopted this 
resolution in regard to him: 


Such seem to be the preecdents also, | 


“ Resolved, That William Blount, Esq., one of the Sena- | 


tors of the United States, having been guilty of a high mis- 
demeanor, entirely inconsistent with his public trust and 
duty as a Senator, be, and he hereby is, expelled from the 
Senate of the United States.” 


That resolution passed with a single dissenting 


vote, when in that case I suppose the Senator had 
not been guilty of any actual treason for which he 
would have been Hable to punishment; for not- 
withstanding articles of impeachment were pre- 
ferred against him by the House of Representa- 
tives, he was discharged from them on a hearing 
before the Senate, and was never indicted, never 
arrested or proceeded against by the civil author- 
ities of the country for the acts which he had 
committed that led to his expulsion from the Sen- 
ate. What he proposed. to do was, not to make 
war upon the Government of the United States, or 
to impeach its authority, or to interfere with the 
administration of its laws, but it looked to and 
hinted at some expedition under the auspices of 
Great Britain for the seizure of the Spanish posses- 
sions west of the Mississippi river; and it was for 
that act—a contemplated aggression or raid upon 
the possessions of a friendly Power, or a letter that 
looked in that direction—that the Senate thought 
proper to expel him. When the articles of im- 
peachment came before the Senate for consider- 
ation, a plea in abatement was interposed setting 
forth—he had already been expelled—that he was 
not at the time of the trial a member of the Sen- 
ate, and the further reason that he was not a civil 
officer of the United States of Amcrica subject to 
impeachment in the contemplation of the consti- 
tutional provision upon that subject; and upon 
elaborate argument and hearing of the case, the 
Senate sustained the plea in abatement and dis- 
missed the impeachment. They did not state the 
grounds upon which they did it. They delivered 
ageneral judgment upon the whole plea, indorsing, 
I apprehend, all the reasons that were assigned in 
support of it. 

There is no difficulty, then, in my mind, upon 
the question of power or precedent to authorize 
our action in this case; and the question, and the 
only question, that I care to consider—for I desire 
to confine myself very rigidly to the question made 
by the resolution offered by the Senator from 
Minnesota—is, whether the act imputed to the 
Senator from Indiana, and admitted to have been 
committed, was so inconsistent with his public 
trust and duty as a Senator as to warrant the Sen- 
ate in the adoption of the resolution which is now 
before us. That is the only question I think there 
is, and the only one J propose to consider. 

Mr. President, the letter which the Senator from 
Indiana wrote makes, I apprehend, a prima facie 
case of disloyalty of sentiment toward the Gov- 
ernment. It seems to have been so regarded by 
his own personal and political friends; so much 
so that they addressed him upon the subject, and 
called upon him for explanations, or rather to 
know whether he was really the author or not. 
Ido not think it is a forced construction of the 
language of the letter tu say that it makes a prima 
facie case of disloyalty towards the Government 
of the United States. Has that prima facie case 
been overcome by any explanation that has been 
given; any evidence that has been adduced; any 
act that has been performed; or any declaration 
that has been made by the Senator since the writing 
of the letter? If it has, he ought not to be expelled. 
If it has not, however painful the duty to us may 
be, he should be expelled. 

No question has ever been presented for my con- 
sideration that I can now call to mind upon which 
I have deliberated so long, so carefully, and so 
earnestly, without an ability to form a conclusion 
satisfactory to myself, as the question now before 
us. Ihave kept my mind purposely—and if I had 
not done so purposely, I should have donc so of 
necessity—free from any opinion untilall the evi- 
dence had been presented, and the case had been 
fully argued by the members of the Judiciary 
Committce on both sides, and until I had heard all 
the defense that the Senator had to make for him- 
self, and that his friends had to make for him. 

Now, Mr. President, throughout the whole ef 
this discussion I have listened with the utmost 


attention to hear from the Senator from Indiana | 


any declaration or expression or intimation of the 
present state of his feelings, his present wishes, 
his present desires in regard to the conflict that is 
going on inthis country. There has been no dis- 
tinct declaration made by him from which I am 
able to infer whether he now wishes the success 


of our arms, the subjugation of the rebels, and the | 
restoration of the authority of this Government ; 


over all its territory and all its people, or whether 


he desires the triumph of treason and the perma- | 


1; own 


nent dismemberment and overthrow of ‘the Gov- 
ernment. Isay, sir, there hasbeen: no distinet 
declaration by him from which any one isauthor- 
ized to pronounce that he does desire the triumph 
of ourarms rather than the triumph of thearms of 
the rebels. Ifthe Senator were to-day to take thé 
record he has made since this unhappy rebellion 
broke out and go with it into the rebel camp, so 
far as. I know, it would give no evidence of word 
or act that they could allege against him as an 
evidence ofan unfriendly disposition toward them 
or their cause. 

I advert to all that the Senator has said and all 
that he has done in relation to the subject of this 
rebellion since the writing of the letter, because- I 
conceive that to be legitimate evidence, and would 


| be if he were on trial upon an indictment for trea- 


son. Every act that he has done,as the law would 
say in pari materia, every word that he has uttered 
relating to the subject since he wrote the letter, 
would, by the strictest principles of criminal ju- 
risprudence and criminal evidence, be admissible 
in evidence against him for the purpose of show- 
ing the animus of the principal act with which he 
now stands charged. It is, therefore, proper that 
we advert to what he has done and said since the 
writing of the letter, to enable us to deduce correct 
and just conclusions as to the purpose with which 
it was written. 

The only declaration made by the Senator from 
which any reasonable deduction can be drawn 
upon the subject is his often repeated and em- 
phatic assertion that he is opposed to all coercive 
measures by this Government for the purpose of 
putting down the rebellion. What is the deduc- 
tion from that? I state, sir, the conclusion of my 
own mind; and when I have stated that, I have 
statcd all that I propose to say. I state it in this 
form: he who desires the success of the rebellion, 
the permanent separation of the States, and the 
recognition of the southern confederacy as an 
independent povernuient is guilty of moral trea- 
son against the United States. Tthink there can 
be no doubt of the truth of that proposition. He 
who is opposed to coercive measures for the sup- 
pression of the rebellion does desire the success 
of tbe rebellion, the permanent separation of the 
States, and the recognition of the southern con- 
federacy. Every man is supposed to desire and 
intend the natural result of his own act. There 
are no means known under heaven by which these 
results can be prevented, except by the use of the 
physical power of the Government, and the resort 
to coercive measures; and he, therefore, who is op- 


| posed to coercive measures must desire the Jegit- 


imate, logical results of his own principles and his 
acts. Then, sir, I state, the Sevator from 
Indiana is opposed to all coercive measures ‘for 
the suppression of the rebellion; he is, therefore, 
favorable to the success of the rebellion, the per- 
manent separation of the States, and the recogni- 
tion of the southern confederacy, and is, there- 
fore, guilty of moral treason against the United 
States; and for that cause I think it would be our 
duty to expel him. 

But, Mr. President, when the sentiments are 
treasonable, if they ripen into an overt act calcu- 
lated to give them practical effect, this becomes 
actual treason, subject to indietment and punish- 
ment. ‘The treasonable sentiments of the Senater 
from Indiana did take on the form of an overt act; 
and the conclusion in regard to that overt act may 
be stated thus: when a body of men are actually 
assembled to effect by force a treasonable purpose, 
all who knowingly perform any act, however mi- 
nute, or however remote from the scene of action, 


| tending to give aid and comfort to the enemy, to 


the traitors, or to effectuate the treasonable pur- 
pose, are to be considered as traitors in contem- 
plation of law. On the Ist of March, 1861, a body 
of men were actually assembled to effect by force 
the treasonable purpose of dismembering this Gov- 
ernment. The Senator from Indiana did, with a 
full knowledge of such purpose, perform an overt 
act calculated to give aid and comfort to those so 
assembled, and to further the accomplishment of 
their treasonable purpose. The Senator from 


: Indiana is, therefore, in contemplation of law, a 
‘traitor against the Government of the United 


States. Painful as it may be to my feelings per- 
sonally, Mr. President, I feel constrained by that 
higher duty that I owe to my country to vote, 
when the question shall be put, for the expulsion 
of the Senator. 
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Mr. DIXON. Mr. President, this debate has 
been so extended and so thorough as to leave little 
to be said in support of the resolution under con- 
sideration, which has not already been said, and 
perhaps reiterated. Yet there are one or two con- 
siderations which seem to me of some importance, 
which thus far have not, I believe, been alluded 
to, and to. which I desire. to call the attention of 
the Senate. 

On the Ist day of March last the Senator from 
Indiang addressed a letter to Jefferson Davis, of 
the following tenor: 

Wasuineton, March 1, 1861. 

My Dear Sir: Allow me to introduce to your acquaint- 
ance my friend Thomas B. Lincoln, of Texas. He visits 
your capital mainly to dispose of what he regards a great 
improvement in fire-arms. I recommend him to your fa- 
vorable consideration as a gentleman of the first respecta- 
bility, and reliable in every respect. 

Very truly, yours, JESSE D. BRIGHT. 
To His Excellency JEFFERSON Davis, 

y President of the Confederation of States. 

The writing of this letter is the act which is re- 
lied on as proof that the Senator from Indiana was 
so far in complicity with Davis and his associ- 
ates as to render him unfit to continue a member 
of the Senate of the United States. His previous 
as well as his subsequent conduct has been very 
properly referred to by the Senator from Ken- 
tucky, [Mr. Davis,] as throwing light upon the 
intention and feeling with which that letter was 
written. Ido not understand the Senator from 
Kentacky that he would urge the expulsion of 
Mr. Bricur for any words which have been by 
him spoken, or any vote by him given, in this 
body, considered without reference to any other 
act. On the contrary, he disavows havingassumed 
any such position; but he does insist, and J think 
correctly, that, in deciding upon the animus of the 
letter in question, the conduct of the Senator, both 
before and after its date, may be properly consid- 
ered, 

The letter written by the Senator from Indiana 
bears on its face certain marks which, it would 
seem, might relieve an unprejudiced, unbiesed 
mind of any doubt with regard to its meaning, 
and the intent with which it was written. The 


first idea that strikes the mind, in its perusal, is | 


that the writer is a cordial friend of Mr. Davis, 
and of the cause in which he is engaged. It pro- 
poses to aid him in procuring that most necessary 
means of sustaining the pretended confederacy, 
namely, fire-arms. If it had been written to the 
leader of a foreign army invading our country, no 
doubt could, for a moment, exist of its treasona- 
blecharacter. Lt would bave been conclusive proof 
of treason, as defined by the Constitution; though, 
as the Constitution requires the testimony of wwo 
witnesses, or confession in open court, it might not 
be sufficient for conviction in a court of justice: 

E ‘Treason against the United States shall consist only in 
Jevying war against them, orin adhering to their enemies, 
giving them aid and comlort.’—Constitution of the United 
States, article 3, section 3. 

That affording to a public enemy facilities for 
purchasing firearms is giving aid and comfort 
cannot for a moment be doubted. Yet the Sen- 
ator from New York says that war did not exist 
at the date of the letter, and that therefore the act 
of the Senator from {ndiana was not treason. He 
further says, and the Senator from Pennsylvania 
concurs with him, that it was treason or nothing. 
Jn this opinion I cannot concur. The writing 
and delivering the letter in question, if not treason, 
was a high crime, considering the cireumstances 


ander which it wes written and the position of the | 


writer, as well as of the person to whom it was 
addressed. Admit, if you please, that actual war 
did not exist, and that the Senator from Indiana 
supposed that the southern confederacy would be 
peacefully inaugurated, and calmly and tamely 
tolerated by the Governmentof the United States. 
Viewed in that light the Senator had still a duty 
to perform—a duty which he owed to his State 
and his country with regard to this pretended and 
usurping southern confederation, ‘That it was to 
be peaceably permitted and tolerated does not at 
all change the solemn duty of that Senator, and 
of every other Senator on this floor, with regard 
toit. The question of war or peace, however de- 
cided, did not affect the guilt of those concerned 
in the atempt to overthrow the Government. The 
Constitution of the United States provides (arti- 
cle 1, section 10) that— 


‘No State shall enter into any treaty, alliance, or confed- 
eration.?* 


And again, in the same section, that— 

* No State shall enter into any agreement, or compact, 
with any other State, or with a foreign Power, or engage in 
war,” &e. 

Now, sir, what do we find at the date of the 
letter in question? Jefferson Davis, still nomin- 
ally a member of this body, had united with a 
band of conspirators, in violation of the Constitu- 
tion, to forma confederation; and had also entered 
into an agreement and compact with other States, 
without the consentof Congress. He furthermore 
claimed to have been elected the president of this 
confederation, thus established in violation of the 
Constitution, This the Senator from Indiana well 
knew. No man, I think, knew better than heall 
the designs and proceedings of Davis and his as- 
sociates. With this full knowledge he deliber- 
ately addresses him a letter, in which he styles 


him president of the confederate States. Shall we | 


be told that this was nota recognition, a full, com- 
plete, perfect acknowledgment of that confeder- 
ation? The Senator from New York says it was 
a formality, a mere matter of taste. I do not so 
consider it. Į understand the Senator from Indi- 
ana, by the mode of address which he has chosen 


to adopt, to acknowledge, in express terms, that | 


there was such a political power in existence as 
the confederate States, and that Jefferson Davis 
rightfully beld the office of president of that con- 
federacy. So I think Jefferson Davis himself must 
have understood it. 

This question of the proper mode of addressing 
public officers has often been raised. Ithas never 
been considered a matter of form. When the com- 
manding officer of the British forces addressed 
our Commander-in-Chief as George Washington, 
neither the writer of the letter nor the illustrious 


A 
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person thus addressed considered the mode of ad- | 


dress a matter of form—a mere question of taste. 
For the avowed reason that by giving General 


Washington the title he claimed his right to the | 


title would be acknowledged, the British com- 
mander, acting under the direction of his Govern- 
ment, refused to concede it. On the other hand, 
for the avowed reason that to receive a letter ad- 
dressed to him simply as George Washington 
would be to abandon his claim to the office which 
he held by the commission of the Continental Con- 
gress, General Washington refused even to receive 
or entertain the communication of the British com- 
mander. The mode of address was considered of 
importance by both the distinguished parties to 
the transaction in question, and the reason is ob- 
vious. Now, sir, I have no doubt that Jefferson 
Davis was punctilious as to the manner in which 
he was addressed. He claimed to be president 
de facto and de jure of the confederate States. Sen- 
ator Brier on the Ist of March last recognized 
him as such. When I couple that fact with his 
avowed opposition—now, then, and atall times— 
to what he calls the entire doctrine of coercion, I 


am compelled to believe him a friend of the rebel- | 


lion. Ifso, he cannot, consistently with the public 
safety, continue to occupy a seatin this body, nor 
can J, consistently with my duty, consent that he 
should do so. 

A modern English writer has said that “ a man 
is more completely judged by his desires than by 
his acts. The objects he has in view are more 
characteristic than any success in the attainment 
of them.” If the Senator were on trial for his life 
undera charge of treason, his acts, not his desires, 
would be the test of his guilt or innocence. Not 
so in a case like the present. When the Senator 
from New York argues that the offense charged 
is treason or nothing, he fails, I think, to make 
the true distinction. What I desire to know is 
whether the Senator from Indiana is at heart true 


and loyal to the Constitution and the Union? It: 
is not necessary to show that he hasconsummated | 


an act of treason. Expulsion from the Senate 
would not be his only punishment if such were 


| the fact. Does he desire the successof the attempt 


of Jefferson Davis and his associates to destroy 
the Government of the United States, and build 


| up another upon its ruins? If onthe Ist of March 


last that was his desire, has he said or has he 
done anything since that day to show that he now 
cherishes a different desire? In that point of view 
it is important to consider—as the Senator from 
Kentucky has done—his subsequentcourse in this 
body and elsewhere. 

The Senator from Delaware has compared the 
course of the Senator from Indiana with that of 
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the heroic and lamented Senator from Oregon, 
(Mr. Baker,) who, he says, made a speech atthe 
last session of Congress in favor of peace. 

Mr. SAULSBURY.. If the Senator willallow 
me, I made no reference at all to the Senator from 
Oregon. The Senator has mistaken the person. 
It must have been some other Senator. 

Mr. DIXON. 1 may be mistaken in regard to 
that; but some Senator on this floor has alluded 
to the course of the Senator from Oregon as be- 
ing somewhat analogous to the former course of 
the Senator from Indiana, and has stated that he 
was as strongly for compromise and peace last 
spring as the Senator from Indiana. It is true, 
that on the 3d of March last General Baker de- 
clared here, that to avert civil war he would yield 
somewhat of his own peculiar party views with 
regard to slavery. He was forthe Union, He was 
for peace—but what peace? Was he for peace 
based on the acknowledgment of the southern con- 
federacy and recognition of Jefferson Davisas its 
head? Let him who would believe that of the de- 
parted hero listen to the echoes of that last great 
speech of his, delivered inthis Hall on the Istday 
of August, 1861, the last words which he uttered 
as a Senator: 

“ For me, amid temporary defeat, disaster, disgrace, it 
seems that my duty calls me to utter another word, and that 
word is, boid, sudden, torward, determined war, according 
to thè laws of war, by armies, by military commanders, 
clothed with full power, advancing with all the past glories 
of tne Republic urging them on to conquest. 

«1 do not stop to consider whether it is subjugation or 
not. It is compulsory obedience, not to my will; not to 
yours, sir; not to the will of any one man ; not to the will 
of any one State; but compulsory obedience to the Con- 
stitution of the whole country. The Senator chose the 
other day, again and again, to animadvert on a single ex- 
pression in a Hitte speech whieh I delivered before the 
Senate, in which I took occasion to say that if the people 
of the rebellious States would not govern themselves as 
States, they ought to be governed as ‘Territories. The Sen- 
ator knew full well then, for Lexplained ittwice—he knows 
tull well now—that on this side of the Chamber; nay, in 
this whole Chamber; uay, in this whole North and West; 
nay, in all the loyal States, in all their breadth, there is not 
a man amoug us all who dreams of causing any man inthe 
South to submit to any rule, either as to life, liberty, or 
property, that we ourselves do not willingly agree to yield 
to. Did he ever think of that? Subjugation for what? 
When we subjugate South Carolina, what shall we do? 
We shall compel its obedience to the Constitution of the 
United States; that is all. Why play upon words? We do 
not mcan—we bave never said—any more. If itbe slavery 
that men should obey the Constitution their fathers fought 
for, let it beso. Irit be freedom, it is freedom equally for 
them and for us. We propose to subjugate rebellion into 
loyalty; we propose to subjugate insurrection into peace ; 
we propose to subjugate confederate anarchy into constitu- 
tional Union liberty.” 


From that noble and patriotic utterance the 
Senator went forth from this Chamber to the field 
of battle, whence he returned no more. Flis words 
and his actions proved what were his desires. The 
love of the Union was with him a passion and a 
religion, To preserve it, he was willing to sac- 
rifice even cherished opinions, place, power, and 
life itself. Shall his glorious example be now 
quoted in support of the conduct of the Senator 
from Indiana? 

Driven, then, as we are to the conclusion that, 
on the lstof March last, Mr. Briaurt, of Indiana, 
was afriend and well-wisher to the so-called south- 
ern confederacy, that he recognized it as an exist- 
ing power having a chief executive magistrate and 
a capital, and that he, acting at that time asa Sen- 


| ator of the United States, manifested his friend- 


ship and his sympathy for the atrocious cause of 
the traitor whom he addressed, by aiding him to 
procure fire-arms ofanimproved character, where- 
with the more sucessfully to establish his usurped 
power on the ruins of the Government of which 
we are members, how can we, acting under our 
solemn oath to support the Constitution, refuse 
to vote for this resolution of expulsion? 

Of course, the duty we have now to perform is 
a painfal one, but itis none the less a duty. There 


il are imposed upon us—and not upon us only—at 


this time many painful duties. The Army of the 
United States, now, it is said, numbering in its 
ranks not less than six hundred thousand men; 


| every one of them a patriot; every one of them (if 
| of proper age) à voter; every one of them an in- 


telligent and thinking observer of your action, as 
recorded in the public prints; every one of them 
sacrificing the pursuits of business and the dear 


| delights of sacred home, and risking life itself for 


the sake of the Union and ihe Constitution; this 
great Army, the noblest that ever yet was mar- 
shaled on earth, has also a painful duty to perform. 
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+ The Joyal people of the United States, suffering 
from the effects ofthe unspeakably wicked attempt 
to overthrow our Government, and giving: freely 
to the cause of the country, not property alone, 
but their own lives, and the lives of their children 
—thesc, too, have many painful duties to perform. 
I do not find that they shrink from duty because 
itis thus painful. Shall we not, with the same 
courage and resolution, perform ours. Shall the 
people be told that the Senate of the United States 
retains in his seat a Senator of more than doubt- 
ful fidelity to the Constitution because the duty of 
expelling him is a painful one? 

In my judgment, sir, this act of justice is one 
which the loyal people of the United States have 
a right to demand of us. I recognize their right 
to-be heard and obeyed in a question like this. 
This Union is theirs. This Government is their 
peculiar property. For this they are making sac- 
rifices such as, up to this hour, have never been 

- exacted from the human race. The labors of the 
lifetime of the present generation will not pay the 
expenses of the war. Butits cost in money Is its 
least important expenditure. Who shall repay 
its cost in human life? Who shall restore the gon 
to the bereaved parent, the husband to the wid- 
owed wife, the father to the orphan children? 
When shall joy return to that saddened house- 
hold whose light has been forever extinguished ? 
And, worse than all, if such should be the will of 
Heaven—which not for a moment will I anticipate 
——that this atrocious rebellion should: be success- 
ful, and this Government of the United States 
should be overwhelmed in ruin, where on this 
earth shall the hopes of humanity again take root? 
in what soil shall the tree of liberty again flourish? 

. Yes, sir, the people have a right to be heard on 

this question. They have aright to demand that 
every disloyal public servant, whereveremployed, 
whether in the Senate orin the House of Represent- 
atives or in the Executive Departments, whether 
his position be the highest in their gift, or whether 
it be that of the humblest official, shall be instantly 
dismissed from the public employment. This 
is not a time for timid counsels, or for half meas- 
ures. The country is struggling for existence. 
He that is not for us is against us. It is impos- 
sible now to serve two masters. He who recog- 
nizes the right of Jefferson Davis to govern denies 
that of the constitutional President, who holds the 
commission of the people of the United States, 
and who exercises authority by the same divine 
ttle on which was founded the authority of that 
of Washington and his successors, 

Penctrated, Mr. President, as [ am with the 
deepest regret that any vote of mine should per- 
sonally affect injuriously a member of this body, 
with whom I have so long been associated in the 
councils of the nation, yet, sir, that regret will be 
more than forgotten in the consciousness that in 
the vote I am about to give I have known no other 
interest than thatof my country, and had no other 
object than the upholding of the Constitution I 
have sworn to support, 

Mr. DOOLITTLE. Mr. President, this debate 
has already occupied severaldays. Ido notcom- 
plain ofthat. The importance of the question in- 
volved justifies it, It has taken, too, a very wide 
range. 1 shall not complain of that, Various con- 
siderations have addressed themselves to various 
minds in thisbody. I rise, sir, not to prolong the 
discussion, but to state in very brief terms some 
of the considerations which will not in the least 
degree influence my mind in the vote which [am 
about to give, and to state some of the considera- 
tions which in my own judgment demand of me 
the vote which | expect to give. 

In the first place, Mr. President, I believe that 
Thave no right to consider at all on this question 
anything which may have been said now, or on 
any former occasion, as to the unconstitutional or 
irregular election of the Senator from Indiana to 
the seat he now holds; nor shall I consider for one 
moment whether he supported Mr. Breckinridge 
or any other man for the Presidency in 1860; nor 

shall { consider any vote which he has given, or 
which he has not given here; nor any opinion 
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which hemray have expressed hereorelsewhere. I 
feel called uponïn the discharge of this solemn duty 
to base my voteentirely on the record of this case, 
and to determine whether the act of the Senator is 
either treasonable or so disloyal and unbecoming 
in his character as a Senator as to demand his ex- 
pulsion. That act is, in my judgment, the letter 
addressed by the Senator to Jefferson Davis on 
the Ist of March last. 

It is conceded, I believe, on all hands that now, 
since war is open and flagrant, if this letter was 
written to-day it would be an act of open, unqual- 
ified treason. The simple question is, what was its 
character when written, on the Ist day of March 
last? 

Sir, on the Ist day of March last, although ro 
blood had been shed, war already existed against 
the Government of the United States. The con- 
spirators, who for thirty years have been laboring 
to break up the Government of the United States, 
had so far proceeded in their fell conspiracy as to 
levy actual war at Charleston, Savannah, Pensa- 
cola, New Orleans, Texas, and elsewhere. Our 
arsenals had been seized by force; our mints had 
been entered and robbed; ourarris had been taken; 
force had been overcome by force; and our troops, 
under the gallant Anderson, in Fort Sumter, were 
in a state of siege, surrounded by men who had 
already built their iron batteries on purpose to 
reduce them, and to compel the flag of the United 
States to trailin the dust. Indeed they had already 
fired upon our flag in the harbor of Charleston. 
On the Ist day of March, Jefferson Davis had 
become and was recognized as the acknowledged 
chief of these conspirators. No Senator, 1 believe, 
can stand up in his place here and say that on the 
Ist day of March last Jefferson Davis could not 
have been indicted, tried, and convicted as a trai- 
tor, upon facts known to all the world, On this 
Ist day of March it was that the Senator from 
Indiana addressed this letter to Jefferson Davis as 
president of the confederation of States, introdu- 
cing to him, as such president, a friend with an 
improved fire-arm. Whatis the character of the 
létter written under these circumstances? That 
is the question. 

Now, sir, the Senator from Indiana says, and 
those who have opposed his expulsion say for 
him, that on the Ist day of March, when he wrote 
this letter to Jefferson Davis, he did not belicve 
that any bloodshed would ever take place; that 
although these conspirators had levied war against 
the United States, although they had seized our 
arsenals and overcome force by force, there would 
be after all no actual conflict of arms and no actual 
shedding of blood, and therefore the letter was a 
mere innocent letter of introduction. l propose 
for a single moment to view this argument, to 
analyze this belief, to see upon what it rests. 

Sir, to me the opinion that this Government 
could be broken up without any conflict of arms, 
without drenching in blood our fields all over this 
continent, is the most unreasonable and unreason- 
ing opinion that ever entcred the human breast. 
All our teachings and all history are to the con- 
trary. All the great men of this country have ever 
warned the American people against an attempt 
at the dissolution of the Union as of necessity in- 
volving this land in war and drenching it in blood. 
But, sir, concede that the opinions of the Senator 
from Indiana were such that he believed that, al- 
though this attempt was made to break up the 
Union, it would pass off without any bloodshed; 
upon what can he base that opinion? Not that 
Jefferson Davis and his confederates were not pre- 
pared to shed blood, not that they were unwilling 
to push force against force in an actual conflict 
ofarms. No, sir; no. That ideaand belief can 
only rest upon this, to my mind, most monstrous 
proposition: that the Government of the United 
States, which we have been accustomed to look 
upon as the best and the greatest the sun ever shone 
upon, would suffer itself to be utterly destroyed 
without a struggle; that the loyal people of this 
Union would suffer this, the most cherished object 
of their idolatry, next to the God of heaven Him- 
self, that which they prize above all other things 


New SERIES Ni oA : 


—the Union underthe Constitution—to beutterl 
destroyed without striking a single blow.) 

Mr. President, blind and unreasoning as:suck 
an opinion seems to me, concede for amoment that 
it actually existed, and that the Senator did believe 
thatthis Government would acquiesce in the rebel 
lion of Jefferson Davis and his. confederates, and 
acknowledgeit to bea successful revolution, wn fait 
acconipli, an independent government, to be recog- 
nized at some time. by the nations of the earth, 
and to berecognized as such by this Government; 
even if he believed that this letter of his to Jeffer- 
son Davis is of itself, in my judgment, an act so 
disloyal, or so unbecoming in an American Sen- 
ator, that it demands his expulsion. Though he 
believed that such arecognition would follow, did 
he know thatit would? ‘Though he believed this 
Government would tamely submit, he did not 
know that itwould. Though all hoped to avoid 


_ bloodshed, every heart was aching with suspense, 


not knowing but that we were about to be plunged 
into all the horrors of civil and it may be of servile 
war. Why, sir, look at this letter; what is it? 
It assumes on his part to do an act bearing on tha 
question of the recognition of the independence of 
this confederated power which was to commit him . 
in advance of the action of his own Government, 
though he was himself a Senator of the United 
States, and apartofthis Government itself. Why, 
sir, I should just as soon expect that a judge on 
the bench would commit himself in writing toa 
suitor in his court as that a Senator of the United 
States, in advance of the action of his own Govern- 
ment, should, by his letter, commit himself to the 
head of another government which was ‘at war 
with the United States, or which claimed one half 
its territory; whether actual conflict of arms was 
to talce place or not. 

Mr. President, there is no light so charitable in 
which I can look at this letter that I do not feel 
constrained to vote for his expulsion, And, sir, 
while I shall perform this act from a sense of duty 
to the country, and duty to the Senate, I am free 
to say that it is not without pain that I feel called 
upon to give this vote, for I will say this of the 
Senator from Indiana, that in his course and bear- 
ing as a member of this body he has, so far as I 
know, been uniformly courteous and friendly to 
me whether I have met him in committee or in the 
Senate. 

Mr. WILLEY. Mr. President, but for the 
remarks of the Senator from Indiana the other 
day, I should have contented myself with casting 
a silent vote upon the resolution now under con- 
sideration, nor is it my intention at present, what- 
ever my. impressions may be, to vindicate the vote 
which I shall feel myself obliged to give when 
called upon to cast it. Bat the Senator alluded to 
the position occupied by the honorable Senators 
from Missouri, who have recently taken their 
seats on this floor, and by myself, having been 
detained from my seat by severe indisposition, and 
he called upon us to examine the case. I fully 
appreciate, Mr. President, the delicacy of the po- 
siuon which I occupy, and regret most sincerely 
that in a matter so important to the Senator from 
Indiana, and so important to the character and 
interests of the Senate and the country, 1 have 
not had the advantage of hearing the arguments 
of the members of the Judiciary Committee, and 
the discussions which took place prior to my 
return to the Senate a week ago. 

I appreciate the delicacy of the position which 
I occupy, recognizing, as I do, whatever honor- 
able Senators may say to the contrary, that, in 
this matter, I occupy. a position almost identical 
with that of a judge. lam free further to confesa 
to you, sir, that such is my hatred of this rebel- 
lion; it appears to me so utterly without excuso 
orapology ; standing here a refugee from the coun- 
cils of the capital of my own State, driven by the 
inexorable persecution of this rebellion, and by 
the conspirators there expelled, by solemn decree, 
from the councils of the State I-love so well; 
hunted and hounded and traduced by the malevo- 
lent spirit of this rebellion; my estate under de- 
cree of confiscation; a price set upon my head, in 
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secret conclave, by the Legislature of Virginia, 
aiid ipo thatiof my colleague here; the blood of 
my friends and my neighbors and my kindred not 
yet.dry upon the soil of my native hills; under 
such circumstances, I have such an abhorrence of 
this accursed rebellion that I hardly dare trust 
my own judgment or: my own heart ima matter 
like that now under consideration, involving the 
least degree of doubt whatever. But, sir, I trust, 
nevertheless, that I appreciate my condition, and 
that I shall be able not to fall below the true stand- 
árd and measure of the dignity of an American 
Senator, and discarding all prejudice and passion 
and sense of personal grievance, look only to the 
obligations of duty to the country onthe one hand, 
and justice tothe Senator from Indiana on the other. 

r. President, I have the advantage, I suppose, 
of some Senators in onerespect. Allusion has been 
made here to parties and to party spirit. I come, 
sir, from the fossil kingdom, belonging, as I do, 
to thatextinct species, the pure, unadulterated, old- 
line Whig, never having. had. any affiliation or 
connection with any other party whatsoever. I 
confess that I feel somewhat galvanized and elec- 
trified by what I sce going on around me and in 
the country, when I see parties by whatsoever 
name, compelled to come back and occupy the 
conservative platform of the old Whig party and 
the old Whig leaders. Nevertheless, 1 am sure 
that I shall not be influenced, and I assure the 
Senator from Indiana that I shall not be influ- 
enced, by any party consideration. God forbid. 
-I hope the day will never come when constitu- 
tional liberty shall réceive so fatal a blow as would 
be inflicted if the Senate of the United States should 
become the mere bed of Procrustes, where the opin- 
ions of minorities ov of individuals must conform 
to the arbitrary will of majorities, or they be put 
to the torture. Sir, of all species of tyranny in the 
world, that of a majority, acting simply because 
it has the power, without reference to principle or 
right, is the most dangerous and the most terrible, 

Ishall divest myself of all such influences, I 
trust; and now, sir, | come to the question directly 
in issue. I appreciate the importance of it, not 
only to the Senator from Indiana, but to the Sen- 
ate and the country. IJtis notonly of interest and 
importance to him, butitis to set a precedent and 
establish a principle, perhaps, which will not only 
affect the immediate interests of the Senate and 
the country, but which will be felt ages to come 
in the administration of the affairs of the country. 

What position does the Senatoroccupy? Sworn 
to support the Constitution of the United States, 
sworn to protect and defend it, sworn in effect to 
be inyaland true to this country, he is impeached 
with sentiments and principles of disloyalty ren- 
dering him unworthy of a seat upon this floor; 
and the proposition is to turn him adrift, with the 
mark of infamy upon his reputation to follow him 
forever. Now, sir, is he guilty? Is he worthy 
of expulsion? Is it right that he should be ex- 

ched? Iso, however unpleasant the duty may 
e, Ishall feel myself obliged to exercise and fulfill 
my obligation under a sense of duty. 

Mr. President, Lam obliged to the Senator from 
Wisconsin (Mr. Doouirrix] for the position 
which he took in reference to the direct issue be- 
fore the Senate. I do not think that it would he 
doing justice to the Senator from Indiana, or that 
it would be conforming to justice itself to travel 
so far out of the record as some honorable Sen- 
ators have traveled in the course of this discus- 
sion. We have but to advert to an illustration 
which occurred the other day to show the impro- 
priety and the danger of traveling out of the ree- 
ord. How does this matter stand? The Senator 
from Indiana ig arraigned upon a distinct propo- 


sition contained in the resolution pending before | 


the Senate. That is the record. In addition to 
that, I understand that he himself, of his own ac- 
cord, asked and insisted that a letter of explana- 
tion, writtenby him subsequently, should go along 
with the resolution to the Committee on the Judi- 
ciary. I think that that also must be considered 
a part of the record, because he has so made it. 
But are we to consideranything else? I venture to 
say that no court of justice within the broad limits 


of this Confederacy would tolerate the admission, | 


and bringing to bear of charges outside the record 
upon the trial of such an issue as this. 


Committee; they are distinct; they are defined; 
they are well known; that committee report to the 
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sation and the charges go directly to the Judiciary | 


Senate; and the Senator from Indiana is placed 
upon his trial upon those charges. Now, sir, is 
it not taking him. by surprise to bring in new 
matter, new allegations affecting the main issue at 
this stage of the case? I think itis, and I think 
it would be doing injustice to the Senator frem In- 
diana, and doing injustice to the due administra- 
tion and course of justice itself to allow a proceed- 
ing so irregular; and as J said just now, we have 
but to advert to an incident that occurred on this 
floor the other day to show the impropriety and 
the danger of any such proceeding. The distin- 
guished Senator from Kentucky [Mr. Davis] the 
other day, in the course of an explanation which 
he was making, stated that he had understood that 
the record of the Senator from Indiana would 
establish such and such facts, which he mentioned. 
It turned out upon investigation that the record did 
not establish any such facts; thatin regard to the 
main factit was silent, the yeas and nays nothaving 
been taken on the votes for appropriations during 
the special session in July last; and the further fact 
was developed that, before the Finance Committee, 
the Senator from Indiana had cordially codperated 
in all measures of appropriation, and all measures 
for carrying on the war. ` 

Mr. DAVIS. As the gentleman has alluded to 
me, will he allow me to make a statement? 

Mr. WILLEY. | Certainly, sir. 

Mr. DAVIS. The Finance Committee kept a 
record, and that record shows that the committee 
had twelve meetings during the last session of 
Congress, and that the gentleman from Indiana 
attended but three of them. 

Mr. WILLEY. That is new matter. It is 
another illustration of the impropriety of spring- 
ing up these questions. 

Mr. DAVIS. Willthe gentleman allow me one 
other word if he pleases, and I shall not interrupt 
him again? 

Mr. WILLEY. Certainly. 

Mr. DAVIS. [ask the gentleman from Vir- 
ginia if the record of the Senator from Indiana in 
this body, and the record of every Senator in this 
body, is not before this House? Task if the record 
of the gentleman from Indiana in this body is not 
now legitimately before the Senate on the trial of 
this question of expulsion? 

Mr. WILLEY. Mr. President—— 

Mr. BRIGHT. I hope the honorable Senator 
will allow me a moment. 

Mr. WILLEY. Certainly. 

Mr. BRIGHT. Iwas not aware that the Com- 
mittee on Finance, of which I have had the honor 
of being a member for the last fifteen years, kept 
a record of its meetings. I should dislike very 
much to dispute the truth of what appears to be 
a record; but if it shows that I was present at but 
three meetings during the last session it is a mis- 
take. Such arecord isincorrect; and if the honor- 
able chairman was present, I should be glad to re- 
fer to him again, as I referred to him impromptu 
the other day on a collateral question that arose 
during the argument of the honorable Senator 
from Kentucky. The honorable chairman of the 
committee [Mr. Frssenpen] then very fairly and 
very truly, I think, bore testimony to my attend- 
ance upon the committee as often as most mem- 
bers, and to my course there. The Senator from 
Ohio before me, [Mr. Suerman,] who is a mem- 
ber of the committee, corroborated his statement, 
as I understood. 

Mr. WJLLEY. Mr. President--— 

Mr. DAVIS. Will the gentleman from Vir- / 
ginia allow me a word? The gentleman from 


tee kept a clerk, and that that clerk entered the ; 
meetings of the committee and the gentlemen who | 
were present upon every occasion; and if the gen- | 
tleman from Indiana, or the gendeman from Vir- | 
ginia, or any other gentleman will call in that 
clerk and his record, they will find thatrecord as 
I have stated it. 

Mr. PEARCE. I am a member of the com- 
mittee and have been for fifteen years, I think, or 
at all events for ten years and more. I never 
knew thata record of the committee meetings was 
kept. None has ever been kept, I venture to say, 
under the authority of the committee. If any 
such record is now kept, it is the private, unau- 
thorized act of the clerk. I donot know, sir, that į 
“it would be at all improper that such a record 


Indiana knows one fact at least, that that comrait- | 


should be kept. I have not the least objection to 
ij it myself, but I think it would be proper that the 


committee should know that.such a record was 
kept. I never knew it, nor suspected it. 

Mr. DAVIS. One.word. I do not know by 
whose authority the record was kept.. I supposed 
it was. correctly kept, and I suppose only such 
gentlemen as fear the correctness Of the record 
would object to its being kept by an honest man, 

Mr. PEARCE, I think the committee ought 
to know it, sir. Iam very free to say that 1 
attended very seldom at the.last session. The 
Senate know the reason. It was because my 
health was such as not to allow me to be present, 
When well enough, I have always attended the 
meetings of the committee very punctually; but 
I think when there is a record kept, the committee 
ought to know the fact. 

Mr. DAVIS. You now know the fact. 

Mr. WILLEY. Mr. President, all this is en- 
tirely immaterial to the question I was discussing; 
but it does seem to me that it furnishes a much 
better argument than any I could make, and is 
more conclusive to the point than any process of 
argumentation that I should be able to adopt. 
Now, sir, we see the danger and the difficulty of 
traveling outside of distinct issues, and bringing 
up matters not contemplated in the original pros- 
ecution. We see differences of opinion here to- 
day in regard to facts, and doubt is thrown now 
upon the very matter indicated by the honorable 
Senator from Kentucky. [will answer theinguiry 
put tome by the honorable Senator from Ken- 
tucky, and say that the record and the votes of 
every Senator on this floor are properly within 
the reach and under the control and power ofevery 
member, in such a prosecution; but that is not the 
question. Being under the control, being under 
the power and within the reach of Senators, they | 
should make theircharges distinct; they should file 
the specifications and the allegations; they should 
give the Senator who is prosecuted notice of them, 
and they, with the other matters, should go before 
the Judiciary Committee, that he may have an op- 
portunity of appearing there and contesting these 
allegations. And it scems to me that there would 
be great necessity for it, for now I demand of the 
Senate to know, from what they have heard of 
the side discussion which just now took place, 
what are the facts in regard to what the record of 
the Finance Committeeshows. TheSenate cannot 
tell, Senators themselves are in doubt whether 
there is such a journal kept; and hence I say that 
springing up these side issucs (not making them 
a partof the original specific allegation, and giving 
the Senator notice of them and power to go before 
the committee and meet them) is doing great vio- 
lence to the administration of justice, and would 
not be tolerated by any court of justice in the 
United States, in my humble opinion. 

There is another thing, Mr. President; I be, 
the Senator from Indiana to understand me that 
am now purging myself from any suspicion that 
he might entertain of unfairness on my part in 
regard to the matter under consideration, It has 
been argued here as additional corroborative evi- 
dence of the guilt ofthe Senator from Indiana, that 
he has failed to do so and so; that he has failed 
to denounce this rebellion; that he has failed to 
lift up his voice against it; and to exert his influ- 
ence against it, Sir, I regret to hear that suchis 
the fact; and it does seem to me that no loyal man 
with a loyal heartin his bosom could be silent 
when such a controversy was going on between 
the Constitution and the rebels, But, then, sir, 
is it not a dangerous principle to arraign men in 
a ease like this, and to punish them for what they 
have not done? If that were done, who on this 
floor would be guiltless? Let me make a few spe- 
cifications. James Buchanan, President of the 
United States, took ground stronger than even that 
of the Senator from Indiana that there was no 
power to coerce the States in rebellion into sub- 
mission to the Government; and we were told the 
other day, in style most graphic, in style most 
thrilling, by the distinguished Senator from Ten- 
nessec, how the ** close corporation” that stood 
upon this floor, in the very vicinity where I now 
stand, traduced the Constitution, how they re- 
viled the laws, how they bade defiance to the 
authority of the Government, and openly pro- 
claimed that they would go home from this cap- 
ital, and, appealing to the God of battles, would 
maintain their rebellion at the point of the sword 
and the bayonet. Sir, with such traitors upon this 
floor, with such opinionsavowed here, was there 


1862. 


THE CONGRESSIONAL GLOBE. 


no failure of duty on the part of gentlemen in this 
body ? Iftraitors were in our midst avowing their 
treason, why was it not the case that loyal men 
prosecuted them for their treason, or atleast sought 
to expel them from this body? They did not do 
it. Are we to-day to draw an inference from the 
neglect, perhaps, of what was due to the traitors 
on that oceasion, that loyal Senators themselves 
were guilty of treason? I say it is a dangerous 
principle to adopt to prosecute menand to predi- 
cate themevidence of their guilt on what they have 
failed to do. 

But, sir, coming to the question at issue, look 
at the letter to Jefferson Davis; look at the circum- 
stances at that time. Was there then a general 
belief that there would be war? Did the Govern- 
ment of the United States, did Mr. Lincoln and 
those whom he shortly afterwards took into his 
Cabinet, really believe, on the Ist day of March 
last, that there would be war? Mr. Seward, per- 
haps the most distinguished member of his Cabi- 
net, long after that declared that there would be no 
war, He, I believe, even after that, declared that 
in sixty days all would be peace, and the Union 
would be restored. I might multiply examples 
of the opinions of distinguished men on that point. 
Sir, it is the intention that gives character to every 
act—moral character, political character, It is 
the intention of the party that controls the admin- 
istration of criminal justice. Looking at the cir- 
cumstances which existed on the Ist day of March 
last, [think it would be a violent presumption to 
conclude’ that the Senator from Indiana really 
supposed there would be a conflict of arms be- 
tween the North and the South. It would be doing 
no injustice to him or to a reasonable presump- 
tion to suppose that he, with other distinguished 
men, really and in his heart did believe that the 
storm would blow over without aconflict of arms, | 
and all would be peace again. Sir, I would never 
have written such letter. At that time I would 
not have written to Jefferson Davis at all, upon 
any subject. I never would have given him the | 
high-sounding title of * president of the confed- 
eration of States.” F never would have recom- 
mended a warm personal friend of mine to him in 
terms like those used in the letter of the Senator 
from Indiana. Lacknowledge all this; 1 acknowl- 
edge that to some extent it is a damaging letter; 
and yet I believe that it would be doing violence 
to a rational presumption to say thatat that time 
he believed that there would be war, and that he 
was instigated in writing the letter by treasonable 
motives, or the design to place a valuable fite-arm ; 
in the possession of the so-called southern con- ; 
federacy, or in any wise to contribute to its inter- 
ests and to the detriment of the United States. 

This is my belief; but, Mr. President, there is 
one point upon which I wish to hear from the 
Senator from Indiana, who proposes to enlighten 
the Senators from Missouri and myself. I wish 
particularly to direct his attention to the principle 
that he announced in his explanatory letter to 
Mr. Fitch, dated on the Tth of September last. A 
wonderful change had come over the country be- 
tween the 1st of March and the Ist of September 
last. In September there could be no doubt in 
regard to the relations between the United States 
and the rebels. That was after the fatal disaster | 
at Bull Run. That was after many a bloody con- | 
flict onmy own native hills, That was after my į 
kinsmen and kindred had mingled their blood with ; 
the noble sons of his own honored State along our | 
valleys and our mountain sides, in defending our 
firesides and our homes, that had been attacked | 
and robbed by the invader, seeking to sabjugate 
the loyal spiritof northwestern Virginia to the tron 
despotism of Jefferson Davis. 

There could be nodoubtinSeptember, when that 
letter was written, as regarded the disposition and 
the intentions of the two sections of the country. | 
There was war, there was flagrant war; Jefferson i 
Davis had proclaimed in a public message thatthe į 
separation was eternal, that there never could be 
a reunion of the Republic; Legislatures had so 
declared; Governors had so declared in their mes- 
sages; and it was distinctly understood, I think, | 
that this contest was to be settled by nothing else 
than the conflict ofarms. Lunderstood the Sen- 
ator from Indiana to announce here upon this floor 
the other day that he was then and always had | 
been opposed to the principle of secession, that he | 
did not believe a State had the right to secede, and į 
that he had always opposed that doctrine. That i 
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being the case, itcannot logically be concluded that 
he believed these States, either in the exercise of 
aright, or in the exercise of an arbitrary discre- 
tion, which he might think was indiscreetly and 
improperly exercised, had sundered their connec- 
tion with the Federal Government, In view of all 
these facts, and entertaining this opinion, the Sen- 
ator announced in his letter to Mr. Fitch in Sep- 
tember last, and I understand him still to adhere 
to the same opinion, that he is opposed to the en- 
tire coercive policy of this Government. What 
does that mean? What does the Senator mean? 
Upon that point I wish to be enlightened. Ido 
not say how I shall vote; Ishall reserve my de- 
cision until I hear from the Senator; but still I 
wish to submit to him the question, so that when 
he takes the floor he may enlighten me on the sub- 
ject. Thenation isatwar. Rebellion has throt- 
tled the Constitution. Itisinarms. Its armies, 
by the hundred thousand, are thundering at the 
door of the capital. ‘Through its highest officers 
it is threatening to plant the flag of the southern 
confederacy on Faneuil Hall; it is threatening to 
winter its troops in Philadelphia; not only to main- 
tain its own independence, but to invade this sec- 
tion of the United States. 

Mr. BRIGHT. ‘Will the Senator from Vir- 
ginia allow me a moment? 

Mr. WILLEY. Of course, sir. 

Mr. BRIGHT. I did not intend to say a word 
to-diy. I propose to-morrow, before the final 
vote is taken, to submit a statement of this case, 
which I have reduced to writing, so that I may 
not be misunderstood by the Senate or by the 
public; but as the Senator is upon one specific 
point now, Í will enable him to conclude his 


speech, by reading two resolutions that were 
lately passed by the largest political convention 
perhaps that ever assembled in the State of In- 
diana. They are short, and they embody my 
sentiments. They emanate from the party that 
I have acted with for the last thirty years, and 
that have a right, politically speaking, to control 
my action; and I intend, with them, to stake my 
political fortunes in times to come. I happen to | 
have the resolutions here; there are many of them; 
but I will read two, if the Senator will allow me, 
that I think cover the very point he is discussing. 

Mr. WILLEY. Allow me to inquire when 
those resolutions were passed. : 

Mr. BRIGHT. On the 8th of January last, 
the Democracy of Indiana, in State convention, 
adopted these resolutions: 

“9, That in this national emergency the Democracy of 
Indiana, banishing all fecling of passion and resentment, 
will recollect only their duty to the whole country; that 
this war should not be waged in the spirit of conquest or 
subjugation, nor for the purpose of overthrowing or inter- 
fering with the rights or institutions of the States, but to 
defend and maintain the supremacy of the Constitution, 
and to preserve the Union with all the dignity, equality, and 
rights, of the several States unimpaired; and that as soon 
as these objects are accomplished the war ought to cease. 

«10. ‘Phat we will sustain, with all our energies, a war 
for the maintenance of the Constitution, and of the integ- 
rity of the Union under the Constitution; but we are op- 
posed to a war for the emancipation of the negroes, or the 
subjugation of the southern States.” 


That, sir, as far as it gocs,is my platform; and 
if I shall be turned from this body, I intend on 
these resolutions to go again before the people that ! 
have so often and so long honored me. 

Mr. WILLEY. [ have but very few words 
more to say, Mr. President. The reading of these | 
resolutions, the enunciation on the part of the 
Senator from Indiana that they contain his senti- | 
ments now, drives me to put the question to him | 
in a little different form, and ask him that he will 
do me the favor (for I shall consider it a favor to | 
be permitted to listen to his explanation to-mor- 
row) to define what he meant in September last 
when he declared that he was then opposed to the | 
entire coercive policy of the Government. i 

Mr. President, in the name of God, when there | 
is a war Jike this upon the country how else can | 
it he put down by arms? Tam perfectly aware 
that in certain stages of the progress even of this | 
rebcHion there might be an honest difference of 
opinion as regarded the time when to employ co- | 
ercion, the mannerin whichit should beemployed, 
and the character of the policy to be observed; 
but in September last, when there was flagrant 
war, defiance on the part of the rebels, hundreds | 


of thousands of men in arms trampling upon the | 
Constitution, defying the legitimate authorities of | 
the country, murdering Union men, incarcerating | 


the helpless all over the South, plundering and. 
burning wherever they had the power, I want to 
Know what the Senator did mean when he wrote 
on that occasion that he was opposed to the entire : 
coercive policy of the Government. uae 
Sir, in regard to matters of opinion we ought,to 
allow the widest latitude; and it will bea'sad day 
when the Senate of the United States, under any 
influence, shall proscribe for opinign’s sake. But 
the point I-make is this: under the circumstances 
of the country that existed in September last, was 
there room for difference of Opinion? Does not 
| Opposition to the coercive policy of the Govern- 
ment mean that the rebels in arms ought to be let 
alone; and does it not logically and in effect mean 
disunion, a severance of the country, an acknowl- 
edgment of the southern confederacy, and a per- 
manent destruction of the Union? On this point 
I wish to be enlightened by thé Senator to-mor- 
row; and as Į shall be enlightened upon this point 
my vote will be controlled. 

Mr. SUMNER. Mr. President, this debate is 
about to close; but before the vote is taken I wish 
briefly to review it, and to show again that there ia 
but one conclusion which can truly satisfy the 
Senate or the country. If your just judgment in 
this case were not of incalculable importance both 
for the Senate and the country—helping to elevate 
the one and to inspire the other—I should not ven- 
ture again to claim yourattention. Such aprece- 
dent, so fruitfal in great influences, should be 
completely commended and vindicated, thatit may 
remain forever unquestioned as one of the pillars 
of that constitutional security which is the object 
of government itself, 

Out ef all who have spoken, we naturally yield 
recedence on this occasion to the Senator from 
ndiana, [Mr. Brrenr.] His speech was not long, 

but it afforded ample ground for regret, if not for 
condemnation. It showed offensively the same 
spirit which is found in the original letter; nor did 
it suggest anything in apology, except that the 
bearer of the letter was his life-long friend, and 
that when he wrote the letter he did not dream of 
war; in other words, an act of unquestionable 
disloyalty was put under the double cloak of a 
life-long friendship, and of professed ignorance of 
the real condition of things. Because the bearer 
of the letter was his life-long friend, and because 
the Senator did not see war ahead, therefore he 
was justified in sending forth this life-long friend 
on an errand of disloyalty, if not of treason itself, 
and of making him the instrument of aid and 
comfort to an organized rebellion. Of course such 
an argument shows weakness, and not strength; 
and the very weakness out of which it sprung 
naturally became impassioned and unjust. if any 
personal feeling could disturb that perfect equanim- 
ity which with me, on this occasion, is at once a 
sentiment anda duty, I might complain of that 
vindictive tone which broke forth, not only in per- 
sonal imputations, but also in the menace that 
what I had said on the case of the Senator I dared 
not say again here or elsewhere; but I make no 
complaint, Itis sufficient for me that I spoke in - 
the conscious discharge of my duty, and that I 
know of nothing in the vindictive tone or in the 
menace of the Senator which can interfere with 
such duty as I understand it. Therefore, I put 
aside what he has said, whether of personal im- 
putation or of personal menace, or of argument; 
for they all leave him worse than if he had con- 
tinued silent. 

I put aside also the elaborate argument, lasting 
throughout a whole day, of the Senator from 
Kentucky, [Mr. Davis,] practically exalting sla- 
very above the Constitution, and insisting that, 
while life is sacrificed and property is taken— 
while great rights are trodden down, and all hu- 
man cnergies are enlisted in defense of our coun- 
try, slavery alone is too sacred to be touched. 
Sir, I put aside this argument, because it is ut- 
terly out of place and irrelevant in the present 
discussion; and I trust it will not be my habit in 
debate to ramble from that straight line which is 
the shortest way to the desired point. There is 
a time to sow and a time to reap; and there will 


| bea time to discuss the constitutional power of 


Congress to put an end to this rebellion, even if, 
in so doing, it is constrained to put an end to 
slavery itself. 
Mr. DAVIS. Mr, President 
Mr. SUMNER. The Senator will excuse me. 


. 


Mr. DAVIS. IĮneverassumedsuch a position. 
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Mr. SUMNER, [ understand the position of 
the Senator. I know I do not quote his language; |) 
T simply attribute to him the natural and logical ji 
consequence of the speech which he addressed to | 
t 
{ 


j 
i 


us for more than two hours—that it was to exalt 
slavery above the Constitution, and it was to say 
‘that, while all possible sacrifices are to be made in 
defense of our country, slavery alone is to con- 
tinue untouched. f 
“I put aside; also, the suggestion of the Senator |. 
from New. York, [Mr. Harnris,] to the effect that |: 
the Senator from Indianais now on trial; that our 
proceedings are judicial; and that the evidence be- 
fore usis insufficient to satisfy the requirements of | 
such a case. Surely this assumption proceeds on | 
a mistake. The Senator from Tndiata is not on į 
trial; in the ordinary understanding of that term; 
nor are our procecdings judicial; nor is the evi- 
dence insufficient for the casein hand. Under the 
Constitution, each House, with the concurrence 
of two thirds, may expel a member; but this large 
discretionary power is given simply for the pro- 
tection of the body in the exercise ofan honest and 
honorable self-defense. The Senate itself is on 
trial just as much as the Senator; and permit me to į! 
say that the Senate will condemn itself if itallow |! 
any. person to continue among its members who |i 
has forfeited that special confidence in his loyalty 
which is essential to his usefulness as a Senator. 
It'is vain to say that the evidence is insufficient. 
Technically and judicially this may be the case; 
but according to all legislative precedents and all 
the rules of common life it is obviously sufficient, 
for itis beyond all practical doubt. My friend from 
New York did not hesitate at this session to vote 
for the expulsion of Breckinridge, of Poll and of 
Johnson, without one scrap of evidence that he 
would recognize as a judge on the bench. How 
can he now require evidence which he did not 
require then? 
put aside also the argument of the Senator 
from Pennsylvania, [Mr. Cowan,] so carefully 
and elaborately stated, to the effect that, on the 
{et March, when the disloyal letter was written, 
there was no war actually existing between the 
rebel States and the United States. Even if this 
assumption were correct; even if the United States 
were still hesitating what course to adopt, noth- 
ing is clearer than this; the rebel States were in 
rebellion, organized, armed and offensive, with 
the avowed purpose of overthrowing the national 
Government within their borders; and such re- 
bellion was beyond all question a levying of war 
under the Constitution of the United. States, so 
that all adherence to it, giving aid and comfort, 
was treason itself. But even If you are not dis- 
posed to admit that there was an actual levying 
of war on the part of the rebels—though of this 
there can be no doubt—there was surely a prep- 
aration and @ purpose so to do; and any contri- ji 
bution to such preparation and purpose was dis- ;! 
loyalty, if not treason, Clearly, Jeferson Davis, |} 
at that time, was a traitor. What, then, can be 
thought of a Senator who offered arms to the 
traitor? } 
` T put aside, also, the suggestion of the Senator 
from New Jersey, (Mr. TEN Lycx,] founded on 
the language of the President in his inaugural ad- 
dress of the 4th March. [tis true that the Pres- 
ident spoke of the rebels in generous, fraternal 
words—such words as became the Chief Magis- | 
trate of a great people, who bad not yet renounced | 
the idea of conquering by kindness, and who had | 
not forgotten that Leviathan was tamed by a cord. : 
But whatever may have been the language of the | 
President, itis none the less clear that the rebel- | 
lion at that very moment was completely organ- 
ized, by a succession of overt acts, which fixed | 
the treasonable position of its authors, and espe- | 
cially of its chief, to whom the letter offering arms | 
was addressed, | 
I put aside also the argument of the Senator 
from California, (Mr. Latiam,] especially that | 
part of it founded on the tolerance shown by the ! 
| 
| 
t 
i 
i 
H 
i 
| 
j 
| 
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Senate to treason when uttered here by the retir- 
ing rebels. Nobody questions that treason was 
uttered on this floor, or that treasonable counsels | 
went forth from this Chamber. But the Senate į 
was then controled by the associates of the Sen- 
ator of Indiana, and it was not in our power to | 
check orchastise the traitors. Itis within the rec- 
ollectionof hany that those utterances were heard | 
on this side of the Chamber, not only with an in- | 
dignant patriotism, but with a bitter, rankling re- į 


| gret, that the Senate was then so entirely in the 


hands of the traitors that we were obliged to hear 
in silence. Surely such utterances, wicked with 
treason, constituting the very voice of the rebel- 
lion, cannot be an apology for the disloyal letter 
of the Senator from Indiana; nor can our silence, 
when we were powerless to act, be any argument 


- for silence now that power and responsibility are 


ours, 
I agree with the Senator from Ilinois, [Mr. 
Brownina,] that the whole conduct and declara- 


i tion of the writer of the letter may be legitimately 


employed to clucidate the character of this letter; 
but I found no supplementary charge on such con- 
duct or declaration. Others may use the argu- 
ment in this case, that the Senator has declared 
himselfagainst coercion of the rebel States, or that 
he has refused to vote the necessary means for the 
suppression of the rebellion; but I use no such 
argument. Much as I should lament such a 
course, and justly obnoxious as I should regard 
it, yet I cannot consider itas an argument for the 
expulsion of the Senator. Freedom of debate is 
one of the triumphs of modern civilization; and it 
shall never be impaired by any vote or any word 
of mine. To this freedom I have held fast when 
almost alone in this body; and what I have stead- 
ily vindicated for myself against all odds, I shall 
never deny toanother. Therefore, iffam thejudge, 
there is no Senator who will notalwaysbe perfectly 
free to speak and vote as he shall think best on 
every question which shall legitimately arise; but 
beyond this immunity he must not go. He shall 
not talk treason; he shall not parley with rebellion; 
he shall not address to it words of sympathy and 
good will; especially, he shall not recognize its 
chief in his pretended character of president, nor 
shall he send to him improved fire-arms to be em- 
ployed in the work of treason. 

Putting aside all these considerations, the case 
against the Senator from Indiana is clear, All 
apologies, all excuses utterly fail. It is vain to 
say that the bearer of the letter was his life-long 
friend, as it is vain to say, also, that the Senator 
did not dream that there would be war. The first 
apology is as feeble as the second is audacious. 
If the Senator did not dream that there would 
be war, then why send arms to the chief of the 
rebellion? ‘To Jefferson Davis as a private citi- 
zen—to Jefferson Davis as a patriot Senator, 
there was no occasion or motive for sending arms, 
It was only to Jefferson Davis as chief of the re- 


| bellion that arms could be sent; and to him, in 


that character, they were sent. But even if the 
rebellion were not at that time manifest in overt 
acts~—as it clearly was—still the sending of arms 
was a positive provocation and contribution to its 
outbreak, especially when the arms were sent by 
a Senator. And now, at the risk of repetition, I 
say again, itis not necessary that the war should 
have been commenced on the part of the United 
States, It is enough that on the part of Jefferson 
Davis, at the date of the letter, there was an actual 
levying of war, or, at least, a purpose to levy war; 
and in either of these two cases—the last as well 
as the first—the guilt of the Senator, offering 


arms, was complete—call it treason or call it sim- | 


ply disloyalty, if you will. 
lt is vain that you seek to surround him on this 
occasion with the technical defenses of a judicial 
tribunal. Thiswillnotdo. Theyare out of place. 
God grant that, in the administration of justice,a 
citizen arraigned for his life may always be pre- 
sumed innocent ull be is proved guilty. But while 
zealously asserting this presumption in a crim- 
inal trial, I utterly deny it in the present case. 
The two proceedings arc radically unlike. In the 
one we think most of the individual; in the other 
we think most of the Senate. The flag-oficer of 
a fleet, or the commander of a garrison, when sus- 
ected only of correspondence with the enemy, 
is without delay deprived of his command; nor 
can any technical presumptions of innocence be 
invoked in his defense. For the sake of the fect, 


for the sake of the garrison, which must not be | 
betrayed, it is your duty to see that he is deprived | 


of his command; nor can a suspected Senator, 
with all his confidential trusts—legislative, diplo- 
matic, and executive—cxpect any tolerance that 
would be denied to a suspected flag-officer, or to 
a suspected commander of a garrison. If not 
strong, pure, and upright in himself, he must not 
expect to find strength, purity, and uprightness 
in any presumptions of innogence, or in any tech- 
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nical rule of law. For the sake of the Senate he 


| must be deprived of his place. Afterwards, should 


he be arraigned at law, he will be allowed to em- 


| ploy all the devices and weapons familiar to judi- 


cial proceedings. - 

But there is another illusion into which the Sen 
ator has fallen; and it seems to me that the Sen- 
ator from New York, and perhaps other Senators, 
have followed him. Itis the assumption that, 
in depriving the Senator of his seat, we take from 
him something that is really his. Thisgis a mis- 
take. A Senator is simply a trustee. The Sen- 
ator is trustee for Indiana. But his fidelity as 
trustee is now drawn in question; and since no 
person is. allowed to continue as trustee whose 
characteris not above suspicion—inspired, accord- 
ing to the language of the law, by uberrima fides 
—the case of the Senator should obviously be re- 
manded to the State for which he still assumes to 
act. Should he be wronged by expulsion, then 
will that State promptly return him to his present 
trust, and our judgment will be generously re- 
versed. The Senator has no right for himself here; 
he does not represent himself; but he represents 
his State, of which he is the elected, most confi- 
dential trustee; and when his fidelity is openly 
impeached, there is no personal right which can 
become hjs shield. Tell me notof the seat of the 
Senator. Let the Senator be cautious in his lan- 
guage. By courtesy the seat may be his; butin 
reality the seat belongs to Indiana; and this hon- 
ored State—unsurpassed in contributions*to the 
patriot armies of the Republic—may justly pro- 
test against any longer misrepresentation on this 
floor by a disloyal Senator. 

Butthe Senator from Pennsylvania [Mr. Cowan} 
exclaims—and the Senator from New York fol- 
lows him in saying—that the offense of the Sen- 
ator is ** treason or nothing.” For myself, I have 
no hesitation in expressing the conviction that it 
is treason. If it be not treason in a Senator to 
send arms to an open traitor, whom heat the same 
time acknowledges in his traitorous character, 
then it were better to blot out the crime of treason 
from our statute-book, and to rase its definition 
from theConstitution. Sir, itis treason. But even 
if it be not treason, according to all the technical 
requirements of that crime, it is obviously and 
unquestionably an act of disloyalty so discred- 
itable, so unworthy, and so dangerous as to ren- 
der the duty of the Senate imperative. Is it noth- 
ing that the Senator should write friendly letters, 
make open acknowledgments, und offer warlike aid 
to a public traitor? Is it nothing that, sitting in 
this Chamber, the Senator should send to the 
chief of the rebellion words of sympathy and 
arms of power? Is it nothing that the Senator 
should address the traitor in terms of courtesy 
and official respect?" Is it nothing that the Sena- 
tor should call the traitor * his excellency,” and 
should hail him ‘* president of the confederate 
States??? And is it nothing that the Senator should 
offer to the traitor thus addressed what, of all 
things, he most coveted, destructive arms, to be 
turned against that Constitution which the Sena- 
tor has sworn to support? 

“Ys this nothing? 
Why, then, the world and all that’s in’t is nothing ; 
The covering sky is nothing.” * bi * * 
“Nor nothing have these nothings, 
If this be nothing.” 

Sir, the case is too plain for argument. You 
cannot argue that two and two make four; that a 
straight line is the shortest distance between two 
points; or that the sun shines in the sky. All 
these are palpable at once to reason or to sense, 
But, if I did not see before me honored Senators, 
valued friends, who think otherwise, I should 
say that to the patriot soul it is hardly less pal- 
pable that a Senator, acknowledging in friendly 
correspondence the chief of a rebellion which was 
set on foot.in defiance of the United States, and 
sending to this chief arms, the only use of which 
can be in upholding the rebellion, has justly for- 
feited that confidence in his loyalty which is as 
much needed as his commission to entitle him to 
continue in this Chamber. The case is very plain, 
and we have taken too much time to consider it. 
We have been dilatory when we ought to have 
been prompt, and we have hearkened to technical 
defenses when we ought to have surrendered to 
that indignation which disloyalty is calculated to 
arouse, 


The Senator from New Hampshire [Mr.Cranx] 


* 
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has reminded us-—as John Quincy Adams re- 
minded the generation of his time—of that beauti- 
fal work of art in the other wing of the Capitol, 
where the Muse of History, with faithful pen, 
registers the transactions of each day, and he 
‘rusted that, over against the record of past dis- 
loyalty, another page might beam with the just 
judgment which followed. But there is another 
work of art, famous as art itself, and proceeding 
from its greatest master, which may admonish us 
precisely what todo. Theancient satrap Heliodo- 
rus, acting in the name of a distant sovereign, had 
entered that sumptuous temple dedicated to the 
true God, where stood the golden candlesticks and 
where hung the vail which was yet unrent, and pro- 
fanely sought to reach the very altar itself, when 
suddenly, at the intercession of the high priest, 


-an angelic horseman armed with thongs is seen 


to dash the intruder upon the marble pavement 
and to sweep him from the sacred presence. But 
now that disloyalty, in the acknowledged name 
of a distant traitor, intrudes into this sanctuary 
of the Constitution, and insists upon sitting at 
our altar, surely there should be an indignant 
chastisement as swift ag the angelic horseman 
that moves immortal in the colors of Raffaelle. 
in vain do you seek to interpose’ considerations 
of lenity or forbearance. The case does not allow 
them. I know well the beauty and the greatness 
of charity. For the Senator [ have charity; but 
there is a better charity due to the Senate, whose 
solemn trusts are in jeopardy; and even if you 
do not accept completely the saying of antiquity, 
which makes duty to country the great charity 
which embraces all other charities, you will not 
deny that itis at least a commanding obligation, 
by the side of which all that we owe to the Senator 
is small. And, sir, dọ not forget—let the precious 
example be present in your souls—that He who 
has taught us the beauty and the greatness of 
charity was the first who seized the thongs to 
scourge the moncy-changers from the temple of 
the Lord. 

Mr. DAVIS. Linterposed, Mr. President, to 
make a personal explanation while the gentleman 
from Massachusetts was addressing the Chair. 
He denied me that privilege. I do not complain 
of it. I believe, in truth, that the habit in deliber- 
ative assemblies of making explanations during 
the pendency of aspeech had better be omitted 
than observed; that persons who have occasion to 
make them had better wait until the gentleman 
who is speaking has concluded his remarks, and 
then get up and make them decorously. [believe 
that, as an humble member of this body, I will 
pursue that coarse in the future. I will now make 
a remark or two in personal explanation, 

{ have been very much edified by the discourse 
which the eloquent gentleman from Massachusetts 
has just read us; and the magnificence with which 
he treads the buskin in his greatand grandiloquent 
sophomoric exhibitions here delights and edifies 
me constantly; but the gentleman made one mis- 
take, and you, sir, and the Senators, E think, will 
bear me outin assuming that he did. [did not 
say orassume the position that slavery was above 
the Constitution; nor did I attempt, according to 
my own comprehension of my argument, so to 
argue. All that I claimed, or attempted to claim, 
fer slavery was the protection which the Consti- 
tution gives it; no more. Lask no more; and Lam 
satisfied, whatever may be the disposition of the 
gentleman from Massachusetts himself in relation 
to that subject, that the Senate will be disposed to 
accord that much to slavery and to slaveholders. 

The gentleman shakes his imperial locks like a 
Jove, and menaces death and destruction to sla- 
very. [thank my stars that the gentleman is not 
yet the Jove of this land, nor the Jove of this Sen- 
ate either. There are minds as exalted and as cul- 
tivated ag his, and there are wills as patriotic and 
as true to the Constitution and to the country as 
his, and altogether independent of his; and it is 
to those minds that I appeal whenever a question 
involving the interests of my constituents comes 
up here; not to the mind of the gentleman from 
Massachusetts. . , 

I know, sir, what fate would await slavery if 
he could speak the fiat. He is, however, but one 
member of this body; and any law which this 
body may pass upon that or upon any other sub- 
ject, I know the Senate will be willing to submit 
fairly und properly to the judicial tribunals of the 
country, and will be willing to let it pass that 


crucilife to decide finally upon its validity. He 
has intimated—I cannot quote his language—that 
the time will come when there will be atest upon 
this subject in this body. Well, sir, I know that 
I am the feeblest man in this House, with the 
exception of the gentleman himself when he at- 
tempts to bear down and circumvent the Consti- 
tution to accomplish his purposes in relation to 
slavery or anything else; but whenever he chooses 
to essay that work, humble as I am, I shall be 
ready to meet him in argument. The gentleman 
himself introduced the subject of slavery the other 
day, and I regretted it. ï did not want it intro- 
duced during this session of Congress in this 
body, and I greatly deprecate and deplore that 
it has been introduced, 

He introduced it without my expecting it. If 
T had supposed he was about to introduce it, I 
should have made some preparation in the hope 
of meeting him upon that question. But the gen- 
tleman now having, likea gallant knight, thrown 
down the glove, and I, an humble one, having 
picked it up, whenever he chooses to discuss the 
question of slavery in the lights of the Constitu- 
tion, I give him notice that I shall be ready to 
meet him. 

The gentleman is decply read in history, pro- 
fane and sacred both, as he has exhibited upon 
the present occasion, and as he always does ex- 
hibit. In his reading in sacred history he might 
have recollected an old character that they called 
Goliah. He vaunted the whole host of Palestine, 
and thought himself just as invincible as the gen- 
tleman thinks himself to be. He came out with 
his great sword and shield, and other arms, and 
he bade defiance to the whole host of the Lord. 
Thatold gentleman of antiquity was met, and he 
was overcome. Now, I admonish the gentleman 
not to be too confident, else he may find that his 
fate and the fate of the old fellow will be about 
the same. 


Now all this is in good temper. I have great 


| personal respect for the honorable gentleman, 


very great personal respect for him. 1 want the 
subject of slavery, and every other subject treated 
of in this Chamber, to be treated in a manner be- 
coming the gravity and the importance of the 
Senate. I know my inability to discuss that great 
and complicated subject; but when the discussion 
of it comes up, and I am asked whether I can 
carve up an abolition creed, I can say, as Colonel 
Miller said on the Canadian frontier, “I can try, 
and I will try.” 
EXECUTIVE SESSION. 

Mr. LATHAM. I move that the Senate now 
proceed to the consideration of executive business 

The motion was agreed to, there being on a 


| division—ayes 24, noes 13. After some time spent 


in executive session, the doors were reopened, and 
the Senate adjourned. 


z . 


HOUSE OF REPRESENTATIVES. 
Tuespay, February 4, 1862. 
The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Fromas EH. STOCKTON. 
The Journal of yesterday was read arid approved . 
OFFICERS OF TUE NEW REGIMENTS. 
TheSPEAKER laid before tne Housea commu- 
nication from the Secretary of War transmitting, 
in compliance with a resolution of the House of 
Representatives requesting to be furnished with a 
list of the commissioned officers appointed in the 


new regiments of tbe regular Army, showing the | 


respective States from which they have been ap- 
pointed, the Army Register for the present year, 
which gives the information required by the 
House; which was laid upon the table, and ordered 
to be printed. 


EIGUTY-NINTH NEW YORK VOLUNTEERS. 


The SPEAKER also laid before the House a 
communication from the Secretary of War trans- 
mitting, in compliance with a resolution of the 
House of Representatives, asking why certain 
volunteer regiments from New York, nowin camp 
in this city, have not been provided with arms,a 
statement that a portion of the cighty-ninth New 
York volunteers, the regiment referred to, was for 
a time without arms for the reason that there were 
no arms In the arsenal which they were willingto 
receive, but that since then a supply of Austrian 
rifles having been received the regiment has-been 


armed with them; which was laid upon-the table, 
and ordered to be printed. at PAS 


+ SALINE LANDS IN NEBRASKA. 


The SPEAKER alsg laid before the. Housé a 
communication from the Secretary of the Interior, 
transmitting, in.answer to: the resolution of the 
House of Representatives of the 20th ultimo,a-ré~ 
port of the Commissioner of the General Land 
Office, relative to saline lands in Nebraska; which 
was laid upon the table, and ordered to be printed; 


PRINTING OF A BILL: 


_ Mr. MORRILL, of Vermont, Lask the unàn- 
imous consent of the House to have printed a sub- 
stitute, which I propose to offer at the proper time, 
on behalf of one half of the Committce of Ways 
and Means, for the Treasury note bill now pend- 
ing in Committee of the Whole on the state of the 
Union. 
There being no objection, it was so ordered. 


DEFENSES OF PENNSYLVANIA, 


Mr. CAMPBELL, by unanimous consent, pre- 
sented joint resolutions of the Legislature of the 
State of Pennsylvania, relative to lake and river 
defenses of that State; which were referred to the 
Committee on Military Affairs, and ordered to be 
printed. 

Mr.STEVENS. IJ move that the rales be &uag- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union. 


DETERIORATION OF SOILS. 


Mr. LOVEJOY. Task the gentleman to allow 
me to offer a resolution. 

Mr. STEVENS. Ido not know whatit is. 

Mr. LOVEJOY. Task to have it read. No- 
body will object to it. . 

Mr. STEVENS. I will hear it read. 

The Clerk read the resolution, as follows: 

Whereas it is of the first importance to the agre itura 
interests of the United States to be possessed of the best in- 
formation which the science and skill of the country can 
command of the deterioration of the soils of the several 
States from cultivation, and also of any remedies which 
may be known to lessen or counteract such deterioratton : 
Therefore, 

Resolved, That the Commissioner of Patents be requested 
to procnre, and report to Congress, analyses of the arable 
Jands of the United States, showing the percentage of prox- 
imate organic and inorganic fertilizing elements contained 
in their cultivated depth; also the annual yield of the same 
crop, on the same soil, from the first to the latest cultivation; 
also the estimated amount of fertilizing material in crops 
annually exported from the United States. : 


Mr. HOLMAN. I object to that resolution, 
TREASURY NOTH BILL. 
Mr. STEVENS. [insist on my motion. 


The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Mar- 
Lory in the chair,) and resumed the consideration, 
as a special order, of the bill of the House (No. 
240) to authorize the issue of United States notes, 
and for the redemption or funding thereof, and for 
funding the floating debt of the United States; the 
question being upon the amendment submitted Ly 
Mr. VALLANDIGHAM, k 

Mr. MORRILL, of Vermont. Mr. Chairman, 
engaged as I have been upon other matters of at 
least equal importance, I have not had the time to 
prepare any elaborate speech; but the subject of 
issuing $150,000,000 of paper currency and mak- 
ing it a legal tender by the Government ata single 
hound—the precursor, as I fear, of a prolific brood 
of promises no one of which is to be redeemed in 
the constitutional standard of the country—could 
not but arrest my attention, and, having strong 
convictions of the impolicy of the measure, 
should feel that I utterly failed to discharge my 
duty if I did not attempt to find a stronger prop 
for our country to Jean upon than this bill—a 
measure not blessed by one sound precedent, and 
damned by all. . 

I know the gentlemen who have had this meas- 
ure in charge have bestowed upon it much tine 
and perplexing thought, and, from their thorough 
knowledge of the subject and large acquaintance 
with the monetary circles of the country, their 
opinions will have great weight in this committee 
—deservedly so—and I shall only claim a candid 
hearing in behalf of the substitute of the minority 
of the Committee of Ways and Means, well know- 
ing that we are all inflamed by the same geal for 
the triumphant success of our arms, thé same so- 
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licitude for the honor and welfare of the people 
who mean to live and die under the flag of our 
Union, and that we can bave but one wish, which 
is that the best plan shall be adopted. k 

. Let no one suppose-tha,! imagine the country 
will be ruined—however calamitous I might re- 
gard the passage of this bill—whether one partic- 
ular measure is adopted or rejected. This Gov- 
ernment is, think God! too strongly intrenched 
in the hearts of the people not to be able to with- 
stand more than one disaster, or more than one 
blunder. But it is a time when it might be par- 
donable morality almost to say that ‘a blunder 
is worse than a crime.” 

Weare urged by the gentleman from New York 
to pass this bill as “a war measure’’—‘ a meas- 
ure of necessity; ’ and to enforce this idea he gives 
you the figures of our probable requirements if 
the war should be prolonged until July 1, 1863. 
Sir, I have no expectation of being required to 
support a war for that length of time. The ice 
that now chokes up the Mississippi is not more 
sure to melt and disappear with the approaching 
vernal season, than are the rebellious armies upon 
its banks when our western Army shall break 
from its moorings, and, rushing with the current 
to the Gulf, baptize as it goes in blood the people 
to.a fresher allegiance. Atthe same time the men 
of the East will only ask for an opportunity to 
cross bayonets with the chivalry—to leave epi- 
thets and try what virtue there is in steel! That 
hour is approaching, and I have no fear of the 
result, 

«Fly swifter round ye wheels of time !?? 

We can close this war by the 30th day of July 
next as well as in thirty years. Let us second 
General McClellan for “a short and sharp’? con- 
flict. By so doing we shall economize both blood 
and Treasury notes. 

If this paper money is ‘a war measure,” it is 
not waged against the enemy, but one that may 
well make him grin with delight. I would as soon 
provide Chinese wooden guns for the Army as 
paper money alone for the Treasury. 

Nhat is it that we most need? Clearly we lack 
money, and wish to inspire our own people with 
that confidence that will induce them to lend the 
requisite amount. But the very first step we pro- 
pose is one to destroy whatever of confidence yet 
remains among those who have a dollar to lend. 
We proclaim by an engraved advertisement—to 
be forced into the pocket of every man by the fiat 
of the Government—that we will hereafter liqui- 
date all our debts with paperonly. With sucha 
a on our forehead, it cannot be expected that 
we shall find cither patriotism or selfishness here- 
after prompting anybody to volunteer to take a 
single bond more of the United States. Some un- 
happy contractor may be caught, and forced to 
accept in payment of existing debts the ill-starred 
notes And bonds, to be disposed of as fancy stocks 
for the most they will bring; but, profiting by cx- 
perience, no contractor will be caught the second 
time without securing an ample margin to enable 
him to deal at last with the Jews on the Rialto. 
When the bonds of the same Government can be 
had, with same rate of interest, and the same time 
to run, for less than ninety cents on the dollar, 
and be paid for in bank paper worth three and a 
half per cent. less than par, it requires a stretch 
of the imagination to see anybody walking up to 
our worthy Secretary of the Treasury and tender- 
ing one hundred cents on the dollar for just the 
same thing, 

By making our notes a legal tender, we make 
them better for the moment than we can make our 
bonds, and men might be willing toexchange bonds 
for the notes; but notes for bonds never, with no 
surety of anything better than notes twenty years 
hence. Twenty years’ bonds, at six per cent. 
interest, cannot be disposed of at par. 

If, by the provisions of this bill, we cut our- 
selves off from all other resources, it ig to be con- 
sidered how much could be realized from this, in 
my judgment, the weakest resource within our 
grasp, which is the power of a bank of issue, with- 
out any capital, and not even specie enough to 
tender the odd change. It is an experiment to in- 
ject, by a governmental force-pump, into the art 
ries of commerce a new currency when the arte 


ries are already filled. The whole bank circulation || 


of the United States, in 1860, was $207,102,477. 
That of the rebel States was $50,647,028, leaving 
for the loyal States $156,455, 449. 


i 


But at this time, in consequence of the diminu- 
tion of all business except that nourished by the 
war, the bank circulation is over $20,000,000 less, 
or about $136,000,000. I admit that we can drive 
some considerable share of this home upon the 
banks, and substitute that of the notes of the Uni- 
ted States in its place. But how meager the re- 
sult, could we even displace the whole, compared 
with the magnificent proportions of our wants! 
These banks, however, already bold in round 
numbers nearly $100,000,000 of United States se- 
curities. If in addition to this we compel them 
to redeem their bills now circulating as currency, 
we compel them to collect their notes receivable 
or part with their dead and ] might add crucified 
loansto the Government. Their customers are to a 
large extent composed of their own stockholders. 
Of course itis casy to see what part of their assets 
willbe melted down and realized first. TheGov- 
ernment stocks would be thrown upon the market, 
and the downward tendency of public credit could 
not be arrested, The competition in the market 


between the Government, avowing its poverty | 
and imbecility, and those who have divided their | 


last crust to support the Government would be 
sharpened by mutual disappointment, and a dis- 
trust would be created that no subsequent meas- 
ures could wholly remove. 

It is pretended that as the whole United States 
are holden for the redemption of these notes they 
must be good, and will, therefore, pass at par, 
especially if made a legal tender, Never was a 
greater fallacy. The United States are abund- 
antly able to meet all the vast exigencies of this 
war, to pay all liabilities, only put them into the 
properform. It cannot be done on demand, and 
it ig a fiction to pretend to do so. They must be 
funded until the means can be accumulated for 
their redemption. As a mere currency no more 
of them can be used than enough to fill the de- 
mands of commerce, That measure is the extent 
they will go, and it is clear and well defined. 
Even when they were redeemed in specie, and 
stood at par all over the country, the Government 


succeeded in circulating but $27,000,000 of the | 
$50,000,000 authorized; and of these the banks | 
had received and held $7,000,000. Itis thus appa- | 
rent that $20,000,000 is about all that would be | 
absorbed by the country, or kept afloat, in the | 


present condition of monetary affairs, without the 


intervention of congressional omnipotencein mak- į 
ing them a legal tender. If so made, they would | 
to the extent they are tendered for public dues be 


a forced loan; and to the extent of the difference 
between their current value and that of standard 
coin, it would be a breach of public faith. 
true thatthe measure might be hailed with de- 
light by bankrupts; and, if the bill passes, my 
friendfrom New York [Mr. Conxurne] no longer 
needs to press his bankruptcy law, for they would 
have no occasion to go into chancery in order to 
scalv and settle olf with their creditors, as * legal 
tender’? would soon be offered at rates entirely 
within their means. I submit, however, that this 
class is not the one for Government to rely upon 
for large assistance in the way of hoarding and 
holding Treasury notes. 

Mr. Chairman, I object to this bill on the 
ground, as Í conceive, of its utter impolicy. I 
admit that from the contracts entered into—many 
of which, now due, I regret have not been paid as 
promptly as they deserved to be, and from the 
heavy monthly disbursements to our Army, that 
the Government can flood the country with even 
one hundred. and fifty millions of paper dollars. 
But from that moment you would vastly increase 
the cost of carrying on the war; prices would go 


| up, and the addition we should pile upon our na- 


tional debt. would prove that it might have been 
even wiser to have burnt our paper dollars before 


they were issued. The inflation of the currency | 
would be inevitable. In ordinary times few com- | 
prehend the Archimedean leverage of a very few | 
millions added to or subtracted from the currency | 
of a nation actively engaged in the affairs of the | 


world. Inthe former case it produces a crisis and 
general bankruptcy, and in the latter it puts every 
speculator on tip-toe to buy out his neighbor—his 
horse, his ox, his ass, or anything that by keep- 
ing over night will put money in his purse. Prop- 
erty becomes as volatile as alcohol at boiling heat, 
and cannot be kept within its ancient boundaries. 
The poor man, accustomed to butcher’s meat, and 
who has not counted tea and coffee as luxuries, 


It is ; 


I 
t 
| 


t 


suddenly finds their daily use beyond his means. 
The ecstacy of an inflated currency is enjoyed by 
the few only, and these are cruelly punished when 
the gaseous influence subsides. They now have 
this inflated currency in the rebel States, and all 
property there, real and personal, sells at nearly 
twice its usual value. Yet we know their positive 
misery. The rich men are getting possession of 
even the little that poor men were before suffered 
to retain. 1 hope we may remain true to our tra- 
ditions—resolve that we are the Saints, and let our 
happiness be increased by their misery. 

Why, sir, during the contest of Old Hickory 
with that * monster,” the old United States Bank, 
now buried below the lower red sandstone of ge- 
ologists, J remember it was made a grave charge 
against the bank that it had contracted its cireu- 
lation $2,000,000 to produce a monetary pressure 
upon the country, and thereby, as was charged, to 
influence pending elections. Soon after it came 
Old Hickory’s turn, and he urged the so-called 
tt deposit banks’? to increase their circulation, so 
that the United States Bank would find its f vo- 
cation gone,” but ‘the monster’? would not sur- 
render in that way, and expanded its own circu- 
lation from about thirty million dollars, in 1830, 
to $44,000,000 in 1835; and this $14,000,000 be- 
yond the usual average, with about an equal ex- 
pansion on the part of the other banking institu- 
tions of the country, was the sum of the inflation 
of 1836, producing its inevitable sequence, as we 
all know, the terrible collapse of 1837, from which 
the country failed to recover in less than ten years. 

The question of the constitutionality of this 
bill, although a grave one, I do not propose to dis- 
cuss, especially as it will undoubtedly be exam- 
ined by far abler hands. It will be conceded that 
the power is nowhere contained in the letter of 
the Constitution, and that, in all our history since 
the adoption of the Constitution, it has never been 
exercised. It is an inferential or doubtful power, 
lodged wherever gentlemen may choose to place 
it, and liable, as I presume this debate will show, 
to change its lodging-place, like members of Con- 
gress, at very short notice. I should, therefore, 
regret to sce such a power, ff it exists at all, ex- 
ercised at this time. The Constitution, in giving 
to Congress the power to levy and collect taxes, 
gives us ample power, so long as taxable property 
in the greatest abundance exists, to make Joans 
and protect the public credit. In this great crisis 
of our country, if we expect to retain the sem- 
blance of freedom, if we expect to retain any of 
the features of a republican form of Government, 
if we hope ever to see the epaulets stripped from 
the great host of military officers, now ready to 
go forth to battle, and their swords laid aside, we 
must hold every department of the Government 
and every officer to a strictadherence to the Con- 
stitution and the laws, We are the custodians of 
the destinies of our country, and must not pro- 
voke the inquiry, who shall take us into custody ? 

The power **tocoin money, regulate the value 
thereof, and of foreign coins,’’ has been exercised 
often and not too wisely, but it has never been 
construed to cover the alchemical transmutation 
of paper into gold and silver. In 1792 we set up 
our standard of gold coins at one part alloy in 
cleven parts pure metal, and we made our silver 
dollar of the same value of the Spanish pillar dol- 
lar, In 1834 we reduced the standard to a little 


| less than nine parts of pure metal to one part of 


alloy,and in 1837 we adjusted both gold and sil- 
ver coin to a standard of nine parts pure metal to 
one partofalloy. In 1853 we reduced the value 
ofthe silver half dollar to about forty-six cents 
and a half, and fractional parts in proportion. 
These are a tender only in sums not beyond five 
dollars, while the silver prior to 1837 is, I believe, 
if you could find any, a tender to any amount. 
We have also tinkered to some extent in the re- 
duction of the weight of our coins, and cents have 
lost something in value, vainly endeavored to be 
compensated by their beauty, and may be ten- 
dered to the extent of thirty cents. 

The discovery of the gold mines in California 
and Australia has added immensely to the quan- 
tity of gold throughout the world. As the increase 
of silver, after the discovery of America, depre- 
elated its value nearly one half, so it was feared 
the immensity of the influx of gold would at an 
early day destroy it as a measure of value, and 
reduce it to the level of some of the baser metals. 
This theory does not quite appear to be in the 
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process of realization. Themineshavenot proved 
to be-the 
«New milk that all the winter never fails, 
And all the summer overflows the pails.” 
Bat their productiveness is slowly decreasing. 
hile in its normal hiding-places gold did not add 
much to the bulk of and was absorbed -by the 
surrounding earth and rocks, so when ushered 
into the highways of commerce, of the arts, and 
of luxury, it seems to have a marvelous affinity to 
be absorbed by whatever it touches, and wherever 
it can be made either useful or ornamental. 

Still itis true that the almost incredible aug- 
mentation of the gold product of the world for the 
last dozen years has lessened its commercial or 
money value not less, as I estimate, than two per 
cent. per annum,or twenty to twenty-five per 
cent., as a who during that period of time. 
The measure of value would appear, therefore, 
to be quite low enough without resorting to any 
paper expedients or legislative action to further 
reduce it. If we are to have any standard, gold 
is the cheapest one our country, emphatically the 
land of gold, ought to accept. It should not be 
forgotten at the same time, as cheap as gold is, 
that our own standard coins are now fixed at con- 
siderably below the standard of many other coun- 
tries. The gold of England, and even of Turkey 
and Japan, outranks American gold; and Aneri- 
can silver, if so unlucky as to remain dormant in 
any pocket for a week, might pass the custom- 
house for ‘old pewter, only fit to be remanufac- 
tured.”’ 

To begin with, then, our siandard is now ten 
per cent. less than pure silver or pure gold. Is 
not that enough? Shall we seek a lower deep, and 
at one bound make it all alloy—all paper? I have 
no great faith in an exclusively metallic currency; 
but [ have none whatever in an exclusively paper 
currency. Ihave heard a carriage maker say that 
a carriage was really better by being made of part 
putty; but even he was rather staggered at the 
idea for that reason of making one of all putty. I 
am for the mixed currency—only a part putty, at 
any rate; for specie and paper, and for making 
the paper a full equivalent, and exchangeable for 
specie at all times, 

By making paper a legal tender, no more specie 
will be seen, except through offers of rewards to 
draw it from its hiding-places, until we emerge 
from our present difficulties, and not for an indefi- 
nite period, perhaps, thereafter, The $300,000,000 
of specie said to be in the country, though I think 
there is not quite so much, will be hoarded, and 
remain useless and idle for the rest of the war. I 
am for keeping this, the vital fluid of commerce, 
in healthy, active circulation, The sight of our 
eagles is as necessary to the courage of our peo- 
ple at home as to the men in the Army. 

In the interesting speech of the gentleman from 
Massachusetts, [Mr. ALLEY,] made a few days 

- since, while the gentleman was arguing in favor 
of making paper a legal tender, all his historical 
citations appeared to me to show the unsoundness 
of his position, and I could only explain it on the 
pcery that he had espoused new doctrines, and 

ad not had time to get rid of his old traditions, 

for he is traditionally right. Why, sir, he cites 
us to the tyrannical reigns of such monarchs as 
Henry VIII to prove that whenever the coin was 
arbitrarily debased the people suddenly became 
prosperous! 

No historian has heretofore ventured to eulogize 
this mottled-faced villain for contracting prodi- 
gious debts, and then for swindling his creditors 
by paying them off in base metal, and, if he could 
speak from across the great gulf, I think he would 


tender thanks for the few drops of water poured |! 
upon his parched tongue by the gentleman from | 


Massachusetts, though it comes late and through 


a Puritanic ally that he could hardly have an- | 


ticipated. ‘The gentleman’s citations mean to 
eulogize the expedients, as found in English bis- 
tory from the thirteenth to the seventeenth cen- 
tury, of inflating or debasing the currency, or they 
mean nothing; and, if they mean nothing, they 
should not have been cited. This process of de- 
basing the currency never added a single blade of 
grass to the wealth of any country. It only ena- 
bles it to be measured in a new and smaller meas- 
ure, while counted at the old rate. To illustrate 
its effects, it ordains that a half bushel shall here- 
after be deemed and taken to be and is a bushel, 
and shall be a lawful tender on all contracts here- 


tefore made or hereafter made. That is all the | 


merit there is in the prosperity of these expansions 
to which the gentleman referred, and it is unreal, 
while its demerits are real and flagrant. The in- 
tegrity of the gentleman from Massachusetts did 
notallow him to omit from the record the fact that, 
in the reign of Edward VI, ‘other nations now 
characterized the English coinageas ‘ infamous.’ ” 
Now, sir, if we would escape a record like that, 
the brand of ‘‘infamous’’ upon the American coin- 
age, let us reject any scheme for making paper a 
legal tender. The civilization of the present day 
would not fail to be fully as appreciative of our 
short-comings as that of former days was of the 
follies and vices of our progenitors. I trust the 
morality of this age is not to be placed on a par 
with that of the poodle-dog days of England. 

The facts in relation to the suspension of specie 
payments by the Bank of England from 1797 to 
1823 are cited to prove the soundness of the pol- 
icy proposed now of making paper a legal tender. 
The gentleman from New York [Mr. Spautpine] 
stated, and others may have done so, that the 
notes of the Bank of England were made a legal 
tender at the time referred to. This I think isa 
mistake. The bank was prohibited from paying 
out specie for them, and they were received and 
paid out in all business transactions by the bank- 
ers of London and others by common consent, 
but they were not made a legal tender. The Eng- 
lish Government did not stain their reputation 
with such an act, even at a time when, in their 
fierce hate, they did not shrink from blottinga page 
of their history with fastening to a rock, by Pro- 
methean chains, the Titan who, as their national 
foe, inspired them with perpetual terror. 

But why did not the gentleman cite a more re- 
cent case, and one exactly in point—that of Aus- 
tria? Simply because that, as all others recorded 
in history have been, was a total failure. Austria 
undertook this process of making forced loans— 
for itis really nothing less—by making Govern- 
ment paper a legal tender, and it proved a miser- 
able failure. Their paper fell (or gald bore a pre- 
mium, which is the sume thing) forty per cent. 
The Mexican mode of violent seizure 1s far more 
efficient, and about equally sound in morals. 

The only legislation of any importance which 
occurred in relation to the Bank of England, if l 
am not mistaken, was after the notes of the bank 
had fallen below the price of standard gold, when 
anobleman, owning numerous landed estates, pub- 
lished a notice to all his leaseholders that he would 
not accept rents in Bank of England notes ‘unless 
enough was brought to buy the amount due in 
gold or sovereigns. It was then seen that this 
course would be likely to be adopted by others, 
and spread over all parts of the kingdom. TORNS 
vent this result, Lord Eldon brought ina bill, 
which passed, providing that no landholder should 
distrain for rent after having had the amount due 
tendered in Bank of England notes. 

Under the new charter of the bank (Sir Robert 
Peel’s) the notes were made a tender; but the 


amount of issue was limited to the amountof the | 


public securities (£14,000,000) and the amount of 
specie actually in the bank; and the bank itself is 
compelled at all times to redeem its own notes in 
specie. 

But when the Bank of England, in 1823, resumed 
specie payments, although taking four long years 
to prepare for this event, the shock was so great 


as to convulse the whole country. The year 1824 į 


stands outconspicuously in the history of England 
as an era of commercial ruin avd individual dis- 
tress. The numbers then for the first time con- 
signed to pauperism were deplorably large, and 
the children’s teeth were sct on edge to the third 
and fourth-generation, 


No one here contemplates but that at some fu- į 


ture time the banks and the Government shall 


resume specie payments—the banks depending | 


entirely upon whether the Government does so or 
not—and, if so, I invite them to calculate the cost 
of the descent from that basis, the cost of the re- 
turn—the expiatory pains to be suffered; and then 
determine whether we shall carry on this war.on 
a specie basis or on a ceaseless flood of paper, 
bartered at discordant prices in every city, town, 
and hamlet of the country, bearing in mind that 
however cheaply obtained, every dollar is to be 
and will be ultimately repaid in gold or silver coin 
raised by taxation. 

That tam not wrong in supposing if we launch 


this measure that.we have nothing else to put afloat, 


is quite apparent in the able speech of my fri 
from New York, [Mr. Spaurpine,] who plainly- 
occupied his ground reluctantly; for, besides the 
$150,000,000 of notes he now proposes to author- 
ize, he more than hints at the possibility of “a 
further issue of. demand notes, if Congress shall’ 
hereafter deem it necessi.” por 

By taking the firststep in making paper a legal’ 
tender we shall sever all connection with any other, 
fountains ofsupply. Wecannot retrace ourstepa, 
but must go on. No sane man would sponta- 
neously take stock liable by the practices of. the 
Government to be reduced the very next day ten 
per cent, or any other per cent. in its value. So 
that if Congress should have the virtue to:wish to 
cease the furthur issue of these notes it would no 
longer be an open question. But, having tested 
this facile mode of paying debts, I fear the stern 
and honest mode of taxation would be repugnant 
to many constituencies, and that the doors of the 
temple of paper money would not soon again be 
closed. Gentlemen may think otherwise, but like 
a certain heroine, who 

“Said she’d ne’er consent, and consented still,” 


Congress would consent. If we have not. the 
virtue and power to resist the temptation now, 
while our reputation is spotless, we shall have 
still Jess when the whole country becomes de- 
bauched. 

Upon one point there can be no dispute. The 
Constitution expressly declares that Congress 
shall pass no ex post facto law. Can we pass a law 
compelling the acceptance of paper in lieu of stand- 
ard coin in contracts made one, two, or five years 
ago? If the coin is only worth three and a half 
per cent, more than paper, isit not to that extent 
an ex post facto Jaw, and as much a violation of 
the Constitution as any law of a State could be 
‘impairing the obligation of contracts?” The 
right to change the standard of coin exists, but 
the right to create a standard of paper, and give 
an option,isanovelty. In the early days of our 
country it was the custom to make notes for mer~ 
chantable neat stock in due form, with the addi- 
tion of “ bulis and stags excepted.” Hereafter 
all contracts will need to be made payable in coin, 
or with the addition of “ United Bites bulls and 
rags excepted.” Ifthe provision making the notes 
a legal tender should unfortunately pass, it cer- 
tainly ought, in equity, to provide that it shall 
only apply to contracts hereafter made. 

At the last session of Congress we unwisely, 
asI thought, raised the pay of our Army, as though 
our men could be only induced to espouse the cause 
of their country at the highest wages, with board 
and clothesin addition; buthaving done this, shall 
we avoid the full contract by tendering ninety cents 
or less on the dollar? This is not the true way. 
No— 


“ At your dessert bright pewter comes too late, 
When your first was all served up in ptate.?? 


If it must be so, I would rather say, with soldier- 
like frankness: ‘‘ Officers and men! the work is 
heavy; you have prolonged it somewhat beyond , 
our calculations, and the monthly drain upon the 
Treasury is very large. We shall therefore put 
your pay at the old mark, but we will not whittle 
it down by giving you anything worth less than 
a hundred cents on the dollar.” 

But, Mr. Chairman, I do not think it will be 
necessary to cutdown the pay of our men by any 
modus operandi, provided they will only give us 
some equivalent for it. Give usa fight! 

There is another consideration of paramount 
importance. The tariff of March 2, 1861, has thus 
far operated beneficially by keeping the importa- 
tions of foreign goods within bounds, and by en- 
abling our people to retain much the largest quan- 
tity of specie ever before in the country. Even 
the enemies of that bill concede that it has done 
all that is claimed for it, though they add, it isby 
accident. Now, more than at all other times, it 
is necessary, while every eighth man of the loyal 
States must be supported in the field, while every 
twenty discharges of a big rifled cannon costs the 
price of a man’s year’s labor, to give employ- 
ment to the decimated ranks at home—to all the 
yet remaining industry of the country. But ex- 
pand the currency, and the prices of living and 
the cost of materials would so advance that labor 
could no longer be profitably employed. Every- 
thing would be obtained cheaper abroad; and the 


‘tariff, calculated for a sound currency, would 
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when. collected in the inflated medium—the equiv- 
alent of clipped coin—be no morea shield.to Amer- 
ican labor. We should pay for foreign goods in 
specie, for.duties in legal tender paper, and. there 
an.end of all protection! While we are at war 
every muscle and every sinew of our people should 
find ‘active. employment, at home, and at living 
wages. hile we arezat war every dollar of 
money in the country should gladden the eyes of 
our own people,anddeparton no foreign mission. 
If we are to tax the people, we should not deprive 
them of.employment. 

The European world regards it as our weak 
point.that we cannot secure our loans by stability 
of taxation; and. our own large capitalists, I re- 
gret to say, participate to some extent in this 
unworthy and unfounded suspicion. . The bill, as 
reported by.a majority of the Committee of Ways 
and Means, I fear will do little towards building 
up. public confidence. But I am ready, if my 
voucher were worth anything, and I think I know 
something of the temper of this House, to say the 
Representatives here will not flinch from any duty 
that may devolve upon them, and will not come 
short of their whole duty in levying such taxa- 
tion as showld make the securities of the nation 
invulnerable even to the shadow of a miser’s 
doubt. 

Of course it takes time to gather the requisite 
data, to prepare the necessary machinery, and to 
adjust the burden equitably upon all shoulders; 
but it will be done, and very speedily. My friend 
from Indiana (Mr. Conrax] has ingeniously 
thrown his heavy pack of newspapers on to the 
back of the Committee of Ways and Means, and 
while 1 presume they do not intend any capital or 
profits shall shirk in this war, they have no pur- 
pose to signalize any interest with oppression, nor 
do they expect in any way to provoke a whisky 
or newspaper rebellion. 

The past financial history of our country ought 
to afford some guarantee ok the future. A nation 
that paysa large premium for the privilege of pay- 
ing its debis before they are due should, at least, 
have the credit of a fixed purpose to pay all debts 
when they become due. No like numbers of peo- 
ple on ‘the earth can sustain a greater load of tax- 
ation than the people of the loyal States, for no 
others produce individually and collectively so 
much annual wealth. ‘The increased taxation of 
this year, as large as it may be, will not absorb 
more than one third of the surplus accumulations 
of the year; and, could it be subtracted from one 
of many of our mineral mountains, would hardly 
be missed. The gold produced will alone pay far 
more than the interest on any probable public 
debt. Foreign nations derive a revenue from the 
tobacco sent from this country of perhaps an equal 
amount. The coal and mineral deposits of this 
country furnish an inexhaustible capital. The 
agricultural and manufacturing capabilities of our 
land and people are sufficient to carry us through 
any war, offensive or defensive. There is no lack 
of means, and these have only to be organized and 
properly led to give our credita foundation as solid 
ag the footstool of Jehovah, (if I may be allowed 
so to speak,) as our armics only need to be organ- 
ized and properly led to prove us invincible in 
other fields. 

It must also be borne in mind that the first six 
months of a war are more exacting than any sub- 
sequent period. We have passed all that. The 
expensive outfits and the costly transportation, it 
is to be assumed, will not have to be repeated, 
There may be, too, more foraging upon the enemy 
as the Army advances, and less chance for the 
vampires at home, who have bled the Treasury 


when they ought to have been made to bleed them- | 


selves, 

I maintain that the bill, as reported by the Com- 
mittee of Ways and Means, should not pass, be- 
cause it will infinitely damage the national credit; 
because it will cut off all other chance of supplies; 
because it will reduce our standard of legai tender 
already sufliciently debased; because it will inflate 
the currency and increase many fold the cost of 
the war; because it would slide into the place of 
proper taxation; because, as a resource, it must 
ultimately fail, and tend to a premature peace; 
because it is a question of doubtful constitution- 
ality; because it is an ex post facto law, immoral, 
and a breach of the public faith; because it will 
at once banish all specie from circulation; because 
it will dampen the ardor of our men at home as 


| man, but no general.” 


ii ness I possess, I do protest against 


well as-soldiers in the field; because it will degrade 
usin the estimation of other nations; because it 
will cripple American labor, and throw at last 
larger wealth into the hands of the rich; and be- 
cause there is no necessity calling for such a des- 
perate remedy. I agree with the gentleman from 
New York [Mr. Spavipive] in one thing most 
cordially: our finances stand in need of the tonic 
of decided military suceess. Without that our 
stocks will continue to be quoted flat. And yet I 
am no chronic growler. Standing at zero, our 
Army rose as- by a magical wand and illumined 
the whole heavens by its magnificent sweep. Do 
not let it be said we rose like the rocket and fell 
like the stick! 

The result of the military campaign, though not 
all that could have been wished, presents nothing 
which should breed despondency. Nor, consid- 
ering the desperate character of the rebellion, and 
the wide extent of territory it embraces, need we 
be afraid of a contrast with any first-rate Power 
of Europe in any similar initial chapter of war in 
their history. The first year of the English army 
at the Crimea was one of continual disaster, dis- 
ease, and death. Their naval attack, unlike what 
our own have been, was a total failure. On land, 
though brave, they fared little better. The charge 
of the Light Brigade, where ‘ some one had blun- 
dered,” Tennyson has fixed in all memories. 
Twice they attempted the Redan, and twice got 
soundly thrashed. When Lord Raglan died, then 
Dr. Russell, of the Times, said he was “an ac- 
complished gentleman, but no general.” General 
Simpson was then made the commander-in-chief, 
with no better success, and ke was removed for 
utter incapacity. At last, Colonel Codrington, a 
“lucky guardsman,”’ as he was called, was pro- 
moted to the chiefeommand. Three changes were 
thus made, and even the last did not enable the 
English army to bring away a fair share of lau- 
rels. It was the French who took thé Mamelon, 
the French who took the Malakoff, and this caused 
the surrender of Sebastopol. 

It would seem that our English cousins at least 
might refrain from criticisms upon the results of 
our campaign while these facts are so fresh in hand. 

Our Army have demonstrated that Maryland, 

Missouri, and Kentucky cannot fall a prey to se- 
cession, ‘Tennessee, not unwillingly, must fol- 
low the fate of Kentucky. Florida is now so far 
within our grasp that we only wait our conven- 
ience to occupy it. North Carolina, Texas, and 
Louisiana, if not Georgia, are already at least half 
disposdd to come back to the old flag without a 
fight. Virginia is only half retained by garrisons 
which absorb nearly one half the whole body of 
the rebel troops, and these without the softness 
of ‘the sacred soil” would not long be enough, 
Our forces now threaten by sea, land, and river 
the entire boundaries of the rebellious States with 
the roar of artillery and the clash of arms. Break 
through somewhere we must, and if anywhere, the 
back of the rebellion is broken. Ten of the rebel 
generals have been killed, have resigned, or com- 
mitted suicide, and the ides of March will be more 
tolerable for these than for twenty others yet liv- 
ing. But General McClellan must harvest some 
of the glories of this war within the next ninety 
days, or be gazetted ‘an accomplished gentle- 
Success is as much a 
financial as a political necessity, There need be 
no headlong haste, but the fatal blow must be de- 
livered, and that speedily. 


Mr. Chairman, it will be seen from the substi- 


tute, as proposed on the part of one half of the 
Committee of Ways and Means, that I do not ob- 
ject to the issue of United States notes to a lim- 
ited extent to circulate as currency. It is both 
convenient and proper. But I wish to have this 
issue marked by metes avd bounds, saying at the 
outset, thus far shalt thou go aud no further, 
Then let them be based on as solid a foundation 
as the everlasting hills, that they shall be the full 
equivalent of standard coin. This can be done 
by fixing the amount, ample but reasonable, that 
no more than the fixed amount shall at any time 
be put in circulation, and by providing taxation 
sufficient at all times to retire them or to maine 
tain their full value. But, with all the earnest- 
i making any- 
thing a legal tender but gold and silver, as calcu- 
lated to undermine all confidence in that Republic 
whose reputation should be dearer to statesmen, 


as wellas to soldiers, than life itself. 


| 
Í 


‘Thave thus in a plain, blunt manner expressed 


| my. convictions as to the policy proposed by the 


majority of the Committee of Ways and Means; 


/ and now I recognize the propriety of endeavoring 


to show that the substitute proposed by the mi- 
nority or one half of the Committee of Ways and 
Means is better than the original bill. I believe 
it to be so, or I would not advocate it. It is simple 
in its provisions, and easily understood. 

We propose no new issue of Treasury notes, 
but leave the fifty millions already authorized to 
be issued and reissued as may be found necessary 
orconvenient. This will secure us against an in- 
flated currency. ; 

Then it is proposed to issue 100,000,000 in 


| United States notes, bearing interest at the rate of 


three and sixty-five hundredths per cent., pay- 
able at the pleasure of the Unitéd States, and al- 
lowing them with accumulated interest to bere- 
ceived for alldebts and demands (taxes included) 
due tothe United States, except duties on imports, 
and exchangeable at the will of the holder, when- 
ever presented in sums not less than fifty dollars, 
for United States seven and three tenths per cent. 
coupon or registered stock. They are also to be 
received at par, with accumulated interest, for any 
bonds the Government may hereafter issue. These 
are to be paid out for all salaries, debts, and de- 
mands due to individuals or corporations, at their 
option, within the United States. In substance 
this is very like English exchequer notes issued 
in anticipation of revenue. It is most probable 
these notes would maintain their credit at or near 
par; and if there should be any difference between 
these and gold it would be an honest difference, 
visible to all men. As they accumulate they will 
be funded and retired, or reissued, as the exigen- 
cies of the Government may require. They equip 
the Treasury as well as any legal tender paper 
could do, while, bearing interest, they would not 
pass into the gencral volume of the currency, and 
they afford the only possible channel of obtaining 
any considerable sums to be consolidated into 
stocks. They cannot exceed the amount of in- 
ternal duties that will be levied, which will create 
a sure and constant demand for these notes, and 
sustain their credit in every State and Territory 
of the country. 

We do not propose to receive these notes for 
duties on imports, for the reason that itis desira- 
ble to leave the tariff stable amid all fluctuations, 
and, also, that we may secure the coin we prom- 
ise to pay out as interest on the bonds. 

It is then proposed, in order to perfect this plan 
in all its parts, to issue $200,000,000 in coupon or 
registered bonds, payable in ten years, with in- 
terest semi-annually in coin, at the rate of seven 
and three tenths per cent. per annum, This is 
comparatively a high rate of interest, and it may 
be necessary that it should be so, in order to get 
the stock taken up by capitalists; but the time the 
bonds are to run is limited to ten years, because 
it would be much against the interest of the Uni- 
ted States to engage to pay a high rate of interest 
for a long period of time. We think there can be 
no doubt that these bonds will all be taken, comy 
mencing as soon as the tax bill shall be passed. 
Unless the credit of the United States shall be 
utterly shattered, which is not for a moment to be 
apprehended, these bonds must be considered a 
most desirable investment, both in large and small 
sums, 

It is also proposed to issue $300,000,000 in cou- 
pon, or registered bonds, payable in twenty-five 
years, with interest at six per cent., payable semi- 
annually in coin. Usually Government bonds 
running for the longest time command the high- 
est price, and for permanent investment are most 
eagerly sought after at home and abroad. As 
we cmerge from our present embarrassments, the 
other forms of debts due by the United States will 
naturally be funded in such stock. 

We promise coin for all interest on bonds, as 
it is indispensable that all engagements assuming 
this solemn form should in no instance repudiate 
the standard of the Constitution. 

We strike out all words in relation to any for- 
eign loan, as during this war we expect to fight 
our own battles, furnish our own means, without 
any foreign aid or assistance; and if we can be 
permitted to do that, weshallask no further favors. 

This substitute avoids all the material, and, we 
might say, fatal, objections to the original bill, is 


| entirely practical and feasible in its character, and 
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will not only relieve the Treasury from its present 
necessities, butdosomething towards making pro- 
vision for future wants. 

Itis a question that will mark for weal or for woe 
an important page of our history;.and 1 invoke 
the courage and judgmentof the committee to meet 
the question with. that cool deliberation its high 
moment demands. 

Mr. ROSCOE CONKLING. Mr. Chairman, 
the nature of this measure, somewhat of its grave 
importance, may be learned from the experience 
of many nations, and I regret that the gentleman 
from New Hampshire [Mr. Epwarps] could not 
feel justified yesterday in withdrawing the objec- 
tion he made to allowing a more satisfactory dis- 
cussion of it than an hour willallow. The mem- 
ber of the Committee of Ways and Means by 
whom it was reported was well warranted in all 
he said of its great magnitude, and of the thought- 
ful, serious, courageous attention due to its con- j 
sideration, It concerns the life of the nation—the 
means whereby it lives. The credit of a Gov- 
ernment, like the credit of an individual, consists 
of the ability and integrity to pay all debts and 
perform all promises with scrupulous exactness 
and punctuality. This ability and integrity, this 
untarnished public faith, and unquestioned pe- 
cuniary solvency, is that without which no Gov- 
ernment can long survive. Public credit alone 
cannot confer national immortality or national 
longevity; but the loss of public credit will be inev- | 
itably and swiftly followed by national decrepitude 
and national death. This is true in peace, when 
wars and rumors of wars are hushed throughout 
the earth; it is true in uneventful times, in periods 
barren of action and prolific of repose; but what 
shall be said of its urgent, warning truth as appli- 
cable to us in this dark hour of trial and of dan- 
ger? Immediate and adequate financial facilities 
constitute, beyond all question, the overtopping, 
overmastering subjects with which we have the 
power to deal, 

Gentlemen have longed for victories to reinvig- 
orate the languishing energies offinance. Victory 
no doubt would exert a potent influence; but, sir, 
the Treasury will control and decide the war, not 
the war the Treasury. Indeed, the question of 
money and creditis all there is before us; it is prac- 
tically the only unsettled question of the war. Ar- 
mics and navies may perish, and a public credit 
well preserved can replace them; but if the public 
credit perishes, the Army and Navy can only in- 

. crease the disaster and deepen the dishonor. 

We have patriotism and courage and fighting 
men enough to crush rebellion throughout the 
Union, and then to sweep from this continent 
every occupant of it but ourselves, and sponge off 
their ships from our waters. We have in the field 
the first army in history, the first in means to 
conquer with, It is said that in 1811 Napoleon 
had 1,100,000 men, and other instances are men- 
tioned of exceeding numbers; but nowhere short 
of fabulous narrations can be found an army so 
numerous and, at the same time, so powerful in 
material, so complete in arms and ie eatin 
Nowhere can be found an army so well paid; no- | 
where a great army so well fed orcared for; no 
nation has ever attempted to maintain an army at 
anything like the same expense. The Secretary | 
of War says that 718,512 men have taken the field; į 
77,000 of them were three months’ men, but 640,637 | 
are enlisted for the war. We have eighty-three 
regiments of cavalry; eight more than France. 
Every one of this multitude of soldiers is entitled 
toatleast thirteen dollars a month, besides subsist- 
ence and bounties. Sir, there is nothing like it in 
all history. No nation ever attempted it, or ap- | 
proached it; never for any length of time. I find, 
in a very able report recently made to the Ameri- | 
can Geographical and Statistical Society, an in- 
structive statement on this subject, which I ask 
my colleague to read. ! 

Mr. F. A. CONKLING read, as follows: ! 

“ Upon anaverage, our army, on a peace fooling, has cos i 
us. $1,000 annually per man, rank and file. m the war in | 
which we are now engaged we present the extraordinary | 
spectacle ofan army hardly ever before equaled in numbers, | 
hired at the rate of wages paid to able-bodied men in thevari- | 
ous peaceful avocations from which they were drawn. To | 
the men in the ranks, $13 per month are paid, with their food | 
and clothing. The soldier in the French army receives only 
about fifty-six cents a month; the pay of our soldiers being 
twenty times greater. The estimate in the French Budget 


for 1860, was 345,908,744 francs, or 864,687,500, for an army 
on a war footing, of 762,765 men; and, in addition, & re- 


serve militia on a peace footing, of 415,746 men. We all i 


new that the maintenance of such an army has created 
serious embarrassment in the finances of the empire. They 
have, if we may credit foreign journals, completely changed 
the policy of the Emperor. It costs this country twelve 
times as much to maintain a soldier in the field as it does 
the French Government. Our forces, now underarms, are, 
consequently, equivalent to 7,503,000 men for that country. 
It costs us two and a half times as much to maintain a sol- 
dier as it does the English Government. We hire our 
money at twice the rate of interest. Our expenditures per 
man, Measured by the standard of interest paid, are ona 
scale more than four times greater than for that country. 
England can expend §1,300,600,000 a year without creating 
a greater burden in the shape ofa public debt than $600,- 
600,000 would be for the United States.” 


Mr. ROSCOE CONKLING. Mr. Chairman, 
ponder herea moment! Only $64,000,000a year 
for the greatest army on a war footing, with a re- 
serve on a peace footing, the French empire ever 
had! Besides our Army, we havea Navy to con- 
struct and maintain, and the cost of both will be, 
if not $2,000,000 a day, $45,000,000 a month. 
To provide these sums so long as they shall be 
needed, to secure and carry along till we can pay, 
the amounts which have already been expended, 
to devise a policy which shall carry on the Gov- 
ernment when the war is ended, and ultimately 
work out the extinguishment of the public debt— 
this is the problem to be solved, and the Constitu- 
tion says that we alone shall solveit. I believe we 
can solve it, and will solve it; and 1 hope by some 
policy worthy of the occasion and adequate to it. 
But tet us have no make-shifts, no subterfuges, no 
timid expedients to dodge honest taxation, Above 
all things, let us practice no concealment or de~ 
ception upon the tax-payers. Letus find outhow 
much we owe and how much we need; let us tell 
the people of it, and then in a straightforward, 
old-fashioned way go aboutraising it. The peo- 
ple need no Jullabies or opiates from us. They 
want us to put noblindersupon them. They are 
ready for this emergency and adequate to it; quite 
as much so, to say the least,as we are. Complex 
as are the circumstances by whiclr we are sur- 
rounded, other men have coped successfully with 
circumstances as difficult and left behind them the 
light of theirexample to warn and guide us. We 
have the folly of some who have scattered ruin 
and strewn wreck in the midst of plenty; we have 
the wisdom of others who have created and pre- 
served empire in the midst of want, and causcd 
civilization to rise on golden wings out of the very 
ashes of exhausted systems. Ourownstatesmen 
have done far more than their share to endow the 
world with financial wisdom. It was to this sub- 
ject that the greatest of Americans gave his best 
endeavors. Hoe delved deep in the mines of per- 
petual prosperity. He founded and organized a 
new department. He conceived and created a sys- 
tem, and the world saw that it was good. Upon 
foundations of honesty and truth he reared an 
enduring stracture of public credit, and so per- 
vaded it that tothis day we mect at every turn the 
genius of the builder. He haunts us yet with the 
maxims he has left; maxims from which we are 
invited to depart, though we cannot forget them. 
He has bequeathed to us his lessons of wisdom 
with that singular felicity of diction which made 
Marshall say *“ his statement was argument, his 
inference was demonstration.” 

Hamilton insisted upon “incorporating, as a 
fundamental maxim, in the system of credit of 
the United States, that the creation of debt should 
always be accompanied by the means of extin- 
guishment; this is the true secret of rendering 
public credit immortal.” Invested with such at- 
tributes, Government securities are the best secu- 
rities in the world, and can always be used to 
negotiate loans at the lowest rate of interest. 


ji Without these attributes the obligations of a Gov- 


ernment are the most worthless, the most short- 
lived and shallow of all devices with which to bor- 
row money. Do we not know this? Do we not 
heed the teachings of history, sanctioned by the 
founders of our Institutions? Do we not know 
that, unless we would make shipwreck of every- 
thing, we must accompany emission with taxa- 
tion? Do we not know that we have no right to 
authorize the utterance of a dollar of paper, with- 
out accompanying it with a tax for its ultimate 
redemption? We do know it. 

But it is said that the principle, though a good 
one and sound in itself, must at this time be sac- 
rificed to necessity Necessity! that market price 
of principle at which every virtue has been sold 
for six thousand years. From the apothecary 


| from reluctance, but an offerin 


selling poison to the lord'echancellor sel 
the plea has:always been, “my pover 
my will, consents.” ; E 

Sir, I deny that any necessity is upon us to'take 
the case out of settled rules. We need money 
large sums of money—and the whole resources 


i and property of the nation are liable to pay tribute 


to raise it. We owe debts—large debts—and the 
whole property of the country is: holden to pay 
them. Does anybody suppose that the security 
is not ample, or the resourses not abundant? My 
colleague from the Erie district [Mr. Srautpine] 
told us that the taxable property of ‘the nation 
amounts to sixteen thousand millions of dolars} 
and he produced a statement from the Census Bu- 
reau to prove it. In reality itis vastly more than 
that, because he gave us a self-fixed -valuation— 
the valuation fixed by proprietors themselves, 
having an interest in reducing and covering up the 
amount. 

According to my colleague, at the end of this 
fiscal year our debt will be only $650,000,000, 
One would think here is margin enough for Wall 
street, State street, or Chestnut street. ‘Sir, it is 
margin enough, properly husbanded from first to 
last, to enable us to raise all the money we want 
at five per cent., and history proves it. 

Now, sir, what does this plea of necessity mean 
—this plea upon which we are invited to leave the 
trodden paths of safety, and seek new methods of 
‘coining false moncys from that crucible called 
debt??? What is the necessity which prevents 
adherence to the old and approved methods of 
raising money? The argument must be twofold: 
first, that the people will be better ready at, some 
other time than the present to pay what, in the 
end, they must pay, with interest; and second, 
that necessary and legitimate taxation will be un- 
popular, and bring denunciation upon those who 
vote it. Sir, I take issue upon both propositions, 
I say the country is rich and ready. Money is 
abundant—very abundant. There js in the loyal 
States $250,000,000 of gold—the gentleman from 
Massachusetts {Mr. Auiey] said the other day 
$300,000,000—more than ever before, and if we 
deserve it we can have it. Whe whole country 
is fall of wealth. The enormous expenditures of 
this home war have been made among ourselves, 
and the money has remained here, and not gone 
into the channel which foreign war prescribes for 
currency. The harvest has been abundant; ma- 
terials and productions, raw and wrought, have 
been in great demand; and nearly every Joyal State 
teems with the elements of material prosperity. 
From avery extravagant, we have latterly become 
a very economical people, and thus the percent- 
age, as well as the aggregate of savings ofearnings, 
is unusually great. We are able to pay now, and 
we never can pay better than now. 

So much for the ability of the people to bear 
taxation. Now,a word as to their willingness to 
bear it. I believe no error could be greater, no 
aspersion more libelous, upon the patriotic peo- 
ple of the country than the supposition that they 
will shrink from paying the legitimate expenses 
of annihilating rebellion. The millions who have 
risen in majesty to defend from overthrow the in- 
stitutions of their fathers have poured out costlier 
tribute and more precious treasure than taxation 
asks. They have sent their sons to distant battle- 
fields, and gone themselves to bare their bosoms 
to the icy fang of death. When such is the hal- 
lowed measure of spontaneous loyalty, shall we 


i presume to impugn it? Shall we suppose that 
i| those who are pouring out t 


heir dearest jewels 
and offering more, will palter about honest taxa- 
tion? No, sir; it requires no courage for a Rep- 
resentative to vote taxes now. He Is entitled to 
no credit for doing it. The people are cager to be 
taxed, and no needed levy will be a tribute wrung 
g laid with a bound 
at the feet of the country. One thing is needed, 
and only one, to make taxation welcome. The 
people must know what is to be done witb their 
money. They must know that some things arc 
not to be done with it. They must know that the 
moncy is not to be swept into the lap of gamblers 
and thieves, whether of high or low degree, In 
office or out. They must know it is not to be 
squandered upon favorites, whether they be poli- 
ticians or brothers-in-law orclergymen or women, 
They must know that frugality and honesty pre- 
vail, and that works of retrenchment are begun. 
And here I turn aside to say that I differ with — 
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the. distingnished gentleman from Illinois, (Mr. 


Ricwarpson,]-who said the other day that he was | 


opposed to cutting down salaries—at all events 
congressional salaries. I amin favor of cutting 
up,.and. cutting off, every expense which can be 
discarded, and J am in favor of beginning with our 
own compensation. Cutitdown; cut it down lib- 
erally; cut it down. more.than it will easily bear, 
and then with consistency and sclf-respect we can 
turn the knife in all directions. 

But I was saying what the people must know 
about the use to be made of their money. Above 
all things else they must know it is to be applied 
to. the. most vigorous policy of war—that policy 
most destructive of rebellion and most crushing to 
the idea, whoever dare suggest it, be he in high 
place or not, of a continental partition or dismem- 
berment in any contingency. They must know 
that no idea of accepting anything less than abso- 
lute submission lurks undiscovered or glides un- 
bruised near any department of the Government. 
They must know that dalliance and delay find no 
hiding-place cither among the cushions or the sad- 
dles on which power is seated. - 

Just here I want to make a remark belonging 
strictly to this subject. The determination scems 
to exist in some quarters to misunderstand or per- 
vert the position of all those in this House or else- 
where who have ventured to suggest a query as 
to the adequacy of the progress made in the war. 
Every member here who insists upon a vital 
policy is set down as a disciple of the “on to 
Richmond” school, to use the prevailing expres- 
sion, That phrase is employed to signify that a 
party exists in Congress in favor of dictating an 


advance of the army of the Potomac. Now, sir, | 


for one—and I speak for myself only—I{ want to 
enter my protest against this attempt to fasten a 
false issue upon Congress, or any party in it. 
The propriety of making an advance at any 
given time and place is a military question, to be 
ectded by military authority, Phe propriety of 
an advance, with weather and roads as they are, 
upon a large army intrenched on its own ground, 


behind its own guns, is a momentous question; | 


and I do not believe that any constituency repre- 
sented on this floor, or its Representative, would 
take the responsibility of deciding it in the affirm- 
ative. No, sir; it is not the want of an advance 
upon Manassas, or of an advance at any other 
given point that is needed to allay publié solici- 
tude; it is not the failure to advance now that any 
one complains of, so far as I know. The ground 
of comment is entirely different. It is said that 
much time has clapsed since we have had a splen- 
did army in the ficld, aud that the progress of the 
war has not been great, Ltis said that two armies 
are besieging cach other for months together, at 
an enormous expense on our part. Itis said that 
owing to procrastination the war has ceased to be 
a war of maneuvers, and has become a war of po- 
sitions. It is said that December and the first 
half of January came with smooth roads and sun- 


shine, and held out tous the golden hour, and that | 


we failed to improve it. These things and others 
have awakened a suspicion that the favorite 
policy with some directing minds might be the 
plan known as ‘the exhaustive policy; and it 
is this suspected policy’ which has awakened the 
alarm and indignation of many men. Does any- 
body wonder at it? Does anybody wonder that 
the common sense of the nation is shocked at the 


notion of an exhaustive policy to be waged by us | 


upon the South? The people all know that our 
Army is absurdly large if its only mission is to 
hold positions here and there. Children know that 
it would be madness fora manufacturing and com- 
mercial people to attempt an exhaustive policy 
upon an agricultural people, possessing a great 
aud fertile country. Fools can hardly be expected 
to believe that it would be wise for twenty mil- 
lions of people, engaged in manufactures and com- 
merce, to sit down on the frontiers of an enemy 
and wait for the starvation in their own homes of 
eight millions of people, possessing within them- 
selyes the means of producing forever all the ne- 
cessaries of life; and this, too, with slaves to till 
the soil, and leave their masters time to organize 
and drill, and educate the country in the artof war. 
And particularly wouid such a policy be fallacious, 
if the two greatest difficulties and danger 
ing upon the twenty millions were first their own 
exhaustion from the derangement of finances and 
trade and theexpenses of the war; and second, the 
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possibility that delay would bring hostile inter- 
vention from abroad to destroy blockades and pro- 
duce collisions between leading Powers, and em- 
broil the world in a riot of nations. z 

No, sir; neither the people or their Represent- 
atives want to dictate advances or to interfere 
with movements or details; they simply want to 
know that the people’s servants are using the 
people’s money and the nation’s Army to hurl 
swift destruction on the nation’s foes. With these 
wholesome conditions, we have free and full per- 
mission to vote taxes, and no man need quake for 
his vote. Private letters, in scores and hundreds, 
attest the truth of what Tsay. Private and public 
assurances, full of the patriotism that pays and 
works and suffers and fights, attest its abundant 
truth. . Thus armed with the power of taxation, 
with the country impatient for its exercise, the 
whole responsibility of meeting the emergency 
with calmness, with safety, and success, is thrown 
upon us. We have abundant means in our hands; 
the question is, shall we make proper use of them? 
Unless we appeal to the moneyed interest of the 
country with an adequate policy, we can get no 
money, and ought not to get it; we shall not de- 
serve it. But if we do present a sound and solid 
policy, we can realize, and realize promptly, all 
the money we require. We can, in anticipation 
of taxation, realize it on paper based upon and to 
be retired by taxation, that being made part of 
the compact with the public creditor. Ifthis very 
bill, in place of containing a legal tender clause, 
had provided thatevery note which it proposts to 
utter should have stamped or inscribed upon it, 
“based upon taxation,” ‘to be redeemed by tax- 
ation,” so as to be inwrought with taxation, that 
mode of imparting value would, I submit, have 
been n vast improvement on the provision as it 
stands, Such a provision would have seemed 
like the magic touch of Hamilton, He says: 

“Tbe true definition of public debt is a property sub- 
sisting in the faith of the Government. Its essence is prom- 
ise. Its definite value depeuds upon the reliance that the 
promise will be faithfully fulfilled.? 

But, sir, for reasons and objections beyond this, 
I hope we shall be able to improve upon this 
scheme, which, it seems, for the first time this 
morning, comes here sanctioned by a minority 
only of the Committec of Waysand Means. That 
committee consists of nine members. One is ab- 
sent, and of the cight who are present it is said 
now, and Lam glad to know it, that but four favor 
this measure. 

Mr. STEVENS. Will the gentleman from 
New York permit me to say that when this bill 
was reported, it had the concurrence, I believe, of 
three fourths of the committee? Since that some 
members have changed their views. 

Mr. ROSCOE CONKLING. Well, sir, in 
these times, when very high financial authorities 
hesitate and change and reverse their convictions 
so very often, [do not think any gentleman need 
feclany compunction for having changed his opin- 
ions, And, by the by, 1 want to mention another 
matter. ‘There has been some carpingat the Com- 
mittee of Ways and Means because they have not 
brought in a tax bill before thistime. For one, I 
have no patience with such strictures. Charged, 
as the committee is, with more onerous and per- 
plexing duties than rest on any other persons in 
the Government just now, I think it is entitled to 
the thanks of the House and of the country for 
its multiplied and conscientious labors, hastened, 
no doubt, as fast as possible. With very great 
respect to that portion of the committee favoring 
this bill, [venture to suggest some criticism upon 
it. It has not been put forward as a measure cal- 
culated or able to stand alone; itis admitted to be. 
incomplete in itself. It is to be propped up by a 


tax bill. So far, so good: but the two together | 


cannot stand without something else upon which 


to lean; but are both intended, as isnow admitted, | 
as a kind of pedal attachment to a bigger thing— | 
a great banking scheme, a creature of gigantic | 


proportions, “ fearfully and wonderfully made!” 

Mr. STEVENS. I know what the gentleman 
refers to. He refersto a suggestion in the argu- 
ment of my colleague from Massachusetts, [Mr. 


Hoover.] It is not the suggestion of the com- | 


mittee. 

Mr. ROSCOE CONKLING. I thank the chair- 
man of the Committee of Ways and Means for 
saying that, on account of the personal tranquillity 
I derive from it myself. Now, sir, this banking 


| ostentatious hospitality. 


| banks its fiscal enemies, or its fiscal friends? 


scheme which the present bill is intended by some 


j to usher in, and render necessary, I hope gen- 


tlemen will mark it; this forthcoming mammoth, 
this elephantine machine, will be a great lion when 
itcomes here. It will be as much ofa lion as the 
Great Eastern, or Japanese embassy, and we ad- 
journed to see the Japanese come ashore with 
their trunks, didn’t we? Well, sir, we ought to 
do something for this expected visitor undoubt- 
edly, something handsome. The fatted calfought 
to be killed; but it scems to me that $100,000,000 
of paper money, asa legal tender, to pave the way, 
is, considering our moderate circumstances, rather 
I do not wish to say 
anything disrespectful of this great banking in- 
vention; but with him of old ‘I fear the Greeks,” 
and when this Trojan horse is trotted out, I hope 
some doubter with a spear will investigate his 
bowels and see what he is likely to emit, whether 
armed men or something else; and if armed men, 


| we’ll add them to that army which my colleague 


from the Onondaga district [Mr. Sepewicr] said 
the other day goes into winter quarters in summer 
weather. 

There is one thing, however, about the proposed 
banking scheme, and about the bill before us, in- 
tended probably to attract votes, which scems of 
very questionable policy, and. very doubtful eth- 
ics.. Í mean hostility to the existing banks of the 
country. And inasmuchas I own not a farthing 
in the stock’ of any bank, and have not the slight- 
est connection with one, perhaps a word in behalf 
of banks in loyal States will be borne with from 
me. 

The present troubles, or rather their own patri- 
otic action, have broken the banks; forevery com- 
mercial man in this House knows that the banks 
were never stronger than when the Secretary of 
the ‘Treasury appealed to them for loans. They 
allowed the Government to carry off their specie, 
their capital from their vaults, and if that did not 
break them, they at all events might have adopted 
a policy which would have saved them. But they 
had to suspend, and the design of this bill would 
seem to be to prevent their resumption of specie 
payment Atallevents itis obviously the policy 
1n some quarters to preach a crusade against the 
present banks, and array prejudices and votes on 
that issue. 

There are two questions to determine before 
entering upon such a course: first, is it expedient? 
Second, is it right? There are in the free States 
upwards of twelve hundred banks, with an ag- - 
gregate capital of $350,000,000. They have fifteen 
thousand directors, and one hundred and eight 
or two hundred thousand stockholders. They 
ramify everywhere and connect themselves with 
all the capital of the country. In view of these 
facts, is it better for the Government to make ne 
f 
we have no further use for them, if we have done 
with them, if we are above and beyond them, it 
is of no importance as to expediency either way. 
But even then, are we justified now in making 
war upon them? The banks of New York, 
Philadelphia, and Boston represent a capital of 
$119,000,000, in round numbers. Of that capital 
they have loaned to the Government $100,000,000. 
Has any other interest in the country put so nearly 
its whole capital into the war? I know of none; 
and I submit to gentlemen whether, even if the 
stock and assets of these banks were not largely 
owned by orphans and widows, it would be quite 
the thing for us just now to indulge in unprofit- 
able hostility to banks? 

But, sir, if this scheme is the best thing that 


i can be devised to sustain the credit of the Gov- 


ernment, it is entitled to, and I hope will receive, 
every vote here, no matter who it benefits or in- 
jures. It seems to be conceded by the advocates 
of the measure, that unless the legal tender clause 
is retained it would not be wise to pass it; in other 
words, that a good objection to that clause would 
be fatal to the bill. Ipropose, therefore, to assign 
my reasons briefly for voting against the attempt 
by legislation to make paper a legal tender. 

The proposition is a new one. No precedent 
can be urged in its favor; no suggestion of the ex- 
istence of such a power can be found in the legis- 
lative history of the country; and I submit to my 
colleague, as a lawyer, the proposition that this 
amounts to affirmative authority of the highest 
kind against it. Had such a power lurked in the 
Constitution, as construed by those who ordained 
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and administered it, we should find it so recorded. 
The occasion for resorting to it, or at least refer- 


ring to it, has, we know, repeatedly arisen; and- 


had such a power existed, it would have been 
recognized and acted on. It is hardly too much 
to say, therefore, that the uniform and universal 
judgment of statesmen, jurists, and lawyers has 
denied the. constitutional right of Congress to 
make paper a legal tender for debts to any extent 
whatever. But more is claimed here than the 
right to create a legal tender heretofore unknown. 
The provision is not confined to transactions in 
futuro, but is retroactive in its scope. It reaches 
back and strikes at every existing pecuniary obli- 
gation. This was well put by the gentleman from 
Ohio, [Mr. Penpieron,] and I concur with him, 
that substituting anything for gold and silver in 
payment of debts, and still more of precedent 
debts, is of very doubtful constitutionality. 

A memorandum from the Attorney General was 
produced here the other day, and the context in 
which it wasread would indicate that it madesome- 
thing for this bill. Sir, 1 do not so understand it; 
on the contrary, if the Attorney General has stated 
all that he can say in favor of the bill, the plaim 
conclusion to be drawn from his opinion is, that 
it has.no warrant in the Constitution. He says 
the Constitution contains no “prohibition.” That 
is not the question. In looking fora power in 
the Constitution of the United States, the point is 

recisely the reverse. The Constitution of the 

nited States is an instrument of delegated and 
enumerated powers, and Congress has no powers 
except those which the Constitution confers. Not 
so with the Legislatures of the States; they have 
all the residuum of legislative power. In looking, 
therefore, for a powcr in the constitution of a 
State, the question usually is: has it been taken 
away or forbidden? But, in looking at the Fed- 
eral Constitution, the question is: has the power 
been given; is itthere? Can you put your finger 
upon it among the grants of the Constitution? If 
not, if it is notthereatall, you have not the power, 
and there is an end of the whole matter. 

But, sir, passing, as I sec I must, from thecon- 
stitutional objections to the bill, it scems to me 
that its moral imperfections are tqually serious. 
It will, of course, proclaim throughout the coun- 
try a saturnalia of fraud, a carnival for rogues. 
Every agent, attorney, treasurer, trustee, guard- 
jan, executor, administrator, consignee, commis- 
sion merchant, and, every debtor of a fiduciary 
character who has received for others honey, 
hard money, worth a hundred cents in the dollar, 
will forever release himself from liability by buy- 
ing up for that knavish purpose, at its depreciated 
value, the spurious currency which we shall have 
put afloat. Everybody will do it, except those 
who are more honest than the American Congress 
advises them to be. Think of savings banks in- 
trusted with enormous aggregates of the pittances 
of the poor, the hungry, and the homeless, the 
stranger, the needle women, the widow and the or- 
phan, and we are arranging fora robbery often, if 
not of fifty per cent. of the entire amount, and that 
by a contrivance so new as never to have been 
discovered under the administrations of Monroe 
Edwards or James Buchanan. 

To reverse the picture: after the act shall have 
gone into effect, honest men undertake transac- 
tions based upon the spurious tender at its then 
value. By and by comes a repeal, and they are 
driven to ruin in multitudes by the inevitable loss 
incident to a return to a metallic currency. 

I understand there are forty thousand petition- 
ers in both Houses now praying for the passage 
of a bankrupt law. Sir, provision will have to 
be made ona seale of bankruptey more ltberal 
and gigantic than England ever saw, for the ro- 
lief of honest people, who will be cheated and 
ruined under the legal tender system now pro- 
posed, if the country trics the experiment and 
survives it. But, surmounting every legal im- 
pediment, and every dictate of conscience IN- 
volved, viewing it asa mere pecuniary expedient, 
it seems too precarious and unpromising to de- 
serve the slightest confidence. 

The whole scheme presupposes that the notes 


to be emitted will be lepers in the commercial | 


world from the hour they are brought into its 
that they will be shunned and condemned by the 
laws of trade and value. If this is not to be their 


fate, what is the sense, as was said in the Federal | 


constitutional Convention, in attempting to legis- 
jate their value up. 

Now, sir, I do not believe that you can legis- 
late up the value of a thing any more than I be- 
lieve you can make generals heroes by legisla- 
tion. The Continental Congress tried legislating 
values up even by resorts to penalties, but the 
inexorable laws of trade, as independent as the 
law of gravitation, kept them down. 1 do be- 
lieve you can legislate a value down, and that 
you can do it by attempting to legislate it up; 
and I hope that my time will enable me to give 
some reasons for that, but let me continue the 
present point. My colleague argued that any 
other thing or metal,if stamped with the same 
value, would be as valuable as coin for commer- 
cial purposes within the jurisdiction of the Gov- 
ernment so stamping it. Thus a piece of paper 
and a piece of gold stamped alike would be of 
equal value. Here is what he said: 

“Any other metal or thing that should be stamped, and its 
value regulated by all the Governments of the world would 
pass equally well in all commercial transactions, as gold 
and silver, although not intrinsically as valuable. Exchange 
bills or Treasury notes, whose value is fixed by Govern- 
ment, and stamped as money, would pass as moncy in the 
payment of debts within the jurisdiction of the Govern- 
ment fixing such value.*? 

A piece of gold is coined into an eagle and 
stamped ten dollars, and a piece of paper stamped 
of the sameamount. Now, cut off the stamp from 
both, and are they of the same value still? If not, 
why not? Simply because coin, like every other 
arti€le of value, represents the cost of production. 
Thus every coin purports to be of a value equal 
to the cost of producing it, less the expense of 
coinage, and less also the alloy, which is put into 
it to make it harder, and to prevent its being ab- 
sorbed into the coinage or crucibles of other na- 
tions, as it might be if the standard were not con- 
trollable. If my colleague is right in his idea that 
calling a thing gold will make it gold, or as good 
as gold, why was it that the brass guineas of 
James Li would not pass for guineas? And why 
did the debasing alloys of Henry VIII, Edward 
Il, and Charles H strike down the currency of 
England to the most ruinous degradation? Why 
was it infamous for the Stuarts to clip the coin? 
Why should we not make our dollars out of fifty 
pennies’ worth of metal, and cause them to pass? 
That device, if it would work, would solve our dif- 
ficulty. Why was it that the Continental money, 
with an edict of Congress that whoever refused 
to take itat par should be held an enemy to his 
country; why, with such value affixed, did Con- 
tinental money become so worthless? In the city 
of Philadelphia $7,000 was charged in Continental 
moncy for a dinner, with wine, for two persons; 
and two gold guineas settled the score. If my col- 
league is right that the Government, by putting 
on a stamp of value, can make things really of 
that value, I would suggest that we pass a bill to 
put a stamp of $125 on each of the Government 
horses. They cach represent the sum of $125; 
but unstamped they are said not to be worth the 
money. If the thing could be carried out, avery 
snug sum could be made in that way, and we 
might cven make them a legal tender. 

I wish I had time; I wish I was sure the com- 
mittee would give me five minutes after the ham- 
mer falls to answer anargumeut made on yester- 
day by the distinguished gentleman from Massa- 
chuseits, (Mr. Hoorer;] but L am afraid to trust 
the committee for that,and I pass it, only saying, 
with great respect to him, that the only considera- 


tion he suggested which weighed with me infavor 
of this legal tender scheme was, that the people, | 
the Government having taken the coin from the 
banks, would be unable to pay their taxes in coin 
because they could not getit. Sir, that is a good 
suggestion, and all we need to meet it is a very 
simple provision having none of the objections to 
making paper pay debts indiscriminately. You 
only want in the bill we pass the old doctrine of 
recoupement and set off, and then the citizen can 
pay his tax in Government issue, Thatisa sound 
and equitable doctrine. Itis as old as the common 
law of England; as old as the civil law of Rome. 
it means merely this: if my friend here has my ; 
check which has not been paid, and | havea tax 
or a debt against him, he may pay that tax or debt |, 
with the check, setting off one against the other ji 
and settle it. You need no legal tender for that. | 

But shall it be said that because we all agree {| 


| 


that the Treasury notes. to: be issued shouldbe 
receivable for taxes, we shall-gò further and hoist 
the floodgates of fraud, by making ‘these ‘notes 
pay debts to the amount of their face, when the 
bill virtually admits that they will be worth: but 
ninety cents in the dollar on the day the law takes 
effect. No, sir; and I thank God that the great 
State of New York, which carries one fifth of the 
burdens of the nation, and which has-loaned for 
years to the Government ninety per cent. of the 
money it has borrowed; I thank God.that. the 
State of New York has in the popular branch: of 
her Legislature set the seal of her disapprobation 
upon this monstrous proposition by a vote-of-al- 
most two to one. Such a step, if it should ever 
be taken by a Government, should be taken only: 
when everything else has failed and the last ex- 
tremity has been reached. It is the last expedient 
to which kings and nations can resort. When you 
clothe an individual with the power to give his 
own checks to pay his debts and supply his wants 
when he has nothing with which to pay them, 
and when you ordain that.every man shall receive. 
his check, you have performed for that man the 
last sad offices of financial humanity; there is 
nothing left to be done for him; and if he fails 
then, he is past resuscitation and past resurrection. 
So of a Government; you may try any other ex- 
pedient with impunity, and if it fails, you have 
remaining a resort to other things; but if you 
once authorize the issue and compel the accept- 
ance of its own paper, and that proves to bea 
failure, there is nothing left; the die is cast; the 
last link is broken. 

Are we reduced to any such extremity? Do 
gentlemen reflect what is the admission contained 
in this scheme; the despefation which it presup- 
poses? Do they think of the danger and distrust 
to which they expose their Government both at 
home and abroad? 

It is right to learn of an enemy, and already 
the London Times hails this $100,000,000 legal 
tender bill as the dawn of American bankruptey 
and the downfall of American credit, Perhaps 
we can learn financial wisdom from a nation which 
long since established in its Parliament the stand- 
ing rule that the creation of a debt should never 
take place without being accompanied by -the 
means of its extinguishment. 

Mr. Chairman, 1 believe all the money needed 
can be provided in season by means of unques- 
tionable legality and safety. ‘The substitute 1 
have offered will, I believe, without substantial 
alteration, effect that result. 

And let me assure gentlemen that it will stand 
alone upon the tax bill to be brought in, and it 
will not be necessary to have behind ita new bank- 
ing system, which could not be set in motion un- 
tila year after the expiration of the war. 

The advocates of the original bill present a more 
somber picture for the future than Lad supposed 
to be necessary, although J think the account of 
the nation shows larger balances against us than 
was stated at the opening of the debate. The es- 
timates submitted to us show the following items: 
Debt funded or Jiquidated up to the 15th day of January, 


eeaeee e $306,000,000 
unknown 


tha sees sses. 200,000,000 

Required for expenditures, ordinary and ex- 
traordinary, to July 1, 1862.....++-.- eee +. 800,000,000 
` 806,000,000 


This last item isat the rate of $2,000,000 per day 
for one hundred and fifty days. 1f $45,000,000a 
month is taken as the estimate, the item will be 
$225,000,000. But it will reach $300,000,000, be- 
cause there isan item of a hundred millions nearly 
whieh will be payable atthe close of the war grow- 
ing out of bounty acts, and it has been nowhere 
included, 

Bight hundred and six millions! Who can 
credit these figures when he remembers that the 
world’sgrcatest tragedian closed his bloody drama 
at St. Holena leaving the public debt of France 
less than seventy milltons of pounds? 

This enormous debt amounts, for each con- 
gressional district represented upon this floor, to 
$4,210,000, and when the war is ended it will be 


_ more than five millions of dollars: Let gentlemen 


ponder upon the fact that there is more than three 
hundred thousand dollars of interest to be paid 
every year by his congressional district. 
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many years, 
Kterest on public debtesessessssarissose:ee 850,000,000 


Sinking fund of one per cent. on the debts... 8,000,000 
AIMY; SOY orev sseveresseesesesassreeerervoee. 75,000,000 
Navy and coast defenses... o - 65,000,000 
Civil USt as op cree sake veseistins exnaneb es ase « 50,000,000 

248,000,000 


A sinking fund of one per cent, invested in six 
percents., with the interest reinvested semi-annu- 
ally, will extinguish the whole debt in thirty-one 
years. Therefore I have stated my figures as to 
sinking fund at one per cent. If we can levy and 
collect the sum.required on a-peace footing, or 
nearly that sum, the Governmentis financially put 
in the best conditions and this, or nearly this, we 
ought to do, Itis idle to pretend that it can be 
done, or that anything can be done, to carry us 
through without inflicting great suffering and sor- 
row. But the pangs and trials of a nation are in 
the ratio of its destinies. We must not forget the 
sublimity and vastness of the epoch, and of the 


“sacrifices it warrants. 


There has been no such occasion presented toa 
nation, no such demand made upon a nation, dur- 
ing the lifetime of the human race. The history 
of America, the history of free government, the 
history of constitutional liberty, begins or ends 
now. We have our career and our traditions as 
a nation; they are safe; but our history is yet to 
be made. Our destiny is, without an ally in the 
world, with nations banded against us, to hold 
fast a continent in the midst of the greatest, guilt- 
iest revolution the world has ever seen. 

[Here the hammer fell, 

Mr. BINGHAM obtained the floor, 

Mr. MORRILL, of Vermont, Will the gen- 
tleman yield to me a moment? 

Mr. BINGHAM. Certainly. 

Mr. MORRILL, of Vermont. I move the sub- 
stitute which I obtained the leave of the House 
this morning to have printed, as an amendment 
in the nature of a substitute to the amendment of 
the gentleman from Ohio, [Mr. VaLLanpicnam. | 

Mr, ROSCOE CONKLING. rise toa ques- 
tion of order. My colleague from the Erie dis- 
trict [Mr Spautpine] reported a bill which was 
referred to the Committee of the Whole on the 
state of the Union. ‘To that bill the gentleman 
from Ohio (Mr. Var.awpranam] offeredanamend- 
ment, which yesterday he modified; and to that 
amendment {offered an amendment, being a sub- 
stitute for the whole bill, Now I hold itis notin 
order for the gentleman from Vermont to move 
his amendment at all at this time, and especially 
not to moveitasan amendment to the amendment 
of the gentleman from Ohio, 

The CHAIRMAN. The Chair decides, that 
as the gentleman from Ohio has offered hisamend- 
mont as a substitute, instead of an amendment, 
the motion of the gentleman from Vermont is not 
in order at this time. 

Mr. STEVENS. 


I ask permission to have 


printed a bill—the original bill which has been cor- 
rected— which I mean to offer after the amendment | 


of the gentleman from Vermont shall have been 
offered. 
The CHAIRMAN. The Chair would state to 


the gogtleman from Pennsylvaniathat, in his opin- 


oe + Ri i 
son, if 1s not competent for the Committee of the 


Whole to order a document to be printed. 
Mr. STEVENS, 
general consent. 
The CHAIRMAN. Not in Committee of the 
Whole. 
Me, STEVENS, 


If no one objects, it can be 
done. 


The CHAIRMAN. The Chair thinks not. | 


The gentleman can make his motion after the com- 
mittee rises. 

Mr. STEVENS. 
now, if any one obje 

Mr. MORRILL, of Vermont. I desire to know 
of the Chair whether ang further amendment i 
now in order? i 

The CHAIRMAN. 
the gentleman from Vermont that, in the wa 
perfecting the original bill, any amendment is ih 
order, ‘The original bill is before the committee 
for amendment and perfection. 


Mr. MORRILL, of Vermont. Then I will 


cts. 
is 


S 


The Chair would say to 


lt has always been done by | 


l know it cannot be done | 


y of | 


offer my amendmentas.a substitute for the original 
bill. 

The CHAIRMAN. Two amendments to the 
substitute are already pending. An amendment 
to the original bill is in order. 

Mr. MORRILL, of Vermont. Then I move 
to amend the original bill by striking out all after 
the word * that,” and inserting my amendment. 

The CHAIRMAN. There isalready an amend- 
ment pending to strike out all after the word 
“that.” 

Mr. BINGHAM. It was far from my purpose, 
when I came early to the House to-day to attenda 
meeting of the Committee on the Judiciary, to enter 
upon any discussion of the important question 
which now commands the attention of the Repre- 
sentatives of the people; and but for some remarks 
which have been made to-day by the honorable gen- 
tleman from New York [Mr. Roscos Conxutve] 
I would not feel disposed now to address the com- 
il mittee. But, sir, as a Representative of the peo- 
ple, I cannot keep silent when I sce efforts made 
upon this side of the House and upon that to lay 
the power of the American people to control their 
currency, a power essential to their interests, at 
the feet of brokers and of city bankers, who have 
not a title of authority, save by the assent or for- 
bearance of the people, to deal in their paper is- 
sues as money. 

I am here to-day to assert the rightful authority 
of the American people, as a nationality, a sover- 
cignty under and by virtue of their Constitutjon. 
In saying that the people of this Republic are 
one people, a sovereignty, I do not feel that I shall 
be confronted by any of the great names of the 
illustrious dead who have suddenly found favor 
with gentlemen upon the other side of the House. 
Living, there was no epithet in our language too 
severe in its condemnation or too much unchari- 
table in its import for the fit denunciation by čer- 
tain parties of the alleged political heresies of the 
illustrious man, Alexander Hamilton, and that 
other illustrious man, Danicl Webster, who for 
strength of intellect stood alone among the living; 
and now dead, in his honored grave sleeps alone by 
the sounding sea, Iam not myself of that class 
of admirers who persecute men while living, and 
heap tons of granite and pour empty adulation 
upon their ashes when dead. I prefer to respect 
them and their authority while they stand among 
the living men ofto-day. ‘These greatnames have 
been invoked in this debate. For what purpose? 
For the purpose of denationalizing the American 
people; for the purpose of stripping the American 
people of the attributes of sovereignty ; for the pur- 
pose of laying, as I said before, at the fect and at 
the mercy of brokers and hawkers on *Change the 
power of the people over their monctary interests 
in this hour of national exigency. 

Sir, there is nothing in the records of these illus- 
trious men that justifies any such base uses of 
their utterances, which were made not only forthe 
instruction of the men of their own day, but for 
i| the guidance of all that were to come after them. 
1 venture to affirm—without having recently had 


that sabject—that Alexander Hamilton, peerless 
almost among the founders of the American Con- 


its pleasure, issue Treasury notes either payable 
upon demand or payable upon time. There was 


mate in his argument that he found any warrant 


against this authority or power of the Congress 
of the United States to authorize the issue of Treas- 


upon time, he greatly mistook the spirit of all he | 
has written, and which has been transmitted to us. | 
My colleague was adroit in the handling of the 
papers of Hamilton, which will live as long as our 
language lives. He was one of those men upon 
| whom it pleased God to confer those extraor- 
| dinary gifts which command the homage and ad- 
miration of men, whether they agreed with him or 
inot. ‘The passage which my colleague quoted 

from his work was an argument in which he 
showed the propriety of establishing a national 
bank authorized to issue currency, and he gave | 


i 
| 
i 


i 
i 
F 
i 
i 
l 


the opportunity to read much of what he said upon | 


stitution, never intimated in any paper of his that | 
the Government of the United States could not, at jj 


much’ said by my respected colleague [Mr. Pen- | 
pirron] with which I entirely and altogether | 
agree; but, sir, when my colleague seemed to inti- | 


in the elaborate papers of Alexander Hamilton H 


H 

sury notes either payable upon demand or payable į 
7 i 

1 


certain reasons therefor. My colleague isa most | 


| an issue of Treasu 
i and silver, 


Mr. PENDLETON. Does my colleague allude 
to me in those remarks? 

Mr. BINGHAM. I do. 

Mr. PENDLETON. I will say to my col- 
league that it will puzzle him to find anything in 
the remarks I submitted to the House the other 
day which looks like the assertion that General 
Hamilton denied the power to issue Treasury 
notes, payable upon demand, or at a specified 
time. 

Mr. BINGHAM. ‘fam much obliged to my 
colleague for that, for his speech, backed asit was 
by the commanding authority of Alexander Ham- 
ilton, made the impression upon this House that 
he denied the power of the Government to issue 
Treasury notes. This avowal now saves mea 
great deal of trouble. It is what Lexpected from 
the ingenuousness of my colleague, 

Mr. PENDLETON. Iam very much flattered 
by what my colleague says, but I object to his 
putting it upon that footing exactly. [Laughter.] 
I say he will find nothing in my speech to justify 
the assertion he has made. 

Mr, BINGHAM. I said my colleague seemed 
to intimate that Hamilton had doubted the power 
of Congress to make a direct issue of demand or 
time Treasury notes. It is furthest from my pur- 
pose to misrepresent my colleague, and I now un- 
derstand him to concede that the Congress of the 
United States has authority to issue Treasury 
notes. For that concession Fthank him, agit saves 
me the trouble of saying anything further upon 
that point. 

I now come to the other point. Did Alexander 
Hamilton, in any paper, intimate that the Con- 
gress of the United States could not make any- 
thing which it authorized to be issued, as money, 
a legal tender for the payment of debts? I think 
I am justified in saying that he never did. Fun- 
derstand that Hamilton admitted that limitations 
were by the Constitution imposed upon the power 
of this Government. That is very apparent in 
the wondrous teachings of that illustrious man, 
and in the utterances of that other man no less 
illustrious, Daniel Webster. The names of both 
have been invoked in this discussion. For what 
purpose, sir? Manifestly to impress the House 
and the country with the belief that they denied 
the power of Congress to legislate as proposed by 
this bill. I think from what they said and all 
they said on this subject, the very contrary ap- 
pears. 

I may be allowed, sir, to say that { am not un- 
familiar with the utterances of those great minds, 
to their countrymen, and which have survived 
them and will survive us. They both have agreed 
in this, and in it I agree with them, that the Gov- 
ernment of the United States may not issue paper 
currency irredecemable in gold and silver or other 
legalized coin. That is the substance of their re- 
spective opinions. ‘This bill does not contemplate 
ry notes irredeemable in gold 
If it did, I should never vote for it. 
They both agrecd that the Government of the 
United States might authorize the issue, as cur- 
rency, to facilitate the operations ofcommerce, of 


li what is known as paper money; and although I 


have not come here prepared with notes of refer- 
ence to what they have said, I give it as my recol- 
lection of what Mr. Webster did say, that he as- 
serted the proposition as broadly as I assert it 
now, that the Government of the United States 
may authorize the issue of paper money as cur- 
rency. Mr. Websteralways insisted upon Ameri- 
can nationality. I only quote his own words when 
I say that all the people of all the States, are but 
one people, with but one Constitution and one 
destiny. 

A friend near me hands me what Mr. Webster 
did say. I quoted what he said from memory, I 
would be ashamed of myself as an American cit: 
izen if I had not taken some pains to make my- 
self familiar with the remarkable sayings of this 
illustrious man, who did honer not only to his 
country but to the human race. Thisis what Mr. 
Webster said: 

“< Congress by the Constitution is invested with certain 


powers, and as to the objects, and within the scope of those 
powers, it is sovereign”? 


1862. 
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In 1837, Mr. Webster said: 


“Congress has authority to regulate, and must regulate 
end control, any and all paper which either States or indi- 
viduals might desire to put into circulation purporting to 
represent coin, and to take its place in the uses of trade and 
commerce.”? ; 

On this general subject he spoke as follows, in 
the Senate of the United States, on the 28th of 
September, 1837. (Annals of Twenty-Fifth Con- 
gress, first session, page 317:) 

*¢ Now, sir, by this Constitution, Congress is authorized 
to coin money, to regulate the value thereof, and of foreign 
coins p andali the States are prohibited from coining money 
and from making anything but gold and siver coins a tender 
in paymentof debts. Suppose the Constitution had stopped 
here, it would still have established the all-important point 
of a uniform money system. By this provision, Congress 
is to furnish coin, or regulate coin, forall the States. ‘here 
is to be but one money standard for the country. And the 
standard of value to be established by Congress is to be a 
currency, and not bullion merely ; because we find it is to 
be coin—that is, it is to be one or the other of the precious 
metals, bearing an authentic stamp of value, and passing 
therefor by tale. Thatis to be the standard of value. A 
standard of value, therefore, and a money for circulation, 
were thus expressly provided far. And if nothing else had 
been done, would it not have been a reasonable and neces- 
sary inference from this power that Congress had authority 
to regulate, and must regulate and control, any and all pa- 
per which either States or individuals might desire to put 
into circulation, purporting to represent this coin, and to 
take its place in the uses of trade and commerce? Jt is 
very evident that the Constitution intended something more 
than to providea medium for the payment of debts to Gov- 
ernment. The object was a uniform currency for the use 
of the whole people, in all the transactions of life; and it 
was manifestly the intent of the Constitution thatthe power 
to maintain such a currency should be given to Congress. 
But it would make the system incongruous and incomplete; 
it would be denying to Congress the means necessary to 
accomplish ends which were manifestly intended ; it would 
render the whole provision in a great measure nugatory, if, 
when Congress had established a coin for currency and cir- 
eulation, it should have no power to maintain it as an actual 
circulation, nor to regulate or control paper emissions de- 
signed to occupy its place and perform the same functions that 
it would on the coinage power alone; and on a fair and just 
and reasonable inference from it, therefore, I should be of 
opinion that Congress was authorized and was bound to 
protectthe communityagainst all evils which might threaten 
from a deluge of currency of another kind, filling up, in 

oint of fact, all the channels of circulation, And this opin- 

on is not new. It has often been expressed before, and 


was cogently urged by Mr. Dallas, the Secretary of the | 


Treasury, in his report in 1816. He says, ‘ whenever the 
emergency oceurs that demands a change of system, it 
seems negessarily to follow that the authority whieh was 
alone competent to establish the national coin, ts alone com- 
petent to create a national substitute? ”? 

Mr. Webster held in the same argument that, 
under the power of Congress to regulate commerce 
* between the States,” there is a ‘* full and com- 
plete grant, which includes authority over every- 
thing that is a part of commerce or essential to 
commerce.” What, he asked, is more ‘* essen- 
tial’? under this head than “ money?” 
added that, “ whether that money be coin or paper, 
or however it has acquired the charactor of money 
or currency, if it has become an actual agent or 
instrument in the performance of commercial 
transactions, it necessarily thereby becomes sub- 
ject to the regulations and contro] of Congress:”” 

«I am for nonew experiments; but I am for a sound cur- 
rency for the country. And J mean by this a convertible 
currency, so tar as it consists of paper. F differ altogether 
in this respect from the gentleman from South Carolina. 
Mere Government paper, not payable otherwise than by 


E A i | 
being reccived for taxes, has no pretense to be called a cur- | 


rency. Afterall that can be said about it, such paper is 
mere paper money. Tt is nothing but bills of eredit. It 
always has been and always will be depreciated. Sir, we 
want specie and we want paper of universal credit, and 
which is convertible into specie at the will of the holder. 
That system of currency the experience of the world, and 
our own experience, have both fully approved.” 


So spake Mr. Webster on the 28th September, 
1837. i 
year after his speech on “the specie circular,” 
which is relied on by the other side, His last 
utterance must be accepted as his opinion; and, in 
so farasitconflicts with his opinion in 1816 against 
any but a metallic or specie currency, or against 


anything being declared money or lawful tender i ] 
| subject; and I think that gentlemen, when they 


but gold and silver, this later opinion, as to him 
and all who claim under him, must control. For 
myself, upon his own authority, I reject what he 
said in 1816, and what he said of legal tender in 
1836, and adopt his clearer and sounder statement 
of 1837: that under the power of Congress to reg- 
ulate commerce among the several States, there is 
a falland complete grant which includes authority 
over everything which is a part of commerce or 
essential to commerce, including money ef coin or 
paper. 

Now, sir,in this connection, I desire to say that 
thatis money inany country which the sovereignty 


And he | 


That was his matured opinion, given the | 


$ 
| 
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may itself declare to be money within the limits 
ofits jurisdiction. Ido notclaim that any one sov- 
ereignty may declare what shall be money univer- 
sally among all nations, because no sovereignty 
has extra-territorial jurisdiction; but Į assert the 
proposition that that is money within the jaris- 
diction of every country which the sovereignty 
thereof declares to be money and makes money. 
I should be greatly obliged if some gentleman 
would rise in his place and cite me some com- 
manding authority which shows the contrary of 
i this. Do not gentlemen know that by the decrees 
of sovercignty, at one time and another, iron has 
been money, shells have been money, hides have 


colleague is not unskilled in the literature of that 
people foremost of all the pagan nations. He will 
remember that Homer says, ‘ the armor of Dio- 
mede cost only nine oxen, and that of Glaucus 
cost a hundred. ”? 

Mr. WRIGHT. They had no written Con- 
stitution, and we have. 

Mr. BINGHAM. My friend is right, and I 
appreciate his remark. hat is money? It is 
a long time since I read the remarkable essay of 
Hume upon this subject. I am not aware that I 
have seen it for many years. But I believe that 
his definition will answer as well as any other. 
‘ Money,” he said, “is that which is authorized 
by the sovereign, and agreed upon among men 
(speaking of course through their sovereign) as 
the standard of value, and the medium for the 
exchange of commodities.” 

By that sovereignty which is known by the 
name of * the people of the United States of Amer- 
ica,” the Government of the United States has 
been invested with this attribute of sovereignty, 
which is inseparable from every sovereignty be- 
neath the sun—the power to determine what shall 
be money; that is to say, what shall be the stand- 
ard of value; what shall be the medium of ex- 
change for the purpose of facilitating exchange 
and regulating all commercial transactions of the 
country and among the people. If the Govern- 
ment of the United States had not that power, it 
would be poor indeed—I will goa step further, 
and say it would be no Government at all, 

Some one asks, whence is this power derived ? 
My friend from Pennsylvania [Mr. Wricur] 
made a suggestion, for which I thank him. I re- 
ceive nothing unkindly in the way of suggestions 
from anybody. I learn from everybody. I have 
been all my life learning, and have never yet seen 
a human being from whom I could not learn some- 
| thing. My friend suggested that the Grecian 
States had no written constitution, bat that we 
have. Tam not unmindful of the fact that we have 
a written Constitution. [have asserted in my place 
heretofore—and [ think it was not altogether kind 
in gentlemen upon the other side of the House to 
intimate that I occupied any other position—that 
in determining the powers of this Government, I 
neither dared to look nor desired to look beyond 
| the Constitution, its grants of power, and its lim- 
“itations of power, express or implied. That is 
; precisely where I stand. I yield to no man upon 
this side of the House, or upon the other side, in 
reverence for the Constitution, in respect for its 
limitations of power, or in the conviction that as 
Representatives of the people we should notin any 
particular trench upon its limitations, made for 


i 
i 
i 
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But, sir, I return to my inquiry. I[ was refer- 
i ring to the power conferred by the Constitution 
upon the Congress of the United States to determ- 
ine what shall be money everywhere within the 


i the standard of value in the exchange of commod- 
| ities and in all commercial transactions, and what 
| shall be a lawful tender in the discharge of debts 
| or obligations. I have no difficulty, sir, upon this 


come to examine the question carefully and con- 
siderately, will have no difficulty upon the sub- 
ject. has 

'” Inthe first place, the Constitution has expressly 
| provided that Congress shall have power to reg- 


ii ulate commerce with all foreign nations, among 


the several States, and with the Indian tribes. 
! This general provision of the Constitution has 
| frequently undergone interpretation. in our Sa- 
preme Court, and the effect of this language has 
been matter of deliberate consideration with every 
man who has ventured to issue a treatise upon 


i 
| 
i 
| 
j 
: 
| 


; jurisdiction of the United States, what shall be | 


the protection either of the people or of the States. | 


been money, and cattle have been money? My || 


the Constitution of the United States. -Whoever 
takes the pains to look into either of these auth ore 
ilies—the decisions. ofthe Supreme Court or ‘the 
writers upon the truc construction-of the Consti« 
tation—will discover that they all agree in this, 
that this power to regulate commerce includés the 
exercise of all powers necessary to the'existence 
of commerce among the several States, and exe 
tends even to its prohibition, when the public ne- 
cessities require it. This, I undertake to sayy, iş 
matter of agreement among all-who have written 
upon the construction of the Constitution, and is 
substantially the ruling of the Supreme Court: 
Sir, if there were no limitin the Constitution upon 
this general power of Congress to regulate còm- 
merce, I would say at once that the Congress of 
the United States might make anything money 
which it pleased. But there are certain limita- 
tions in the Constitution. Money has a twofold 
office. It determines the standard of value on the 
one hand, and it discharges obligations on the 
other. There is a limitation, and I am Free to 
admit it. That brings me to the very pith and 
marrow of this debate. 

What is that limitation ? That is the important 
point. I desired to-day to ask the attention of my 
excellent friend from Vermont [Mr. Monniir] to 
the question whether the Constitution of the Uni- 
ted States has declared whatshall be a legal tender. 
He did not find it convenient to yield ‘to me for 
that inquiry. I stand here to assert thatthe Con- 
stitution of the United States has nowhere declared 
what shall be a legal tender. I stand here to as- 
sert further, that nothing has ever been made a 
legal tender in the United States at any time, in 
discharge of private obligations, or of public ob- 
ligations either, of universal application in States 
and Territories alike, except that which was made 
so by act of Congress. Your Constitution, I re- 
peat, never made gold and silver a legal tender. It 
never made anything a legal tender in the dis- 
charge of debts. The Constitution simply con- 
ferred the power on Congress tes Sed grants 
of power to declare by law what shall be a legal 
tender. Gold and silver and copper, if I recollect 
aright--and if 1 am wrong I hope. the venerable 
chairman of the Committee of Ways and Means 
will correct me—have been all made alike legal 
tenders, at one time or other, by act of Congress. 

Mr. STEVENS, Will the gentleman allow me 
to say that, when silver coin was last debased 
seven andahalf per cent., it was made a legal 
tender to a certain amount? 

Mr. BINGHAM. The chairman of the Judi- 
ciary Committee [Mr, IIicxman] has very kindly 
suggested to me that, according to the argument 
which we have heard here to-day, and assuming 
to be true all that has been said on the other side 
on this subject, if the Constitution has not made 
gold and silver a legal tender, then gold and sil- 
ver are not a legal tender, and cannot be made so 
by act of Congress. 

Lam obliged to my colleague of the Judiciary 
Committee for the suggestion. [repeat it,sir, that 
there is not aline, or word, or syllable in the Con- 
stitution which makes anything a legal tender— 
gold, or silver, or anything else. But Congress 
has the power to regulate commerce, and there can 
be no such thing asa well-regulated commerce 
without alaw, enacted by the sovereign, determin- 
ing what shall be a lawful tender in the discharge 
of obligations payable in money only. 

This being so, it does seem to me that the alarm 
and outery that have been made here against the 
constitutionality of the legal tender provision of 
the bill reported by the Committee of Ways and 
Mears are stripped somewhat of their formidable 
proportions. ; O. 

But I am not disposed to leave this point here. 
Gentlemen have asked whether Congress can im- 
pair the obligation of contracts, and what limita- 
tions there are in the Constitution of the United 
States in that behalf? I recognize, I trust, the 
obligations of personal integrity in all contracts 
between man and man as fully as any other gen- 
tleman on this floor; but I am speaking now toa 
question of constitutionallaw, of legislative power. 
There isa limitation on the power of the States that 
no State shall pass any law impairing the obliga- 
tion of contracts; but Í ask my learned colleague 
{Mr. Penpirron} to lay his fingeron a like limit- 
ation in the Constitution upon the power of the 
Federal Congress. If I recollect aright, the Su- 
preme Courtitself has declared that this limitation 


638 


THE CONGRESSIONAL GLOBE. 


February 4, 


did:not operate on Congress. I see my learned 
friend of the Judiciary Committee [Mr. Tuomas] 
attending to what! say,and Iappealtohim whether 
I amrightin my recollection of that matter. My 
friend assents toit: Heis generally right on these 
questions; I may say he is always right. Gentle- | 
men, by denouncing this proposed measure as im- 
pairing the obligation of contracts, seem to hope 
that thereby they will frighten the American Con- 
gress from its propriety in this hour of the nation’s | 
peril, when everything depends on the settlement | 
of the question of the power of Congress, and its } 
just and prompt exercise in clothing the Execu- 
tive, the judiciary, and the Army with the lawful | 
power to save the people and the people’s Consti- | 
tulion, notin violation of law, but in accordance | 
with law. : 

Mr. Chairman, I ask the attention of gentle- | 
men who have undertaken to press into this ar- | 
gument this supposed limitation on the power of 
Congress, and its incapacity to impair the obli- ; 
gation df contracts, to the legislation of the Thirty- 
Fourth Congress; and I ask particularly the at- 
tention of my excellent friend from Vermont [Mr. į 
Morrity] to the provisions of that law. He | 
voted for it; so did I; and so did my friend the 
chairman of the Judiciary Committee. Indeed, 
according to. my recollection, it received no seri- | 
ous opposition in the House. It is some five | 
years since that law was passed. At the time | 
of its passage J assert that by the then existing 
law of the United States every private debt or 
contract for the mere payment of money could | 
be absolutely and forever discharged by the ten- | 
der, in foreign coin, of the amountof such money 
contracts. Why? Because by the then existing | 
law foreign coin was declared to be a legal tender į 
in the discharge of debts of every description, | 
public and private. What did Congress do at 
that time? It repealed the preéxisting law, and 
declared that forcign coin should not be a legal 
tender in the discharge of any obligation, cither | 
public or private. Was there any impairing of 
contracts in that? What became of the interests 
of Mr. A, Mv. B, or Mr. © who, on the very day | 
of the passage of that act owed a debt of $1,000, | 
#000, or $5,000, and had, by the existing law of |j 

ongress the right to discharge it in foreign coin? 
Was any constitutional limitation invaded there? 
Not at all. What decision has ever been made by 
any Federal or State court, from that hour to this, 
questioning the validity of that statate? 

Mr. MORRILL, of Vermont, In regard to this 
matter of regulating the value of foreign coin, itis 
to be noted that the Constitution expressly gives | 
to Congress the power to fix the value of foreign 
coin, ‘Phat power is given in the Constitution, in 
so many words. Now, Lask my friend from Ohio 
to point out as many words giving Congress the 
power to make paper money a legal tender. In li 
relation to foreign coin, everybody who made a |i 
contract did so with his eyes open to the fact that | 
Congress might make a change in regard to that | 
matter, But whenitcomesto making paper money | 
a legal tender, there is not a word in the Consti- i| 
tution about it, : 

Mr. BINGHAM. My friend from Vermont |i 
can make nothing by his motion, for in the same 
clause and line of the Constitution, Congress is 
authorized to regulate the value of domestic coin, 
t“ Congress shall have power to coin money, regu- 
late the value thereof’’—of what? Of the money | 
it coins—‘* and of foreign coins.” It can do that | 
atany time, But says the gentleman from Ver- 
mont{Mr, Monrint] “1 ask my friend from Ohio 
to pointoutas many words giving Congress power 
to make paper money a legal tender.” i 

Sir, the gentleman’s question is answered by | 
asking another of him: point out the words in | 
the Constitution giving to Congress the power | 
to make gold or silver coin, either forcign or do- | 
meste, alegal tender. There are nosuch words. || 
‘The gentleman seems to infer because Congress || 
is expressly authorized “ to regulate the value of r 

Í 
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foreign coin,” it is therefore in words authorized | 
to declare foreign coin a legal tender. Such a con- | 
clusion is by no means self-evident. 
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coin of the United States “a tender in payment of 
debts;’’ but does it thence result that a State may 
either regulate or change the established value 


| claring the legal value of coin does not make ita 


of foreign or domestic coin? If any State could || 


do this, the very purpose of the Constitution to 
secure a uniform standard of value, would be de- 
feated. But, sir, if the power to make gold and | 
silver coin a legal tender, necessarily involves, and 
isin fact a power to regulate its value, it logically 
results thatas each State may make gold and silver 
coin a legal tender, each State may regulate the 
valuc thereof. The power to regulate the value of 
coin, and to declare what shall be a legal tender, 
are as separate and distinct as are any other two 
distinctive powers in Congress—as distinct and 
separate, sir, as are your powers to lay and col- 
lect taxes, and your power to establish post offices 
and post roads. 

The point I make is this: Congress has power, 
by the terms of the Constitution, to fix the stand- 
ard value of foreign coin, and of domestic coin, | 
and the power to declare a legal tender, and that 
these powers are distinct. 
mont agreed with me in the Thirty-Fourth Con- | 
gress in sweeping away the existing statutes of 
Congress, which made foreign coin a legal tender 
in the discharge of debts; and by the same enact- 
ment changed and fixed anew the value of foreign 
coin. I want to know, if we can rightfully exer- 
cise that power in relation to the rights of debtor 
and creditor, touching forcign coin, by what logic 
my colleague (Mr. Pexpceron] arrives at the | 
conclusion that we cannot as well exercise it in | 
relation to its domestic coin ? 

Mr. VALLANDIGHAM. Will the gentle- 
man yield to me? ` 
Mr. BINGHAM. I yield to my colleague. 

Mr. VALLANDIGHAM. [desire to ask the 
gentleman a question upon this subject. 

Mr. BINGHAM. I will hear my colleague. 

Mr. VALLANDIGHAM. Congress is, by the 
Constitution, expressly empowered to regulate | 
the value of coins. Now, I wish to ask my col- 
league whether the value thus regulated is not the 
legal value of the coin; and if therefore it is not a 
legal tender, although the word ‘ tender” is not 
written in the Constitution? 

Mr. BINGHAM. IL agree that what Congress 
declares and enacts shall be the value of coin, is 
the legal value of such coin; but, sir, an act de- 


legal tender. I have jast said the Thirty-Fourth 
Congress passed an act which changes and fixes 
anew the value of foreign coin, but which act ex- 
pressly declares that such coin shall not be a legal 
tender. 

I thank my colleague for his inquiry of me. 
And what I now say in reply, I desire to impress | 
upon this committee that nothing ever was a legal | 
tender under the Constitution of the United States 
in discharge of debt but by express provision ofan 
act of Congress. í 

Mr. VALLANDIGHAM. Then I misunder- | 
stood my colleague in the former portion of his 
remarks. I understood him to argue that the Con- 
stitution did not empower Congress to make gold 
and silver coin a legal tender in payment of debt. | 

Mr. BINGHAM. The gentleman certainly did Y 
misunderstand what F said if he so understood me. 

Mr. VALLANDIGHAM. Lam glad tohearit. 

Mr. BINGHAM, J asserted that Congress had 
the power under and by the Constitution to declare 
what should be a legal tender, but was not re- 
stricted by any express or implied provision or 
construction of the Constitution te gold and silver, 
My argument was that Congress had by express 
grant of the Constitution power to regulate com- 
merce, and that, resultant from that power, it had 
also the power to declare what should be received 
in paymentof debt. { said also,on the other hand, 
that Congress was empowered by the terms of the |} 
Constitution to fix the standard value of foreign | 
and. domestic coins, whether of gold or silver, iron | 
or copper. : 

Mr. VALLANDIGHAM. WhatI understood 
the gentleman to say was this: that the Constitu- || 
tion did not authorize Congress to make gold and jj 
silver a legal tender, that it was silent upon that | 
subject; but I understood him to argue that be- 
cause Congress had assumed the power of making 
gold and silver a legal tender, it might also proceed 
to make a legal tender of paper. 

Mr. BINGHAM. Notatall. I say that the 
Constitution nowhere declares what shall be a 
legal tender, 


“Mr. VALLANDIGHAM., I affirm thatit docs 


My friend from Ver- | 


in effect. 


Mr. BINGHAM. That it does? 

Mr. VALLANDIGHAM. Yes, sir. 

Mr. BINGHAM. I would like to see the gen- 
tleman point out the clause. 

Mr. VALLANDIGHAM. I willif the gen- 
tleman will give me the opportunity, 

Mr. HICKMAN. I desire to ask the gentle- 
man from Ohio a simple question with his per- 
mission. Taking the standard of gold and silver 
as it is established by law to-day, a contract is 
entered into for the payment ofa debt in gold and 
silver at the present standard, that being by lawa 
legal tender; but suppose the goldandsilvershould 
before the debt becomes due, by act of Congress, 
be debased thirty-three per cent., can that coin so 
debased be made a legal tender for the payment 
of that debt? 

Mr. VALLANDIGHAM. It may be madea 
legal tender, if Congress has the power to debase 
coin; but I deny that the power conferred by the 
Constitution on Congress to coin money and reg- 
ulate the value thereof, confers the power to de- 
base the coin of the country. There is no such 
power in Congress; and | think that is a sufficient 
answer to the gentieman’s question. 

Mr. HICKMAN. That, itstrikes me, is dodg- 
ing the question. 

Mr. VALLANDIGHAM. Not at all. 

Mr. HICKMAN. Congress has, from time to 
time, changed the alloy of gold and silver coin. 
Now, if it may make coin so alloyed a legal tender 
in payment of a debt arising out of a contract, 
and in the mean time, before the debt becomes 
due, Congress again changes the alloy, debasing 
the coin to the extent of one third its value, can 
that coin so debased be made a legal tender in pay- 
ment of that debt? Would not that, by the argu- 
ment of the opponents of this bill, be as much a 
violation of that clause of the Constitution as to 
make paper a legal tender? 

Mr. VALLANDIGHAM. I answer, that if 
the purpose of the act of Congress be simply to 
change the alloy in order to harden the metal and 
make it more serviceable for thé purposes of a cur- 
rency, not to change its value, that Congress has 
certainly the right to do it; but because Congress 
has the implied right to do that under the power to 
coin money and regulate the value thereof, it does 
not follow that it may alloy the coin for the pur- 
pose of debasing it. ‘The intent of the act makes 
the distinction. 

Mr. MORRILL, of Vermont. I desire to ask 
the gentleman from Pennsylvania a question. 

Mr. BINGHAM. The gentleman knows that 
I am a generous fellow, {laughter,] but I cannot 
have all my time taken up. | hope the gentleman 
will make his question brief. 

Mr. MORRILL, of Vermont. IfCongress have 
the power to debase the coin of the country by 
mixing with the gold and silver, in the shape of 
alloy, other metals, I desire to ask the geneman 
from Pennsylvania if he derives from that fact the 
power of Congress to debase itinany other way. 

Mr. HICKMAN. The question I asked the 
gentleman from Ohio was in answer to the argu- 
ment which has been made here by the opponents 
of this bill, that Congress can pass no law impair- 
ing the obligations of contracts; yet ifa contract 
is made to-day by which I am to be paid a certain 
amount in the present standard of gold and silver 
coin, and to-morrow Congress passes a law de- 
basing that coin thirty-three per cent., I am re- 
quired to take that debased coin in payment of 
the debt, and my contract is thus impaired to the 
extent of thirty-three per cent. 

Mr. MORRILL, of Vermont. I admit the 
power of Congress to debase the coin; but how 
would the gendeman derive from that power the 
power of Congress to substitute as a legal tender 


|| something else than coin? 


Mr. THOMAS, of Massachusetts. I desire to 
ask the gentleman from Pennsylvania a question, 

Mr. BINGHAM. [ understand that my time 
has already well nigh expired, but I hope the com- 
mittee will allow me an extension of time to the 
extent of that which has been taken out of my 
hour by other gentlemen. Iwill yield to the gen- 
tleman from Massachusetts. 

Mr. THOMAS, of Massachusetis. When the 
gentleman from Pennsylvania says the obligation 
of a contract is impaired, I want to ask him ifin 
law this very essential provision of the Constitu- 
tion does not enter into the contract, and if the 
contract must not conform to it? For instance, 
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when a man agrees to take so much coin at a fu- 
' ture day, he does it knowing that Congress has, 
by the Constitution, power to regulate and change 
the value of that coin. 

Mr. HICKMAN. Yes, sir, and for that reason, 
inasmuch as the Constitution allows us, as I con- 
tend, the power to issue paper money, the man 
who enters into a contract does it with the Con- 
stitution before him. Now, allow me in turn to 
put a question to the gentleman from Massachu- 
selts, Suppose gold and silver should be discov- 
ered in such quantities in California, or within 
the limits of the United States, as to make it as 
plentiful as iron,as to make it useless as a money 
standard, I wish to know whether it is not in the 
power of Congress to substitute some other metal 
which may be more desirable as a circulating me- 
dium than gold? 

Mr. THOMAS, of Massachusetts. That ques- 
tion does not now arise, 

Mr. HICKMAN. If that power be conceded, 
then why not substitute paper, if that shall be 
found more usefal for that purpose? 

Mr. BINGHAM. When I was interrupted by 
my colleague, [ was remarking upon the simple 
proposition that the Constitution has nowhere de- 
clared what shall be a Jegal tender in discharge of 
obligations, public or private. I stated that there 
was no such thing in the Constitution. I stated 
the proposition that there never was in the United 

‘States a provision to this end declaring a legal 
tender applicable alike in State and Territory, 
except by virtue of a law of Congress. 

J repeat the statement, sir, that the Government 
of the United States has more than once changed 
the value of its own authorized current coin, and 
also the value of the authorized current coin of 
foreign countries; and has changed the law ot 
tender as to all contracts and debts, public and 
private. I ask my colleague on the Committee 
on the Judiciary to read a section of the law passed 
by Congress during the Thirty-Fourth Congress. 

Mr. HICKMAN read, as follows: 


“Sec. 3. And be it further enacted, ‘That all former acts 
authorizing the curreney of foreign gold or silver coins, and 
declaring the same a legal tender in payment for debts, are 
hereby repealed; but it shall be the duty of the director of 
the Mint to cause assays te be made, from time to time, of 
such foreign coins as may be. known to our commerce, to 
determine their average weight, fineness, and value, aud 
to embrace in his annual report a statement of the results 
thereof.” 

Mr. BINGHAM. That act was passed Feb- 
ruary 21, 1857, during the third session of the 
Thirty-Fourth Congress. It is entitled “ An act 
relating to foreign coins, and to the coining of cents 
at the Mint of the United States.” 

Now, sir, what was the result of that, suppos- 
ing there was at that time in cireulation—which I 
think a low estimate—$10,000,000 of foreign coin 
in the United States, with which any citizen, up 
to the passage of that act, could discharge his 
obligations? The moment that act took effect, 
that right of the citizen ceased, and it was in vain 
that he thereafter brought foreign coin, depreci- 
ated in value, and declared no longer a legal tender, 
and presented it to his creditor in discharge of 
his obligation. My friend would say that that 
would be “impairing the obligation of contracts.” 
I do not so understand it. As I remember, there 
is no such limitation as that imposed by the Con- 
stitution upon the power of Congress. It isa 
limitation confined exclusively to the States, and 
it is worthy of notice in this connection, that the 
express limitations imposed by the Constitution 
upon the Congress of the United States are re- 
peated in the Constitution, when intended to oper- 
ate as limitations upon the power of the States, 
For example: ‘Congress shall pass no bill of at- 
tainder, or ex post facto law.” ‘This is repeated in 
the Constitution, thus: 

“ No State shall pass any bill of attainder or ex post facto 
law.” 

Again: ‘“ Congress shall grant no titles of nobil- 
ity,” which is repeated, that ‘ no State shall grant 
any titles of nobility.” lt was not by madvert- 
ence that the framers of the Constitution omitted 
to impose upon Congress this express restriction 


upon the States againstimpairing the obligation of 


contracts, On the contrary, they intended what 
has been assumed by my excellent friend from 
Massachusetts, (Mr. Tuomas.] They proclaimed, 
in the absence of such limitations, that whoever, 
within the jurisdiction of the United States, en- 
ters into any mere money contract, public or pri- 
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wate, enters into it subject to the sovereign power 
of the people, to determine at any time, by legisla- 
tive enactment, what shall discharge it. It is of 
the essence of the contract. This is all I have to 
say on that subject, with this further remark: that 
the statute of 1856, which my colleague has done 
me the kindness to read, which declared that all 
preéxisting laws authorizing and providing that 
foreign coin should be a lawful tender in the dis- 
charge of debts, public and private, should be re- 
pealed, has never, to this day, so far as I ani ad- 
vised, been adjudged unconstitutional in any court, 
State or Federal. 

I have said this much, Mr. Chairman, in jus- 
tification of the gencral provisions of this bill. 1 
do not like that phraseology of the bill, that these 
issues shall be redeemable at the pleasure of the 
United States. I have suggested to one or more 
of the members of the committee to consent to 
change that provision of the bill, so that they will 
be redeemable ata certain time and a certain place. 

Mr. HICKMAN, With the gentleman’s per- 
mission, 1 will interrupt him. Suppose these 
notes should be issued in the form now prescribed, 
and made redeemable at the pleasure of the Goy- 
ernment? I think that makes them payable pres- 
ently. 

Mr. BINGHAM. [suppose they would if it 
were not for the answer given to my colleague the 
other day. I suppose, from the collocation of the 
words, these notes were to be paid on demand; 
but a member of the Committce of Ways and 
Means explained to my colleague that the Jan- 
guage of the bill was misplaced in that regard. 

Mr, HICKMAN. That is not my point, Sup- 


payable at the pleasure of the Government, would 
not the legal effect of that bill be to make it pay- 
able presently? 

Mr. BINGHAM. It would, I think, invest the 
Government with a discretion to pay to-day, or 
to pay to-morrow, or within avy other reasonable 
time. 

Mr. HICKMAN. The legal effect would be 
as I have stated it. 

Mr. BINGHAM. The legal effect 
would be that ths Government is obliged to pay 
it now, or on demand, if ithad the money. Ido 
not intend to find any special fault with the bill 
of the committee, as reported; but I prefer that the 
notes should be made payable absolutely, at a cer- 
tain day,in gold and silver. The coin of the coun- 
try, whether that coin be gold, or silver, or iron, is 
that which is stamped with the measure of value, 
and which Congress is authorized to make the 
standard of value. When youissue your Treasury 
notes calling for ten dollars to be paid presently, 
or ona future day, you only know the import of 
the words ten dollars by the value fixed by law 
on the current legalized coin of the United States. 
I have said that Congress has the general power 


perhaps 


ining what shall be a legal tender without limita- 
tion, That is the reasoning of Hamilton; thatis 
the reasoning of Webster—it is that the Govern- 
ment of the United States should not issue a paper 
currency irredeemable in the lawful money of the 
United States; that is to say, in the coin, cither 
domestic or foreign, legalized as money by the 
United States. That I have gathered from all I 
have seen from them on this subject. 

Now, sir, am not prepared to speak on the 
merits of the substitute offered by my friend from 
Vermont, [Mr. Morrixt,] for 1 have not seen it, 
for the reason thatithas not been printed; and for 
the same reason, i am not prepared to speak of the 
merits of the substitute offered by the gentleman 
from New York. Jam only here to-day as a Rep- 
resentative of the people of the United States, to 
claim for them the right to determine by law what 
shall be currency in the commercial operations of 
every State and every Territory in the Union, and } 
what shall be « lawful tender in discharge of debts, 
public and private. i 

Mr. RIDDLE. Will my colleague permit me? 
In the event that these notes are made a legal 
tender, I wish to inquire of the gentleman whether | 
it is not lawful for any person to provide in their 
| contracts that those contracts shall alone be dis- 

charged by gold and silver? 

Mr. BINGHAM. Nobody denies it. They | 
can contract that they shall be discharged by the | 


that. The right of a man to make contracts, hot 
contrary to express law or public policy, under- 
lies the machinery of Government; and ‘is recog 
nized by it. There is no doubt about that.: Thére 
bas been much stress in the argument touching 
this bill reported by the Committee of Ways and 
Means, on the effect that it may have on local 
| bankers and brokers. That is the point 6f all 
others which I hoped would not be pressed upon 
i this. floor. What are local bankers; what are 
| brokers, or any man who hawks the eredit.of the 
i Government in the markets of the country, to 
; make the best bargains for himself that he can; 
| but dust in the balance compared to. the rights 
| and interests of the people of this country. Tam 
not aware of any right which these jobbers have 
to interpose here for a single momentthe question 
of their private gains against the interests of the 
whole people. { am not unmindful that: many 
bankers and many brokers have been patriotic 
and self-sacrificing in the cause of the country. 
But, sir, we are not allowed to forget what the 
Secretary of the Treasury has been reluctantly 
compelled by the course-of certain bankers and 
brokers to communicate to the Committee of Ways 
and Means, and through them to the House and 
country. Let gentlemen who talk of disturbing 
i local or metropolitan bankers or brokers ponder 
upon these words of Secretary Chase: 


“The provision making United States notes a legal 
tender has doubtless been well considered by the commit- 
tec, and their conclusion needs no support froin any observa- 
| tion of mine. L think it my duty, however, to say that in 
: respect to this provision my reflections have conducted me 


| to the same conelnsions they have reached. | It is notun- 


' Known to them that Ihave felt, nor do E wish to conceal 


pose a note should be issued by the Government | a Jegal tender in paymentof debts. It has been my anxious 


of regulating the value of current coin, and determ= || 


that I now feel, a great aversion to making anything but coin 


wish to avoid the necessity of such legislation. It is, how- 
ever, at present impossible, in consequence of the large ex- 
penditures entailed by thé war, and the suspension of. the 
banks, to procure sufficient coin for disbursemengg gating it 
has therefore become indispensably necessary ‘that we 
should resort to the issue of United States notes. The mak- 
ing them a legal tender might, however, still be avoided it 
the willingness manifested by the people generally, by rail- 
road companies, aud by many of the banking institutions, 
to receive and pay them as money in all transactions, were 
absolutely or practically universal; but unfortunately there 
are some persons and some institutions which refuse to re- 
ceive and pay them, and whose action tends, not merely to the 
unnecessary depreciation of the notes, but to establish discrim~ 
inations in business against those who in this matter give a 


| cordial support to the Government, and in favor of those who 


do not, Such discriminations should, if possible, be pre- 
vented; and the provision making the notes a legal tender, 


i in a great measure at least, prevents it, by putting all citi- 


zens, in this respect, on the same level, both of rights and 
duties.” 

I take it, sir, that much of the outcry against 
the proposed legislation to make the notes a legal 
tender comes from that source, those persons and 
| institutions which are unwilling and refuse to re- 
| ecive or pay out the Government notes; for if the 
bill passes the oceupation of such Shylocks will 
| be gone. If you issue these bills, and make them 
a lawful tender by authority of the United States, 
to the amount of $100,000,000, and throw them 
upon the market, there would be nothing for these 
gentlemen to make by refusing to receive or pay 
your notes. The notes would be of equal value 
at every point, and the brokers would not be able 
to make their one, two, and three per cent., either 
off your soldier or anybody else, on an exchange 
between Cincinnati and New York. The man 
who happened to hold for the time being a Treas- 
ury note redeemable at his pleasure, or on short 
time, in gold and silver, and to the redemption 
of which the faith and wealth of the nation were 
pledged, would hold at least as safe a security for 
his money as hecould find in any suspended bank 

paper, or in any individual or corporation draft. 
i i: 18, Sir, precisely because these persons and in- 
stitutions refuse to receive or pay the notes of the 
United States that I am constrained to believe that 
Congress should by law declare these notes a legal 
tender, and thereby admonish these persons that 
they cannot control the authority of the American 
| people to protect their own interests in this behalf. 
; Mr. HARRISON. I wish to ask the gentle- 
| man aquestion upon the point of power, Is there 
j any distinction or difference, so far as the ques- 
| tion of power is concerned, between a provision 
in an act of Congress providing that ‘Treasury 
notes payable on demand shall be a legal tender, 
and a provision that Treasury notes payable at 
the pleasure of the Government shall bea legal 
tender? 


delivery of one hundred horned cattle, or one | 


|i hundred bushels of wheat. No onc has questioned | 


Mr. BINGHAM. I do not know that there is, 
except this: I have already intimated that I do 
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yia limitation upon the Congress of the 
States to provide forthe redemption, sooner 
ater, 1n.the: legalized coinage or current coin 
he country, of whatever paper it may issue. 
‘Mo. Chairman, I have already stated’ that, in- 
sniuchias Ihave had no opportunity to examine 
he: proposed ‘substitutes, F have not been able 
ò determine for-myself. whether: either of them 
-ishould be-adopted. “My only: purpose in rising to 
vothis. discussion now. was to say what I might be 
(bleto say-in-vindication of the right of this Gov- 
 eroment, ‘speaking for the whole. people and Iegis- 
: dating:for the whole peaple of the United States, 
“Ad protect its own right and its-own interest, and 
torthat-end-to declare what should be a lawful 
“tender in-discharge of debts. 1 donot know that 
Jchave made myself as fully understood as I de- 
sired, on: accountof-the many interruptions. I 
have said itis-very clear by the Constitution that 
‘thé: legalized.coin.of the United States is the stand- 
ardor commercial value of any paper moncy you 
may issue, and that whatever paper money you 
may issue sliould be redeemable in the current coin 
of the United States. Ihave shown, | trust, that the 
‘uniform legislation of this country demonstrates 
the fact that the power of Congress to determine 
what.shall-be lawful tender is restricted by no 
express or implied provision of your Constitution. 
Mr. ROSCOE CONKLING. [wish to make 
anjinquiry of the gentleman forinformation.: I do 
not know whether it falls entirely within the scopo 
of :the gentleman’s argument, but I inquire for 
light aon the subject.” Itis true always, and cer- 
tainly it has been true in this country since 1857, 
that the debtor interest immensely preponderates 
over the credit interest, numerically and other- 
wise; and I desire to inquire whether, if we pass 
a bill issuing paper and making it a legal tender, 
we dg not present to a majority of all the people 
of thistcountry a direct inducement to form all 
combinations possible for the purpose of bearing 
downand keeping down to the lowestdepreciation 
that mediam in which debts shall be paid? And 
therefore Lask him the practical question, whether 
this idea of legal tender, so far from imparting 
value to these notes, is not offering a reward and 
: bounty to the greatest interest in the country, 
: numerically and otherwise, to make them of the 
< Towest value possible ? 
LEMA BINGHAM. If the gentleman’s remarks 
apply to the notes proposed to be issued, it is 
utierly incomprehensible to me how he came to 


entortabyany such notion. Flow ean they depress 
ithat:whieh is lawful tender in discharge of all ob- 


lieben publiband private? Does the gentleman 
suppose that the people are going to enter into a 
conspiracy for the purpose of overturning their 
own Government?) They have intrusted us with 
this power to declare a lawful tender, and Con- 
gress has exercised it me and again, This bill 
proposes to issue $150,000,000 of ‘Treasury notes, 
which ave to be declared by Jaw to be legal tender 
for the payment of all debts, public and private, 
and how are the people going to depreciate them ? 

Mr, ROSCOL CONKLING. My friend will 
bear with mea moment, as [see he misapprehends 
the point-of the question, I did not ask him 
whether the people would forra conspiracies to | 
depreciate; nor did Lask him whether they could 
depreciate the value; but I asked whether we did 
not create an inducement with the people to do so. | 
Of the other question, whether they will or not, I 
did not speak, 

Mr. BINGHAM. I answer with all frankness 
that I do not see that we present any inducement 
to the people to undertake to undermine their 
own fabric of Government, to destroy their own | 
credit, to paralyze their own arms. In short, un- 
less the people can exercise the ordinary powers 
of sovereignty, and can and will stand by it and 
sustain it by such an overwhelming majority as to 
silence opposition, then the dream so fondly and 
so long cherished of this experiment of free rep- 
resentative Government must melt into thin air, 
and vanish like the baseless fabric of a vision. I 
am not here to insist upon any legislation which | 
shall awaken hitter prejudices among the people. 
{ estimate at their true vaiue these strong words 
in which Burke with so much foree and beauty 
declares the true basis of public credit to-be the | 
free and uncoerced confidence of the people. He ; 
says he would not introduce compulsion into: | 
that.in which freedom and existence are the same | 
—I mean credit. The moment that shame or fear | 


or force are directly or indirectly applied to aloaw, 
credit perishes.’* J agree to that fully, and in its 
entirety. The nation’s credit cannot be main- 
tained by force; unless the people, the majority 
of the people, with whom are the issues of the 
nation’s life, voluntarily acquiesce in any and all 
needful legislation, it 1s in vain that you enact 
this or ‘any other law; you are undone and the 
Government falls. 

Fdo not share, sir, in any of the fears enter- 
tained or intimated that the people will revolt at 
this measure. have an abiding faith in their loy- 
alty, in their love of law, in their settled purpose 
to suffer and strive, to labor and sacrifice that they 
may maintain their Government and transmit it 
unimpaired to their children. The passage of this 
| bill alone, I am free to say, will not supply your 
| Treasury or maintain the public eredit. 

Sir, I admit, in all its fullness, the utterance of 
TYamilton that the only way to make the public 
credit immortal is, upon the creation of a public 
debt, to provide the means of its extinguishment. 
I would not be for this bill, or for any other Treas- 
ury note bill, if this House were not ready and 
pledged in good faith to provide the means by the 
Imposition of taxes, direct and indirect, sufficient 
to meet all the accumulated interest upon the ex- 
isting public debt, and to pay the maturing obliga- 
tions of the United States, and to provide a sink- 
ing fand for the ultimate discharge of all your 
entire obligations. 

The gentleman from New York, [Mr. Roscoz 
Conxiine,] in his argument seemed to assume 
that the Committee of Ways and Means and the 
friends of this bill propose to sustain the Govern- 
ment of the United States by the issue of Treasury 
notes without providing for their ultimate redemp- 
tion in gold and silver. I submit that the gentle- 
man, if he did so assume, thereby did gross in- 
justice to every gentleman upon this side of the 
House and upon that side of the House who voted 
for the joint resolution the other day, imposing 
upon the two Houses of Congress the obligation of 
raising $150,000,000 annually by taxation, direct 
and indirect. [twill be remembered, and doubt- 
less remembered with pride, by the members of 
the House and by the loyal citizens of the coun- 
try everywhere, that there were but five votes 
recorded upon this floor against that resolution. 
My colleague, [Mr. VaLLanpianam,] who op- 
poses this bill, but now urges taxation, insisted 
upon the postponement of the joint resolution 
ordering taxation, That does not seem very con- 
sistent, but such are the practices of the times in 
which we live. 

Mr. VALLANDIGHAM. I proposed to post- 
pone the resolution only for the purpose of mak- 
Ing it the foundation of a general debate upon 
this subject. 1 did not move to postpone it on 
account of any opposition, 

Mr. SHEFFIELD. The interest which m 
constitucnts have in the financial scheme which 
has been presented to this House by the Seere- 
tary of the ‘Treasury, and which has received 
morc or léss support from the Committee of Ways 
and Means, is my apology for again presenting 
myself and claiming the attention of the commit- 
tee for afew moments in the consideration of one 
branch of this subject. This scheme embraces, 
as I understand it, two elements: first, the issue 
of $150,000,000 of ‘Treasury notes, payable at the 
pleasure of the Government, to be made a legal 
tender; and second, to apply what is substantially 
the New York banking system, based upon Gov- 
ernment securities, for the whole country. This 
scheme is urged upon the attention of the country 
at the present time upon the ground of the neces- 
sities of the Government. | regret to appear be- 
fore this committee, or anywhere else, to oppose 
any measure which will tend to aid the Govern- 
ment in its present embarrassment and financial 
difficulties. This system, it is said upon the one 


morality, and upon wise legislative policy. On 
the other hand, it is said that it embraces provis- 
ions which are unconstitutional and immoral, and 
that the policy is bad. 

Mr. Chairman, I have not considered the con- 
stitutional question very maturely. My attention 
has been otherwise directed. I have heard the ar- 
guments which have been urged upon this floor 
on the one side and on the other. [heard the sug- 
gestion made by the gentleman from New York 
1 [Mr. Spautpinc] as to the rule by which we are 


hand, is constitutional, and based upon sound | 


| to construe the Constitution, and it seemed to meto 


| 


be entirely correct andthe only safe guide in ascer- 
taining the meaning of that instrument. Looking 
into the Constitution, which created a.Govern- 
ment with limited powers, cin we fairly deduce 
from any of its provisions the power to declare b 
legislative enactment that demand notes shall be a 
legal tender? The power is nowhere expressly 
given, Is it fairly implied from the powers which 
aregiven? The Constitution authorizes Congress 
to borrow money, to coin money, and to regulate 
its value; and by these meansalone, Tapprehend, 
it was designed by the powers of the Constitution 
that we should support our Army; that we should 
provide and maintain a Navy; ina word, that we 
should carry on the Government. Gangress. is 
given these express powers. Now, can we imply 
thisadditional power? The gentleman from Ohio 
{Mr. Brvenam] calls our attention to an argument 
which was made by a great statesman of New 
England before the Supreme Court of the United 
States, and he censures gentlemen upon the other 
side of the House for now invoking the authority 
of that great man who in life they may, perhaps, 
have valued too lightly. {call upon the gentle- 
man from Ohio as one who, during the lifetime of 
that great statesman, followed him at an humble 
and respectful distance, to follow his: great prin- 
ciples now when he is dead. Mr. Webster, in his 
argument on the specie circular, made’in the Sen- 
ate where he was acting with the responsibilities 
of a Senator, and under his oath as such, consid- 
ered this very question with reference to the matter 
of legal tender which is now before the House, and 
used this expressive language: 

“ Butif we understand by currency the legal money of the 
country, that which constitutes a Jawful tender for debts, 
and is the statute measure of value, then, undoubtedly, 
nothing is included but gold and silver. Most unquestion- 
ably there is no legal tender, and there can be no legal tender, 
in this country, under the authority of this Government, or 
any other, but gold and silver, cither the coinage ofour own 
mints, or foreign coins, at rates regulated by Congress.?? 

I say to gentlemen that there is the recorded 
opinion of Daniel Webster, and while that opinion 
remains unreversed by a judgment of the Supreme 
Court of the United States, no gentleman will be 
found in this country who will not concede that 
this power now claimed is doubtful. I under- 
stand it, sir, to be a fundamental axiom, which 
should govern legislators in the discharge of their 
duties, to beware how they exercise doubtful 
powers. We have sworn to support the Consti- 
tution, Let us take care that we bees within the 
purview of that oath, Let us be careful lest we 
assume powers which the people whom we rep- 
resent have not intrusted us with, because all the 
powers they have given us are enumerated in or 
are fairly to be deduced from the Constitution. 

But, sir, I did not rise for the purpose of dis- 
cussing that question. I am oppossd to the tender 
clause in this bill for another reason. In my judg- 
ment, itis dishonest, Thatis a sufficient reason 
to induce me to vote against it, We have con- 
tracted with these men, who are the public ered- 
itors, and have promised to pay them money, and 
they have given us their merchandise or given us 
their labor upon the faith of that promise. Who 
is to trifle with the nation’s faith? It seems to me 
that those men do it who support this bill. We 
have told these men that we would pay them in 
money. By this bill it is proposed that we shall 
give them paper. They ask us for bread, and we 
give them a stone. 

Mr. STEVENS. The gentleman says we pro- 
pose to pay them in a currency which they did 
not contract for. Will the gentleman tell me what 
currency he proposes to pay them in, and where 
he avill get it? 

Mr. SHEFFIELD, That is a-very pointed 
question, but I will answer the gentleman as far 
as itis in my power to answer him before I get 
through, and I will say to him that the law does 
not require us to perform impossibilities, 

If all the property in the country were at once 
to be turned into money, the amount of money in 
the country would be the measure of the value of 
this property. If that property consisted of gold 


| and silver only, this value would be fixed by the 


amount of gold and silver; but if to this amount 
was to be added the amount of bank bills which 
might be in circulation, the value would be en- 
hanced to the extent of the amount of such bank 
bills circulated as money. If to gold and silver 
and bank bills were added the notes of individuals, 
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the value of the property would be increased still 
further to the extent of the notes of individuals so 
put in circulation. 

But all property is not to be reduced to cash at 
one time, but only that part of it which is in its 
transit from the producer to the consumer; and 
that which is changing its character, as the selling 
of one estate to invest in another. 

A part of the money of the country is hoarded, 
and is consequently withdrawn from circulation. 
The residue is in use, and is facilitating the ex- 
change of commodities, and of transacting the 
business between the producer and the consumer. 
If you narrow the circulating medium, you, to the 
extent you narrow it, decrease the value of com- 
modities. ‘Thougha dollar is always one hundred 
cents, a dollar will not always purchase the same 
quantity of the product of labor, for while the crops 
are the same, a dollar at one time will buy a bushel 
of wheat, and at another time it will buy only three 
fourths of a bushel. The sudden contraction in 
the circulating medium produced by the celebrated 
specie circular caused the revulsion and the con- 
sequent depreciation of values which took place in 
1837. As the diminishing of the circulating me- 
dium will produce a depreciation of prices, so 
will an expansion of that medium produce an ap- 
preciation of prices. Now, therefore, if we in- 
crease the circulating medium of the United States 
$150,000,000, without creating a new demand for 
that circulation, we must consequently very much 
increase the price of commodities. And, as the 
Governmentis at present, the greatest consumer, 
the Government will be compelled to pay a very 
considerable proportion of the increased:prices 
which this issue will occasion. 

But, sir, it may be said that the issuing of 
$150 000,000 of Treasury notes will not increase 
the circulating medium to that amount; but that, 
to a limited extent, these notes will supplant the 
bank notes already in circulation. J think the 
truth of this proposition will depend somewhat 
upon the passage of the banking bill. If that bill 
passes, and the one now under consideration also 
passes, this result may be attained; but it will be 
reached at terrible cost. Let us look at this sub- 
ject a little., Suppose we take, to illustrate what I 
have to say, the case presented by the actual state 
of things in the district which my fellow-citizens 
have permitted me to represent here. There is in 
that district a banking capital of about twenty mil- 
lions of dollars. This, by the aid of deposits and 
the circulation of bank notes, enables the banks to 
afford a line of discount, varying according to the 
state of business and of the money market, from 
twenty-six to thirty millions of dollars. Ido not 
pretend to exactitude of statement as to the extent 
of the line of discount, but only to an approxima- 
tion to the fact. The banks are authorized to issue 
notes for circulation to the extent of sixty per 
cent. on their capital stock: paid in, and generally 
all of the stockholders of the banks are individ- 
ually liable for all of the debts of the banks. The 
Suffolk banking system obtains in New England, 
and is carried out through the agency of the Suf- 
folk Bank, or the bank of mutual redemption in 
Boston, the commercial capital of that section of 
the country. By this system the bills of every 
bank in New England are taken by every other 
bank at par. These bills are sent to the agency 
in Boston for redemption, where every bank has 
its balance struck weekly, and pays or receives 
that balance in specie, or its equivalent, as the 
balance may be against or for the local bank. Thus 
much, perhaps, it is necessary that } should state, 
to the end that our banking system may be un- 
derstood. 

Now, how will that system be affected by the 
scheme of the Committee of Ways and Means? 


Let us take a Rhode Island bank, with a capital | 
Such a bank may | 


of $200,000, for an example. 
issue biils to the amount of $120,000, and may 
afford a line of discount of $300,000, from which 
the bank will derive an income of $18,000. The 
ordinary expenses and losses of the bank will be 
about four thousand dollars; leaving $14,000, or 
seven per cent. on the capital stock, to be divided 


among the stockholders. A very considerable 
proportion of the loans made by these banks are 
made on the faith of acceptances which mature 
and are made payable in New York, Philadel- 
phia, and Baltimore. Now, if Congtess carries 
out the scheme of the Committee of Ways and 
Means, itis but fair to presume that our debts ma- 
turing out of New England will be paid in these 
Treasury notes. If we carry them to our redeem- 
ing bank in Boston, that bank will tell us that if 
we persist in forcing upon them these notes, they 
will not redeem our circulation. This will force 
us to withdraw our circulation from the commu- 
nity, and compel us to pay over our counters 
Treasury notes. This will deprive our banks of 
the benefit of the income from their circulation. 
Take the illustration I have already put, and de- 
duct $6,000 from the income of $18,000 from a 
bank with a capital of $200,000. You will then 
have $12,000, from which you may deduct aver- 
age expenses and losses of $4,000, leaving you 
but $8,000, or four per cent. per annum, to be di- 
vided among the stockholders. This would com- 
pel allof our banks to come into the new banking 
system, and force them to withdraw their capital 
now loancd to the business community from the 
hands of their customers, and to loan it to the 
Government. Withdraw from the people ofa sin- 
gle congressional district $20,000,000 now actively 
employed in the business of the district—the re- 
sult of such an act it needs no seer to foretell; 
millsonshorttime; mills stopped; laborersthrown 
out of employment; bankruptcy, disaster, and 
distress everywhere. All the result of a forced 
loan. The murmurs that this will bring up from 
a ruined and discontented people willbe long and 
loud, Tax us, and we will pay our taxes with 
pride, for we shall have the consolation of con- 
tributing thus much to the salvation of our coun- 
try. But if you pass this bill, containing this 
tender clause, you will deprive us of the ability to 
pay taxes. But let us look into this bill from an- 
other stand-point. 

The effect of this scheme of the Committee of 
Ways and Means, if the legal tender clause is re- 
tained in this bill, will be to destroy the currency 
of all banks of circulation in the country, and to 
monopolize this circulation in the Government. 
This, I think, must ruin the business prosperity 
of the country, and consequently destroy, or very 
seriously impair the value of the securities issued 
by the Government, which are based upon the 
prosperity of the business interests of the coun- 
try. Perhaps one or two moneyed corporations in 
Boston, and a few such institutions in New York 
and Philadelphia may be enabled to speculate out 
of and profit by the general downfall of the business 
of the country which will ensue; butitis against 
these large moneyed monopolies who have be- 
haved nobly and patriotically thus far, thatwe have 
to guard the public. Ihave said that this increase 
of the circulating medium will, until that circula- 
ting medium has all been issued, probably tend 
to Inflate prices. This is true. And this infla- 
tion will be augmented by impairing the ability 
to produce of those who depend upon the banks for 
facilities to transact business. But these Treasury 
notes must onc day be paid. Then there will be 
a reaction. The Government will want gold and 
silver to redeem its notes. The people will want 
gold and silver for the Government. Then will 
come the reaction; then the values of the product 
of labor will depreciate, and then the people of 
this country wiil begin to appreciate the true pol- 
icy in relation to the issue of Treasury notes. 
Then the wheat, which is to be sold to pay taxes, 
and for which the Government are now paying 
$1 50 per bushel, will be worth but one dollar; 
and it is by calculating the difference that the same 
people will realize at what an immense discount 
they paid out their Treasury notes. f 

Again, with the legal tender clause in these 
notes, they will become odious to the people. This 
thing was tried in the States after the close of the 
Revolution, and it miserably failed. The rancors 


which it then created have descended from sire to 
son, and have not yet been obliterated. 


This financial scheme is obnoxious to all.of 
the objections which were urged against:the Uni- — 
ted States Bank, and to the additional objections 
that its notes are to be made a legal tender, and to’ 
the further objection that you are to create a thou- 
sand banks instead of one, and that instead of 
being managed by officers responsible to. the Gov- 
ernment they are to be under the control of thou- 
sands of persons with but little responsibility to 
anybody. i 

But the legal tender clause in this bill is the most 
odious feature in the system. Send out your bills 
with a declaration upon their face that you have 
not confidence in their value, and who will take 
them? Yet the very fact that you propose to force 
them upon the public against the will of the peo- 
ple implies that force is necessary in your judg- 
ment to induce the people to take them. Men are 
so constituted that they do not like to be deprived 
of their free agency. They are not willing to be 
forced to do anything, not even that which with- 
out force they would be entirely willing todo. Let 
one or two men in a neighborhood who have the 
specie wherewith to pay their debtsgo and sell that 
specie fora premiam and then buy Treasury notes 
and pay their debts with them, while they pocket 
the difference between the two values and throw 
the loss upon thcir creditors, and you will by this 
simple act raise the sense of justice of a whole 
community against this system; yet who is there 
that has any knowledge of human affairs that does 
not know that this will be one of the practical re- 
sults which will follow the passage of this bill. 
The ingenuity of men could not, in my poor judg- 
ment, have devised a scheme of finance better cal- 
culated to injure our country and all of its inter- 
ests than that which has been presented in the two 
bills of the Committee of Ways and Means. 

But what are we to do? This is the startlin 
question which presents itself to every one. 
cannot but wish that this subject had been earlier 
brought to the attention of the House. But it is 
now before us, and we must mect it. If it had 
been propounded to meafew months ago, I would 
have said, “take the money which the Govern- 
ment had hired, and let it be the basis of a bank 
—a United States Bank—which, upon the basis 
of these loans, could have afforded a vaty great 
relief to the country, if it had not provided forall 
of ils financial necessitics.’? But that opportunity 
has passed. Strike from this bill the tender clause 
and J will vote for it, as objectionable as it is. 
Bring forward your banking scheme, with proper 
guards to protect the Government and people, and 
I will vote for that, unless some better measureis 
presented. Bring forward your tax bill, fairly 
imposing the burdens upon every interest and 
every section of the country, and by it proves 
that at least $150,000,000 shall be paid into the 
Treasury at an carly day, and whether you pro- 
vide for any set-off of claims held by the States or 
not, 1 will vote for that; but I cannot vote forany 
bill which makes Treasury notes a legal tender. 
I want to keep all my action in putting down this 
rebellion within the pale of the Constitution. I 
do not wish, ay, I do not mean wittingly to trans- 
cend any of its provisions. 

Mr. Chairman, this scheme has been tried. It 
was tried in my own State at the close of the Rev- 
olutionary war. That war had embarrassed the 
people of Rhode Island as the people of no other 
State in the history of this country have ever been 
embarrassed. During that war, with only fifty 
thousand inhabitants, she sent to the army of the 
Revolution ten thousand soldiers, Shetxhausted 
almostall her pecuniary resources—all except that 
which rested in the arms of her laborers—in up- 
holding the cause of the country. Embarrassed 
as she was, her Legislature was driven to the ne- 
cessity of issuing State notes and of making them 


! a legal tender. The people would notsubmit toit; 


they said that the State Legislature had no right 
to make them a legai tender. The quesuon was 
brought before the courts, and the courts, though 
acting under a royal charter of Charles H, stood 
up in the face of the Legislature and. of the people 
and hurled back tothe Legislature, in bold defiance 
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eir difficulties, and finally 


. plé struggled long ab 
paid their debts without making farther efforts to 


sacrifice their-honor or their credit. It ‘cannot be 
‘thatthe Congress of the United States, in view of 
the vast wealth of the country, will believe it to be 
their duty now to adopt the policy that that little 
State didat the close of the Revolution. Weare 
not driven to that extremity. . Sir, if we do pass 
this act withithe legal tender clause, it is by no 
means. certain that it may not return to us, as the 
act of the Legislature of the State of Rhode Island 
came back to them, and then what will be.the con- 
dition: of the finances of the country? - If this act 
passes and shall be declared unconstitutional, what 
‘will/be‘the condition of the country then ? 
“OME believe, Mr. Chairman, that the Constitution 
of the United States, which has, thus fur in our 
history, been equal to every necessity, is equal 
to the one which is now upon us. Itis only by 
keeping carefully within its provisions that we 
shall be secure. “It is only thus that we can bear 
it through this trial, and bring it triumphantly out 
of the difficulties which now surroundit. Forone, 
T mean to keep within those provisions, I will 
stand by the Constitution even if it falls, and at 
the risk of being crushed by its fall. 
“Mr. CRISFIELD obtained the floor, but 
yielded it.to 
+ Mr. WEBSTER, who moved that the com- 
mittee rise, : 
The motion was agreed to. 
So the committee rose; and the Speaker having 
resumed the chair, Mr. MarLory reported that 


the Committee of the Whole on the state of the | 


Union had, according to order, had the Union gen- 
erally under consideration, and particularly House 
bill No. 240, to authorize the issue of United States 
notes, and for the redemption or funding thereof, 
.and for funding the floating debt of the United 
States, and had come to no resolution thereon, 

Mr. WICKLIFFE, 1 give notice—1 do not 
know whether it will have any efvct—that if I 
can get the floor to-morrow morning, I will offer 
a: resolution to close the debate upon this bill, so 
that we may go to voting, and try and relieve the 
country. 

Mr. BINGHAM, The Chairman of the Com- 
mittee of Ways and Means, who has left the 

oure,. requested me to ask thata bill which ho 
will offer as a substitute may be printed. 

There being no objection, it was so ordered. 

MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. Mornay, its 
Secretary, announced that the Senate insisted on 
its amendment disagreed to by the House, to the 
bill of the louse No. 165, making an appropri- 
ation for completing the defenses of Washington, 
agreed to the conference asked by the House on 
the disagrecing votes of the two FIouses on said 
amendment, and had appointed Messrs. Wiuson, 
of Massachusetts, Grimms, and Texprrson, man- 
agers al said conference on the part of the Senate. 


ENROLLED JOINT RESOLUTION. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported as truly enrolled joint reso- 
lation (S. No. 41) in relation to allotment certifi- 
cates of pay to persons held as prisoners of war in 
the so-called confederate States, when the Speaker 
signed the same. 

And then, on motion of Mr. KELLOGG, of 
Dlinois, (at four o’clock, p. m.,) the House 
adjourned. 


IN SENATE. 
Wepnespay, February 5, 1862. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journalof yesterday was read and approved. 
PETITIONS AND MEMORIALS. 

_ Mr. DAVIS presented the memorial of Wil- 
liam H. Young, colonel of the Kentucky cavalry 
regiment, praying that he may receive his pay for 
actual services rendered, and that he may be re- 
stored to his command; which was referred to the 
Committee on the Judiciary. 

Mr. GRIMES presented resolutions of the 
Legislature of the Territory of Nebraska, pray- 


{ also the principal, in ten years ; and a sum su 


ing for the establishment ofa mail rante from 
Marshalltown, in Iowa, to Decatur, in Nebraska; 
which was referred to the Committee on the Post 
Office and Post Roads, and ordered to be printed. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. WILSON, of Missouri, it 
was x 

Ordered, That the memorial of Samuel A. Lowe, on the 
files of the Senate, be referred to the Committee on Terri- 
tories. 
PRESENTAMON OF AMERICANS AT VERSAILLES. 


Mr. SUMNER submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the President of the United States be re- 
quested to furnish to the Senate, if not incompatible with 
the public interest, any recent correspondence on the files 
of the Department of State relating to the presentation of 
American citizens at the Court of France. 


ENROLLED BILL SIGNED. 


A message from the House of Representatives 
by Mr. Eruermes, its Clerk, announced that the 
Speaker of the House had signed an enrolled joint 
resolution (S. No. 41) in relation to allotment cer- 
tificates of pay to persons held ag prisoners of 
war in the so-called confederate States; which 
thereupon received the signature of the Vice Pres- 


ident. 
FISCAL AGENCY. 


Mr. CARLILE. I move the postponement of 
all prior orders for the purpose of taking up a 
resolution I submitted some weeks ago on the 
subject of the finances. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the following resolution sub- 
mitted by Mr. Carrie on the 13th of January, 
with modifications as hereafter explained: 

Resolved, That the Committee on Finance inquire into 
the expedieney, First. OF raising by direct taxation upon 
real and personal property of every kind and deseription— 
taxing liquors and articles of luxury ata higher rate than 
other property—a sum suficient to pay the interest, at a 
rate of seven per cont. per annum, upon $200,000,000, and 
ficient 10 pay 
tho interest, at arate of cight per cent. per annum, upou 
$00,000,000, and also the principal, in thirty years. Of issu- 
ing for ten years, at the rate of juterest first aforesaid, bonds 
x 00,900,000 5 and tor thirty years, at the rate of interest 
toresaid, for 800,000,000; reserving to the Govern- 
ment the right to redeem the whole or any partof said bonds 
for $200,000,000 at any time after five years, and the whole 
or any part of said sum of $800,000,000 at any time after 
twenty years, and of pledging the publie lands as an addi- 
tional security for the payment of the said sum of 31,000,- 
000,000, by providing that no disposition shall be made of 
them until the whole of the said sum of 1,000,000.000 shall 


snme under existing laws, and for.the deposit, with the fis- 
cal agency hercinatter provided for, of the proceeds arising 
from the sale of the pnblie lands, to be added to the specie 
fund of said agency. Second. OF creating a fiscal agent or 
agency, to be located in the city of New York, with aspecic 
basis of not less than $25,000,000, and authorized to issue 
notes of the denomination of five dollars and upwards, pay- 
| able on demand at the agency, to an amount not execeding 
$800,000,000. "T'he said sum of 200,000,000 of coin to be 
deposited in sums of $25,000,000 at a time with the said 
agcucy, and $75,000,000 in thirt bonds by the Secre- 
{the Treasury, who shall rec rons the said ageney 
100,000,000 in its notes; and thereafter, upon a deposit 
by the Secretary of the Treasury with the said agency of 
$25,000,000 in coin and $75,000,000 of the said thirty-yvear 
bonds, or any part thereof, from time to time, in such 
amounts as the exigencies of the Treasury may require, he 
shall receive from the said agency an equal amount of de- 
mand notes, with the sited, and the par value 
ofthe said bonds. Of authorizing said ageney to sell said 
honds so deposited, or so many of them as may be neces 
sary to enable the said agency to redeem the notes iss 
by it, taking care never to allow the coin on hand to bear 
tess proportion to the circulation than as one to four, Third 


shail be presented to it for redemption and I 
sums of $100 and upwards, the bolder the 
the right to demand and reecive from said 3 
sam iù the cight per cent. bonds. Fourth. Of viding for 
the payment by the said agency of the interest upon both 
the seven and cight per eent. bonds in coin semi-annually, 
A h. Of providing tbat if at any time, in the opinion of 
the 
and the specie on hand shall bear to the circulation a less 
proportion than one to four, said agency shall have the right 
to call upon the Seeretary of the Treasury for a farther de- 
posit of thirty-year bonds. Sixth. Ofrequiring all payments 
by the Government to be made in the demand notes issued 
by the said agency. 


Mr. CARLILE. 


Yment, in 
shall have 


tention of the Senate the necessity of early action 
upon the financial policy thatis to be adopted by 
the Government. Iam aware, sir, that ali rev- 
enue bills, under the Constitution, must originate 
in the House of Representatives; but the power 


of proposing amendments is given to the Senate. 


be fully paid off and discharged, other than the sale of the | 


Of providing that whenever notes issucd by the said agency | 


said agency, the market value of the bonds deposited } 


: I submitted this resolution | 
after Congress had been in session some weeks, į 
for the purpose of, if possible, bringing to theat- | 


It is therefore not out of place to bring to the at- 
tention of the Senate, as this resolution proposes 
to do, the subjects of taxation, revenue, and cur- 
rency. $ 

There is another reason. I fear that, under the 
plea of a pressing necessity, we may be induced 
to adopt a system that will be ruinous to the in- 
terests of the country, if not in violation of the 
Constitution of the land. Í 

The exigencies of the country require an ex- 
penditure of $50,000,000 a month. I have a state- 
ment from the Treasury showing that the pay- 
ments during the month of October last were 
$45,787,054 02; for the month of November last, 
$55,524,675 86; and for the month of December 
last, $42,461,268 73. These are the payments 
from the Treasury; they do not include the de- 
mands upon the Treasury which are yet unsettled 
and unpaid. Itis but fair, therefore, to infer that 
at least the sum of $50,000,000 a month is neces- 
sary to supply the wantsof the Treasury. I had 
supposed that some well-considored financial pol- 
icy would have been submitted to Congress upon 
its meeting in December from the Treasury De- 
partment; but, so far as J amadvised, we are with- 
out any such aid. The scheme which seems to 
have the most favor is one authorizing. the issue 
of Treasury notes, declaring them to be a legal 
tender, and looking to the aid of the banks to 
furnish the means. 

Now, sir, the Treasury is empty. How shall 
it be replenished and the country saved from’ an 
irredeemable paper issue? These are subjects for 
the consideration of Congress, to be disposed of 
by this Congress and at this session. They can- 
not be delayed or postponed. Can the wants of the 
Treasury be supplied,and atthesame timca sound 
and uniform currency, convertible at the will of 
the holder into gold and silver, be secured to the 
people? This isthe want. Thatthis canbe done, 

have no doubt;and itis in order that we shall not, 
under the plea of a pressing necessity, be forced to 
the adoption of temporary expedients and tempo- 
rary measures of doubtful constitutionality that 
I submitted on the 18th day of the last month the 
resolution which is now before the Senate. 

Lam opposed to any system looking to a de- 
parture from the well-established policy of the 
Government, which is an entire separation of the 
Government from the banks. Iam opposed toa 
reunion. [am not willing that the national credit 
shall be dependent upon the banks, nor am I will- 
ing that banks shall be used by the Government 
as Treasury agents. 

I would inquire if the credit of the banks is not 
now based upon confidence alone, Take away 
from them confidence, and depositors will take 
away their deposits. ‘Take away from the banks 
the Government, and all bank credit is gone. 

The banks cannot exist without the Govern- 
ment; the Government can exist without the 
banks; the péople and the people’s Government 
should not be controlled by the banks, but the 
Government should control the banks. A finan- 
cial policy that will command the confidence of 
the country by making Government securities the 
safest and moat desirable investment for capital, 
and at the same time secure to the people a sound 
and uuiform currency, is what the country needs, 
and what the people have a right to expect at the 
hauds of Congress, 

Whenever you assure the capitalist that certain 
provision is made for the prompt payment of his 
interest in coin, and the return of the principal at 
maturity, you will be able to command all the coin 
that you may want. Whenever the people see 
that your circulation is secured by an ample spe- 
cic deposit, and a deposit of Government secúri- 
ties equivalent to specic, your notes will be re- 
ceived at par everywhere, and the banks, instead 
of controlling the financial policy of the Govern- 
ment, will be compelled to resume specie pay- 
ments or lose their own local circulation. If, how- 
ever, the credit of the nation is dependent upon 
banks, it willnot be long until banks, Govern- 
ment, and people will all go down together, for 
financial ruin follows an irredcemable paper issue 
as the night follows the day. 

Now, sir, I wish to inquire where Congress 
derives.the powcr to compel a creditor to receive, 
in payment of his debt, depreciated paper? No- 
where in the Constitution is the authority given 
to Congress to make Treasury notes, any more 
than bank notes, a legal tender. 
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The resolution looks to the creation by Con- 
gress of a fiscal agency, to be located at the great 
money center of the country—the city of New 
York. It looks to the issue by it, upon the de- 
posit by the Secretary of the Treasury of a cer- 
tain amount in coin, and a certain amount in Gov- 
ernment securities, of notes equal to the amount 
of coin and Government securities deposited. It 
looks to a rate of interest and toa time of pay- 
ment which will command the capital of the coun- 
try and the confidence of those who have it. I 
propose, with the leave of the Senate, to modify 
the resolution so far as to strike from it the word 
“ fifty’? wherever it occurs, and insert the words 
“ twenty-five,” and the words ‘ one hundred and 
fifty,” and insert the words “ seventy-five,” so 
that, upon the deposit by the Secretary of the 
Treasury of $25,000,000 in coin and $75,000,000 
in bonds proposed to be issued under the resolu- 
tion, the Scerctary of the Treasury would receive 
from the agency $100,000,0Q0 of notes; and so, 
from time to time, as the exigencies of the Treas- 
ury may require it, a further deposit of like 
amounts of specie and of Government securities 
to be made with the agency. 

The resolution proposes the issue of two classes 
of bonds: bonds having ten years to run and bear- 
ing seven per cent. interest, to the amount of 
$200,000,000; and bonds having thirty ycars to run 
and bearing eight per cent. interest, to the amount 
of $800,000,000, if the exigencies of the Treasury 
require it, reserving, however, to the Government 
the right to redeem the first class of bonds at any 
time after five years, and the second class at any 
time after twenty years. 

I venture the prediction that if some such policy 
as that suggested in the resolution shall receive 
the approbation of Congress, there will never be 
one of the eight hundred millions of bonds sold in 
the market, The two hundred millions will com- 
mand all the coin that will be necessary to keep up 
the proportion ofspecic to the issue ofnotes, and the 
eight hundred millions of bonds will only be taken 
by those who hold to the amount of one hundred 
dollars or upwards the notesissued by this agency, 
provision being made for the holders demanding, 
instead of specie from, the fiscal agency, the eight 
per cent. bonds upon the presentation of the notes 
that are issued by the agency. I would have these 
eight per cent. bonds issudd in sums of $100 and 
upwards, so that the holder of $100 of the notes 
of the agency may have it in his power to receive 
an eight per cent. bond for that amount. 

This, in brief, Mr. President, is the scheme con- 
templated by the resolution. F trust that it will 
receive the consideration of the Finance Commit- 
tee of this body, and that when a bill from the 
other House looking to the raising of revenue shall 
come before it, and thus the power be given to the 
Senate to propose amendments, the subject of tax- 
ation will receive its consideration, in connection 
with the other subjects contemplated by the reso- 
lution. I propose to raise the means to pay the 
interest upon these bonds that are to be issued by 
what I will call direct and internal taxation; in 
other words, by taxation other than that derived 
from our ordinary tarifflaws. The tariff should 
be left to provide the means to defray the ordinary 
civil expenses of the Government; and if it shall 
receive that attention which so important a sub- 
ject deserves at the hands of Congress, it will be 
so modified, it will be so reduced, it will be so 
changed from its present prohibitory character, as 
to make it a tariff for revenue, under which we 
may reasonably expect to derive all that may be 
necessary to defray the ordinary civil expenses 
of the Government. Our present tariff ought now 
to he entitled “an act prohibiting importations 
from abroad,” for that js its character. 

Thesum to be raised under this resolution to mect 
the interest upon the bonds proposed to be issued, 
and to redeem within the time specified the prin- 
cipal, will not execed §100,000,000. Theresolution 
looks in the first place to the payment of seven 
per cent. interest upon §200,000,000, which is 


$14,000,000; then to the paymentof eight per cent. | 


interest on §800,000,000, which is $64,000,000; 


and then to the providing of a sinking fand to re- | 


deem within the time specified these bonds that 
arc to be issued. Do that with the pledge that the 
resolution proposes shall go along of the public 
lands forever to be held sacred as a fund for the 
payment of these bonds, and you will have no 
difficulty in commanding in the market all the coin 


that you may want to enable you to conduct the 
Government in this extraordinary emergency, and 
at the same time to save the people from a depre- 
ciated and irredeemable paper issue, one of the 
greatest calamities, save that of civil war, that can 
be inflicted upon them. ` 

The resolution, as modified, was agreed to. 


MILITARY ACADEMY BILL. 

Mr. FESSENDEN. The Committee on Fi- 
nance have directed me to report back House bill 
No. 224, making appropriations for the support 
of the Military Academy, without amendment. 
As itis a very short bill, and entirely in conform- 
ity with the estimates, I suppose it may as well be 
passed now. 

By unanimous consent, the bill (H. R. No. 224) 
making appropriations for the support of the Mil- 
itary Academy for the year ending the 30th of 
June, 1863, was considered as in Committee of 
the Whole. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


DISTRICT COURT OF MAINE, 


Mr. COWAN. The Committee on the Judi- 
ciary, to whom was referred a bill (S. No. 93) for 
changing the place for holding the September term 
of the district court of the United States in the 
district of Maine, have directed me to report it 
back without amendment; and as I believe there 
will be no objection to it, I will ask that it be put 
on its passage. 

There being no objection, the Senate,as in Com- 
mittee of the Whole, proceeded to consider the 
bill. Itdirects that the district court of the United 
States now held at Wiscasset, in the district of 
Maine, on the first Tuesday of September of cach 
year, shall be hereafter hela at Bath, in that dis- 
irict, on the same day of each year; and all indict- 
ments, suits, informations, actions, proceedings, 
recognizances ofevery kind, whether civil or erim- 
inal, are to have day in court, and be proceeded 
in, heard, tried, and determined in Bath in the 
same manner and on the same day they might be 
in Wiscasset. 

The bill was reported to the Senate without 
amendment, ordered to b@ engrossed for a third 
reading, read the third time, and passed. 

EXPENSES OF CONGRESS. 

Mr. SHERMAN. I would inquire of the Chair 
what is the condition of Senate bill No. 142, “A 
bill relating to Congress,” and whether it remains 
a special order? 

The VICE PRESIDENT. It is still a special 
order, but there are previous orders in advance 
of it. 

Mr. SHERMAN. I will simply ask the per- 
mission of the Senate, then, to bave that bill as- 
signed for to-morrow, so that it may be taken up 
and disposed of. [tis important to settle the qnes- 
tion. lask that it be made a special order for to- 
morrow, at any hour that may be convenient. 

Mr. COLLAMER. We have a special order 
for to-morrow, which was made on the motion of 
the Senator from New Hampshire, [Mr _Hare.] 

Mr. SHERMAN. Thatisfor Friday. Lthink 
it will not take very long to dispose of the bill. 

Mr. FESSENDEN. That motion will require 
a vote of two thirds. 

Mr. SHERMAN, I trust it will not be objected 
to. It is important to settle the question whether 
or not the Senate will consider these bills for the 
reduction of expenditures, and what principle of 
reduction, if any, they will adopt. Thatis all 1 
desire. I may wish to speak for a short time on 
the subject. 

Mr. FESSENDEN. I deem it important that 
we should adhere to the rule we have adopted in 
regard to special orders. If there is any bill of im- 
mediate pressing importance, L have no objection 
to having it assigned as a special order, and I pre- 
sume two thirds of the Senate will agree to it; but 
because a particular bill, which of not immediate 
pressing importance, happens to be interesting to 
gentlemen, Í do not think it worth while to vary 
our rule. We passed it, meaning, I suppose, that 
it should have some force, and I feel bound to ob- 
ject to any more of these special orders, unless they 
are of the character I have described. 


Mr. SHERMAN. I do not think thatany bill | 


can be more important than this series of bills, and 
I wish now, once for all, that the Senate would 


3| venient time to take up the bill. 


determine upon the course to be pursued in regard 
to these bills. An effort will be made at this sea- 
sion, either in the form of amendments to the ap- 
propriation bills or some other form, to reduce the 
compensation of various- officers of the Governs 
ment. I shall feel it my duty to press that ques- 
tion at any time when it is suitable to the Senate, 
It is important now to consider. the question, be- 
cause if the Senate should fail to-act upon ‘these 
bills I shall consider it my duty to offer amend: 
ments to the appropriation bills in such a form as 
to bring the subject before the Senate. All I de- 
sire is that the Senate shall consider the ‘matter, 
and shall determine the principle upon which the 
reduction, if any, is to be made; and the question 
whether or not the Senate will reduce compensa- 
tion, If not, asa matter of course, I shall acqui- 
esce with great pleasure in the judgmentof the 
Senate; but I think it is important that this ques- 
tion should be decided at an carly day because it 
is constantly presented. An appropriation bill 
has been passed to-day. This proposed change 
of compensation will affect to some extent the apr 
propriations made even under that bill, and also 
under the legislative appropriation bill which is 
now pending before the Committee on Finance. T 
shall, therefore, insist on my motion that this bill 
be made a special order for to-morrow in order 
that we may have it before the Senate. 

Mr. CLARK, I submit to the Senator from 
Ohio whether he will not be much more likely to 
accomplish his purpose by moving at some con- 
That can be car- 
ried by a majority; and he will be much more 
likely to bring it before the Senate in that way 
than he will by insisting on making it a special 
order, which will require a vote of two thirds. 

Mr.SHERMAN. I will adopt the suggestion 
of the Senator, and to-morrow, if I can get the 
floor, I will move to take up the bill. -= 


PAY OF ARMY OFFICERS. 


Mr. WILSON, of Massachusetts. I move to 
take up for consideration Senate bill No. 175, to 
define the pay and emoluments of certain officers 
of the Army, and for other purposes. The Com- 
mittee on Military Affairs have reported the bill, 
with anamendment to strike out all after the enact- 
ing clause, and insert a substitute. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 


the bill. 
The VICE PRESIDENT. The bill will be 


read, and then the question will be on agreeing to 
the amendment, 

Mr. WILSON, of Massachusetis. I do not 
suppose it is necessary to read the entire bill. Let 
the amendment which we have reported as a sub- 
stitute be read. 

The VICE PRESIDENT. The reading of the 
bill will be dispensed with by the unanimous con- 
sent of the Senate. The Chair hears no objection, 
The amendment reported by the committee will 
be read. 

The Secretary read the amendment, to strike 
out all after the enacting clause, and insert: 


That officers of the Army having brevet commissions 
all not be entitled to any increase of pay or emoluments 
ause of the exercise of command according to their 
et rank, 

SEC. 2. And be it further enacted, That officers of the 
Army entitled to forage for horses shall not be allowed to 
commute it, but shall draw the allowance in kind foreach 
horse actually kept by them as authorized by law. 

Sec. 3. And be it further enacted, That major generals 
shall be entitied to draw.forage in kind for four horses; 
brigadier generals for three horses; colonels, lieutenant 
colonels, and majors, two horses each; captains and lieu- 
tenants of cavalry and artillery for two horses each; and 
chaplains for one horse. 

Sec. 4. And be it further enacted, That whenever an offi- 
cer of the Army shall employ a soldier as his servant, he 
shall, for each and every month during which said soldier 
shal be so employed, deduct from his own monthly pay the 
full amount paid to or expended by the Government per 
month on account of said soldier; and every officer of the 
Army who shall fail to make such deduction shall, oncon- 
viction before a genera! court-martial, be cashiered. 

Sec, 5. And be it further enacted, Tat the first section 
of the act approved August 6, 186), increasing the pay of 
privates in the United States service, shai] not be so con- 
strued, after the passage of this act, as to increase the emol- 
uments of the commissioned officers of the Army ; and 
the cighth section of the act of 22d July, 1861, chapternine, 
shall be so construed as to give to quartermaster sergeants 
the same compensation as to regimental commissary Ser- 
reants. 
$ SEC. 6. And be it further enacted, That so much of the 
act approved 22d July, 1861, as authorizes each regiment 
of volunteers in the United States service to have twenty- 
four musicians for a band, and fixes the compensation of the 
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x the band, be; and the same is hereby, repealed ; 
deh bands shall be mustered out of the servce within 
y.days after the passage of this act. É : 
PERC. Te And be it further enacted, That each brigade in 
the Volanteer sevice shall have sixteen musicians as a 
hand, tobe selected: from the regimental bands mustered 
out-of service by this act; who shall receive the pay and al- 
lawances now. provided’ by-law for regimental bands, cx- 
cept the leader of the band, who shall ‘receive forty-five 
dollars per month only. ` ; : 

“BEE. p: Ahd be it further enacted; That, in leu of the 
present: rate of mileage allowed to officers of the Army 
when traveling on public duty, where transportation in kind 
is notfurnished to them by the Government, not more than 
six cents per mile shail hereafter be allowed, unless where 
an officeris ordered from a station east of the Rocky mount- 
ains tO oneavest of the same mountains, or vice versa, when 
ten cents per mile shall be allowed to him ; and no officer of 
the t Navy ofthe United States shall be paid mileage, 
except for travel ‘actually performed at his own expense, 
andin obedicnec to orders. 

< BEGI. Mad. de it further enacted, That, during the con- 

tinuanee-of the present rebellion, there shalt be deducted 
from the compensation of all persons employed in the mil- 
Wary; naval, and-civil service of the United States, except 
warrant officers and sailors in the Navy, and non-commis- 
sioned ‘officers, musicians, and privates in the Army, ten 
per cent. of the amount of their compensation. 

8xc.10, And be it further enacted, That in each of the 
permanent hospitals where the President may deem it ne- 
cessary, he may appoint a chaplain, who shall receive the 
same compensation as is now allowed to post chaplains in 
the regular service. ‘ 

NEC IL And be it further enacted, That so much of sec- 
tion id Of chapter nine, approved July 22, 1861, and of 
section seven of chapter forty-two, approved August 3, 
1862,’as defines the qualifications of chaplains in the Army 
and Volunteers, shall hereafter be construed to read as fol- 
ows: That no person shall be appointed a chaplain in the 
United Statés Army who is nota regularly ordained minister 
of some religious denomination, and who does not present 
testimonials of his present good standing as such minister, 
with a recommendation for his appointment as an Army 
chaplain from some authorized ecclesiastical body, or not 
less than five accredited ministers belonging to said religious 
denomination. 

Seo. 12. And be it further enacted, That so much of the 
fifth section of the act approved July 22, 1861, as allows 
forty cents per day for the use and risk of the horses of 
company Officers of cavalry, be, and the same is hereby, 
repealed. 

Sec. 13. And beit further enacted, That whenever an off- 
cer shali be put under arrest, except atremote military posts 
or stations, it shall be the daty of the oficer by whose or- 
ders he is arrested to see thata copy ofthe charges on which 
he 'has been arrested and is to be tried shall be served upon 
him within eight days thereafter,and that he shall be brought 
to trial within ten days thereafter, unless the necessities of 
the Service pravent such trial; aud then he shall be brought 
to trial within thirty days after the expiration of the said 
ten ‘days: Provided, That if the copy of the charges be not 
served apon the arrested officer as herein provided, the ar- 
rest shall cease: And provided further, That the provisions 
of this section shall apply to ail persons now under arrest, 
and awaiting trial. x 

Beo..14. And be it further enacted, That whenever the 
name of any Army officer now In the service, or who may 
heredfker he In the service of the United States, shall bave 
been ‘borne on the Army Register forty-five years, or shall 
be of the ‘nge of sixty-two years, he shall be retired trom 
active pervice, and bis name entered on the retired list of 
officers of the grade to which be belonged at the time of such 
retirement. 

Beo. 15, And be it further enacted, That the President of 
the United States be, and he is hereby, authorized to assign 
any officer who may be retired under the preceding section 
of this act, or the act of August 3, 1861, to any duty; and 
auch officer thus assigned shall receive the full pay and 
emoluments of his grade while so employed. 


The VICE PRESIDENT. The question is on 
ugrecing to this amendment reported from the 
Committee on Millitary Affairs. 

The amendment was agreed to. 

Mr. NESMITH. In section nine, line six, 
after the words “ privates in the Army,” I move 
to insert the words ‘and marine corps.” The 
amendment was adopted in committee, but it has 
been omitted in the printed copy of the bill, 

The VICE PRESIDENT. The substitute hav- 
ing been adopted, the bill is not now open to amend- 
ment; but by the unanimous consent of the Sen- 
ate the Chair will entertain that motion. 

Mr. WILSON, of Massachusetts. I was not 
paying attention at the time; I did not understand 


tha proposition, 

Mr. NESMITH. The chairman of the Com- 
mittee on Military Affairs will recollect that in 
the committee this proviso included members of 
the marine corps. Phat is left outin section nine, 
line six. 
_ Mr. WILSON, of Massachusetts. I think that 
is necessary to perfect the bill. 

The VICE PRESIDENT. That amendment 
will be made by the unanimous consent of the 
Senate. 

Mr. GRIMES. Another amendment -will be 
necessary: in the fourteenth section, fourth line, 
after the words “Army Register,” to insert “ or 
on the Naval Register ag an officer of the marine 
corps of the United States,” so as to include in 


the retired list all marine officers who have been 
in service forty-five years. 

“The VICE PRESIDENT. The amendment 
has been adopted by the Senate; but by the unani- 
mous consent of the body it will be regarded as 
not having been aflopted, and as open to amend- 
ment. The Chair hears no objection, and the 
qüestion is on the amendment of the Senator from 

owa. 

The amendment was agreed to. 


Mr. SHERMAN. [I ask the Secretary to read 
the ninth section of the bill. 

The Secretary read it, as follows: 

Sec. 9. And be it further enacted, That during the con- 
tinuance of the present rebellion, there shal! be deducted 
from the compensation of all persons employed in the mil- 
itary, naval, and civil service of the United States, except 
warrant officers and sailors in the Navy, and non-commis- 
sioned officers, musicians, and privates in the Army and 
the marine corps, ten per cent. of the amountof their com- 
pensation, 

Mr. SHERMAN. This section presents the 
very question I desire to bring before the Senate. 
If this is all the reduction that Congress will pass, 
Tam perfectly willing to acquiesce in it; but in my 
judgment this bill does not embrace by far all that 
ought to be deducted at this time. If this section 
be adopted, it will reduce the salaries of all civil, 
military, and naval officers of the United States 
ten per cent., but it will preserve all the inequal- 
ities of the present laws of compensation. Those 
laws have been passed in probably two or three 


| hund red different bills from the foundation of the 


Government, and grafted as amendments to ap- 
propriation bills. They are often incongruous 
and uncertain. In some cases offices have been 
established by resolutions of the House of Rep- 
resentativesand of the Senate. In this way a sys- 
tem of compensation has grown up in the history 
of our Government that is grossly unequal. 

Another thing: the present system of mileage, 
which this bill will continue forever, or at least 
during the rebellion, and after that, is grossly un- 
equal. A member of Congress isnow allowed forty 
cents a mile for the distance from his place of res- 
idence to this city. It is usually computed on 
the most circuitous route that can possibly be im- 
agined. Thisrate, I believe, was fixed in 1789, when 
a member of Congres#from the State of Maine, 
for example, mounted his horse, and rode twenty 
miles a Gy, and was allowed eight dollars for 
riding twenty miles on horseback. Since that time 
the whole mode of transportation and of travel has 
changed; and yet we preserve this unjust and un- 
equal rate of mileage; and if this bill be passed, 
we shall continue to preserve it. That will be the 
effect of it, for this bill merely cuts it down ten 
per cent, 

{ know very well, Mr. President, that if this 
bill passes, it is the end of all attempts to correct 
these inequalities, or to change the mode of com- 
pensation. In the Army and in the Navy there 
are many inequalities, “A staff officer who per- 
forms his duty in this city draws pay for quarters 
and fuel, and various perquisites of that kind, so 
that his pay is greater and larger than that of an 
officer of the line in the actual face of the enemy. 
All these things are continued, and a ten per cent. 
ad valorem reduction is made on all officers, with- 
out regard to their duties, and without regard to 
their rate of compensation. It seems to me that 
this principle is unjust. We have ample time and 
leisure to take up the various appropriation bills, 
and consider all these various modes of compen- 
sation, and correct them now; and if we do not 
do it now, under the pressure of this rebellion, we 
never shall do it. I say, Mr. President, itis easy 
for us, if we would transact our duty, to take up 
the appropriation bills one by one, and correct 
every inequality. ft so happens that, under our 
system of Government, our annual appropriation 
bills cover every dollar that is paid out during the 
course of the year for any services rendered to 
the Government, so that, by taking up these mat- 
ters item by item, we can correct these inequali- 
ties, while the plan proposed by the Senator from 
Massachusetts will only continue them. I desire 
in this connection also to submit some general 
remarks as to the necessity of it. 

i know that to attempt to change the salaries of 
members of Congress, of the employés about us, 
and of the Army and the Navy, is the mostunpleas- 
ant and invidious task that could be imposed on 
any one. Asa matter of course, when we change 
their compensation, we interfere with the daily 


life, the daily comforts, the social habits, the plans 
for education of the officers of our Government, 

I know very well, as I have occupied the position 
of a member of a committee on compensation 
and expenditures, the unpleasant comments that 
are made on any attempts to reduce salaries; but 
it seems to me that the exigencies of the country 
demand it, and I will not for one be negligent of 
that duty. We are told by the Secretary of the 
Treasury, in his annual report, that the expendi- 
tures of the Government for this year will amount 
to $583,000,000. We are also told that for the 
next fiscal year the expenditures will not be less 
than $550,000,000. We know that these estimates 
will not be decreased; that every bill brought into 
Congress, and especially from the Military Com- 
mittee, with this solitary exception, tends to raise 
the amount to be paid; and we know that the 
pressure on the Finance Committee and the Mil- 
itary Committee is constantly to add to the appro- 
priations, # 

‘ Now, when you look at the large amount paid 
by the people of this country for State taxes; 
when you remember that nearly all the internal 
economy and internal government of this country 
is carried on by the States and by county and city 
corporations, and but very little by the General 
Government; and when you come to add the vast 
amounts paid for State, local, and city taxation 
to this vast aggregate, it is manifest that the peo- 
ple of this country will be called upon ‘to bear an 
expenditure of not less than $700,000,000. Norcan 
we avoid it. This is more than four times, yes, 
about five times the aggregate currency of the coun- 
try; it is more than three times all the coin of the 
country; itis more than the Government of Great 
Britain bore in her struggle with Napoleon; it is 
nearly double the entire aggregate expenses of the 
British Government at this moment. It is more 
than any country in ancient or in modern times 
has endeavored to carry—— 

The PRESIDING OFFICER, (Mr. Fosrer 
in the chair.) The morning hour having expired, 
it becomes the duty of the Chair to call up the 
unfinishéd business of yesterday. 


PROPOSED EXPULSION OF MR. BRIGHT. 


The Senate resumed the consideration of the 

following resolution, submitted by Mr. Winxry- 
> ; 

son on the 16th of December last, and which had 

been reported adverscly from the Committee on 

the Judiciary: 

Whereas Ion. Jesse D. Brian herctofore, on the Ist 
day of March, 1861, wrote a letter, of which the following 
is a copy: 

WASHINGTON, March 1, 1861. 

My Dear Sir: Allow me to introduce to your acquaint- 
ance my friend Thomas B. Lincoln, of Texas. He visits 
your capital mainty to dispose of what he regards a great 
improvementin fire-arms. F recommend him to your favor- 
able consideration as a gentleman of the first respectability, 


and reliable in every respect. 
Very truly, yours, JESSE D. BRIGHT. 


To His Excellency JEFFERSON Davis, 
President of the Confederation of States. 

And whereas we believe the said letter is evidence of 
disloyalty to the United States, and is calewlated to give aid 
and comfort to the public enemies: Therefore, 

Be it resolved, That the said Jesse D. Brian is expelled 
from his seat in the Senate of the United States. 


Mr. ANTHONY. Mr. President, protracted 
as this debate has been, I am unwilling that the 
question should be taken till I have pronounced 
upon which of the two entirely distinct lines of 
argument in favor of the resolution I rest my 
vote. Ido not expect, I do not desire, upon a 
question of this kind, to influence the vote of a 
single Senator; nor should I declare the reason of 
my own, but I feel it due to myself that I should 
disclaim the ground upon which the resolution 
has been in part based in the course of the dis- 
cussion. 

I have arrived at the conclusion that it is my 
duty to vote for the resolution. I do it with a 
deep feeling of personal regret; but such feeling 
cannot be permitted to enter into the considerations 
that influence our judgment in matters of great 
public concern, I shall vote for the resolution 
simply upon the record which it recites; simply 
because,in my opinion, aSenator who could write 
such a letter to such a man, for such a purpose, 
cannot with safety to the public interest participate 
in our counsels. At this time, when the nation is 
staggering beneath the blow ofrebellion, those who 
sit here must not be reasonably suspected. We 
punish with the severest penalties the humble 
citizen who gives aid and comfort to the enemy; 
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who renders him any assistance, or communicates 
to him any information. A Senator has intro- 
duced and recommended to the head of the rebel- 
lion a man who goes to dispose of an important 
improvement in firearms. In my judgment itis 
necessary that we should mark this act with the 
seal of our strongest reprobation. 

I do not take into the account the speeches 
which the Senator from Indiana has made or the 
votes that he has given, still less the votes thathe 
has omitted togive,in this Chamber. His speeches 
complained of have fallen short of those from other 
Senators, whose remarks passed with no more 
notice than the ordinary replies of debate; some- 
times without even that. And however he has 
voted, and whenever he has omitted to vote or to 
propose substitutes for the measures which he has 
opposed, he has shared that responsibility with 
Senators of whom nocomplaint hasbeen made. In 
my opinion, itwould be monstrous to expel a Sen- 
ator for either of these reasons; and I think that 
we should be cautious how we take them into the 
account, even by way of illustration. I found my 
vote simply on the reason assigned in the resolu- 
tion itself, 

Mr. HARRIS. I do not rise, Mr. President, 
further to discuss the resolution now before the 
Senate. The time for such discussion has passed. 
The question is settled. It needs but the form of 
a vote to indicate the determination of the Senate. 
The Senator from Indiana is to be expelled. 
Nothing further needs to be said with a view to 
control the action of the Senate. But, sir, a few 
things have occurred since I had the honor toad- 
dress the Senate upon this question, which, in my 
judgment, deserve a brief notice. 

Many Senators have expressed their views upon 
the question before the Senate. It has been very 
amply discussed, and the discussion has embraced 
avery wide range. I am glad to say and believe 
that most of the Senators who have addressed the 
Senate upon this subject have confined themselves 
very properly within the merits of the question 
pending; but other Senators, influenced I fear by 
the temper and the spirit which rules the hour, 
have gone aside from the question before the Sen- 
ate and indulged in the discussion of matters which 
were, so far as I can perceive, entirely irrelevant 
to that under consideration. Some Senators, I 
think, have merged the character of the Senator 
and the judge in that of the partisan and the advo- 
cate, 

The Senator from Massachusetts [Mr.Sumver] 
at an early stage of the debate pronounced an able 
and an eloquent speech in which he, with suffi- 
cient severity, portrayed the enormity of the guilt 
of the Senator from Indiana. Not content with 
that, again yesterday he re-presented the case in 
stately terms and polished rhetoric in an elaborate 
speech—a speech which would well become the 
unremitting prosecuting attorney. I would not be 
discourteous, but it seemed to me like heaping 
blows upon a fallen foe. 

The Senator from Kentucky {[Mr. Davis] has 
made I think not much less than a dozen speeches 
upon this occasion, some of them of no ordinary 
length. I think he might not inaptly be denom- 
inated the senior counsel in this prosecution. Not 
content with that, he has visited the committee 
rooms and interrogated clerks with a view to im- 
peach the manly testimony of the chairman of the 
Committee on Finance. 

My friend from Tennessee [Mr. Jounsonj}—a 
man to whom my heart goes out in warmer and 
more gushing sympathy than any other man on 
this floor; a man of noble, lofty, patriotic, self- 
sacrificing spirit—he, too, stepped aside from the 
question pending before the Senate, and in the 
most cloquent terms depicted to us the horrors of 
this rebellion, and the heresy of the doctrine of 
non-coercion, In all this I agree with him; in all 
this I sympathize with him; but it was irrelevant 
to the question. 

The Senator from Massachusetts told us yes- 
terday that he regarded it as important that we 
should establish a precedent in this case, one that 
should hereafter stand exercising a benignant in- 
fluence. Sir, what is the precedent we are about 
to establish? What is the principle upon which 
this case is to be decided? Whatis to be that 


benign influence that this precedent is to exert in | 


future time? Is the Senator from Indiana to be 
expelled because he is guilty of treason? Tsought 
on a former occasion to show that that was the 


only proper ground on which the Senate could 
act; butis it about to expel him because he is thus 
guilty? Clearly not. This Senate will not vote 
to-day to expel the Senator from Indiana because 
they convicted him of treason. Let us see. The 
Senator from Pennsylvania [Mr. WiLmorT] the 
other day, in one of the fairestarguments that has 
been presented to this body, used the following 
language—language becoming the judge, the im- 
partial and enlightened judge: 

“But I am frank to admittbat if I were sitting as a juror, 
there are those doubts hanging about the case that would 
make me hesitate to pronounce a verdict of guilty; but as 
a Senator, I will not hesitate as to the vote I shall give 
here.” d * * * “JT know not under what 
cireumstances of haste, or thoughtlessness, the letter was 
written. ‘hese, if they existed, were for the Senatorfrom 
Indiana to show. There may not have existed, at the time 
the letter was written, that deliberate and wicked purpose 
essential to the technical crime of treason’? x £ 
F * “Asa juror, I might even refuse on the case, as 
it stands, to pronounce the verdict of guilty of high treason. 
But when the case is presented to me as a Senator—is the 
Senator from Indiana asafe man to sit here? Is his loyalty 
and fidelity to the Government justly obnoxious to strong 
and well-grounded impeachment??? 

And, again, he said: 

“We sit here in trial upon the Senator from Indiana, not 
to pronounce judgment against him for the crime of trea- 
son, but to say by our votes, under the facts before us, if he 
be a loyal and safe man to sit in this high council of State.” 

The Senator from Pennsylvania, therefore—and 
I think he has many who concur with him in the 
view he entertains—will expel the Senator from 
Indiana, not for treason, not because he wrote the 
letter to Jefferson Davis with a treasonable design, 
for I have conceded that if he thus wrote it he 
oughtto be expelled, but because there are grounds 
to suspect that he is disloyal, and unsafe to sit 
here. Whata reason that is for pronouncing a 
judicial decision ! 

The Senator from Tennessee used this language: 

“We have the power and the right °»-— 

_Ladmit the physical power, but I deny the legal 
right. 

“ We have the power and the right to expel any member 
from the Senate whenever we deem that the public inter- 
ests are unsafe in his hands, and that he is unfit to bea 
member of the body.” 

Sir, I have already alluded to the past history 
of the Senator, and J have indicated my idea that 
there are Senators now here who would long since 
have been sent out of the body in disgrace if such 
a rule of decision were to prevail. Again, the Sen- 
ator from Tennessce said: 

“Tas the member unfitted himself, has he disqualified 
himself, in view of the extraordinary condition of the coun- 
try, from discharging the duties of a Senator.” * * * * 
“Can the nation and does the nation have confidence in 
committing its destinies to the Senator from Indiana, and 
others who are situated like him 2??? 

Observe the language. Is this prosecution to 
panao here? Are “others situated like him’’ to 

e the subject of some subsequent resolution ? 

s When you pass through the country?’ 


I admit it; the atmosphere that surrounds the 
Senate is not confined to this body. 

« When you pass through the country, the common in- 
quiry is, ‘Why has not Senator Brreur, and why have not 
others like him, been expelled from the Senate? I have 
had the question asked me again and again.” 

And what Senator has not? It is, as I have 
already said, the spirit that rules the hour: 

‘Tfsucha letter bad been written in the purestinnocence 
of intention, with no treasonable design, with no desire to 
injure his own Government?’— 

Observe the strong language used here, and then 
see what sort of a precedent we are to set: 

“ Tfsuch aletter had been written in the purest innocence 
of intention, with no treasonable design, with no desire to 
injure his own Government, yet, in view of all the circum- 
stances, in view of the facts which had transpired, a Sen- 
ator who would be so unthoughtful and so negligent, and so 
regardicss of his country’s interests, as to write such a let- 
ter, is not entitled to a seat on this floor.” 

And this proposition received the applause of 
the gallery. Now, sir, l ask what is the value of 
a precedent that is to be set when such views and 
such doctrines are announced by Senators who 

Š Sa 
take part in the debate as the ground upon which 
this resolution is to be passed? 

The Senator from Massachusetts seemed tofind, 
in the course taken by those who have opposed 
the adoption of this resolution, some inconsist- 
ency, When compared with their action in refer- 
ence to the resolutions for the expulsion of Breck- 
inridge, Polk, and Johnson. Sir, the Senator has 
not well considered the great distinguishing dif- 
ference between those cases and that now before 


the Senate. There Breckinridge and. Polk and 
Johnson had severed themselves voluntarily from 
this body; in the very language of the Constitu- 
tion, they had united with the enemies of the coun- 
try, and were furnishing them aid and comfort; 
the evidence of their treason was palpable; it was 
conclusive beyond all doubt.. They themselves, 
if they had been here, would not have denied it. 

Mr. WILKINSON. I wish toask a question 
of the Senator. a 

Mr. HARRIS. Certainly. 

Mr. WILKINSON. As the Senatoris on the 
Judiciary Committee, I wish that he would state 
what evidence came before the Senate of their 
treason; what legal evidence was presented to this 

ody? 
Mr. HARRIS, Ido not understand the ques- 
tion. Will the Senator repeat it? 

Mr. WILKINSON. Iasked the Senator, as he 
was on the Judiciary Committee, what legal evi- 
dence was presented to the Senate in regard to the 
treason of those gentlemen? 

Mr. HARRIS. Mr. President, I do not choose 
to be diverted from the few remarks | have to. sub- 
mit here by a discussion of the evidence in the case 
of those gentlemen. The eyidence was patent; per- 
fectly well understood in the Senate, as well as in 
the committee. Everybody knew that the fact was 
established that those gentlemen had united them- 
selves with the traitors, and were engaged in the 
prosecution of this rebellion openly and actively. 
On the other hand, how is it here? The Senator 
from Indiana is in his seat, claiming to represent 
a loyal State, claiming to be aloyal man, furnish- 
ing considerable evidence, I think, that he isa loyal 
man, discharging his dutiesasa Senator. He may 
entertain, I think he does entertain, heretical po- 
litical notions—notions of a dangerous tendency. 
I admit that even. But, sir, that is not the ques- 
tion on which, I think, this resolution ought to be . 
decided. The question is whether or not he wrote 
the letter for which he is accused with a treason- 
able design. If he did, he ought to be expelled; 
if he did not, there is not sufficient evidence before 
this body to justify a decision Le him, 

But, sir, the question is settled; he is to be ex- 
pelled, and the precedent, such as it is, is to be 
set. I therefore do not choose further to discuss 
the question. There is, however, one subject 
somewhat personal to myself and r not entirely 
irrelevant to this question, to which I deem it my 
duty to allude. 

An attempt has been made in the Legislature of 
my State, and I understand in the Legislature of 
one or more other States, to reanimate the stiff- 
ened corse of legislative instructions—that spe- 
cious emanation of the pernicious and well mgh 
fatal doctrine of State rights, a doctrine which, as 
weall most painfully realize, has well nigh brought 
down the fabric of our Government over ourheads, 
At this very hour I suppose the Senator from In- 
diana is on trial in the State Legislature of New 
York. What the result of the discussion there, 
which has been continued almost though not quite 
as long as here, may be, I do not know; nor, sir, 
so far as my vote upon this resolution is con- 
cerned, is it important that I should know. The 
circumstances under which the attempt to resus- 
citate this exploded doctrine in the New York 
Legislature has been made are somewhat peculiar; 
indeed, sir, they are very extraordinary. Nine- 
teen of my colleagues at the other end of the Cap- 
itol, most of them, I think all, my personal as 
well as political friends, men whom J hold in high 
esteem, and by whose judgment I would beguided 
as soon as by the judgment of any other nineteen 
men, jealous of the honor of their State, and, as I 
think, and am willing to believe, in the spiritoftrue 
friendship, saw fit to communicate with the Legis- 
lature of New York, and to solicit that in order to 


| save our noble State from dishonor and disgrace, 


and perhaps to relieve their humble representative 
here from a similar dishonor, they should under- 
take to instruct him as to the vote he should give 
on this question, 

Let me not be misunderstood, Mr. President; 
I make no complaint of my colleagues; none. at 
all, I regard them all as my personal and polit- 
ical friends; I acquit them all of any intention to 
injure, or even to censure me; I account for the 
course they have taken, as I account for much 
else that has eccurred during this discussion, by 
the peculiar atmosphere that surrounds the Sen- 
ate; but in my humble judgment, they have gone 
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rom duty; E-will not say that they have 
beyond the bounds of propriety.” I can only 
“account for it, as [Nave said, by referring to the 
peculiar spirit-that reigns at the present moment, 
and which,.as I have perceived;.and as all observ- 
ing men have perceived, has for the last few days 
surrounded this Chamber. j 
“Sir, I would willingly, upon most legislative 
uestions, take the counsel of my colleagues in 
the other branch of Congress, and would obey the 
advice of my own Legislature. Upon questions 
of political. expediency, upon questions of na- 
tional policy, I should be strongly inclined to feel 
that Iwas wrong and they were right if an ex- 
pression ‘of opinion amounting to instructions 
were to be' made; but upon a question like this— 
no legislative question, no question of expediency 
or policy, but a question of right and wrong, a 
question of guilt or innocence, a.question which 
a8 to affect with everlasting disgrace a fellow Sen- 
ator——I allow no man, no body of men, however 
exalted, to intervene between me and my con- 
science. Upon any judicial question, a question 
‘that involves the rights of my fellow-man, lanswer 
alone to my conscience and my God. 

Sir, this Senate is something more than a legis- 
lative body. It shares with the President his cx- 
ecutive powers, No treaty can be made; no im- 
“portant appointment to office can be made without 
the assent and the concurrence of this body. To 
that extent its powers are not legislative, but ex- 
écutive, So, sir, it possesses judicial powers. It 
is the body to whom the Constitution has assigned 
the duty of trying cases ofimpeachment. Lregard 
this as a quasi case of impeachment. A Senator 
cannot be impeached, as was well said by the Sen- 
‘ator from Dinoin [Mr. Brownie] yesterday; 
andwhy? Because the body impeaches him itself, 
and the Senator from Indiana, in my humble judg- 
ment, is to be tricd precisely as any other officer 
of the Government would have been tried if arti- 
cles of impeachment had been presented by the 
other House. He is impeached. He is on trial 
as an impeached officer of the Government. Itis 
x judicial question. Whatever may be the views 
of the Senator, whatever may be my own.views 
in relation to political questions, or questions of 
national policy, in relation to the legislative duty 
of a Senator, so far as it relates to executive ques- 
tions, and especially so far as relates to judicial 

uestions, the Legislature of my State have no 

right to interfere or be heard. 

. Mr. President, this is all I design to say. I 
have not had a desire to speak upon the merits of 
the question. T regard that as a settled question, 
and F will not further interpose to delay the con- 
summation of the purpose of the Senatc. The 
Senator from Indiana is to be expelled. He isto 
go out from this body under this humiliation. Tf, 
as some suppose, he be a traitor, he will ally him- 
sclf with those who are endeavoring to destroy 
our Government, and the vote that drives him out 
from this Chamber will seem to be vindicated. Lf, 
on the other hand, notwithstanding this indignity, 
as he may feel it to be, notwithstanding the prov- 
ocation that he may have in consequence of this 
terrible censure, he shall still prove loyal to his 
Government and faithful to the Constitution, the 
instructive teachings of the past would lead us to 
pea that some of us may again see him in this 

all, 

Mr. DAVIS. The honorable Senator from 
New York has just announced that I have made 
a dozen speeches. Well, sir, he has given me the 
opportunity of making the thirteenth one. Iwill 
give him a balker’s dozen. [Laughter] 


Mr. President, some gentlemen who have ad- | 
dressed the Scnate upon this subject, and among | 


them the honorable gentleman who has just taken 
his seat, seem to forget that there is aman charged 
before the Senate and under trial, and they secem 
disposed to divert this inquiry and this trial from 
him to myself. Now, sir, the reason that L have 
been upon my feet so often has been that gentle- 
men have not fairly presented my arguments upon 
the present question, and it was with a view to 
correct their misapprchensions that I rose to my 
feet so often; but 1 tell the honorable Senator from 
New York, thatas to the numberofspeeches which 
I make upon any occasion, or as to the manner 
in which I speak, when I want his advice I will 
ask for it, 

The honorable Senator has ventured and vol- 


unteered the position that I appear upon the pres-, 


ent occasion as the senior prosecuting counsel. 
If that be true, or if there be any semblance of 
truth in the position, it can be said with more 
truth that he occupies the position of the senior 
counsel for the defense. Sir, whatis his position? 
That, unless this Senate, in their judgment and 
their conscience, can come to the conclusion that 
the Senator from Indiana has been guilty of trea- 
son, they are bound to acquit him. I differ totally 
from that position or principle, if principle it may 
be; and I am not going to restate the argument 
or positions that brought me to my conclusion of 
difference from that proposition. But, sir, what 
is the office of an advocate? It is to make the 
best of his case by a perversion of truth and_of 

rinciple, according to my understanding of it. 

ow, when the Senate of the United States is 
solemnly engaged in trying the question of the ex- 
pulsion of one of its members, one of the ablest 
Senators of the body, who stands probably with- 
out an equal as a jurist in the body, gets up and 
gravely argues the proposition that, unless the 
Senate are satisfied that the party charged has been 
guilty of treason, they must acquit him. That 
proposition, to my mind, is utterly fallacious, 
false, and monstrous; and yet the Senator assumes 
that position, and argues it for the exculpation and 
acquittal of the Senator from Indiana. 

Now, sir, that is not hired advocacy. I make 
no such imputation as that. Itcould notbe. The 
gentleman’s purity of character, I doubt not, is 


| above all suspicion, in every sense of the word; but 


his feelings are enlisted in favor of the party here 
under trials and those feelings, in my judgment, 
have induced him to takea position In defense of 
his friend that is wholly untenable in the procced- 
ings of the Senate ona question of expulsion; 
and if considered and acted upon to the extent he 
claims, they would be utterly mischievous, and 
would result in the degradation and impurity of 
the body. But the gentleman has argued that 
fallacious proposition with greatapparent candor, 
but with extreme art; and not satisfied with that, 
he indulges in the pathetic before he closes, and 
makes moving appeals to the sympathies of the 


| Senate in favor of the Senator from Indiana. Lt 


seemed to me that both his sympathy and pathos 
and his sophistry were misplaced, if heis perform- 
ing the office of a judge; and I think the gentle- 
man is vulnerable to the same charges that he has 
made against me, at least. 

Mr. President, I deemed it duc to myself to get 
up and make this explanation, though it was the 
twelfth or the twenty-fourth, Whenever a cus- 
tomer comes, he will find that lam ready for him. 
{Laughter.] 

Mr. FOSTER. The Senator from Indiana yes- 
terday introduced to the notice of the Senate-two 
resolutions, which had been passed, he said, by 
the Democratie party in his State, and which be 
wished to be considered as expressing sentiments 
with which he now agreed. Those resolutions 
were taken from a number of others, which, he 
said, as they were of some length, he did not ask 
to have read, It seems to me, sir, that these res- 
oludons ought not to be taken out of their connec- 
tion, bat should be taken in connection with the 


others passed at the same time and by the same | 


body. I think it due to the Senator from Indiana, 


and due to the Senate, that we should know what. |) 
other resolutions were passed at the time those ; 


were passed which he procured to be read. With 
that view I would ask that the following resolu- 
tions, which were passed at that time, may be 
read. They will occupy but a few moments, and 
I think it is but justice that they should be read 
in connection with those which have already been 
read, 

The PRESIDING OFFICER, (Mr. Surrman 
in the chair.) The resolutions will be read by the 
Secretary. 


Mr. PEARCE. I do not think those resolu- 


tions ought to be read, I understand the Senator j 


from Indiana has selected from a number of resolu- 
tions passed at a meeting in his State two which 
embody his seutiments, and he desired that they 
might be read, and might be evidence of his opin- 
ions; but he did not say that the rest of the res- 
olutions were evidence of his sentiments. And 
why are they to be read, sir? 1 do not know 
what is in them, There may be something ob- 
noxious to the disapprohbation of this body. Is 
it to fix upon the Senator from Indiana any com- 
plicity with these other resolutions; or to en- 


| quiry. 


deavor to force against him the impression that 
the obnoxious sentiments, if they be such, are his; 
or that being the sentiments of those persons who 
convened that meeting, he should therefore be held 
responsible for them, or be in any manner preju- 
diced by them? I think, if there is any such thing 
in them, it would be very unfair to have them read. 
They are no part of any proper proceedings in this 
case, and I object to their being read, unless it is 
the pleasure of the Senate to order it. 

The PRESIDING OFFICER. The Chair can- 
not determine whether they are proper or not with- 
out hearing them. : 

Mr. FOSTER. It is as far from my purpose 
as it can be from the purpose of the Senator from 
Maryland to fasten upon the Senator from Indi- 
ana any principle or any resolution which he does 
not accede to and accord with fully and perfectly. 
I would go as far as the Senator from Maryland, 
I trust, in rebuking any disposition to impose on 
any Senator opinions or doctrines which he dis- 
avowed. But I repeat what I said when I was 
up before, that the Senator from Indiana, having 
introduced two resolutions here which were passed 
by a certain political party in his own State, it 
seemed to me but justice that we should have the 
other resolutions, passed at the samc time and in 
connection with those, read also that we may 
SEC 

The PRESIDING OFFICER. The Senator 
from Connecticut will pardon the Chair, who de- 
sires to have the 14th rule of the Senate read, to 
which his attention bas been called. 

The Secretary read it, as follows: 


«When the reading of a paper is called for, and the same 
is ohjected to by any member, it shall be determined by a 


i vote of the Senate and without debate.” 


The PRESIDING OFFICER. It is the dut 
of the Chair, therefore, under this rule, to submit 
the question to the Senate. 

Mr. COLLAMER. LT insist that that rule ap- 
plies to some paper in the possession of the Sen- 
ate; otherwise, everything under heaven could 
come in here. 

The PRESIDING OFFICER. Itis aquestion 
to be determined by the Senate. 

Mr. TRUMBULL. I think the Chair is under 
a misapprehension. The rule evidently applies to 
papes in the possession of the Senate. We once 
defore had this question up, It relates to papers 
of which the Senate has possession; not what an 
member may think proper to bring here, which 
are notin the custody of the Senate. I apprehend 
that thatrule has no application whatever to a case 
like this. f 

Mr. FOSTER. I trust it will not be considered 
as within the rule, for it will be manifest, I think, 
ona moment’s consideration, that the rule was not 
intended to apply to a question of this description; 
clearly not. 

Mr. PEARCE. I apprehend that this is the 
very case to which the rule is intended to apply; 


! and I can see a thousand good reasons for its ap- 


plying to such a case, which do not apply to the 
case of a paper in the possession of the Senate. 
With as much reason might a Senator ask to have 
this body detained all day while every speech made 
by every ranting fellow at that meeting was read 
to the Senate. He might just as well have read 
to this body all the resolutions passed in all the 
other Democratic meetings in the country, and all 
the speeches made in all the meetings of the coun- 
try; and according to gentlemen on the other side 
we cannot arrest it, and any one member would 
have the right to compe} the Senate to listen to 
all the wash spouted in all the popular meetings 
throughout the country. If the rule was not in-- 
tended to mect preciscly this case, the reason of 
the rule mects it unquestionably. There can be 
no purpose which could tend to the settlement of 
any one’s opinion on the particular case now be- 
fore the Senate to be attained by the reading of the 
other resolutions submitted to that meeting, They 
are not applicable to this gentleman’s case. They 
do not affect it one way or the other. Whatever 
opinions may be expressed in those other resolu- 
tions, however obnoxious to censure, or however 
much entitled to applause, they cannot affect his 
case; they are utterly irrelevant; and it was for 
the purpose of excluding irrelevant stuff, I appre- 
hend, that that rule was introduced; and it ought 
to be enforced, sir. 
Mr. JOHNSON. I rise to make a single in- 
The Senator from Connecticut, as I un- 
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derstand, had the floor. He was addressing the 
Senate, and in connection with his remarks he 
asked thata certain paper be read. Iwish to ask 

. this question: whether the Senator has not aright 
to read it at his own desk or send it to the Secre- 
iary’s desk to have it read? That is the whole 
question. 

Mr. SUMNER. I wasabout to speak precisely 
in the sense of the Senator from Tennessee. It 
seems to me, if the Chair will allow me, that the 
rule in question is applicable only toa paper which 
when offered passes into the possession of the Sen- 
ate, and that itis notapplicable to a paper, whether 
in print or in manuscript, which a Senator intro- 
duces in the course of remarks that he makes. 
Such a paper is, in point of fact, only a part of his 
speech, and I take it it is always read at the desk 
simply to aid the Senator in delivering his re- 
marks, 

Mr. PEARCE, Mr. President, if it had been 
alleged by the Senator from Connecticut that he 
desired to have those resolutions read asa partof 
his speech, I admit that would have been a very 


different thing; but I understood the Senator to | 


risc and state that the Senator from Indiana had 
read two resolutions which he adopted as cxpress- 
ing his sentiments, and that he thought it was due 
to the Senate that the other resolutions submitted 
at that meeting should also be read to the Senate. 
He did not introduce itas a part of his speech, 
neither as an argument which he adopted, nor as 
an argument which it was necessary to present in 
this case. 

The PRESIDING OFFICER. The Chair is 
not informed of any precedent in,the matter. The 
Senator from Connecticut rises in his place and 
asks the reading of a certain paper, and takes his 
seat. The Chair directs the Secretary to read the 

_paper,and a member objects. {tis clearly within 
the language of the rule. There is no exception 
or distinction made between a paper in the pos- 
session of the Senate and any other paper that 
may be offered in the Senate. The language of 
the rule is very plain: 

« When the reading of a paper is called for, and the same 


is objected to, it shall be determined by a vote of the Sen- 
ate, and without debate.” 


Mr. FOSTER. I will ask that the resolutions 

be returned to me, and I will read them myself. 
7 4 Pi r] n 

The PRESIDING OFFICER. The Senator 
has a right to read them as a part of his speech. 

Mr. FOSTER. Before reading them, I will 
finish what I was about to say in reply to the sug- 
gestion of the Senator from Maryland, that in 
reading them I by no means intend to impose one 
word contained in the resolutions upon the Sen- 
ator from Indiana as expressing his opinions at 
all, but simply that we may, by having before us 
all the resolutions that were passed by the body, 
apart of which he quoted, understand what the 
body who passed the resolutions, which he him- 
self procured to be read withoutany objection, in- 
tended by them, by taking them in their connec- 
tion with the other resolutions—not, I repeat, toim- 
pose these opinions upon the Senator from Indiana, 
but to show in what sense the body who passed 
the resolutions which he procured to be read and 
to which as I understood he gave his assent, un- 
derstood those resolutions, and how they would 
explain them; and that is, by taking them in their 
connection. The resolutions which he read were 
simply the ninth and tenth in this series of reso- 
lutions, and by taking the whole together it seems 
to me we can judge, and in that way only can we 
fairly judge what the body who actually passed 
them meant by these resolutions. I proceed there- 
fore to read them: 

« Whereas, the Democratic party having, from the date 
of its organization, been in favor of the maintenance of the 
Union and the preservation of the Constitution, and seeing 
in the present condition ofthe country the deplorable effects 
of a departure from its time-honored and conservative prin- 
ciples, and the triumph of sectionalism; and firmly believ- 
ing that the Union and Constitution can be preserved alone 
by the restoration of that party to power, we invite ail true 
Union men throughout the land to unite with us in sustain- 
ing its organization and carrying out its principles: ‘There- 
fore = 

«4, Resolved, That we reaffirm and indorse the political 
principles that from time to time have been put forth by the 
national conventions of the Demoeratic party. 

«2. That weare unalterably attached to t 
by which the Union of these States was formed and estab- 
lished; and that a faithful observance of principles ean 
alone continne the existence of the Union, and the perma- 
nent happiness of the people. 

«3, That the present civil war has mainly resulted from 
the Jong-contimued, unwise, and fanatical agitation in the 


be Constitution | 


| difficulties. 


| signing auy cause, or giving to the party ar 


| fortanate troubles to muzzle the press and stifle free dis- 
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i 
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North of the question of domestic slavery, the consequent 
organization of a geographical party, guided by the sectional 
platforms adopted at Bufalo, Pittsburg, Philadelphia, and 
Chicago, and the development thereby of sectional hate and 
jealousy, producing (as had long been forescen and predicted 
by us) its counterpart in the South of secession, disunion, 
and armed resistance to the General Government, and term- 
inating in a bloody strife between those who should have 
been forever bound together by fraternal bonds, thus bring- 
ing upon the whole country a calamity which we are now 
to meet as loyal citizens, striving for the adoption of that 
mode of settlement best calculated to again restore union 
and harmony. 

“4, That in rejecting all propositions likely to result in 
a satisfactory adjustment of the matters in dispute between 
the North and the South, aud especially those measures 
which would have secured the border slave States to the 
Union, and a hearty codperation on their part in all consti- 
tutional and Jegal measures to procure a return of the more 
southern States to their allegiance, the Republican party 
assumed a fearful responsibility, and acted in total disregard 
of the best interests of the whole country. 

«5. That if the party in power had shown the same de- 
sire to settle by amicable adjustment our internal dissen- 
sions before hostilities bad actually commenced that the 
Administration has recently exhibited to avoid a war with 
our ancient enemy, Great Britain, we confidently belicve 
that peace and harmony would now reign throughout all 
our borders. 

«6. That the maintenance of the Union upon the prin- 
ciples of the Federal Constitution should be the controlling 
object of al! who profess loyalty to the Government; and, 
in our judgment, this purpose can only be accomplished by 
the ascendency of a Union party in the southern States, 
which shail, by a counter revolution, displace those who 
control aud direct the present rebellion. That no effort to 
create or sustain such a party can be successful which fs 
not based upon a definite settlement of the questions at 
issue between the two sections; and we therefore demand 
that some such settlement be made by-additional constitu- 
tional guarantee, either initiated by act of Congress or 
through the medium of a national convention. 

“7. That the Repubtiean party has fully demonstrated its 
inability to conduct the Government through its present 


«8, That we are utterly opposed to the twin heresics, 
northern seetionvism and southern secession, as inimical 
to the Constitution; aud that freemen, as they value the 
boon of civil liberty and the peace of the country, should 


frown indignantly upon them. 
i QP ree 


This is the first, E believe, of the resolutions 
introduced by the Senator from Indiana— 


«Phat in this national emergency the Democracy of In- 
diana, banishing all feeling of passion and resentment, will 
recollect only their duty to the whole country; that this 
war should not be waged in the spirit of conquest or sub- 
jugation, nor for the purpose of overthrowing or interfering 
With the rights or institutions of the States, but to defend 
and maintain the supremaey of the Constitution, and to 
preserve the Union with a the dignity, equality, and rights 
of the several States unimpaired ; and that as soon as these 
objects are accomplished, the war ought to cease. 

“ 10,7? 

This was the other resolution introduced by the 
honorable Senator— 

«Phat we will sustain, with all our energies, a war for 
the maintenance of the Constitution, and of the integrity 
of the Union under the Constitution ; but we are opposed 
to a war for the emancipation of the negroes, or the subju- 
gation of the southern States.” 


Those two resolutions, the ninth and tenth, | 
were all, as I believe, that were introduced by the 
Senator from Indiana. 


“1. That the purposes avowed and advocated by the 
northern disunionists, toliberate and arm the negro shaves, 
is unconstitutional ; insulting 10 loyal citizens; a disgrace to 
the age; iscalcuiated to retard the suppression of the rebel- 
lion, and meets our unqualified condemnation. 

12, That the total disregard of the writ of habeas corpus 
by the authoritics over and the seizure and imprison- 
ment of the citizens of loyal States where the judiciary is 
in full operation without warrant of Jaw, and Without as- 
ted any oppor- 
tunity of defense, are flagrant violations of the Constitu- 
tion, and most alarming a of usurpation of power, which 
should receive the stern rebuke of every lover of his coun- 
try and of every man who prizes the security and Llessings 
of life, liberty, and property. 

13, Phat liberty of speech and of the press are guar- | 
antied to the people by the Constitution, and none but a 
usurper would deprive them of these rights; they are ines- | 
timable to the citizen and formidable to tyrants only. And 
the attempts which have been made since our present uti- 


inst which 


cussion, are exercises of despotic power 
ed without |} 


freedom revolts, and which anot be tole: 
converting freemen into slaves, 

«14. That the seizure of Slide) and Mason on boarda neu- 
tral vessel on the high seas, was either in accordance with 
international law, and so icgal, or else in violation of such 
law, and so illegal. Jf the former, we lament that our na- 
tion has been humiliated by their surrender under a threat ; 
if the latter, it was the duty of the Administration at once 
to have disavowed the act of their officer, and instead of 
ineareerating the captives in Fort Warren, to have imme- 
diately repaired the wrong by placing thei, as far as prac- 
ticable, in the same condition in which that officer had 
found ther In cither event, the action of the Adminis- 
tration yV siMating and cowardly, and degrading to the į 
of a great nation. 
. That the action of the Republican party, as mant : 
the 


wi 


| in abandoning that intention. 


fested in the partisan character of all appointments of 


Administration to civil office, and in holding party caucuses i 


by the Republican members of Congress for the purpose of 
impressing upon the legislative action of that body the pe- 
culiar dogmas of that party, have demonstrated that their 
professions of € sacrificing party platforms and: party organ: 
izations upon the altar of their country,’ are but so many 
hypocritical and false pretenses by which they. bope to. 
dupe the unwary into their support; and'we warn all loyal 


persons, as they love their country, not to be deceived 
thereby. : 


“16. Thatthe disclosures made by the investigating com- 
mittee in Congress of the enormous frauds that have stalked 
into the Army and Navy Departments, implicating the heads 
of those Departments in a connivance at, if not an actual 
participation in, a system of corruption, and in which our 
brave soldiers have been defrauded of their proper supplies, 
and our Government threatened with bankruptcy, demand 
athorough investigation into all our expenditures, both State 
and national, and that a speedy and marked example be 
made of all such ¢ birds of prey,’ who, taking advantage of 
the necessities of our country, have fed and fattened upon 
public plunder. 

“17. That the meritorious conductof the Indiana troops 
in every battle-field where vietory has perched upon the 
national banner, has filled the people of this. State with the- 
highest gratitude to her gallant sous; and that we send our 
best wishes to officers and men, dispersed throughout the 
country, and the heartfelt greetings of every Democrat for 
their further brilliant achievements in the coming contests 
for the maintenance of the Constitution and the Union.”? 

I repeat again, Mr. President, that it is no part 
of my purpose to assert or to imply that the Sen- 
ator from Indiana gives one word of assent to any 
of these resolutions except those two which he 
has introduced, and to those only in the manner 
which he himself stated. I thought it, however, 
due to us that we should understand the connec- 
tion in which those resolutions were passed, and 
by hearing those passed at the samé time, we 
could understand better the sense in which the 
body who passed them understood them. 

Mr. BRIGHT. It was purely accidental that 
I made an allusion yesterday to the resolutions 
that have been read by the Senator from Con- 
necticut. The honorable Senator. from Virginia 
[Mr. Witex] was kind enough to suspend judg- 
ment in this case until he should have heard all 
the facts, and signified a wish that I should en- 
lighten the Senate upon one point, I presented 
to the Senate the resolutions numbered nine and 
ten of that serics, passed by one of the largest 
political conventions that ever met in the State I 
represent here, which met on the 8th of January 
last, and I stated that those resolutions embodied 
my views on the single point on which the Sena- 
tor was inquiring. I did not read all the resolu- 
tions, for the reason that there is something in 
their language that might be considered person- 
ally offensive to Senators who differ with me po- 
litically, and it has never been any part of m 
practice here, either by what I have said or read, 
to give offense. E therefore did not read the entire 
platform laid down by my political friends in that 
convention. Stripping those resolutions, how- 
ever, of all that may be personally offensive, and 
looking only at the political principles enunciated 
in them, I have no hesitancy in saying here, be- 
fore the vote is taken, that I indorse them in all 
their heighth, length, breadth, and depth. 

Mr. BAYARD. Mr. President, after the brief 
remarks which I made at the opening of this de- 
bate, it was my intention not again to open my 
lips while the resolution now before the Senate 
was under consideration, and after hearing to-day 


| the eloquent and dignified address of the honorable 


Senator from New York, [Mr. Harris,] I hesitate 

The wide range 
of remark, however, departing entirely from the 
charge upon which the committee reported, and 
the claborate and labored speeches which have 
been made, reviewing adversely the whole politi- 
cal career of the honorable Senator.from Indiana, 
for the purpose of arraying prejudice against him 
in support of an unsustained charge, combined 


| with my personal regard for that honorable Sen- 


ator, and my confidence in his integrity, forbid 
my adherence to my previous determination, It 
will be my endeavor to bring back the debate to 
the real question before us for decision, vindicate 
my own opinions, and sustain the report of the 
committee. 

I shall also controvert some of the principles 
which have been advanced in the debate by those 
who support the resolution. 

The action of the Senate in all cases of expul- 
sion must of necessity be judicial, I freely admit 
that by the terms of the Constitution the power of 
expuision is absolute in two thirds of the mem- 
hers present constituting a quorum, and that there 
is no restriction on the power expressed and no 
specification of the grounds on w ich expulsion 
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» . Itis none the less judicial action. 
s punishment of an individual by depriva- 
{ of an office which he is entitled to hold unless 
-criminal misconduct is proved against him. You 
: ay expel by the mere two-thirds vote of the Sen- 
‘ate without any case whatever, but that would be 
not the rightful exercise, buta gross and tyrannical 
‘abuse of power. The punishment of an individ- 
‘ual for misconduct in any mode, whether by depri- 
‘vation. of, office or otherwise, in all-free countries 
miust necessarily Deta judicial question, whatever 
Diay be the forum or the body in which the decis- 
don is to be made. The forms of proceeding in 
courts of justice may be dispensed with; the mere 
modelrules ofevidence may notbeessential; but the 
great leading principles of evidence in all judicial 
trials cannot be abandoned without palpable in- 
justice where punishment is to follow the sentence 
vof gny tribunal. Focare not whether you call the 
offense charged criminal misconduct or a misde- 
meanor; there must be an alleged charge proved 
according to rational inference from the facts ad- 
duced in the case, or else injustice must be done. 
Difference of opinion, however wide, no matter 
how exciting or grave a subject on which that dif- 
ference exists, will not justify an expulsion, un- 
less, indeed, the doctrine is to obtain thata political 
arty, having a two-thirds majority in this Cham- 
er, can rightfully crush all opposition to its gen- 
eral policy or its particular measures by this power 
of expulsion. In my judgment, such can never be 
arational constraction of the Constitution of a free 
representative Government, be that Government 
a monarchy ora republic. 

Sir, the precedents are in accordance with this. 
In Blount’s case the jadgment of the Senate was 
nearly unanimous. Jt was on criminal miscon- 
duct charged and proved in the case. In Smith’s 
case the charge also was for participation in a con- 
spiracy to destroy the United States or to subvert 
its Government as to a portion of its territory. 
Not sympathy with Mr. Burr, not intimacy with 
Mr. Burr, but participation in his conspiracy was 
the charge in the resolution for the expulsion of 
Smith, on which the vote of the Senate was taken, 
and which failed on the yeas and nays by one vote, 
In both those cases the Senate allowed counsel to 
the accused, and he was charged with a distinct 
and specific act of criminal misconduct. It mat- 
ters not whether the conduct of Blount amounted 
to a misdemeanor which could be reached by the 
statute law of the land; it was criminal miscon- 
duct proved in the case; and the action of the Sen- 

vate was judicial. In the case of Smith it was not 
only criminal misconduct, but if true and proved, 
it wasa crime under the statute law, and could 
also have been punished by the sentence of a 
court. Of the jurisdiction of the Senate in both 
these cases or ju this I have no doubt. But unless 
the action was intended to be judicial, it is impos- 
sible to suppose that the Senate on those resolu- 
tions for expulsion would bave allowed counsel to 
be heard in defense of the accused. 
course of the proceedings was also of a judicial 
character. 

But, sir, in the case of Smith, the report in which 
has been most freely quoted from in this case, the 
question on which the vote of the Senate was taken 
was the resolution of expulsion for-participation 
in Burr’s conspiracy; but no vote was taken on the 
report of the committee. As I dissent from some 
of the principles of that report, and it has been 
frequently quoted in this debate, I shall take the 
liberty of reading the remarks of one of the ablest 
and purest statesmen who has existed in this coun- 
try, in that debate, to show, notonly by the weight 
of his character but the strength of his argument, 
that one, at least, of the principles advanced in that 
report is utterly untenable, and that the course of 
proceedings must be of a judicial character when 
the action of the Senate is on a question of expul- 
sion. I read from the Annals of Congress the re- 
marks of Mr, Hillhouse, of Connecticut, after the 
argument had been made in support of the reso- 
lution which was before the Senate. He said: 


“The cause before the Senate has been so fully heard 
and so ably discussed thatit was my intention to have given 
a silent vote, had not the gentleman from Massachusetts 
(Mr. Adams] declared in so pointed a manner that even 
voting on the resolution would sanction the report of the 
committee which accompanied it; a report containing prin- 
ciples which F can never sanction by my vote; principles 
which go to discredit all our criminal tribunals, and those 
Tules of proceeding and ofevidence which govern the decis- 
ions of courts; rules which alone can shield innocence, 
and protect an accused individual against a governmental 


The whole | 


prosecution or the overwhelming power of a formidable 
combination of individuals determined on his destruction— 
principles which would plant a dagger in the bosom of civil 
jiberty.?? 

Now for the argument: 

“ Of the many erroneous principles contained in that re- 
port, there is but one which I shall think it necessary par- 
ticularly to notice. The question (says the report) upon 
the trial of a criminal cause before the courts of common 
law is not between guilt and innocence, but between guilt 
and the possibility of innocence.’: 'Thisis a principle which 
I can never sanction, nor in the smallest degree counte- 
nance by my vote. In every country where civil liberty 
and individual rights are regarded, the common law rule is, 
that the trial is between innocence and guilt; and that every 
person is to be deemed innocent until his guilt is proved ; 
aruie which, so long as we shall preserve our liberties, 
cannot be abandoned. Once admit that the person accused 
is to be presumed guilty, and to be put to prove the possi- 
bility of his innocence, and the same circumstances that 
would otherwise go to establish innocence would be con- 
verted into proof of guilt. In the present case, admit the 
presumption of innocence, and many parts of the conver- 
sations and conduct of the member accused, which are now 
relicd on as proof of his guilt, may be accounted for as be- 
ing exactly what an honest, unsuspecting man would have 
said and done; but upon the supposition that he was en- 
gaged In Aaron Burr’s conspiracy, many presumptions of 
his guilt may be drawn from them.” 


Mr. President, I consider this argument in sup- 
port of a principle which ought to apply to all 
cases of expulsion as unanswerable. The pre- 
sumption is here, as in a trial at law, in favor of 
innocence. The proof is on those who allege the 
right by the vote, whether of two thirds or four 
fifths of the Senate, to deprive a Senator of his 
seat in this body, on the ground of misconduct. 
I care not about technical rules of evidence; but 
there are great and essential principles of justice 
which must be adhered to, unless you mean to 
punish not for misconduct, but as the result of 
prejudice and party bias. What has been the 
course in this case? The charge of disloyalty 
founded on the letter of the Ist of March, 1861, 
made against the honorable Senator from Indiana 
was referred to the Judiciary Committee; and on 
investigation and proof of handwriting, the com- 
mittce, though composed of five out of seven of 
the political opponents of the accused, by a vote 
nearly unanimous (with but one exception) made 
a report in his favor, and adverse to the resolution 
of expulsion. It was the result of the unbiased 
judgment of the committee as to the rational in- 
ference of the intent of the writer, on full consid- 
eration of the whole circumstances under which 
the letter was written. It isa matter of regret to 
‘me that one member of the committee should since 
have changed his opinion. I have a sincere re- 
spect for that honorable Senator; but I cannot but 
believe, from the reasons he has assigned, that he 
will hereafter regret the change of his vote. 

Since this debate began, widely different and 
multifarious grounds of accusation have been pre- 
sented to the Senate, commencing with the hon- 
orable Senator from Kentucky, [Mr. Davis,] and 
have been urged in support of the resolution of 
expulsions and the extreme variance of the rea- 
sons assigned by honorable Senators, extraneous 
to the charge made and investigated, by which it 
is sought to overrule the report of the committee, 
afford but too pregnant evidence that judicial in- 
quiry is to be abandoned, and political bias and 
perhaps personal hostility to the Senator from In- 
diana to bë substituted as a sufficient reason for 
his expulsion. I shall not pretend to answer the 
accusations founded on mere differences of polit- 
ical opinion, and I have not the semblance of hope 
that the prejudice which that line of argument 
may have produced can -be dispelled by any argu- 
mentofmine. Ishall confine myselftothecharge 
of misconduct, which is the only legitimate ground 
on which the action of this body can be based. 
Though the lIctter is very familiar to the Senate, 
as I mean to comment upon it briefly, I will now 
read it: 

WASHINGTON, March 1, 1861. 

My Dear Sir: Allow me to introduce to your acquaint- 
ance my friend, Thomas B. Lincoin, of Texas. He vi 
your capital mainly to dispose of what he regards a grea 
improvement in fire-arms. I recommend him to your favor- 


able consideration, as a gentleman of the first respectability, 
and reliable in every respect. 


Very truly, yours, JESSE D. BRIGHT. 
To His Excellency Jerrerson Davis, 
President of the Confederation of States. 


Thisletter, itis argued, is evidence ofdisloyalty, 
if not of treason, on the ground that it develops 
an intention to afford aid and assistance to a publie 
enemy. Two principal reasons are assigned for 
this: first, the address of the letter; second, the 


character of the invention recommended. Letus 
look at the circumstances under which the letter 
was written, and see if by rational inference dis- 
loyalty or treasonable intent can be justly attrib- 
uted to the writer. ; 

Six States—I think six, perhaps five—at the time 
claiming, though erroneously, a reserved right of 
peaceful secession, had withdrawn from the Union 
and organized another government, of which Mr. 
Davis was elected president or head. The writer 
had no authority to recognize the legality of the 
act, nor, as he tells you, did he intend to do so; 
and his past action in this body, his past course 
in seventeen years of senatorial service, is the best 
evidence of his loyalty to the Government. He 
never advocated the doctrine of secession; and it 
is strange indeed if, because his personal and po- 
litical relations induced friendly feelings towards 
Mr. Davis, the existence of those feelings is to be 
assumed as the semblance of evidence of a dis- 
loyal intent. This organization existed in fact, 
and the letter was a mere letter of introduction, 
addressed to Mr. Davis by the title which he 
claimed, purely as an act of courtesy, and not of 
recognition. Suppose the letter had been one in- 
tended to dissuade Mr. Davis from the course on 
which he had entered, and to endeavor to prevail 
upon him to abandon it, and use his influence to 
bring those States back into the bosom of the 
Union, would it be expected, if that letter had not 
been addressed to him by the title he claimed, that 
it would even be received, much less read? 

The address was a mere matter of courtesy. It 
acknowledged a fact, but not the legality of the 
office or title claimed by the person to whom it 
was addressed; and can the language of courtesy 
be rationally perverted into evidence of a disloyal 
intent? 

If the character of the letter read here had been 
such as for the sake of argument I have supposed, 
who would have pretended that it was the inten- 
tion of the writer to recognize the legality of this 
recently-organized confederacy because it was ad- 
dressed to the presidentof that confederacy, which 
was in fact organized? The subject of the letter 
does not alter the inference as to the intent of the 
writer as drawn from the address, though it may 
be clearer and more undeniable in the one case 
than the other. ; 

Again, the language is “my dear sir;” and that 
shows to my mind, incontrovertibly, that it was 
the language of friendly relation, and not intended 
to be the language of official recognition. I have 
confined my remarks hitherto to the address; for 
if that was not intended to recognize the legality 
of the position of Mr. Davis, there is no other 
aspect in which it can be viewed as disloyal or 
treasonable. 

Next is the inference of disloyalty drawn from 
the object with which the introduction was sought 
—-an improvement in fire-arms. What, sir, wag 
the condition of the country at that time? It has 
been said—and the acts have been detailed seriatim 
—that war had been levied against the United 
States, certainly not by the confederate States as 
a political body, though acts of violence had been 
committed by the authorities of particular States. 
What might have been the decision on those acts 
upon the trial of the actors, is not the question 
here; nor can any inference of guilty intent in the 
writer of the letter be drawn from the fact that 
such acts would, by the ruling of a court, be held 
technically a ‘levying of war.” The question is, 
was the country at war with this actually organ- 
ized confederacy, to the president of which the 
letter was addressed? Did public opinion, or the 
unsuspended intercourse which existed in all parts 
of this country, cause men to believe that war cx- 
isted or was imminent at the time this letter was 
written? Mr. President, your postal communi- 
cations, your telegraphic communications, the 
entire traveling of the community, its commer- 
cial intercourse was carried on at that day in just 
as unrestricted a manner as it had been before. 
Neither the then President nor Congress, the sole 
powers who have a right to recognize a state of 
war, had given that character to the acts which are 
now proclaimed to bealevyingofwar. Nay, more; 
forty days afterwards the present Executive of the 
United States disclaimed the idea that any war 
then existed, or that it would probably ensue. Of 
course, the views expressed by the present head 
of the Government would naturally weigh more 
with honorable Senators than any belief that was 
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entertained by those who were opposed to him; 
and therefore I will read again, though I have re- 
ferred to it before, an extract from Mr. Seward’s 
dispatch to Mr. Adams, under date of 10th April, 
1861, forty days after this letter was written. 
Says the Secretary of State: 

« For these reasons, he [the President] would not be dis- 
posed to reject a cardinal dogma of theirs, namely, that the 
Federal Government could not reduce the seceding States 
to ovedience by conquest, even although he were disposed 
to question that proposition. But, in fact, the President 
willingly accepts it as true. Only an imperial or despotic 
Government could subjugate thoroughly disaffected and in- 
surrectionary members A the State. This Federal republi- 
can system of ours is, of all forms of Government, the very 
one which is most unfitted for such a labor. Happily, how- 
ever, this is only an imaginary defect. The system has 
within itself adequate, peaceful, conservative, and recuper- 
ative forces. Firmness on the part of the Government in 
maintaining and preserving the public institutions and prop- 
erty, and in executing the laws where authority can be cx- 
ercised without waging war, combined with such measures 
of justice, moderation, and forbearance as will disarm rea- 
soning opposition, will be sufficient to secure the public 
safety until returning reflection, concurring with the tearful 
experience of social evils, the inevitable fruits of faction, 
shall bring the recusant members cheerfully back into the 
family, which, after all, must prove their best and happiest, 
as it undeniably is their most natural home.’ 

He then goes on to speak of the Constitution of 
the United States providing a mode in whicly these 
States may be restored to the Union by the action 
of a national convention, ‘fin which the organic 
law can, if needful, be revised so as to remove all 
obstacles to a reunion so suitable to the habits of 
the people and so eminently conducive to the com- 
mon safety and welfare.’ Did the President of 
the United States, when that missive was written, 
which represents his sentiments as well as those 
of the Secretary of State, believe that war existed, 
or that war was imminent? If not, why impute to 
the honorable Senator from Indiana a view of the 
condition of the country not entertained by them? 
Why impute to him, for the purpose of conviction 
in this case, a prophetic knowledge which-neither 
the President nor the public at large possessed in 
reference to the issue of the struggle which had 
then commenced? Sir, it wasa political revolution 
which had commenced; but neither the general 
opinion of the community, nor the opinion of the 
then or of the present Administration, was that it 
would eventuate in war. Is not the intent of the 
honorable Senator from Indiana as to the subject 
on which he gave this recommendation to be in- 
ferred from the general belicf entertained by him, 
in common with others, that the curse of war 
would not fall upon our country; that whatever 
other issue might come, at least we should be 
saved from the horror of civil war? And if that 
was his belief, how irrational is it to draw the in- 
ference, from a mere letter of introduction, that he 
intended to recommend a fire-arm with a view to 
resistance to the Federal Government, and the ad- 
vancement and promotion of the objects of its cne- 
mies, forcign or domestic. Itis impossible for any 
man, unless he believes that the honorable Sen- 
ator, at that time, entertained the opinion that war 
existed or would come, to infer from his letter that 
his object was to aid and_promote the cause of 
revolt against the Federal Government; and if he 
intended not that, if he intended not to give aid 
and comfort to the enemies of the Federal Gov- 
ernment, call the letter indiscrect, if you will, but 
where or in what else consists the evidence of dis- 
loyalty, much less of treason? 

E have read every speech made in this debate, 
not having been able to hear all of them; but it is 
not my purpose to answer the arguments which 
have been adduced by various Senators. To the 
argument of the honorable Senator from Wiscon- 
sin, who addressed the Senate yesterday, [Mr. 
Doorirtte,] I have a short reply to make. Iad- 
mit that he treated this case with entire frankness; 
that his argument was confined to the charge be- 
fore us; was able, though, I think, somewhat 
exaggerated in language, and erroneous, beyond 
all question, in the inferences that he drew. His 
argument was based upon this idea: that no man 
of common reason supposed that this Government 
could be subverted without resistance by war. I 
give, not-the particular language, but the sub- 
stance of his argument. 

Mr. President, I agree with that position of the 
honorable Senator from Wisconsin; but was that 
the condition of things? Would this Govern- 
ment have been subverted; would it now be sub- | 


verted, if its territorial jurisdiction was less ex- 
tensive than it was before these unhappy troubles | 


commenced? Were we not a Government and a 
Union before Texas was admitted or California 
acquired? Were we not a Government and a 
Union before Florida was acquired? Were we 
not a Government and a Union before Louisiana 
was acquired? How then can I be told that this 
Government is destroyed and subverted because 
certain separate communities composing a section 
of the country choose to absolve themselves from 
its jurisdiction, and to deny that they will longer 
live under a common Government with us? At 
the time, and subsequently to the time, this letter 
was written, their commissioners were here for 
the purpose of treating for a peaceful separation 
from the Union, and remained in this capital un- 
molested. Was such a fact possible if war had 
been deemed to.cxist, or was even considered prob- 
able then? It may be said, and has been said, 
that to admit the peaceable separation of those 
States would be an acknowledgment of the right 
of secession. Not so, Mr. President. The right of 
secession could not be admitted consistently with 
the existence of the Government; but a greater 
principle lies beyond it. When communities ex- 
ist, as the States of this Union do, without refer- 
ence to the question of State rights, as separate 
communities of people, if it enters the hearts of. 
the people of a large section of country, and the 
masses determine that they will no longer live un~- 
der a common government, it is not conspiracy; 
itis the revolt of a nation. You can meet it by 
war, or by accepting the revolution which they 
have commenced. No one doubts that the right 
rests with Congress to decide on that point; that 
they have the unquestionable right to force those 
States back by warand subjugation into the Union, 
if they believe that the great interests of the coun- 
try require it, and the fature welfare and prosper- 
ity of the people, and that the resultcan beachieved 
by war; but if they have that right, they have also 
the right, if they deem that the interests and wel- 
fare of the country require a different course, to 
declare to a discontented people, consisting of 
varied political communities connected together 
and contiguous, and no longer willing to live un- 
der a common government with us, that we de- 
cide, as a matter of wisdom and policy, to let them 
part from us in peace. In such a case, it is a ques- 
tion of dominion, and not of the subversion of the 
Government, 

But, Mr. President, the argument of the hon- 
orable Senator from Wisconsin omitted another 
alternative altogether. He says no man could 
rationally believe that a subversion of the Gov- 


| ernment (which he presumed must ensue from the 


separation of a portion of the States from the 
Union, though I do not,) could possibly take place 
without war; but be does not look to the belicf en- 
tcrtained by the Presidentand by the Secretary of 
State forty days after this letter was written, that 
there was another alternative, and that though 
revolution had commenced, it might be stayed and 
the Union preserved by conciliation and compro- 
mise. Conciliation and the means of adjustment, 
a national convention, was the doctrine of the 
President, as given to us by the Secretary of State, 


under date of April 10, 1861. Let me read a fur- i 


ther extract from his instructions to Mr Adams 


of that date: 


© You will indulge inno expressions of harshness or dis- 
respect, oreven impatience, concerning the seceding States, 
their agents, or their people. Butyon will, on the contrary, 
all the while remember that those States are now, as they 
always heretofore have becn, and, notwithstanding their 
temporary sclf-delusion, they must always continue to be, 
equal and honored members of this Federal Union, and that 
their citizens throughout all political misunderstandings 
and alienations, stil! are, and always must be, our kindred 
and our countrymen.” 


Is such language applicable to a state of war? 
Does such language refer to a condition of affairs 
which required my honorable friend from Indiana 
to abandon all intercourse with his deluded fel- 
low-countrymen in these confederate States? And 
yet itis the language used by your Secretary of 
State, as representing the sentiments of the Pres- 
ident of the United States, forty days after this 
jetter was written, 

Mr. President, the guilty intention which alone 
constitutes the misconduct charged against the 
honorable Senator from Indiana, that he wrote 


this Ictter to aid, assist, or abet, or whatever tech- | 
į nical terms you prefer, or, if you please, to ad- | 
i vance the interests of the confederate States, 18, | 


in my judgment, utterly rebutted by the view taken 


of the state of affairs forty days afterwards by the 
President and Secretary of State. War didnot 
then exist; war was not by them believed to ex- 
ist. Yet during the recess of Congress, who'but 
the Executive of this nation has the authority to 
judge and determine on the state and condition of 
the country in regard to the existence of war? 
The intercourse, as you well know, was entirely 
uninterrupted. On what principle, then, of reason 
or justice can it be contended, when the mind of 
the public generally at that day, and the mind‘of 
the President of the United States and his Secre- 
tary of State, both intelligent men, ata much later 
day, did not believe that the political revolution 
which had commenced would issue in war, that 
my friend from Indiana is to be assumed guilty 
of an intention ‘to aid the new confederacy in a 
war which neither he nor the people generally 
then believed would take place? Sir, no rational 
inference of guilty intent can be drawn under such 
circumstances. ‘The intent must be inferred from 
the belief of the writer at the time the letter was 
written, and not assumed from the subsequent con- 


dition of affairs. 


I know, sir, it is very difficult for men to carry 
their minds back to the tone of sentiment and belief 
which existed nine months ago; but I should sup- 
pose that in the Senate of the United States, acting 
on a judicial question which involves the punish- 
ment of a brother member, the effort would be 
made to regard the intent of the writer as derived 
from the relations subsisting at the time the letter 
was written, between the people of the United 
States and those of the confederate States, and not 
from the very different relations which have ex- 
isted since hostilities commenced, The honorable 
Senator from Indiana has told you, in the most 
express terms, that after the proclamation of the 
President—after the evidence that war existed, or 
his belief that war would ensue, he would have 
addressed neither the letter in question nor any 
letter to the president of the confederate States. 

But, sir, this wasa mere letter of introduction; 
and in writing such a letter the writer regards 
mainly his relations to the party who requests it, 
I speak now to men’s general knowledge, It is 
true that I labor under the misfortune that most 
of those who are to vote on this occasion are un- 


| willing to listen to my views; their minds are made 


up; but it none the less is truc that the views I 
have submitted may reach the common sense of 
justice of my countrymen, though they may be 
unheard within these walls, I say that the mind 
of the writer of a letter of introduction rarely 
dwells on anything but his relation to the person 
who requests it. If those relations are friendly it 
is never refused. The object is almost universally 
stated, whether of business or of pleasure; but the 
thought of the writer seldom, if ever, reflects upon 
the object where it is given to one with whom he 
stands in friendly relations. Every one knows 
this by his own experience; and yet judgment is 
to be pronounced here on a mere letter of intro- 
duction, imputing an intention which never could 
have entered into the mind of the honorable Sen- 
ator from Indiana. In this case there is evidence 
of that, because he does not recommend the im- 
provement; he does not profess the slightest 
knowledge of the fact whether it is or is not an 
improvement; he merely says that Mr. Lincoln 
considers ita great improvement. If the intent 
had been to give aid and comfort by affording to 
the president of the confederate States, then in re- 


-bellion against the United States, a weapon of war 


which would be formidable if war ensued, the 
writer of the letter would have informed himselt 
as to the character of the invention, and would 
have expressed his opinion upon it. A recom- 
mendation without knowledge of the value of the 
alleged improvement might be an injury instead 
of a benefit, and Lincoln was neither an inventor 
or a man of science. He recommends his friend, 
to get rid, perhaps, of importunity, without the 
slightest reflection on the object; for the state of 
the country did not lead him to imagine that war 
between the confederate States and the United 
States was existing or likely to exist. The ques- 
tion being one of intent, can it rationally be in- 
ferred from this letter, written under such circum- 
stances, that the author intended to aid, promote, 
or advance the interests of the revolted States by 
recommending to them a means of warlike resist- 
ance against the United States? Can any man 
read the letter with reference to the condition of 
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nd.suppose that was.the intention. If no 
tention. existed, the letter proves nothing. 
i t r: President, in:the discussion, of. this 
: Tease, the honorable Senator from Massachusetts, 
An the speech which he first addressed to the Sen- 
vate, entered into a very ingenious, and to my view 
‘avery perverted comment upon the contents of 
this-letter.. Indeed the line of argument adopted 
(by hint brought toreibly to my memory, though 
itis many: years since E read the:record; the line 
of argumentadopted by the Crown counsel on the 
tvial-of Algernon Sydney for treason, when they 
yurged as evidence of treason their own interpre- 
‘tation of, passages taken from his political treat- 
iges.as proof of treasonable intent on the part of 
the prisoner. They brought Sydney to the block. 
The. subsequent judgment of the world has vindi- 
‘cated his fame and his character, and also passed 
in condemnation upon the line of argument by 
-which he was convicted. 

The Senator said that the words ‘ yours truly” 
were not merely formal words. Mr. President, 
take, your own experience; letany one who hears 
me answer the question whether there is a more 
common. formality in the conclusion of letters, 
where the slightest degree of friendly relations 
exists between the. parties, than to sign a letter 
“yours very truly.” Even to mere acquaint- 
ances. a letter is oftentimes so concluded; but to 
those having the remotest relations of personal 
‘regard, it is almost an invariable mode of conclu- 
sion. Yet we are told that these words, so uni- 
versally attached to all letters between persons 
standing in the slightest degree of friendly rela- 
„tion, are to be taken as evidence that the honor- 
able Senator from Indiana belonged to the rebel 
chief, and was one of his conspirators! T suppose 
if the letter had been addressed “sir,” and had 
concluded with the phraseology ‘ your obedient 
servant,” the Senator would have argued, * there 


ds au express acknowledgment of allegiance; the | 


words ‘your obedicut servant’ are not formal 
words; they are an acknowledgment of allegiance 
to the president of the confedyrate States?” Tho 
one inference would be as reasonable as the other, 
Yet the deepest prejudice would scarecly fail to 
perceive the fallacy of such an inference, 

I shall not pursue further the argument in rof- 
erence to the intent tobe drawn from the contents 
of this letter; not because 1 do not think it could 
be pressed further, Dut because I am aware, as has 
been announced by the honorable, Senator from 
New York, that the fiet has gone forth, and that 
the judgment of the Senate will certainly be ren- 
deredagainat the party aceused. Ihave said enough 
for my own purpose to vindicate my own vole, 
and to place the question, at least before my con- 
stituents, in its true light. But, sir, the argument 
beyond and extrancous to the charge on which 
the Senate professes, by its resolution, if passed, 
to expel the honorable Senator from Indiana, has 
been conducted by many Senators on the ground 
that opposition of opinion to coercion by arms, 
as cither not within the Jimits of the Federal Con- 
stitution, or as being an impolite act, and utterly 
unavailable for the purpose of restoring the Union 
in its integrity, is evidence of sympathy with the 
South, and therefore of disloyalty. If this bea 
ground of expulsion, there is, indeed, an end to 
representative government, The vital spirit of 
ail representativo governments, be they monarch- 
ical or republican, js the unlimitable freedom of 
debate in the representative body, and unrestrained 
freedom of opinion, Destroy that, pat down the 
collision of opinion which we suppose, in repre- 
seutative governments, leads ultimately to the 
truth, and you degenerate at once, no matter what 
name you may give to your government, into an 
arbitrary despotism. Lt is nonc the less a despot- 
ism because it may be a government consisting 
of numbers instead of the government of one 
man. 

Sir, I will endeavor to illustrate this by refer- 
ence to a debate which occurred in the British 


Parliament during our own Revolution. Itis per- | 


fectly well known that after the Declaration of | 


Independence there was great excitement in Eng- 
land, great unanimity of opinion, and that min- 
isters carried in Parliament their measures for the 
suppression of the rebellion by at least three 
fourths ofthe body. The general sentiment of the 
people, and of Parliament, was in favor of the 
subjugation of the colonies. Yet, sir, as early as 
1776, in the month of October, or November, Ido 


not recollect which, in the course of a debate on 
an address in answer to the Crown, Mr. Fox said: 

“Tt has been said that we are reduced to the dilemma of 
conquering or abandoning America. If that be the altern- 
ative, Tam for abandonment.” 

Sir, I have no doubt that the practical zealots of 
that day in their hearts denounced Mr. Fox as 
disloyal to his country, because there can be no 
question that the colonies owed allegiance to the 
British Crown; there can be no question that our 
Revolution was rebellion; there can be no ques- 
tion that—though we believe, and I believe, that 
there were justifiable causes for the act—the British 
Governmentand the British people did not believe 
the Declaration of Independence was justified by 
any sufficient cause. Sir, E never heard that in 
the Parliament of Great Britain, monarchical as 
that Government was and is, even the suggestion 
was made that Mr. Fox should be expelled, be- 
cause he entertained an opinion which went to 
the dismemberment of the empire of England. 
He stood with a small band of far-seeing men 
then, and the subsequent judgment of the world 
has acknowledged not only his patriotism but 
his statesmanship, and his memory needs no de- 
fense, though he held the doctrine at that time 
that it was wiser for England to abandon a con- 
test in which he believed she could not succecd in 
achieving her objects, than to pursue it at the risk 
of a countless cost of treasure and of human lives 
for a fruitless purpose. 

Sir, it was the freedom of debate whether he was 
right or wrong. Suppose he had been wrong—be- 
cause it was justafter the battle of Long Island and 
the capture of New York, when things looked fa- 
voralle to the success of the British arms—sup- 
pose he had been wrong, would that difference of 
opinion have justified his expulsion trom thebody, 
or even the charge of disloyalty against him? If 
this great principle of the freedom of debate, of 
dissentient epinion on the gravest subject which 
could come before them, as this now is one of the 
gravest subjects that can come before us, was al- 
lowed in a Government of that nature, is it true 
that in a representative Republic freedom of de- 
bate is to be less cherished and less protected? Sir, 
lgive this view as the general answer, and as sufi- 
cient, withoutentering into the details, to the argu- 
ments submitted on the other side on these ques- 
tions of divergent opinions, or votes against the 


rolicy or measures of the majority, unless prej- | 
Jory ‘| 


udice aud partisan hostility is to decide the expul- 
sion of a member, and not a proved charge of 
criminal misconduct. 


The honorable Senators from New York, New j 


Jersey, and Pennsylvania [Messrs. Harris, Tex 
Ever, and Cowan] have placed this question of 
the true and only proper grounds of expulsion in 
so impregnable a position, thatas F cannot add to 
their argument, {will not mar it by repetition. 
The country owes them its thanks for the calm 
and judicial manner in whieh they have treated 
the question; and if notnow, at no distant day the 


| dignity and propricty of their course will be fully 
| appreciated. 


Sir, I recall now the opinion I expressed in the 
remarks which f first addressed to the Senate at 
the opening of this debate, that “I did not believe 


it possible a majority of the Senate could vote for | 


this resolution”? [viewed it ag a judicial ques- 


tion then; I so view it now; and it was so treated 
in the committee; but unfortunately for a just and 


correct decision of the case the spirit of party has į 


been invoked; the press has assailed not only the 
honorable Senator from Indiana, where his per- 
sonal rights are at stake in a judicial inquiry, but 
also those members, or some of them, who have 
denied that there is sufficient ground for his ex- 
pulsion, Nay, the want of fealty to party of hon- 
orable Senators has been charged as a default on 
their part unless they voted for the expulsion of 
the honorable Senator froni Indiana. As you have 
heard, nineteen members of another branch of the 
national Legislature, derelict to their entire duty, 
to the respect that is due to this body, have un- 
dertaken to interfere with its judicial decisions on 
the rights and defaults of its own mem 


of duty, by asking the Legislature of a State to 


Instruct a Senator how he is to vote as a judge on | 


a question involving personal rights, the evidence 
not before them, and the argument unheard; and 


ders, and i 
to bring the bias of partisan zeal to bear upon the | 
judicial action of the Senate in a matter in which 
nterfercnce on their part is a shameless violation | 
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-yet this is but onc of the steps of party taken in 


this case. I have also heard—and if the allega- 
tion be untrue, I shall be glad to be corrected— 
that party caucuses of more or less of the mem- 
bers of this body have been held to compare opin- 
ions and influence votes upon a judicial question. 
If that be so, of course we cannot expect anything 
but a mere party decision., 

Mr. SHERMAN. Will my friend allow me? 

Mr. BAYARD. Certainly. 

Mr. SHERMAN. My friend alludes to cau- 
cuses in this matter. I never have heard of any 
such, and I do not think any have ever been held. 

Mr. BAYARD. I have no doubt the honorable 
Senator from Ohio was no party to them. I have 
heard so often and so repeatedly that such meet- 
ings had been held, that unless it was generally 
denied | could hardly disbelieve it. 

Mr. BROWNING. The Senator from Dela- 
ware will permit me to say that this is the first 
intimation I have ever had that a caucus was held 
or contemplated in regard to this matter. Nor 
have I ever conversed personally—I speak for my- 
self alonc—with any Senator upon this subject, 
upon any occasion when I expressed to him my 
own opinion, or when I asked him to express to 
me his in regard to the disposition that should be 
made of ihe case. I am not willing that the im- 
putation made by the Senator from Delaware shall 
go to the country unrepelled by one Senator at 
least. 

Mr. BAYARD. I stated expressly that I de- 
sired to be correeted if the fact were notso. Thad 
heard it repeatedly alleged, and if Senators are 
aware that jt is not so, I have no charge to make 
on any knowledge of my own, 

Mr. BROWNING. Il would be glad if the Sen- 
ator, when he makes a charge of so grave achar- 
acter, would give the basis on which he states it. 

Mr. BAYARD. I will state to the honorable 
Senator that I have heard it repeatedly. 

Mr. BROWNING. Ieard it of whom? 

Mr. BAYARD. These things, the honorable 
Senator well knows, are matters of rumor, so that 
J cannot say who told me. I did not suppose it 
would be denied, even. I heard it spoken of re- 
peatedly. 

Mr. BRIGHT. I will relieve the Senator from 
Delaware, if he will allow mea moment. I told 
him. 

Mr. BAYARD. I did not recollect that. 

Mr. BRIGHT. At least I will stale what I 
did tell him. On the first day that the Senate met 
this session, | met my colleague on this floor, and 
I said to him, “ I have no personal claim on you, 
sir; youand I have been opposed through life, 
politically; but still E have claims upon you asa 
colleague, so far asto call upon you to enable me 
to establish my guilt or innocence against certain 
men that have been fulminating all kind of cal- 
umnies against me during the recess.” I was 
charged in some of the western papers with hav- 
ing received a commission as a brigadier general 
in the southern army. That went the rounds of 
the public press. It was charged again, that at 
my farm in Kentucky i had a headquarters for 
recruiting rebel soldiers. Calumny upon calumny 
of that kind was heaped upon me. I took no no- 
tice of them whatever, except to reply to the in- 
quiry of a friend.in reference to the genuineness 
of the Jetter which forms the basis of this accusa- 
tion, When I met my colleague on the first day 
of the session, 1 said to him, “ these things have 
made an impression on the public mind, and I ask 
you to do me the justice to introduce a resolution 
into the Senate to inquire into my guilt or inno- 
cence in reference to every one of these charges.” 
He said, as I expected to hear him say, that he 
would doit. He knows that I was expecting him 
day after day to doit. At the close of the first 
week of the session my colleague was kind enough 
to call upon me, and state that he would have to 
be relieved from the promise he had made me; 
that my case had been the subject of caucus, and 
that it would be introduced into this body. I 
said to him that I made no complaint whatever; 
that in whatever form it came before the body I 
trusted [ should be ready to meet it. 

. Mr. LANE, of Indiana. I want to say one 
word in explanation just here ifthe Senator from 
Delaware will allow me. My recollection of the 
matter is simply this: { told the Senator from In- 
diana, on the first day of the session I think, that 
I should fecl it my duty to introduce a resolution 
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of general inquiry in reference to the loyalty of | 
Senators. A caucus was called, not having any 
reference whatever to the case of the Senator from 
Indiana. I told our friends there that I should : 
feel bound to introduce such a resolution. It was 
talked over with the express understanding that | 
no man was bound in a case like this by anything 
that was done in caucus; but it was thought bet- 
ter that the matter should assume another form; 
and the Senator from Minnesota [Mr. Wivxin- 
son] stated that he would introduce this resolu- 
tion; this I told my colleague. That was all my 
connection with it. There was no determination 
in caucus on the subject: upon the contrary, it 
was said expressly by the Benator from New 
York, (Mr. Flarris,] and others, that it was not 
a fit matter fora caucus decision, and that nobody 
was bound by what might be said there. | 
Mr. BRIGHT. My colleague has stated just 
what I knew from his antecedents he would state. 
There isnothing in his statement inconsistent with 
mine. He bears evidence to the truth of my state- 
ment that at our first mecting-I asked him, as my 
colleague, to inquire into this case; and the reason 
he declined was the reason which I stated to the 
Senator from Delaware. I was unwilling that the 
Senator from Delaware should be placed ina false 
position; and I thought it was my duty, asa just 
man, to state where he got his information from. 
Mr. BAYARD. Mr. President, I do not con- 
sider myself placed in a falsc position at all. The! 
honorable Senator from Indiana misunderstands 
what Ihave said. I stated what I had heard, and 
said expressly that if it was erroneous I desired 
to becorrected. I had heard itas general rumor; 
and now when the Senator from Indiana men- 
tioned the fact, I had no recollection of his having 
spoken to me on the subject. Fhad heard it from 
several persons; but it was one of those rumors 
which we so constantly hear in Washington, | 
oftentimes false I admit, that I could notsay from 
whom Lheardit. Ididnot make any imputation, 
- but stated what I had heard, leaving Senators to 
deny itif it were not the fact. [said that ifit was 
truc, it was only farther evidence that party spirit 
had improperly entered into the determination of 
this case. With the explanation of the honorable 
Senator from Indiana (Mr. Lane] just made, Lam 
perfectly content to believe thatno caucus was held 
for the purpose of determining this case; but it is 


admitted that political opinions were compared on | 
the general question of the propricty of entering , 


into inquiries as to the loyalty of members. ‘That, | 
itis admitted, was the subject-matter of party con- 
ference. Itis unnecessary for my argument, and 
I never desire, even against a party, much less as 
againstany member of a party, to make an impu- 
tation which cannot be established. I meant to 
make none such. I made a statement of what | 
had heard, leaving it to the correction of Senators, 
But apart entirely from any senatorial caucuses, 
the other factsare undoubtedand undeniable. The 
spirit of party has entered into the decision of this 
question, having been invoked for that purpose. 

Sir, the spirit of party, always remorseless and 
unreasoning, is never just or wise in its dealings 
with individuals. £ know it will not only tolerate, 
but approve of injustice to those against whom it 
may be arrayed, particularly in tfmes of high ex- 
citement; and its influence is the more dangerous 
because too often it operates unconsciously on the | 
minds of even moderate and reflecting men, and 
warps and perverts their judgment. With the 
mass of partisans its sway is overwhelming, and | 
reason and justice perish under its malign influ- 
ence. It is true, too, that power never makes men 
better; and thercfore a wise and reflecting man 
will always endeavor to guard himself against its 
insidious and uncosscious influence, and inevit- 
able tendency to abuse. Shakspeare was right 
in his description of its cffects upon man, as he 
always is when delineating human virtues, human 
vices, or human frailtics: 

«But man, proud man! 
Drest in a little brict authority: 

t ignorant of what he’s most assur’d, 
glassy essenee—like an angry ape, 
neh fanta tricks before high heaven, 


Sir, if this case were to be decided judicially on 
proved acts of misconduct, I should not fear its 
result; but if, as I now believe, the spiritof party 


is to determine it, if the letter of the honorable 


Senator from Indiana is to be read, and its intent '! el 
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inferred by partisan bias, or if heis to be punished 
by deprivation of his seat because his views and 
opinions as to the policy and measures required 
for the interest and welfare of our common coun- 
try in the present disastrous and lamentable crisis 
may differ from those of the majority of this Cham- 


| ber possessing the power of expulsion, I cannot 


hope that justice will govern the decision. He 
will add but another victim to the many who in 
past time have been sacrificed at the shrine of 
party, and he must look for redress to that nat- 
ural sense of justice among men which, in cases 
of individual oppression, will always sympathize 
with and sustain the oppressed when the hour of 
passion and prejudice has passed. 

The PRESIDING OFFICER, (Mr. Foster in 
the chair.) Is the Senate ready for the question 
on the adoption of the resolution ? 

Mr. BRIGHT. If no one else wishes to ad- 
dress the Senate, I have a few remarks to make 
before the vote is taken. 

In the personal aspect of the question it would 
perhaps be better that I should have said weeks 
ago what I shall say to-day; but not anticipating 
that the subject would occupy as much time as it 


attached to it, E was content to leave it with the 
members of the Judiciary Committec. I stated at 


before a final vote was taken, offer a few remarks 
more in the form of a statement of facts than an 
argument in my own defense. 
of what I believe is generally regarded as a maxim, 


own cause;’’ but as there are now three Senators 
present that were not here for several days after 
this subject had engaged the attention of the Sen- 
ate, I think it due to them that I should make a 
brief explanation of the facts which form the basis 
of this arraignment. I allude to the honorable 


been absent on account of indisposition, and the 
honorable Senators from Missouri lately admitted. 

Farther, Mr. President, I wish to make my 
acknowledgments to the members of the commit- 
tee who so unanimously reported against the adop- 
tion of this resolution, even although one of the 
number [Mr, Foster] has since given way under 
the unprecedented pressure that has been brought | 
to bear upon him.. I regret this, sir, as much on | 
his as on my own account. The reasons he has 
assigned may be, and no doubt are, very satisfac- 
tory to himself, but I apprehend they will not be 
so to the friends of even-handed justice. 

It is due to myself to say that l do not propose 


the committee. No, sir; my main object is to place 
myself right on the page of history. 
accomplish this, Iam content, let the result be 
what it may. 

I confess, sir, that I have been amazed at the 
party organization exhibited on what has been so 
justly and ably treated as a judicial question by 
every member of the Judiciary Committee who | 
has spoken in favor of the report. I may well ; 
fear my inability to succeed against so formidable 
an array of accusers, and such a variety of accu- 
sations. I said,on a former occasion, that had I 
known of the full proportions of this organized 
effort to take my seat from me, and the means to 
be employed to effect it—that the charge of dis- 
‘loyalty (for that is the only specification in the 
resolution) was to be added to and multiplied at | 
the will and pleasure of every speaker—that every : 
vote given or opinion expressed not in conform- ; 
ity with the peculiar views of those who arc | 
my accusers and prosecutors, was to be brought | 
against me as a crime, | might with the greatest 
propriety have asked for counsel; but conscious 
that I have not said, done, written, or voted any- 
| thing inconsistent with the prerogatives of an 
| American Senator, J did not ask it, and I do not 
| regret not having done so. 

{shall not attempt to shicld myself from the 
partisan blows leveled at me with such fury by 
interposing legal forms and technicalities. Let the | 
act of my | 
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has consumed, or that such importance would be j 
the close of the debate on Friday last that I might, | 


Į realize the truth | 


Senator from Virginia, [Mr. Witiey,] who has | 


to appeal to any Senator to support the report of | 


If 1 can || 9 railroad to the Pacific coast. 


la unanimity among my political friends, and by 
majorities of which any man might well feel proud. 
Nay, more, sir; the Jourtials of this body, durin. 
my long service here, contain the evidence that 
have shared largely in the confidence of its mem- 
bers and the honors. they have had to; confer.. I 
do not refer to these facts in a spirit of egotism, 
but as affording the most pointed answer that can 
be given to such Senators as have questioned my 
antecedents, and sought to prejudice me in. the 
estimation of my countrymen, 

I come now, sir, to the gravamen of the offense 
charged against me. 

On the Ist day of March, 1861, I wrote the fol- 
lowing letter: 


WASHINGTON, March 1, 1861. 
My Dear Sir: Allow me to introduce to your acquaint- 
ance my friend ‘Thomas B. Lincoln, of Texas. Ue visits 
your capital mainly to dispose of what he regards a great 
improvement in fire-arms. [recommend him to- your favor- 
able consideration as a gentleman of the first respectability, 


and reliable in every respect. 
Very truly, yours, JESSE D. BRIGHT. 


To His Excellency Jerrerson Davis, 
President of the Confederation of States. 

_ It becomes important at the threshold of this 
inquiry to ascertain who Thomas B. Lincoln is; 
whether he is “a gentleman of the first respecta- 
bility, and reliable in every respect,” (in the lan- 
guage of the introduction,) oris hea man of doubt- 
ful character? Would his past life prove him to 
be an honest or a dishonest man? Is he or was 
he a loyal or disloyal citizen at the date of my let- 
ter, and upon what do I or did I base my opin- 


A k n 5 : axım, i| ions? These I deem important inquiries, to be 
‘that no man is a wise or safe counselor in his | 


| answered before I go farther, for in giving such 
j an indorsement as I gave to Mr. Lincoln, I am 
responsible for the truth of what I said. 

My acquaintance with Mr. Lincoln commenced 
about the year 1837. He removed from the city 
of Philadélphia to Madison, Indiana, where I 
then resided, and was practicing my profession. 
Mr. Lincoln was both a wholesale and retail mer- 
chant, and did a very extensive business. During 
| his residence at the place last mentioned, which 
was between three and four years, I generally at- 
tended to his legal business. On winding up his 
mercantile affairs, which I think was in 184] or 
1842, he removed to Texas, leaving with me the 
collection of a large amount of outstanding debts. 
I think it was not until 1851 or 1852 that I had a 
final settlement with Mr. Lincoln, which resulted 
in my purchasing from him a considerable amount 
of real estate, and there, being a defect in the titles, 
I was keptin occasional correspondence with him 
up to 1854 or 1855. About this time, Mr. Lin- 
coln connected himself with was known as the 
Texas land grant, and formed one of many of a 
large company that conceived the idea of making 
About this time 
Congress had under consideration the same sub- 
jeet. This brought Mr. Lincoln to Washington 
each session thereafter as regularly as Congress 
met. It so happened that I was one of a special 
committee of nine raised in the Senate on the oc- 
casion to consider and report upon some plan or 
route of railroad to the Pacific. Thisagain brought 
me in communication with Mr. Lincoln. Seldom 


a week passed that he did not visit me at my house. 
I was always glad to see him, and whenever and 
wherever we met, I recognized and treated him 
as a friend and a gentleman. I may hore add 
that Thomas B. Lincoln is well and favorably 
known in his native city of Philadelphia, and in 
the community in which I live. He is known to 
many of ihe citizens of Washingten, and very 
well known to all those Senators and Represent- 
atives who took an active part in the great enter- 
rise P have mentioned. 1 never heard aught al- 
eged against his honesty, integrity, or loyalty 


‘until I heard of his arrest in the city of Cincin- 


| nati, in July or August last, on suspiclon—mere 
suspicion—of being in complicity with the southem 
rebellion. ‘There were found in his possession, 
among his papers, two letters written by me; and 
if he had had his business budget with him, there 
would no doubt have been found hundreds of 
| letters from me, running back during the last 
twenty-three or twenty-four years, Having read 
one letter which was. found with Mr. Lincoln, I 
now read the other: 


Wasnincton, June 27, 1860. 
Drar Sir: T take pleasure in introducing to you an old 
and valued friend, Mr. ‘Thomas B. Lincoln, He las aprop- 
osition to make you connected with a kind of machine he 
| understands you are using in the publie improvements un 
i der yourconirol. I commend hinto you as a reliable gen 


February 5, 


every sense of the word, and bespeak for him 


¥ Kind consideration. 
y 5 J. D. BRIGHT. 


‘Mark you; this letter forms no part of the ac- 
tüsation against me. It has been certified to here 
by the officer who has custody of it, for the pur- 
ase, I suppose, of showing that Fhad been in the 
habie öf corresponding with Mr. Lincoln. Iam 
glad ithas been done. It enables me, from the face 
of different: papers, penned at different periods, to 
show what my relations were with Mr. Lincoin, 
and my- opinion: of him, long before even the 
thought of disunion was expressed. 
“The Senator from Maine, [Mr. Morrix1,] in 
his‘assault. upon me, laid great stress on the cor- 
diality of feeling espessi in my letter of the Ist 
of March, both toward the person to whom it was 
addressed and toward the person in whose behalf 
it. was written; and volunteered the opinion that 
it sounded like the language of a courtier. I have 
none other than a mere passing acquaintance with 
that Senator, and his total ignorance of my char- 
acter is disclosed by venturing to make such an 
imputation upon it. If he knew me better, he 
would have known that whatever be my defects, 
this was not one of them. With more sycophan- 
tic smiles, and fewer looks and tones of defiance 
~ gince this prosecution commenced, I can scarcely 
doubt that I should have lessened the number of 
my prosecutors, and abated the venom of their 
attacks; but with entire confidence in my inno- 
cence. and integrity, all I ask, or have asked, is 
justice. 

T wish now to call the attention of the Senate 
to the similitude of language in each of these let- 
ters. When the first was written, I was chair- 
man of the Committee on Public Buildings and 
Grounds, Captain Franklin, to whom it was ad- 
dressed, was in charge of the Capitol extension, 
and to some extent under their direction. This 
brought me in daily communication with Captain 
(now General) Franklin, No doubt Mr. Lincoln 
knew this, and solicited the letter, stating what 
his object was. I have been in tho almost daily 
habit of giving letters of introduction to friends 
and acquaintances for years past, as a matter of 
‘course, and as I presume most members of Con- 
gress have, particularly those who may bein sym- 
pathy with the party in power atthe time. In 
the letter to Captain Franklin, I stated what Mr. 
Lincoln’s business was: è 

-TI¢ has a proposition to make to you connected with a 


kind of machine he understands you are using in the pub- 
He improvements under your control” 


I further said: 

«T gominend him to you ag a reliable gentleman in every 
sense of the word, and bespenk for him your kind consid- 
eration.” 

In writing such letters, my mind, and I presume 
that of others, dwells almost entircly on the rela- 
tion the person asking it bears to me, and F have 
no recollection of but a single case in which Lever 
refused a letter of introduction to a friend or ac- 
quaintance. I have given them, as of course, 
where T had confidence in the character and stand- 
ing of the applicant, and generally stated, as be 
requested, his object in asking for the letter, with- 
out even a thought in relation to that object. 

But it is also asserted that the address of the 
letter to Mr. Davis as president of the confederate 
States is evidence of disloyalty. My answer is, 
that I had neither the authority nor intention to 
recognize the lawfulness of his claim to the office 
he held in fact,and I suppose I addressed him as 
a matter of courtesy by ihs title he claimed, and, 
in doing this, did no more, as was well said by the 
Senator from California, (Mr. Laruam,] than was 
repeated by Senators on this floor, in open debate, 
both before and after the date of my letter. I had 
been, for many years, on terms of friendly per- 
sonal and political relations with Mr. Davis, and 
in common with those who knew him, had a high | 
opinion of his character and capacity, and, of 
course, felt justified by those but recently severed | 
relations in giving a letter of introduction to him, 
without any reference to the position he claimed; 
nor did I then, for a moment, believe that civil war 
could or would be resorted"to as a remedy for the 
settlement ofour sectional difficulties. Nay,more, 
for weeks before, and for days, if not weeks, after 
this letter was written, letters and documents were 


transmitted by your mails, addressed to Mr. Davis | 
by the same title, without objection, or giving rise | 


| combined with such m 
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to: the idea that such an address wasa recognition 
of his lawful title to the office he claimed, or any 
impeachment of the loyalty of those who directed 
them, or permitted their transmission. One of the 
Senators from Texas, on this floor, repeatedly 
showed documents and letters that he had directed 
at his desk here to the president of the confederate 
States. . 

Subsequent to thisletter for more than a month 
persons claiming to be commissioners from this 
new confederacy were residing in this capital un- 
molested, and in communication, whether formal 
or informal is immaterial, with the Secretary of 
State. 

The: postal, commercial, and traveling inter- 
course of the people of the United States was con- 
tinued as before the commencement of this revo- 
lution, and yet a mereletter of introduction,written 
during this state of affairs, for a friend of twenty 

cars’ standing to another I had known almost as 

ong, is now perverted in its intention, and held to 
be evidence of disloyalty. 

I felt at the date of this letter, in the language 
of the President, uttered three days thereaftcr, and 
repeated by himself and his political friends for 
weeks thereafter, that there could not, must not be 
war; that we were friends and not enemies; that 
our unfortunate sectional difficulties would be set- 
tled peacefully, but never by the power of the 
sword, 

But, say some of my accusers, ‘‘you must have 
known, despite of all this, that war was upon us;”’ 
others say, * you must have known that it was 
inevitable.” To this illiberal, unjust imputation 
of prophetic knowledge on my part I oppose his- 
tory and facts. Cotemporaneous with the scenes 
and incidents [ have mentioned came the voice of 
the people of Tennessee, declaring by a majority 
of thirty thousand that she was for the Union and 
Constitutionand against secession; and the sound 
had scarcely died upon our ears ere we heard its 
reverberation from that mother of States, Virginia; 
and following her example came Kentucky, Ark- 
ansas, and North Carolina. With this cordon of 
loyal border southern States, who believed thata 
soldier would ever be sent from north of Mason 
and Dixon’s line to enforce obedience to the Con- 
stitution ? 

Again, sir, many of the leading Republican jour- 
nals of the country were open and unreserved in 
their advocacy of a peaceful separation. Among 
them was the New York Tribune, commencing 
its advocacy of this policy as far back as Decem- 
ber, 1860. Distinguished public functionaries of 
the Republican party openly avowed this policy, 
and I can name them if my statement is denied. 
As late as April 10 the present Secretary of State 
in his dispatch to our minister at London said: 


«The President neither looks for nor apprehends any acti 
ual dismemberment of the American Union, especially by 
aline of latitude”? * a * * <The movement, 
therefore, in the opinion of the President, tends directly to 
anarchy in the seceding States, as similar movements in 
similar circumstances have already resulted in Spanish 
America, and especially in Mexieo. Te believes, never- 
theless, that the citizens of those States, as well as the cit- 
izens of the other States, are too intelligent, considerate, 
and wise to follow the leaders to that disastrousend. For 
these reasons he would not be disposed to reject a cardinal 
dogma of theirs, namely, thatthe Federal Government could 
not reduce the seceding States to obedience by conqnest, 
even although he were disposed to question that proposi- 
tion. But, in faet, the President willingly accepts is as true. 
Only an imperial or despotic Government could subjugate 
thoroughly disaffected and insurrectionary members of the 
State. This federal republican system of ours is, of all 
forms of Government, the very one which is most unfitted 
for such a labor. Happily, however, this is only an imagin- 
ary defect. The system has within itsclf adequate, peace- 
ful, conservative, and reeuperative forces. Firmness on the 
part of the Government iu maintaining and preserving the 
pubjic institutions and property, and in executing the laws 
where authority can be exereised without waging war, 
res of justice, moderation, and 
forbearance as will disarm reasoning Opposition, will be 
sufficient to secure the public safety until returning reflec- 
tion, concurring with the fearful experience of social evils, 
the inevitable fruits of faction, shall bring the recusant menm- 
bers cbeerfally back into the family, which, after all, must 
prove their best and happiest, as it undeniably is their most 
natural home. The Constitution of the United States pro- 
vides for that return by authorizing Congress, on applica- 
tion to be made by a certain majority of the States, to as- 
semble a national convention, in which the organic law 
ean, if it be needful, be revised so as to remove all real ob- 
stacles to a rcunion, so suitable to the habits of the people, 
and so eminently conducive to the common safety and wel- 
fare.” 

In view of all these historical facts, how can 
any candid, impartial mind reach the conclusion 
that on the Ist of March, 1861, I knew there was 
war existing, or that war was inevitable? Add to 


this, the timid and time-serving policy of the late 
Administration, in frequent consultation with the 
immediate friendsand commissioncrs of the south- 
ern organization, allowing his political friends and 
the press of the country to ‘announce and rean- 
nounce, daily, that there could and would be no 
war—that Fort Sumter would be evacuated and 
peaceful relations established; ahd you have an~ 
other key to the delusion under which thousands 
and hundreds of thousands of loyal Union men in 
the South as well asin the North were laboring. 
Up to the day that Fort Sumter fell, I believed, 
with the President, that ‘‘ we were friends; not 
encmics.”’ I wrote of them, and to them; I spoke 
of them, and to them, as I ever had; but here, sir, + 
the curtain fell; this was an act of war, and from 
the date of the President’s proclamation we were 
enemies, not friends, in the belligerent sense of 
the term, Acts which before the happening of this , 
event were legitimate and lawful, become now ille- 
gal and in some instances treasonable. The ship- 
ment of provisions, the sale of all kinds of muni- 
tions of war, that had been publicly carried on 
between the North and South, and was an every- 
day occurrence up to this time, suddenly, and by 
this act of war, and by virtue of the proclamation 
of the President, became illegat and treasonable; 
and after the occurrence of these events, I should 
never have felt myself at liberty to address a let- 
ter of introduction to Mr. Davis. 

No man disputes this; but are you going to say 
that every man who engaged intrade, commerce, 
or correspondence with the South prior to this 
time is disloyal, and guilty of treason? Are you 
preparcd to assert this principle of ex post facto 
tyranny? Ifso, who can fixa limit to offenders, 
and to what a farce do you reduce that principle 
of cternal justice which has in all ages of the world 
been the shield and protection of the citizen? 

I return again to my letter, and after a short 
statement, which shall be substantially a repe- 
tition of what I said before the committee, will 
dismiss it as far as I can from my mind. 

I have not the most distant recollection of hav- 
ing written either of these letters. I said so in my 
letter of explanation to Mr. Fitch, which has been 
introduced here and criticised with such severity, 
because of the bold avowal of opinions which I 
honestly entertained. I said the same to the com- 
mittee, and I repeat it here to-day. So little im- 
pression did this act of courtesy for a friend make 
on my mind, that to this hour J cannot call to 
mind when, where, or under what circumstances 
the letter was written, and I may say the same of 
the letter to Captain Franklin. When I saw the 
letter published marked ‘‘ private and confiden- 
tial,” Į said that the language of the letter was 
my style, that Lincoln wasan old friend, and that 
if he said I had given him such a letter it must be 
so; that the words * private and confidential” I 
scldom put, on any letter, never in a letter of in- 
troduction, A friend soon after wrote me that I 
was correct on that point, Siill, it has gone to the 
world in that form, and all the prejudice that such 
an addition to the letter would create has attached, 
and my enemies have the benefit of it, in swelllng 
the volume of opposition that arrays itself against 
me. 
Another argument against me is that, after I 
took my seat here, I said that I would do the 
same thing again under the same circumstances, 
and defend it here or anywhere else. I did say so, 
and I repeat it; and I meant by that just this, that 
when I gave that letter to Mr. Lincoln, the idea 
of war or of a hostile collision with any one or 
more of the southern States never entered my 
mind. It could not; I know it did not. Ifevena 
gleam of such a suspicion had entered my mind, 
every instinct of my nature would have deterred 
me, to say nothing of those prudential consider- 
ations which I trust have governed me in all the 
relations of life. f 

I was asked by one of the honorable committee 
whether I would have given such a letter after the 
fall of Fort Sumter. I unhesitatingly answered: 
“ No, sir; I would have regarded the request on 
the part of an intelligent man, under such circum- 
stances, as ap insult.” 

Mr. President, it is only since grave Senators 
have been betrayed inte dignifying this matter 
with a public examination that I could bring my- 
self to realize that any man who knew me believed 
that I was faithless, in any sense of the term, to 
the obligations I owe the Government of which I 
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form a part; but I am no longer left to conjecture 
on this point; Lam bound to believe, from what 
I see passing around me, that there are those who 
think I am less loyal than themselves; and while 
[laugh to scorn such an absurdity, I shall not, 
under the present frenzied state of excitement, 
attempt to wrestle with or alter those opinions, 
or influcnee their votes; nor will any conclusion 
that may be reached here or elsewhere alter my 
opinion of myself, or change the quo animo of my 
heart as coupled with this transaction. God and 
myself know that, and not suspicious, fallible 
man. 

I have already devoted more time to this letter 
than it merited at my hands, for no one who has 
observed the direction this debate has taken be- 
lieves that the letter forms any part of the reason 
for my expulsion. I wish now to call the atten- 
tion of the country to the various phases this case 
has assumed in its progress. 

The resolution for my expulsion was based 
solely on the letter. Both were referred to the 
Judiciary Committee; and after hearing the facts, 
six out of seven members reported against the 
passage of the resolution; whereupon the mover 
of it asked to have it made a special order; and 
then commenced party drill, prepared speeches, 
and a general plan of attack on my fitness and 
qualifications to sit in a legislative council with 
such patriarchs in their country’s service as the 
Senator from Massachusetts [Mr. Sumyen] and 
the Senator from New Hampshire, [Mr.Ciarx;] 
even the nerves of the honorable Senator from 
Pennsylvania [Mr. Wizmovr] and the not less dis- 
tinguished Senator from Tennessee [Mr. Jonn- 
son] are affected by my presence here. Iam not 
loyal enough for either of them. Oh, I must have 
degenerated in the last ten years! In 1850, I was 
elected by a vote of the Senate as one of the com- 
mittee of thirteen, of which the patriot and states- 
man, Henry Clay, of Kentucky, was chairman, 
and having as part of its members Webster, Cal- 
houn, Cass, Clayton, Berrien, and others, and E 
contributed my humble efforts (very humble, I 
admit, when compared with theirs) to effect a gen- 
eral adjustment of all sectional issues then exciting 
the country. I voted for all the compromise meas- 
ures embraced in the report of Mr. Clay, and 
against the honorable Senator’s odious proviso, 
as I have against all sectional issues, whether they 
came from the North or the South, ever since I 
entered this body. I voted on every call of the 
roll where I was present last session for the peace 
propositions of the Senator from Kentucky, [Mr. 
CRITTENDEN,] and I used whatever of influence I 
had with southern Senators, all to do’ the same 
thing. Though representing a free State, I have 
never given a vote that can be called sectional, to 
the best of my knowledge. I have named these 
two measures as affording some evidence that I 
would rather have peace than war, and hoping it 
may havea soothing influence on the excited state 
of mind the Senator from Pennsylvania is labor- 
ing under. n 

The Senator from Tennessee has criticised with 
great severity a letter I wrote to one of the best 
and truest friends any man ever had, (Mr. Jona- 
than Fitch,)in which I represent myself as stand- 
ing on the subject of coercion just where the Pres- 
ident stood in his inaugural address, where the 
Secretary of State stood on the 10th of April last, 
and where I understand other Senators and mem- 
bers now stand, It may be very wrong, but as I 


am thirty years of age, the Constitution supposes | 
that I am capable of thinking, voting, and speak- į 


ing for myself, and I am quite sure my constitu- 
ency would think much Jess of me than they do 
if they supposed that any man or party could 
force me into the formation or expression of opin- 
ions or a line of political action inconsistent with 
the time-honored creed of the great Democratic 
party, to which I have ever belonged, and whose 
principles and policy can alone, in my judgment, 
restore this country to its former proportions, and 
make us once more a united people—a result that 
I would make any sacrifice on earth to effect. The 
honorable Senator from Tennessee must alow me 


to take counsel of my constituency as to what ' 


they consider my duty on all these questions. 


Mr. President, my own relf-respect and the re- | 


spect I entertain for the admitted constitutional 


right that every representative enjoys under our. 
form of Government, of forming and expressing | 
his opinions in a decent and becoming manner, | 


forbids me from entering’ upon a defense of the 
opinions I have, during a service of seventeen 
years, announced and voted in this body. The 
only tribunal on earth that has a right to arraign 
and try me on these issues is the people who sent 
me here; and if, under the excitement and preju- 
dice of the hour, it is the pleasure of those who 
have got the power to use it, I shall appear again 
before that tribunal and ask a full, fair, and im- 
partial hearing, and, judging the future by the 
past, I have no fear of the result. AlI ask ofeach 


and every one of my constituents is the charity of 
of their silence until the time comes that I can meet 
them face to face. 

From the hour this war actually commenced, 
I have had in view in every act of my life, public 
and private, one single object—the reunion of 
these States. I have notto this hour, with all the 
clouds that hang upon us, despaired entirely of 
this result; and there is no sacrifice that one man 
could make that I would not make to effect so 
desirable an object. I may differ with others, not 
less honest than myself, as to the means to effect 
this object, but I trust I am none the less honest 
in my purpose, or devoted to a form of Govern- 
ment that, up to the commencement of our pres- 
ent troubles, had conferred more of the blessings 
of civil and constitutional Jiberty, regulated by 
law, than any Government known to history. 
Every impulse of my heart, every tie that binds 
me to earth is interwoven with the form of Gov- 
ernment under which I am living, and to which I 
acknowledge my allegiance. 1 will yield to no 
man living in my attachment to it. Few men of 


my years have enjoyed more of its glorious ad- | 


vantages; none feel more grateful for them; and 
though I have been assailed in the fury of party 
spirit, my character unjustly aspersed, and my 
loyalty and devotion questioned, this shall not 
alienate me from the faith of my fathers, or lessen 
the obligations I feel to devote the humble ener- 
gies of my life to the support of the Government 
of which I form a part, and which I would not 
exchange for any other on earth. 

This may be the only opportunity I shall have 
of expressing my gratitude to the members of the 
Judiciary Committee who have, from that innate 
sense of justice that always governs a just judge, 
stood by their report, and rising above the storm 
of passion that seems to control the hour, reso~ 
lutely maintained the total absence of all guilt on 
my part. They have done me justice; and if my 
antecedents as a private citizen and public servant 
have not proved a shicld against criticism, and 
are not a sufficient guarantee, I give to them the 
pledge of an®honest heart that my future life, 
wherever fortune may place me, shall leave them 
no cause to regret this act of justice. 

Iam not informed as to the opinions of Sena- 
tors on this question, exceptas they have declared 
them in debate or voluntecred to make them 
known. Ihave approached no Senator to know 
hig views, or sought to influence his vote except 
in debate. FT have had no outside friends solicit- 
ing the aid of the public press with which to man- 
ufacture public opinion in my favor. Conscious 
of the purity of my intentions and purposes in 
all that relates to the interests of the Government 
to which alone I owe allegiance, I had a right to 
suppose that my peers would rise above the be- 
hests of party, and look upon this transaction in 
its true light; but this is a matter that I have not 
attempted tocontrol. IftheSenate has been polled, 
as I see it stated in some of the papers it has, and 
it is a foregone conclusion that go I must, I say 
to my friends and to my enemies I will lose no time 
in putting myself on trial again before a tribunal 
whose judgment I have ever found just, and who 
Iam sure will give me all the benefits resulting 
from an acquaintance of forty years’ standing, 
coupled with a service that entitles them to judge | 
whether I am a loyal or disloyal citizen; whether | 
I have been a faithful or unfaithful representative 
of their rights in the many and varied duties they 
have intrusted to me to perform. . 

I will go with my record made in this Hall in 
one hand, and the record of those whose voice 
sends me from it in the other, and { will submit to 
them the question of right or wrong in this case. 
I will go with the platform of principles laid down 
by the party that I have acted with through life, 


and which I referred to yesterday, and in the name 
of those principles, and in the name of the Con- | 
stitution that I have ever tried to support in letter | 


and in spirit, and I will ask a fair and impartial. 
hearing. This, and this only, is the tribunal with 
whose judgment I will be content. 

I have now said all I intended or should. have 
said, but for some remarks made yesterday by the 
honorable Senator from Virginia; [Mr. Winey) 
His bearing and manner toward me was in such 
striking contrast with that of the Senatorfrom Ten- 
nessce, who is so similarly situated and affected 
in his political and personal relations by this-un-! 
natural war, that ey but remark it. ‘The 
former with a fairness and candor that sunk deep. 
intomy heart, did me the justice to say that he had 
seen nothing in my past life that rendered me ob- 
noxious to the charge of contributing in the least 
degree to the deplorable condition of affairs now 
upon us. Ifthe honorable Senator from Virginia 
had known my course here as some others know 
it, he would have done me justice in adding that 
the blood of no one man attaches to my skirts in 
this strife. I have had but one countersign since 
I have been on duty here, and that has been— 
peace; war never-—-never—for any real or imagin- 
ary grievance. 

But how different was the tone and manner of 
the Senator from Tennessee. Causes of complaint 
I know he has; and I sympathize with him in his 
afflictions, and would that I had the power to lift 
the load of sorrow that is bowing him and thou- 
sands and tens of thousands of others to the earth. 
Point me to the road that leads to peace, the res- 
toration of the Union, making us one Govern- 
ment, with one flag, not a star effaced, and I will 
travel it with you as long as there is a gleam of 
light to guide me on such a path; and, forgetting 
and forgiving, I would even consent to take asa 
traveling companion, with all his heresies, the 
Senator from Massachusetts. Sir, the Senator from 
Tennessce has done me great injustice. Smarting 
under the blows inflicted by the conduct of those 
he called “a close corporation’? when here, he 
points to my personal and party associations with 
them—forgetting, at the same time, his own—and 
undertakes to hold me responsible for all that was 
said and done then, and has happened since. His- 
tory, facts, living witnesses, repel these unfounded, 
absurd accusations. e 

The honorable Senator from Maryland, [Mr. 
KenneDY,] moved by a sense of justice and love 
of truth, vindicates history in his late speech on 
some of these points. He well recollects the ap- 
peals made by himself, myself, and other Sena- 
tors, (some of whom are still here,) to southern 
Senators to remain, give to the incoming Admin- 
istration a fair trial, and seek a remedy for all 
wrongs inside, not outside of the Union. If, sir, 
I had been privy to any such purposes as have 
since resulted in forcible resistance to the Govern- 
ment of the United States, why did Tjoin with the 
honorable Senator from Maryland and others in 
remonstrating against this suicidal step? The Sen- 
ator from Tennessee cannot believe, he knows, that 
I had no part or lot in any movement having for 
its object the disruption of these States. I have 
been as open in my opposition to secession as any 
man living. 

The honorable Senator from Virginia, in the 
remarks Į have alluded to, made yesterday, asked 
me to explain the concluding paragraph, in a Jet- 
ter I wrote Mr. Fitch in September last. In doing 
so I must preface what I have to say with the 
single remark that I deem it due both to him and 
myself, if he thinks my position an equivocal one, 
to answer; but I beg it will not be construed as 
an effort on my part to influence the vote of the 
honorable Senator. As much gratification as it 
would afford me to have the weight of his name 
as a Senator and a distinguished member of his 
profession, I cannot consent to be placed in the 
position of seeking votes by any change or modi- 
fication of my opinions for the time being, and I 
know that the honorable Senator would not have 
me do it. T said on a former occasion, that as far 
as principles are concerned, my opinionsare fixed. 
In the execution of details connected with the ad- 
ministration of general governmental affairs, I 
have always endeavored to conform my action to 
the policy of those in charge of the Government; 


Fand when I could not do so, I never made fac- 


tious opposition. So, under this Administration, 
when I differed, I have said so in a becoming man- 
ner, I trust, and left those who have the power 
to assume the responsibility of exercising it. 


Ihave ever been opposed to the principle of coer- 
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-believed,.in the language of the present 
Secretary of State, used.on the 10th of April last, 
“that this federal republican system of ours, of 
all forms of government, is most unfitted for sucha 
Tabor.” Coercion was war; and in the language of 
the late Senator from. Illinois, war was disunion. 
Earnest in these opinions, I joined others in urg- 
entappeals to the late Administration to withdraw 
our forces. from: Fort Sumter, and make. our.dif- 
ferences the subject of peaceful arbitrament. And, 
sit, down. to the day.this letter is dated, and even 
down‘to:the 3d of March, the day the late Presi- 
dent left the: executive mansion, I believed this 
would-be done;.and.I-had every reason to think 
so. from the -course of those who alone had the 
power to-do it. 
‘But-when hostilities commenced at Fort Sum- 
ter-an:-entire new feature presented itself. This 


act, followed by the proclamation of the President, 


was war, and while my opinions as to the policy 
of resorting to coercion, even then, as a remedy 
in the first place, remained unchanged; and while 
I differed entirely with the line of policy pursued 
by the late as well.as the present Administration 
in the. conduct.of affairs at Charleston, L never 
hesitated.as to my duty towards my own Govern- 
ment; and that was to sustain it, as I have done, 
in-all.that related to its efforts to defend the re- 
maining States from invasion, and in all its efforts 
to enforce obedience to the laws of the United 
States, within constitutional limits, within all the 

States. . 

n One otherremark,and Tam done. This outrage 
upon the right of representation of a sovercign 
State is the voluntecr offering of partisan proscrip- 
tion, and. intended as a condemuation of my po- 
litical opinions, and as a consequence of my in- 
dorsementof the platform of principles which has 
so lately been declared by the great party that I 
claim to represent, and whose action [ have avowed 
my purpose to maintain. Let the country bear 
witness, that no legislative body in Indiana, no 
conventional action, no appeal from the gallant 
men of her army have petitioned you to strike 
this blow; still, Í say, let it come. The deerce of 
that remorseless tyrant, Caucus, has been issued, 
an bare my person to the blow, unawed, 1 
trust, even though coupled with the threat of ban- 
ishment made on yesterday by the brave, gallaut, 
chivalric, polished, classic Senator from Massa- 
chusetts. If Eam to fall, of which I entertain 
no doubt, it shall be with my face toward my 
accusers, and into the arms of a people that L 
hate ever found just and swift to vindicate the 
right. 

‘Mr, TEN EYCK. I wish to say n word be- 
fore the vote ia taken. I must saya word. I feel 
the pressure of this moment. [tis also fraught 
with consequence tome, I know the feeling of 
this Senate. Erespect it. I know the tone and 
temper of the press. It is fierce and clamorous, I 
hear the public voice. It is loud and clear, My 
nearest friends have urged, have threatened, and 
entreated me. They say my grave is dug., It may 
beso. This has made me pause; this has caused 
me to consider; this has led me to distrust my 
judgement and the correctness of my views. [have 


‘thought and pondered on it. Lhave tried to see it |} 


otherwise. My prejudices, E confess it, have as- 
sailed me. My hatred of the horrid crime of trea- 
son has made war with me, But, sir, this ques- 
tion is not simply a political one. [tis a judicial 
one, involving sacred rights of persou-—rights 
dear as life itself. Would you take human Tift 
without a pause? Would you take human life 


without sufficient evidence? Would you take life |) 


without the benefit of reasonable doubt? What 
matters it whether you take life or blasta man as 
with a stroke of fire from heaven? It is not a 


question for a day; it is a question for all time to | 
sthestability į 


come. It is.a question on which res 
of this Senate; the stability of the 
itself, 

Sir, I see no cause to change, at least no cause 
sufficient. I have made up my mind to fall, if fall 
I must, honestly adhering to what I think is right, 
rather than stand amidst the triumphs of the hour 
self-condemned and self-abased, 
my fellow-men I higbly cherish; no man can do 
so more; buti would not yield my sense of right 
nor lose my self-respect to gain or keep it. 
impugning no one here or elsewhere for the course 
he shall pursue in this respect, I shall trastato a 
calmer and more thoughtful hour for justice and 

@& 


Government 


The opinion of }: 


Sir, |! 


for judgment on my course. AH I ask of those 
who dig my grave for doing what I think is right 
lis this, that they will also place a rough stone at 
its head, and on it write these simple words: “ He 
dared to do what he thought was right.” [Ap- 
|| plause in the galleries.] 

The VICE PRESIDENT. Order! 

Mr. COWAN. Mr. President, I have a single 
word to say in explanation of the vote I am about 
to give, and I desire to say it out of the respect 
| which I entertain for my many friends, both here 
andin the great State I have the honor to repre- 
sent, I have been exceedingly unfortunate in the 
consideration of this case. I certainly entered into 
| it desiring, if I could, to-be fair and impartial. 
The only fear I then entertained was, that if I 
erred at all I should err in not giving to the Sen- 
ator from Indiana a fair trial. Certainly, I had 
no prejudices in his favor. Certainly, I had noth- 
ing to gain by befriending him. Certainly, I have 
nothing to gain now by opposing what I think I 
may say is the universal sentiment of my State. 
Instead of that, I have everything to lose. But, 
Mr. President, faithful to the obligations of duty, 
| true to the impulse of my conscience, Í would 
rather be torn with wild horses here on this floor 
than yield my convictions at the dictation of any- 
body. Iam a free man, free born. No man is 
my master; no man has yet been my master; no 
man shall hereafter be, in any way. When a 
duty is intrusted to me, I trust I shall be able to 
perform it. Weak I may be; I desire the applause 
of my fellow men. There-is not an individual in 
my State, however humble, whose good will I 

would not desire to have. I have not, I think, 
‘said a word, or uttered a thought, which was cal- 
culated to reflect uponanybody. Lhave notargued 
the case of the Senator from Indiana, nor have | 
prosecuted him. I stood here to give him a fair, 
impartial trial, as an American Senator in the 
Senate of the United States. Why, I ask, should 
it be denied him? Ifhe is guilty, is not that the 
way to ascertain it? 

F have been utterly astounded that honorable 
Senators in this high place should insist that we 
should reverse all the laws and all the rules which 
have existed from time immemorial for the ascer- 
tainment of guilt or innocence. I say what I 
wanted was that the Senator from Indiana should 
have a fair trial. I have said distinctly that if I 
believed the facts, according to the hypothesis in 
this prosecution, (because I must call it such,) I 
would not only go as far as gentlemen on this 
floor propose to go, but I would go a great deal 
further. Ifthe charge which was submitted to the 
Judiciary Committee of this body #0 be investi- 
gated, and which is specified and distinct upon its 
face, isa true charge, itis treason. Tf itis not that, 
it ig nothing. 

e the part: What is crime? Where is crime? 
Inside the human heart, or outofit? Every line 
of your criminal law, every line of the criminal 
law of the civilized world is that the intent is the 
crime—not the act done outside, but the intent 

| with whieh it was done. 

When I entered upon the investigation of this 
case, L inquired ito the intent ofthe Senator from 
Indiana in writing the letter; and I may say here, 
that E will never consent to sit in judgment upon 
any man unless the charge against him be dis- 
| tinctly written down. I would not do it upon the 
humblest man of the humblest race, and much less 
T would not do it upona fellow Senator. The 
charge mustbe written down, and upon that charge 
| and that charge alone I will give judgment. Ifhe 
is to be tried upon another charge, let those who 
| make it write it down, and put it upon the record, 
so that we may know what itis. 

What 


| 
j ; : 

i Here, sir, was a charge written down. 
i wasit? ‘That he wrote a letter, with a good in- 
! tent or a bad intent; one or the other, If it was 


t 

Poses S Fa 
f with a good intent, nobody can quarrel with it. 
| if it was a bad 
| 
| 
| 


| Nobody cau deny that inference. 
: intent, then L understand exactly the offense with 
i which he was charged. The Legislature of my 
| State have left it to me to say whether I believe, 
f upon all this evidence, that Mr. Bricur is an 
enemy to the cause of the country. 
| have at heart just as much as anybody else, and 
_ would be just as willing to imperil myself in itas 
» anybody else, although [am not constantly vaunt- 
; ing it everywhere. They left it to me, if [believed 
| from this evidence and this charge specifically 
ji made, to which they referred specifically, that he 


Let us not despise the wisdom of 


Thatcause l 
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was an enemy to'the great cause of the country, 
that I should vote to expel him. 

Now, Mr. President, I say cannot find it. I 
am not here to guess about this matter. [am not 
here to suspect. It may be that Mr. Baieur.is an 
enemy to the cause; it is within the range of pos- 
sibility; but I cannot lay my hand upon my heart 
and say so. Outside people who have no respon- 
sibility may decide differently. It is very easy 
for them to say “this man is guilty and ought to 
be turned out,” and all that kind of thing; but, 
perhaps, if they stood here under the. responsi- 
bilities which are upon us they might have some 
difficulty. Icannot lay my hand upon my heart 
and say that Mr. Brrenrisan enemy to the cause 
of the country. I cannot say that he wrote that. 
letter with a treasonable intent, and for the sim- 
plest reason in the world, 1 do not know it, 

Mr. Brrent has said repeatedly—and that is the 
evidence we have about it; that 1s the evidence of 
his letter; the evidence of his continued declara- 
tions, and there is no evidence to the contrary— 
that he has no recollection of writing that letter; 
and he says further, that under the same circum- 
stances, so little recollection has he of it, so in- 
advertent was it, that he should write it again. 
That remark has been made a handle of here, A 
great many people have said, if he had not said 
that, they would have thought better of him, 
Why, sir, every man is bound to say that. If you 
charge me with a crime committed with a wicked 
intent, then I can avoid that hereafter; but if you 
charge me with a crime which does not exist in 
the intent, but which may be a thing of thought- 
lessness, a thing of inadvertence, nobody can; and 
I never heard it disputed even in the humblest 
court of justice, much less did I suppose I should 
ever hear it doubted in the American Senate. I 
cannot say this, and I cannot say it from the evi- 
dence I have of the intent. Itis true gentlemen 
see fit to believe differently from me. That I can- 
not help. I have not reflected upon them, I have 
reflected upon nobody. I have merely attempted 
to do my duty here for pha and I intend to do 
it according to my best belief and conscientious 
conviction upon the subject 

Mr. President, I have but a word more to say, 
and I am sorry I am obliged to say it. If Mr. 
Briaur is expelled from this Senate, and I am 
asked, when go out this year, next year, ten 
ycars or twenty years from this time, if God spares 
me so long, what was the charge against him, what 
was the specific, distinct offense of which the Sen- 
ate of the United States found him guilty, I could 
not tell. Icould state, ‘here is the charge put 
upon the records of the Senate; but I am very free 
to say I heard a great many gentleman wander 
away from that charge, and put it upon other 
grounds, and I am not prepared to say he was not 
convicted in the minds of a great many for some- 
thing else than that charge.’? I lament this. I 
lament it for various reasons. I lament it for rea- 
sons which prevail to-day, and I lament it for rea- 
sons which must prevail in all time. The charge, 
Isay, should be distinetand specific, and we should 
agree upon it. It should not be a thing left to 
doubt; left to be suspected at all. It should be 
clear and certain, as it is in a court of justice. 

I have been charged with looking upon this case 
as a lawyer, J am only sorry that I could. not 
look upon it more as a lawyer. Why should not 
a Jawyer look upon it better than anybody else? 
Why should not a carpenter build a better house 
than a shocmakcr? It is the business and the 
trade of the lawyer to try causes of this kind, and 
to distinguish guilt and protect innocence. I hope, 
sir, that if I ever have any merit at all it may be 
that which I believe to be the highest merit, that 
I can look upon this thing as a lawyer. 

But it has been said I am trammeled with tech- 
nical difficulties. I have no technical difficulty 
about it, nota particle. There is not a technical 
difficulty about the case from one end of it to the 
A technical difficulty is where a man’s 
belief is circumscribed by some proper rule of 
law. Ithink I can mention an instance. If we 
were sitting as a court, and a witness testified to 
a particular offense, although I might believe that 
witness, the arbitrary rule of law which required 
two witnesses would prevent me from finding upon 
it. We have had no technical trammels here. 
There have been no judicial obstructions in the 
way. We have been just as free as the air we 
breathe, or the sunlight we rejoice in. The rules 
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which have been adopted for our guidance are the 
rules which it would be well for every man, even 
in common life, before he entertains a charge 
against his neighbor of the most trivial kind, to 
adopt, and which it would be well to adopt in this 
nation to-day, when the very atmosphere is rife 
with slander, when it comes on cvery gale, and 
every breeze is laden with it. It would be well 
if we had more charity, and could better observe 
the rules of law before we believe those things of 
our neighbors, 

Isaid the other day thatthose who make charges 
should prove them, and they should prove them 
so as to relieve them of all reasonable doubt.. Ido 
not mean technical, I do not mean mere captious 
doubt; but I mean that reasonable doubt which 
will make a resolute man hesitate when he is about 
to act. That is the doubt which I have here, and 
I give to Mr. Brieur the benefit of that doubt. I 
would give it to anybody. 

It has been said that that was a false rule of 
construction, that it should be reversed, and in- 
stead of acquitting a man upon a doubt, we should 
convict him upon a doubt; or, in other words, if 
you are doubtful of a man’s loyalty here you are 
to act as though he were a traitor, and expel him 
for that reason. Sir, I can never agree to it. If 
the whole world were to rise up and assert it, the 
thing is so abhorrent to my reason and to my sense 
of right that I never could agree to it. What do 
you mean when you are doubtful of a man’s loy- 
alty? You mean that you do not know whether 
he is loyal or disloyal.” You mean that you have 
not been able to dive down into the inmost re- 
cesses of his heart and ascertain what is going on 
there; but until you can get down there, or until 
you have an overt act which proves his guilt 
clearly to you, what are you to do? It seems to 
me the law of nature alone, even if there never 
had been a Christian religion on carth, would have 
taught a man what to do in such a case. The rule 
of law is nothing more than the rule of religion 
when you come to examine it and to get down to 
the bottom of it, and that is, that you are to have 
charity for your fellow-man until the proof of his 


guilt is beyond all question; and then as a judge 
you may punish, and not otherwise. 


T trast that with this explanation everybody 
will be satisfied. I hope they will, because any 
effort that is made here for the maintenance of 
these rules, for their certainty, and that they may 
be observed, is not only for the benefit of Mr. 
Brreur, but for the benetit of all mankind. Istand 
upon these rules, not because I regard his case. 
In the face of the importance they assume to me, 
I care nothing about him whatever; but I care for 
human liberty everywhere; I care for that fair 
play which distinguishes American law as de- 
rived from the English Jaw; and I care for all | 
those great principles which have come down to 
us fora thousand years, hallowed by the wisdom 
of our ancestors; and I never, any where or in any 
assembly, will abandon them. I have nothing 
more to say. 

Mr. McDOUGALL. Mr. President, the Sen- 
ator from Pennsylvania has closed his remarks 
with some very conservative talk; but his preced- 
ing remarks were very gencral, He has been 
undertaking to occupy a position in the mainte- |} 
nance of what I call his wrong upon purely tech- 
nical grounds, and in his conclusion he throws 
himself out in the broad field of general opinion. 
I must object to the whole tenor of his observa- | 
tions, for he puts his argument upon technical and 
legal grounds. He saysthe Senator from Indiana 
is not a traitor, and therefore ought not to be 
ejected. That is the logical statement of his prop- 
osition, He has avoided the entire argument. If }) 
I were a prosecuting attorney, employed by the | 
Government of the United States to maintain trea- || 

i 
| 


son against the Senator from Indiana, I think IJ 
could do it by the exact rulesof law. But Ido | 
not understand that, sitting here as a Senate, we | 
have to work by the terms and rules that govern | 
justices of the peace, county judges, judges of the 
circuit court, or judges of the Supreme Court, or 
judges anywhere, We stand here to determine i] 
what is right forthe Republic. Ibolieve, and I say 
it hore in the Senate, that we have—I will not say 
lost—almost lost the dignity that belongs to the 
Senate of a republican Government. It would be 
well for all of us if we could think that the Senate | 
of the Republic of the United States was a great | 


i| two thirds having agreed to the 


= = : 
body where wise men undertook to sit in council. 
It is not appreciated or felt, but it would be agreat 
thing for all of us if it were. I have thrown out 
here rather the expression of my heart than the 
exact measure of my opinions. 

Sir, I am astonished that the Senator, an able 
lawyer, one of the ablest lawyers that sits in this 
Hall, could engage in this discussion, and put the 
question upon purely technical grounds. I rose 
merely to say to him that this is nota question of 
treason or no treason. It is no question of law. 
We have not to ask whether the Senator from In- 
diana is guilty or not guilty. Wo have to judge 
him in our best judgment, and by that we try 
him; and we say * yea” or “ nay” as we think, 
whether he be a true man or not to sit in the Fed- 
eral councils to conduct the affairs of the nation. 

Mr. WILLEY. I do not rise for the purpose 
of making a speech again on this subject. This, 
sir, is the most solemn moment of my life. What- 
ever Senators may say or think about it—it may 
be an illusion on my part—I believe before God, 
to whom I must answer, that as I stand here I 
have resting upon me and my conscience all the 
solemn obligations ofa judge; and that Tam bound 
by every consideration of justice and expediency 
to decide the issue submitted to my arbitrament 
according to the long established and long decided 
rules of evidence. Every principle of patriotism, 


every instinct of self-preservation, every sugges- | 


tion of a wise expediency demands at my hands, 
as a Senator, that I should use al! honorable cef- 
forts to keep this high department of the Federal 
Government entirely pure from every tincture and 
taint of disloyalty. God knows we have open en- 
emies enough in the field demanding all our atten- 
tion and all our resources, without cherishing in 
our own household a secret foe. I acknowledge 
this fact; 1 feel it; but at the same time I feel that 
Tstand here between the country, on the one hand, 
and one of its citizens, over whom it throws the 
protecting shicld of the Constitution and the laws, 
on the other; and I recognize as the great value 
of constitutional liberty the principle that the pub- 
lic liberty consists in private security and immu- 
nity from wrong. In that security is the true test 
of public liberty; and there can be no public lib- 
erty where the rights of individuals are not se- 
curely protected. Standing, then, between the 
country, on the one hand, and one of its citizens, 
high in office, on the other, E say I feel the great- 
est sense of responsibility that ever rested upon 
my conscience before.. 

lt may be that J ama little unused to occasions 
like this. That is the fact; but I have a duty to 
perform, and 1 intend to perform it to the best of 
my ability; and I say here now, sir, that although 
Lam not fully satisfied with the explanation of the 
Senator from Indiana on the one hand, yet as a 
judge, resting, as I believe, under the obligation 
of an oath—for when I took the oath to support 
the Constitution I believed it implied that every 
duty I performed as a Senatorshould be performed 
under the sanction and under the obligation of that 
oath—I cannot believe that the Senator from In- 
diana is worthy of expulsion. I may be wrong; 
but acting upon the great legal principle that where 
there is any doubt, the doubt should inure in fa- 
vor of the party accused, I believe that, under ail 
the circumstances, E shall best discharge my duty 
to the Senate, to the country, to the Constitution, 
to the obligation of the oath which I have taken, 
and to my own sense of what is right, by record- 
ing my vote against the passage of this resolution. 

The question being taken by yeas and nays, 
resulied—yeas 32, nays 14; as follows: 
srs. Anthony, Browning, Chiuidler, Clark, 
Dixon, Doolittle, Fessenden, Foot, Fos- 
ter, Grim Hale, Harlan, Henderson, Howard, 
Jopnson, King, Lane of Indiana, McDougall, Morrill, 


jerman, Simmons, Suinner, Trumbull, Wade, Wil- 


Wilmot, Wilson of Massachuscits, and Wilson of 


Carlile, Cowan, Harris, Ken- 
bury, 


am, Nesmith, Powell, Rice, Sauls 
Thomson, and W —l4. 

The VICE PRESIDENT. Upon this ques- 
tion the yeas are 32, the nays are 14. More than 
ssolution, it is 


passed. {Applause in the galleries.] 
The VICE PRESIDENT. Order! order! 
Mr. GRIMES. I ask leave to introduce a bill 
of which no previous notice has been given. 
Mr. RICE. I object. 


The VICE PRESIDENT. Obj 
made, the bill cannot be received. 
Mr. RICE. I move that the Senate adjourn, 


The motion was agreed to; and the Senate 
adjourned. ; 


HOUSE OF REPRESENTATIVES. : 
Wepnespay, February 5, 1862. 


The House met at twelve o'clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. STOCKTON. 
The Journal of yesterday wasread and approved. 


MISSOURI RAILROADS. 


The SPEAKER stated that the first business 
in order was the engrossment and third reading of 
House joint resolution No. 37, in relation to cer- 
tain railroads in the State of Missouri, the consid- 
eration of which had been postponed to this day. 

Mr. HOLMAN. I see that several of the gen- 
tlemen interested in this resolution are:not now 
present; andas the Committee of Ways and Means 
desire to go on with the legal tender bill to-day; 
I move that the resolution be postponed until to- 
morrow. ; 

Mr. KELLOGG, of Illinois. I move to amend 
that motion by postponing the further considera- 
tion of the resolution until this day week. 

Mr. HOLMAN. If itisnotconvenient to take 
it up to-morrow, I will make no objection to a 
longer postponement. 

Mr. KELLOGG, of Ilinois. I move that the 
further consideration of the resolution be post- 
poned until Friday next. 

Mr. HOLMAN. I accept that as a modifica- 
tion of my motion. 

The question was taken; and the further con- 
sideration of the resolution was postponed until 
Friday next. 


ARMORY, ETC., AT ROCK ISLAND, ILLINOIS. 


Mr. WILSON, by unanimous consent, pre- 
sented a joint resolution of the Legislature of lowa 
directing the Senators and requesting the Repre- 
sentatives from that State to procure the establish- 
ment, at the earliest possible time, of a United 
States arsenal and armory upon the island of Rock 
Island, Ilinois; which was laid upon the tablefnd 
ordered to be printed. 

PLEYLES’S LANCERS. 

Mr. WILSON, by unanimous consent, sub- 
mitted the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Committee on Military Affairs be in- 
structed to inquire into the propriety of authorizing the Sec- 
retary of War w settle and pay the claims for pay of the 
s and men of Colonel Pleyles’s regiment of lancers, 
disbanded by the order of the Government in November 
last, in Burlington, Iowa ; and to report by bill or otherwise. 

IOWA CONTESTED-ELECTION CASE. 


Mr. COX. I rise to a question of privilege. I 
present additional papers in the Iowa contested- 
clection case of Byington vs. Vandever, and move 
that they be referred to the Committee of Elec- 
tions. ; 

The motion was agreed to, 

GEORGE W. SMALL. 

Mr. COX, by unanimous consent, from the 
Committee on Foreign Affairs, reported back the 
memorial of George W. Small, and moved that 
it be referred to the Committee on Commerce, to 
which committee it belonged. ‘ 

The motion was agreed to. 

TREASURY NOTES, ETC. 

Mr. SPAULDING. I move that the rules be 
suspended, and the House resolve itself into the 
Committee of the Whole on the state of the Union. 


ection being 


The motion was agreed to. . 
Mr. WICKLIFFE. Before we go into com- 


mittee I hope the House will limit the debate, so 
that we may have a vote to-day on the pending 
bil. 

rr 


Phe SPEAKER. 


mittee. 
The House accordingly resolved itself into the 


The House is now in com- 


| Committee of the Whole on the stateof the Union, 


(Mr. Mazrory in the chair.) 

The CHAIRMAN. ‘The question before the 
committee is the consideration of House bill No. 
240, to authorize the issue of United States notes, 
and for the redemption or funding thereof, and for 
funding the floating debt of the United States; on 


which the gentleman from. Maryland [Mr. Cris- 
x FIELD] is entitléd to the floor. 

Mr. CRISFIELD addressed the committee for 
onè- bour, [His speech will be published in the 
Appendix. : 

Mr. PIKE. -Mr. Chairman, Sir Robert Peel 

on introducing his: bank.bill in 1844 said, that in 
in the opinion of her Majesty’s Government ‘‘in- 
quiry had been exhausted.’ 
: Upon no subject are the discussions fuller, or 
opinions expressed in a more authoritative man- 
ner, than that of the currency. Embracing the 
every-day business of an important and intelli- 
gent.class of the community, and dealing with the 
values ofevery man’s property, men’s wits have 
been sharpened by their necessities, and they have 
expressed themselves fully and cogently, if not 
Jearnedly and wisely. 

: It is true that even the wisest have not always 
reached correct conclusions. The provisions of 
Sir Robert’s bill, supposed by her Majesty ’s Gov- 
ernment to be the embodiment of financial wis- 
dom, were found not to work favorably in a mer- 
cantile pinch, and the aid of the ministry was 
invoked by the bank managers, on the first stress 
in business affairs, to protect the institution and 
the mereantile community from the effects of the 
provisions of the charter in relation to the specie 
reserve. 

Following in the footsteps of all legislators upon 
the subject, we are in some sort speculators in 

jublic affairs, and our measures, “rough hew them 

ow we will,” must be submitted to the practical 
operation of cvery-day business life, before we 
can say of thom that they are entirely satisfactory. 

Ido not know that I can add anything to the 
argument in support of the measure under con- 
sideration, but I venture to submit to the commit- 
tee the process of reasoning through which 1 came 
to the conclusion to give it a hearty support. 

In one thing we are all agreed. We agree that 
the necessity of action is upon us. It is said to 
have been delayed too long already, but I think 
not. Itis better to have this and the cognate plan 
of taxation well matured and made as perfect as 
we know how before launching them. If in the 
-endgve arrive at a reasonably correct set of meas- 
ures to alleviate the present distress I shall be 
sutishicd. Rectifying every manifest injustice 
that shall be brought to our notice, it cannot be 
that the process of setting aparta large portion of 
the property of the country for public uses by 
means’ of taxation shall not work with special 
hardship upon different localities. If it is impos- 
sible. to assesa.an ordinary tax upon a small city 
without causing complaint of unfairness in the 
levy, how small a chance must there be of com- 
passing this immense job withont just reason by 
many to find fault with our action. Time spent in 
guarding against errors is well spentfor those who 
shall pay the assessments, 

Lhe problem before the committee is neither 
new or complex. It has occurred times without 
yumber to mdividuals, been pressed upon their 
attention by necessities that would not be post- 
poned, and each man has been obliged to solve it 
in his own way and at his own peril; and Gov- 
ernments all the world over, in all ages, have been 
discussing the same thing, constantly seeking the 
means by which they could eke out their slender 
revenues and make good awkward deficits in their 
budgets. 

It is certainly favorable for us that the people 
of the whole country have come to demand action 
in this matter of taxation. They expect and de- 
sire it. They are willing to set apart a generous 
portion of their carnings and their accumulations 
for the public use. They have contributed their 
sons in ample numbers to swell the ranks of our 
grand Army, and now they will send after them 
their money and valuables for their support. We 
certainly commence our labors under favorable 
auspices. 

We find ourselves with the control of abundance 
of property, The census presents an account of 
itin billions. There are some eleven or twelve 
thousand millions in the loyal States to draw from, 
and starting with this-as a basis, even throwing 
out of present account the footings of the rebel- 
lious States, one would think we could floata debt 
against this cnormous mass of valuable property 
for an amount sufficient for the necessities of this 
Government during the war. 
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It is quite necessary to create a debt. We have 
no means. of: discharging obligations already ac- 
crued and those whichare accumulating every day, 
but to borrow. 

The property of the country is nominally in our 
power; but practically, the only means of reach- 
ing and controlling it is by taxation. This takes 
time, and while we are waiting to receive the re- 
turns from the tax-gatherers, we must borrow. 
There are two ways of borrowing proposed. One 
conforms to the mercantile idea: it claims that 
the Government, like any other debtor in distress, 
shall get the money at the market rates, issue its 
bonds, and sell them for what they will bring. If 
those who have money will pay par for the bonds, 
well and good; if not par, then ninety, or seventy, 
or fifty per cent. The mercantile idea is inexora- 
ble~sell your paper for what it will bring, and 
pay or fail. e are adjured to adopt this stand- 
ard as the only one of high and honorable tone. 
The rights of the creditor should be held sacred, 
and in no event be postponed or jeopardized, and 
it is insisted that whatever fails to come up to this 
high point should be discarded by those having 
control of the Government finances. This is cer- 
tainly easy to be understood. It is plain and 
straightforward. We comprehend the rule and 
the reason for it. 

But we know, too, that those who urge it do not 
always act upon it. We know that the dealers in 
money who manage the banking institutions never 
act upon the rule when their interests are not sub- 
served byit. In ordinary times, when merely or- 
dinary sacrifices are necessary to sustain credit 
and effect prompt payment, the rule is invariable; 
but when there is a pressure the rule relents, and 
the whole mercantile interest relaxes and approves 
a temporary abnegation of the maxim, “pay or 
fail.” They do neither the one or the other. ‘The 
banks go into temporary bankruptcy, under the 
easy name of suspension. They are in such con- 
dition now, and, so far as I know, with the ap- 

probation of the mercantile world. The New 

ork banks, with specic in their vaults equal to 
about one third their capital and three times the 
amount of their circulation, refused to pay outany 
more specie because they decmed it for the inter- 
ests of themselves and their customers that they 
should not do so. Why they did not continue to 
pay at least until they had run their specie re- 
serve down to its ordinary limits half a dozen 
years since, does not appear. It seems to be suf- 
ficient reason to be given that they did not deem 
it wise to do so, i 

But it is a pungent commentary upon the strin- 
gent mercantile rule that it is sought to impose 
upon the action of the Government; It is like 
the abusive comments of the London press upon 
the suspension of specie payments by our Treas- 
ury, in which they insist upon considering it a 
collapse of the financial system of the Government, 
when they know very well that their own Govern- 
ment was successfully run for a quarter of a cen- 
tury, in the most important period of its history, 
upon paper alone, undera chronic state of suspense 
of specie payments. 

Of course the objection to this plan is the ex- 
pense; acting as trustees of the property of the 
country, it is our duty to protect it, as far as pos- 
sible, from waste. Large Government loans cre- 
ated now must be placed at enormous sacrifice. 
Intelligent financiers reckon upon the sale of 
Government bonds at eighty, if issued in large 
amounts. We know that even the comparative! 
small amount sold during the second war with 
Great Britain—only eighty-six millions—was pur- 
chased by Girard and others at eighty and less, 
and paid for in their bills, which were ata dis- 
count for specie of some fifteen or twenty per 
cent. Of course those who have money to invest 
would necessarily accumulate large sums on an 
advance of funds upon the cessation of hostilities, 
and in the end ihe lahor of the country must pay 
the bills, for change and shift it as you will, there 
is where the burden will eventually fall. The 
banker and merchant are the middle men, specu- 


lators more or lessad venturous in the productions | 
of others, and the changes thus far made in the | 


tarif furnish additional evidence that this is so. 
We raise twenty or thirty millions of extra rev- 
enue by means of our taxation of tea and coffee 
and molasses and sugar—a tax which falls like a 
per capita tax upon the country, the rich and poor 


paying in proportion to the extent of their fam- 
ilies, rather than the extent of their properties; 
and unfortunately for the fairness of the tax, the 
poor man’s family generally increases in inverse 
ratio to his other worldly possessions. 

Considering, then, who is to receive the benefit 
of this discount, and who is to pay, it is our part 
assuredly to see to it that it is as small as pos- 
sible. 

Nor in refusing to adopt such a plan of raising 
a revenue do we depart from the custom of na- 
tions. No nation in time of stress of revenue has 
adhered strictly to the mercantile rule. England, 
in effect, went through her great wars upon paper 


' not issued by the Government but by an institu- 


tion under Government control, legalizing the sus- 
pension of specie payment, and authorizing an 
enormous issuc of irredeemable bank notes, which 
were in effect, although notin terms,a legal tender, 
The Russian Government called in the aid of the 
paper ruble, and watched its gradual decline in 
value, until finally extinguished at something less 
than three for one. The French Government re- 
sorted to assignats and mandats, and threw them 
out in such immense volumes that they sunk by 
their own weight. Our own Government in its 
earlier days found paper indispensable, and it has 
been seriously questioned whether we would have 
got through the revolutionary war withoutits aid, 
And these are the four great nations of modern 
times. The finances of other nations have a 
similar- history. 

The opposite extreme of the mercantile idea is 
the issue of irredeemable paper in unlimited quan- 
tities. This has been done in former times under 
a mistaken impression of the power of Govern- 
ment, The most eminent examples, and those 
which are held up in terrorem most frequently in 
the discussion of the present action of Govern- 
ment, are found in the revolutionary paper of the 
Continental Congress, and, at a later time, of the 
French Assembly, in 1792-94. Both assemblies 
were newly possessed of power, and were dis- 
posed to set no limits to their authority. They 
resolved and voted as if all human action was 
under the control of legislative enactment. And 
yet the history of both transactions shows how 
little danger there is in the issue authorized by 
this bill. 

The issue of Continental notes began in June, 
1775, and up to April, 1777, $20,000,000 had been 
thrown out, besides a large amount of similar cur- 
rency by the States, and yet at thattime no marked 
signs of depreciation had made their appearance. 
Our population at that time was but about two and 
a half millions. Of the valuation then or since, 
until 1850, there is no record, and few estimates. 
But basing an estimate upon the proportionate 
increase of population and wealth since, the val- 
uation at that time could hardly have exceeded five 
or six hundred millions. And this small popula- 
tion, poor and engaged in a war with a foreign 
nation of the first magnitude, carried notes to this 
amount without sensible decline. 

It was only when the issue of paper bore an 
enormous disproportion to the means of payment 
that it depreciated. It could not be expected that 
a revolutionary Government could issue two hun- 
dred millions of bills without basis other than the 
voluntary contributions of States, over which the 
Government had no control, and give them cur- 
rency. The only wonder is that there was so much 
vitality in the paper and it maintained its position 
so longas it did. It is reckoned that the cost of the 
revolutionary war was about a hundred and sev- 
enty millions of dollars, of which two thirds were 
raised by the Continental Congress, and the pres- 
entGovernment finally assumed about forty-four 
millions of it. ‘This enormous sum, equal to per- 
haps twelve or fifteen times that sum for this Gov- 


„ernment at this time, was raised in several different 


ways. The most fruitful source of revenue was 
the notes, and as they depreciated and went out 
of existence gradually and the increasing discount 
was spread over so many interests and locali- 
ties, it was perhaps as equitable as the ordinary 
methods of taxation. Besides this, there was tax- 
ation of various kinds in the States, borrowing in 
Europe, and ranning in debt by taking property 
and giving certificates of indebtedness. here 
were other schemes, such as lotteries and taking 
propery in kind, but they yielded small sums. 
The great resource was paper, and the history 
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of the paper currency of that era should inspire us | 


with confidence in this measure. 

The French currency expanded with great ra- 
pidity. French vivacity drove their revolutionary 
energies headlong. T'he first loan amounted to 
about eighty million francs, and was followed in 
a very short time by one of double that amount; 
and in two years, they had issued over five hun- 
dred million francs of irredeemable currency based 
on nothing but confiscated estates. This issue, 
considering the character of the Government 
making it, and the amount of population and prop- 
erty that is represented, would hardly be equaled 
by the issue of eight or ten times the sum by that 
Government now. One can hardly wonder that 
the circulation thus thrown by Government into 
the channels of business induced an cnormous 
rise of property of all kinds; and that even the 
robust washerwomen of Paris complained that 
soap had more than doubled in value. But the 
experiment was followed, and bolstered up, as in 
the case with our revolutionary paper, by laws 
fixing a maximum value on property until the issue 
reached the enormoussum of 19,000,000,000franes; 
and the same thing was gone over a second time 
by a kind of paper called mandats, issued for the 
purpose of redeeming the other at a discount; but 
which, in its turn, went the same road of excess 
and depreciation, thousands of sheets being issued 
each morning wet from the press, for the purpose 
of serving the wants of the day. But it was not 
only the issue of this paper, but the enacting of 
violent laws outraging every sense of right, which 
attempted, on pain of pronouncing the recreant 
hostile to the republic, to force a circulation of 
the paper, which caused such distress and misery. 

The true lesson of the issues of those revolu- 
tionary timesis that of moderation, They simply 
teach us to avoid cnormous issues. The Govern- 
ment had but one method of raising money. Like 
the famous Sangrado, who knew no weapon 
against disease but the lancet, and whatever the 
complaint, fever or rheumatism, colic or cold, his 
universal panacea was to bleed; and if one letting 
of blood did not suffice, another was tried, and an- 
other, until disease and life left the patient hand 
in hand. 
one issue of paper depreciating, they made an- 
other and larger, making up the deficit of discount 
by enlarging the figures, and, Sangrado like, fol- 
lowed the remedy until the body of public credit 
was destroyed. 

These two, then, are the extremes. 


The onc plan of raising moncy puts the Govern- | 


ment on a plane with the merchant; throws it as 
helpless as the individual merchant into the mar- 
ket of money-lenders, and takes from them for its 


bonds just the sum they please to give it; in other | 


words, takes the market rate as fixed by them. 

The other plan makes the Government assert 
an omnipotence it does not possess; malces it at- 
tempt to create when it only possesses a certain 
control, under a mistaken idea that because acting 
in conjunction with the laws of trade, it possesses 
powers which may relieve it from being hardly 
pressed by them, therefore it possesses the power 
to control the laws of trade themselves. 

The truth lies between. The theory of power 
must be taken in connection with the practices 
and habits of the people. We must bear in mind 
that all logic has its practical limitations. 

T know there are those who have great and sin- 
cere fear of entrance upon this plan of paper cir- 
culation. They shrink from it as if they were 
doing violence to the eternal fitness of things when 
making anything a legalized currency except sil- 
ver and gold. Thereis a feeling that in the normal 
condition of things silver and gold are the natural 
regulators of value. But neither history or rea- 
son justifies it. Oxen, in Homer’s time, and salt, 


formed currency; and it is said that now, in the 
kinglom of Baghumi, in the interior of Africa, 


negroes form the larger currency and cotton shirts | 


the small change of that enlightened country! 
Men everywhere act as their intelligent interest 
and convenience dictate, and I know of no more 
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So when these financial doctors found | 


shells, tobacco, and other articles since, have : 


reasonable course to adopt than to act in view of 
the circumstances that surround us, irrespective 
of theories adopted in times of peace and only 
adapted to it. 

And, practically, I see no difficulty in making 
a rule for our guidance as to the amount of paper 
to be issued. We experiment with the sum con- 
tained in this bill. We issue this amount ona 
venture. Let us watch the reception it meets with. 
In making the issue, we measure it with popula- 
tion and wealth and existing currency. We com- 
pare it with the action of the past. Viewed in any 
light, it js moderate and timely. Certainly it is 
not less than our immediate necessities require. 
But if, contrary to our expectation, this plan does 
not work harmoniously with the business of the 
country, and the issue becomes depreciated, or, 
what is the same thing, other values appreciate 
sensibly and inconveniently, then we must refrain 
from further action in the same line. ‘There are 
other remedics in our saddle-bags besides bleed- 
ing, and we must try them. 

If anybody complains that this is indefinite, I 
| reply in all confidence that it is the only rule of 

action ever adopted by wise men for their guid- 
auce in the many instances where they are not 
directly controlled by moral considerations, or in 
other words, in the hosts of cases, comprising 
the great bulk of instances in which legislators 
are called to act, when there is a choice of meas- 
ures, Simply on the ground of what is most advis- 
able for the time, what is wiser. 

More than that, the trade of the country is in 
an abnormal condition, caused by our own action, 
and its condition for the future will depend upon 
the action of the Gencral Government, We have 
given a new business to all our people. Directly 
and indirectly they are all engaged in war. At the 
call of the country, dropping other pursuits, our 
people have taken up the pursuit of arms. It is 
their business. Looking upon it from a European 
stand-point, we should say that the American 
people had foregone all the schemes, plans, and 
speculations for which they have been distin- 
guished for nearly a century, and turned their cn- 
ergiestoarms. The necessities of the times called 
for it, and they have yielded cheerfully their va- 
rious plans for private advancement, and come to 
the rescue of the body politic. 

And who knows what course this business shall 
take for the next ninety days? With us here it 
is matter of guess-work. Weare the money part- 
ners in this governmental concern, and it is our 
duty to provide with wisdom for the wants of this 
war business, and still nobody is allowed to know 
anything about it; and nothing tomy mind more 
forcibly shows the absolute folly of the doctrines 
of abnegation preached in this House and clsc- 
where with regard to the rights and dutics of mem- 
bers in relation to the war. 
tention of the executive managers of the war we 
could form an intelligent idea of the best time in 
which to attempt to float our bonds, and the char- 
acter of paper toissue. In other words, we could 
provide more intelligently for a business that we 
knew something of than for one of which we are 
entirely ignorant. 

If the plan shadowed forth by the gentleman 


really to be adopted, the sooner we supply our- 
selves with the money we want the better for the 
Treasury. This ‘‘anaconda”’ scheme, as itis well 
called in the Richmond papers, simply contem- 
plates inaction for the future, It is to surround, 
cut off communication with the world, threaten 


And meantime debts that we must pay are over- 
whelming us like a flood; disease is wasting our 
noble Army, and uneasiness is increasing in every 
portion of the loyal States; and we have yet to see 
among the white population of the rebel States a 
single indication of that loyal devotion to the Union 
which is so anxiously hoped for. Even the slight 
fringes upon the coast which have been taken 
| possession of within a few months, upon a recent 
| examination of their condition, are found to need 


If we knew the in- į 


from Ohio, (Mr. Cox,] who spoke so zealously } 
for the Commanding General, is the one which is } 


after the Chinese fashion, and wait for the result. | 


| 
| 


are-conversion already. The special agent of the 
Post Office Department could not find loyal meñ 
enough in Accomac and Northampton counties to 
fill the post offices vacated by resigning secession- 
ists; and at Hatteras the intelligent men of that 
sandy locality have been busy conveying informa- 
tion of Burnside’s expedition to the enemies on the 
mainland. 

But, sir, I do not believe that to be the intention 
of the leader of our armies. I prefer the decla- 
ration of the Secretary of War, upon whom the 
country now leans with entire confidence, trust- 
ingly believing that his clear head and strong will 
shall prove sufficient to discharge the great trusts 
he has assumed with the general consent, in this 
time of great distress. I listen with satisfaction to 
his ringing words of commendation to our gallant 
troops at Mill Spring, and believe to the full his 
declaration to the Army, that— 

* The purpose of this war is to pursue and destroy a re- 
bellious enemy, and to deliver the country from danger men- 
aced by traitors. Alacrity, daring, courugeous spirit, and 


patriotic zeal on all occasions and under all circumstances 
are expected from the Army of the United States.” 


I believe these inspiring words. He has struck 
the key-note. The Army willrespond with enthu- 
siasm, and victories, which are the best financiers 
in these days of gloom, shall be the happy result. 

Upon the clause in this bill providing that the 
notes shall be a legal tender there has been much 
discussion here and elsewhere. Its importance 
to the success of the measure cannot be over-esti- 
mated. I regard it as the life of the plan, Strike 
itout, and we are but duplicating an issue of notes 
already ata discount. Itisreally the specicclause, 
and no hard-money man—and I claim to be one— 
should vote for the issue of these notes without it. 
Objections have been made that it is unconstitu- 
tional; and a word upon that point. 

In my judgment, any measure of finance now 
assumes the highest character. The existence of 
the Government depends upon a successful admin- 
istration of the finances. Crippled here, we are 
balked everywhere. Upon the consideration of 
every financial measure there might well present 
itself anew the same question so fitly put by Pres- 
| ident Lincoln, in his message to Congress in July: 
“Ts it better to assume powers, the exercise of 
which shall violate a portion of the Constitution, 
rather than allow the whole to be destroyed?” and 
the country came to the paradoxical conclusion 
that it was his duty, as President, to violate the 
Constitution in order to preserve it. 

I trust that { have as much respect for that in- 
strument as any man in the House; and it is þe- 
cause I would not have its authority over any 
portion of the Union impaired that J am bold in 
the exercise of power under it. But I would con- 
strue it in the light of the rule authoritatively an- 
nounced for our action: ‘ The Sabbath was made 
for man, and not man for the Sabbath.”’ 

It is well known that Mr. Clay rested his sup- 
port of the second bank upon a clause granting 
Congress “the power to make all laws which 
shall be necessary and proper for carrying into 
effect the powers” expressly granted by the eigh- 
teenth section of the first article. The great pa- 
triot of the West, in time of profound peace, was 
disposed to consider the financial question of such 
magnitude as to place a law, calling into being a 
fiscal agent, among those which were ‘ necessary 
and proper.” With how much more force can 
we, situated as it were amid the dying agonies 
of the Republic of our fathers, acting, as many 
wise men believe, as the last Congress which, 
under the Constitution, shall represent the whole 
country, claim that all power which, under any 
circumstances, could be exercised by the Repre- 
sentatives of the people should be used now. 

The gentleman from Kentucky [Mr. Menzies] 
was wrong in supposing the action of Davis and 
nis confederates had given us no new power. It 
| gives us the same power that the action of an in- 

cendiary who fires my house bestows upon the 


H 


i 
| fire department, who may enter and ase what they 


| 
a SE 

| wiil for extinguishing the flames, and even de- 
| stroy adjacent buildings if necessary to prevent 
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heir spreading:and the destruction of valuable 
“property; actions which had otherwise been tres- 
pass become legal and in the highest degree praise- 
worthy. a 
:Ehave a high respect for the motives of gentle- 
men. who discover so many constitutional objec- 
tions: to; contemplated action; but for myself, I 
have concluded that whatever hasa tendency to 
farnish means to suppress. this rebellion, and al. 
fords a reasonable. probability of hastening the 
consummation of. what all loyal men so much de- 
sire, is-perfectly constitutional, Nothing but an 
absolute prohibition would prevent mefrom adopt- 
ing a measure which answers these conditions. I 
will never render. to my people as a reason why 
I voted against such a measure that I deemed it 
unconstitutional, nor will I assist this Congress 
in. proclaiming to the world and sending down to 
posterity the lack of constitutional power asa rea- 
son for failing to enact any law which willhavea 
tendency to preserve this Union. This is no time 


for the exercise of thin constitutional pedantry. | 


Letusact boldly and forcibly, and so discharge the 
high and solemn duty imposed upon us infinitely 
better than if we shrunk from action under fear of 
constitutional scruples. 

Nor need we fear that what we do will be used 
asa dangerous precedent, for the circumstances 
which form our justification must be duplicated 


before our action can be taken as an example for | 


others, 

The objection which is supposed to be fatal to the 
constitutionality of this measure is that itimpairs 
the obligation of contracts. But granting that the 
prohibition in the Constitution—of State action 
with reference to contracts—cextends to Congress, 
still the objection has no validity. ‘Lhe legal effect 
of all contract language is to pay the sums speci- 
fied therein in legal currency. The gentleman 
from Ohio [Mr. Pexpinroy} is mistaken in con- 
struing it to mean gold and silver only. Congress 
may coin moncy out of gold or silver or copper, 


or either alone, and fix the value; and the gentle- | 


man may as well say that a contract to pay $100 


itor $1,000 in bills in fall discharge of a debt of 
$1,000, and still it will not authorize that creditor 
to pay a debt he owes John Doe, for the same 
sum, with the same money! In this way it is 


| tacitly acknowledged that the indebtedness of the 


Government, which represents all property, is not 
so valuable as that of the private citizen, who rep- 
resents but a small fraction of that property. If 
this be not the meanest kind of bankruptcy, I do 
not know the meaning of the term. 

Itis said we are in debt largely. The enormous 
sum of $100;000,000 is estimated as the amount of 
floating debt. Weare incurring large debts every 
day, and the Army and Navy are our great credit- 
ors. Morethan three quarters of the immense daily 
expenditure is made for the Army and Navy. 
We have called these six or seven hundred thou- 
sand soldiers and sailors from their homes into 
active service, and now we cannot pay them. 
What shall we doas honest men? Shall we issue 
to them an additional quantity of Treasury notes, 
when it is said here upon the floor of the House 
that the sutler followed the paymaster at the last 
pay-day, like a shark in the wake of a ship, and 
gobbled up batches at four dollars in gold for 
five dollars in notes? Would a new issue of the 
same kind of paper fare any better? Some of the 
leading banks of the country have already dis- 
credited the old issue. Will they be any more 
liberal with the new? Shall we place ourselves 
entirely in their power? 

If we cannot pay our creditors in gold and sil- 
ver, let us come as near it as possible. Itis not 
doubted by anybody that making the notes a legal 
tender will add to their value in the hands of Gov- 
ernment creditors. It is a kind of indorsement 
that cannot possibly injure the circulation of the 
note in any event, even if declared by the courts 
as of no validity, and will, for a time at least, add 
considerably to their money value, If not ex- 
changeable for specie, they will come nearer to 
being of the same value. 

And further: I wish gentlemen to consider the 
practical operation of this measure when castrated 
of this clause. 


mete out exact justice to all; but, amid the crowd 
of subordinates, who do you think would receive 
the good currency and who the bad? Does any 
one doubt where the soldier and the sailor would 
turn up in this list of debtors? Contractors can 
take care of themselves. The men who make 
sharp bargains in the sale and hire of ships can 
look out for their own interests. They would stip- 
ulate specially that their pay should be in specie 
or bank notes; and, in accordance with special 
bargains, the best currency would goto them. The 
soldier and sailor is at your mercy. He cannot 
resign, for it is desertion, He cannot complain, 
for it is mutiny. Hoe cannot refuse to serve, be- 
cause itis insubordination. He must work on, and 
take such pay as the Government chooses to give 
him. The debased notes shall be reserved for his 
special benefit, and he may sell them to the sutler 
for as much as he can get for them. 

Such would be the every-day operation of this 
bill when stripped of the clause which makes all 
moneys obtained by it alike for the practical pur- 
poses of life. N 

Whether or not this issue is large enough to in- 
flate the currency is an open question. The most 
intelligent men of our great money centers think 
it will not. Mr. Opdyke, in his clear and forci- 
ble letter on the subject, makes a reckoning of 
currency at twenty dollars to the inhabitant as a 
safe rule, and says that the issue of this amount 
will not exceed the limit. The banks have neces- 
sarily curtailed their operations with the lessen- 
ing in mercantile transactions, and their bills have 
been partially withdrawn. These bills will fill 
the vacuum. They will furnish a popular cur- 
rency. Let us send them out under the highest 
sanctions, and they Will carry the Treasury safely 
through this period of darkness. 

If we will furnish a currency to the people, let 
it be as good as we can make it. Let us not fol- 
low the mischievous example of European mon- 
archs and debase it at the start, The readers of 
Dean Swift know very well the result of such an 
attempt even upon the copper coin of a small isl- 


ig a contract to pay a quantity of gold between 


o You authorize your Secretary to 
five and six ounces, because such weight of gold 


and. Let us grow wiser while reading their his- 
sell $500,000,000 of bonds. He does it, and re- 


tories. When we cannot issue a currency of the 


according to the present law represents $100, and 
‘that it would be impaired if we passed an actestab- 
ishing the value of gold coin at ten dollars to the 


ounce, as to say that it means gold and silver and | 
willbe impaired if we substitute paper. Congress | 
‘has frequently exercised the power to change the | 


‘comparative value of gold and silver, The gentle- 
man from Vermont yesterday told us how many 


umesgithad been done. We all know that our old | 


gold coinsare worth more than those of later years; 
and the Spanish dollar,formerly so commonamong 
us, was driven out of circulation by the lighter 
Mexican, and that in its turn by the American 
half dollar,which contained less silver than either. 
The exercise of this power would have the same 
effect upon the discharge of contracts that a de- 
based paper currency would have, and yet it ts 
of conceded constitutionality. 


The opinions of the distinguished statesmen | 


whe have been quoted are of great value in ordi- 


nary times, [tis well known that the opinions of | 


Mr. Webster changed very greatly at different 


portions of his life with regard to trade and cur- | 


rency. Had he adhered to his carlter convictions 
it is quite probable he would have reached the 


object of his ambition; and were he acting with | 
us now, 1 have no idea that he would hedge in the į 


powers of Government. His construction of the 


Constitution was a liberal one, and would readily | 


adapt it to the necessities of the occasion. 
As to the expediency of making these notes a 
legal tender, I have no doubt. 


of the notes for $100,000,000 for the purpose of 


paying creditors to whom thatsumis due. They | 
say to our Treasurer, ** You will take these notes | 
and pay Government debts with them at par.”? A | 
(Government creditor will be obliged to take these 

notes or wait, without interest, until that happy | 
period in the futare when the Government shail | 
resume the payment of specie in the discharge of ! 
its indebtedness. Nobody proposes that the mar- ; 
ket value of them shall ‘be ascertained from day jj 
to day, and scaled down, as the Russian Govern- f 
ment did with their paper rubles, and payments j 


made according to value thus ascertained. 
Thas, then, the Government will pay its cred- 


‘Those who favor | 
the issue of the notes and oppose this clause, pre- i} 
sent this anomalous position: they favor the issue | 


alizes perhaps $400,000,000. This amount he gets 
in bank paper, itselfata discount, larger orsmailler, 
compared with specie. If he makes a favorable 
bargain, he will obtain part of the amount in spe- 
cic, and part in bank bills. He has then in hand 
three kinds of money—speciec, bank bills, and 
Treasury notes. ‘he value of these notes, ac- 
cording to the reckonings of gentlemen opposed 
to the bill, is to be measured by the price of the 
bonds into which they are convertible, If the 
bonds are soldat twenty per cent. discount, these 
notes should go at that discount. 

‘Thus the Sceretary will have specie, bank notes 
at three or five per cent. discount, and Treasury 
notes at twenty per cent, discount. These are his 
means of paying the public creditor. How shall 
he marshal his assets and his creditors? Is he to 
open accounts, like abroker in uncurrent money, 
and place the bills of the Government at the foot 
of the list of his assets? And what direction shall 
he give to his subordinates about the payment of 
bills? Will he classify daily, and say that to Pe- 
ter Funk fora ship shall be paid $100,000 in Treas- 
ury notes, and to Billy Cheatem for blind horses 
$10,000 in specie? Or will he reverse the propo- 
sition? 

It may be that he will pay a part in each, but 
upon what principle of division? Will he divide 
in thirds, and pay one third each? Or will he 
reckon the amount of cach kind of currency he 
has on band, and pay in proportion to what he has? 
So that one day a Government creditor would re- 
ceive a large sum in specie and little in Treasury 
notes, and on another many notes and little specie. 
Creditors could exercise their wits in finding out 
the exact state of Mr. Chase’s funds before pre- 
senting their drafts. ‘The rich could hold on for 
the Government poud to fill up with specie, and 
let the needy take the Treasury bills, because they 
could not wait for the movements of the yellow 


| flood. It would afford new and abundant occupa- 


tion for the spare time of the head of the Treas- 
ury to give audience to claimants, and listen to 
the reasons they shall offer for a high place to be 
given to their demands upon the assets of the De- 
partment. 

{ fear our worthy Secretary would adopt no 
such methods. He would attempt, no doubt, to 


highest kind, let us refrain altogether from the 
attempt. Let it be good, or none of it be sent out 
by our sanction. 

The bill purports to be for a temporary purpose 
only. The next sixty days are to be the oppor- 
tunity for the nation to reassert itself, In them, 
past blunders can be remedied, and the memory 
of inefficiency be lostin the brilliancy of triumph. 
I have all faith in the war when it shall move to 
the tones of our new Secretary. It has already 
done much to enlighten our people as to the des- 
tiny of the Republic. Civilians in high station 
and officers of leading rank have been converted by 
it to sound doctrines of political action. Itis the 
measure of our civilization and Christianity.. In 
its grand march in the future it shall carry with it, 
like a torrent, the sophisms and heresies of vicious 
political organizations, and presently, clearing 
itself of all entanglements, it will make plain to 
the world that this is a contest of idcas, It will 
try aspirants for leadership, and when one fails 
another shall supply his place, until, in God’s 
own time, the appointed Joshua shall be found 
who shall lead us into the promised land of peace 
and liberty. 

Our duty to-day is to tax and fight. Twin 
brothers of great power; to themin good time shall 
be added a third; and whether he shall be of ex- 
ecutive parentage, or generated in Congress, or 
spring, like Minerva, full-grown from the head of 
our Army, I care not. Come he will, and his 
name shall be Emancipation, And these three— 
Tax, Fight, and Emancipate—shall be the Trinity 
of our salvation. In this sign we shall conquer. 

Mr. ALLEY. Mr. Chairman, my apology for 


! troubling the House again upon this question is 


to be found in the deep solicitude I feel for the de- 
ranged financial condition of the country, and my 
unutterable amazement at the indifference of Con- 
gress to the financial perils that surround us. 

Upon the decisions of this hour are involved, 
in great degree, the prosperity and growth of all 
the material interests of this country for genera- 
tions tocome, no less than pecuniary salvation in 
the present. ` 

The measure now before the House receives, 
under the embarrassing circumstances in which 
the Government is placed, the approbation of my 
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judgment; for I see clearly that under its provis- 
ions the rights of all will be protected, the pros- 
perity of the whole people promoted, the credit 
of the Government revived, and its power and 
dignity maintained. Beneficent as this measure 
ig, as One of relief, nothing could induce me to give 
it sanction but uncontrollable necessity. ‘While 
I have always believed it to be the duty of Con- 
gress to regulate and control the currency by such 
legislation as would make it of uniform value 
throughout the country, I have never regarded it 
as politic or wise for the Government to makeis- 
sues of paper, at any time, except for temporary 
emergencies. Disguise it as you may, everybody 
knows, that knows anything of the laws of trade, 
that to carry this people through this crisis, collect 
#150,000,000 tax, maintain these vast expendi- 
tures, and conduct the legitimate and necessary 
business of the country, you must increase the 
volume of the currency to such an amount as to 
make itimpossible, under the present banking sys- 
tem, to give it confidence upon the ground of its 
immediate convertibility into specie. 

The question then for us to decide is, whether 
the Government shall share with the banks—and 
keep them in check—this circulation, or purchase 
their irredeemable bills at ruinous rates. With- 
out some check upon the banks, if they remain 
in astate of suspension, which they will do to 
sustain themselves through this war, we are like 
the mariner in a storm, without pilot or rudder. 

If this measure should fail to receive the sup- 
port of Congress because of the timidity of some, 
and a misapprehension, as I believe, of its effects 
with others, then Iam ready to give my support 
to any project that we, can unite upon, even 
though it should scarcely approximate the meas- 
ure of our desires, if it but furnish even some de- 
gree of relief. 

The first and greatest objection to this measure 
is, with its enemics, that it is unconstitutional. 


Upon this point I shall say but litle, for I am re- | 


minded by a legal friend that it does not become 
me to discuss constitutional questions; and while 
I freely admit that the opinions of merchants and 
bankers are of little value upon purely legal top- 
ics, 1 think they are perhaps not less valuable 
upon those subjects than are the views of mere 
lawyers upon commerce and finance. 

Alexander Hamilton, the eminent lawyer, has 
been eulogized upon this floor—and justly so—as 
among the greatest of financiers. His reports have 
been quoted from to show that this measure never 
would have met with hisapproval. Ithink onthe 
contrary that he, above all the statesmen of his 
time, would have supported this bill were he to- 
day living and a member of this Government. It 
was Mr. Hamilton’s rare good fortune to enjoy 
the friendship and confidential intimacy of leading 
merchants and financiers of New York and Phil- 


adelphia, and with no one to a greater degree than 


Robert Morris; and but for that patriot those re- 
ports which have immortalized his name in finan- 
cial history would have been much lessremarkable 
productions than the judgment of the world has 
pronounced them. It was mainly through the in- 
fluence, management, and skill of Robert Morris 
that we were able to keep our armies together dur- 
ing the last years of our Revolutionary struggle. 


In 1780 the credit both of Congress and the States | 
had become so reduced thatthe paper money which , 


had been issued and their bills of credit became 


almost worthless, because there was no power in | 
the Government to control and regulate the cur- |) 


rency;and he who reads history carefully will dis- 
cover in that fact, more than any other, the cause of 
the formation of the Federal Constitution. The 
Army atthat time was reduced toa mere skeleton 
for the want of means to feed, clothe, and equip it; 
but the experience and genius of the Philadelphia 
merchant found a partial remedy in the establish- 
ment of the Bank of North America. That insti- 
tution was established in 1751 mainly through the 


influence of Robert Morris, not, however, without ij 
It was said by some, and re- | 
asserted by many, that they were creating a vast | 


severe opposition. 


corporation and clothingit with monstrous powcr, 
which they had no right to do; that allowing it to 


issue a paper currency would flood the land with | 
worthless rags. The patriot Morris replied: ‘Our | | 
| When we see the deep feeling which existed at i 
' that time against paper currency, with sharp do- ; 
Í bates upon the question, with the insertion of the | 
| prohibition upon the States to emit bills of credit, !i 


wantsare urgent, our necessities great, and the de- 
mands of the Army imperative; and unless some- 
thing is speedily done our ruin is inevitable. Try 
the experiment, and my word for it, you will be 


į the purposes of litigants thwarted. Some years 


carried safely through.” It did so, and the result 
was that confidence was in a great measure re- 
stored; public and private credit was greatly im- 
proved; the Army was increased, and the war 
brought to a successful issue; and some think 
it not too much to say that ‘ the cause of Ameri- 
can independence owed as much to the financial 
arrangements of Robert Morris as it did to the 
negotiations of Benjamin Franklin or the arms of 
George Washington.” 

These constitutional objections are always 
raised by those who are opposed to measures upon 
other grounds. From the organization of the Gov- 
ernment down to the present time, legal gentle- 
men of great eminence, judicial tribunals of sur- 
passing purity, illustriousstatesmen of world-wide 
renown, find no difficulty in their opposition to 
public measures, in discovering them to be of 
doubtful constitutionality, if they are not in spe- 
cific terms granted in the Constitution; and on 
the contrary, ifnot expressly prohibited in that in- 
strument, if they desire their enactment, they fail 
with equal facility to discover any constitutional 
impediment. In illustration of the view here pre- 
sented, permit me to relate an anecdote of an old 
and distinguished lawyer of my own county. 
Shrewd and sagacious, he was reputed to possess 
one of the best legal minds in our State. He was 
the intimate friend and associate of Story. One 
day a friend and neighbor expressed to him fears 
that our State of Massachusetts would lose a case 
then pending in the Supreme Court of the United 
States, in which the question of State rights was 
involved. Quiet your fears, said the old gentle- 
man, the court will decide for our State. Why so, 
said the neighbor. Oh! said Mr. Merrill—for that 
was his name—State rights, State rights—five 
slaveholders on the bench, itis all right. It won’t 
dofor them to decide otherwise. What! exclaimed 
our friend, with mingled feclings of surprise and 
indignation, to think that one of so much legal emi- 
nence should thus disparage the Supreme bench, 
which he had always looked upon with so much 
reverence as the personification and embodiment 
of all that was pure and excellent—What! would 
you intimate that those judges would be governed 
by such considerationsin their decisions? Oh, said 
he iu reply, there is a good deal of human nature 
in this world; I have seen and known a great 
many judges, and they are very much like other 
folks; this willall be right. The case was decided 
as he predicted. 

It is pretty hard sometimes to get even the 
best of courts to enforce plain constitutional pro- 
visions when the public judgment is against them, 
so long as decisions can possibly be delayed and 


ago the city council in the place of my residence 


passed an appropriation to defray the expenses | 


in part of a 4th of July celebration. One of our 
citizens, who was opposed in party politics to the 
city government, took umbrage at the action of the 
council, and denied their right to make such an j 
appropriation, and expressed a determination to | 
obtain an injunction to restrain the Mayor from 
drawing the money. He accordingly got up a 


| petition for an injunction, and had it signed by a 


large number of his party friends, and took it to 
that eminent jurist, the late Chief Justice Shaw, 
than whom a wiser and purer judge never lived. 
This was some ten days before the 4th; and the 
old chief looked at his petition, and told him that 
such appropriations bad been usual and customary 
from the days of the Revolution in American 
cities, and whether legal or not, he thought him 
engaged in small business; and while he thought 
better, perhaps, of his law than he did of his patri- 
otism, if he insisted upon it, his rights must be | 
protected, and he therefore would give bim a hear- 
ing when the court sat in November, and ordered | 


ages to be paid ninety-nine years after date to an 


The gentleman from Obio [Mr. PENDLETON] 
quoted the other day from the debates in the con- 
vention, to show that the framers of the Constitu- | 


ij 

i 

i 

old gentleman upwards of seventy. i 
| 

i 

F 

i 


| tion never intended that Congress should have the | 
| power either to emit bills of credit, or allow them 
to be made a legal tender. Why then did not the | 


convention prohibit the exercise of that power? 


and the determination of many to extend that 
prohibition to the General Government—in view 
of the recollection, fresh in the minds of all, that 
the exercise of that power by many of the States 
had saved some from great embarrassment.and 
distress, and carried all successfully through the _ 
perils ofthe Revolution, hard though it might haye - 
een, but impossible without it; and in view also 
that Mr. Hamilton and his followers held, that 
whatever power was forbidden to the States, and 
not prohibited to the General Government, might 
properly be exercised by Congress whenever of 
paramount necessity for the preservation, or pros- 
‘perity even, of the Government—is not the in- 
ference just, that a majority of the convention 
thought that the emergency might arise when the 
salvation of the Government would greatly de- 


| pend upon its ability to exercise this power, and 


consequently while they did not like to expressly 
grant it, they forbore from these considerations 
to prohibit it? It certainly appears so to me. 
Mr. Jefferson and Mr. Madison, although such 
great sticklers for strict construction—and for this 
Ï honor their memory—never hesitated, when the 
necessities of the Government were overwhelm- 
ing, to depart, in some instances, from their favor- 
ite views, and adopt, practically, those of the Ham- 
ilton school—in Mr. Jefferson’s term, in the acqui- 
sition of the Territory of Louisiana, and by Mr. 
Madison, while he was President, in the establish- 
ment of the United States Bank; both measures 
acknowledged by them to be of doubtful consti- 
tutionality, although not positively prohibited. 
So, Mr. Chairman, in view of these differences 
from the organization of the Government to the 
present hour, I think it the part of wisdom and 
patriotism, in all questions of doubtful constitu- 
tionality, to give the benefit of the doubt to the 
cause of the country, and that of justice and right. 
But this question of its constitutionality is 


| hardly worthy of consideration in the face of the 


overshadowing necessities of the Government, for 
the reason that at most it can only be claimed as 
doubtful; for, to say the least, we have the author- 
ity of legal eminence as much‘in favor as against 
it; and every intelligent man knows, and will ad- 
mit, outside of the legal profession, that legal enact- 
ments, and constitutional provisions themselves, 
have always in this country, whenever occasion 
required, with courts as well as statesmen, proved 
as pack-threads upon the arms of an unshorn 
Samson before the resistless will of the people. 
No, sir; nota man will oppose this bill, or vote 
against it, upon any constitutional grounds, unless 
he is opposed to it for other and satisfactory rea- 
sons. ‘This question of making paper money 
legal tender has never before been seriously. en- 
tertained or discussed in this country since the 
adoption of the Federal Constitution, because the 
emergency has never before arisen to make it ne- 
cessary. Alexander Hamilton and Daniel Web- 
ster, itis said, have pronounced it unconstitutional 
to make paper money a legal tender, Any one 
who will read the opinions of Mr. Efamilton care- 
fully, as expressed in the famous bank report of 
1790, and still more fully and clearly, upon con- 
stitutional points, in answer to the request of 
Washington for the opinions of his Cabinet in 
writing upon the constitutionality of establishing 
a Bank of the United States, will perceive that in 
Tamilton’s advocacy of the necessity and useful- 
ness of that institution, it legitimately and inevi- 
iably follows from this reasoning that Congress 
does possess this power to make paper money a 


i legal tender, and that it possesses sovereign au- 


thority over the currency. Whoever will read his 


opinions as therein expressed, and fail to discover 
any doubt of Hamilton’s belief that this measure 


| would be strictly constitutional, I should say his 


opinion is of little value. I would gladly quote 


one accordingly. This was like awarding dam- || trom those reports at length; but as these senti- 


| ments permeate almost every sentence, and I am 


limited for time, I will onlycommend thcir perusal 


‘to all, Let us be content, therefore, upon the con- 
i stitational question, in this great emergency to 


rest upon the authority of Hamilton, who was 
one of its framers, and its ablest exponent and 


| advocate—one who had the confidence of Wash- 
i ington, and whose financial measures received the 


full approbation of the almost unerring judgment 


| of that illustrious man. 


The gentleman from Ohio referred to the opin- 


i jonsof Mr. Webster, and quoted from his speeches 


to show that that eminent statesman had declared 
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that Congress had no power to make papermoney 
älegal tender... It is true Mr. Webster did re- 
mark,-incidentally, that Congress had no power 

-> to make ‘paper money a legal tender; but it is 

: hardly to be supposed that this was a settled con- 

- ‘vietion ‘upon mature reflection and thorough. in- 
vestigation, as he was known and relied upon by 
the whole banking interest of the country as the 
blest champion òf bank expansions and a paper 
currency, In the very speech from which the 
gentleman quoted upon the specie circular, he 
was speaking in the interest of the banks, against 
the attempt of General Jackson, by means of that 
measure, to check somewhat the spirit of specu- 
lation and the expansion of paper issues which 
marked that period, and which finally engulfed the 
business interests of the whole country in over- 
whelming disaster. 

“In the other speeches from which he quoted to 
show Mr. Webster’s fear of the over issues of a 
paper.currency, he was advocating the recharter 
of the United States Bank, and was trying to show 


the necessity of having an institution in connec- į 


tion with the Government of commanding strength 
and overshadowing influence and power; and in 


‘that connection it was necessary, for the purposes | 


of his argument, to question the safety and mag- 
nify the evils of local banks and the dangers ofa 
depreciated currency, in the absence of a great 
regulator, such as the United States Bank, he be- 
lieved, would be. At the very time he made the 


lasttwo speechesfrom which the gentleman quoted | 


he was advocating the increase of the banking cap- 
ital of his own State of Massachusetts, notwith- 
standing she had more than doubled in the pre- 
ceding ten years her banking capital, under his 
sanction and with his approval, and at that mo- 
ment he was advocating the establishment of a 
mammoth bank in Massachusetts with a capital 
of $10,000,000, and power to increase its paper 
circulation indefinitely, when the circulation and 
deposits which constituted the immediate liabili- 
ties of the banks of Massachusetts amounted to 


more than ten dollars for every one of specie they | 


had on hand; when the whole specie in the coun- 

` try but three years before was estimated by Al- 
bert Gallatin to be but little more than double the 
amount of the immediate liabilities of the banks of 
Massachusetts at the period to which Lallude. Not- 
withstanding the isolated declarations of the New 
England statesman, whose wisdom in financial 
matters the gentleman cally upon us to emulate, 
it is the opinion of some who knew him well, and 
the character of his thought and mind upon finan- 
cial questions—some gentlemen, too, of great cm- 
inence, who are opposed to this bill, have admit- 
ted to me, if there is anything to be deduecd from 
analogy, tbat Mr. Webster, of all men, if living, 
would favor this bill. 

But the gentleman from Ohio must have read 
the whole of the speeches from which he quoted, 
and known the circumstances under which they 
were delivered; and if so, I am sorry that he 
should treat this question, so momentous for weal 
or for woe in its consequences to the American 
people, ashe would stake a five-dollar case in a jus- 
uce’s court. 

with them, ‘The experience of 1837 and the sub- 
sequent years modified materially Mr. Webster's 
views, as well ag those of the great party to which 
he was attached. In the remarks which I had the 
honor to submit to the House the other day, L 
stated briefly something of the history of the cur- 
rency in England, and showed that under a me- 
tallic currency greater revulsions, attended with 
more disastrous consequences, resulted from its 


derangement than had ever been witnessed with | 


a mixed currency, composed of paper and coin. 
1 now propose, if the Efouse will bear with me, 
to say something of the history ofthe currency in 
this country, and the effects of legislation upon it. 
_ {said then, and I repeat now, that the prosper- 
ity of every people depends, in a great measure, 
upon the wisdom of its legislation for the regula- 


tion of the currency. My observation and expe- | 


rience have taught me that our permanent interest 


under ordinary circumstances, in view of the sys- | 


tem of mixed currencies in other countrics, with 
an eye to the most rapid development of all our 
material resources, is to be found in a currency 
voimposed of gold and silver for all small transac- 
tions of ten dollars and under, with paper issues 
for all large operations, immediately convertible 
into specie. 


Gut times change, and men change | 


While we can never be entirely free | 


| on the war with England. 
eighty cents on the dollar, payable in irredeemable | 


from fluctizations in the currency, of greater or less 


| degree, so long as the credit system exists, we 


may nevertheless, with such a basis for our circu- 
lating medium, obviate, to a great extent, the evils 
and calamities which are sure to follow exces- 
sive expansions and unnecessary contractions of 
the currency. ‘ 

In the colony of Massachusetts—the Govern- 
ment having become involved in pecuniary diffi- 
culty—bills of credit were issued in 1690 to the 
amount of £50,000, in sums varying from five 
shillings to five pounds each. They were made a 
legal tender. As long as the colony was willing 
to tax the people to provide for the payment of the 
interest and partial redemption—which continued 
several years—the scheme worked well, and was 
very popular, affording great convenience and re- 


| Hef both to the Governmentand the people. After 


the lapse of some twelve or fourteen years, CX- 


| penses increased, and taxation became burden- 
' some; and instead of taxing, the issues increased, 


until the nominal amount in 1748 was over two 
millions of pounds sterling. ‘The real amount re- 


ceived by the Government upon the issues was | 
pounds sterling— } 


about four hundred thousan 
such had been the terrible depreciation, commen- 
cing to depreciate rapidly when they ceased to tax. 
With the assistance of Parliament and excessive 
taxation of themselves, they raised over two hun- 
dred and fifty thousand pounds sterling, and re- 
deemed the whole circulation at less than half 
which the Government had actually received in 
value for the issues, It was the best they could 
do, so all were foreed to be satisfied. From 1750, 
down to the Revolution, Massachusetts had a 
specie currency, as did most of the colonies. 

The revolutionary war was carried on, as all 
very well know, chiefly with a depreciated paper 


currency until 1781, when it became almost worth- | 


less. [t was baséd upon nothing, with no power 
ofpayment, and could notbe otherwise than worth- 
loss.” Ln 1781 the Bank of North America was 
established under the auspices and through the in- 
fluence, as ] have before said, of the patriot Morris. 


lt received its charter from the old Confederated | 


Congress, and was the first bank established in 
America, 
gaveitextraordinary powers and privileges, which 


nothing would justify but the great exigencies of | 
itis diffieult to see how the war j 


the moment. 
could have been successfully prosecuted but for 
the establishment of that iustituion. The next 
bank established, I believe, was the old Massa- 


chusetts Bank in Boston, which was chartered in į 


1734. No other bank was established in Massa- 
chusetts until 1792, when the Union Bank was 
chartered, aud from that time till the present they 
have continued to multiply and increase, ocen- 


| sionally expanding their paper currency to most 


unwarrantable proportions, to be followed by un- 
avoidable contractions, occasioning wide-spread 
disaster, desolation, and ruin, 

The first Bank of the United States was estab- 
lished in 1791, and its charter expired in 1811. 


| Durmg this period there were occasional reval- 


sions, as the mother bank, as it was called, influ- 
enced, if not controlled, the operations of the 
others, expanding or contracting the currency at 
will. Congress refused to recharter the bank in 
1811, when ils charter expired. Local banks now 
began to multiply throughout the States, and to 
issue great quantities of paper currency, when the 
war of 1812 created almost universal bankruptcy 
both of individuals and banks. All the banks in 
the country, outside of New England, suspended. 
specie payments, and continued in a state of sus- 
pension until the close of the war. The Gov- 
ernment was in great distress for means to carry 


Congress, under a pressing necessity, | 


Its securities sold for | 


bank paper, which had depreciated about twenty | 


per cent. Capitalists who purchased the securities 
of the Government at such ruinously low prices 
realized immense fortunes out of its necessities, 


the hard earnings of a patriotic people; and we 
shall have a similar state of things again if the 
short-sighted policy of the opposition prevails. 
After the war was closed a national bank was 
chartered in 1816, Mr. Madison and the Demo- 
cratie party getting over their constitutional sera- 
ples, under the pressure of the necessities of the 
Government. In 1817 the bank began to issue, 
and all the State banks increased their circulation, 


until the country was flooded with paper circula- 
tion, A great state of apparent prosperity fol- 
lowed; high prices, excessive speculation, and 
cheap credits. As was inevitable, in 1818 and 
1819 the crisis came, followed by the ruin of half 
the merchants in the country, creating a period 
of pecuniary distress unparalleled in the nation’s 
history. Ina few months a recovery from the 
wreck commenced, and those banks that survived 
the shock, together with the United States Bank, 
once more began to expand, with the same results 
as before, until 1822, when the banks were again 
compelled to contract their issues, and the bright 
visions of the merchants and the manufacturers 
were destined to culminate in the bitterness of dé- 
spair. This time the western banks all failed, and 
their paper became nearly worthless, and the Uni- 
ted States Bank barely escaped the general ruin: 
Mr. Cheves, its excellent president, afterwards 
said if there had not been a change the bank could 
not have gone another month. In my own city, 
which was then but an inconsiderable town, I 
have understoodall but six or cight of its business 
men failed, and the grass grew in some of the prin- 
cipal streets of Boston, so great was the stagna- 
tion of trade. Again trade revived, and another 
undue expansion of the banks, followed by the 
inevitable contraction, which, in 1825, caused an- 
other revulsion hardly less disastrous to the busi- 
ness interests of the country than that which pre- 
ceded it. 

In 1825 credit and business were prostrated 
everywhere. The trouble was greater in England 
than here. It shook British interests to their 
foundation. The circulation of the Bank of Eng- 
land and the country banks of Great Britain was 
increased, from the 10th of October, 1823, to the 
10th of October, 1825, £7,500,000, about twenty- 
five per cent. Speculation was rife all over Eng- 
land; Government securities rose to a high point. 
But confidence began to be impaired; money be- 
came scarce; the banks had, of course, to contract; 
merchants failed; a few banks stopped, and then 
came a general panic; the Bank of England was 
ran upon; credit was entirely destroyed; and such 
a scene of alarm was never before or since wit- 
nessed on London ’Change. The rate of interest 
was as high fora short time as sixty per cent. 
Thus closed the year 1825, forever memorable in. 
the history of the monetary world. 

From 1825 to 1837 in this country the business 
interests of the country were very stable, with de- 
casional slight revulsions in 1829, 1832, and 1834; 
butattended with no very serious results either to 
the mercantile interests or banking institutions. 
The banks all over the country began to multiply 
and expand from 1830, when the bank capital of the 
country, including the Bank of the United States 
with its $35,000,000, was §$145,000,000; the circu- 
lation was $61,000,000; the loans and discounts 
about $190,000,000. ‘The specie was estimated 
about $33,000,000. In 1837, a period of seven 
years, the bank capital was increased to over 
$400,000,000; the loans and discounts to near 
$600,000,000; and the circulation to $200,000,000, 
with an individual and State indebted ness increased 
abroad in that seven years more than fifteen-fold, 
‘This state of things of course stimulated specula- 
tion of every description, in eastern lands, morus 
mullicaulus, bogus stocks, negro slaves, and moon- 
shine property of every description. All the com- 
mercial, financial, and manufacturing interests of 
the whole country seemed to be infatuated, and 
the ignorant and the wise equally unable to see 
the storm that was brewing. It was during this 
period that Mr. Webster was the champion in the 
mterest of the banks, and advocated the expan- 
sion of the currency, when it seems strange, in 
the light of the present, that any man should be 
so blind as not to see the appalling distress which 
was sure to follow such disastrous action. 

But the crash now came; and in May, 1837, a 
monetary revulsion swept over the land like a 


‘| tornado, crushing at a single blow every bank in 
and millions upon millions were thus wrung from | 


the country; and the blight of ruined fortunes and 
blasted hopes of hundreds of thousands was sick- 
ening to contemplate. A partial recovery marked 
the advent of 1839, with another bank expansion, 
to be followed by a monetary crash in 1842 still 
more disastrous, if possible, than that of 1837. 
From that time to the hour that rebellion raised 
its bloody hand, the American people enjoyed an 
almost uninterrupted period of mercantile and 
financia] prosperity. 


1862. 
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All this, as I endeavored to show the other day, 
but proves that it has been with us as with other 
nations—an unwise, unnecessary inflation of the 
currency beyond the legitimate wants of trade, 
always ending in disaster and distress. 

Let us ponder well the experiences of the past 
that we may better understand the wants of the 
present and the need of the future. To my own 
judgment itis perfectly clear that the Government 
must tale the regulation of the currency into its 
own keeping. I see no alternative to preserve the 
credit of the Government and provide ways and 
means to carry on the war but to pass this bill, 
unless you submit to ruinous sacrifices, as in 1812, 
taking from the pockets of the people to fill those 
of the capitalist and speculator. Shall we be justi- 
fied, when the Governntent possesses this mighty 
power to help itself, in refusing its exercise, and 
leaving it to the prey of those whose voracity knows 
no bounds? I think 1 have shown from the his- 
tory of the currency of this country that we could 
hardly adopt any system that would be more un- 
stable than that which we have had during the 
largest part of the nation’s history. 

But if the Government supplies the currency, 
say the enemies of this bill, you will have the same 
state of things that was before occasioned by in- 
flation of the bank currency. Like causes pro- 
duce like effects. Undoubtedly you will, in such 
degree, however, as would not be harmful. We 
are now situated, so far as our business interests 
are concerned, just as we have been always in 
periods of great revulsion—as we were in 1837, 
when our credit was prostrated, our currency de- 
ranged, and confidence destroyed—with an over- 
whelming indebtedness that could not be imme- 
diately liquidated. Then, as now, our people 
were suffering, notwithstanding we had overflow- 
ing granaries and ample resources, with all the 
elements of real wealth in afluent supply; for the 
wealth of every people consists, notin its gold and 
silver, but in its productions and capacity to pro- 
duce. All the avenues of productive industry were 
closed, with a stagnant trade paralyzing for the 
moment the mighty energies of this great people. 
Now, what was necessary to be done to revive 
trade and make available the resources of the coun- 
try? It was to restore confidence and supply a 


currency sufficient to meet the wants of trade. The 


remedy was at hand, but unfortunately it was al- 
ways abused. With no check upon bank issuesand 
nō controlover the currency by the Government, 
a returning prosperity was always followed by 
undue expansion and excessive inflation, which 
robbed the poor and ruined the unsuspecting. 
This is what we need to guard against, and 
the most important step towards such a consum- 
mation, in my judgment, is to adopt substantially 
this bill, with adequate although burdensome tax- 
ation, which we must make up our minds to; 
without it you will have all the evils upon you, 
and more, too, than have been predicted; and I 
would no more vote for this bill without accom- 
panying taxation than I would vote to sink the 
nation. Pass this measure, and provide for the 
redemption of all the paper issues of the country 
by basing them upon Government stocks, thereby 
securing a safe and uniform currency, and you 
have as much protection against these oft-recur- 


ring evils as by any system it is possible to devise | 


in the present condition of the country. Itis said 
the experience of all history is against it. Not 
so; but always to the contrary, without an ex- 
ception, when accompanied by proper taxation. 
Tn our own country,as I have shown in the early 
history of Massachusetts, and in several other 
colonies before the Revolution, Government pa- 
per was made a legal tender with most beneficent 
results, so longas it was supported by suitable 
taxation. 


But, some say you willflood thecountry with an j 


irredeemable paper currency. Notatall. There 
can be no more issues than the real necessities of 
the Government require, and the legitimate wants 
of trade demand. ‘The Government cannot make 
issues like the banks for profit, and furnish means 
to speculators, Its issues must necessarily be 
limited to its absolute wants, and all admit that 
these must be supplied at any cost and every 
hazard. 
or serious depreciation, because it is not immedi- 
ately convertible into gold and silver. No consid- 


erable portion of the currency of the country is | 


now or ever has been immediately convertible into 


It is idle to talk about its worthlessness | 


specie. It rests for its security upon the confidence 


many rags. As long as Government issues are 


have our confidence; for confidence, the world over, 


demption, and it matters but little how distant the 
day. The people know you have the power, and 
if they see you but willing to tax, there cannot be 
the slightest difiiculty. To say such securities 
are not good because they are not immediately 


the note of an individual is not good who owes 
ten thousand dollars of immediate liabilities, and 
hasa million of dollars’ worth of property to meet 
them with, which is not immediately available. 

A short time sincea friend of mine, witha large 
estate, found himself suddenly and unexpectedly 
called upon to meetsome engagements in the shape 
of indorsements which he was required to pay. 
He called upon me for advice; and said he, I have 
got a large estate, but no money. What should 
he do? His name upona note was never dishon- 
ored before. I said to him, take up the small 
claims with your notes on demand, which you can 
soon pay from your income, and the larger ones 
renew until such time as you can make available 
your large resources. There will be no difficulty 
in arranging it, as long as these parties know your 
ability for ultimate payment. But, said he, sup- 
pose they refuse to accommodate, what should he 
do? He could not possibly meet the notes at 
maturity. They will not refuse, said I, because 
it is not for their interest to do so; and if they do, 
you have the power to compel them to wait, and 
you must exercise it. If you have done the best 
„you can, you have performed your duty. Now, 
the Government is precisely in that man’s situa- 
tion, and its course is equally clear. 

It is further said, you have no moral right to 
make these paper issues a legal tender if you have 
a constitutional right; because you practically de- 
stroy the measure of value, and make a man take 
$900 for $1,000. The practical effect of altering 
the currency at any time in any form, either by 
alloying the coinage, or expanding or contracting 
paper issues, must necessarily have that effect. 
Yet who ever heard that objection raised before? 
Mr. Webster once said that many people suppose 
that they can determine their duty upon all ques- 
tions of right and wrong by an absolute stand- 
ard of abstract principle, just as easily as you 
could solve a problem in Euclid. But, said he, 
this cannot be done. In order to determine duty 
you must look to consequences, not upon a few, 
but upon all. 

The tenure of all property is held by the con- 
sent and regulation of the Government, and it is 
the imperative duty of all Governments.so to ad- 
just it as to produce the greatest amount of good 
to all the governed. Shall the Government be 
deterred from the exercise of its high powers be- 
cause it will necessarily equalize more the division 
of property, when its very destruction is threat- 
ened; which to avert, it is absolutely necessary 
should be done? It scems to me such an objec- 
tion is rifling with the great interests of the peo- 
ple. To dispose of the bonds of the Government 
| at anything greedy avarice may dictate—and the 
alternative really amounts to this—rather than 
resort to this measure, is sucking the very life- 
blood of the nation to fertilize the already prolific 
soil of the capitalists; in other words, benefiting 
the few upon the ruin of the many. I have as 
little sympathy with. those who raise this objec- 
tion in holy horror as I have with him who is 
shocked beyond measure at his neighbor’s taking 
extra interest for his money, however trifling, 
when its scarcity will command it, but who can 
see no wrong in charging double price for wood 
and coal to the freezing widow and orphan cebil- 
dren because their necessities require it and the 
scarcity of the article will permit it. 
|| If you do not adopt this measure you will see 
the country flooded with an irredeemable bank 
i| currency, a great deal of which will be found, as 
after the war of 1812, utterly worthless. At that 
time Government securities were exchanged at 
cighty cents on the dollar for worthless bank prom- 


of the people in the ability for its ultimate redemp- 
tion from the proceeds of the property which it 
represents. Take away this confidence, and the 
paper currency of the country becomes as worth- 
less for any useful purpose in the present as so 


limited to a bare supply of its imperative necessi- 
ties, no matter how abundant they are, they must 


depends upon the ability and power of ultimate re- 


convertible into specie, is as absurd as to say that 


ises, not worth the paper upon which they were 
written, Why,lask, are Government securities 
worth in the market to-day but ninety cents.on 
the dollar in exchange for irredeemable bank pa- 
per? Is it because they have confidence in bank - 
paper, or because it will command specie? Not 
at all; but because the bank paper will liquidate 
the obligations of debtors. f 

It is for you to determine whether Government 
obligations shall be as good as irredeemable bank 
notes; and whether you will allow these irredeem- 
able issues to be preferred and take precedence of 
a national currency issued bya Government that 
never repudiated a dollar of its indebtedness; and 
a nation whose fabulous growth, immense inter- 
ests, and exhaustless resources have excited the 
wonder and admiration of an astonished world. “I 
confess that when I reflect upon our condition, 
and the misery and suffering which such a policy 
inflicts upon the business interests of the country, 
I can have no toleration for such suicidal action. 

Congress has the power to inaugurate to-day a 
system of financial policy, both for Government 
and people, which will establish our prosperity 
upon afirm foundation, and give strength and sta- 
bility to all our institutions; and E conjure you, 
by all the memories of the past and every hope 
in the future, not to disappoint in this moment of 
peril the just expectations of the American people. 

Mr. WRIGHT obtained the floor. 

Mr.SPAULDING. I move that the committee 
rise, with a views of closing this debate. 

Mr. CAMPBELL. 1] hope this motion will be 
agreed to, and that this bill will be pressed to a 
vote to-day. 

Mr. SPAULDING. I desire to say, in con- 
nection with this motion, that I have, within the 
last two or three hours, received a note from the 
Secretary of the Treasury, informing me thatit is 
absolutely necessary that we should press this 
measure to a vote without further delay. There- 
fore 1 move that the committee rise, with a view 
of closing debate. 

Mr. HORTON. I wish to say that the Com- 
mittee of Waysand Means do not make this mo- 
tion, and I hopeit will be voted down. [“ Good!” 
“Good !”’] 

The CHAIRMAN. The Chair would state 
that this motion is not debatable. 

Mr. ENGLISH. I move to lay the motion 
upon the table. 

The CHAIRMAN. That motion is not in 
order in committee. 

The question being upon the motion that the 
committee rise, 

Mr. ROSCOE CONKLING demanded tellers. 

‘Pellers were ordered; and Messrs. BLAIR, of 
Missouri, and Tomas, of Massachusetts, were 
appointed. 

‘The committee divided; and the tellers reported 
—yeas 52, nays 62. 

So the motion was not agreed to. 

Mr. SPAULDING. With the permission of 
the gentleman from Pennsylvania, I wish to make 
one word of explanation in reference to the mo- 
tion I made. ‘The object of the motion was sim- 
ply that we should limit this debate, with a view 
that we might take a vote upon the bill to-morrow, 
say at one o’clock. I expected to go immediately 
back into committee to allow the gentleman from 
Pennsylvania to make his speech, and then to al- 
low Mr. Horrow to speak, and then Mr, Sre- 
vens, in close of the debate. After that the vote 
could be taken. 

Mr. THOMAS, of Massachusetts. Then you 
arrange the manner in which speeches shall be 
made on this floor. 

Mr. LOVEJOY. Iwouldlike to know whether 
the gentleman from New York has any right to 
farm out the floor? 

Mr. SPAULDING. I make this explanation 
with a view to show the House that 1 have no 
disposition to cut off any member of the com- 
mittec, or to force a vote unduly. The motion 
was made under the necessity which, the Secre- 
tary of the Treasury assures us, exists for passing 
this bill. I did not make it with a view to cut off 
| those who are entitled to speak, by courtesy or 
otherwise. I think this explanation will satisfy 


i 
f 
i 
(| 
i 
| 


the House that there was no effort upon my part 
| to force a vote improperly. Idid not ex ect to 
have a vote until to-morrow atone or two o clock. 
After the debate is closed, we proceed to voting 
| upon amendments which are pending and whieh 
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: maybe offered, and then five-minute speeches will 
beun-order, as:upon other bills. Those speeches 
can becontinued until amendments are exhausted. 
«Mr. WRIGHT. ‘It is not my design to inflict 
` an hour’s speech upon the House, and I have 
already entered into an arrangement with my. 
friend from: Ohio, [Mr. Horron,] by which T 
agreed to divide my hour with him. I suppose 


thè- House will have no objection to confirming | 


that agreement. 

Mr. KELLOGG, of Ilinois. I willreserve my 
right to object when the proper time arrives. 

Mr, WRIGHT.: Mr. Chairman, I have never 
been more embarrassed’ in my life as to how I 
should- cast my vote than Iam in regard to the vote 
Tam about to cast upon this- bill; for as I live, I 
have no-object or desire to embarrass the Govern- 
mentinregard.to any of its measures, or the meas- 
ures: ofany of the committees of this House, 
which have in view the putting down the rebellion 
now upon ourhands. Lam willing todo anything 
I constitutionally can, to bring about that result 
which, of all others, is most desirable; but at the 
same time, Mr, Chairman, I have the obligations 
of a constitutional oath resting upon me. Ido not 
desire, and itis not my intention, unless we arrive 
ata period when there are more difficulties sur- 
rounding us than there are now, to violate the ob- 
ligations of thatoath. If itis tobe done, it must 
be done in à case of more extremity than we have 
now upon us, 

I voted, sir, to.approve the act of the Presi- 
dent of the United States to suspend the privilege 
of the writ-of habeas corpus. 

Mr. HUTCHINS. [rise to a question oforder. 
It is, that this is a special order before the com- 
mittee. 

Mr. WRIGHT. If the gentleman has intelli- 

ence enough, he will see that I am in order. If 
he has not-——- 

The CHAIRMAN. The gentleman has not 
stated his point of order. He will state it. 

` Mr. HUTCHINS. My point of order is that 
the Treasury note bill is a special order, and 
therefore that the discussion must be confined to 
the subject-matter. It seems to me that the re- 
merke of the gentleman are not relevant to this 
bill. 

The CHAIRMAN. The Chair does not per- 
ceive that the remarks of the gentleman from 
Pennsylvania are irrelevant to the bill. The gen- 
tleman will proceed. 

Mr. WRIGHT. A second Danicl, although 
he may: have come to judgment, has not thrown 
us, Mr. Chairman, from our platform. If there 
is anything. on earth I dislike, it is to be inter- 
rupted by a gentleman who fancies that he can 
look further into a millstone than I can myself. 

I was going on to state that I voted, during the 
extra session of Congress, to affirm the act of the 
President of the United States in the suspension 
of the writ of habeas corpus. L voted also to ap- 
prove his act by which he declared certain of our 
seaports in a state of blockade. I also voted to 
approve his act declaring the establishment of mil- 
itary law. Idid it for the sole reason that I re- 
garded, at that time, that the exigency had arisen 
which justified us and the President of the United 
States himself in violating a constitutional provis- 
ion, It was a vote in ealremis. 1 voted the other 
day also to give the President of the United States 
the control ofall the railroads in the country for the 


transmission of troops. Nay, Í went further than | 


that, and voted for a clause in that bill which gave 


to the President the privilege of bringing into the | 
public service the officers and employés ef all the | 


railroads of the country. I did that because it was 
an extreme case. 


clare it to be constitutional and legal to make paper 
ilself money. ; 

Now, sir, I do not feel justified in going so far 
as to cast my vatè for any such measure. I am 
well aware that the troubles which are upon us 


ave of the most serious kind of any difficulties | 


which can befall anation. I am willing to con- 
cede that even the question of our national exist- 
ence is at stake, and perhaps there hag not been 
a more gloomy period since Congress assembled 
than we have upon us at this very time, 

It becomesnecessary that Congressshould raise 


i And now we are called upon, | 
according to the terms of this bill, to vote to de- | 


credit of the nation is not able to make loans of | 
money of foreign countries, Itcannotbedone. We |; 


cannot look to the English Government for loans. 
We cannot look to the French Government for 
loans. I do not think there is any Governmentin 
Europe that we can expect to make an advance 
to us, in the shape even of making us the loan 
necessary to carry on the war. It brings us back 
to the position that the American Congress must 
stand upon its own basis. We must rely upon 
our own elements of power and strength. The 
giant is writhing, and they are attempting to put 
upon him the chains. The question of liberty 
itself is at stake. I believe we have yet those 
elements of power, of strength, and of greatness 
that will bear us above this terrible conflict which 
is extending from one end of this country to the 
other. 

Thave an abiding faith inthe honesty, thehonor, 
and the integrity of the American people; and I 
believe they will notstand idly by, withhold their 
treasures, or only contribute them grudgingly, 
when they are to be used in saving the Govern- 
ment. Therefore, Mr.-Chairman, I am one of 
those who do not wish, in this great emergency, 
to resort toa subterfuge. If we have money letus 
bring it into use. I will vote for taxation to the 
very uttermost limit. The people have means 
enough in their hands. As the gentleman from 
Maryland [Mr. Crisrrecp] said this morning in 
his well-timed remarks, if we must resort to a 
thing of doubtful expediency, Jet that resort be 
made asthe lastactof thedrama. Let usnotcom- 
mence at the outstart by attempting to do, in the 
first place, an unconstitutional act, and in the sec- 
ond place by putting ourselves into positions which 
will, in my opinion, bring upon the country a 
worse ruin than the arms of rebels have already 
brought uponit, If I were clearin my own mind 
that Congress had the right and power to make 
paper money a legal tender with reference to all the 
transactions of Government, even making its ap- 
plication retrospective as well as prospective, I 
should have no hesitation in casting my vote in 
favor of this bill. Ifwe are compelled to flood the 
country with an issue which has no time for re- 
demption, that being at the pleasure of the Gov- 
ernment, I would clothe the issue with all the 
power which the Government has to give it cur- 
rency. 

The gentleman from Ohio, [Mr. Pexnieron,] 
in his remarks the other day, entircly exhausted 
this subject. Fe presented it in a way that has 
not been met by gentlemen on the other side of 
the question; and I take it upon me to say that 
his argument cannot be met. The position that 
he took was one which, according to my view of 
this matter, was invincible. Now, sir, if Con- 
gress, in its attempt to put this currency upon the 
country must, in the first place, trample on the 
provisions of the Constitution to effect that, and 
must besides run the risk of what view the Su- 
preme Court may take of the measure, I ask 
whether it is wise, prudent, and just to incur such 
risks aud hazards. 

The gentleman from Massachusetts, who Jast 
spoke, {Mr. Atury,] made a remark that Mr. 
Webster had changed his views with reference to 
the sentiments which he expressed in the Senate 
on the subject of constitutional currency. Pray, 
let me ask that gentleman when it wag that Dan- 
iel Webster changed his views on so momentous 
and important a question as that? Can he refer 
me to the time and occasion, or to whora the com- 
munication of such a change as that wes made? 
If he cannot, I cannot permit the statement which | 
be has made to have currency and credit in this į 
committee. IF] were to say that Daniel Webster 
was onc of the greatest constitutional lawyers in į 
the land, I would be only repeating what every , 
gentlemen here must know. ‘There is no dispute ; 
among us with regard to that. Mr. Webster, in | 
a speech made in 1836, says: 


“This is a constitutional principle, perfectly plain, and | 
of the very highest importance. ‘The States are expr a 


prohibited from making anything but gold and silver a te i 
in payments of debts; and although no such express probi- | 
bition is applied to Congress, yet, as Congress has no power | 
granted to it, in this respect, but to coin money and to reg- i 
ulate the value of foreign coins, it clearly has no power to ji 
substitute paper, or anything else, for coin, as a tender in ji 
payment of debts and in discbarge of contracts.” | 

i 


That sentiment was uttered by Mr. Webster 


$ at i after he had been twenty-two years in public life. |! 
money, and what is humiliating to meis that the | 


Í only refer to. itasan authority which is notonly | 
entitled to the respect and consideration of the 
committec, butas an authority which, in ordinary i 


matters, ought to be binding on the conscience of 
the committee. On another occasion Mr. Webster 
Says: 5 

< Congress can alone coin money. Congress can alone 
fix the value of foreign coin. No State can eoin money. 
No State can fix the value of foreign coin. No State, not 


even Congress itself, can make anything a tender but gold 
and silver in payment of debts.” 


I am willing, Mr. Chairman, to be hound by an 
authority of this character. I feel it an obligation 
on me to look with great consideration, perhaps 
I might say—now that that distinguished man has 
been gathcred to his fathers—with reverence, to the 
principles which he laid down, and to the con- 
clusions at which he arrived. 

But not only did the gentleman from Ohio [Mr. 
Prnpveton] refer us to théauthority of Mr. Web- 
ster, but he referred us also to the debates in con- 
vention at the time the Constitution was adopted; 
in which it appears that the power to issue bills 
of credit on the part of the Government was ex- 
cluded in express terms. How can I, under the 
oath which I have taken here to support the Con- 
stitution, vote to sustain the principle contained 
in this bill—namely: that Congress has the power 
to emit. not only bills of credit, but to make these 
bills of credit a legal tender in all transactions of 
the Government and among people everywhere 
in the country, giving it a retrospectiveas wellas 
a prospective effect? 

It is said—and there is where I think the gen- 
tleman from Ohio [Mr. Bivcuam] fell the other 
day into a grievous mistake—that this is among 
the great powers of the Government. Why, sir, 
all the powers that this Government has under the 
Constitution are the powers delegated to it by the 
several States which thus metin convention. There 
is no such thing in construing the Constitution as 
inference. There is nothing to be implied. The 
States that met together in convention clothed 
Congress with all the powers, in express terms, 
that Congress can Jegitimately exercise under the 
Constitution. Whodoubtsthat? Who can gain- 
say that proposition? The gentleman from Ohio 
[Mr. Bream] stated that in certain countries 
shells, leather, and other articles were made cur- 
rency; and I suggested to a gentleman sitting near 
him at the time he made use of that language, 
that as a matter of course Government would have - 
aright to do this, if not restricted in its powers. 
I suppose that the King of Dahomey has all the 
sovereign powers necessary to make bits of leath- 
er, or sea shells, not only a currency, but a legal 
tender between his subjects. But there isa mighty 
difference between the sovereign power of a State, 
where there are no restrictions or limits upon it, 
and that of the United States, which possess only 
powers delegated under a constitution. Not one 
iota of power does this Congress possess save 
what it derives under the Constitution. In plain 
terms have the States written their charter. It is 
in language not to be misunderstood. The powers 
of the General Government are expressed in the 
debates and votes of the men who gave it exist- 
ence; in the decisions of the Supreme Court of 
the United States, and of the supreme courts of 
the several States; and in the views and votes of 
our predecessors in the Halls of Congress. Ik 
scems to me that it is vain on our part to attempt 
to override these conclusions and to set them at 
naught, in the delusive idea that we havea clearer 
view and a keener perception of the powers with 
which this Government 1s clothed than had these 
worthy men who have gone before us. 

This bill proposes, sir, to throw on the coun- 
try, according to the terms of the first section, 
$100,000,000 of Treasury notes, payable at no 
time, payable nowherc—payable at the pleasure 
of the Government—and the astounding clause is 
added, that these Treasury notes, payable at no 
place and at no time, shall be lawful money, and 
a legal tender in payment of all debts, public and 
private, within the United States. Now, I submit 


i| it to this committee as a matter of law, asa correct 
ii conclusion from the Constitution itself, that you 


cannot, under the Constitution of these United 
States, make anything but gold and silver a legal 
tender on contracts. I come to this conclusion be- 
cause there is no such written power in the Con- 
stitution. I come to it because the members of the 
convention which framed the Constitution had this 
very question before them, and decided it by a vote 
of nine States on the one side to two on the other. 
Now, gentlemen whe are in favor of passing this 
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bill must not pretend to say that its provisions 
accord with the principle, the spirit, or the letter 
of the Constitution. If they ask us to throw this 
issue upon the country as a measure of expedi- 
ency, disregarding the provisions of the Consti- 
tution, thatis another question; but they must not 
pretend that they are doing a constitutional act in 
the emission of bills of credit, because I do not 
think that, under the terms of the Constitution, 
Congress has power even to emit bills of credit, 
much less to make these bills of credit a legal 
tender in regard to contracts between private par- 
ties, or betwéen the Governmentand the parties 
with whom it is dealing. 

Under the power of Congress to coin money, 
there is certainly no power to emit bills of credit. 
Under the terms of the Constitution giving to Con- 
gress the power to regulate commerce with foreign 
nations and among the several States, there is cer- 
tainly no power to emit bills of credit. And under 
the concluding clause of that section, giving to 
Congress power to pass all laws that shall be ne- 
cessary and proper for carrying into execution the 
foregoing powers, it cannot be contained, because 
the Constitution gives to Congress the power to 
do only those things which had been enumerated | 
in the foregoing sections. 

Now, I lay it down as a principle—and in that 
lam sustained by the decision of the Supreme | 
Court of the country; I am also sustained by the 
votes of the framers of the Constitution itself; I 
am sustained by the best legal lcarning that the 
country has, at any time, ever afforded, in the 
views of those distinguished gentlemen who have 
occupied seats in thisand in the codrdinate branch 
of Congress in times past—I say, I lay down the 
principle that we are to conform our action to the 
Constitution of the country as it is, and I call upon 
gentlemen to show me how, when, where, in what 
particular, we have power, underthe Constitution, 
to make anything, except gold and silver, a legal 
tender? Lthink, Mr. Chairman, it cannot be done. | 
If it can be done, then courts, members of conven- 
tions, and the statesmen who have gone before us, | 
“have committed an egregious error, and we are 
coming now to perform the solemn act of con- 
demning their judgment and of setting all their 
precedents at defiance. 

There may be a time before this rebellion shall 
come to a final conclusion when stern necessity 
may drive us to the accomplishment of a great 
many acts from which we would recoil at the pres- 
ent moment with fear and trepidation; but that 
time I do not think exists at this day. 

The first section of the bill reported by the Com- 
mittee of Ways and Means provides for the issue 
of $100,000,000 of ‘Treasury notes, The next sec- 
tion provides for the issue of $500,000,000 of six 
per cent. bonds. This issue of Treasury notes, 
according to the terms of the bili, may be funded 
in these bonds. 

Now, sir, if you or I live to see an irredecma- 
ble currency of seven, eight, or nine hundred, or 
a thousand millions of dollars, if you please, set | 
afloat upon the country, with no time fixed for | 
their payment, no place designated—I say, E think, 
if we live to see that day, we shall live to see that 
currency as mach depreciated as was that currency | 
adopted in the hour of necessity by the Continen- | 
tal Congress. Why, even at that period of time | 
they made their bills payable at a certain place, į 
and payable in Spanish milled dollars. The pro- 
vision was contained upon the face of this issuc 
of Continental money, that it was payable in spe- 
cie, even in the stress in which our fathers were 
placed at that early period in our history. They 
did not venture, they did not presume to do what 
we are now asked to do, although there was then | 
ten thousand times more necessity for it than there 
is now, because there isa hundred times, yes, sir, 
a thousand times more property subject to taxa- 
tion on which revenue may be raised than they 
had in that time. 

Mr. HORTON. Lask the gentleman to yicld 
to me. 

Mr. WRIGHT. 1 will yield to the gentleman 


in two or three minutes. {thas been stated in the | 


course of this debate that the gold and silver in | 
the country at this moment is from two to three | 
hundred millions of dollars. It wasalso stated that 
the property assessed in the country for the pur- 
poses of taxation amounts to $16,000,000 ,000. | 


j 
H 
Í 


Now, sir, with this vast amount of property, and 
with the undoubted right of Congress to impose | 


i 


| for the necessary amount, 
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taxation; with all these resources, why is it not 
the duty of Congress, in the first place, to look to 


| the amount of property that we have to sustain 


the credit of the country? If we, instead of that, 
look to a thing that exists in imagination, and in 
imagination only, my theory is that the object we 
seek to accomplish can never be accomplished. 

Now, Mr. Chairman, in obedience to my prom- 
ise to the gentleman from Ohio, I yield to him the 
remainder of my time. 

Mr. HORTON. Those members who have 
taken any notice of my course, will remember 
that I have not often imposed myself upon the in- 
dulgence of the House; and I would not on this 
occasion were it not for the fact that in my judg- 
ment we are about taking a dangerous departure 
from the financial system of the country. If this 
bill passes, as I hope and pray it will not, this 
will be a point from which we shall date a new 
financial system in the United States. Old things 


will have been done away; all things will have | 


become new. 

Being a member of the Committee of Ways and 
Means, I have been engaged in working accordin 
to the best of my ability, saying nothing; but i 
wish upon this occasion, as the saying is very 
commonly uttered here, to ‘put myself right be- 
fore the House and the country.” If Lam wrong 
in my convictions, I wish to take the responsi- 
bility of the wrong. IfI am right, Ido not wish 
the responsibility to attach to my skirts of the 
great wrong which I believe to be involved in this 
bill. 

I do not expect by anything I shall say to con- 
vince any man who has already examined this 
question; but still I wish to utter my voice of warn- 
ing against being driven by a supposed and as- 
serted imperious necessity into this measure. It 
is conceded to be against all the teachings of ex- 
perience, againstall our habits of thinking, against 
all our sentiments of right, and against all our 
opinions about political wisdom and prudence. 

It has been asserted upon this floor, with the 
utmost apparent sincerity, that this is a measure 
not of choice, but of necessity. Bút, Mr. Chair- 
man, that assertion is only reiterated, not proved. 
Where is the proof that it is a matter of neces- 
sity? There may be proofs abundant, but they 
have not been produced, so far as my knowledge 
or observation extends. They may exist outside, 
or they may possibly exist here; but they have 
not been made apparent so far as I have been able 
to discover. 

I propose, Mr. Chairman, in the brief period I 
shall occupy on this occasion, not to go into the 
constitutional questionsinvolvedinthisbill. They 
have been discussed upon one side or the other. 
I shall leave them in the same condition in which 
I found them; but I shall call the attention of the 
committee to some practical views, which it seems 
to me are decisive. And I ask those who listen to 
me just to keep in mind their own practical knowl- 
edge, and their own practical experience in the 
ordinary transactions of life; and unless they can 
prove to their owneminds and to their own satis- 
faction that there is something applicable to gov- 
ernments that is not applicable to individuals in 
their own financial affairs, they will have no dif- 
ficulty in understanding what I shall say. 


Now, Mr. Chairman, | believe all of us will {| 


agree that a tax bill and a loan bill should have 
been passed through this House sidé by side. 
The Committee of Ways and Means were con- 


| vinced of the importance of this, and were desirous 


that this should be done. It is from no neglect of 


the Committeeof Waysand Means or of the sub- | 


committee which has had the preparation of the 
tax bill in charge, if the Joan bill and the tax bill 


have not been brought forward side by side. This | 
| will be understood readily when the fact is sug- 


ion of a tax bill providing 
and drawn with the care 
requisite to an equitable operation. upon all the 
subjects to be taxed, is a work of great labor, and 
cannot be well done by anybody in a short time. 
The members of the sub-committee who have the 
tax bill in charge have devoted ali the time at their 
command in the preparation of the bill. They 
have worked night and day; and although we do 
not get much credit for being industrious, still 
substantial progress has been made. 

But the loan bill is brought before us, and the ne- 
cessitics of the Government compel us to consider 


gested that the preparat 


it without waiting for the tax bill, which should be ! 


accounted a part of the same measure. There are 
two measures before the committee, and I pro- 
pose to discuss them, One is the proposition of 
the gentleman from New York, [Mr. Seav.pine,] 
and the other thatof the gentleman from Vermont, 
[Mr. Morriuz.] . The proposition of the gentle- 
man from New York [Mr, Spautpmve] provides 
for the issue of $100,000,000 of Treasury notes, 
without interest, payable at the pleasure of the 
Government; and with a provision for funding 
them in six per cent. bonds, having twenty years 
to run. It provides further for the disposition in 
the markct, at par, of six per cent: United States 
bonds, having twenty years to run. It proposes 
to make this $100,000,000, with the $50,000,000 
notes already issued, a legal tender for the pay- 
ment of all public and private debts and demands. 
Thoss arein substance the provisions of the pend- 
ing bill. 

fhe substitute introduced by the member from 
Vermont (Mr. Morr] provides for the issue, 
by the Secretary of the Treasury, of §100,000,000 
in Treasury notes, redeemable at the pleasure of 
the United States, and bearing interest at the rate 
of three and sixty-five hundredths per cent. per 
annum. These notes can be used as currency 
when additional currency is desired, or laid aside 
for the sake of the interest. They are receivable 
for all dues to the Government except imposts, 
and are payable by the Government whenever the 
Government ereditor chooses to accept them. 
These notes, too, are fundable by the holder in 
United States bonds having ten years to run, and 
bearing interest at the rate of seven and three 
tenths per cent. per annum payable half yearly in 
coin. It will be seen at a glance that these notes 
have all the characteristics for circulation which 
the Treasury notes of Mr. Sraunpine’s bill will 
have, (save the legal tender clause,) and have the 
importantadvantage of earning interest, and being 
fandable in a more desirable stock for the holder, 
because bearing a higher rate of interest, and more 
advantageous to the Government; because having 
only half the time to run, the Government can 
redeem them at an earlier date. By this substi- 
tute the $50,000,000 issuedin July, called demand 
notes, are left to be used by the Secretary of the 
Treasury under the Jaw authorizing their issue. 
It was considered that this $50,000,000 demand 
notes were as much as the market would bear, 
Should there be, however, a further demand, it 
could be met from the $100,000,000 bearing a small 
interest, which, to say the least, would be as de- 
sirable for the purpose of currency as those not 
bearing interest. 

Mr. Chairman, the substitute provides for the 
issue of $200,000,000 United States bonds, having 
ten years to run, bearing seven and three tenths 
per cent. per annum interest, and $300,000 ,000 six 
per cent. bonds, having twenty-five years to run, 
interest on both descriptions being payable in 
coin, half-yearly. The bill of the member from 
New York does not provide for the payment of 
the interest in coin. That of the member from 
Vermont recognizes throughout the obligation of 
the Government to pay all its debtsincoin, There 
are other provisions which are common to both 
bils. . 

The Committee of Ways and Meansare equally 
divided in regard to the two bills. 1, however, am 
for the substitute, and decidedly opposed to the 
legal tender scheme of the bill now pending before 
the committee. I ask the attention of the com- 
mittee to some suggestions which I propose to 
make against the pending proposition. 

I will first make some remarks about the pres- 
ent financial condition of the country. I think 
that I may take it as true that the country never 
was so wealthy as to-day; that never was so little 
due to foreign countries as to-day; that it never 
had so much property, and never was so free 
from embarrassments, ‘I'he only drawback is that 
the Treasury wants money to ab immenseamount, 

The question arises how shall we get the re- 
quired amount of money and putit into the Treas- 
ury to defray the expenses of the Government? 
That, sir,is the question which we are practically 
to determine by a vote of the House to-day or to- 
morrow. Can we best accomplish our purpose 
by a legal tender Treasury note bill, or can we 
best do it by going to the capitalists of the coun- 
try and saying: “ We are a powerful nation, an 
honest ‘nation, a wealthy nation engaged in an 
effort to put dows a gigantic rebellion. All that 
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able to us depends upon our success. The 
“eountryis powerful; the people are full of patri- 
-otism:' we are providing by law a sure fund to pay 
_ the interest of the public debt, to defray the ordi- 
“nary expenses of Government, and a fund with 
which ultimately to redeem the principal. What 
we desire.to borrow is to'be expended in the sup- 
pression of this infamous rebellion. We have not 
only the means but we have the will to meet all 
our own engagements promptly.” 
* Do you think, Mr. Chairman, that an individual 
wanting to borrow money, presenting himself to 
his neighbors who had money‘to lend, would have 
any difficulty in procuring it? 
; So with the United States. The Government 
has the. ability and it has the will to pay; and all 
that it has to do is to announce to the capitalists 
that it is a good husband, and will take care of its 
business; that itis honest in its expenditures, and 
tliat it will use this money to put down this rebel- 
lion; that it will not spend time upon side issues, 
but that it will devote this money judiciously, 
honestly, and energetically to the end proposed; 
and I think you will sce that the coffers of the 
capitalists will open, and that gold will ran out in 
the utmost abundance. 

The declaration that this is a necessity is a 
legislative declaration that this Administration is 
not equal to the occasion for which it was elected. 
T; for one, will not vote for that declaration. Sach 
is not my opinion. I think the Administration 
has committed errors; but I am not willing to say 
by my vote that it is not equal to the emergency. 

‘The plan suggested in the bill of tho member 
from Vermont (Mr. Morruxz] will, if followed 
up by judicious and energetic measures, I am con- 
vinced, accomplish the purposes of the Govern- 
ment. You have all that is valuable in the credit 
‘of the United States in this form; and you have the 
additional inducement of laying it aside tempo- 
rarily, or funding it upon better terms than the 
Treasury demand notes. Then there is another 
point to which J will call the attention of the com- 
mittee. It is in accordance with the usage of mer- 
chants and men of business of all sections, because 
when you postpone payment you are or ought to 
be willing to pay interest. You do not believe 
that it is right when you cannot pay not to pay 
for the delay. And it keeps the specie standard 
according to our old notions of gold and silver. 
You know thatin all the business of life itis a most 
important thing that the standard of payment or 
the standard of value shall be as nearly invariable 
as possible. You know if I could sell you one hun- 
dred thousand yards of broadcloth, and E should 
have the power of having a gum-clastic yard- 
stick, you would not know really what amount of 


cloth pon had. If it be rightto vary the standard 
it will be very much as in the early history of 


Michigan, when furs were the staple commodity 
of that now prosperous country, and when a fur 


trader called the weight ofhis foot a poand of fur | 


on the Beales. You may have seen in the papers 
how in the pepper district a pound of pepper was 
weighed by the foot of the merchant. That, Mr. 
Chairman, is a variable standard; and if a legal 
tender can be allowed to vary the standard when- 
ever the friends of the Administration and the 
friends of the Government can say that the Gov- 
ernment is under a necessity, where will you land 
with your ideas of value? 

The first exhibition, Mr. Chairman, that the 
people will sce in this country if this bill goes 
into effect, will be this: it will enable the contract- 
ors who cannot now get their pay from the Gov- 
ernment, to get itand to pay it over to their debt- 
ors. ‘They in their turn will be anxious to get 
some one to take it, and money will seem for the 
time to be abundant, and trade will seem to be 
active. All parties, however, will find that the 
Government has wronged somebody out of the 
difference between the par and the present value 
of the stocks of the United States, and they wil 
submit to that operation simply because they can- 
nothelp themselves, And what will they do next? 
They will bide their time. The Government is 
obliged to get supplies, and the contractors wil 
put their supplies up to the amount they have 
fost, and ten or fifteen per cent. more. They wil 
say that next lime they deal with Uncle Sam they 
will take care to get all that they are entitled to, 


and the Government will have to pay all that they | 


have lost, and a percentage for future indemnity. 
Butamong the people, Mr. Chairman, what wil 


be the effect? What will be the effect in Ohio, in 
Kentucky, and in all the States? The first shock 
will be that the moral sense of the country will be 
outraged. Your friends and neighbors will not 
at first be made to believe that it is right, when 
they have agreed to pay a hundred to get a clear 
receipt for eighty-five, or ninety, or ninety-five. 
And I tell you, it is not safe fora legislative body 
to undertake to teach the people laxity of morals. 
Our Government within the last four or five years 
have clandestinely taught lessons of corruption, 
wide enough and well enough understood, to cor- 
rupt public moralsas far, at least, as the extreme 
point of safety; and when we get together here, 
and in solemn legislative act say that wrong shall 
be right, the virus of dishonesty will extend to 
limits you cannot very well calculate. I for one 
will have no part or parcel in a legislative act of 
that sort. 

The next thing, Mr. Chairman, to which I 
would call the attention of the committee is this: 
that confusion and uncertainty will extend in re- 
lation to the value of all exchangeable articles, 
and you will never know how much you have; 
how much what you have is worth, or anything 
certainaboutit, simply because you have no stand- 
ard; because the standard of depreciated paper 
currency changes from day to day, and from hour 
to hour; and all the legislation of the Congress of 
the United States, even if it is as powerful as my 
friend and colleague, [Mr. Binauam,] who made 
a speech yesterday, said it was—and I have no 
doubt of it—cannot make paper currency anything 
but what it is. 

There are some things, Mr. Chairman, which 
cannot be done. Inflation of prices, although it 
might not be rapid, and although the country 
might not be ruined at once, and although we 
might not find ourselves in that Serbonian bog in 
which armies whole have sunk at once, we will 
get there soon cnough. Inflation of prices will be 
the result; and when inflation of prices begins, 
exports decrease and imports increase. Agricul- 
tural interests will be injured to an incalculable 
extent, and the next great result will be upon us, 
which is the export of gold out of the country to 
pay debts abroad for excessive importations, su- 
perinduced by the inflation of prices here. We 
shall not then be able to say as we can now, ‘ the 
farming productions of the West have been sent 
abroad to such an extent that even gold has been 
prouphy back. to pay the balance of trade in our 
avor. 


not because we did not grow it as well as now, 
but because prices became so inflated that we all 
speculated in western lands and town lots and be- 
came perfectly wild, and the farmers of Europe 
supplicd the citizens of New York with wheat to 
make flour of, What has been done will be done 
again. In the end, the Government willbe vastly 
the loser by the inflation of prices, because it has 
to buy such an immense amount of supplies; and 
the contractor will hold in his hand, not the legis- 
lative power, but the practical power to say, here 
ig my property, and you shall have it at such a 
price, and not for less, We have not yet reached 
the point when the Government, exercising its 
high prerogatives, as the member from New York 
[Mr. SpauLping] calls them, can take for its use 
the property of the citizen without pay. Mr. 
Chairman, Í put the question to you with all re- 


and say, * you have such an amount of gold; just 
pay over, and we will give you our bonds?” The 


advantage of that process would be that you could 
measure the injury you had doneand make repa- 
ration; but how can you measure the amount of 
| Injury to the country by a depreciated and fluc- 
l tualing standard of payments? 

| During this discussion we have been told that 
old rules will not answer. I have read, and I pre- 
sume all have, the saying of the wise man, that 
“the thing that has been done, it is that which 
shall be done;”’ and that ‘there is no new thing 
under the sun.” I do not believe there is any new 
thing in the laws of finance. I do not believe all 
$ the legislative wisdom we could get together could, 
if concentrated in one man, discover any new 
thing in the doctrine of business. Experience, 
practical knowledge, are the only safe guides in 
this matter. But there is one great interest which 


| you will appreciate, and which, I think, 1 know 


In 1836 we imported wheat into this country, | 


spect, would it not be as honest to go to the banks, | 


something of, and that is the interest of labor. OF || confidence in his ability and zeal. 


all classes of community to be injured by this 
great act of oppression—and that is the true name 
for it—is that vast multitude that get their bread 
by the sweat of their brow. You render the stand- 
ard of payment uncertain, and they never will 
know what their wages. are for a day’s work, or 
a month’s work. The capitalist of New York, 
the millionaire here and. there, will take care of 
himself; and the first thing he will do will be to 
send his means out of thé country. Every man 
that has foreign relations in any shape will send 
his coin out of the country. Why? Because he 
will flee, as from an infected distct, a country 
where there is no security for property. And if 
your money is not secure, your land is not secure. 
The only difference, perhaps, will be that the pres- 
sure will be greater; the principle is the same. 

But there is a consideration stronger than all 
this; it disgraces the Government under which we 
live, Itis worse than forty defeats on the battle- 
field. It cannot be wiped out by any future hero- 
ism. Itis saying to the world we are bankrupt, 
and we are not only weak, but we are not honest. 

Now, Mr. Chairman, I know [have used strong 
expressions, but I only wish I had the power of 
language strong enough to express myself as 
deeply as I feel. If we once begin this course of 
policy, we will continue it. And then look ont 
for the tax bill. I tell you now that the faith of 
this Government is pledged by a solemn vote of 
this House that a tax bill shall be passed to raise 
$150,000,000 a year; and if it were not for that, if 
we pass this bill, I should doubt whether we could 
pass the tax bill through this body. The people 
are very patriotic, and they come up to our com- 
mittee and say, ‘tax us” “tax us,” but, Mr. 
Chairman, when we get this through Congress, 
and it is supposed to be successful for the time 
being, as everybody will dislike to put his hand 
into his pocket if he can get along without it, we 
will repeat the doctrine of necessity with varia- 
tions, and Congress will yicld to the syren song, 
and members who nourish their popularity will 
be very anxious to lessen the amount of taxation. 

I do not suppose that the bill which I advocate’ 
is going to work any miracle, but I do believe it 
tends in the right direction, and that every foot of 
progress we make under it will be a safe and sure 
advance according to the old standard. And when 
daylight springs up; when there is a little sun- 
shine in our policy; when the Administration—I 
speak it with all respect—is invigorated and in- 
spired with the spirit that the people have, the 
people will see that something is to be done, and . 
they will furnish their money to the Government 
with the same readiness that they have their men. 

I think the indications are, and especially from 
the War Department, that we have a new hand 
at the helm; that something will be done. ‘The 
oe will be encouraged, and they will have faith 
in the ability of the Government to put down this 
rebellion. Faith on the part of the people, and 
works on the part of the Government, will accom- 
plish all that is to be done. 

There is money enough; there is patriotism 
enough; but there has been—I am sorry to say 
it, but it is true—there has been gradually a weak- 
ening of the faith of the people in the earnestness 
of purpose, in the unity, in the energy, and in the 
enthusiasm of the Administration. To prove it, 
I need only recall to your minds the fact that every 
movement which has been made from the time that 
Sumter was bombarded up to this day has been 
pressed forward by an irresistible current of pub- 
lic sentiment. The Government have always been 
behind the people; 1 think that they are just wak- 
ing up now to the fact that it is necessary to go 
a little faster. I say nothing about any particular 
movement. I do not say ina bad direction a move- 
ment should be made; but] want something done 
to convince the people that the Administration is 
in earnest, and has a definite plan which it is to 
work out; and that there will be no pause in their 
action until this rebellion iscrushed; that they will 
do this in the quickest, the surest, and the cheap- 
est way. 

I have said that the necessity for this measure 
has been asserted but not proved. Of course I 
speak with no disrespect of the speeches which 
have been made upon this floor; but I have failed 
to hear any argument that itis necessary. I know 
perfectly well that the Secretary of the Treasury 
thinks that it is necessary, and I have the utmost 
T think he is 
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mistaken. Atany rate, whether he is mistaken 
or not, he has not furnished us with proof of the 
correctness of his opinion. I think I can give some 
reasons for my belief that he is mistaken, and un- 
til reasons can be given that will overbear these, 
I think that we ought to conclude that a necessity 
does not exist for us to blight the fair fame of the 
Government, to impair the public morals, and to 
set afloat the ship of State in a fog on a sea of 
bubbles where no human skill can direct or con- 
trol it, and where ruin is as inevitable as cause is 
sure to precede effect. The proofs I offer are 
these: there is no want of money; there is no want 
of patriotism; there is only one little thing wanted 
which, in the phrase of the old story, is ‘ the 
grand confidence.” These gentlemen who hold 
money want to be satisfied that the Administra- 
tion is in earnest, that it has able hands at the 
helm, and that it will conduct the ship of State 
judiciously, intelligently, wisely, and speedily to 
the desired haven. 

Has any gentleman here any doubt of the ability 
of this country to furnish means to carry on this 
war? Has anybody who is determined to vote 
for the legal tender bill thought of the peculiar 
application they are making of that old classic 
maxim, ‘learn from your enemies??? We are 
just following in the footsteps of the congress of 
the confederate States. We are following them 
with unequal steps, at an humble distance. They 
have already gone through the same process that 
we are now inaugurating. They have had some 
experience in the southern confederacy in paper 
circulation. It is now at forty per cent. discount, 
payable in trade. You cannot buy a dollar of coin 
for any reasonable amount of paper. And, sir, 
we shall be beginning to go through the same ex- 
perience, if we start in this career, that our fathers 
did in the days of the Revolution, when $500 of 
Continental money were paid for a breakfast, and 
a poor one at that. Ido not think that we shall 
go to the same extreme, Mr. Chairman; for we 
are richer than they were. We are not yet so 
crazy in pursuing this career but what we could 
call a halt, and I think we should do so; and I 
think we have wise and judicious men all over the 
country who, if we did not do so, would putother 
men in our places who could do it for them and 
for us. 

Mr. Chairman, confidence is all that we want, 
and I think we are going to have it. Iam ofa 
hopeful temperament, and have abundant faith in 
some of the Departments of the Government, and 
especially now in the War Department. I could 
not have said this a little whileago. I wish to say 
one thing more. I know my friends will take it 
kindly, because I say it from the kindest motives. 
Į think that we have a mission to fulfill in this 
work of reéstablishing the public credit. I think 
there ought not to be one word uttered in this 
House until this rebellion is put down, except 
something that tends to that result. I think we 
ought to carry out in thought, word, and decd the 


spirit of the resolutions of the gentleman from | 


Kentucky [Mr. Crirrenpen] that were passed 
here Jast July; and that all side issues, and that 
all speeches made to minister to a sentiment that 
has sufficient vitality to stand in full vigor until 
we have put down this rebellion, should be laid 


aside for the time being; and that we should put į 


our hands to the work and help the Administra- 


tion to recover the hold which it has lostupon the | 
public confidence, and which we in this House | 


have contributed, as I think, somewhat to weaken. 

I think, Mr. Chairman, that the era of oracular 
utterances of something that is to be done pretty 
soon is past. I think the time for mysterious ut- 
terances about a movement that is in the wind, or 
is seen somewhere, or heard, or whispered, and 
that gave a little hope for the time, is passed by. 
I do not think that the Secretary of the Treasury, 


when he goes to New York, will say that there 


is to be a great movement about such and such a 
time, and really inspire the bankers with a hope 
that the good time is coming within fifteen days; 
but I think that there will be something actually 


done, and that faith and hope will be fruition. į 


The people, I think, want action—action in the 
House, in the Administration, in the military de- 
partment of the Government. How and when and 
the mode, 1 say nothing about, but there must be 
action everywhere. The people will then become 
inspired with the belief that this rebellion will 
be put down before next harvest, and they will 


| pour out their money like water; but if you pur- 
' sue the opposite policy, no matter how ready they 
may be to furnish the means, you will have de- 
prived the Government of the power of regaining 
the ground they have lost, and again standing by 
the old, safe ways, during your lifetime and mine. 
Tsay, then, that action in Congress, in the Ad- 
ministration, and in the military department will 
produce this confidence. The people will see it, 
and they will open their purses, the sinews of war 
will be furnished, and this blight upon our fair 
fame will be avoided. 

Mr. Chairman, I thank the committee for list- 
ening to me so long. You know that I am un- 
accustomed to speaking in the House, and my 
remarks of course have been very desultory. But 
I wish to impress upon the committee that these 
opinions of mine are not merely opinions super- 
induced by a hopeful temperament. I have, ac- 
cording to the best of my knowledge, examined 
this whole question in all its bearings, and I am 
willing to take the responsibility of voting against 
| this legal tender clause of the bill, for the reasons 
that I have given, and for divers and sundry rea- 
sons which | have not given. I ask the commit- 
tee to pause before they take a step which once 
taken will be irrevocable. When you have once 
broken the pitcher it never becomes whole again; 
and this fair fabric of our untarnished faith and 
unbounded wealth and credit ought not to be de- 
stroyed, simply because our leaders—men that 
we have faith in—have become alarmed, and have 
told us that there isa necessity forit. When there 
is danger, Mr. Chairman, then is the time to be 
cool and look about you, and to see that you take 
no false step. Now is that time, and if you take 
this step, it is a step downwards, and you will 
find that to regain the high eminence from which 
we shall have descended is a labor very difficult 
to accomplish. 

Mr. KELLOGG, of Ilinois, obtained the floor. 

Mr.SPAULDING, ask the gentlemen to give 
| way to me for a few moments, and then I will 
move that the committee rise, 

Mr. KELLOGG, of Hlinois. 
purpose. 

Mr.SPAULDING. I wish to make one state- 
ment in reference to the condition of the Treasury 
which I presume all will be anxious to know before 
weadjourn. The Secretary of the Treasury has yet 
unexpended, of the loan of last July, $46,000,000. 
He has a right to issue this sum in three and sixty- 
five hundredths per cent. notes, or in seven and 
three tenths per cent. notes; but he is unable to 
put out either of these classes of paper without a 
discount. He cannot pay out the seven and three 
tenths per cent. notes without a discount of two 
per cent., and he cannot pay out the three and 
sixty-five one hundredths per cent. notes because 
they will not be taken as currency. This bill of 
Mr. Morri proposes simply to repeat the au- 
thority to issue the same kind of notes, which 
cannothe issued advantageously by the Secretary 
of the Treasury at this time. 1 move that the 
| committee do now rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Max.ony reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had the Union gen- 
erally under consideration, and particularly Fouse 
bill No. 240, to authorize the issue of United States 
notes, and for the redemption or funding thereof, 
and for funding the floating debt of the United 
States, and had come to no resolution thereon. 


PACIFIC RAILROAD AND TELEGRAPH. 


I yield for that 


consent, introduced a bill to aid in constructing a 
railroad and telegraph line from the Missouri 
river to the Pacific ocean, and to secure to the 
Government the use of the same for postal, mili- 
: tary, and other purposes; which was read a first 
and second time, referred to the select committee 
on the Pacific railroad, and ordered to be printed. 


WASHINGTON AND GEORGETOWN RAILROAD. 


Mr. DELANO, by unanimous consent, re- 
ported back from the Committee for the District 
of Columbia a bill (H. R. No. 147) to incorporate 
the Washington and Georgetown Railroad Com- 
pany; which was recommitted to the Committee 
District of Columbia, and ordered to be 
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a printed. 


Mr. ROLLINS, of Missouri, by unanimous į 


PRINTING TAX. BILL. 


Mr. MORRILL, of Vermont. I ask-the con- 
sent of the House that the sub-committee on the | 
tax bill may have the privilege of getting printed 
the rough draft of that bill, ` 

Mr. VALLANDIGHAM. I understand that 
a large amount of valuable statistical information 
has been furnished to the Committee of Ways and 
Means by the Census Department; and it seems 
to me that it would be very acceptable to’ the 
House, and very valuable to the members of the 
Committee of Waysand Means, to have it printed 
now, so that we may examine it before the-bill 
comes up. 

Mr. MORRILL, of Vermont. It is the pur- 
pose of the committee to present that information 
at the proper time, and have it printed; but it will 
take some time to have it arranged for printing. 

Mr. VALLANDIGHAM. Ifitisnotarranged, 
of course it cannot be printed now. 

The tax bill was ordered to be printed. 

TREASURY NOTES—-CLOSE OF DEBATE. 

Mr. SPAULDING. I move that all debate on 
House bill No. 240 be closed in one hour after its 
consideration shall have been resumed in the Com- 
mittee of the Whole on the state of the Union. 

Mr. THOMAS, of Massachusetts. I suggest 
to the gentleman to modify his motion, so as to 
make it read two hours. 

Mr. SPAULDING. The exigencies of the 
country are such that I cannot consent to do so, 
unless the House so order it, 

Mr. VALLANDIGHAM. I move to amend 
the motion by striking out “one hour” and in- 
serting “two hours.”’ 

The amendment was adopted; and the motion 
as amended was agreed to 


COMMERCIAL RELATIONS WITH CANADA, 


Mr. WARD, from the Committee on Com- 
merce, made a report on the commercial relations 
of the United States with the British North Ameri- 
can Provinces; which was recommitted to the Com- 
mittee on Commerce, and ordered to be printed. 

And then, on motion of Mr. SPAULDING, 
(at half past four o'clock, p. m.,) the House 
adjourned. 


IN SENATE. 
Tuurspay, February 6, 1862. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of yesterday was read and approved. 


RESOLUTIONS OF STATE LEGISLATURES. 


Mr. HOWARD presented resolutions of the 
Legislature of Michigan in favor of the establish- 
ment of a light-house at the entrance of Black 
Lake harbor, on Lake Michigan; which were re- 
ferred to the Committee on Conimerce, and ordered 
to be printed. 

He also presented resolutions for a grant of Jand 
for the construction of a road from Houghton, in 
the State of Michigan, to the city of Appleton, in 
the State of Wisconsin; which were referred to 
the Committee on Public Lands, and ordered to 
be printed. 

Eealso presented resolutions relative to a grant 
of land for the endowment of a military school in 
the State of Michigan; which were referred to the 
Committee on Military Affairs and the Militia, 
and ordered to be printed. 

Te also presented resolutions in favor of the 


‘| location of a national armory at Chicago, Illinois; 


whieh were referred to the Committee on Military 
Affairs and the Militia. 
PETITIONS AND MEMORIALS. 

Mr. KING presented two petitions of citizens 
of New York, of German descent, praying that 
thirty thousand copies of the agricultural report 
of the Commissioner of Patents may be printed in 
the German language; which were referred to the 
Committee on Printing. 

He also presented two petitions of citizens of 
New York, and a petition of citizens of New Jer- 
sey, praying for the total abolition of slavery 
throughout the United States; which were ordered 
to lie on the table. 

Mr. CHANDLER presented a petition of mer- 
chants and business men of New York, praying 
that the salaries, fees, and perquisites of the naval 
officer, collector, and surveyor of that port, may 
be reduced; which was referred to the Committee 
| on Commerce. 
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@ also presented a memorial of citizens of the 
United States; remonstrating against the proposed 
change of the location of the eastern railroad grant 
of Wisconsin; ‘which was referred to. the Com- 
mittee on Public Lands. 

‘Mr. GRIMES presented. sixteen petitions of 
citizens of the United States residing in Philadel- 
hia, having friends. in the Army, praying that 
homeopathic physicians may be appointed sur- 

geons in the Army and Navy; which were re- 

ferred: to the Committee on Military Affairs and 
the Milita. 

. He also presented two petitions of citizens of 
- Towa, praying that homeopathic physicians may 

be. appointed surgeons in the Army and Navy; 

which were referred to the Committee on Military 

Affairs and the Militia. 

Mr. CARLILE presented a petition of citizens 
of Boston, Massachusetts, praying that the negro 
question may be dropped, and the business of the 
country attended to; which was ordercd to lie on 
the table. 

Mr. HARRIS presented a petition of citizens 
of Franklin county, New York, praying for the 
abolition of slavery, and that all the inhabitants 
of the United States, bond and free, may be called 
upon to.aid' in the ‘support of the Government; 
which was ordered to lie on the table. 

: Efe also presented two petitions of citizens of 
Delaware county, New York, praying that the 
sale of intoxicating liquors in the Army, as a 
beverage, be prohibited, and that sutlerships in 
the Army be abolished; which were referred to the 
Committee on Military Affairs and the Militia. 

He also presented'a petition of citizens of north- 
ern New York, praying for the adoption of such 
measures as will secure the most speedy abroga- 
tion of the reciprocity treaty between the United 
States and Great Britain; which was referred to 
the Committce on Foreign Relations, 


BILLS BECOME LAWS. 


A message from the House of Representatives, 
by Mr. Morris, Chief Clerk, announced that the 
President of the United States had notified the 
House that he had approved and signed the fol- 
lowing acts: 

An act. (FI. R. No. 238) to pay the expenses of 
the special committee of the House of Represent- 
alives, appointed July 8, 1861, to ascertain and 
report in regard to contracts with any Depart- 
ment of the Government for provisions, supplies, 
transportation, &e. 5 

An act (H. R, No, 
liam Y. Strong; 

Anact (H.R. No. 139) authorizing the Secre- 
tary of the Interior to strike from the pension 
rolls the names of such persons as have taken up 
arms against the Government or who may have 
in any manner encouraged the rebels; and 

An'act (IL R. No. 150) making appropriations 
for the consular and diplomatic expenses of the 
Government for the year ending 30th June, 1863, 
and additional appropriations for the year ending 
30th June, 1862. 

BILE INTRODUCED. 


Mr. GRIMES. In obedience to the request of 
the City Council of the city of Washington, who, 
by a unanimous vote, requested me to do so, | 
ask leave to introduce a bill, of which previous 
notice has not been © 

There being no objection, leave was granted to 
introduce the bill (S. No. 186) to authorize the 
issue of small notes by the corporation of the city 
of Washington, District of Columbia; and it was 
read twice by its title, and referred to the Commit- 
tee on the District of Columbia. 


EXPULSION OF MR. PRIGIIE. 
On motion of Mr. WILKINSON, it was 


Ordered, That the Vice President be requested to trans- 
mit to the Executive of the State of Indiana a copy of the 
resolution expelling Jesse D. Bright from the Senate, at- 
tested by the Seeretary of the Senate. 

PAY OF ARMY OFFICERS. 

The VICE PRESIDENT. If there is no far- 
ther morning business, Senate bill No.-175, to 
define the pay of certain officers of the Arm y, and 
for other purposes, is before the Senate as the un- 
finished business of the morning honr of yester- 
day. 

Mr. POWELL. I move to postpone all prior 
orders and take up the House bill to abolish the 
franking privilege. I have endeavored several i 


247) for the relief of Wil- 


| mornings tocallup that bill and I hope the Senate 


| and is so regarded by them. 


will take it up now. 

Mr. WILSON, of Massachusetts. I move to 
take up the bill we had under consideration yes- 
terday morning. 

The VICE PRESIDENT. That bill is now 
before the Senate, and the question is on. post- 

oning it for the purpose of taking up the bill 
indicated in the motion of the Senator from Ken- 
tucky. 

My. SHERMAN. I trust tho Senator will 
allow this bill to be disposed of. 

Mr. POWELL. As Senators desire to go on 
with this bill, I withdraw my motion; but I give 
notice that I shall renew it to-morrow morning, 
and I hope it will be agreed to then. 

The VICE PRESIDENT. The Senator with- 
draws his motion; and the question before the 
Senate is on agreeing to the amendment reported 
by the Committee on Military Affairs, asamended, 
to the bill (S. No. 175) to define the pay of certain 
officers of the Army, and for other purposes. 

Mr.SHERMAN. I move to reconsider the vote 
by which the amendment was agreed to, for the 
purpose of allowing me to offer certain amend- 
ments. 

The VICE PRESIDENT. The Chair willstate 
to the Senator that the question was put and the 
amendment declared to be agreed to; but there 
were other amendments offered, and then the Chair 
stated that by general consent the vote would be 
regarded as not having been taken. 

Mr. SHERMAN. Is the ninth section open to 
amendment? 

The VICE PRESIDENT, All the sections are 
open to amendment, g 

Mr. SHERMAN. Mr. President, I intended 
at an early day to call the attention of the Senate 
to the necessity of a revision of the laws regulating 
compensation. As the ninth section of this bill 
provides for a general reduction of the compensa- 
tion of all officers of the Government, it may be 
as well for me now to say what Í have to say on 
the subject. When I reported a bill in regard to 
Congress the other day from the committee on 
compensation and expenditures, I did not intend 
to say anything in regard to its details, but to al- 
low the pressing necessity of the times to speak 
for it, But that bill, and the series of bills of 
which it isa part have been criticised not only 
here, but in the other Elouse, and in the public 
press, so that itis duc to the committee who re- 
ported the bills, and it is due to the subject, one 
of the gravest importance, that the principles upon 
which those bills were framed should be stated. 
First, allow me to state my objections to the prop- 
osition of the Senator from Massachusetts. 

The ninth section of this bill proposes— 


That there shall be deducted from the compensation of 
all persons cuiployed in the military, naval, and civil ser- 
vice of the United States, except warrant oflicers and sail- 
ora in the Navy, aod non-commissioned officers, musicians, 
and privates in tie Army, ten per cent. of the amount of 


their compensation, 

Now, whatis the eflect of this? All the me- 
qualities of the presentsystem of compensation are 
continued, and the reduction does not apply to the 
compensation whichis the most objectionable and 
offensive. For instance, to take an extreme case: 
the mileage of members is a part of their compen- 
sation in fact; yet, under this ninth section it 
would not be reduced, because it is not by law a 
part of the pay of members; but is considered as 
a mode of compensating the expenses of bringing 
them here. So, also, take the case of the allow- 
ance for servants, rations, forage, and the like, to 
officers of the Army. If this bill passes, the re- 
duction will be applied only to the pay proper of 
the Army, because that, in legal phraseology, is 
the compensation of the officers; while the com- 
mutation for forage, servants, horses, and the like, 
wil not be touched, although itis a part of the pay, 


It is manifest, then, that the bill, as it now 
stands, is objectionable, and I may further say 
that it is unconstitutional. By the Constitution 
of the United States we cannot affect the compen- 
sation of certain officers of the Government—the 
Presidentof the United States and the judges of the 
courts. Their compensation cannot be changed 
during their continuance in office, and this ninth 
section upon its face would be unconstitutional 


so far as those officers are concerned. It is true, | 
in that respect it would be inoperative; but I take | 
it Congress ought never to pass a law which is | 


plainly in the face of the Constitution; and this 
section ought not to pass unless it is modified so 
as to show at least. that the law-making power 
had in view the provisions of the Constitution 
which forbid a change of the compensation of cer- 
tain officers. 

The objections that lL have now made to this 
section can be met by amendment, and therefore 
they are not vital objections. They can be readily 
removed by simple amendments, which can extend 
this deduction to all the incidental pay, to all the 
commutations and allowances, whether inthe form 
of mileage or for servants or for forage. But, Mr. 
President, this reduction does not reach the séat 
of the evil. It isin the right direction, and I shall 
vote for the bill of the Senator from Massachu- 
setts, modified as I have no doubtit will be by the 
action of the Senate. But it does not meet the real 
difficulty. Under the present laws regulating com- 
pensation, there are gross inequalities that 1 need 
not even bring before the Senate. 

The necessity of a revision is manifest from the 
multitude of laws creating existing offices passed 
at each session of Congress since the foundation 
of theGovernment. Many of them are ingrafted 
in appropriation bills; are of doubtful construc- 
tion; inconsistent with each other. In very many 
cases large sums are paid simply upon continu- 
ous appropriations without definite legislation, 
Officers have been created by resolutions of each 
Tlouse without the sanction of the other. In many 
cases appointments have been made by executive 
officers without authority of law, and sanctioned 
and continued simply by appropriations. From 
this condition of the law, inequality in salaries 
existed; and this was made greater by attempts 
to equalize them in particular cases. 

The pressure upon Congress by interested par- 
ties generally induced Congress to increase com- 
pensation with the increase of expenses and the 
change in the relative value of money and prop- 
erty; but corresponding changes were not made 
to meet improved facilities of travel, cheapened 
cost of manufactures, transportation, and the like. 
New offices have been created as the public ser- 
vice demanded, but old offices made sinecures by 
time have not been discontinued. 

The application of a fixed pro rata reduction to 
salaries thus regulated, would certainly not be so 
just as a careful reduction upon fixed principles 
of compensation. Take the case of subordinate 
clerks and laborers in the Executive Departments 
who will be reached by the ninth section of this 
bill. ‘Take the laborer who is now receiving but 
two dollars.a day. You apply this principle of 
reduction to that class of laborers and it is oppress- 
ive to them, while the same principle applied to 
the larger salaries scarcely affects them. When 
you touch the pay of the common laborer, you 
touch hislife; you touch his means of support; you 
take from him that which is necessary to support 
and maintain himself and his family; while, when 
you touch the larger compensation by a percent- 
age, you only remove a few of the luxuries which 
he would enjoy. The principle, therefore, is not 
a correct one, although probably as a commence- 
ment it ought to be adopted. 

But, Mr. President, it seems to me that the con- 
dition of the times demands that something more 
should be done. We have to make great sacri- 
fices in order to carry on this war. Every man 
must feel it. The dificulties of the contest in 
which we are engaged are financial rather than 
physical. Notwithstanding many disasters, mis- 
takes, and delays, the physical power of the Gov- 
ernment was never greater, and its ability to sup- 
press the rebellion was never more manifest than 
now. Onc year ago it had not the physical power 
to arrest a citizen openly avowing and practicing 
treason here in your presence; and this treason 
was openly applauded in the Senate Chamber. 
Then one healed determined men might have 
scized this Capitol, the President, the members of 
Congress and the Supreme Court, all the visible 
emblems of your nationality, and all the principal 
officers of your Government. 

The President came here by stealth; he assumed 
the functions of his office in the midst of a hostile 
population. “He owed his safety rather to for- 
bearance and timidity than any physical power 
to defend himself. When the war commenced by 
the bombardment of Fort Sumter, and its echoes 
aroused a great nation, we had no physical power, 
We had noarmy,no navy. The irregular militia 
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that seized Norfolk and Harper’s Ferry might as 
readily have taken this capital. In May last, 
I came here at the heels of the seventh regiment 
of New York militia, avoiding the regular chan- 
nels of travel. The city of Baltimore was decked 
under flag of rebellion. Loyal citizens passed in 
disguise through the State of Maryland, except 
by a single route opened and defended by military 
power. The greatState of Kentucky, important 
as well from its central position as from the known 
prowess and courage of its people, hung suspended 
in doubt between loyalty and secession. In the 
State of Missouri, St. Louis was the only place 
of unquestioned loyalty, and even there we re- 
garded ita fortunate prize that we were abie to 
take from a Government arsenal the public arms. 
The whole State of Virginia, with the single ex- 
ception of Fortress Monroe, was in the posses- 
sion of the revolutionary forces. 

Has the physical power of the Government re- 
ceded? The ebb and tide of war may for a mo- 
ment have been against us, but what have been 
the general results of the contest? Delaware, after 


ashort hesitation, complied with the proclamation | 


ofthe President. Maryland has now, by clear and 
repeated votes and acts, arrayed herself on the side 
of the Union. Her rebellious sons who fight 
against the old flag cannot tread in safety on a 
single foot of the soil of that State. Western Vir- 
ginia, the eastern peninsula, and many parts on 
the eastern coast are securely reclaimed. The 
State of Kentucky has distinctly, by the vote of 
her people and by the action of all her constituted 
authorities, proclaimed her loyalty, and her sons 
are now fighting side by side with the soldiers of 
other States to expel traitors who, in her days of 
doubt, seized upon and still occupy a small por- 
tion of her soil. In the State of Missouri the con- 
stituted authorities, organized by a convention of 
the people duly elected, is sustained by physical 
power in nearly all the State. In that State the 
rebellion is subsiding into bands of thieves, bridge 
burners, and small parties of guerrillas who can 
soon be readily controlled by local militia. 

In nearly every rebellious State the Government 
has secured a foothold, and now an Army of halfa 
million of men, armed, organized, and disciplined, 
impatiently await the word of command to ad- 
vance the old banner of our country against every 
foe who stands in its way. 

Where does the history of nations present an 
example of greater physical weakness followed by 
greater physical strength? When have results more 
wonderful been accomplished in eight months ? 

The confederate States can only be established 
as a Power by a union ofall the slave States. The 
authority of the Government is not only heartily 
supported by all parties in the free States, but is 
now established and exclusively maintained with 
the assent of their people in four slaveholding 


States, in every Territory of the United States, | 


and it has military oceupation of portions of five 
other slaveholding States. Similar progress would 


soon restore to the Union the highly respectable | 
States of Tennessee and North Carolina, where 1 | 


have no doubt thousands of patriotic citizens would 
hail the old flag with earnest devotion, The cotton 
States, as a physical power, were always insig- 
nificant, Steeped iniguorance and semi-barbarism, 
with a preponderance of slaves, with the advant- 
ages of modern civilization confined to a compar- 
atively few of the planters, and that few arrogant 
and egotistical from their local domination. 

One year ago we had no public debt, compar- 
atively speaking, because the public debt was 
scarcely the amount of the annual income. Now 
the condition ofaffairs is changed. Weare phys- 
ically strong and financially weak. Therefore, I 
repeat, the problem of this contest is not as to 
whether we can muster men, but whether we can 
raise money; and to that question we must apply 
the diligent attention of Congress. 

I know that it is very common in Congress to 
complain about the movements of executive ofti- 
cers, and I have sympathized_with these com- 
plaints as much as any one. I record it as my 
deliberate judgment that the delay in military 
movements in the last three monthg has created 
difficulties which it will be hard to surmount. I 
do not know the reasons for the delay. They may 
be justifiable; but whoever has been the cause of 
them will have agricvous account to settle with 
his countrymen, either now or in the future. I 
do not blame anyone; but I know that while the 


j 
Army has been delaying, we too have been delay- 
ing. While we have sat here, our credit has been 
impaired. We haveas yet taken no steps to main- 
tain the creditof the Government. Itisidle to say 
to me that all these measures require time and de- 
liberation. We have not given them that time and | 
that deliberation; but we have wasted it on other 
pursuits; and therefore, while we complain of 
others, let us at least take part of the fault our- 
selves. 

Now, Mr. President, in order to present the real 
necessity that weighs upon us, I will ask the Sec- 
retary to read an extract from the report of the 
Secretary of the Treasury at the present session 
of Congress, so as to place upon record what we 
all know so well. 

The Secretary read, as follows: ; | 

For the first quarter of the current fiscal year, commen- 
cing Ist July, 1861, the receipts and expenditures are ascer- 
tained, and for the remaining three quarters, ending 30th 
Juaue, 1862, are estimated as follows: 

Eor the first quarter the actual expeuditures of the Govern- 

a n e P E ce aeaves see ee ee ses $98,239,733 09 
For the second, third, and fourth the esti. 

mated expenditures, under appropria- 

tious already made for publie service, 
including civil list, Interior, War, and 

Navy Departments, and public debt and 

UNLETEST, AVE. cree reece scenes bee eeeeere 
And the estimated expenditures under the 

additional appropriations now asked for 

arc- 
For civil service and 


| 


302,035,761 21 


increased inter- 
$5,166,438 99 


Departments ws... TOTE 137,964,488 77 


143,120,927 76 
Making a total of actual and estimated ex- 

penditures under existing and asked ap- i 

propriations of.....- PEMET TEE, 543,406,422 06 


Mr. SHERMAN. That is for the current year; 
but since Governor Chase submitted that estimate 
the estimates for the current year have been raised 
a considerable sum—some thirty or forty millions 
of dollars, so that it is now commonly said, and 
I have no doubt truly said, that our expenditures 
for the current year will be $600,000,000; and most 
of this is yet unpaid. We are also told by the 
same distinguished officer that the estimated ex- 
penditures for the year ending 30th June, 1863, 
will be $475,331,245; I shall not weary the Sen- 
ate by giving the details. ‘This sum does not in- 
clude the bounty of $100 allowed by law to each 
soldier. It does not include anything for damages 
to private property or the contingencies of the | 
war, and you know very well the character of the 
claims that will be presented here for all sorts of 
damages. It does not include a multitude of ad- 
ditions that have already been made to the esti- | 
mates by the Committee of Ways and Means of 
the House of Representatives, and that will be 
made by the Senate, Indeed, it is impossible, on 
the present basis of expenditure, to tell what will 
be the expenditures of the next year, because we 
cannot say at this moment what effect our paper- 
money system will have on the price and value of 
property. Many of the wisest men of the country, 
who have made the subject of finance the stut 
oftheir lives, believe that if you issue $100,000,000 
of demand notes, you will add in a single year to | 
the cost of the articles that you must necessarily 
purchase more than the total amount of demand 
notes, That is a proposition which E wish Sen- 
ators to reflect upon. When you inflate the cur- 
rency of the country, as you will do by the pro- | 
posed issuc of demand notes, you add to the value 
of everything. The present currency of the coun- | 
try is about $136,000 ,000. i 

Mr. COLLAMER. You mean the bank circu- | 
lation. | 


i 
i 


Mr. SHERMAN. Yes, sir. The total coin of i| 
the country is but about $200,000,000. When you 
add §150,000,000 of paper money, I ask if you 
do not inflate prices, and whether the Government 
will not ina single year have to pay for the neces- 
sary pork and bacon and beans, and other articles | 
to feed and clothe our soldiers, an amount equal to | 
the demand notes issued. I merely speak of this 
to show you that we are embarking ona dangerous 
sea, and that itis necessary for us to look squarely j 
in the face the difficulties that surround us. 

After contemplating these enormous sums of 
$600,000,000, it has got to be now the fashion that 
an appropriation of $100,000 seldom attracts the | 


| have. 
separate load of taxation. 


i for various internal purposes. 


attention of any one; and if any man objects to an i 
appropriation of “only $100,000,” it is rather 


sneered at as being evidence of parsimony, until 
it now requires a little energy to make any such 
objection. And yet, Mr. President, the amount 
of money that we are now appropriating annually 
for the support of the Government, when you ‘test 
it by comparison, almost startles the mind of any 
one who gives the subjectany reflection whatever. 
The present annual expenditure of our Goyern- 
ment, as I stated yesterday, is four times ourei 
culation; is three times the aggregate coin of thé: 
country; is greater than was ever borne by any 
nation in ancient or in modern times. The high- 
est expenditure of Great Britain at a time when 
her currency was inflated, when she made the 
Bank of England notes a legal tender, was but 
£100,000,000. i 

Mr. COLLAMER. 
legal tender. 

Mr. SHERMAN. I beg the Senator’s pardon. 
The notes of the Bank of England, as I under- 
stand, were virtually made a legal tender for all 
debts, from 1803 to 1819. I shall be glad to be 
corrected if I am misinformed. 

Mr. SIMMONS. Itisa mistake. 

Mr. DOOLITTLE. J understand they did not 
make them a legal tender, but suspended the laws 
for the collection of debts. 

Mr. SHERMAN. My impression is that they 
went beyond that. I saw this allegation stated 
this morning in a work on taxation published in 
England—Levion Taxation. I saw it there stated 
that the paper money of the Bank of England 
was, during the period of suspension, made a legal 
tender. Perhaps it was not made so in express 
words; but practically, and in effect, it was a legal 
tender in payment of debts. 

Mr. COLLAMER. The fact of the case was 
this: if the money was offered and received, it was 
well; but if it was offered and not received, the 
debtor could not be arrested for the debt. Legal 
proceedings could be taken to collect the debt in 
coin; but the debtor was not subject to arrest if 
he tendered Bank of England notes and they were 
not received. That was all. 

Mr. SHERMAN, Whether or not the note 
was made a legal tender, we know very well that 
when a Government issues or authorizes paper 
money if a creditor refuses to take that paper he 
cannot collectanything else, though the laws ma 
give him the right to collect it. When bank 
notes are circulating in a community, and you 
will not take bank notes, you have to do without 
any money atall. That is the practical effect. 

Now, Mr. President, look a moment at this 
enormous burden. As [ said before, the highest 
amount of taxation ever sustained by the people 
of England ina single year was only £70,000,000, 
or $350,000,000, and the highest amount of their 
expenditure in any one year was less than the 
sum of $500,000,000. Now the expenditures of 
our national Government are about $600,000,000, 
and of our State, municipal, and city organization 
not less than $150,000,000 more. You cannot look 
onthe financial condition of this country, you can- 
not look on the wants of the Treasury, without 
taking into accountall the expenses of your muni- 
cipal authorities. In England they have no State 
governments; and all that is paid comes within the 


She never made them a 


| budget of the Chancellor of the Exchequer; allis 


disbursed under his care. The poor rates and all 
others paid in England are reduced to a system. 
‘They have no system of local taxation such as we 
We have thirty-four States, all bearing a 
We have numerous 
cities, alllevyiug taxes. We have counties, school 
districts, all kinds of corporations collecting taxes 
The amount of 


| these taxes I cannot state; but Tam very safe in 


stating that it is not less than $159,000,000. In the 
State of Obio alone the tax is about $10,000,000, 
and I believe inthe city of New York the city tax 
is fully that much, and perhaps more. 

That this condition of affairs is exciting atten- 
tion abroad and at home, is true. Ihave here an 
extract from a recent Enelish paper in which they 
speak of this very condition of affairs. Our friends 
across the water are now anxiously looking into 
alLour deficiencies and all our dificulties, Here 
is a remarkable statement from the Government 
organ, said to be owned by Lord Palmerston: 

«The monetary intelligence from America is of the most 
important kind. “National bankruptcy is not an agrec ble 


prospect, but it is the only one presented by the existing 
state of American finance.. Whata strange tale does not 
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- the history. of the United States for the past twelve months 
“umfold? What'a striking moral does it not point. Never 

: i Wefore was the world dazzled by a career of more reckless 
' extravagance: Never before did a flourishing and. prosperous 

` State make.such gigantic strides towards effecting its own 
riin,’’-—London Post, January 15, 1862. 

And you have ail probably read the recent ex- 
tract from the London Times, in which our coun- 
try is denounced in the most unmitigated language, 
in language that:is-too offensive to be read in the 
Senate. 1 merely quote. these matters to show 
you that our financial condition has attracted the 
attention of foreign Governments. ` It is an ele- 
ment of weakness, and they count upon it in all 
the. political questions that will arise within the 
next sixty orninety days, or the next year. They 
look on this vast expenditure as a dangerous ele- 
ment, as a weakening element, as a reason why 
we cannot succeed in this contest, and as a reason 
why they should interfere in it. 

; Mr. President, I do not wish to be misunder- 
stood, Ido not show these facts, which are plain 
and palpable on their face, in order to impair our 
public credit. WhatI state to you now is known 
to every money-lender in this land. There is not 
abanker ora broker that does not know these facts 
justas wellas Ido. Ido notdoitfor thé purpose 
of stopping the prosecution of this war. On the 
contrary, Ï wou d stake the last life, the last dol- 
lar, the last man, upon the prosecution of the war. 
Indeed I camot contemplate the condition of my 
country if it shall be dissevered and divided. 
Take the loyal States as they now stand and look 
at.the map of the United States, and regard two 
hostile confederacies stretching along for thou- 
sands of miles across the continent. Do you not 
know that the normal condition of such astate of 
affairs would be eternal, everlasting war? ‘Two 
nations of the same blood, of the same lineage, of 
the samespirit, cannot occupy the same continent, 
much less standing side by side as rival nations, 
dividing rivers and mountains for their boundary. 
No, Mr. President, rather than allow this war to 
terminate except upon the restoration of the Union 
intact in all its breadth and length, I would sacri- 
fice the last man and see the country itself sub- 
merged. 

Rather than yield to traitors or the intervention 
of foreign Powers, rather than bequeath to the 
next generation a broken Union and an intermin- 
able civil war, would light the torch of fanat- 
icism and destroy all that the labor of two gen- 
erations has accumulated. Better a desert and 
universal poverty than disunion; better the war of 
the French Revolution than an oligarchy founded 
upon the labor of slaves. But, sir, there is no 
need of this, The resources, wealth, and labor of 
twenty millions of freemen are amply sufficient to 
meet not only the physical, but financial diflieul- 
ties of the war, ‘Thank God! the test to which 
all nations in the course of their history are sub- 
jected, isapplied to us when we have an insignifi- 
cant national debt; when our resources were never 
more manifest; when the loyal States are so thor- 
oughly united; when our people are filled with a 
generous enthusiasm that will make the loss of 
hfe and burden of taxation easy to bear. If we 
conquer a peace by preserving the Union, the 
Constitution, our nationality, all our ample Terri- 
tories, the rebound of prosperity in this country 
will enable a single generation easily to pay the 
national debt, even if the war is protracted until 
desolation is written upon every rebel hearth- 
stone. 

I have made these remarks, therefore, not for 
the purpose of deterring the prosecution of the 
war, but for the purpose of calling the attention of 
Congress, of the Senate particularly, to the great 
problem before us—how shall we regulate, raise, 
limit, apply, expend the vast sums necessary for 
the prosecution of the war? [tell you that before 
this question all others sink into insignificance. 
If you can show me the means by which the pres- 


cnt expenditure can be maintained by our national | 


Government, you show me the means to success, 
to honor, to glory, to the preservation of the Union 


and of our Government. Anything that tends to i 


impair or affect our financial evedit, our financial 
ability to carry on the war,is more disastrous 
than anything else—even the loss of battles, $ 

Mr. President, with my view of the importance 
of these financial questions, I trust Senators will 
not consider their discussion improper; that they 
will not consider, when objections are made to 
large appropriations, that they are made in a par- 


“simonious: spirit. 


| no doubt it in the main will be wise; bat while 


| ofthe Government upon a different basis than that 


Let not persons affected by 
these bills feel that they are offered for any un-` 
worthy design. Let it not be supposed that the 
committee framing them was actuated by the 


basest of motives—the desire to gain the reputation | 


ofademagogue. That is not the purpose; but it 
is to preserve our national resources for higher 
and nobler objects than to feed the idle. 

I said before that we must all make sacrifices; 
and if this Senate, if this Congress would com- 
mence with themselves and their employés, and 
make sacrifices, they could demand sacrifices from 
the officers of the Army and of the Navy. Con- 
gress. could then pass the necessary laws securing 
retrenchment. If we would imitate the example of 
the French Revolution, when nobles and priests 
and leaders, men of all grades of society, came 
forward and laid upon the altar of their country 
their rights and privileges which had been gather- 
ing for generations; if we were actuated by that 
spirit, it alone would do more to end this war than 
the winning of battles. 

Mr. President, in my judgment, the only way 
by which our finances can be put in a satisfactory 
condition is the adoption in proper forms of legis- 
lation of three propositions: first, the prompt levy 
of a large amount of taxes in the form of internal 
duties upon consumption and production rather 
than upon persons and property; second, the 
promptrevision ofall compensation, whoever may 
be affected thereby; and, third, the prompt pun- 
ishment of every man, high or low, who takes or 
receives from the public Treasury a single dollar 
of money without rendering a true and proper re- 
turn. If these measures are adopted and carried 
through in a liberal and manly spirit, I believe 
that the resources of this country are sufficient to 
carry on the war, even upon its present magni- 
tude, for years to come. When you have twenty 
millious of people like ours, active, energetic, in- 
telligent, educated, every man a machine in him- 
self, and when you set all these twenty millions 
of people working together for a common cause, 
for a noble purpose, there is no such thing as de- 
feat. They have pierced mountains; they have 
constructed railroads; they have developed this | 
country in a way that no other generation of men 
have ever developed any country, and if you give 
them the task of preserving and perpetuating a 
glorious Government, if you infuse them with a 
noble spirit, or rather if you catch from them the 
noble enthusiasm that actuates them, if you will | 
legislate as they would demand of you, I do not 
think there is any doubt that the finances of our 
Government can be put upon a fair basis. 

The remarkable spectacle is presented now in 
this country, that while we are sitting here, the 
people every where are demanding taxation, There 
ig scarcely a poor farmer in the country in which 
I live who delves away during along year of hard 
Jabor for five or six hundred dollars, but what is 
willing to be taxed. Itis the first time I believe in 
the history of any country that the people were 
demanding taxation and the Legislature delaying 
it. If Pitt, in his times of peril and of trial, had 
been met by the same spirit of the English people, 
would he have desponded? Our people demand 
taxation; they have the resources, the country, 
the ability, the means to pay taxation. I do not 
now intend to discuss this matter of taxation; I 
shall probably at some future time have occasion 
to refer to the sources and means of taxation. The 
Constitution of the United States, I think wisely 
enough, has intrusted to the direct representatives 
of the people this question. They are now ma- 
turing their bills, and will send them to us in due | 
time. I will not anticipate their action. I have 


they are acting, we can still perform the other 
branches of this financial scheme. We must re- 
vise, systematize, and regulate the expenditures 


now authorized by law. 

Mr. President, it was actuated by this spirit 
that the committee on compensation and expend- 
itures framed certain bills. It was an invidious 
task, a task that I hope never to have put upon 
me again, It was a task that in its execution com- 
pelled us to affect the private interests of every 
person who was performing duties for the Gov- | 
ernment. 

It is easy to say that all useless offices should | 


be dispensed with, and that every salary should | 


| 
| 


petent services; but it is very difficult to apply 
these axioms to particular cases. It is impossible 
to frame a system of compensation that will es- 
cape plausible criticism. A multitude of officers 
must be embraced in one bill; and as there can be 
no fixed standard of compensation, every officer 
affected will think he is unjustly dealt by, and 
some other officer not reduced enough. It is nat- 
ural for every man to magnify his own position. 
It is impossible to satisfy the holder of a nominal 
or sinecure office that he can be dispensed with. 
It is impossible to convince a messenger, clerk, or 
other employé of the Government that he should 
not receive more than a person rendering similar. 
services in private life, or that he ought to work 
the same number of hours a day. 

The character of the services required of the 
committee, while demanded by the most pressing 
and imperative public necessity, are unpleasant, 
invidious, disagreeable. They require us to affect 
the pay of thousands of persons, of families, of 
friends, of new associates, of those with whom 
we are brought in daily contact, and for whom 
we feel the highest respect, and in some cases 
especially, where officers are dispensed with, the 
very means of sustaining life. 

Besides, we know very well that the officers 
of the Army and Navy have based their social 
habits somewhat upon their salaries; and, there- 
fore, when you touch their compensation, you 
touch their social life; you touch their plans for the 
education of their children; you touch their plans 
for the purchase and acquirement of property. 
Ten years ago the pay of the officers of the Army 
and Navy was far less than we propose to allow 
them now, and yet they got along very respect- 
ably. Now, since they have been increased, they 
have made new arrangements. I feel the force of 
this. It has been put to me in such a way that I 
cannot help feeling it. I know that this proposed 
reduction will work inconvenience to everybody 
whom it affects. It will to ourselves; it will to 
those around us; it will to those immediately 
within our sight. But we cannot levy the enor- 
mous taxation upon our people that is demanded 
by the times unless we ourselves are willing to 
bear these sacrifices 

When the committee took up the question of re- 
duction, the first subject that was presented to us 
was that relating to Congress; it was impossible 
for us to reduce the pay of the Army and Navy 
without affecting the compensation of members of 
Congress. If we had passed over the pay and ex- 
penses of Congress, and reported a bill merely 
reducing the pay of the officers of the Army and 
Navy, how invidious it would have been. It would 
have been said, ‘ these men, who are living in ease 
and comfort and luxury in Washington, are will- 
ing to receive their salaries, but they want to affect 
the salaries and compensation of those who are 
risking life, everything, in the service of their 
country.’’ : 

Therefore it was indispensable that we should 
take up and act upon a bill relating to ourselves. 
In the bill that the committee proposed we did 
adopt various important amendments. The first 
question that presented itself was the question of 
mileage. [ know how that is regarded. The Sen- 
ators from the Pacific coast especially feel that it 
is unjust to them that they should be put upon the 
same rule as to mileage with members near by. 
Under the present system, a member living in 
Maryland receives about $3,050 a year, while a 
member from California receives nearly $10,000 
a year—between eight and ten thousand dollars. 
A member living in Jowa or in Ohio, where every- 
thing is cheaper, receives a considerable sum more 
per annum than a member living in the city of 
daltimore or Philadelphia or New York. This 
is manifestly unjust. Although I am as fond of 
these perquisites as anybody can be, although I 
have a scat here probably for as long a time as 
any one elected, being among the latest clected, 
yet I certainly cannot resist the demand that is 
made upon me to surrender at least this unequal 
and unjust discrimination in my favor, while lam 
demanding sacrifices of others. So with the offi- 
cers of the House and Senate; they are kept here 
only three or four or five months a year; they 
now receive large salaries, and in time of peace 
and quiet I would not disturb them. They are 
all my friends, associates; men whom I respect, 
whom I would do anything for. Ina time of peace 


be reduced to the lowest rate that will secure com- |! I never would think of affecting their compensa~ 
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tion; but they ought to be affected now, simply 
because they are performing comparatively easy, 
safe duty here during a short portion of the year. 
- They ought to be content to receive less, simply 
because their services are not worth more to the 
Government than the amount proposed to be paid. 
The vast number of employés about Congress 
ought to be reduced. While all those little things 
exist—they are little because they do not amount 
to much in the aggregate—the people will never 
believe that we are in earnest in making reforms. 

But I am asked, ‘‘ why do not you reduce the 
compensation of members of Congress?”’ I will 
state why. The compensation of members of Con- 
gress—$3,000 a year—is probably notas muchas 
most of those who are around me, and most of 
those in the other House would reccive if they were 
at home; but that is not my answer. I did expect 
ereduction. There was a difference of opinion 
in the committee as to whether a reduction should 
be reported; but it was believed on the whole bet- 
ter to leave that question to Congress, who could 
not make much progress in reducing the salary 
of other people unless they cut down their own. 
The bill I reported cut off all the perquisites— 
most of the mileage, stationery, &c. ‘There are 
many items that will never bear examination. We 
remove all these, leaving to the patriotism of Con- 
gress the propriety of a reduction of compensa- 
tion of members. Sir, if Congress would now, in 
this or any other bill, surrender as much of their 
compensation as they could probably bear, it 
would do more to give confidence, tone, and pa- 
triotic fervor to the people of this country than 
any act which could be done; and I do hope this 
wiil be done yet by the present Congress. 

In regard to the pay of the Army. The present 
pay is based on an organization of nineteen thou- 
sand men, an army in which a man might, after 
forty years’ patient toil, after forty years’ hard 
work in the wilderness, possibly hope to arrive at 
the grade and wear the eagle of a colonel. That 
was the most he could expect, and then he would 
receive the pay of $230 a month, together with an 
allowance for quarters and fuel, making his pay 
altogether about three thousand dollars a year. 
That was not too much for an officer who had been 
educated, who had worked forty years to gain 
that promotion; who had spent most of his time 
away from his family in the western plains; who 
had performed all the services required of an of- 
ficer of the old regular Army. By this time he 
must have reached the age of sixty years, because 
very few of our colonels became so before they 
were sixty years of age. ‘The old compensation 
under the old organization was not too much. But, 
now, when you have improvised an army of half 
a million of men, when you have called from the 
ranks of private life patriotic men who have vol- 
unteered for their country, in many cases without 
any regard to the pay, and when you propose to 
pay all these officers the high rates allowed to the 
old, petted, favored Army, you impose upon the 

eople a burden that they will not cheerfully bear, 
Fou take from civil life men who never could hope 
there to earn any such salary, whose neighbors do 
not earn that much. You give them rank, posi- 
tion, and pay which in civil life they could not 
hope to get, I know some officers of the Army 
complain about the proposed reduction. They 
say they have gone into the service with the ex- 
pectation of receiving the amount now fixed by 
law, and that itis very hard to curtail them. But 
they should be willing to bear their share of the 
burden. It is right always to regulate public com- 
pensation by the condition of the country, by its 
wants, by its necessities; and I believe that the 
great body of these patriotic men would be very 
willing to receive a less salary, if a just measure 
of reduction is applied to all. 

The VICE PRESIDENT. The Senator will 
pardon the Chair. The morning hour has ex- 
pired, and the special order of the day now comes 
up. 


Mr. CLARK. I hope the special order will be 
postponed, and the Senator allowed to proceed. 

Mr. COLLAMER. L inquire of the Chair what 
is the special order? 

The VICE PRESIDENT. ‘The Special order 
is the motion to refer the President’s message 
transmitting correspondence between the Secre- 
tary of State and the authorities of Great Britain | 
and France in relation to the recent removal of | 
certain citizens from the British mail steamer į 


Trent. The Senator from New Hampshire moves 


to postpone all prior orders for the purpose of 
proceeding with the question before the Senate. 
The motion was agreed to. 
The VICE PRESIDENT. The Senator from 


Ohio wili proceed. 


Mr. SHERMAN. I was about to say, Mr. 
President, that while I did hear complaints froma 
few officers of the Army as to the proposed reduc- 
tion, yet from many officers of the Army whose 
names it would give me pleasure to mention, 
among the ablest, the most patriotic, the most gal- 
lant, the most brave, and the most chivalrous of 
our officers, I have received letters announcing 
their hearty approbation of the measure. They 
have said they were willing to receive less—ofli- 
cers taken from private life and officers from the 
regular Army—and I believe that is the spirit that 
actuates the Army. It would not do to apply this 
reduction to the private soldier for this simple rea- 
son: the private soldier is enlisted at a particular 
price; he cannot resign; he must serve the term of 
his enlistment, whether Congress gives him pay 
or not. That is the condition of his enlistment; 
but an officer can resign; and I would be very glad 
to accept the resignation of any officer who would 
not in this time of peril and trial be willing to re- 
ceive what is considered by Congress a fair, hon- 
est compensation for his services. The pay of 
the private soldier should not be affected, espe- 
cially when you remember that the pay of the 
private soldier is but thirteen dollars a month, 
while the pay of a colonel is nearly $250 a month. 
The idea of reducing the pay of the private soldier, 
as the original bill of the Senator from Massachu- 
setts proposed, would be totally unjust. The re- 
duction ought to be applied only to the officers, 
who are best able to bear it. 

Nor have the committee on compensation en- 
deavored to be unfair to these officers. On the con- 
trary we have allowed them a liberal compensa- 
tion. The second section of the bill was simply 
reported for the judgment of the Senate and was 
notintended to be insisted upon. The pay allowed 
by the first section is, I think, sufficient for any 
officer of the grade. It gives to a colonel $200 a 
month; to a lieutenant colonel $180 a month; toa 
major $150 a month, and toa captain $120 a month. 
Itdocs notaffect very materially the pay of colonels 
and captains, they being the important officers al- 
ways to a command; but itdoes very much reduce 
the pay of the subordinate officers who have no re~ 
sponsibility; such as the lieutenant colonel, the 
major, the first and second lieutenants. Their 
pay is very materially reduced. 

Again: the bill proposes to remove all discrim- 
ination between the line and the staff officers. Un- 
der the present system an officer who hasa quict 
duty in the city of Washington receives commu- 
tation for quarters, fuel, and perquisites, so that 
his salary is much more than the officer whois in 
the face of the enemy. I have a letter here from 
one of the most gallant officers in the Army—TI 
will not mention his name—in which he says that 
now with his promotion he receives about the same 
he did when he was serving in an easy place about 
Washington. Jt will be seen, therefore, that un- 
der the present laws a discrimination is made in 
favor of those who occupy staff positions against 
the officer of the line who risks his life in the ser- 
vice of his country. Why, sir, itis hard to com- 
pute and hard to tell whatis now paid to our higher 
officers. Lask the chairman of the Committee on 
Military Affairs if he can tell me how much is now 
paid per annum to the Adjutant General and the 
Quartermaster General under the presentlaw? No, 
sir; he cannot. Ele would have to go through a 
sum in compound equations; he would have to go 
to work to compute the pay, then the rations, then 
the servants, then the horses, the quarters, then 
the fuel, then the lights, then the travel; and even 
then he could not tell. Why, sir, a paymaster 
who is taken from civil life, and who receives 
the pay of a major of cavalry—those words excite 
my suspicion whenever | see them—in addition 
to what I have mentioned, gets his traveling ex- 


penses, and those traveling expenses alone are a | 


sufficient salary, if they have very much to do; | 1 a r 
i| lating to Congress and the bill relating to the Army 
land the Navy—are the only bills that are yet re- 


most, if not all of them, have clerks besides to do 
their duties. F cali the attention of the Commit- 


tee on Military Affairs to the fact that we have a jį : 
| relating to every department of the Government, 


great number of those officers. I have letters from 
paymasters in which they say they can easily pay 


fiveorsix regiments; and yetunder theexistinglaw | 
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one paymaster is given to. two regiments of men. 
So with the number of other staff officers. . It is 
remarkable that there are bills pending in this Sen- 
ate increasing largely this corps of staff officers, 
when under the present laws the number of staff 
officers in the Army of the United States is larger 
than in the French or English army; and yetitis 
proposed to increase them and to continue this un- 
just discrimination in their favor. 

Mr. President, in order to ascertain what was 
the real pay of an officer of the high grade I men- 
tioned, I addressed a letter to the proper Auditor 
of the Treasury inquiring how much an officer of 
this particular grade received for all these various 
things, and he could not tell me. Why? Because 
he is paid out of different funds. The fuel and 
quarters are paid at the quartermaster’s depart- 
ment, the pay proper and the rations at another; 
so that it is really impossible to ascertain the ex- 
act amount received; and the chairman of the 
Committee on Military Affairs now cannot tell me 
what one of these officers gets. When you tell me 
that in a time of war, when the resources of our 
country are strained to the uttermost, you will 
continue.this unjust and unequal system of com- 

ensation to the injury of the Army and to the in- 
jury of the country, I say it shows very clearly 
that we are not willing to meet the responsibilities 
of our position. 

I will not weary the Senate by stating fully the 
various changes proposed in regard to the Army. 
I have stated some of the most material. I will 
state, however, that the bill reported substitutes 
fixed salaries in licu of all rations for servants and 
forage. It abolishes the allowance for quarters 
and fuel to staff officers. It givesthe same pay to 
staf officers as to officers of the line of the same 
rank. It changes the present rate of mileage, ten 
cents a mile, to six cents a mile. At present an 
officer who travels from Washington to St. Louis 
on an ordinary tour of duty pays but three cents 
a mile, and he saves enough in the course of his 
journey, from that item alone, to pay him from 
ten to fifteen or twenty dollars aday. We also 
adopt for the Army the same system of retirement 
that has been adopted forthe Navy. Recently a 
bill passed Congress providing for a retired list of 
the Navy at the age of sixty-two years and after 
forty-five years’ service, ‘This bill adopts that 
system for the Army, and I see that this feature 
is also embodied in the bill of the Senator from 
Massachusetts. 

Now, Mr. President, I wish to call the attention 
of the Senator from Massachusetts to another dis- 
crimination, His bill would make a reduction of 
ten per cent. from the pay proper of an officer of 
the Army, but, as I said before, would not affect 
his mileage, forage, rations, allowance for ser- 
vants, &c. A few years ago the mode of paying 
the Navy was changed. The principle now rec- 
ommended as to the Army was adopted as to the 
Navy; and naval officers now get a fixed salary, 
and have but one ration allowed to them. By the 
substitute of the Senator from Massachusetts, 
you would make a deduction of ten per cent. from 
the pay of the Navy, which would be fully twice 
as much reduction for a corresponding rank as it 
would be in the pay of the Army; because the 
reduction would only be applied to the pay proper 
of an officer of the Army, which is scarcely one 
half of his receipts, while it would apply to all 
the pay of an officer of the Navy, thus creating a 
new discrimination between the Army and the 
Navy, and a new quarrel, which we would have 
to settle by subsequent legislation. 

The bill reported from the committee on com- 
pensation and expenditures assimilates the pay of 
the Army and Navy, fixes their corresponding 
ranks, and gives to an officer of the Army pre- 
cisely the same pay as an oflicer of the Navy of 
corresponding rank, and vice versa, so that there 
can be no discrimination. It also abolishes the 
whole system of forage, rations, and the like; so 
that an officer in the Army will know precisely 
what he reccives; and the people who have to pay 
it finally will know precisely what the officer re- 
celves. 

These bills that I have mentioncd—the bill re- 


ported; but the committee have prepared bills 


We have made a careful revision of all the com- 
pensation and expenditures of the Departments, 
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| applied certain fixed and general principles, 
those which I have already enunciated, to every 
officer of the Government, abolishing all sinccures, 
reducing such as.could: bear reduction, retaining 
the present compensation where we could not re- 
duce.ity where the Constitution forbids our redu- 
cing it, or where the compensation was not too 
much. We applied general principles to-all, with- 
out regard ‘to persons or classes, and without re- 
gard.to-the branch.of the public service. If the 
bills already. reported should receive the favor- 
able. consideration of the Senate, the other bills 
that [have stated will also be reported.: But, sir, 
I know very. well that under our system of legis- 
lation it-will be impossible to have separate action 
onali these bills. “Therefore itis that I take this 
opportunity, when there is nothing else pressing 
upon the Senate, to call the attention of the Senate 
to the subject; and if the Senate will bear with 
me: and will adopt the plan which I shall now 
mention, early action can be had on all these bills. 
My familiarity with the rules of the House en- 
ables me to say that these bills cannot be consid- 
ered in. the House of Representatives at the pres- 
ent session or even atthe next session of Congress. 
Here, where the pressure of business is"less bur- 
densome, we can consider them; but in the House 
itis impossible to consider them. Why? With 
the exception of the ordinary appropriation bills 
and bills of a political character, which excite at- 
‘tention, and probably war bills, which now de- 
mand the attention of Congress, it is almost im- 
possible under the rules of the House to get bills 
before the House: There are various modes of 
delay by which persons hostile to a bill can always 
defeat it; and in the House of Representatives a 
very small minority who are determined to oppose 
any particular system of measures can defeat 
them if they choose to do so. ‘That is one of the 
restraints on legislation. The only way to reach 
this question is by framing amendments to the 
appropriation bills. Whenever an appropriation 
js made for a particular purpose, lot this Senate 
ingraft on that appropriation bill a provision 
changing the mode of compensation. Then these 
bills are necessarily brought to the attention of 
the House, and there they may be acted upon. 


If the House should reject any one of these prop- | 


ositions, of course 1 should be willing to abandon 
it. I would not force anything upon the House. 
If the majority of the House voted against any 
proposition appended to an appropriation bill, I 
would abandon it at once, because itis an import- 
ant principle that every bill and every provision 
of ‘a bill shall receive the assent of a majority of 
both branches. But the only way to get this sub- 
ject.before the Eouse of Representatives under 
their rules is in the mode I suggest. In that way 


they must necessarily come before the House. In | 
Whether | 


any other way you will fail to do it. 
we ure prepared to take this course I caunot say. 
M is for the Senate to determine. I shall give them 
an opportunity todo so. F can only do so with 
the consent of the Senate, and with the action of 
a majority of the Senate. Lf they propose 
this system of reduction they ean readily do it; 
but in that way only. 

Mr. COLLAMER, 


man one question, 


I wish to ask the gentle- 
Ilow are we to insert these 


bills by way of amendment to the appropriation į 


bills if the LTouse does not send us the appropri- 
ation bills until late in the session ? 

Mr. SHERMAN. Lam happy to answer my 
friend that every appropriation bill is now in the 
Senate, I think, with the exception, perhaps, of 
the Navy bill The bill making appropriations 
for the legislative expenses of the Government is 


now in the Committee on Finance, and so also is , 
the Army appropriation bill, The Mouse have ; 
promptly passed the appropriation bills, aud I 


to adopt į 


think, with the exception, perhaps, of the Navy i 


bill, they are all here. 
an COLLAMER,. Then they are cartier than 
usual, 


Mr. SHERMAN. Yos, sir; much earlier than | 


usual, and areframed upon a different principle 


than usual; so that there is no practical difficulty | 


in the way, if we mean to do it. 


Now, Mr. President, the effect of the proposed | 


reduction of the pay of the Army would bea saving 
of from six to ten millions of dollars. The pro- 
posed reduction of the pay in other departments 
and of Congress would be a considerable sum; I 
cannot state precisely what, because all the bills 


are not matured. But if this:plan is adopted, you 
will reduce the expenditures, upon the. present 
basis of expenditure, about thirty millions of dol- 
lars; and that is about the amount you will have 
to put on the people in the form of direct taxes. 
It is more than one half of the interest upon, the 
public debt. 


Mr. GRIMES. I should like to inquire of the | 


Senator how much his Navy bill will reduce the 
aggregate amount of expenses? 

Mr. SHERMAN. I cannotstate precisely. It 
is very difficult to form the estimates in detail, be- 
cause itis impossible,as my friend will see, to state 
exactly what would be the allowance for length 
of service under the naval bill, a feature that we 


were not entirely satisfied about when we reported | 


it; but I have no doubt at all that the total reduc- 
tion will be nearly what I have stated. It will be 
more than half the interest on the public debt. 
The sacrifice thus made by Congress in its own 
pay and perquisites, and the reduction made in the 
salaries of officers of the Government, | believe 
would give a healthy tone to this contest, and 
would show that we are willing to take our share 
of the sacrifices. 

Sir, suppose this contest does bring us back to 
the simplicity ofancienttimes. How many years 


ago was it when members of Congress came here | 


at the rate of eight dollars a day and considered 
themselves pretty well paid? How longisit since 
a brave officer of the Army served with the rank of 
colonel at $1,500 aycar? How long is it since 
Stewart and other gallant officers of the Navy 
served for small pay? How long is it since the 
people of this country in their simple habits were 
willing to live on one moiety of what is now re- 
ecived even by your pages, your clerks, and your 
messengers? Ifthis reduction of expenditure will 
only bring us back to the simple habits of the olden 
time, when school boys were educated in log huts, 
when men, when everybody, men, women, and 
children, labored to develop the resources of this 
country—l say, if this revolution would bring us 
back to the old times most of us remember in our 
boyhood, it would be no great calamity. I can 
remember when, in the early history of Ohio, the 
supreme judges of that State traveled all over the 
State on horseback at $1,000 a year, and lived as 
wellas need be. Suppose thatin this hour, to pre- 
serve our Government, and to maintain the Union, 
itis necessary for us to make this sacrifice: I ask 
ifst would not be ina noble anda holy cause? In- 
stead of wasting our time here about emancipating 


slaves that we have not the possession of, instead | 


of wasting our time here in treating of questions 
notbeforeusand which on the present basis will not 
be before us, if we meet these practical questions, 
which are necessarily thrown upon Congress and 
can be performed by no other power but Congress, 
we shall do much to strengthen the arm of the Ex- 
ecutive, we shall do much to buoy up and enliven 
the loyal heart of the people of this country. 

I propose to offer an amendment to the ninth 
section of this bill, After line seven, on page 8, I 
move to ingert these words: 

And this deduction shall apply to ali allowances for mile- 
age, and for commutation for servants, forage, and rations, 
and to all fees or contingent allowances paid for personal 
services from the Freasury of the United States. 


Mr. DOOLITTLE. On the subject of mileage, | 
I beg to offer an amendment to the amendment of į 


the Senator from Ohio, in these words: 

And all mileage shail be computed by the most direct 
route over which the mailis transported, and the rate of 
mileage of members of Congress shall be reduced fifty per 
cent. 

The VICE PRESIDENT. Does the Senator 
from Ohio adopt that as part of his amendment? 

Mr. SHERMAN, I shall be very happy to sec 
it adopted. 

The VICE PRESIDENT. The Senator can 
adopt it as a part of his amendment; otherwise it 
is not in order now. 

Mr. SHERMAN. I will adoptit, although the 
reduction I proposed was ten cents a mile, and 
this reduction is only one half what I intended. 

The VICE PRESIDENT. The amendment, 
as modified, will now be read. 

The Secretary read it, to insert at the end of 
section nine the following: 

And this deduction shall apply to all allowances for mile- 
age, and for commutation for servants, forage, and rations, 
and to all fees or contingent allowances paid for personal 


services from the Treasury of the United States ; and all 
mileage shall be computed by the most direct route over 
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which the mail-is transported, and the rate of mileage of 
members of Congress shall be reduced fifty per cent. 

Mr. DOOLITTLE. I desire to saya single 
word on this proposition. I agree with the Sen- 
ator from Ohio that in this matter of retrenchment 
we should begin with ourselves. The amendment 
of the Senator from Massachusetts, if I under- 
stand it, deducts from the compensation of mem- 
bers of Congress ten per cent. of their salaries, 
which would be $300. I desire, by this amend- 
ment, to cut off what I regard as two great abuses 
in reference to mileage of members of Congress. 


| First, there has grown up a custom to compute 


mileages by the old traveled steamboat and other 
routes, by which the amount of mileage, or the 
number of miles traveled, by custom immemorial, 
has grown up to be, in my judgment, a very great 
abuse; and in the next place, the mileage of mem- 
bers of Congress was fixed at a time when the 
means of transportation for them and their fami- 
lies from their homes to the scat of Government 
was very different from what it now is. The old 
rate of compensation was forty cents per mile. 
For those members who brought their families to 
the seat of Government, provided they had fami- 
lies—our bachelor friends could all come as a mat- 
ter of course at a much cheaper rate—supposing 
the family consisted of buta wife and two or threé 
children, the old compensation when it was origin- 
ally fixed was perhaps a just one. But with the 
improved modes of transportation by steamboats 
and by railroads, the present mode of compensa- 
tion is altogether wrong. 

I desire to speak with entire frankness on this 
subject, and I do so to our friends from the Pacific 
coast. Their mileage, as I have been informed, 
under the present mode of computation, amounts 
to some six thousand or more dollars per year, 

Mr. SHERMAN. Between five and six thou- 
sand. 

Mr. DOOLITTLE. My friend says between 
five and six thousand. Their mileage alone is 
more than the salary and mileage, I believe, of 
any other member of Congress. This is too much. 
Tam frank to say so; but,at the same time, I do 
not believe it is wise to adopt any such rate of 
compensation as shall make the mileage which 
they receive so small that they will be compelled 
to deducta part of their salary to pay the expense 
of their travel here. It would be but the begin- 
ning of the agitation of a question which would 
result in a change of the seat of the capital of the 
United States. For myself, I think as we have 
the capital located here, and located where it was 
located by Washington himself, where we have 
erected these beautiful and expensive buildings, 
it is not advisable so to shape'the mileage of mem- 
bers of Congress that their mileage shall not pay 
the actual compensation of their coming from the 
Pacific coast, or that any portion of it should be 
taken out of their salary. In my opinion, the 
most just mode in which we can fix this mileage 
would be to enact that it shall be computed by the 
most direct route over which the mail is trans- 
ported, and reduce the mileage fifty per cent. I 
hope this amendment will be adopted as the best 
mode, in my judgment, of settling this trouble- 
some and vexatious question of mileage, in which 
we are all personally interested. 

Mr, POMEROY. I have no objection, indeed 
Lam in favor of this amendment of the Senator 
from Wisconsin; but I must say, like the amend- 
ment of the Senator from Ohio, it is not without 
some objections. For instance, I do not see how 
you could compute the mileage of the Senator from 
Tennessee. Over what route does the mail go to 
Tennessee? lt does not go at all, as the Senator 
from Vermont [Mr. CoLLamer] well says. And 
in regard to my own route, I should like to in- 
quire of the Senator what kind of route I should 
travel? One day our mails come, by way of 
Omaha; the next day, or a little while after that, 
they are sent through Missouri, or rather some- 
times they are sent there and are stopped. But 
I want to say that I am entirely satisfied with any 
reduction that may be made. Ido not suppose 
any man desires any greater mileage—I am sure 
I do not for my own part—than will cover hisreal 
expenditure in coming here. 

Mr. SHERMAN, Iwill ask my friend before 
he takes his seat, whether he would not be better 
satisfied with these words, the words adopted by 
the committee on compensation and expenditures: 

To be computed by the most direct traveled route from 


1862. 


THE CONGRESSIONAL GLOBE. 


671 


his home to the seat of Congress, to be stated by the Post- 
anaster General, 


Mr. POMEROY. I do not propose to offer 
any factious opposition to this amendment of the 
Senator. 
Senators who have no direct route to the city; but 
as the Senator from Ohio says he-wants this re- 
duction to take place this year, and now, I want 
to remind the Senator, as he has discussed his own 
bill rather than the bill reported by the chairman 
of the Committee on Military Affairs, that his bill 
as it stands would cost this Government this year 
$13,009 25 more than if we did not pass it. 

Mr. SHERMAN. I desire to correct my friend 
in that. He stated that to me yesterday. That 
statement, uncontradicted, would be erroneous, as 
he understands very well. This bill was framed 
before the Secretary of the Treasury had decided 
that we were entitled to mileage for the present 
session. - Having drawn mileage for the present 
session, as a matter of course we cannot for the 
next; but my bill was framed on the idea that 
we should receive no mileage at all at this ses- 
sion. 

Mr. POMEROY. The error in the Senator’s 
bill as reported seems to be that we are to have 
three milcages for a Congress, when we are enti- 
tled to buttwo. Having drawn two, his bill pro- 
vides for another; and therefore I say his bill, if 
adopted, would cost this Government $13,000 more 
than if it was not adopted for this year. After 
this year the reduction would take place. 

But, Mr. President, I was saying that there are 
Senators who have no directroute to this capital, 
and from whose State the mail has no direct route. 
If a Senator should start from my place, if his 
sentiments are obnoxious to a portion of the States 
through which he may pass, he would have to 
get upon a horse and go three hundred miles to 
Omaha, where there is no publicconveyance what- 
ever, and then send his horse back, and pérhaps 
have it run away with, as really occurred to a 
Senator that I know. Then, by traveling day and 
night in a stage in the fore part of December, or 
rather walking and prying the stage out of the 
mud, carrying a rail for that purpose, as the Scn- 
ator from Minnesota [Mr. Rice] reminds me, he 
would be able, after traveling five days and five 
nights in that way, to get to the cars. By that 
time, not having been able to carry any baggage, 
he would need an entire change of wardrobe, and 
his expenses in reaching the capital by any direct 
route would be very much larger per mile than 
can be computed by any Senator who can get into 
his car and ride here in twenty-four hours, as is 
true of all the members from New England, New 
York, Pennsylvania, and Ohio. 

As this reduction is designed for this year, I 
suggest to the Scnator from Ohio to amend his bill 
so that we shall not make it cost the Government 
$13,000 more than if we did not pass it. I should 
like to have it amended also so that the mileage 
shall be computed by any direct route that is safe 
and competent for any Senator to travel. When 


the amendment is put in that shape, I think it | 


might be adopted. 

Mr. SHERMAN. After conversation with sev- 
eral Senators, I suggest that the amendment be so 
modified as to read as follows: 

To be computed by the most direct traveled route from 
his residence to the seat of Congress. 

A statement of which is to be made by the Post- 
master General to each House. 

In regard to the objection made by the Senator 
from Kansas, I will simply say the bill was framed 


originally upon the idea that members were to re- |! 


ceive no mileage for this session. Indeed, I am 
inclined to think-it was a stretch of the law to pay 
them. 

The VICE PRESIDENT. That modification 
of the amendment will be made. 

Mr. COLLAMER,. The Senator can amend 
his own amendment in his own way; but J wish 
the whole of it read, so that we can understand it, 
and see how it reads in connection. 

Mr. HALE. Of course the amendment is 
within the contro! of the Senator, and he can 
modify it; but I think itis wrong. I shall not 
say anything about it. 

Mr. SHERMAN. 
will be satisfactory. 

The VICE PRESIDENT. The amendment, 
as modified, will be read. 

The Secretary read the amendment as modified, 


I wish to have it so that it 


I only rose to say that there are some | 


to insert at the end of section nine the follow- 
Ing: 

And this deduction shall apply to all allowances for mile- 
age, for commutation for servants, forage, and rations, and 
for all fees and contingent allowances paid for personal ser- 
vices from the Treasury of the United States; and the rate 
of mileage of members of Congress shall be reduced fifty 
per cent., to be computed by the most direct traveled route 
from his residence to the seat of Congress. Astatementof 
the mileage of each Senator shall be certified to the Sec- 
retary of the Senate, and of each Representative and Dele- 
gate to the Sergeant-at-Arms of the House of Representa- 
tives, by the Postmaster General, within thirty days of the 
commencement of each session of Congress. 


Mr. COWAN. I would suggest, without any 
desire whatever to meddle in this matter about 
which I know so little, whether it would not be 
better to abolish altogether this system of paying 
members of Congress and Senators mileage. I 
have been inclined to look upon it for a long time 
as one of thoseshams which were very much used 
in thedark agesto enable a man to get more money 
than he was really entitled to; one of those meth- 
ods of collecting taxes when none were really due. 
I would therefore suggest that in lieu of the mile- 
age heretofore received by members they should 
receive from the disbursing officer here the actual 
amount of their expenses paid by them in coming 
here. If they were obliged to pay their fare on 
the railroads, and did not ride upon a free ticket, 
they should be paid that; but if they ride here 
upon a free ticket, as many of us do, they should 
not be paid. I ask whether this matter could not 
be adjusted in that way? Let gentlemen who pay 
their fare, and who do not ride as dead-heads, be 
paid theamountactually expended in coming here. 
That will be fair. Ido not know that the coun- 
try is obliged to bring the familics of members 
here. If aman desires to bring his family here, 
let him pay for them, as he does when he takes 
his family elsewhere. If he wants to come alone, 
let him pay for it. Whatever he pays for himself 
should be repaid to him. Itis the member that 
the country wants here, and not the family; and 
it is the member I suppose that the country is 
willing to pay. I think this matter might be ad- 
justed so as to make it true and sensible, and so 
that everybody would understand it. 

But take the case of the members from California 
and Oregon. It is an old principle that the acces- 
sory followed the principal, not the principal the 
accessory; but that has been reversed here. The 
mileage is nearly twice as great almost as the sal- 
ary. The church seems to have been built for the 
stceple, not the steeple for the church in that case. 
I have no objection to those gentlemen being paid 
the actual amount of their expenses in coming here; 
but they should not be paid a sum twice as great 
as their salary, and two orthree times as muchas 
other people, when everybody knows that this 
compensation bears no kind of proportion to the 
actual expenses of the members on their way. 

Mr. PEARCE. Mr. President, I have so small 
an interest in this subject of mileage that I think 
I may be considered as a disinterested witness. 
The term * mileage’? has crept of late into our 
language and ourlaw. Itis not to be found in the 
original law of compensation of members of Con- 
| gress. The present compensation act is that of 
; 1856; and I believe in that act for the first time the 
word “mileage”? is to be found, By the old act 
of 1818, which fixed the compensation of mem- 
bers of Congress, they wereallowed eight dollars 
a day for the period of their attendance at the seat 
| of Government during the session of Congress, 
| and also—not as mileage, butas compensation— 
| eight dollars for every twenty miles of estimated 
distance, reckoning by the most usually traveled 


| route from their places of residence to the seat of 
| Government; so that it was not mileage, intended 
| to defray the expenses of traveling, but it was 
| really compensation. 
| Ifthe compensation of members of Congress 
| had been fixed at a uniform sum for all, it would 
| havebeen manifestly inequitable. Gentlemen who 
| resided at a long distance from the scat of Gov- 
| ernment could not come here without great ex- 
i pense then, and without great expense even now, 
l besides which their business suffers more. To 
i return from Congress to their homes, if anything 
| extraordinary requires them to do so, is an ex- 
| pensive thing, occasions in many instances great 
| loss of time, and is generally avoided except un- 
; der animpcrious necessity. Long continued stay 
H in Washington compels the abandonment of their 
i| professional occupations, and other business ar- 


rangements are so neglected as to: produce the 
most serious detriment. to all their private inter- 
ests. If there were not some compensating dis- 
crimination in such cases, the law would be clearly 
inequitable. This is the reason I think of the 
principle of the law of 1818, which proportioned 
that part of the member’s pay which we now call 
mileage according to the distance of his residence 
from the capital. 

Tam inclined to think that this part of our còm- 
pensation is unnecessarily high. I am not dis- 
posed to press any change in it, but if a vote be 
taken, I shall vote for its reduction by the rule 
proposed by the Senator from Wisconsin, which, 
it seems to me, is about as low as is reasonable. 
That will leave the members who come from a 
distance a sufficient compensation, I am inclined to 
think, for the greater difficulties of their situation, 
theirgreater expenses and loss of time. It will prob- 
ably remedy the inequality and inequity: which 
anything like the payment ofa uniform sum toall 
members of Congress would inevitably make. If 
any change be made, I should be unwilling to go 
further than to take the proposition of the Sena- 
tor from Wisconsin, which seems to me the most 
reasonable. 

Mr. WILSON, of Massachusetts. [regret that 
this amendment has been introduced by the Sen- 
ator from Wisconsin, and I hope it will not be 
pressed upon the bill now. I willstate, very briefly, 
my reasons. I concur mainly in the bills to be in- 
troduced by the committee on compensation, of 
which the Senator from Ohio is chairman; and in 
proposing the ninth section of the present bill, I 
had no idea that it would prevent Congress from 
making the necessary reductions of salaries, classi- 
fying and arranging them properly, and reducing 
the mileage ofmembers of Congress. I would pre- 
for that this reduction of the mileage should go 
into a bill by itself; but the amendment, as origin- 
ally proposed by the Senator from Ohio, perfected 
the idea of this very section, that it should be ap- 
plied not only to the pay proper, but to everything 
received as compensation from the Treasury of the 
United States. I think the amendmentas proposed 
by him would make the section perfect. ‘The Sen- 
ator from Wisconsin proposes to amend it by in- 
serting a provision to reduce the mileage. Ifthat 
be dereed to, perhaps we shall go on and reduce 
salaries, My idea was not to put salaries into the 
bill, but if Senators think it best todo so, T do not 
know that I shall object. I amin favor of the re- 
duction of the mileage of members of Congress, 
and Lam in favor of reducing many of the salaries 
paid by this Government; and the Senator from 
Ohio may count on my vote generally in relation 
to these reductions. - 

I hope we shall continue the consideration of 
this bill until we have disposed of it. It wil make 
a reduction of from fifteen to twenty millions of 
dollars a year, if carried out, and that will do 
some good. I agree with the Senator from Ohio 
in the views he has presented to-day of the duty 
of Congress, not only to lay taxation upon the 
people, but to reduce the expenditures of the Gov- 
ernment to the least possible sum with which we 
can get along. I have no doubt it is the bounden 
duty of Congress to address itself to those ques- 
tions, and continue to address itself to those ques- 
tions, until we make the necessary reductions in 
the expenditures of this Government. If Sena- 
tors think it best to press this subject, E am will- 
ing to put itin the bill; but it seems to me itis 
bringing a new idca into it, Senators should rec- 
ollect that this ninth section looks only to a reduc- 
tion of ten per cent. on all salaries during the con- 
tinuance of this rebellion. It seems to me it is* 
right in itself; it isa sacrifice that men serving 
the country ought willingly to make; and I think 
if it be necessary to demonstrate anything to the 
world, it is that we have something of a self-sac- 
rificing spirit, and that we are notengaged wholly 
and entirely in getting money out of the Treas- 
ury of the United States. l 

Mr. NESMITH. 1 regret exceedingly that this 
debate has sprung up during the absence of the 
two Senators from California. There are some 
very important points in it, upon which, I think, 
they should be heard. I am free to admit that 
there have been great abuses in the system of mile- 
age. I think the mileage is too high, and that it 
ought to he reduced; but there are circumstances 
which ought to be taken into consideration in rela- 
tion to members who come from the Pacific coast, 
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which do not apply to members from this side of 
the Rocky mountains. .The amendment as now 
proffosed by the Senator from Ohio provides that 
our mileage shall be computed by the most direct 
traveled.route. That route would take us, by an 
air line, directly. acrossthe Rocky mountains, and 
‘E think would make the mileage for each session 
about.six hundred dollars, That portion of the 
amendment is somewhat vague and indefinite. I 
supposed bythe most direct traveled route is 
meant some route that some man has traveled. I 
traveled that route about twenty years ago with a 
fifle'on my shoulder, and every day at the hazard 
of my life. It is about as much as a man’s life is 
worth to undertake to travel it now. Noman can 
come without an escort. by the route, which, ac- 
cording to the amendment now before the Senate, 
would be the shortest traveled route. 

As: I remarked at the commencement, I think 
thete,are abuses in relation to the question of mile- 
age, and that they ought to be corrected. My ilus- 
trious predecessor, who was a candidate for the 
Vice Presidency at the last election, received for 
attending as a Delegate at the other end of the 
Capitol, $5,968. During thatsession, for which he 
had been paid his mileage, Oregon was admitted 
as a State into the Union, and he was elected a 
Senator, and charged and received from this Gov- 
ernment $5,968 for walking from the House of 
Representatives to this end of the Capitol. That 
was an abuse, and such abuses should be cor- 
rected. 

There ig another point which should be taken 
into consideration, in relation to mileage from the 
Pacific coast. I am interested, and perhaps it 
would be very improper and indelicate in me to 
refer to it, yet I honestly think there ought to be 
a discrimination between the pay of members from 
that coast, and the pay of other members. In the 
first place, the route is a long, arduous, and haz- 
ardous one. No man makes it without taking his 
life in his hands, let him make it by what route 
he may. No man makes it with the knowledge 
that he can return at the end of one or two years. 

The honorable Senator from Pennsylvania says 
itis not necessary that Senators should bring their 
families here; and if they do, that they should 
bring them at their own expense. Lbrought my 
family here last year, and it cost me $3,000 to 
bring them from Oregon to New York. My mile- 
age under this bill would be only $600, not cnough 
to bring mysclf here. 

It is apparent, I think, that there should be 
some discrimination, for those of us who come 
from the Pacific coast cannot visit our families if, 
in the discharge of our public duties, we become 
separated from them by so great adistance.. And 
in addition to these discomforts, the Senator from 
Pennsylvania may not be aware that we havealaw 
by which if a man is absent from his family for 


a year his wife is entitled toa divorce; a Senator, | 


therefore, after serving his country here, may go 
back and find himself a single man. [Laughter.] 
The Senator from Pennsylvania should take that 
into consideration, 

There is another point. Gentlemen who are 
members of Congress from this side of the Rocky 
mountains can easily reach home in one, two, or 
three days at most, und attend to their ordinary 
avocations. If they are lawyers, they can attend 
to their practice. it they are professional men of 
any kind, their business goes on under theirimme- 
diate supervision, It is different with us. Men 
who come to Congress from the Pacifie coast 
abandon everything. ‘They can scarecly return 
once in a year, and then they can only remain at 
home a few days; but usually they do notgo home 
under. two years. Hence we have to bring our 
families with us, and to select new homes at great 
expense; and I have never heard of a man from 
the Pacific coast having saved anything out of his | 
mileage after supporting his family, There may | 
have been instances such as that of my predeces- | 
sor who drew double mileage, some of which he 
may have saved; but I do not think the present 
mileage more than compensates for the expense 


and the risk of travel. 

Under this bill we should be compelled to com- | 
pute our mileage by the most direct route, as I | 
observed before, across the Rocky mountains; | 
and in many instances we should be compelled to | 
employ escorts to get through the savages. There | 
are about two thousand miles in which there are | 
no settlements, or where there is but one settle- | 


i 


ment through the entire line, and that not in the 
direct route. It would practically amount to de- 
nying the Pacific coast a representation here. A 
poor man who would desire to come to Congress 
could not afford it, while there are plenty of rich 
people there who would be willing and anxious 
to come at their own expense. If the intention is 
to give members of Congress a mere honorary po- 
sition, abolish all mileage and all salaries, as they 
do in the English Parliament, and let honor be the 
only reward; but honor is a commodity upon 
which a poor man cannot exist. 

In the absence of the delegation from California 
I felt called. upon to make these remarks. Iam 
willing to submit to any reasonable deduction in 
my own case. I am willing to contribute as much 
and go to as great an extent in the present exi- 
gency of the country to sustain the Constitution, 
and to maintain and enforce the laws as any man. 
I am wiljing to be taxed to the utmost extent; I 
am willing that as much in proportion shall be 
taken from my compensation as from that of an 
other officer of the Government; of that I shali 
make no complaint. If circumstances should ren- 
der it necessary to take the whole, and members 
shall be compelled to dispense with compensa- 
tion, I shall not be compelled to remain here like 
asoldier who is enlisted in the ranks of the Army. 
I can resign and go home. 

Mr. SUMNER. It seems to me the discussion 
in which we are engaged is a departure from the 
subject before the Senate. The billon which the 
Senate is acting is entitled, «A bill to define the 
pay and emoluments of certain officers of the 
Army and for other purposes,” and now we have 


an amendment moved which brings up the whole, 
My experi- 


question of congressional mileage. 
ence in this body leads me to the conclusion that 
it is best to keep things apart; not to mix incon- 
gruous matters; not to seck to fasten on an Army 
bill a bill with reference to congressional mileage. 
The two embarrass each other. The two do not 
go naturally and logically together. One is not 
germane to the other. hey ought to be kept 
separate in different bills; and I submit that they 
ought also to be discussed separately in the Sen- 
ate. We have been listening to the discussion of 
the Army bill, and all at once we have started 
another diseussion which has been pending before 
the country, which has been debated in the news- 
papers and on the floor of Congress, particularly 
in the other House, with reference to congres- 
sional mileage. I might almost call that a bot- 
tomless question, a Serbonian bog where many 
members of Congress have been lost—I will not 
say where armies are sunk. But you all know 
the extent of the discussion with reference to it. 
Are you ready now to enter upon it again in con- 
nection with this matter? Is it advisable? Is it 
according to the natural order of business? I 
must say I think not. If the Senate is prepared 
to enter upon that question I shall take my part 
in the discussion; but, for one, I had rather have 
that discussion met by itself, and decided on its 
ownindividual merits,than have it associated with 
another measure to which it bears no relation. I 
therefore hope that the Senator from Ohio and 
the Senator from Wisconsin will withdraw their 
propositions on the present occasion. They have 
already given notice to the Senate of their views 


on the subject; and at some proper moment on | 


some other bill, oron some special bill which shall 
embody their particular views, they may ask us 
to vote. ` 

Mr. DOOLITTLE. The ninth section of the 
amendment proposed by the Senator from Massa- 
chusetts is a reduction of the compensation of all 
persons employed in the military, naval, and civil 


service of the United States, including, as a mat- | 


ter of course, members of Congress; and when we 
touch this question of the reduction of the pay of 
officers in the employment ofthe United States, and 
most certainly when we touch the question of the 
pay of members of Congress, we had better settle 
the whole thing at once. I undertake to say, Mr. 


President, that in my judgment, though I may | 


differ from gentlemen around me, the very first 
step that we ought to take in the progress of re- 
ducing the pay of the officers of the Government 
is to begin with ourselves. 

Mr. WILSON, of Massachusetts. Weallagree 
to that. 

Mr. DOOLITTLE. Very well. You say all 
agree to that. You propose to take from our sal- 


| he was at liberty to resign. 


ary $300.. 1 propose to cut off two abuses in re- 
lation to mileage. That the mileage shall be com- 
puted upon the most direct route, to be ascertained 
by reference to the Post Office Department, and 
to reduce that amount fifty per cent. When we 
have disposed of this troublesome question, and 
got out of this Serbonian bog into which the Sen- 
ator from Massachusetts says we are alwaysread 
to sink, we shall be able to attend to other busi- 
ness. It is utterly useless to talk about the reduc- 
tion of the pay of the other officers of the Govern- 
ment until we get rid of this thing which concerns 
ourselves. Let us finish it, and finish it now. 
Thatis inmy judgmentourtruepolicy. When we 
have disposed of that which concerns ourselves, 
we can have the face to meet the officers of the 
Army; and when they come, perhaps with their 
wives, to see us on the question of the reduction 
of their compensation, we can answer them at 
once, ‘* We have begun with ourselves; we have 
reduced our own compensation; we havecut down 
this abuse in relation to mileage and put it where 
it ought to be.” ‘Then we can meet them frankly; 
and what we have done to ourselves, they cannot 
complain if we do to them. Therefore, I hope the 
Senator from Massachusetts will waive his objec- 
tion to the consideration of this question on this 
bill. The whole ninth section ought to be stricken 
out from the amendment, or else this thing should 
be settled now in that section. I prefer that this 
subject should be inserted in the ninth section; 
and I believe that the importance of this bill -is 
such that it will carry this measure through, and 
carry us out of the Serbonian bog into which whole 
armies have sunk and members of Congress have 
gone out of sight. [Laughter.] 

Mr. RICE. I prefer the bill as it now stands; 
but I shall vote for the amendment offered by the 
honorable Senator from Ohio with a modification 
in regard to the reduction of the pay of officers of 
the Army and Navy. I consented very reluct- 
antly in the committec to the reduction as reported 
by the committce. I know full well that the ex- 
penses of the officers of the Army and Navy are 
much increased in consequence of this war. Thou- 
sands of them have left their families far distant, 
and have abandoned their business pursuits in 
order to serve their country, and many of them 
cannot live respectably upon the pay now given, 
They have to draw from other sources. I doubt 
very much whether Congress has the right to re- 
duce their pay one cent. There is a contract ex- 
isting between the officers of the Army and Navy 
and this Government; and I doubt whether we 
should even by implication violate that contract. 

Mr. SHERMAN. There is a contract with the 
enlisted men. 

Mr. RICE. J know there is a contract with 
them; but I think there is one quite as binding 
between the officers and the Government as be- 
tween the enlisted men and the Government. I 
know that formerly it was not so considered. 
Why? Because the officer could resign at his 
pleasure. Whenever we should reduce his pay 
to such an extent that he could not live upon it, 
A soldier never had 
that right. Neither has‘an officer that right now. 
At the last session of Congress we passed the fol- 
lowing law: 


“That any commissioned officer of the Army, Navy, or 
marine corps, who, having tendered his resignation, prior 
to due acceptance of the same by the proper authority, and 
without leave, shall quit his post or proper duties with the 
intent to remain permanently absent therefrom, shall pe 
registered as a deserter and punished as such,” 


Under this law no officer of the Army or Navy 
can resign. He may tender his resignation; but 


| if the proper authorities do not see fit to accept 


it, he must remain. Besides, sir, upon all those 
brave gentlemen I think there is something more 
binding than this. What brave officer would re- 
sign in the face of the enemy? It is not probable 
that this war will continue long; it cannot last 
long; and I would rather the pay of these gentle- 
men should not be disturbed any further than was 
recommended by the Committce on Military Af- 
fairs, and I am in doubt even about the propriety ` 
of that. 

Mr. CLARK. This being an amendment to 
an amendment, it is notin order I believe to move 
to amend again. 

The VICE PRESIDENT. It is not. 

Mr. CLARK. LI like a portion of the amend- 
ment of the Senator from Ohio, but a part of it I 
judge at present to be ill-timed. I like very much 


THE OFFICIAL PROCE 


THE CONGRESSIONAL GLOBE. 


EDINGS OF CONGRESS, PUBLISHED BY JOHN 


C. RIVES, WASHINGTON, D: 0. 


Tumnry-Seventu CONGRESS, 2p Session. 


FRIDAY, FEBRUARY 7, 1862. 


New Serres...:. No. 43. 


that portion of it which proposes to extend this 
deduction of ten per cent. to the mileage of mem- 
bers and othcrs, and also to the allowances for 
rations, quarters, commutation of servants, &c. 
I believe the other portion to be ill-timed, for I 
fear it will defeat the passage of this bill eitherin 
this body or in the other House. I seein some 


of these provisions matters that are essential and ʻi 
I do not desire to defeat | 


proper and necessary. 
them. Tam ready to meet the other question, and 
I will go for the reduction of the mileage at any 
time on any separate bill, disconnecting it from 
these reforms, and put it apon a proper basis. 


I suggest to the Senator from Wisconsin, and | 
to the Senator from Ohio, that if we reduce the ! 


mileage now by this amendment, the reduction 
will only continue during the rebellion, and we 
shall have the old subject returning upon us to 
be considered again when the rebellion is over, if 
that should ever happen. Ifwe reduce the mile- 


age, lct us put it upon some proper, permanent | 


basis. ‘Take this deduction from the pay of the 
officers of the Army during the war, and when 
the rebellion is over they will be entitled to their 
full salary; but make your provision in regard to 


mileage permanent and fixed, not only for this | 


rebellion, but for all time to come. 

T hope the amendment of the Senator from Ohio 
will be rejected, so that we may move, if it will 
be in order, that portion of it in regard to the 
allowances to Army officers, unconnected with 
the question of mileage, I think we should not 
embarrass this bill with the question of mileage 
at this time. J want itdistinetly understood that 
I am for the reform of this mileage. Lonly make 
aquestion upon the propriety of its being inserted 
here, because I think it will defeat this bill, which 
is very much wanted, or seriously embarrass it. 

Mr. SIMMONS. Mr. President—— 

Mr. SHERMAN. If my friend will give way 
fora moment, I will, in compliance with the de- 
sire of several Senators, modify my amendment, 


allowing it to stand as I offered it, and then the į 


other proposition can be offered as a separate 
amendment. Iam in favor of the amendment of 
the Senator from Wisconsin, and I think it ought 
to be adopted on this bill; but I do not wish to 
compel any one to vote it on this proposition. 

The VICE PRESIDENT. ‘The amendment 
will be read as it now stands. 

The Secretary read it; to insert at the end of 
the ninth section the following: 

And the deduction shall apply to all allowances for mile- 
age and for commutation for servants, forage, and rations, 
and to all fees or contingent allowances paid for personal 
services, trom the Treasury of the United States. 

Mr. CLARK. 
is now modified? 

Mr. SHERMAN. Yes, sir; that is the way I 
propose it. 

Mr. SIMMONS. I merely wish to make a 
suggestion to those who have this bill in charge. 
I think the better way to come at this retrench- 
ment is to tax everybody ten per cent. upon what 

.they receive out of the Government coffers. If 
that is what you propose to do, do it in the form 
of a tax bill, and then you will not get embar- 
rasscd by these constitutional questions about the 
salary of the President and the judges of the courts 
and your contracts with soldiers, and you wil! 
reach everybody in the United States who receives 
a dollar from the Treasury. If, in your tax bill, 
you want to exempt anybody; if you think la- 
borers who work for a dollar and a half a day 
ought not to be reached, leave them out; but that 
is the only legitimate mode, in my opinion, to 
reach this subject. If you want to tax them ten 


Is that the way the amendment 


per cent., tax them ten per cent.; and Lam willing | 


to tax incomes five per cent. instead of three, as 
we have done now, and that will reach them again; 


but this idea of interfering where contracts have | 


been made grates upon my ear. I believe a con- 
tract with one of these officers is as binding on 
the Government as itisonthe officer. Butif they 


receive $5,000 a year, let them pay a tax of $500 | 


into the Treasury, and let the disbursing officer 
deduct it when he pays the salary. It seems to 
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| borhood of Bull Run last spring; and this talk 


me that would get over a great deal of this stub- 
ble. As to the subject of mileage that is a sep- 
arate matter, and you should bring in a bill to 
reduce it, if you want to do so. 

These are my views; and I hope the Senator 
from Ohio, who has given great attention to this 
subject—and F have listened to him with great 
interest—will consider whether that would not be 
a more effectual mode of reaching the object he 
wishes to attain; and the Senator from Massachu- 
setts likewise. 

Mr. SHERMAN. I should like to ask my 
friend from Rhode Island when he thinks I shall 
get action on these bills if f am to wait until tax 
bills are introduced here? I have already intro- 
duced two or three bills, and have not been able 
to get a vote of the Scnate on one of them. 

Mr. SIMMONS. |! suppose a tax bill is ma- 
tured in the House of Representatives. I am 
unable to answer when we could originate one, 
because I do not believe it is within our constitu- 
tional power; but I understand that there are tax 
bills about to be passed through the House of 
Representatives, and whenever they come here 
we can amend them as we please. ‘Chey cannot 
deny us the right to do that. If they do not put 
salaries in, I am willing to vote them in when the 
bill comes here. That is all the answer I can 
give. 

° Mr. HOWE. Mr. President, I am obliged to 
say that | am opposed to the principle of this 
ninth section altogether. Ido not believe it is 
honest. That is my objection to it. I have heard 
it said that there was a battle down in the neigh- 


about the necessity of sacrifice puts me in mind 
of it. Lheard it said it took about three days’ 
steady and laborious investigation to ascertain 
which party was whipped; and we ought to have 
another investigation set on foot at once, in order 
to determine how the matter stands to-day be- 
tween these two nations—if that is not treason- 
able—between these two armies—which whipped 
the worst, or which stands in the most danger of 
being whipped. . 

E have just read a manifesto in some of the pa- 
pers put forth by some of the representatives of the 
State of Gceorgia—a man by the name of Toombs, 
another one by the name of Cobb, and I do not 
know but that there was a puir of them by that 
name. I was edified by reading it. I was led to 
the comfortable reflection that they were suffer- 
ing; that they were having a hard time. I read 
it this morning; and I came up to the Senate here 
feeling better; but after listening to these speeches 
I began to be afraid that weare suffering as much | 
asthcy are. 1 was not aware of suffering myself. 
I know we are engaged ina war; | know itis made 
an expensive one; | know itis made altogether too 
expensive; but will not listen to the idea, without 
a protest, that we are not equal to the exigencies 
of this war, whether it cost much or little, whether 
it costs one year’s labor or ten. A special indi- 
vidual sacrifice is not required to meet these ex- 
igencies. The resources of the people are abund- 
ant. Employ them honestly; employ them fairly. | 
What does this ninth section propose? It pro- 
poses as a special sacrifice during the rebellion, | 
and to meet it, that ten per cent. shall be deducted | 
from the salaries paid to almost all the employés | 
of the Government. Now, tell me why? Because 
these salaries are too high? If so, strike out the 
words “ during the rebellion.” Make them just. 
If they are too high now, they are too high ina 
time of peace, and they are always too high. 
Make them just right; put them as they ought to 
be; pay what the services are reasonably worth. 
Every honest employer will do that, whether a 
Government or an individual, 

But you want money, yousay. Then tax what- i 
ever the salary may be. I adopt the suggestion į 
of the Senator from Rhode Island, You pay a 
colonel in the Army so much; a Senator and a | 
Representative in Congress so much. Be careful | 

i 
| 
i 
i 


first that you do not pay them too much; that you 
do not pay them more than they earn; but when 
you have agreed what the sum is which they earn, 


; Ther tax it 
tis income to them; butit is no more income to 
them than the interest a man draws on his money 


ay it to them, and do not steal it. 


is income. Tax it as income; tax all incomes; 
and | do not care a fig how muchi you tax them, 
Tax them five per cent. or twenty-five per cente 
five per cent., as was suggested by the Senator 
from Rhode Island, or ten per ceni., to meet the 
figure suggested in the ninth section of this bill. 
But what Í do ask is, that the Legislature shall 
agree as to what itis honest to pay its employés, 
and then pay it fairly. Itisincome, I admit, but 
itis not the only income. {t ought to be taxed; 
and I do not care a fig how high it is taxed; but 
I say it is unfair to tax it one dime, one mill higher 
than you tax every other class of income. Itdoes 
not secm to me to be right; it docs not seem to me 
to be honest; and I move to strike out the ninth 
section, if the motion is in order, 

The PRESIDING OFFICER, (Mr. Fosterin 
the chair.) In the opinion of the Chair it is not 
in order, an amendment being proposed, which, 
if adopted, will perfect the section. When that 
shall be disposed of, it will be in order to move 
to strike out the whole section; but motions to 
amend by addition are in order before a motion 
to strike out. 

Mr. HOWE. I have accomplished the only 
purpose I had, which was to indicate wy view. 

Mr. POWELL. I will suggest to the chair- 
man of the Committee on Military Affairs to con- 
sent to an amendment to the ninth section. As I 
understand that section, it deducts ten per cent. 
from the compensation of all persons employed in 
the military, naval, and civil service of the United 
States, except non-commissioned officers and pri+ 
vates of the Army, and warrant officers and sail- 
ors of the Navy. That section, I fear, is liable to 
grave constitutional objection. [suppose the Sen- 
ator from Massachusetts uses the term “civil 
service’ in this section in contradistinction to the 
military and naval service. The Constitution 
declares that the salary of the President of the 
United States shall not be increased or diminished 
during his term of office, and that the salaries of 
the judges of the United States shall not be dimin- 
ished during their terms of office. Consequently, 
I have serious doubts whether I can vote for the 
section, believing that it violates the Constitution, 
I suggest to the Senator that he should exeept the 
salaries of the President and the judges, so as to 
relieve the section from constitutional objection. 

Mr. WILSON, of Massachusetts. I will say 
to the Senator from Kentucky that 1 have already 
written that amendment with the intention of pro- 
posing it. It may be, Mr. President, that it is 
best to abandon this section of the bill; but I must 
say to the Senator from Rhode Island, and to the 
Senator from Wisconsin, that L do not believe that 
if it be abandoned we shall pass an act taxing 
those persons who receive compensation from the 
Treasury of the United States ten per cent. upon 
theirreceipts. Ifthat proposition should be made, 
I think the Senator from Wisconsin would rise 
then, as he has risen now, and propose that they 
shall be taxed, but taxed no higher than other 
persons are taxed upon income. T'o my mind this 
proposition isa very plain and simple one. Disa 
simple proposition that all persons receiving com- 
pensation from the Treasury of the United States, 
during the continuance of thiy rebellion, shall have 
deducted ten per cent. of their receipts. The 
proposition, in my judgment, is right, and it ought 
to be put upon the statute-book of this country, 
and put there immediately. It is right in itself, 
that, in a crisis like that through which we are 
now passing, those persons who are employed by 
the Government should make a special contribu- 
tion to the good of the country. It is a practical 
measure, and the tax is casy of collection. You 
have not to go through the system of taxation, re- 
turning it to the Treasury; you have simply to 
make a reduction of ten per cent. from the receipts. 

The Senato*from Wisconsin repeats to-day 
what he said the other day when we were talking 
about the credit of this Government. When it was 
said that the tendency of things was that the Gov- 


ernment: was drifting into bankruptcy, the Sena-- 
tordid not like the words; and to-day he comes 
forth again, and says he docs not like tlic tone of 
this debate because some of us choose to meet 

. things as they are, and to talk about preserving 
‘the impaired credit of the Government.: Now, sir, 
Isay to the Senator that if there be one thing more 
than another that the Congress of the United States 
should consider by.day and by night, it is the 
preservation of the credit of the Government of 
the United States that:has been impaired to a great 
extent. L know that: the people of this country 
have, resources—resources of blood and of treas- 
ure—but the Government of the United States has 
no resources, has no money, owes to-day more 
than forty millions of dollars which are now due, 
and cannot paya dollar of it. Yes, sir, more than 
forty millions of dollars are now due, and there 
is no money in the Treasury to pay it. You have 
got an Army of five hundred thousand men in the 
field; and you have to-day, under the appropria- 
tions of your own Congress, only $7,000,000 of 
appropriations to pay that Army, and no money 
in the Treasury even to carry out that law by 
which $7,000,000 stand to their credit. 

We are talking about passing a Treasury note 
bill to authorize the issue of notes to the amount 
of one hundred or one hundred and fifty millions 
of. dollars, and make those notes a legal tender. 
Such is our condition to-day. Now, sir, lam for 
taxation to preserve the credit of this Government 
and to furnish resources to this Government. I 
am for the reduction of every salary under this 
Government that we can reach; and here is ade- 
duction of ten per cent. at once, Then, sir, Lam 
in favor of taking up the bills proposed by the 
Senator from Ohio, and going over those bills, 
making the salaries as just as we possibly can, 
making a general deduction, but making some ap- 
proach to equality in the compensation we pay to 
the employés of this Government. Some of them 
need a little reduction; others need reduction of 
the largest kind—some of them, in my judgment, 
at least fifty per cent. 

I notice one thing: we talk n great deal about 
taxation; the press of the country talks of taxa- 
tion; the people, we are told, clamor for taxation; 
but whenever it is proposed in Congress to tax 
anybody or anything, that body or that thing pro- 
tests. You cannot reach any quarter, you cannot 

ropose to tax in any direction, that‘you do not 
have letters written to you and a class of men 
flocking to Washington and saying ‘ that is not 
the thing to tax; those are not the persons to tax,” 
We tallcabout the redaction of salaries; but when 
we propose to reduce in any direction, weare told 
“that is not the direction to reduce.” Sixty days 
of this session of Congress have passed, and we 
stand here talking about an advance of the Army, 
complaining of the men who manage the military 
affairs of the country; but if we are making more 

rogress than the Army is, I should like some- 

ody to point it out. T believe this section of the 
bill 1s right; I want to see it upon the statute-book, 
If Senators say that it must be abandoned and that 
we must put it over for the tax bill, l cannot con- 
trol it; but I believe if we abandon it, if we putit 
over for taxation, we shall uot tax the salaries of 
the officials of this Government ten per cent., but 
we shall put them on an equality with the people 
in their income taxes, The Senator from Ohio 
already feels how hard it is to get through his 
measiirestoreducesalarics. My judgment teaches 
me that I should stand by this section and have 
the vote of the Senate upon it. I shall therefore 
so act; for I believe it will do some good, and will 
contribute something to restore the credit of this 
Government, that is sinking daily uoder our fect. 

The Senator from Wisconsin smiles at the 
thought. Why, Mr. President, there was a time, 
and not far back, when the credit of this Govern- 
ment stood high, when it could command its mil- 
lions; but to-day, with $40,000,000 due the people 
of which the Government is unable to pay a red 
cent, we propose to issue one hundred or one hun- 
dred and fifty millions of dollars of paper money, 
and to make that paper money a legal tender. 
That is cur condition, and itis proposed on ac- 
count of our immediate wants.. Weare going on 
to spend five or six hundred millfons of dollars a 
year, and no way has yet been pointed out to ob- 
tain that money, and it will take a long process 
to reach it, Itis in yain for us to cry up the credit 
of this Government, to boast of it, or talk of it, 
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unless we perform the acts necessary to sustain 
and uphold it;-and I believe that if there is one 
thing more than another that we need show the 
people of this country, it is that we are ready to 
make some sacrifices. 

The view which.the world must have of us is 
that we area nation—I had almost said of thieves; 
I willsay, of plunderers. We are engaged. ina 
gigantic struggle for national existence. Here are 
the reports of your Housc committee of investi- 
gation; here are your speeches pointing out plun- 
der and robbery ofthe Government of the country 
and of the men engaged in supporting the cause 
of the country in the field. These reports spread 
among the people make them feel that the men 
who manage public affairs are not an incorrupt- 
ible and self-sacrificing class of public men. I 
think we ought to take the burden on ourselves; 
we ought to reduce our own reccipts,and we ought 
to feel to-day that we are ready to sacrifice any 
part of our salaries, anything we have on earth, 
and our blood, if need be, to sustain the credit 
and the cause of the country. I think every self- 
sacrificing act of the people or of the Government, 
or of the men connected with public affairs, is a 
contribution to the cause of our country; and there- 
fore I regretted to hear the Senator from Wiscon- 
sin rebuke the idea that it was necessary in this 
crisis of the country to make special sacrifices. I 
believe that every sacrifice we make, or propose in 
good faith to make, is a contribution to the cause 
of our country in this crisis. 

Mr. DIXON. Mr. President, I agree with very 
much of what has been just said by the Senator 
from Massachusetts; in fact, in some respects I j 
should go further than even he does; but I think 
he is mistaken in one point, {think what he says 
of the credit of the Government—if he intends it į 
precisely as he says it—is not exactly just or true, | 

t is my judgment to-day that if a popular loan of | 
$100,000,000 were offered to the people of the Uni- 
ted States in small sums, it would be taken up in- 
stantly by the great mags of the people. I believe | 
ifa patriotic appeal could be made to the people | 
of the United States upon the subject of the credit 
of their Government, if they could at We same || 
time understand that their armics are about to i| 
march to victory, they themselves would defend 
and support it. Bat perhaps there is not time for | 
a proceeding of that sort, p 

I am very glad, for one, that this subject of | 
finance is beginning to attract the attention of the | 
Senate. We have been talking during the session | 
of many other matters of undoubtedly great im- | 
portance; but here is one which is the most im- | 
portant question thatcan be presented to the con- | 
sideration of the Senate and of the country. I | 

| 
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rejoiced, therefore, to hear what was said by the 

Senator from Ohbio;and I concur entirely with him. | 
I am for going deep into this matter of reducing | 
salaries. I think that the first point at which we 
should strike is our own compensation; and I re- | 
gret that the Senator has been satisfied with pro- į 
posing to reduce the compensation of civil officers ! 
merely ten per cent., so far as he includes mem- | 
bers of Congress. 


In my opinion the reduction | 


ought to be greater—ten per cent, is a trifling re- | 


duction for us to make at a time like this in our | 
own salaries. 

When the compensation of members of Con- 
gress was increased from an average of about one 
thousand five hundred dollars a year to $3,000 a | 
year, it was thought by the people of this coun- | 
try at that time, although the Treasury was re 
dundant and overflowing, that the increase was | 
too great. That was the general opinion; but i 
was acquiesced in. Now, sir, at a time like the | 
present, no one would propose such an increase, i 
If our compensation stood where it did before, an | 
increase of fifty per cent. would be considered a 
this time as entirely too great. It is my opinion 
that at least twenty-five per cent. ought now to be į 
deducted from the compensation of members of 


| 
vote for a reduction of that amount. If the com- | 
pensation were reduced to its former position, | 
eight dollars per day, I believe that the public in- | 
terest would not be injured, and that the public | 
themselves would be better satisficd. We prob- | 
ably should notsitsolong. We probably shoald į 
spend our time better than we do now. Ido not j 
say that we do not now spend it in the best possi- | 
| 


ble way. Ido notsay that every day taken upia | 


debate here is not wisely and properly used, ex- | 


cept what little time I myself occupy. That, I 
think, is worse than thrownaway.  [‘* Oh, no.”} 
Salaries ought to be reduced; and first our own 
ought to be reduced more than any others. The 
public ought to be satisfied that we are willing to 
make sacrifices. A good deal is said about sacri- 
fices. I tell you, sir, we have not begun as yet 
to perceive what sacrifices are to be made in this 
war. I may say for myself that (though I claim 
no foresight, I have less than he who has the least 
in this body) I have seen for a year past that this 
country was to be called upon to make immense 
sacrifices. The people are to give up their lux- 
uries; I fear they are to give up many of the ne- 
cessaries of life. I do not know but.that some of 
us would say, as a philosopher once did, that he 
was willing to give up the necessaries of life, but 
could not spare the luxuries. [Laughter.] 

If sacrifices are thus to be made; if the people 
are to find the necessaries of life cut down by the 
distress in which the country is placed, where 
should it begin, where should it. most be felt? 
Should it not commence with the Legislature? 
Should not those who have the control of the le- 
gislation of the country feel most and suffer first? 
It seems to me that the people will never be sat- 
isfied unless they can see that those who control 
and originate the legislation of the country at least 
suffer as much and sacrifice as much as they are 
called upon to do. 

I am not, in the least degree, discouraged in 
regard to the financial condition of the country; 
and here I think the Senator from Ohio, and the 
Senator from Massachusetts, and one or two other 
Senators, are, if I may venture to say so of them, 
in error. They have presented a dark picture 
of the condition of the country. True, sir, it 
hasa dark side; but the resources of the coun- 
try are ample, Suppose our expenses are now 
$500,000,000 a year in time of war, What are 
the expenses of England now in time of peace? 
The amount raised in England by taxes, in time 
of peace, is £50,000,000 ($250,000,000) per annum 
on an average, varying but litte from year to 
year. Suppose we raised that sum by taxation, 
$250,000,000; it would pay the interest on our 
debt, and it would pay so much of our annual 
expenses as would show that whatever debt we 
incurred would be merely temporary. We ought 
to devise some scheme of taxation by which at 
least $150,000,000 can be raised. If England, 
richer and having greater resources than we, can 
raise, in ordinary times, $250,000,000, can we 
not, at this time, raise $150,000,000 by taxation? 
Then where shall the tax fall? Of course, there 
will be great differences on this subject as to the 
objects of taxation; but at this time I do not in- 
tend to ask the attention of the Senate upon the 
question, I believe there is a great variety of 
excise duties that might be imposed. Domestic 
manufactures of every species might be taxed. A 
certain species of articles, the use of which ought 
to be discouraged, such as spirituous liquors and 
articles of that character; they might be taxed 
toa very large extent, with great advantage to the 
public, and the result would be to raise a large sum 
of money. 

If this were dones if the people could sce the 


| intention of taxing all interests equally, if they 


could see that the duty of their representatives, 


i} on this-subject, was to be performed, they would 


meet their own duty cheerfully. They want, at 
the same time, to see that we are willing to make 
proper sacrifices on our part,and I trust we shall 
show that we are willing to make them. For my- 
self, I shall vote for this clause of the bill most 
cheerfully, and I would vote for it more gladly 
and more cheerfully if, instead of ten per cent., 
the reduction were at least twenty-five per cent. 
so far as our own compensation is concerned, 
Mr. HOWE. Mr. President, I am afraid my 
friendsare alittle apt to misunderstand either what 
T said or what I meant. Anybody on this floor 
who flatters himself that he has brought into this 
camp more willingness to make personal sacrifices 
than I have brought here, is extremely likely to 
wake up some time and find himself mistaken on 
that point. Let me say right here now, that if 
the question be a reduction of salaries, I do not 
think I shall be found making any objection, if 
that is what you mean. The Senator from Mas- 
sachusetts has told us that there are people who 
believe this a nation of thieves. { am sorry to 
hear it. Idid not know it, (thought the fact 
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had not got out; but I say now if they begin to 
suspect it, E do not want to put the evidence of it 
on your statutes; and does this ninth section do 
any less than that? It says to the world that you 
have been providing a system of compensation 
ten per cent. higher than it ought to be, according 
tothe mathematics of the Senator from Massa- 
chusetts, and about twenty-five per cent. accord- 
ing to the Senator from Connecticut. 
Mr. DIXON. So far as we are concerned. 
Mr. HOWE. That you did it when the Treas- 
ury was flush; when the country was easy; when 
the people were not particular about these little 
swindles; but now, in a time of war, when the 
country is in trouble, and conscience begins to | 
operate upon the Legislature, you deliberately pro- 
pose to play honest while the war lasts; but as 
soon as the war terminates, you propose to turn 
dishonest again, and put the salaries up to the dis- 
honest figure. Now, driving right at the practical 
thing, the reduction of salaries, and the graduating 
of them upon the principle of just compensation, 
the committee of which the Senator from Ohio is 
at the head have taken that work in hand; they 
are endeavoring to put your salaries down to what 
they ought to be, not during the war, but during 
all times of war and peace. That is an honest 
work. I have not offered, and I shall not offer, 
a single objection to any actual, absolute reduc-, 
-tion of salaries. I do not understand that the 
ninth section of this bill has any such tendency. 
Itis a radically different one. te suggests to the 
Senate just this idea: avail yourselves of the legis- 
lation proposed by the Senator from Ohio; put 
your salaries just where they ought to be; pay to 
your employés what they earn as private individ- 
uals do, then tax them for all they have got, and 
besides doom them to a special sacrifice of ten per 
cent, on that amount, 
The Senator from Massachusetts has ventured 
a prediction, which is, that if he abandons this 
section and proposes to tax salaries, I shall object 
toit. Now, sir, he has nota particle of reputa- 
tion for prophecy that he can afford to put upon 
any such prediction as that. Every ounce of rep- 
utation he invests in that way is a dead sacrifice. 
Whenever he proposes to tax salaries, to tax com- 
pensations here, J think I can give him very good 
honds that he will not find me objecting to it. Bat 
he says that I shall be very likely to insist that 
they should not be taxed higher than other in- 
comes, I shall be likely to insist upon that, I 
admit; and I really wish the Senator would now, 
if he can, point out some reason why the compen- 
sation which the Government pays, provided it 
is not too high, to its employés, should be taxed 
higher than the compensation which he himself 
pays to his employés, or which a bank pays to 
its employés, or than any other income. It is 
income, and why should it be taxed more than 
otherincome? If any good reason can be assigned 
for it, I certainly shall agree to its being taxed 
higher; but if there is no reason why it should be 
taxed higher, I must object. The Senator says 
that the country is passing through a crisis, that 
we are encountering a great emergency, and that 
sacrifices are called for. Agreed. But I under- 
stand there is but one proper mode of imposing 
sacrifices, and that is by taxation which is equal, | 
or by voluntary contribution which is in prepor- i 
tion to the liberality and the gencrosity of the con- 
tributors. 1 know of no other mode of imposing 
sacrifices. I have already said that I shall not 
object to any rule of taxation whatever; but I do 
not understand that there is anything in the pecu- |! 
liar character of this emergency, let the severity | 
of it be what it may, which calls upon a clerk in į 
the Treasury Department who reccives $1,200 a | 
year to be taxed, or to contribute to the emer- | 
gency $120, and which calls upon a clerk in the | 
banking-house right on the opposite corner, who 
also receives $1,200 a year, to contribute only 
sixty dollars. I do not know anything in the pe- | 
culiar character of this extraordinary emergency | 


which calls for any such peculiar rule of sacrifice į 


as that. If it can be explained to me, T shall see 
my duty in a new light, and I shall take a differ- 
ent direction. H 

Now, as to the other question—the present con- | 
dition of the credit of this country. Ido not in- | 
sist upon that part of the debate; I do not care to 
prosecute it any further. As for myself, I have | 
entire confidence yet. I know the necessity of | 


raising money, and I know the necessity of im- |: an 
y y 


i| be instantly reimbursed without impairing the re 


posing taxes; and that I am ready for it any day 
or any hour; as ready as any man, I have nota 
particle of doubt; I know it. But I do not believe 
the country is in any such desperate condition as 
we hear represented from day to day. Ifanybody 


I shall certainly accede to him the privilege. I 
choose to believe that this country, with its re- 
sources, its population, and its wealth, can meet 
a rebellion waged in the name of five millions of 
impoverished people, and overcome it, and not 
stagger in the endeavor. That is the faith that I 
choose to entertain, and I do not propose to give 
it up for the present. 

_ Mr. SIMMONS. When! made the suggestion, 
it was merely a suggestion that this deduction 
should be put in the form ofa tax. I did not ex- 
pect to provoke such a warm harangue as we have 
received from the Senator from Massachusetts. 
Before I touch that branch of the subject, however, į 
I merely wish to say to the Senator from Wiscon- 
sin that I can see a difference—perhaps I may be 
wrongabout it, however—between the salaries of 
officers in time of war and in time of peace. Hav- 
ing fixed proper permanent salaries for our ofli- 
cers, I can see a propriety in reducing them dur- 
ing time of war. Thatdoes notprevent your fixing 
them at aproper rate on a peace establishment. I 
can see a propriety of, and I can vote for, a reduc- 
tion while the rebellion lasts. 

Mr. HOWE, Let me know what that reason 
is, if you please. 

Mr. SIMMONS. The reason is, that when we 
fix the salaries on a proper basis for the country 
when it is in ordinary circumstances, they are too 
high under the exigencies that now press upon 
us; and I would reduce them during that time. 

about the pecu- 


That is my notion. 
iy 
The Senator from 


I have only a few words tos 

liar condition of our finances. 

Massachusetts says that we owe $40;000,000 and |! 
cannot pay a cent ofit. Why can we not pay?! 
The reason is that we have no bill levying a tax, 
and no bill making an appropriation to pay the 
money. Of these $40,000,000 the Senator said 
there were but $7,000,000 appropriated. How 
ean the other $33,000,000 be paid until Congress 
appropriates the money? Weare waiting for the 
other House to pass the appropriation bills, and 
I do not think it is altogether in good keeping to | 
rebuke the Senate for not originating tax bills and 
making appropriations. Those bills originate in 
the other House; and we certainly have not been 
dilatory, so far as anything has come within my | 
observation, in passing any bills that have been 
sent from the House of Representatives. 

A word now as to the eredit of the Government. 
The Senator from Ohio read this morning from a 
foreign journal an article to the effect that the credit 
of this Government was tottering to its foundation, 
I never believed any such thing in my life. I 
have a little extract that I put in my pocket this į 
morning from a paper on the national debt of Eng- 
land, written by one of the most distinguished 
writers upon political economy in Great Britain. 
He says, “the capital of the British empire is am- 
ply sufficient to liquidate the total national debt 
without impairing cither individual or national 
resources.” 

There is a debt of $4,000,000,000 that the best i; 
writer on political economy in England says can || 


j 


Pa ga i 
sources of that country. I believe it, for the debt | 
is owing to British subjects. It would only b 
changing it from one pocket to another, If we 


it. 


finds consolation in differing from me on that point, ij 


id 
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lam pained to hear men say that, with the ree: 
sources of a country like ours, we are tottering: 
on the brink of ruin. I do not believe a word of: 
t. We have never been accustomed to the exact 
tions of the tax-gatherer. We know nothing 


about it; we hardly know how to contemplate our 
means of payment. 


Mr. SHERMAN, I hope my friend from 
Rhede Island does not mean to quote me as saying 
that this Government was tottering to ruin. 

Mr. SIMMONS. No; I said you quoted from 
an English paper some comments of theirs, based 
on the assumption that that was our condition. 

Mr. SHERMAN. I stated in that connection 
that I had no doubt of our resources. 

Mr. SIMMONS. 1 do notimpute to the Sens 


l| ator anything that he did not say, certainly, nor ` 


anything that he did not mean, if he said some- 

thing from which a contrary inference might be 

drawn, When we have not resorted to any one 

branch of taxation, except the ordinary one of 
customs, and very light at that, is it not strange- 
to hear men in the Senate of the United States say 

that we have expended our resources and ex- 

hausted our means? j 

The Senator also said thata year or two ago 
we had a very trifling debt. As I read history, this 
Government ran in debt more than 100,000,000 
during the four years of Mr. Buchanan’s admin=: 
istration, When Mr. Buchanan came into power 
we had a debt of about twenty-eight millions of 
dollars, with twenty-three or twenty-four millions 
in the Treasury to pay it. When the present Ad- 
ministration came into power the public debt was 
$120,000,000. Where did we get that debt from? 
The Senate will bear me witness that there has 
not been a session since I have been here that I 
have not urged a correction of the abuses in the 
revenue system, so as to stop the habit of getting 
in debt in time of peace. To be sure, I did not 
do it successfully; but I did it with all the energy 
I was master of. This Administration started 
with a debt of $120,000,000, contracted durin 
four years of peace; and, what was worse than al 
that, our armories were rifled of all the munitions 
of war we had. The present loyal States were 
$300,000,000 worse off than they were when Mr. 
Buchanan came into power, in point of ability 
to carry ona war. We have had to replenish, 
and I do not wonder that the country finds itself 
obliged to spend a great deal of money. 

I am not making these observations to criticise 
anybody’s cobduct, here or elsewhere. I only 
say, as I said before, that the people of this coun- 
try are willing to bear the burdens of this wars 
and if you will frame plans judiciously, you will 
have no difficulty as to money. I agree that it 
takes time to frame a proper financial policy in 
this crisis. I do not want to jump into a plan of 
taxation in an hour. I cannot cipher in the cube 
root as I could when I was a boy; but t know 
that if the mind and energies of this Congress are 
directed to the proper method of restoring the 
credit of the Government, it will be done. 1 have 
intended, when the proper time comes, to call u 
a resolution that I offered the other day, which 
looks to one instrumentality to bring it about, 

The Senator from Ohio this morning referred 
to the Bank of England, and its conduct at the 
time of the wars following the French Revolution. 
The Bank of England in those times had, [ think, 


| a capital of about eleven million pounds sterling. 


[ts coin was nearly exhausted. In 1797, Mr. Pitt, 
by an order in council, instructed the bank not to 
pay out any more coin. Coin was drifting out of 
the country, and it was necessary to resort to 


hire the money we need of our own countrymen, | 
as I hope we shall, we shall never impoverish the ;! 
country. I know that the Senator from Connec- |: 
ticut says that the resources of the British empire 
are greater than ours. I doubtit. The cross of St. 
George is the acknowledged banner of three hun- ; 
dred millions of people; but the.resources of Eng- |} 
land arcon a fast anchored isleand nowhere else | 
within its dominions, and that island has not the | 
resources of the United Statesby any means. : I tell | 
you, ifyou wantto keep upthe national credit, have l 
faith in your country and your countrymen; and | 
they will sustain it. That is all thatis wanted. I | 
say that the people of this country are not only 3 
| able, have not only the resources and the capacity 
| butthey are willing to bear the expenses ofthis war, 
whether its termination leaves us with a debt of 
| $500,000,000, or $1,000,000,000, or $1,500,000,000; 
| and they can meet it without excessive taxation. 


if 
i! 
l 


a 


1 


'| nation had ever enjoyed. 


some plan to stop thatdrain, By various devices, 
by the combination of the banks, the creditor 
class, to receive bills of the Bank of England in 
payment of ail debts, those bills passed current. 
Eugland went through a war of fifteen years, and 
during that time her public stocks rose fifty per 
cent. Wecando the same thing here, The next 
year after the order to which I have referred was 


Í issued, in 1798, the consolidated debt of England 
| was not worth more than fifty cents on the dollar, 


and when the war closed it was seventy-vight. 
That was one of the most protracted and expen- 
sive wars ever waged upon the face of the earth, 
and all the resources to carry it on were drawn 
from a litte island not as bigas the State of New 
York; and during all that time Jt maintained its 


credit and kept up a commerce such as no other 
Look at the reduction 
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ofthe rate of interest during the existence of the 
“Bank of England... In the time of William, the 
firstloan taken. by that bank wasateight per cents; 
and now, ohly-a little more than one hundred and 
fifty years afterwards, the current rate of interest 
in. England-is three per -cent. 
Something: has. been said about making our 
Treasury notes-a legal tender. Fdo not believe 
thereis at present any necessity for that. Tam 
not going to make any suggestion that will em- 
barrass:the Administration in commanding means 
at.once; if they want some temporary relief, lam 
willing that they should issue almost anything to 
getitg but 1 have no idea of ever submitting toa 
system ofirredcemable paper money for the cur- 
rency of the people of this country. There isno 
“necessity for it; there can be none. There has 
always been but one end to such a currency, and 
thatisrits gradual depreciation, until finally it is 
not-worth a straw, not even the paper on which 
itis printed, Notwithstanding that, if I belicved 
there were combinations against the Government 
to injure its credit and discredit its paper, I would 
resort to almost-any temporary measure to thwart 
those combinations; but I do not sce any such. 
Although 1 have no great love for capital, I must 
confess that I think the banks have behaved pa- 
tristically. They have taken more of the loans 
of this Government, within the last six months, 
than the entire amount of their capital; and yet it 
is now proposed to make them redeem their own 
circulation and put out a Government circulation 
that ghall go for the payment of all debts. I do 
not believe the people. of this country ought or 
will submit toany such thing. They are a free 
people. 

I make these observations not with a view of 
criticising the conduct of any head of a Depart- 
ment, or of any member of the Senate, or of a j 
committee; but [ think, as I said before, that the 
best way is for the legislators of this country to 
have faith in their own Government and in their 
own people. It will be the people of small means 
who will carry through this war. As for your 
millionaires, they will not contribute one tenth 
part what the masses will in proportion to their 
means. Theassociated capitalists who have charge 
of the: banks have done well, and 1 am willing to 

ive them credit for it here and elsewhere, [never 
dave known a measure so patriotic in its character, 
and so conducted without any hope of gain, as 
the loans that the banks have made to the Govern- 
ment of the United States in the last four months. 
They sell them for the same price as they paid 
for them, invariably. If I were going to devise 
any system to supply the credit of the Govern- 
ment, I never would calculate on getting the money 
without interest; [should expect to pay a fair 
equivalent for the use of people’s capital. In- 
stead of that it is proposed to issue notes bearing 
no interest, and muke everybody take them, will- 
ing. or unwilling. 1am for going to willing lend- 
era and paying them a fair remuneration for the 
use of their capital; and if we do that, we shall 
get the money, 

Mr. WILSON, of Massachusetts. Mr. Pres- 
ident, I want to say to the Senator from Rhode 
Island that I have quite as much faith in the Gov- 
ernment and in the people of the country as he 
has or can have. T have faith that we have re- 
sources in this country to draw upon. Ido not 
depreciate the resources of the country. Whatl 
said, and what I meant to say, was, that the Gov- 
ernment had no means, because we have not taken 
the way to obtain the means, and that we ought 
to take that way specdily, in order to preserve the 
credit of the Government. We have a demand 
everywhere made upon us. You cannot read the 
public press of this country without finding ap- | 
peals made to Congress and complaints made of 
the non-action of Congress in regard to the credit | 
and resources of the Government, Senators say 
that the people of the country have resources. 
That is true; but the Government has none, ex- 
cept the small taxation that we have ordered, very | 
small indeed, utterly inadequate, and the revenue 
derived from the customs that is and must be very 
limited while the war lasts, 

Under the action of the Government, its credit 
has been impaired, and we may as well acknowl- 
edge itas not. Your six percent. stocks are down 
to 89. Massachusetts six per cents. are 104} to- 


day. Your seven and three tenth notes are at 98. 
Ifyou want $1,000,000, you go into the market | 


with yoursix percents., and you get only $899,000. 
If Massachusetts wants $1,000,000, she gocs into 
market and gets $40,000 premium. Why is it? 
The credit of one has been taken care of; the 
credit of the other has been neglected. | 
Senators talk about the great taxation in Great 
Britain. Why, sir, England is a country of vast 
resources—a country of active capital. The Uni- 


It has lands, houses, railways, various resources, 
but it has little. of active capital; litle money 
secking investment, I do not believe a word of 
this talk about the masses taking up a loan of 
$50,000,009, or $100,000,000, or $150,000,000, or 
$200,000,000. We had the opportunity presented 
to the country last autumn for the masses of the 
people to come forward and take the loans of the 
Government, and we know they did not do it; 
simply because they had not the means to do it, 
We have wealth; we say we have $1,200,600,000 
of wealth in the loyal States; but that wealth con- 
sists in property other than moncy, active capi- 
ial. The Government comes forth at this time 
and demands five or six hundred millions of dol- 
lars annually; and what I complain of is, that, as 
yet, we have done nothing, or but little, to getthe 
means to obtain this vast sum; that we are not 
acting so earnestly as we should act in this mat- 
ter; and that we are not doing what we should to 
reduce the expenses of the Government wherever 
we can reduce them. I agree with the Senator 
from Ohio entirely in raising money by taxation, 
in reducing salaries and expenditures wherever 
we can, and in punishing those who may plunder 
the ‘Treasury in this time of our trial and of our 
trouble. 

The Senator from Connecticut is willing to go 
further than this section goes; Iam willing to go 
further; bat L belkeve itis about all we can now 
obtain, Iam in favor of this proposition, Al- 
though the Senator from Wisconsin thinks it “flat 
burglary,” I do not agree with him. think it 
is based on reason and justice, that salarics fixed 
under former laws, under another condition of 
things, may well make contribution to the coun- 
try inthis hour of trial and of trouble. There- 
fore, shall have to ask a vote on the section. F 
wish to amend it, when it shall be in order to do 
so, by adding after the word ** Army” the words 
“and the President and judges of the Supreme 
Dourt,’? so as to avoid the constitutional objection 
raised, I think justly, by Senators. 

Mr. POWELL. I suggest that the Senator 
should exclude all judges of the United States, 

Mr. WILSON, of Massachusetts. Yes, sir; I 
will do so. 

Mr. ‘TRUMBULL. Mr. President, I think 
this discussion ought to admonish those gentle- 
men who are for these very radical reforms, that 
they will accomplish nothing by undertaking to 
propose them at this time. Here is a bill calcu- 
lated to cut off some very great abuses, as £ un- 
derstand, in the administration of the Army de- 
partment, by curtailing the expenses of officers, 
and only paying them for actual expenses in- 
curred, and which, if it pass, will reduce the ex- 
penses of this Government from fifteen to twenty 
millions of dollars. ft is a very important bill, 
carefully considered by a committee, and brought 
in for the consideration of the Senate. And how 
isit metè His met by gentlemen who are zeal- 
ous for the greatest reduction, My friend from 
Connecticut (Mr. Dixon} wants a reduction of 
hes ke per cent. My friend from Wisconsin 
(Mr. DoonirtLe} wants to bring in the contro- 
| verted question of milcage upon it, and says we 
i mast reduce that one half. Vhere is an abuse un- 
doubtedly in regard to mileage; and ifthe Senator 
from Wisconsin expects to reform all the abuses 
of this Government iv one bill, he will never ac- 
complish anything, 


we shall save $15,000,000 to this Government to- 
day. That will not prevent your correcting the 
mileage by and by. Jt will not prevent the Sen- 
ator from Connecticut reducing his compensation 
twenty-five per cent. Here is a chance to reduce 
it ten percent. The measure comes froma com- 
mittee. The bill bas been matured; it is an im- 
portant one; and it does seem to me that we had 
| better adhere to the Lill as it is; let us adopt this, 
and accomplish so much. If we undertake to go 


| 
i 
| into all these other questions, the question of tax- 


ation, the question of finance, as to who is most 


ted States is not a rich country in active capital. | 


I should like very much to passa hill by which | 
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to blame, whether Congress or the armies, for not. 
doing anything, we shall never make any reform, 
We are told that the great question is taxation 
and revenue. Gentlemen tell us the people are 
clamoring for taxes. J will tell you what the 
people are clamoring for. -They are clamoring 
for action on the part of your armies, The Sen- 
ator from Rhode Island wants to know how to 
raise money. Give us victories; tell your gen- 


| crals to advance. Gentlemen tell us that we have 


got no money, and that the fault is in Congress, 
Has not the Government had money? Did we 
not raise it by the hundreds of millions in July? 
Have you not had men, hundreds of thousands 
of them, and has not God Almighty given you a 
season for operations in the field such as was 
never vouchsafed to a people before? We have 
wasted and thrown it away, and now talk about 
the fault being in Congress, and taxation being 
what is wanted. Taxation will do you no good. 
Taxation will never save your country; but it is 
strong arms and stout hearts that you want to 
put this rebellion down, and son: body to Jead 
yourarmies, as my friend from Ohio [Mr. Wane] 
suggests. . 

Mr. SIMMONS. Will the Senator yield to 
me fora moment? 

Mr. TRUMBULL. Yes, sir; I will listen to 
my friend with pleasure. 

T Mr.SIMMONS. Junderstood him to say that 
I put the blame on Congress, 

Mr. TRUMBULL. 1 do not know that I did. 
I think it was some other Senator that thought 
Congress was very much to blame. 

Mr. SIMMONS. J certainly did not say so 
myself. Idid not even attempt to go into this 
military question. 

Mr. TRUMBULL. Well, sir, doubtless Con- 
gress has not discharged its duty as it ought. I 
do not think we are exactly infallible even in the 
Senate. We have our shortcomings also. But, 
sir, I think when we have a bill that will accom- 
plish as much as this will, we ought not to em- 
barrass it by this kind of amendments. 

Mr. WADE. How much will it save? 

Mr. TRUMBULL. Iam informed by the mem- 
bers of the committee that it will save about Af- 
teen millions of dollars a year. T think we had 
better pass it justas itis, with some slight amend- 
ments to this ninth section, as suggested, to in- 
clude the President of the United States and the 
judges of the Supreme Court, whose salaries un- 
der the Constitution cannot be diminished. Un- 
doubtedly, the Senator from Ohio can make it save 
more; the Senator from Wisconsin can makcit save 
more; and the Senator from Connecticut can make 
it save more; but if you add all these propositions 
you will never get your bill through. If there is 
a single amendment that can be agreed to that will 
make a still greater saving Lam for it, and will be 
glad to have it adopted; but] hope that these con- 
troverted questions, such as mileage, will not be 
put on the bill. Why, sir, that question has been 
debated since I have been in Congress for weeks. 

Mr. COLLAMER. For fifty years. 

Mr. TRUMBULL. Asmy friend says, it has 
been discussed for fifty years; and notwithstand- 
ing all the debates, when you get a proposition 
settling the question of mileage through this body 
it will have to go through the other Houses and 
the probability is your bill would fall between the 
two. But here is a proposition that 1 do not un- 
derstand the Senator from Wisconsin to object to; 
1 do not understand the Senator from Ohio to ob- 
jectto; [do not understand the Senator from Con- 
necticut to object to. Then why not all, go to- 
gether, and lect us save $15,000,000 to-day? Lam 
not opposing the proposition of the Senator from 
Ohio. {tstruck me very favorably; and ifit can be 
adopted without a controversy in the Senate, and 


| is not likely to lead toacontroversy in the House 


It 


of Representatives, I hope it will be adopted. 


| struck me asa very properamendment, if I under- 


stood it correctly, to make this deduction of ten 
per cent. apply to all the perquisites belonging to 
these officers. I believe thatis right. The chair- 
man of the committee tells me he has no objection 
to it, and theref.re Ẹ have none; but I hope this 
question of mileage and all other controverted 


: questions will be left off of this bil. 


Mr. DOOLITTLE. At the suggestion of the 
honorable Senator from Ohio, and inasmuch as 
the section contains a provision which did notar- 
rest my attention before, that this reduction was 
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to be confined to the continuance of the rebelkon, 
I shall offer my amendment as a distinct section, 
to operate not only during the rebellion, but for all 
coming time, 

The VICE PRESIDENT. There is a question 
now pending, and the amendment is not therefore 
in order at present. 

Mr. DOOLITTLE. Then I will offer it when 
itisin order. 

I desire to say one single word in reply to my 
friend from Illinois. This bill goes on to tax all 
those perquisites of the officers of the Army and 
Navy under which such great abuses have grown 
up. It strikes down this obtaining money under 
the name of forage, by providing that they shall 
receive their forage in kind and not in money. It 
reduces the mileage of the officers of the Army; it 
attacks their perquisites; and I say tomy honora- 
ble friend that f have notgot the face to meet these 
officers of the Army and say, ‘*I can attack your 
perquisites and take them from you, while at the 
same time and bearing on the same subject, and 
perfectly germane to thts bill, the object of which 
is to lop off these abuses, I am unwilling to strike 
at my own.” Isay that our first duty is tostrike 
at our own, whatever we are going to do, and let 
us be done with it and have it out of the way, and 
then we can go right on in reforming all other 
abuses. I shall offer this amendment when it be- 
comes in order asa distinet section, and then it 
will not embarrass any section of the bill, If it 
should be adopted, and the House should object 
to it, they can strike out that section, and the bill 
will stand asit is, and it will not embarrass any- 
body. 

Mr. DIXON. Mr. President—— 

Mr. SHERMAN, I hope my friend from Con- 
necticut will allow the vote to be taken on the 
amendment, to which there is no objection, 

Mr. DIXON. [thought there was an amend- 
ment to the amendment pending. 

Mr. SHERMAN., Ihave offered one, to which 
there is ne objection. 

Mr. DIXON. 
say in reply to the Senator from Hlinois. That 
Senator says that what the people want is not 
taxation but fighting; not taxation but victory; 
not the expenditure of money, but of blood, 
Well, sir, E thìok the Senator is partially right, 
T thinks the people want both. They demand both, 
They demand taxation on the partof the Govern- 
ment, and fighting on the part of the Army. They 
demand that Congress shall leave fighting alone, 
and shall procecd to legislation, to taxation; and 
that the Army shall attend to fighting and leave 
legislation alone, That is what the people want 
both these things—tixation and victory, 

The VICE PRESIDENT. The question is 
on the amendment proposed by the Senator from 
Ohio, 

The amendment was agreed to. 

The VICE PRESIDENT. ‘Ihe Senator from 
Wisconsin proposes to amend the bill by adding 
an additional section. 

Mr. WILSON, of Massachusetts, I desire be- 
fore that admendment is offered to perfect this 
section, by inserting in the fourth line, after the 
words ‘ United States,’ the words ‘except npon 
the compensation of the President of the United 
States, and the judges of the courts of the United 
States,” I offer that to avoid the constitutional 
difficulty which has been suggested. 

Mr. DAVIS. I wish to say one word upon this 
subject. 
that whenever there is an opportunity of intro- 
ducing retrenchment it ought to be taken advan- 
tageof. My legislative experience teaches me this 
truth, that itis one of the most difficult things in 
legislation to produce anything like retrenchment; 
and I have never known a proposition for re- 
trenchment to be made that was not sought to Le 

defeated by arguments that it was not the proper 
time and the proper occasion for making it. 

J understand the chairman of the Committee on 
Military Affairs to state that the Government, is 
now indebted $40,000,000, and has no means of 
paying it. [presume the Government will need 
at least $300,000,060 in the next six months, The 
qaestion is, how is the Government to raise that 
amount of movey? Gentleman say it should 
be raised by taxation. Sir, you cannot raise 
$300,009,000 in six months by taxation; and the 
Governmentcannotgetalong withoutthatamount. 


Well, how are you to raise it? , You are to raise i! mysel 


Ihave only one single word to | 


l agree with the Senator from Ilinois, | 


| 
i 
t 
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i lieve the system of voluntary loans can be resorted | 


it upon the admitted principles of finance; and 
they are these in part: when Government bor- 
rows money enough taxation must be imposed to 
pay the interest upon the amount borrowed, and 
tocreatea sinking fund. To raise this $300,000,000 
of money in the coming six months, the Govern- 
ment must issue its own paper. How are you to 
protect that paper, and to prevent a financial crisis | 
from coming on the Government? That is the | 
question in my mind. 

lagree with the gentleman from Massachusetts 
that the danger of a financial erisis in the Govern- | 
mentis now imminent; and itis only to beaverted 
by the prudence and the skill of the Congress of 
the United States. How is this prudence to be 
exercised for the purpose of protecting the credit 
of the Government, and to avert this financial 
crisis? You must impose taxcs to the uttermost 
convenient limit which the people can pay; and 
it seems to be agreed on all hands that about one 
hundred and fifty millions isthe utmost sum which 
can be raised by taxation. A large amount of that 
sum must be absorbed in the payment of accruing 
interest. How is the residue of the $300,000,000 
to be raised? Tt must be raised by an issue of 
Government paper in some formorother. If the 
Government ts reduced to the necessity of issuing 
its paper to raise this amount of money, what 
measures are necessary and essential to prevent 
that paper from assuming a sort of continental 
form, and being greatly reduced in value? In my 
opinion, it is essential to sustain the credit of this 
Government paper that it should bear interest, 
and that that interest should be paid in gold and 
silver; and, in addition to that, you must make 
the Government paper itself a legal tender in the 
payment of debts, 

‘There are three things necessary to protect and 
preserve the Government, in my opinion. Oaeis, 
to levy the largest amount of tax that the people 
can conveniently pay; and I believe.$150,000,000 
is that limit. Et might probably be raised to 
$209,000,000. You mustissue a paper that bears 
an interest, and you must make that interest pay- 
able in gold and silver. You must make a por- 
tion of this paper a legal tender, and you must 
pass laws that will compel men to receive that | 
paper in the discharge of debts in order to sustain 
the credit of the Goverement. 

But, Mr. President, there is another measure 
which the Senator from Ohio and the Senator from 
Massachusetts have laid before the Senate in their 
speeches upon the present occasion, You must 
introduce retrenchment. In proportion as you re- 
trench you save money to the Government. You 
economize to the extent that you retrench. Now, | 


1 


sir, whenever there is an opportunity for retrench- j} 


| able. 


ing properly and justly, in the form of a measure 
presented to the Senate, Lam always ready and 
willing to vote for it. The gentieman from Mas- 
sachusetts, in my judgment, has offered such a 
proposition. Iam for, carpe diem, scizing the oc- 
casion, and making the occasion as the occasion 
arises. It is very difficult to get subjects on which 
to retrench; and when they are fairly up, as on 
the present oceasion, in my judgment the Senate 
ought to avail itself of the opportunity, 

The Senator from Ohio and the Senator from 
Massachusetts both seem to have investigated 
these subjects, and to have given them special at- 
tention. 1 think they have shed a flood of light, 
and especially the gentleman from Ohio, upon this 
and cognate subjects; and I feel that the country 
is under great obligations to him for his investi- 
gations in relation to these matters. I think the 
retrepchments which be and the Senator from 
Massachusetts suggest are timely and proper, and 
ought to be made. If this bill presents an oppor- 


tunity of retrenching to the extent of $15,090,000, 

and if the Senate will adopt the measure and make | 
this retrenchment, it will give an indication to the | 
country that will tend very considerably to in- į 
crease the confidence of the country in the fiscal | 
management of the Government by Congress. | 


Mr. President, I think there are four constitu- || 


ents thatare necessary to sustain the credit of this | 
Government and to enable it to carry on the war | 
successfully. In the first place, all reasonable re- | 
trenchment; in the sceond place the imposition of 
taxes to the amount of the ability and the willing į 
ness of the people to pay those taxes. 1 do not be- | 


to with anything like success in the future. [think | 
f that the only form in which the people of 


| sidered -as personal to myself, 


the United States intend. to sustain this war and 


| to uphold the credit of the Government is in the 


payment of taxes. That system ought to be ro- 
sorted to; and then when a reasonable amount-of. 
taxes is imposed in the most judicious forms, a 
Government paper ought to be issued, and it ought 
to be made by the ws of Congress a legal tender. 
You ought to retrench as far as you ean retrench; 
and then you ought to trust to those who have 
the management of the war to conduct it success- 
fully to a close, and those who have that manage- 
ment ought to give us at once, net skirmishes, 
but battles and victories. - 

These four elements of national credit, in m 
judgment, would establish it upon a firm basis: 
first, taxation; secondly, the issue of a Govern- 
ment paper bearing interest; thirdly, that Govern- 
ment paper should be made alegal tender; fourthly, 
retrenchment of all expenditures that can be prop- 
erly and judiciously retrenched. You should cut 
down the salaries, so far as they can be properly 
cut down. Thatis but another form of taxation. 
The officers whose salarics are proposed to be 
reduced are merely required in that form, instead 
of in the direct form of taxation, to contribute 
that much to the support of the Government and 
the conduct of the war, There is nothing un- 
just or impolitic in it. When this is done, and 
the sinews of war are placed in the war-conduct- 
ing power, let that power then bring on the battle, 
and give us, as I said, not skirmishes, but battles 
and victories, and then this Government will 
emerge triumphantly and successfully from the 
war within a reasonable time. 

The VICE PRESIDENT. The question is on 
the amendment proposed by the Senator from 
Massachusetts, 

The amendment was agreed to. 


Mr. DOOLITTLE. I now offer my amend- 
ment to insert as a new section: 


And be it further enacted, That hereafter the rate of mile- 
age of membersofCongressshall be reduced fifty per cent. to 
be paid by the mostdirect traveled route from their places of 
residence to the scat of Consress. Astatemeut of the wito- 
age of cach Senator shall be certified to the Seeretary of 
the Senare, and of cach Representative and Delegate to the 
Sergeant-at-Anns ot’ the House of Representatives, by the 
Postna-ter General, within thirty days after the commence- 
ment OF the first session of each Congress: Provided, That 
until a railroad is constructed to the Pacific coast the mile- 
age ot Senators and Representatives from beyond the 
Rocky mountains shall be computed by the usually traveled 
route, 


Mr. GRIMES. Agreeing in very much that 
was said by the Senator from Connceticut on the 
subject of retrenchment and reform, in order to 
meet his views as well as my own, I propose to 


amend that amendment. 
The VICE PRESIDENT. 


It is not amend- 


Mr. GRIMES. Not amendable? 

The VICE PRESIDENT. This proposition 
is in itself an amendment to an amendment. 

a Mr. SHERMAN. The whole billis an amend- 
ment. 

The VICE PRESIDENT. The question pend- 
ing before the Senate isan amendment itself. Thie 
isan amendment to that, and therefore it is not 
susceptible of further amendment, 

Mr. GRIMES. [ desire to propose, and I hope 
the Senator from Wiscousin willaccept my amend- 
ment,as I have nodoubtit will meet his economic 
and reformatory views, to insert the word “ com- 
pensation”? after the word ‘‘ mileage,” so as tore- 
duce the compensation of members of Congress, 
as well as their mileage, fifty percent. That would 
restore about the old pay, as I understand it, that 
members of Congress had five or six years ago 
before the pay was raised, and it will leave us 
about in the condition in which we were formerly. 
I hope the Senator from Wisconsin will accept 
my proposition. 

Mr. DOOLITTLE. No,sir; I do not think I 
shall. 

Mr.McDOUGALL. Mr. President, Ihave not 
been disposed to embark in this discussion at all, 
and have rather avoided it; but as itys supposed 
that Senators take counsel together, I feel it my 
duty to say what I think upon it, 1 have always 
had and have now, anintense aversion to all those 


i, kind of things that look like playing the dema- 


gogue. | always dared look the people in-the face 
in mass or outof the mass. A measure is brought 
forward here,and [speak to the subject. The point . 
of this controversy involves what may be con- 


and yet Idaredoak 


< gtowhat is personal to myselfand speak of it. Of | 


all-ihe graces we have lost, we have lost the Ro- | 
“iman-grace to-assert: the ego. “What will you | 
please, sir??? has got to be the law condition of | 
American sentiment. 

As ihe Senate is discussing a matter which is of 
very great importance, not so much to me as to 
others: who may come after me, that may repre- 
sent my portion of the country, I desire, as a Sen- 
ator from. the Pacific coast, to say a few words, 
“You undertake ’a law of economy. Let me say | 
to the Senator from Ohio that this is the wealth- 
jest. country-in the world, with more resources 
and more capacity to maintain war; and all those 
fesdurces are accessible by good, sound, just le- | 
gislations We dò not inquire how we can get the 
strength of war, but how we can diminish our 
strength. ‘That is a great error; a radical errors 
Esay to you Senators—for I call myself a coun- 
selof——a radical error is that you do not go and 
look for your strength for war, but you are hunt- 
ing how yòu can diminish your strength by con- 
troversies about little, small, trivial things that 
make men angry and controversial instead of 
strong and brave, These are truths, gentlemen; 
‘and Lam sick and tired of this thing of making 
controversies about things that weaken instead of 
strengthen us in counsel. 

{ myself, belonging to an antagonistic party, 
have slated to the men who represent the majority 
now in the Government, only be as strong in the 
maintenance of our Republic as T will be, and I 
willbe with you, and not behind you; and now 
J-want it understood that we have been talking 
here at the extra session and at this session, and 
no great doctrine or rule of conduct has been 
affirmed, We have only had objections. We 
have only had rules of economy. We have not 
inquired into what this great Republic can do. 
That has not been a matter of investigation even 
by the chairman of the Committee on Finance. 

he possibilities of what we can do and the ne- 
cessities of what is required of us are questions 
that belong to this Senate. 

I have said more than I designed saying; yet 
J want emphatically to give expression to a feel- 
dng and sentiment which is higher than any de- 
duetion of logic, that we are failing in our high 
office, not arming ourselves for the necessities that 
are before us. 

I wish to say a few words on another subject 
that may seem personal to myself and my peo- 
‘ple. Under this bill, with this provision in it, my 
‘mileage would not pay my expenses in coming 
“from ‘California with my family. Lreally think 
that a man who has a right to be a Senator, and 
is required to be a certain number of years of age, 
has a right to have a family, and to have his fam- 
ily with him. I suppose he has that right. T wish 
only to say one word on this proposition; and I 
waut to say it gravely; and I want it recorded. 
You propose, by this legislation, to confine the 
office to men of large fortune. You will not per- 
mita man who is dependent upon the pay the 
Government gives him to sit here in this Senate. 
I cannot come here; my colleague cannot came 
here; the Senators from Oregon cannot come here 
on the mileage that is now proposed. It will take 
my pay and mileage, with $1,000 added to that, 
for my proper, legitimate family expenses. If 
this reduction is made, I, perhaps, may be able to 
come here, and my colleague may, perhaps, be 
able to come here; but gentlemen who may have 
much more intellect, and may be much better able 
for the place, but who have not any of the ad- 
vantages my colleague or myself possess, cannot 
come here. 

All these laws for the reduction of compensa- 
tion, all these demagogical propositions are tend- 
ing to this: that no man can be a Senator, no man 
can be a Representative, no man can be a Gov- 
ernor, no man can be a judge, no man can fillany 
of the offices our country requires to be filled, 
unless he be a man of wealth or he be a slave to | 
office. Thereare the two conditions. It is the weak- 
ness our Government has exhibited to-day, which 
it has exhibited all this winter. The weakness is 
in their not making a man strong in office. You 
should make a President, a judge, a Governor, a 
counselor, or whatever-he may be, strong in office, 
and not compel him to— 


ss Crook the pregnant hinges of the knee 
That thrift may follow fawning”? 


There is wisdom in all this; and I say to you 
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that if f should remain in this Hall it will besimply 
because of my stubbornness, and no mar will come 
into this Hallagain from my coast under this bill 
unless he is some great fellow, who, because he 
is rich and can afford it, would represent the Pa- 
cifie coast. Itis all wrong. 

l have always been in favor of having faithful 
officers well paid. Our law as it stands now is not 
right; I do not affirm it. But what is this ten per 
cent. proposition? Is it a rule based upon a law ? 
Is there any ground for it? Does it belong to the 
system? If you want to change your system of 
compensation, do it as a matter of business. Are 
we not wise enough, are we not well informed 
enough, to act as on a matter of business, and af- 
firm what shall be the just rule of compensation ? 
Why deduct a percentage from all compensation, 
averaging us and averaging the country? Weare 
getting belew the point of legislation when we 
engage in that kind of business. 

Really, Mr. President, I did not design speak- 
ing at all this evening; but I want to present my 
emphatic protest against all this kind of legisla- 
tion. T shall be at war with it as long as I remain 
in this Hall. 

Mr. DOOLITTLE called for the yeas and nays 
on his amendment; and they were ordered. 

Mr. RICE. 1 think that I earn a great deal 
more than J now receive, and I believe my con- 
stituents think so too; but in order to be able to 
act the demagoguc or the patriot, I shall vote for 
the amendment. 

The question being taken by yeas and nays, 
resulicd—yeas 29, nays 10; as follows: 

YEAS—Messrs. Anthony, Browning, Chandler, Cowan, 
Davis, Dixon, Doolittle, Fessenden, Foot, Foster, Grimes, 
Harlan, Harris, Howe, Jolinson, King, Lane of Indiana, 
Pearce, Pomeroy, Powell, Rice, Saulsbury, Sherman, Ten 
Eyck, Thomson, Wade, Willey, Wilmot, and Wilson of 
Massichusetts—29. 

NAYS—Messrs. Clark, Collamer, Uendorson, Latham, 


McDougall, Morrill, Nesmith, Trumbull, Wilkinson, and 
Wilson of Missouri—10. 


So the amendment was agrecd to. 


Mr. WILSON, of Massachusetts. The fifth, 
sixth, cleventh, twelfth, and fifteenth sections of 
the amendment of the committee refer to other 
acts. Itis thought best that the titlesof those acts 
should be recited, instead of being merely referred 
to in general terms, and I send to the Chair the 
titles of the various acts to be inserted. I move 
to amend the sections in that way. It is a mere 
matter of form. 

The VICE PRESIDENT. The sections re- 
ferred to will be amended by unanimous consent 
so us to recite the titles of the various acts alluded 
to. The Chair hears no objection to that course. 
The question is on agreeing to the amendment 
reported by the Committee on Military Affairs, 
as amended, : 

Mr. HOWE. I move to strike out the ninth 
section, and upon that motion I call for the yeas 
and nays. i : 

The yeas and nays were ordered. 

Several Senators, Let the section be read. 

The Sceretary read, as follows: 

Sec. 9. 2nd be it further enacted, That during the con- 
tinuance of the present rebellion, there shall be deducted 
from the compensation of all persons employed in the mil- 
itary, naval, and civil serviee of the United States, except 
the President of the United States and the judges of the 
courts of the United States, and except warrant officers 
and sailors in the Navy, and non-commissioned officers, 
musicians, and privates in the Army and marine corps, ten 
per cent. of the amount of their compensation; and this 
deduction shall appty to all allowances for mileage, and for 
commutation for servants, forage, and rations, and to all 
fees or contingent allowances paid for personal services 
from the ‘Treasury of the United States. 


Mr. COLLAMER. I observe that the word 
“except”? occurs twice, when it should be but 
once in the section. It excepts the President and 
judges, and then excepts the privates, &c., of the 
Army. That would leave the inference that the 
President and the judges included the corporals, 
&c., if we did not except them. 

The VICE PRESIDENT. The word “ ex- 
cept,” where it occurs in the second place, will be 
erased if there be no objection. The Chair hears 
none. Š 

The yeas and nays were taken on Mr. Howes’s 
motion to strike out the ninth scction. 

Mr. McDOUGALL. Before the vote is an- 
nounced, I wish to make a single remark. 

_ The VICE PRESIDENT. According to par- 
liamentary law, itis not now in order; but if there 
be nö objection, the Senator will proceed. 


1 
i 
i 
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Mr. McDOUGALL. I understood distinctly 
from the Senator from Ohjo that this question 
would not be debated, except so far as the expres- 
sion of his opinions was concerned, until next 
week. Iwantto be heard upon it. It is now 
sprung upon me. I was called to my office on 
other busimess, and on coming back and entering 
the Hall accidentally, I saw that the debate was 
going on, and I said what I felt at the moment 
ought to be said. I say now, that a debate in the 
Senate on this question to-day was not according 
to what I supposed to be the understanding be- 
tween the Senator from Ohio and myself. 

Mr. SHERMAN. The Senator from Califor- 
nia is laboring under a great mistake. {did not 
introduce this bill; it was introduced by the Sen- 
ator from Massachusetts, 

The result was then announced—yeas 2, nays 
36; as follows: 

YEAS—Messrs. Howe, and McDougall—2. 

NAYS—Messrs. Anthony, Browning, Chandler, Clark, 
Collamer, Cowan, Davis, Dixon, Doolittic, Fessenden, 
Foot, Foster, Harlan, Harris, Henderson, Johnson, King, 
Lane of Indiana, Latham, Morrill, Nesmith, Pomeroy, 
Powell, Rice, Saulsbury, Sherman, Sumner, Ten Eyck, 
Thomson, Trumbull, Wade, Wilkinson, Willey, Wilmot, 
Wilson of Massachusetts, and Wilson of Missouri—36. 

So the Senate refused to strike out the ninth 
section. 

Mr. HOWE. I move to amend the ninth sec- 
tion by striking out the words * during the con- 
tinuance of the present rebellion.” 

The VICE PRESIDENT, The language of 
that section of the amendment has been modified 
so ag to read as it now does, by the vote of the 
body, and itis not in order to amend it further. 

Mr. HOWE. Then I move to recommit the 
bill, if that motion is in order. 

The VICE PRESIDENT. That motion is in 
order. 

Mr. CLARK. I will say to the Senator from 
Wisconsin that the bill is now in Committee of 
the Whole. The amendment will come up again, 
and he will have a chance to move to amend it in 
the Senate. 

The VICE PRESIDENT. After the amend- 
ments made in the Committce of the Whole shall 
have been agreed to by the Senate, the bill will 


| be open to furtheramendment. The question now: 


is on the motion of the Senator from Wisconsin 
to recommit the bill. ` 

Mr. HOWE. lam not sure that that is neces- 
sary to attain the object I wish to attain, Do I 
understand that my amendment will be in order 
when the bill shall have been reported to the 
Senate? 

The VICE PRESIDENT. Ifthe Chair may 
be allowed to make a suggestion, he will say that 
the original proposition now before the Senate is 
an amendment proposed by the Committee on 
Military Affairs as a substitute for the bill. An 
amendment to an amendment is the last stage. 
The amendment to the amendment has been 
adopted. It must, therefore, stand in those words. 
In the Senate, when the question shall be on adopt- 
ing it, it will be an amendment to an amendment, 
and will not therefore be open to further amend- 
ment. The only way in which it can be reached 
will be to reject it, and then the Senator can offer 


| a new amendment in his own words, 


Mr. HOWE. I move, then, to recommit the 
bill to the Committee on Military Affairs. Iun- 
derstand the Senate to have voted that the com- 
pensation now allowed by law to the employés of 
the Government is ten per cent, higher than it 
ought to be—at least ten per cent. higher than it 
ought to be during the war. I think it ought to 
be as high in war as in peace; and whatever the 
rate of compensation fixed may be, I want it to be 
uniform. Upon the motion to recommit I call for 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. FESSENDEN. It is evident that we can- 
notget through with this bill to-night, and I think, 
with the feeling of the Senate upon it, we may as 
well have a little more time for consideration be- 
fore we go further, especially upon this motion. 
I have not been present during the discussion, 
having been necessarily absent in the performance 
of my duties. There isa matter which ought to 
be attended to to-day in executive session, and I 
move now that the Senate proceed to the consid- 
eration of executive business. 

Mr. SHERMAN, I trust the Senator from 
Maine will allow the vote to be taken. The Sen- 
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ate seems to be almost unanimously in favor of 
the bill, with only one or two against it. I think 
we can soon pass the bill. 

Mr. FESSENDEN. Ido not think there is 
such a terrible hurry for passing the bill to-night. 
I have not had any time to deliberate upon it my- 
self. 

Mr. WILMOT. We can pass it in a few min- 
utes. 

Mr. FESSENDEN. I know you can pass it 
ina few minutes, if you choose to hurry it through 
without any deliberation or consideration, Iim- 
sist on my Moton. 


EXECUTIVE SESSION. 
The motion was agreed to; and after some time 


spent in exective session, the doors were re- 
opened, and the Senate adjourned. ; 


HOUSE OF REPRESENTATIVES. 
Tuurspay, February 6, 1862. 
The House met at twelve o’clock,m. Prayer 


by the Chaplain, Rev. Tuomas H. STOCKTON. 
TheJournal of yesterday was readand approved. 
ARREST OF DISAFFECTED PERSONS. 

Mr. MORRILL, of Vermont. I move that the 
rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the state 
of the Union on the Treasury note bill. 

Mr. CONWAY. [ask the gentleman to give 
way a moment, that I may offer a resolution of 
inquiry. 

Mr. MORRILL, of Vermont. I will, if it does 
not occupy any time. 

Mr. CONWAY. It will not. 
offer the following resolution: 


Resolved, That the President be requested to furnish this 
House, if not incompatible with the pablic interest, with 
the nunes of all persons arrested under the order of any 
executive officer without a legal process, and confined in 
any of the forts or other prisous vf the country, (exclusive 
of persons taken as prisoners in war,) the names, respect- 
ively, of the forts or other prisons iu which said persons 
have been or are confined, the date of their several arrests, 
together with a full statemcut of the cbarges and evidence 
upon which they were arrested; also the names of such of 
the aforesaid persons as have since been discharged, the 
date of their several discharges, and the reasons for the 
same. 

Mr. MAYNARD. I object; and insist on the 
regular order of business. 

TREASURY NOTES. 


The question wastaken on Mr. Morrizu’s mo- 
. tion, and it was agreed to. 

So the rules were suspended, and the House 
resolved itsclf into the Committee of the Whole 
on the state of the Union, (Mr. Matrory in the 
chair,) on the special order, which was the con- 
sideration of House bill No. 240, to authorize the 
issuc of United States notes, and for the redemp- 
tion or funding thereof, and for funding the float- 

` ing debt of the United States; on which the gentle- 
man from Illinois [Mr. KeLLoce] was entitled to 
the floor. 


I ask leave to 


The CHAIRMAN. The Chair desires to re- | 


mind the committee that general debate on this bill 
ceases at ten minutes past two o’clock. 

Mr. KELLOGG, of Illinois. Mr. Chairman, 
T intend to detain the committee but a little while. 
I should not have sought the floor for the purpose 
of offering any remarks but for the consideration 
that, in my judgment, this bill was being consid- 
ered and discussed as it might with propriety have 
been discussed and considered in time of peace, 
and when there was no pressing necessity for the 
action of Congress in placing the Government in 
possession of all the means and powers that can 
be safely gathered and exercised under the Con- 
stitution. If this question came up in ordinary 


times I am frank to confess that I might perhaps | 
have had some doubt of its constitutionality suf- | 
ficient to induce me to oppose it: I mean by that | 
only to say that in time of peace, when the integ- | 


rity of the Government is not threatened, | would 
be more carcful and cautious; and if | doubted the 
constitutionality of the measure I would not vote 
forit. But, sir, in this our extremity, while we 
are struggling to perpetuate our Government, I 
am willing to go to the very verge of the Consti- 
tution. 1 will go as far as I feel that the Consti- 
tution will permit me to gather up the power and 
means to carry on the Government to that great 


consummation which the fathers contemplated |) then, if we are worthy to be a natien and a peo» 
when they established it. Bat while I might have ' ple, we shall succeed. 
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| ourselves. The worstdeception that men ever prac- 


| All the energy of the country, all the blood and 


' plish that object. 


! back. The true capitalists of the country are pa- 


some doubt in time of peace, when the monetary 
affairs of the country might safely be left to work | 
out their own level and settlement, of the policy 
of this measure, I have none now. What may be 
policy in the one case may be vastly different in 
the other. 


clearly a war measure. Lt may appear strange that 
a money bill should be considered a war measure, | 
and yet it is; for it is necessary, in order to raise 
means to carry on the Government in a war direc- 
tion, a direction in which all our measures are or 
should be tending. Sir, we should not disguise the 
fact of our complications. We should not deceive 


tice is that practiced on themselves. We should 
not allow ourselves to be deluded, now that we 
have a mighty rebellion, nay revolution, before 
us, and thatthe Powers of the Old World, whohave 
looked with a jealous cye on the mighty progress 
of the western continent, are seeking occasion to 
cripple our onward ard upward career, ‘Talk not 
of their sympathy for us. Our Government an- 
tagonizes theirs. The principles are different. We 
must gird up our loins; we must take all the 
power we have; we must throw every energy, all 
the means of our Government, in the direction of 
the war power, for the purpose of self-preserva- 
tion and perpetuation. i 
Mr. Chairman, we must look this matter in the 
face not only of this continent, but in the face of 
surrounding nations. We must come to the con- 
clusion that although the world shall rise against 
us, this Republic must and shall be preserved. 


treasure of the country, if need be, mist be sum- 
moned in from every part of the land to accom- 
Sir, we must give to this Gov- 
ernment arms of iron and muscles of stecl. We 
must think as with fire and strike as with spears. 
It is necessary, sir; it must be; and if we now 
meet this emergency as true men should mect it, 
we shall succeed. ‘The money of the country 
must come to its aid, the powers of the Govern- 
ment must come to the aid of the Administration, 
as well as the strong hands and warm hearts of 
our people. 

Mr. Chairman, I am pained when I sit in my 
place in the House and hear members talk about 
the sacredness of capital; that the interests of 
money must not be touched. Yes, sir, they will 
vote six hundred thousand of the flower of the 
American youth for the Army to be sacrificed, 
without a blush, but the great interests of capital, 
of currency, must not be touched, We have sum- 
moned the youth; they have come. I would sum- 


mon the capital; and if itdo not come voluntardy, || 
! before this Republic shall go down, or one star be 


lost, I would take every cent from the treasury of ; 
the States, from the treasury of capitalists, from 
the treasury of individuals, and press it into the į 
use of the Government. 

What is capital worth without a Government? 
Gentlemen must understand me, when | indulge 
in this strain and speak of this talk and quibble 
about capital, that I do not charge it upon the real 
capitalists of the country, for they do not hold 


triotic; they have furnished their means liberally; i 
but there is a class of huckstering capitalists, there | 
i 
| 


is a class of bankers proper, there is a class of j; 


brokers, who would make merchandise of the | 
hopes and fears of the Republic. 


Mr. Chairman, in saying this, I do it from aj; 


sense of duty. Ifeel this necessity of gathering 
all the power we have got under the Constitution, 
and placing itin hands in which it may be used for 
the preservation of the nation. And Tam glad 
to say here that, in my poor judgment, thereis a 
determination in the Administration, there iscon- 
fident determination in the Administration, to save ; 
this Government by the most energetic means that | 
you will place at its command. 


But in this great ji 


j 
| 
i 


struggle to save itall, if need be, we will peril all 
and be wiped out from among the nations of the 
earth, rather than to go down in disgrace. 

But we must have no more cheerful surrender 
of rebel prisoners, no more concessions, although | 
Russia and France and England and Spain and 
all the Powers of the earth unite to demand it. į 


‘ We must stand to our integrity, we must stand ; 


by our guns and by the honor of the nation; and | 
| 


i 


_ This subject of the issuance of Treasury notes 
is important in this connection. The proposition 
directly before the committee at this time is sim- 
ply this: whether now that we must have money, 
now that we must have a currency, we shall have 


‘ i F i| a good currency or a bad currency. ‘The question 
I treat this, Mr. Chairman, as emphatically and || y 2 


is in relation to the issuance of these notes; and 
the great question is whether they shall be made 
by Jaw of value, whether, in other words, they 
shall be made a legal tender; whether that. pro- 
vision shall be attached to them by the direction 
of the legislative department of the Government, 
or whether we shall fail to make that provision, 
so that the harpies, when they have gorged them- 
selves, may befoul all clse of the feast? It isa 
question whether we shall have a currency that 
will pass by law and have intrinsie value, by the 
operation of law in this, that it pledges all the 
capital of the nation for the ultimate redemption 
of the notes; whether for that reason we shall have 
a currency that shall pass from hand to hand, or 
whether we shall have a currency that shall be 
placed at the mercy of the banking. institutions 
and brokers of the country who will seek to, and 
doubtless succeed, in its depreciation? 

The exigencies of the times require some action 
upon this subject; but the exigencies of the times 
do not require me, and never will require me, to 
vote for a law that is in violation of the Constitu- 
tion, whether in the shape of this bill or any other 
bill, for the purpose of carrying on this Govern- 
ment; for when the Congress of the United States 
itself violates the Constitution, it is but mockery 
to say that we are carrying on a war under the 
Constitution for the purpose of maintaining the 
Constitution. 

But, sir, upon this subject, in looking over the 
history of the country, in looking through the 
judicial and legislative judgment in relation to this 
power, I have satisfied mysclf that we have fairly 
the power under the Constitution to make these 
notes a legal tender; in other words, to give them 
value by means of legislation, in the manner I 
have before indicated, in pledging the entire prop- 
erty of the country for their ultimate redemption. 

It is said there is no power to make them a legal 
tender, and that that is nota legitimate way of 
expressing their value. Jf gentlemen are sure 
upon that subject, they would do well to run back 
a little further, and ascertain whether there is any 
power under the Constitution, vested in Congress, 
to issuc the notes at all. And I confess the argu- 
ment of the gentleman from Ohio [Mr. PENDLE- 
TON] ran back legitimately to that proposition. 
At least it carried my mind back to that proposi- 
tion so fairly and certainly that if I found no power 
to issue these notes | would have voted against 
this bill. To that my mind has turned with every 
argument that has been made. I may have been 
obtuse, but I confess that I have come to the con- 
clusion that we have the constitutional power to 
issue these notes; and having that constitutional 
power, we have, as an incident to that power, the 
power also to make them of value. 

What, sir, is the history of legislative and ju- 
dicial proceedings upon this subject? The mind 
is carried back in response to this question to the 
charter of the United States Bank, created sub- 
stantially for the purpose of aiding the monetary 
affairs of the country. The question was early 
mooted whether the United States Bank was con- 
stitutional or not. That question went to the Su- 
preme Court of the United States; and it was there 
decided, according to my recollection—though I 
have not read that decision latterly—that, under 
the power to regulate commerce, for the benefit of 
commerce, to aid commerce, Congress had the 
power to create a United States Bank. What was 
that for? Was it merely a declaratory measure 
of the rights of the persons engaged in commerce? 
Nota hit of it. Et was to make a currency for 
commerce; it was to aid commerce in the means 
of exchanging commoditics; it was to make a 
circulating medium; it was to make a representa- 
tive of value. That is all it was. In other words, 
it was to make raoney. It was to make money 
for the purposes of commerce; and gentlemen 
may disguise it as they please, the people knew 
when they received a United States Bank bill, it 
meant that for which they could safely exchange 
their commodities. It was moneys and in no other 
way can commerce be benefited by this regulating 
power. It was to make money, in the ordinary 
acceptation of the term. Congtess paseod the law, 


and the Supreme Court declared it constitutional, 
“upon the principle that, under the power to reg- 
‘ulate commerce, toassist commerce, to benefit com- 
merce, Congress had the power to accomplish the 
desired object. The Constitution gave it the means 
of accomplishment. oe : 
» What, sir, was the next step? Task the atten- 
tion of my-friends upon the left, as well as on the 
tight, to this proposition. After this the polic 
of the issuance of ‘Treasury notes was adopted. 
What for?. To pay the debts that, according to 
the opinion of gentlemen, were due in coin. They 
voted for it. “The gentleman who spoke the other 
“day, if l recollect rightly—perhaps I may be mis- 
taken—has voted more than once, since | have 
been with hit in the House, for the issue of Treas- 
tury notes. © For what purpose? To pay the in- 
debtedness of the General Government; to aid in 
the cominercial transactions of the country; to 
make a circulating medium that answered as the 
Means of exchange and to take the place of money, 
if it suits my friend to call it that rather than 
money itself, Why, ask, did not the gentleman 
rise then and say that it was unconstitutional to 
make a circulating ‘medium, and the ways and 
meuns ofcommerce easy? Did they then say that 
they paid to the creditors of the United States that 
which was valueless? No, sir; they made money 
for them. When the gentleman and 1 voted, and 
those who oppose this bill, then voted, for coin- 
ing—or making, if the language is better liked — 
Treasury notes, they and I voted to make money 
and putit afloat. They said to the men who were 
to reccive it,“ This is currency which we furnish 
pos under the legislation of Congress, authorized 
y the Constitution,”? Now, sir, is it not too late 
to suy that there is not power to issue this kind 
of currency? I plant myself upon this broad 
ground, that if there ever was a question, it has 
been’setled by the decision of the Supreme Court. 
It has been settled by the action of almost every 
Congress that L can remember. It has been set- 
ed by the action of this House itself. I say that 
it has been unalterably settled, so that'I do not 
stop further to consider about the power of Con- 
gress to make this issuc. 

What next? Having power to make this issue 
for the purposes of commerce, to be used as money 
and to pay our creditors, then 1 ask in good faith 
and in all candor why there is not power to fix its 
value? Youhave saidthat this little piece of green- 
tinted paper is five dollars. You have said indi- 
rectly that every creditor of the Government shal! 
receive it as such. -As such it is made payable to 
the creditors of tho Government. My friend says, 
ORE no.” Perhaps I am mistaken in the precise 
language of past legislation; that, however, is im- 
material, [have too litle time to discuss that, I 
will now go to what gentlemen are now saying. 

Mr. VALLANDIGHAM, Read the last line 
on the Treasury notes, 

Mr. F. A.CONKLING. Nobody is compelled 
to take them. 

Mr. VALLANDIGHAM. Itreada: “ Receiv- 
able in payment of all public dues.” 

Mr. KELLOGG, of illinois. What was it paid 
for? Who gotit from the Treasury? Answer me 
that, It was received by ibe man or men that the 
Treasury owed. I am now told that the creditors 

of the Government are not compelled to receive 
it. Sir, they were compelled to receive it or get 
nothing for what was due them, for it was issued 
because the Government had not the means to pay 
its debts without its issuance. At best, the gen- 
leman’s policy, according to his own views, did 
that by indirection which he is not now willing to 
do by direct means. "That is the whole of it. 

L was'saying that if we have the power to issue, 
we havealso the power to fix.the value of the issue. 
lt is an incident to the power of issuance. It is 
to carry out in good faith that power. If you do 
not issue these notes to take the place of money— 
to represent money—then in God’s name do not 
issue them. Do not give to the people that which 
they will not understand. Let there be no de- 
ception; let the creditors of the Government know 
whether or not the Government is trying to palm 
off upon them a spurious, depreciated currency 
under the guise of money. IF we. have the right 

„to issue it, and to impress it with the denomination 
of five dollars, and pay it out for five dollars, why 
not stamp upon its face that itis five dollars every- 
‘where? . P | 

Thad almost passed because ofthe interruption of | 
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my remarks, the point that I wished to make upon 
the action of the present House. I have heard gen- 
tlemen all around discuss this proposition, saying 
that we should make these Treasury notes paya- 
ble to the creditors of the Government and receiv- 
able for Governmentducs. I understood the gen- 
Ueman from Vermont [Mr. Morrizx] to introduce 
that proposition, I understood gentlemen all 
around me to agreethat we should make them pay- 
able for the indebtedness of the Government. I 
am certain that I heard the gentleman from Rhode 
Island [Mr. Suerrietp} declare that he was will- 
ing to make these notes payable to the creditors 
of the Governmentand receivable for Government 
dues. But he said that it was dishonest to make 
them a legal tender between individuals. Sir, I 
was shocked at this declaration. Is it dishonest 
to make it a legal tender between gentlemen who 
are at home at their ease and making money out 
of our complications and calamities; dishonest to 
compel them to receive it as currency, and honest 
to pay your six hundred thousand soldiers in the 
same currency? Js it dishonest to make the traf- 
ficker, the huckster, the broker, the banker, the 
speculator take this money for their debts, and 
honest to pay it to our private soldiers who are 
fighting for this Government at thirteen dollars 
per month—men who are our peers, our sons, our 

rothers; men who at this inclement season are 
undergoing the hardships of the camp and the 
dangers of the battle-field? Dishonest, it is said, 
to pay these notes to the banks and compel them 
to receive them at par. Thank God! that there are 
few of them in Iinois,. They have been mostly 
obliterated, as they ought to be. 

Mr. SHEFFIELD. They were western wild 
cals. 

Mr. KELLOGG, of Ilinois. And let me say 
that the wild cat concerns of Hifinois have been car- 
ried on by eastern speculators. Asitis sometimes 
said, the better has dropped out of them and they 
are no longer in existence. We had more than 
eight millions of dollars of that currency, and we 
have lost by the ingenuity of bankers of New York, 
Connecticut, Rhode Island, and Massachusetts 
from twenty to sixty per cent.on that amount. 
When the gentleman from Rhode Island speaks of 
western banks and bankers, I ask him where is 
the Central Bank of Rhode Island?—a specimen 
article of wild cat banks. 

Mr. SHEFFIELD. The Governor of Ilinois 
gotcontrol of it, putit into his pocket, and carried 
off, [Laughter.] 

Mr. KELLOGG, of Illinois, That Governor 
has gone out of office and I make no defense for 
him. He not only pocketed that bank, but he 
pdtketed money from the treasury of Illinois. He 
went to Rhode Island, got his hand in with that 
babk, and learned his trade well, before he ea 
eted the funds of our State. [Renewed laughter.] 
I say, sir, that the policy which makes payment 
in Treasury notes to the soldier proper and honest, 
and dishonest to make them a legal tender in pay- 
ment of private debts, is a policy that I denounce 
as unjust and indefensible. I denounce and con- 
demn it unless it shall be equally binding upon 
the citizen at home as the soldier in the field, Sir, 
to the winds with such logic, and to the devil 
with such morals. 

What is this legal tender? Is it found in the 
Constitution? Gentlemen seem to admit every- 
where that gold and silver are a legal tender. `] 
challenge any gentleman to put his finger upon 
the clause of the Constitution that expressly de- 
clares that anything shall be a legal tender, or 
that Congress shall have the power to make any- 
thing a legal tender. You cannot find it. Yet, 
sir, everybody seems to understand that gold and 
silver are a legal tender. Whatis it that the Con- 
stitution declares? That Congress shall have 
power to regulate commerce, to coin money, and 
regulate the value thereof. What is this power of 
coining money and the regulation of the value 
thereof? Certainly the power to issue anything 
in the nature of coin that is to operate as a circu- 
lating medium. Gold and silver are not mentioned 
here, and there is not a gentleman who will not 
admit that the Government can coin and make 
money out of iron, or brass, or copper. 

Here let me answer the objection that my col- 
league has sometimes made, that you cannot by 
legislaiion make a dollar out of something that is 


intrinsically worth only eighty cents. Why, sir 
I say that you do it all the time. Gold haa ite | 


alloy; silver has its alloy infused into it for the 
purpose of reducing itsintrinsic value. My friend 
from New York [Mr. F. A. Congue) shakes 
his head, but it is certainly so. My friend seems 
incredulous onevery tender point | sirike. [Laugh- 
ter.] If you can alloy gold, and fix by law the 
value of that alloy, otherwise worthless, can you 
not also fix the legal value of this bill? [Exhibiting 
Treasury note.}] The principle is the same. All 
agree that we have a right to give legal value by 
legislation to worthless alloy incoin,and yet many 
deny the right to fix a legal value to a Treasury 
note, for the payment of which the faith and prop- 
erty of the nation are pledged. Certainly this is 
a kind of legal logic I cannot adopt. 

Well, now, sir, what isa legal tender? It is 
the fixed legal value of that which circulates asa 
medium; and by fixing the legal value of anything 
which becomes a currency you make it a legal 
tender. IfI owe you fifty dollars, I may pay it 
in that currency to which is affixed alegal value; 
and when judgment is recovered against me for 
fifty*dolars I can pay it in anything that is by 
law fifty dollars. When you fix the value of coin, 
of lead, or iron, or copper,and of the alloy in gold 
and silver, ycu establish a legal tender, and that 
is all there 1s of it; and I say you can do itina 
note as well as in coin of any kind, 

I come, then, to the conclusion that having the 
power to issue this paper, you have the power to 
fix and regulate its value. ‘I base this conclusion, 
I again remark, upon the continuous action of the 
legislative department of this Government from 
its earliest days, and the repeated decisions of the 
Supreme Court in that direction. 

ow, sir, assuming that to be proved—and it 
is proved to myself, if to nobody else—I wish to 
call the attention of the committee for a few mo- 
ments to the policy of this measure. What will 
be its effect? If you make this paper a legal 
tender, it goes out to the country as the national 
circulating medium. It may depreciate, and prob- 
ably it will depreciate, to some extent—that, how- 
ever, depends on many contingencies—but the 
extent to which it will depreciate will depend en- 
tirely upon the means that you leave open to 
designing men to make and create combinations 
to depreciate it. It is said, however, that this will 
be like the currency of the early Confederacy. It 
will be just like it, sir, | admit, if the condition of 
the country is just what it was then. They issued 
many millions of the Continental currency, and it 
depreciated. Why? Because there was no prop- 
erty in the country, there was no money in the 
country. Three millions of people had warred and 
were warring on for seven years with a great and 
powerful nation across the Atlantic. They had 
taken uparms. They had left the plow and the 
hammer, and had taken the sword. Reaping was 
almost unknown, except for the sustenance of the 
Army. Under such circumstances, how could a 
currency based upon property, as all currency 
must be, be valuable? They had come to this 
point; they had nerved themselves for the great 
struggle. They had sacrificed commerce, the arts, 
the sciences, and all the pursuits from which profit 
flows. They had gone to the tented field, and 
yet they must have some circulating medium. 
‘They passed a bill emitting this kind of money, 
and of necessity, when peace came, and before it, 
it depreciated simply because it had little or no 
property base on which to rest, How is it now? 
We have a country that is laboring with wealth 
teeming with commerce and valuable produc- 
tions. We have all the productions of this mighty 
nation pledged for the ultimate redemption of this 
paper. If the cases are parallel, the results will 
be parallel. If the facts in the two cases are alike, 
so alike will be the fruits of the two measures, but 
not otherwise, ` 

It is said that the money of the confederate 
States has gone down. And why, sir? They 
have no commerce. They have not the produc- 
tive and industrial elements that we have, The 
have not the elements of wealth that we have. 
But more than all that, sir, they have no govern- 
ment in which men have confidence. The arch 
traitor rebel Davis himself has no confidence in 
his government, and why should it have credit? 
To make property or currency based on Govern- 
ment pledges valuable, we must have a Govern- 
ment in which the people have confidence. We 
must infuse this confidence into the Government, 
for without it it is of little moment to me whether 
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this paper is worth one cent or five dollars. 
Whether my home is on fire to-day or not I care 
but little, if I have no confidence in the Govern- 
ment under which I Jive, 

Well, now, sir, how shall we effect this? By 
making this paper a legal tender we bring all the 
interests of the community into close assimilation. 
We bring the bankers and the moneyed men and 
the buyers and sellers upon the same level. If 
you say by law—as 1 believe you have a right to 
say and will say-—that this paper shall be a legal 
tender, you make it the interest of the banker in 
Wall street to take it over his counter, for he can- 
not get his debt withoutit; he must take itand pay 
it out, and thus he has a direct interest in main- 


taining its value. And when you have made this | 


high level of the interests of the whole commu- 
nity in its commerce, in its financial operations, 
and in its more homely operations in the transac- 
tion of business in the country, you have formed 
a basis of faith and a basis of confidence that can- 
not be shaken. 

Permit me again to say it will be the direct in- 
terest of the creditor and the debtor, of the buyer 
and seller, to sustain this currency. Let me illus- 
trate: the debtor who sells his produce or other 
commodities for means to discharge his indebted- 
ness, can afford to recéive them as par funds, be- 
cause they will, being a legal tender, discharge 
his indebtedness without discount, It will be for 
his interest to sustain this currency, because it 
supplies an adequate circulating medium that may 
be received in exchange for his productions that 
will discharge his own indebtedness, which can- 
not be done by adepreciated currency. Certainly 
the purchaser is interested in sustaining at par a 
currency in which he pays for the articles pur- 
chased, This needs no proof. The creditor, if 
it be made a legal tender, will most clearly be in- 
terested in sustaining the money he is compelled 
to take in the payment of the debts due him— 
whether this compulsion be by law or otherwise; 


so all will be interested in accomplishing the same | 


object—the high standard of value of these notes. 

Mr. Chairman, it certainly may be set down as 
sound policy to, if possible, make the medium or 
currency which discharges the indebtedness of 
the country the same which is used in the pur- 
chase and sale of the productions of the country. 
In other words: that that which operates as a sol- 
vent of indebtedness should be of the same stand- 
ard of value as the currency which fixes the char- 
acter of indebtedness at the time it was contracted. 
This policy, if adopted and adhered to, would 
save us from the ruinous fluctuations in monetary 
affairs that not unfrequently befall us. 

Gentlemen say, however, that this cannot be 
done unless there is something upon which to 
base this paper. I point them back to the nation. 
1 tell them that every dollar I possess, and every 
dollar they possess, and every doliar in the coun- 
try is pledged for its ultimate redemption. If the 
Government gocs on—as go on it will, thank God 
-—-then every dollar and every cent of it will be 
paid; and if the Government goes down, then I 
do not care how many millions of Treasury notes 
go down with it. 

I want now to take the other view of the ques- 
tion. I want to speak for a moment upon the cur- 


rency that is proposed to be issued by the oppo- | 


nents of this bill, but those who are yet the friends 


of the issue of Treasury notes without their being į 


made a legal tender in payment of private debts. 
The value of that currency will depend upon the 
combinations that may be made against it. We 
know that whatever the ultimate security may be, 
a currency cannot stand at par where there are 
strong and powerful combinations against it, if it 
is based upon the idea of ultimate security rather 
than of immediate convertibility. What will be 
the result? Why, the bankers and brokers of the 
country will have a direct interest to depreciate 
it. The country owes them. The debts of the 
country are fixed in amount; and if they can force 
this currency down, they thereby comparatively 
force their debts up. They make you pay ina 
good currency what you owe, and they depreciate 
the currency you have to pay in. Why will they 
depreciate it? Because they propose to furnish 
the currency themselves. They propose to depre- 
ciate it, and speculate in a depreciated currency. 
And, sir, they can do it by their hold on the com- 
merce of the country. They have become the av- 
enues of commerce, the organs of commerce, from 


east to west, from north to south; and with this 
power, and with their interests antagonistic to this 
currency, they will try to depreciate it, and will 
succeed. They will make you pay to your tired 
and true soldicr that which will not buy them boots 
and clothing. 

Again, sir, there is a necessity, a pressing ne- 
cessity, for some relief to the producers of the 
West, if nowhere else, in the way of a currency 
to represent our productions. Our commerce has 
been prostrated and our currency destroyed, and 
this, too, when the whole land is literally filled 
with material wealth. Our barns, our granavries, 
our storehouses are filled; but, sir, this war has 
locked itall up; business is deranged; commercial 
confidence is destroyed. Taxation, heavy, bur- 
densome taxation, stares us in the face. Sir, tax- 
ation must be met; taxes must be paid. We have 
property; we have agricultural and mineral wealth 
in abundance. Give usareliable currency, as this 
will be, to represent this wealth. Save us from 
the snares and foul hands of harpy money spec- 
ulators, and we will gladly, promptly respond to 
all and every requirement of the Government. 
Without it, sir, 1 tell you plainly and frankly 
that, in my judgment, your tax laws will remain 
unexecuted. Pass this bill, and business and 
commerce will revive; confidence will be restored; 
and the wealth and productions of the West will 
be known and represcnied in the national Treas- 
ury. 

These, Mr. Chairman, are my views on the 
policy of this measure. Bear in mind that the two 
systems will operate on two interests. One sys- 
tem will combine the interests of the creditor, 
the debtor, the purchaser, and the seller. The 
other will combine the interests of the creditor, 
and of him who is to sell exchanges in the mar- 
ket. We have suffered enough, Mr. Chairman, 
in our communities by this question of currency. 
The people of your State and mine, sir, con- 


| tracted debts under an expanded currency. When 


that currency became depreciated, and the cur- 
rency of the country contracted, they were com- 
pelled to pay them in good currency, which was 
worth almost double as much as it was when the 
debts were contracted. No Government can exist 
under such a policy. We want, by this bill, to 

lace the currency of the country on a higher 
evel. We want to equalize and elevate it, Then, 
ag our faith in the Government increases, so will 
the strength of the Government increase, 

Mr. Chairman, I have now said what I desired 
to say. I will not detain the committee longer. 
But Ido urge up m the committee that, in what- 
ever is done, two great principles may be borne 
in mind. One principle is, to give to the Govern- 
mentall the facilities in our power, even to the 
verge of the Constitution. ‘To save the Govern- 
ment! would reach even over the parapets of the 
Constitution, yet standing within it, for power to 
save it. The other principle which should be 
bornein mind is, that when you make these Treas- 
ury notes currency, you must make it the interest 
ofall to sustain it “Make a currency which will 
not be deceptive. Make one which will equalize 
commercial transactions and save them from fluc- 
tuations, which will prevent the debtor side being 
disproportioned to the creditor side. Mr. Chair- 
man, it was well said the other day by the gentle- 
man from Massachusetts, [Mr. Auiey,] that in 
the darkest hour of the Revolution, when moncy 
was needed, when the troops were disbanding, 
when the Army was dissolving, and the hopes of 


| the country were passing away, Robert Morris 


sprung to his feet and said: “ Here is a scheme 
for making a circulating medium, which shall ele- 
vate the commerce of the country, facilitate the 
transactions of business, enable men who have 
the means to clothe the soldiers and supply arms.” 


Men doubted; and the same cry was heard then | 


that is heard now, about basing a currency on 
nothing. He said: Try it. Everything 1s at 
stake; try it. Your Army is passing away; try it. 
The credit of the Government is going; try it. 
Faith in everything American is passing away; 
try it. They tried it. o 
life. The Army wasclothed. Confidence and hope 
revived. The Army filled up, and the result was 
the mighty victory of civilization. Try this now 
in our day of calamity. Strain every energy of 
the Government. Have one thing fixedly in views 
that while all else may fail, while all may grow 


Commerce sprung into j 


t 
i 
i 
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the energies of the nation must be brought into 
requisition to perpetuate the institution which that 
star represents, 

Mr. THOMAS, of Massachusetts. Mr. Chair- 
man, | am anxious to vote for some measure for 
the speedy relief of the Government. I have lis- 
tened with care to the whole debate, with the hope 
that the difficulties which had occurred to my own 
mind might be relieved. Nay, more, ] have dili- 
gently sought to convince myself that it was in 
the power of Congress to pass this bill, including 
the provision making the notes legal tender for 
all public and private debts. [have wished to see 
also that the bill could be passed and the good 
faith of this Government maintained. I have failed 
upon both of these points; and with the indul- 
gence of the committee will state, briefly, some of 
the reasons which will lead me to vote against the 
bill as it now stands. 

The question at the threshold of the discussion 
is that of legal power—the competency of Con- 
gress to pass the bill. Congress has upon this 
subject the powers given to it by the Constitution. 
This isa Government of specific powers, supreme 
in their sphere, but the sphere confessed! y limited. 

We look to the Constitution to sce if the power 
is given. Wedo not say the power is not de=- 
nied, and therefore exists; butthatitis not granted, 
and therefore docs notexist. The powers granted 
are express or implied, are given in terms, or are 
the reasonable inferences from the express grants. 
Now it is conceded that there is no express power 
given to Congress to make the notes or bills of 
the Government legal tender. There is a power 
given to Congress upon the subject-matter. It 
has the power to coin money, regulate the value 
thereof and of foreign coins. 

These words, “to coin money,” haveaplainand 
obvious meaning. The only coinage is that of the 
metals, “ hard money.” To coin moncy and reg- 
ulate the value thereof is to fix its legal value, the 
value for which itis to be received, as an equiva- 
lent in commerce and in discharge of obligations 
and contracts. This constitutional power of coin- 
age was first executed by the statute of 1792; and 
that statute hasa provision making the coins legal 
tender; but there can be no doubt that whenever 
money is coined by Government under the Con- 
stitution it becomes ipso facto legal tender. But 
whether legislation be necessary to carry the pro- 
vision into effect or not, it is too plain for argu- 
ment that the power to coin money and regulate 
its value is the power to say for what value it 
shall be received. . i 

There being no express power in the Constitu- 
tion to make the notes a legal tender, is such a 
power to be reasonably inferred from any of the 
express powers? Before answering this question, 
two things are to be observed. 

The first is that there being an express grant of 
power upon this subject of the coining of money 
and fixing its legal value, we should not reason- 
ably expect to find an additional power on the 
same subject given by implication. The expres- 
sion of the one would ordinarily be the exclusion 
of the other. The second thing to be noted is that 
it appears by the debates of the convention, and 
by the note of Mr. Madison, that this subject was 
before the convention, and that a grant of power 
to emit bills of credit, with the apparent purpose 
of making them legal tender, was refused. 

It is said that the power to make these notes a 
legal tender is a reasonable implication from the 
power to regulate commerce with foreign nations, 
among the States, and with the Indian tribes, The 
argument is, and it is entitled to consideration, 
that money is one of the great instruments of com- 
merce—as much soas the ship—and thatthe power 
to regulate the prineipal thing is the power to reg- 
ulate its instrumentalities. F confess that at first 
this view of the question deeply impressed me. 
Put further reflection has satisfied me it is not 
sound. Ifthe Constitution were otherwise silent 
upon the subject, the implication would doubtless 
be a strong one. 

But the Constitution has spoken, has indicated 
what shall be money under its provisions, and the 
powcr of Congress over it. , 

Again: the practical construction of the Con- 
stitution has been that no such power existed. 


| Though the exigencies of the Government have 


herctofore been great, the experiment has never 


| been tried, nor, so far as I know, ever before sug- 


dark, the star of the Republic still shines;and all» gested. 
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7 Ofthe three great statesmen whose minds have 
“been piven to this subject of the currency and the 
owerof the. national Government over it, no one 
as asserted the existence of this power, Mr. 
Madison and Mr. Webster have expressly denied 
its existence. -Mr. Webster had, of all our states- 
men; except perhaps Mr. Hamilton, the strongest 
convictions of the necessity of a national currency 
and of the duty of Congress to control it; but on 
the: want of power in Congress to make anything 
but coin legal tender his language is clear, firm, 
and unequivocal. He says: 
iec Butil we understand by.currency the legal money of the 
country, and that which constitutes a legal tender for debts, 
and-ig the statute measure of value, then, undoubtedly, 
nothing is included but gold and silver. Most unquestion- 
ably there is no legal tender, and there can be no legal tender 
in this country, under the authority of this Government or 
any other, but gold and silver, either the coinage of our own 
mints, or foreign coins at rates regulated by Congress. This 
isaconstitutional principle, perfectly plain, and of the very 
highest importance.. The States are expressly prohibited 
trom making anything but gold and silvera vender in pay- 
ment of debts; and although no such express prohibition is 
applied to Congress, yet, as Congress has no power granted 
to it in.this respect but to coin money and to regulate the 
value of forcign coins, it clearly has no power to substitute 
paper or anything else for coin asa tender in payment of 
debts and in discharge of contracts.. Congress has exercised 
this powerfully.in both its branches. It has coined money, 
and still coins it; it has regulated the value of foreign coins, 
and still regulates their value. The legal tender, therefore, 
the constitutional standard of value, is established, and can- 
not be overthrown. To overthrow it would shake the whole | 
system. 

But if the Constitution knows only gold. and silveras a 
legal tender, does it follow that the Constitution cannot tol- 
erate the voluntary circulation of bank notes, convertible 
into gold and silver at the will of the holder, as part of the 
actual money of the country? Isa man not only to be en- 
titled to demand gold and silver for every debt, but is he, or 
should he be, obliged to demand it in all cases? Ts it, or 
should Government mate it, unlawful to receive pay in 
anything clse? Such a notion is too absurd to be seriously 
treated. [he constitutional tender is the thing to be pre- 
served, and it ought to be preserved sacredly, under all cir- 
cumstances.” —Webster’s Works, vol. 4, p. 271. 

Again, he says: 

“Tam certainly of opinion, then, that gold and silver, at 

rates fixed by Congress, constitute the legal standard of 
value in this country; and that neither Congress nor any 
State. has authority to establish any other standard or to 
displace this.??—Jbid., vol. 4, p. 280. 
_ There is, Mr, Chairman, another difficulty in 
inferring from the power of Congress to regulate 
commerce the power to make Treasury notes legal 
tender which has not been adverted to. [tis this: 
the power given to Congress is to regulate com- 
merce among the States. Now, it is clear in prin- 
ciple and well settled as authority that the pro- 
vision does not extend to and include the internal 
commerce of the States. This power is reserved 
to the States themselves. (Gibbons vs. Ogden, 12 
Wheaton 1.) Looking at this power to make these 
notes a legal tender as incident to the power of 
Congress to regulate commerce, the power of the 
incident cannot extend beyond the power of the 
principal. This bill clearly includes a commerce 
over which we have no control. It is scarcely 
necessary tosay that this internal commerce would 
include nine out of ten of all the bargains thatare 
made. i ` . 

Mr. Chairman, though the legal question has 
not been judicially settled, I fecl compelled to say 
that the weight of reasoning and authority is | 
strongly against the validity of the clause making 
the Treasury notes legal tender. If the validity 
of the provision be doubtful even, and it becomes, 
as it inevitably would, the subject of contest and 
litigation in the courts, the effect upon the credit 
of the paper will, in my judgment, be worse than 
if the tender clause had been wholly omitted. i 

T have a word or two to add upor the justice | 
of this clause of the bill. i 

i 


To make these notes legal tender for debts, pri- ! 
vate and public, contracted before the passage of 
the bill, seems to mea clear breach of good faith. | 
Debts are obligations or promises to pay money, 


the only money. known to the Constitution and the | 
laws, the universal equivalent, having not merely | 
intrinsic value, but being the measure and stand- || 
ard of value. Paperis not money. The draft bill |! 
or note is the mere sign; money is the thing signi- |: 
Jied. Said John Locke: “Men in their bargains | 
contract not for denominations or sounds, but for | 


and practically impairs the obligation of every ex- 


} 

the intrinsic value.” | 
i 

| 

When the contract i 


convertible into money on demand, but the prom- 
ise of Government to pay ata future day uncer- 
tain. Itisa perfect answer of the creditor to this 
proposition to say “that is not my agreement; a 
matured debt is not paid by a promise to pay.” 

Bat further, the faith of the contract is broken, 
because the creditor is not paid in gold or silver, 
nor in that which is equivalent to gold and silver. 
He neither gets the coin norits value in any form; 
the money, nor the moncy’s worth. Take, for ex- 
ample, one of the Treasury notes issued under the 
act of July 17, payable in three years, with inter- 
est at the rate of seven and three tenths per cent. 
semi-annually. When the interest is due, the Gov- 
ernment is asked to pay. It offers its note con- 
vertible into stock worth now eighty-eight cents 
on the dollar. The holder of the note reads the 
9th section of the statute of July: 

“And be it further enacted, That the faith of the United 
States is hereby solemnly pledged for the payment of the 
interest and redemption of the principal of the loan author- 
ized by this act.” 

If the lender had understood that by payment 
of interest was meant the giving another note, pay- 
able at the pleasure of the Government, would the 
loan have been effected? When by compulsion he 
takes your note and converts itinto stock worth, 
it may be, eighty-cight or seventy-five cents on 
the dollar, will he go away with the conviction 
that the faith of the United States so solemnly 
pledged has been as solemnly redeemed; will he 
not fecl that faith without works is dead? No craft 
of logic or of rhetoric can disguise the real nature 
of that transaction. If we feel stain like a wound, 
that wound is immedicable. Take from us, Mr. 
Chairman, our property, houses, and lands—they 
cannot be devoted to a nobler cause; but in God’s 
name leave us the consciousness of integrity; leave 
us our self-respect. Delays may be inevitable, but 
we will pay the uttermost farthing. 

If this provision of the bill be not just, it is, of 
course,impolitic, Itwill wound our credit vitally. 
It will defeat the very end it was designed to ac- 
complish. That credit can only be maintained as 
individuals or asa nation by the utmost fidelity to 
our engagements; by kecping our promises as we 
keep our oaths, registered in heaven. 

o matter what may be the resources of the 
country; no matter what may beitsactual wealth— 
its capacity to acquire it. Your creditor has no lien 
upon your property. Tecan make no levy upon 

our lands or goods. If you refuse or fail to pay, 
ac is without remedy. After all, his sole reliance 
must be upon your honor and good faith. In the 
keeping of that is his security and your credit. 
And you cannot afford the experiment of giving 
him paper when you promised him, money. It 
will cost you, in the long run, even more than it 
will cost him. $ 

Thisprovision ofthebillin the nature ofa forced 
loan is itself a confession of weakness. It seeks 
to compel credit for the reason that it does not 
come spontancously. It assumes that force is 
necessary to uphold that which must stand on its 
own legs or cannot stand at all. Credit is faith, 
is trust, is confidence. Ifyou faithfully keep your 
promises; if by taxation you avail yourselves of 
all the resources of the country for the salvation 


of the country; if you keep always in view the end 


for which this conflict is waged; if in seeking to 
enforce the Constitution and the laws you show a 
readiness yourselves to obey the Constitution and 
the Jaws, you will win credit; you cannot com- 
mand or enforce it. Tt will follow in the footsteps 
of rectitude; you cannót drive it before you. You 
may by this bill say that paper is money; give 
the same names to things vitally different. The 
essential difference will be none the less clearly 
perceived and strongly felt. x 
spect to say to you, you cannot change the nature 
of things. 


The friends of this feature of the bill, Mr. Chair- | 


It is no want of re- | 


bankruptcy,and launching upon a paper currency. 
I may be very dull, but I cannot see the necessity 
or the wisdom of such a course. f 

Gentlemen who appreciate the perils of this 
step would relieve themselves and us by the as- 
surance that the amount of paper to be issued is 
restricted within safe bounds. These barriers are 
easily surmounted. Itis the first step which costs. 
The descent has always becn easy. The diffi- 
culty is return. Theexperience of mankind shows 
the danger in entering upon this path; that bound- 
aries are fixed only to be overrun, promises made 
only to be broken. Human nature remaing essen- 
tially the same. We arè neither wiser nor better 
than our fathers, 

The ordinary check, the only effectual check, 
in the issue of paper for currency, the security of 
the public against excess in its Issue, is that the 
excess will be returned upon the banks for gold and 
silver. A certain amount is needed for the pur- 
poses ofthe currency. When that point is reached 
the paper begins to decline, the gold and silver are 
demanded, and the issues of paper are contracted. 
If there be an excess of gold and silver, it will 
right itself by exportation, or find its way into 
the arts. To the issue of this paper there is no 
natural check or restraint. When it begins to de- 
preciate, the necessity isatonce created for increas- 
Ing the issues, public distrust is increased, and 
this again leads to still further depreciation, and 
to still larger issues. The process of decline ia 
easy, natural, inevitable. 

A word, Mr. Chairman, and I will relieve the 
patience of the committee, It has been said that 
coming generations ought to bear a large part 
of the expenses of this war, and that we may, 
therefore, justly create a large public debt. A 
great debt will doubtless be created, but the bur- 
dens of the war ought, as far as possible, to full 
upon the men of this generation. Weare but 
keeping in repair the structure of our fathers, not 
building a new one. Thisexpense should be borne 
mainly by the tenants for life, and not by the heirs. 
For the discharge of this duty we need four things— 
unity of purpose, energy ofaction, the largest pos- 
sible taxation, and the severest possible retrench- 
ment. 

Mr. EDWARDS. Mr. Chairman, although I 
have made occasionally some suggestions to the 
House in relation to its current business, and have 
somctimes participated in the brief discussions of 
limited debate, all will be aware that I have not, 
at any time, undertaken to occupy the time of the 
House witha speech of the ordinary length during 
this Congress. And, sir, I have now notso much 
time before the hour will arrive at which debate 
must cease, as that under the circumstances the 
House, in my judgment, should feel that I am 
trespassing upon the rights of any member by 
exercising a privilege which is common to all, 4 
desire further to say, that I did not object to the 
question of the gentleman from Ohio [Mr. Bine- 
Ham] in any captious spirit; but I knew that that 
gentleman had delivered his sentiments here ably, 
and at great length, upon this constitutional ques- 
tion; and Í knew that the gentleman from Massa- 
chusetts, in possession of the floor, would present 
his views with a distinctness that could not be 
misunderstood, and could not fail to impress the 
mind of every member of the House. Besides this, 
I have not often seen, from these constant interrup- 
tions, anything result of advantage to the House 
in coming to just conclusionsin relation to ques> 
tions before it. 

But, sir, | cannot dwell longer upon considera- 
tions like these. I will proceed to address myself 
directly to the subject-matter before us—to the 
momentous questions on which we are to act. 

The state of the country is known to all, here 
and elsewhere. Ina large portion of the Union, 
by large numbers of the people, the authority of 
the Government is resisted and defied, and the 
Government itself disowned; a million of men in 
arms, with all the dread appointments which be- 
long to modern warfare—under the best leader- 
ship on cither side that has yet been developed, 
distributed to all the strategic points which have 
been occupied by either party—now stand ready 
to dispute the issue of mastery to the death. To 
meet this emergency, the Government has been 
compelled to call into exercise its extremest pow- 
ers; and, sir, in my judgment, nothing but their 
propt, full, and fearless exercise can enable us 
to outride the storm which is raging around ws. 
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Nothing else can restore peace, security, and unity | 
to a distracted country. 

We all know, sir, by what instrumentalities, if 
at all, these great results arc to be accomplished: 
we know that armies and navies are the ullime 
rationes of all Governments; and we know, also, 
that without the motive power of money and credit 
armies and navies are but inanimate masses, mere 
corpora delicta, useless for any purpose for which 
they are gathered and organized. 

We have armed, equipped, and organized at 
great cost onc of the largest and best appointed . 
armies the world has known, We have a Navy 
respectable in the number of vessels it comprises, 
complete in theirarmament, and morethan respect~ 
ablein the character of the brave and hardy seamen 
and soldicry by which they are manned, and-of 
the gallant officers by which they are commanded. 
To maintain this Army and Navy in a state of efi- 
ciency, and to move and operate it as expediency 
and generalship shall require, involves a vast, a 
fearful expenditure. 

Thuscircumstanced, the Administration, wield- 
ing the executive powers of the Government, finds 
itself confronted by an exhausted Treasury, and 
without the means of meeting its existing or its 
constantly accruing liabilities. It has in its vaults 
none of that bright and shining coin which has 
been so much lauded in this discussion, and which 
some gentlemen seem to think has been, as it 
were, made by Providence the only proper rep- 
resentative of property, and the only admissible 
agency for its exchange and gonvertibility; nor 
has it even any of the promises of the banks of the 
States to pay to the order of somebody the sums 
specified, in the coin aforesaid, if anybody should 
request it; nor has it any of its own promises of 
our authorization which it can apply directly, or 
by which it can legally possess itself of either of 
the kinds of currency [ have above named. It has 
therefore no means of filling its Treasury. In this 
its state of destitution it appeals to this House to 
discharge its constitutional duty by originating 
some bill which shall provide revenue sufficient | 
for its necessities. 

The amount of floating liability now upon it is | 
at least $100,000,000, and if you will look into the 
figures presented by the Committee of Ways and 


Means, made in the opening specch of this debate, |; 
| any such hopeless experiment. 


ou will sce that the indebtedness inevitably com- 
ing upon the country is immense—is, Thad almost 
said, appalling. Funded and floating, it is now 
$400,000,000. It will be $650,000,000 on the Ist | 


of July, and if this war contiuues, $1,200,000,000 || 


{ 
in one year from that time. i 


But, sir, itis not our future indebtedness that | 


need give us uneasiness to-day so muchas absence | 
of the means of meeting our present pressing ne- | 
cessities. We must take care of the present, and 


i 
| 
| 
we may then trust to the country and to the Power | 
above us to take care of the future. How are we | 
| 
i 
| 
i 


to meet this vast accruing liability—this incoming 
indebtedness? Are we to meetitby taxation? | 


agree that taxation is the proper remedy for Gov- | 


ernment indebtedness in ordinary cases. If our 
expenditures were small, and our revenue from 


indirect taxation insufficient, we might provide 


gentlemen will look at this matter of taxation, 
they will see that, without prudence or modera- 
tion, there is danger even in that direction. The i 
demands are too numerous and of too much mag- | 
nitude to be met by taxation as they accrue. We | 
shall have, therefore, to postpone a large amount | 
of this indebtedness to a more convenient period 
and, perchance to leave some of it as an inevitable i 
legacy to posterity, whose battles we arc fighting, 
and in whose behalf, as well as our own, our lia- 
bilities are being incurred. 

Look at the taxation that we propose, and in 
the necessity of which all agree. We propose to 
raise $150,000,000 by taxation. How will it be 
distributed ? i 3 

If $30,000,000 were to be raised by direct tax- 
ation, as was first proposed at the last session, thé 
apportionment to my State—which [refer to for 
illustration, and gentlemen can take their own 
States for the same purpose—would be $323,610. 
We are a small State, and we have had no State 
indebtedness until this rebellion came upon us, 
and have usually raised only some sixty or seventy | 
thousand dollars to pay the expenses of our State 
government. Itis the first time that the people 


| 
| 
for them by a direct tax upon the people. n 
H 
f 


i| notes to the same amount, in some form, is almost 


i of that State have looked forward to the visits of 


the tax gathcrer with anything like apprehension. 
Take $317,000 and multiply it by five, and you 
get $1,500,000 to be imposed upon the State of 
New Hampshire by this tax, to the amount of 
which we all agree. Apply it to the other States 
in the same proportion, and some of them will 
have to pay sums not measured by thousands, but 
by millions. 


Let me state the amounts which would thus be 


imposed on each of the New England States, and 
on several of the other larger States, that it may 
be seen that taxation is a stern reality, and only 
to be indulged in commensurate with av equally 
stern necessity: 

Maine. .ccscccsecevcrccsccvces PETET" x 

New Hampshire. A 
Vermont.... +s 
Massachusetts. 
Rhode Island 
Connecticut. 
New York... 
Pennsylvania 
Ohio... see ee 
Virginia... on 
Kentucky. ....ccccocececrececves TOPPEN seve. 5,352,315 

It seems to me, then, that the trae rule under 
our existing circumstances is this—resort to tax- 
ation now to the extent of providing for carrying 
on the Government, for the payment of interest 
upon all of the indebtedness that we shall incur, 
and when the time shall have arrived—now if 
such is the judgment of the House, or hereafter if 
more expedient—when the ability of the country 
will permit it to provide annually for the ultimate 
extinguishment of the principal. I think that the 
correctness of this rule will not be denied. 

In connection with taxation, the next means of 
supply which suggests itself to help out its insuf- 
fictency are permanent loans on our bonds paya- 
ble atadistantday. Can we raise enough money 
at this time by such loans to cke out the deficiency 
of taxation, and from the two sources combined 
meet the wants of the Government? All must be 
aware that this is utterly impracticable. No one 
can fail to see that if any amount of such bonds 
should be thrown upon the only market open to 
us, the money markets of the Old World being vir- 
tually shut against us, and our own being alread 
overburdened with like securities, they would sink 
to a level of depreciation which should deter from 
Doesany one be- 
lieve that two or three hundred millions of bonds 
of the United States could be negotiated without 
aruinous discount, if they should be taken by our 
capitalists at all; or that, if we should rely upon 
them for the larger amounts needed, we could real- 
ize more than one dollar in haud for two to be 
paid hereafter ¢ 

There is no need to discuss further a proposi- 
tion that is so obviously objectionable, However 
useful and necessary the issue of bonds may be as 
the means of absorbing notes the Government shall 
issue for immediate use, as an independent means 
of supply, the present price of such securities 
now in the market, issued under more favorable 
circumstances, shows them to be entirely unre- 
liable. I now come, sir, to a consideration of 
the only remaining means which has been sug- 
gested of meeting our immediate expenditures, 


| namely, the issue of Treasury notes. The ex- 


pediency and the necessity of the. issue of such 


unanimously conceded. I know of no one who, 


| in view of the exigency of the country, could have 


had thecourage, ifhe had the inclination, toex press 
his dissent. The bill reported by the Committee 
of Waysand Means and the substitute of the gen- 
teman from Vermont (Mr. Morrizn} may be 
regarded as the only propositions now before the 
House. It is understood that the other proposi- 
tions will be withdrawn, and that the dissentients 
from the bill will concentrate on this substitute. 
One or the other of these, it is expected, will be 
adopted, and they both agree in this: that the 
Government must obtain its means, not by tax- 


i ation alone—although contemplating the same 


amount of taxation—not by bonds, but by notes 
convertible into bonds; with some differences, it 
is true, as to the character and terms of both the 
notes and the bonds. They agree in the main 
features of a plan, and differ only in details. By 
resorting to notes, instead of bonds, and these of 
@aall denominations, they both are presumed to 
intend that means shall be furnished hy them, not 


in the shape of loans, but by making them a cur- 
rency. : 

I propose to consider which of these plans—that 
proposed by the Committee of Ways and Means 
which, in alluding to it hereafter, 1 -willterm the 
bill,” or that moved by the minority of the com- 
mittee, which may be called the ‘ substitute?’ 
is most likely to accomplish the object which we 
have in view. Ifthe notes shall be issued under 
the substitute, what circulation will they have? 
What kind of currency will they make?) Who 
will receive them at par in any business transac- 
tion? The substitute does not propose that they 
shall pass from the Government upon any other 
termsthanatpar. They must therefore pass from 
it at the fullamount expressed on their face or re- 
main unused and useless, as would have been the 
paper on which they were made before it had re- 
ecivedthe Government impress. If youlook atthe 
phraseology of the bill you will see that the Gov- 
ernment itself is not to receive them at par for all 
its dues. It is proposed to make an exception, a 
discreditable exception, against them at their very 
outset. ‘They are not to be accepted in payment 
of duties on imports. They are to be barred of 
ingress into the custom-houses of the country, 
Branded with this exclusion, where should they 
find admission? For this, and other reasons 
equally sufficient, they will be at once depreciated, 
and nobody will take them as a currency, for no- 
body will be able to pass them as such. They 
will not pass at par among individuals, and they 
will not be received at the counters of the banks, 

Then what kind of a circulating medium would 
they make. ‘They would necessarily become de- 
reciated. The provision ofa three and.sixty-five 
hundredths per cent. interest which they are to 
bear, never to be realized by the casual holder, 
would not buoy them up. Í must be allowed to 
notice another feature of the substitute, which 
undoubtedly was intended to help their entrance 
into the channels of circulation. I refer to that 
feature which makes them receivable by public 
creditors, a most extraordinary provision, aa will 
be scen when itis examined, and one which, while 
it must beadmitted to be ungenerous, would almost 
subject those gentlemen who are responsible for 
it to the charge which was made, 1 think with 
less reason against a provision of the bill of the 
committee; that is, of having incorporated a pro- 
vision which would be in bad faith on the part of 
the Government towards all who are bound to its 
service. ‘They propose to throw these notes into 
circulation, to be taken by the Army and Navy 
and all others engaged in the Government service, 
though expressly prohibited, as before stated, 
from being taken in payment of one kind of in- 
debtedness to the Govrnmeent, which would thus 
offer them at par. To be sure, it is provided that 
they are receivable at their option. Whatdoes that 
mean? What option does the substitute offer? In 
my judgment that shows the utter desperation and 
the ill success with which the opponents of the bill 
have groped around to find some expedient which 
would supply the place of that provision in the 
bill which they would avoid, but which alone can 
give any vitality and strength to the issues of the 
Government, which all agree are necessary, and 
renders the substitute, as a measure of relief, un- 
worthy of consideration. They may receive the 
currency of the substitute at their option, Sup- 
pose they do not receive it? What then? The 
Government stands without a dollar in its coffers. 
It will have neither coin nor banls notes. 

This hard-moncy Government that is to be, if 


| the substitute is adopted, will offer its depreciated 


paper to those to whom they owe, and they may 
take it or not at their option, which option means 
simply that they may take what is offered or 
nothing. That is the only option which they are 
to have. It is attempted by the substitute to force 
this currency into circulation. It is to tell the sol- 
diers who are fighting our battles that they shall 
receive their pay in something at par thatis below 
par; in soracthing that will not pass from their 


| handsas they receive it, or else they are to remain 


unpaid. I think that that would be a breach of 
faith of the most flagrant description. It is more 
objectionable by far than the legal tender clause. 
That is open and manly. It declares what it 
means. This provision is insidious. Itdoes not 
state what it means. It throws a heavy burden 
upon all of the employs of the Government. In 
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my jadement, we are under no necessity to adopt 
a plans however respectable may be the source 
from. which it comes, so objectionable upon its 
very face, f 

"There is, however, another objection to the sub- 
stitutes and that is, that it provides for the pay- 
ment of large interests by the Government, which 
are not nécessary at this time. It provides for 
the paymentofiuterest apon these Treasury notes, 
but not to any extent that will give them any 
value as a currency, or as a means of borrowing 
money. Who ‘will: voluntarily take Treasury 
notes, which carry three and six tenths interest 
per anhum, and give what they bear upon their 
fice? If they shall, however, get beyond the walls 
of the Treasury, we shall haveto pay this interest 
for the benefit-of somebody, into whose hands 
they may chance to fall, without any benefit of 
their general use as a currency; and we are also 
to pay, by the substitute, over seven per cent. in- 
terest upon our bonds, when, by the provisions 
of the other bill, the notes they issue would serve 
as a currency until’ they should be invested in 
bonds at six per cent. e have got to pay this 
difference in interest for the whole time that the 
bonds might have to run. I would not object so 
much to this payment of interest if it could not be 
properly avoided; I would not object to itif it was 
the best thing we could do, and we were not to 
be without it loaded down with this great tax 
which [ have spoken of, and which the people 
must pay, Tam not willing to increase the bur- 
den of that tax by increasing the amount of it if 
it-can be avoided properly and honestly, consist- 
ently with providing for the wants of the Gov- 
ernment. 

Now, Mr. Chairman, gentlemen have raised 
many other objections to this bill. The gentle- 
man from Ohio (Mr. Horron] spoke with great 
effect the other day in carnest opposition to the 
plan of the committee. Among other things, he 
said that it would flood the country with depre- 
ciated currency if it passed. Well, sir, what are 
we to have if the bill passes which he favors? 
Are we to have anything else than a depreciated 
currency? Whatever direction we take, docs any- 
body suppose that the hundred millions ta be pro- 
vided by the bill which is offered as a substitute | 

-and which he favors, isto be all that is necessary 
for the Government? Does anybody suppose it 
is to be more likely to be sufficient than the hun- | 
dred millions which is to be provided by the bill 
reported by the committee? And if we have to 
wend out other millions issued under his substi- 
tute, shall we not have a depreciated currency, if 
we have any currency atall? And let me ingaire 
of the gentleman, in which plan will we be most 
likely to have a depreciated currency: under that 
of the substitute, which has nothing to sustain 


its notes but the three and six tenths interest, or i 


under the bill which hag been offered by the Com- 
mittee of Ways and Means, which has, to sus- | 
tain those it proposes to issue, the fact that they | 
can be used by the whole community for every | 
purpose for. which money is used, and the issue 
which it makes is based precisely on the same | 
foundation as that provided for in the substitute | 
rests upon—that is, upon the whole property of 
the country, and the power of the Government 
to tax it for their redemption, and the faith of the | 
country pledged to meet all its indebtedness? | 
It is said that the bill will demoralize the coun- 
try, and the substitute, £ suppose it will be as- 
serted, wil not. I would ask the gentlemen again | 
if the issues under the bill submitted by the Ways 
and Means, if it should occasion even the depre- i 
tiation they talk of, could demoralize the country. | 
any more than the issues under the substitute 
which is offered, if that plan shall be carried out? 
Why, sir, the paper which will depreciate most 
will be likely most to demoralize the country; and | 
that paper, it seems to me, will depreciate most | 
that has for its only basis the general ability of | 
the nation to redeem it ata future time, and the | 
faith of the country that it will be done, rather | 
than that which has all this, and in addition to | 
that, a provision which makes ita convenient cir- | 
culating medium for all the business of the country. | 
Is it to be supposed that the tender clause itself | 
could depreciate the notes when they shail have | 
all the other elements of strength which. can be | 
given to any notes? | 
Tt is said that it will render return to specie | 


J 
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1. 
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payment impossible or unlikely. Lask again, sup- 
posing the amount required is to be equal, whether 
it will be more impossible or more unlikely if 
issued under the bill than under the substitute? I 
would ask again whether there will no 
same ability in the country, the same recognition 
of its obligation, and the same action upon that 


recognition to redeem the currency, whatever | 


amount it may be, as soon asits ability shall make 
it practical? : 

I say, then, in conclusion of this part of my ar- 
gument, that in my judgment the substitute, as 
offered, is liable to all the objections which can 
be urged against the bill which has been reported 
by the Committee of Ways and Means, unless it 
is the doubtful one of questionable power, and 
that it has none of its advantages, among which, 
first and foremost, is that of giving to the Gov- 
ernment the instant means it requires to enable it 


t be the Í 


now to carry on its immense operations for the- 


accomplishment ofthe great object for whick itis 
contending. Sir, I suppose time is regarded as 
important; I suppose the wants of the Treasury 
must be supplied forthwith, or it will come too 
late. And now, sir, the bill reported by the Com- 
mittee of Ways and Means has this advantage, 
that it furnishes the means directly, instead of 
looking to intermediate negotiation for the purpose 
of furnishing them. 

I have examined this matter only in reference 
to the practical operation of the two plans pro- 
posed, one by the Committee of Waysand Mcans 
and one asa substitute; and upon that examina- 
tion [ have made up my mind, and upon that con- 
viction [shallact. | shall vote for the bill reported 
by the Committee of Ways and Means as the one 
which, in my judgment, should command the ap- 
probation of the Elouse, as in all material respects 
to be preferred to the substitute, one or the other 
of which itis distinctly understood will beadopted. 

In giving this vote [shall notact in accordance 
with my inclinations. Lbutact from a conviction 
of duty, regarding, as I trust, considerately all the 
various interests ofthe various classes ofthe coun- 
try—all equally entitled to consideration, [shall 
do it beeause f believe that the necessities of the 
Government to-day demand of this House that it 
should come to its rescue; that we should put in 
its hands a power which is practical, and which 
they can use efectually for the great purposes of 
this conflict which is upon us. 

Mr. Chairman, I have not thus far touched the 
question of constitutionality. I preferred to re- 
verse the usual order of the discussion, and to see 
whether the measure proposed in itself would 
justify even calling into exercise a constitutional 
power which, if it were conceded te exist, has 
slumbered unused for more than three fourths of a 
century. For unless it isa measure not merely of 
clear expediency, but one of controlling necessity 


to be inexpedient thatihe question should be raised, 
Batbelieving that necessity to exist, [do notshrink 
from meeting the question here or elsewhere; and 
I propose to devote the brief time I have remaining 
to examining that constitutional question, [shall 
not undertake to answer fully the able argument of 
the gentleman from Massachusetts, [Mr. Tiom- 
a5 I have the utmost respect for his legal ability, 
and [ listened‘with great pleasure to the views and 
opinions he expressed, but [ was not convinced by 
it. And let me say here at the outset, that every 
constitutional question that has been argued in 
this body since the Government was established 
has been argued on the one side and the other, it 
is no disparagement to the gentleman to say, by 


ea 


5 


men of equal ability with himself, and those who į 
argued on one side or the other were necessarily |! 


wrong in the opinions they held. 


It does not follow then that, with all the great | 


ability of the gentleman, his conclusions, though 
entitled to respect, are authority in this House or 
anywhere else upon the constitutional question 
involved in this debate, 

In his argument he said that whether constitu- 
tional or not, he should regard the passage of this 
billa breach of faith to the people of this coun- 
try. I beg leave to dissent from him in that con- 
clasion more emphatically than 1 do to any other. 
Why, sir, whatisa breach of faith? What faith 
is this Government under to the people of this 
country, other than to exercise the powers that 
are vested in them, according to their best judg- 


roth its leading features, I would have held it |i 


ment, for the good of the whole people, under 


| all circumstances, and in every emergency that 


can arise? In relation to thé slightest or the cx- 
tremest duties it hag to perform, whatother faith 
is there reposed in the Government than this? 
Sir, E do not admit that making these issues a 
legal tender is done in the absence of power or 
that it is an abuse of power. It impairs the ob- 
ligations of contracts it is said, and is also in its 
terms an ex post fasto law. Ido not admitthatit 
impairs the obligation of contracts. J believe that 
all contracts made in this country are subject to 
the proper exercise of all the powers of legisla- 
tive bodies, whether State or national, and that 
the right to exercise those powers, when deemed 
proper, makes, by implication, a part of every 
contract that is made. And if it does not impair 
the obligation of contracts, itis not, for that rea- 
son in any legal sense, ex post facto. 

In relation to the constitutional question, I have 
a word further to say. It has been said by the 
gentleman from Massachusetts [Mr. Tuomas] 
that it does not come within the express powers 
of the Constitution. This is of course conceded; 
but the gentleman would not regard this position 
as of mach significance. It is hardly anything 
more in a constitutional argument but an intro- 
ductory statement. All who know anything more 
than that we have a Constitution, know that its 
implied powers far exceed its express, and that 
the mass of our national legislation is based upon 
powers implied. 

Why, sir, where is the express authority for 
the legislation—to seize upon an illustration near- 
est to us—under which this Capitol and all the 


| spacious and durable publie buildings around us 
l have been provided for the uses of the Govern- 


ment; where is the express power for mostof the 


| details of all the Departments of the Government, 


for all the interests and security of commerce, for 
all the organization of your Army and Navy; not 
to extend this summary, where, sir, is the express 
power for doing that in which now this whole 
House uvhesitatingly concurs, in the very bills 
before us? Nowhere in the Constitution, The 
emission of bills of credit, which these notes are, 
is nowhere named except as associated with the 
provision to make thema lawfal tender, and to 
prohibit the States from doing either; and yet the 
power to emit bills of credit, when the necessity 


| for its exercise arose in the war of 1812, found its 
i| recognition as a constitutional power, and bas 
| been acted upon as such at various periods with- 


out question. ` 

So, sir, the power which is now attempted to 
be exercised and to be deduced from the express 
powers granted would, in my belicf—a belief 


| founded on the records of the congressional dis- 
cussions and decisionsof greatconstitutional ques- 


tions at all critical periods in our history—have 
found, as have other latent powers, a clear recog- 


‘nition, if the imperative necessity which is now 


upon us had ever earlier occurred, 

But, sir, I will not indulge farther in this branch 
of the discussion. Ft has been already ably dis- 
cussed, It has been the subject with us all of pa- 
tient, carnest, and anxious examination and re- 
flection; and E will only say for myself that in 
view of the circumstances by which we are sur- 
rounded, entertaining the opinion I have before 
expressed of the importance of this bill, of its ne- 


i cessity to enable the Administration to sustain the 


drooping credit of the Government in this hour of 
its utmost need, I cannot permit mere doubts and 


į uncertainties to control my action. 


Mr. RIDDLE. Almost as soon as men began 
to trafic they began to observe init certain usages, 
These grew with the barter and exchange of com- 
moditics until they became customs, cnlarged 
themselves to rules of general observance and ap- 
plication, and finally constitute what we call the 
laws of trade or commerce. This code, the pure 
offspring of commerce, owes little to municipal 
law, though it often in a way dictates municipal 
statutes. Although it is of vast international 
obligation, it in no way depends upon treaties, 
yetin its universal dominion it has compelled the 
negotiation of more international compacts and 
arrangements than all other causes combined, 

The laws of trade may be said to be universal 
in their dominion, irrepealable in their nature, and 
sovereign in their jurisdiction. 

At first the sovereign, caring only for his own 
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wants and nothing for those of his subjects, levied | 


his revenues in the simplest and most direct way 
-possidiu--lic took what he wanted. Experience 
ultimately demonstrated even to kings that the 
purposes of revenue could best be subserved by 
some attention to the rules of commerce. And 


the suggestion was cultivated and improved until. | 


the government fiscal machinery, adjusted by a 
thousand years of heeded experience, was placed 
by the great streams aud channels of commerce, 
and propclied by their currents without a serious 
detriment to trade, and with great advantage to 
the sovereign’s revennes. 

Itis obvious that the more perfect the harmony 
between the governmental financial machinery 
and these courses and currents of trade, the more 
prosperous and flourishing must be the condition 
ofa given nation. Lt should be the purpose of the 
sovereign to withdraw the smallest needed amount 
from these streams, retain it the shortest time, 
and return it in an unimpaired condition. From 
these briefly stated premises two or three conclu- 
sions inevitably arise: 


The laws of commerce were not enacted by | 


Congress. 

They cannot be repealed or controlled by our 
legislation, and any attempt to disregard ‘them 
must end in disaster, 

A scheme of national finance, to be successful, 
must be so adjusted that its workings will harmo- 
nize and not conflict with these laws. 

A scheme that should exhaust the circulating 
medium that fills the channels of trade would fail. 

So, too, if those streams are inadequate to the 
wanty of commerce and the Government, means 
to augment them mast be found; while that plan, 
based upon principles at utter war with the fun- 
damental principles of commerce, must, upon a 
gigautic scale like ours, result in the destruction 
of both, 

The primal fundamental demand of commerce, 
and without which itis impossible, is an adequate 
supply of moucy—actual money; not that which 
some king or Congress calls moncy, but that which 
is comed pursuant to the usages of trade, and that. 
cannot be debased below its standard; money and 
its equivalents, made its equivalents by its actual 
personal presence. Tt was early discovered that 
certain metals had the higbestintrinsic value, below 
which they would, uader no circumstances, ever 
full, This gave them a still higher exchangeable 
value. Nations, under the demands of commerce, 
seized upon these metals and stamped upon them 
the national estimate of their worth, made up of 
their intrinsic and exchangeable value, and thus 
coined Money—as nature coins her works with 
the image of truth on the outside. 

Te is a singular fact that the various national 
standards thus made up, as applied toa given piece 
of these metals of known weight and fineness, arc 
nearly identical. Below this standard real money 
never fulls. Fris the sovereign quality of money 
in commercial estimation that the holders of per- 
sonal service apd commodities willalways readily 
exchange them for moncy. Hence the bolder of 
money can always command them, and his power 
to do so is limited only by the quantity of his 
money. If his money is limitless, his power to 
command services and commodities is limitless, 
He might buy up the physical and political domin- 
ion of the globe, purchase of kings their crowns, 
and make virtue triumphant by paying a premium 
for good deeds, 

W hocver throws into the channels of trade, in 
the place of moncy, anything less valuable than it 
and its cquivdlents, to that extent, at least, disar- 
ranges and demoralizes the whole vast and com- 
plex national and individual interests dependent 
upon their healthy action. 

Can money be made of paper? Clearly not by 
calling it money, though all the people and their 
rulers should conspire under any forms of solem- 
nity to call it so, nor yet by attempting to make 
it perform the functions of money. Paper has 
no appreciable mtrinsic value; and its exchange- 
able value is of the lowest possible grade. The 
only high degree of value it can ever attain is 
that which may be imparted to it by that which 
is written or printed upon it. Stamp on it bythe 
national impress that it is money, and try it bya 
commercial test. The holder of it would not ne- 
rily have the power to command a moment’s 
service or the most trifling commodity. Say that 
it has the quality of discharging private liability, 


| 


| stitution, and have no essential clement in com- 


and yet the holders of brain and bone and muscle 
migit not be induced to make the least exchange 
for it, But it is probable that they would toa 


| certain extent. Give the holder of this money a 


limitless supply-and send him into the market, and 
we know there is a limit beyond which he cannot 
get in his purchases, arising wholly from the 
quality of the article with which he would buy. 
In the course of his transactions he would soon 
find that he is obliged to exchange more paper for 
less commodities, and this would go on until the 
extreme limit was reached, at which all the paper 
that he has parted with, as well as all he still 
holds, is worth less than the paper ere it was made 
money. 

Who now willarise and say that money can be 
made of paper? 

Let the national hand inject a mass of this mis- 
called stuff into the channels of commerce, and 
what result but one can ensue ? 

As a nation, we now require and must have a 
limitless supply of service and commodities, Our 
market can furnish tbem. The holders are not 
only friendly and favorable, but anxious to make 
the exchange. Indeed, the very purpose we wish 
toaccomplish is identical with their most cher- 
ished interests; or, rather, upon its accomplish- 
ment depend all the values of all their interests, 
and our necd now is a supply of a commedity 


| with which to effect the exchange. 


Moncy we have not, and henee cannot create 
its equivalents. 

In this exigency, it would be easy to issue the 
proposed $100,000,000 and make it by law a legal 
tender, or money. Indeed, no choice seems left 
us but to dare the experiment in some form, Un- 
der the wisest provisions and restrictions 1 look 
for loss, if not disaster, and Lonly hope we may 
escape the worst consequences that have hitherto 
attended all similar schemes; and | trust we may, 
if we can stiil profit by the maxim that permits | 
even fools to learn from experience. Jt is appar- 
ent that the whole quantity of the cirenlating me- 


diam must be materially inercased, for obviously 


that which was only equal to the demands of com- 
merce and the ordinary wants of the Government 
is wholly inadequate to the same demands and the 
extraordinary wants of the Government. 

The Constitution furnishes ample warrant for 
anissue of Treasury notes; butit cannot be found 
in the loose way in which many able gentlemen 
derive it. They seem to regard the Constitution as 
a reservoir originally containing limitless power, 
all of which sull remains, uniess withdrawn by 


a special prohibition. In fact, it was to commence | 


with an empty receptacle, and never contained 
anything except what was placed in it direetly. j 


As to this matter, even if it can be shown thatthe Hi 


framers of that instrument did notintend to place 
the power to issue these notes in the Constitu- 
tion, and that they supposed by refusing to de- 
posit it there it would not therein exist, sull, with 
others, T find in that instrument powers and duties 
that clearly carry with them this power as an inci- 
dent; but Í do not find it, nor any other power, 
merely because Congress did not prohibit it. 
Even if the Constitution had prohibited the | 
Congress, asit does the States, from issuing ‘bills | 
of credit,’? we still might issue Treasury notes, 
because they are not ‘bills of credit,” nor are | 
the notes issued by the Siate banks. Buls of credit j 
were well understood by the framers of the Con- 


mon with notes such as we may issue. J may not 
now point out the distinctions and differences that 
clearly mark the two. 

The quality to be exclusively relied upon to in- 
sure the circulation of a paper medium is the never 
questioning confidence of a commanity in the 
ability and intention of its issuers to pay it. The 
paper, then, should bear on its face the highest 
proof of this ability and intention; and no mark 
or characteristic that would raise a doubt or lead 
to inquiry should mar it. When paper, whether 
issued by individuals, corporations, or nations, is 
once issued, it is subject to precisely the same 
laws, and under the same circamstances will reach 
and produce similar results. Lit these respects no 
difference can exist. The name ‘national cur- 
rency” may delude. The only possible difference 
that can exist between paper issued by a nation 
and that issued by an individual is, a nation can | 
write more evidences of its ability and intention | 
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No other difference does or can exist.. The make 
ing these notes receivable mutually between the 
Government and its creditors and debtors; and 
also a legal tender, does notand cannot fallawithin 
the evidences of the nation’s ability and inelina- 
tion to pay them; nor can. those characteristics 
in any way add to the stability of this currency, 
or provoke a confidence in the people to receive 
them. noi 

They are only facilities by which a most.dan= 
gerous and unhealthy circulation. willbe stimu- 
lated and secured, Lam prepared to make these 
notes receivable for the public dues, which does 
make them a qualified legal tender I admit, and 
gives to those who contend for the main proposi~ 
tion a serious advantage in the argument; but be- 
yond that I will not go. The power to make these 
notes a legal tender is a constitutional vagabond, 
and finds a lurking-place nowhere in our system. 
The proposition that because the States only were 
prohibited this power, and therefore we may ex- 
ereise it, needs no further refutation. 

The grounds on which my distinguished col- 
league [Mr. Bisenan] rests this power are most 
extraordinary. He says that the Constitution has 
conferred no power upon Congress at all in refer- 
ence to the subject of legal tender—says nothing 
at all about it—and therefore we have the power 
j to make paper a Jegal tender, and money gen- 
erally. Why, sir, according to him,a man might, 
with a tin cup of a prescribed pattern, dip up a pins 
of water from the nearest puddle and make that 
| alegal tender, ifthe Congress should so will, This 
is beyond the reach ofargument. Notonly is there 
no warrant for this power, but its exercise vio- 
Jates the whole spirit of the Constitution, Under 
that we may in one way impair contracts, that is, 
we may discharge men from the obligation of a 
contract by a bankrupt law; but that we can only 
do by an express grant of power, 

What would be the effect of making those notes 
| a legal tender? A man who had borrowed $500 
in gold, on thirty days, could discharge himself” 
from the obligation of his contract by the deliver 
of five hundred nominal dollars in this paper, whic 
might be worth “utter nothing’? We, by our 
law, give the power to do this. I cannot consent 
to it, 

It is ineffectual to quote to me instances where, 
as gentlemen say, Congress has,in another way, 
done something like this, It is a villainy not to 
be repeated. 

Still, if my colleague is right in his law, mew 
need not take these notes unless they wish to, for 
all they would have todo would be to make a spe- 
| cial bargain for gold and silver in their dealings. 
If so, what value is there in this propdsed :provis- 
ion of yourlaw, which men can so cheaply nullify ? 

This quality of legal tender cannot add to the 
stability of this currency, nor will it induce con- 
fidence, but the reverse of both. lt comes in “a 
questionableshape,”’ bold, confessing, and shame- 
less; and if a man takes it at all, it is not because 
he wants it, but either because he must have it, 
j or because he trusts to this characteristic to get 
rid of it again. Jodeed, one of the arguments: 
urged for the incorporation of this provision into 
this bill is, that the creditors of the Government 
who must take these notes must have the power 
to get rid of them again, ns a matter of justice to 
them; otherwise they might perish on their bands. 
The death ought to occur one remove from them. 
| In the name of all commercial sagacity, how long 
| do you expect to keep afloata currency that thus 
i has to cutits way into market—be shot into men, 
so to speak? How long willit be before the hold- 
ers of services and commoditics will refuse to 
exchange for it? And when that time comes, even 
| creditors will prefer to ust a debtor still further 
to taking it, and it comes to an cnd with almost 
everything and everybody who depended upon 
| it. To this feature I cannot consent. 1 will vote 
| to expunge it; and if that fails, I will choose be- 
: tween the bill and its defeat. 

: Mr. BLAKE. Mr. Chairman, at no time in 
| the history of our country was the peril to our 
| free institutions greater than now. Even thatdark 
i 
I 
i 
| 
| 
| 
i 


period just preceding the formation of our Consti- 
i tution, in 1787, was not more gloomy, forbidding, 
’ ’ g 


|| and threatening to civil liberty than the living 


presence that now confronts us. Then, rebellion 

ee ane : : 
| had shown itself in Massachusetts; Shay and his 
i band of insurgents had attempted to strike down 


to pay upon its obligations than can an individual. | 


| the very Government that the people had just 
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' | passed through a bloody seven years’ war to es- 


tablish; credit was: gone; the Government with- 
dutmoney, and a band of armed conspirators in 
the field ready and willing to destroy the Govern- 
ment itself, “General Knox, who had been sent 
to Massachusetts by the Government to concert 
measures for the safety of the arsenal at Spring- 
field, returned: and reported that a majority of the 
people of Massachusetts were in opposition to the 
Government; that thé leaders of the insurgents in 
that:State boldly avowed their design to subvert 
the Government, abolish all debts, divide all prop- 
erty, and to reunite with Great Britan. It was 


said the same temper prevailed, more or less, in | 


all of the eastern States, and was ready to break 
forth whenever the opportune moment might ar- 
rive. General Washington, at this time, was carn- 
estly requested by General Knox to appear in 
person among the malcontents, and use his great 
personal influence to bring them back to peace and 
reconciliation. The reply ofthe Father ofhis Coun- 
try was worthy of his name and fame. Said he: 

“ You talk, my good sir, ofemploying influence to appease 
the present tumults in Massachusetts. 1 know not where 
that influence is to be found, nor, if attainable, thatit would 
be a proper remedy for these disorders. Influence ts not 
government. Letus have a Government by which our lives, 
liberties, and properties will be secured, or let us know the 
worst at once. nder these impressions, my humble opin- 
ion is, that there is a call for decision.” 

This, sir, was the way Washington had of deal- 
ing with rebellion, and this is the way we have got 
to walk, if we succeed in maintaining the Consti- 
tution and enforcing the laws. Congress must 
have decision; the President must have decision; 
aud, more than all, our military officers must have 

, decision. The people already have decision; they 
have decided to freely give the last dollar of money 
and sacrifice the first and last drop of blood that 
courses in their veins to sustain the Government, 


maintain the Constitution, and enforce the laws. | 


This bill is brought forward as a war measure, to 
meet the pressing demands now on the Treasury. 
Will it do that? The Secretary of the Treasury, 
whoiseminently qualified to answer this question, 
says it will. But, then, it is said to be uncon- 
atitudional by the gentleman from Pennsylvania 
(Mr. Wrisut}] to make Treasury notes a legal 
tender for the payment of the debts of the Gov- 
ernment. 

That the Congress of the United States can ex- 
ercise only those powers which are delegated by 
the Constitution, 18 a proposition not to be con- 
troverted; but it is equally true that there are 
implied os well as express powers, and that the 
former are as effectually delegated as the latter. 
Then there-are resulting powers under the Con- 
stitution.’ Ifthe United States should obtain the 
island of Cuba by conquest or treaty, they would 
have sovereign jurisdiction over the territory. 
This would be a result of the whole mass of the 
powers of the Government, and more from the na- 
ture of political society than as a consequence of 
either of the powers specially given in the Consti- 
tution, 

To make Treasury notes a legal tender is but 
an exercise of the sovereign power of the nation, 
and the authority to do so is as clearly given by 
the implied powers of the Constitution as the ex- 
preas power is given “to coin money and regu- 
ate the value thereof.’? Congress is expressly 
authorized ‘to raise and support armies;’’ “to 
provide and maintain a navy; “to provide for 
calling forth the militia to execute the laws of the 

Union, suppress insurrections, and repel inva- 
sion;”? “to provide for organizing, arming, and dis- 
ciplining the militia;’’ and then “ to make all laws 
which shall be necessary and proper for carrying 
into execution the foregoing powers, and all other 
powers vested by this Constitution in the Govern- 
ment of the United States, or in any department 
or officer thereof,”? 

The implied powers of the Constitution, itmust 
be conceded, are as completely delegated as those 
which are expressed; and it follows, as a logical 
sequence, that the power of Congress to make 
Treasury notes a legal tender may as well beim- 
plied as any other thing, and may as well be em- 
ployed as a means of carrying into execution any 


of the specified powers of the Constitution, as | 


any other means whatever. The only question 
to be decided is, whether the means we propose 
to employ has a natural relation to any of theac- 
knowledged objects or lawful ends of the Govern- 
ment. aving answered this question in the af- 


firmative, the constitutional power is clearly and 


distinctly given for the use of these very means į 


for the accomplishment of the desired object. But 
it is contended by the gentleman from Pennsy!- 
vania [Mr. Waren] that nonc but necessary and 
proper means can be employed; and none can be 
necessary but those without which the grant of 
the power would be nugatory. Such an interpre- 


tation of the Constitution would make the case of | 


necessity, which would warrantthe exercise of con- 
stitutional power, to depend on accident, or casual 
and temporary circumstances; and this statement 
of the effect of such a position is a sufficient an- 
swer to that construction of the Constitution. It 
is true, the expedience of excrcising a constitu- 
tional power, atagiven time, mustalways depend 
on circumstances, but the right to do so must be 
uniform and stable. The word necessary in the 
Constitution means no more than needful, useful, 
requisite, or conducive to. 

We say it is necessary to make Treasury notes 
alegal tender, and by it we intend to be understood 
to mean that the interests of the Government and 
the people require that it should be done. lt is 
just in this sense the word necessary is used in 
the Constitution. The whole section containing 
it shows an intent on the part of the makers to 
give ita liberal latitude for the exercise of specified 
powers. Congress is— 

“ To make all lawsnecessary and proper for carrying into 
execution the foregoing powers, aud all other powers vested 
by the Constitution in the Government of the United States, 
or in any department or office thereof.” 

Restrict the word necessary, as the gentleman 
from Pennsylvania [Mr. Wricut] would have us, 
and we are compelled to depart, not only from its 
obvious and popular sense, but to change it so as 


io give it the force of the words absolutely or indis- | 
pensably. Sucha construction of the Constitution, | 


{ need not say, would be its destraction. We are 
now inthe midst of agreat national exigency, and 
one, too, that we must provide for; and one that in 
the application of the means there must of neces- 
sity be great latitude of discretion, Hence the 
duty and necessity of exercising the powers given 
us by the Constitution on the principles of liberal 
construction, in order that all the power of the 
Government may be exerted as soon as possible 
for the salvation of the nation. Our powers are 
not bounded by the measure of necessity in the 
Constitution, but by the relation between the meas- 
ures and the end sought to be accomplished. The 
nature of the means employed towards the execu- 
tion of a constitutional power, and the object of 
that power, is the true test of constitutionality. 
The nation is now in its life or death struggle, and 
the Constitution authorizes Congress to use all the 
means necessary to save its life. We must have 
money to pay our soldiers, without which our 
Army will have to be disbanded; the Constitution 
has given us all power to save the country from 
such a calamity by the issue of Treasury notes; 
and by making those notes a legal tender we pre- 
vent the money sharks from robbing our soldiers 
of their hard earnings. 

But it is said that this question was before the 
convention that framed the Constitution; and it 
was decided that paper money should not be made 
alegal tender. Sir, 1 deny it; and to show that 
this was not the case I read from the dcbates on 
the formation of the Constitution, (vol. 5, p. 435.) 

Mr. Mason said “he was unwilling to tie the 
hands of the Legislature. He observed that the 
late war could not have been carried on had such 
a prohibition existed.” 

Mr. Butler said ‘that paper was a legal tender 
in no country in Europe.” 

Mr. Mason ‘ was stil averse to tying the hands 
of the Legislature altogether. If there was no 
example in Europe. as just remarked, it might be 
observed, on the other side, that there was none 
in which the Government was restrained on this 
head.” Sir, there the convention left this ques- 
tion, and there is where we find it—left to the 
legislative wisdom of Congress. 

Sir, it will thus be seen that the convention did 
not decide against the Government making its 
paper a legal tender; but did decide to leave that 
question to the wisdom of Congress, whenever 
such an exigency might arise as to make it neces- 
sary. It was denied in express terms to the States, 
and permitted in implied terms to Congress. 

It being, then, constitutional, is it necessary to 
make Treasury notesa legal tender? Sir, by these 


i 


notes we are enabled to pay our soldiers, and itis 
the only means we have to pay them. Docs not 
every gentleman know that if these notes are paid 
to our soldiers without making them a legal ten- 


| der, they will immediately be sold at a loss to the 


soldiers of from four to twenty per cent? This is 
not conjecture, sir; this very thing was done here 
only last month; soldiers were shaved. by the 
money-shavers of this District from four to twenty 
per cent, on the bills they had received from Gov- 
ernment. Who are the men who complain of 
making Treasury notes a legal tender? 

Sir, [do not impugn the motives of ovr friends 
who oppose this bill in this House; but it is well 
known that the moncy-shavers of the city of New 
York, and all their friends throughout the coun- 
try, have brought all the influence within their 
power to defeat this bill with the legal tender pro- 
vision. 

Sir, our legislation should be, so far as possible, 
made to benefit the laboring interests of our coun- 
try, and not forthe especial benefit of the moneyed 
interests. ‘I'he rich can take care of themselves, 
but the poor have not the power at all times todo 
this, and hence the necessity of protecting them 
by legislation. The brokersand money-dealers will 
be the only persons who can by any possibility 
be injured by making Treasury notes a legal 
tender. We propose to levy a tax on the people 
of more than one hundred millions of* dollars, 
How are the people to pay their taxes in gold with 
every bank in our country suspended? Sir, it 
cannot be done without the passage of this bill. 

Let us do our duty, and meet every measure 
necessary to supply the means to put down this 
wicked rebellion, for maintaining the Constitu- 
tion, and preserving the Government; and above 
all, sir, let us have fuith, and that faith, too, 
‘‘ whichis the substance of things hoped for, and 
the evidence of things notseen;’’ faith in the Pres- 
ident; faith in the Cabinet; faith in our command- 
ing generals; faith in the people; faith in ourselves, 
that we are equal to this terrible crisis that is upon 
our country; fuith in God that He will give us 
wisdom and grace sufficient for this our day of 
trial. 

Sir, I will not detain the committee further than 
to say that I regard the passage of this bill as one 
of the most important measurcs that we shall 
have before us for consideration. 

Mr. CAMPBELL. Mr. Chairman, itis proper 
that each member of this House should, however 
briefly, express his views on the pending bill— 
one of the most, if not the most, important bills of 
this session. T'o support our armies in the field 
and navics on the seas is aplain, patriotic, and ne- 
cessary duty; to do this with prudence, economy, 
and foresight, is the highest evidence of states- 
manship. That we have vast national resources 
all admit; that the public debt has for its secu- 
rity the whole property of the nation is equally 
plain. The powers of the Government are ample. 
They extend to life and property. He would fall 
short of his duty in this tremendous issue, in 
which free Government is on its final trial, who 
would not, if necessary, vote the Jast man and the 
last dollar to defend and perpetuate the priceless 
inheritance of our fathers. 

I humbly conceive my duty to be a plain one. 
The path i have marked out for myself I will fol- 
low, Iet it lead where it may. Whatever meas- 
ure is now or hereafter may become necessary to 
adopt in order to maintain the Union and perpet- 
uate free Government, that will I support. Speak 
not to me of “objections”? and “ scruples?’ and 
“ dangers,” of ‘constitutional objections? and 
“ conservative influences.’? Sophistry is ever 
plausible, and opposition to a just and necessary 
measure generally wears the mask of a ‘* consti- 
tutional objection.” The highest duty of every 
member isto maintain the Union—to sustain the 
Constitution against this causeless and wicked 
rebellion; and in doing this, let us bear in mind 
that the Constitution was made for the people— 
to secure to them and their posterity the blessings 
of freeGovernment. Therefore with me the pri- 
mary inquiry is, is this measure necessary to sup- 
press the rebellion? If it is, here am I ready to 
sustain it, It will be found the Constitution gives 
ample power to sustain this view. 

The bill now before the committee is necessary 
to sustain the credit of the country, and to carry 
onthe war. . Itis with reluctance that [have come 
to this conelusion. F do not like the necessity 
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which exists for the legal tender clause. Still less 
do I like to place the issues of the Government in 
the hands of the brokers and money-lenders of 
the country. Depreciated now, let the legal tender 
clause fail, and mark the result to-morrow. The 
Treasury notes will fall from four per cent. to fif- 
teen and twenty-five below par, and the Govern- 
ment will have to pay that percentage additional 
for every article they purchase. Your soldiers 
will be shaved that amount on their blood-bought 
wages, and thecountry, flooded witha vast amount 
of depreciated paper, will grow restless and dis- 
contented under so fatal a mistake. If we make 
the Government issues a legal tender, the demand 
for specie will be so limited that they will main- 
tain their value. 

The measure before us, one of several necessary 
to support the Government, comes to us with the 
indorsement of the very able chief at the head of 
the finances and the Committee of Ways and 
Means. The country demands its passage. Too 
much time has already been spent in its discus- 
sion. Let us sustdin the measure, and show the 
country we are equal to our position. 

Onc word more, Mr. Chairman. I trust during 
the present session we shall introduce the most 
complete and ample measures of reform in public 
expenditures, and in the salaries of all Govern- 
mentemployés. Let us begin with our own pay, 
by making a liberal reduction therefrom; and thus 
placing ourselves right before the country, we can 
introduce, with propricty, reform in the remuner- 
ation of athers. 

The CHAIRMAN. The Chair will state that, 
by order of the House, the general debate upon 
this bill is now closed. ‘ 


Mr. SPAULDING. Ihavelistened with agreat Í 


deal ofattention tothe arguments and propositions 
which have been submitted by the various gentle- 
men who have addressed the House, but E shall 
not now make the concluding speech. I shall 
leave it to the able chairman of the Committee of 
Ways and Means to close the debate. IfI may 
be indulged, however, ina single remark, I desire 
to say, in summing up, first, that all agree 

Mr. LOVEJOY. | rise to aquestion of order. 
If debate is closed by order of the House, the 
remarks of the gentleman are out of order. 

The CHAIRMAN. ‘The Chair will state, in 
response to the gentleman from Illinois, that by 
the rules and practice of the House the member 
who has reporteda billalways has a right to con- 
clude the debate on that bill, and has one hour for 
that purpose. 

Mr. LOVEJOY. But the gentleman is not 
doing that, according to his own statement. 

The CHAIRMAN. The Chair understands 
that the gentleman is doing it. 

Mr. SPAULDING. We all agree that taxa- 
tion, in the various forms, must be imposed to the 


amount of at least $150,000,000, on which to rest | 
the credit of these notes and bonds, a sum suffi- | 


cient to pay the ordinary expenses of Government 
ona peace footing, the Interest on all the war debt, 
and a sinking fund to liquidate annually a portion 
of the principal. 

2. We all agree that hereafter the war must be 
carried on principally upon the eredit of the Gov- 
ernment, and that paper in the form of notes and 
bonds must be issued to an equally large amount, 
whichever plan is adopted. After deducting the 
sum raised by revenue, by taxation, and duties 
on imports, the amount of paper to be issued can 
only be limited by the actual expenses of the Gov- 
ernment, The respective plans of Messrs. Var- 
LANDIGHAM, CongLING, aud MoRRILL require the 
same amount of paper to be issued as the legal 
tender bill proposed by the Committee of Ways 
and Means, and supported by the Secretary of the 
Treasury. 


3. The main difference between the several plans | 


ig, that the legal tender bill stamps the demand 
notes as money, with the highest sanction of the 
Government to circulate as a national currency, 
the same as bank notes, inal] the channels of trade 
and business among all the people of the United 
States; whilst all the other plans proposed con- 
template the issue of an inferior currency, that 
will not in my opinion circulate as money either 
among the banks or the people, but will on the 
contrary be depreciated and sold ata large discount 
by all officers, soldiers, and others that are com- 
pelled to receive it from the Government in pay- 
ment for services, supplies, and materials fuar- 
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nished. For myself, I prefer to issue the demand 

notes, based on adequate taxation, and with the 
highest legal sanction that can be given to them 
by the Government. 

Mr. LOVEJOY. Irise to a point of order. I 
object to the gentleman’s yiclding the floor. 

he CHAIRMAN. If objection is made, the 
gentleman from Pennsylvania cannot oceupy the 
floor, The gentleman from New York cannot 
yield the floor to him except by unanimous con- 
sent, 

Mr. MORRILL, of Vermont. [trust no objec- 
tion will be made. Only the same time will be 
consumed. 

Mr. LOVEJOY. Well, I will withdraw the 
objection. 

Mr. STEVENS. Mr. Chairman, this bill isa 
measure of necessity, notofchoice. No one would 
willingly issue paper currency not redeemable on 
demand and make it alegal tender. It is never 
desirable to depart from that circulating medium 
which, by the common consent of ciwilized na- 
tions, forms the standard of value. But it is not 
a fearful measure; and when rendered necessary 
by exigencies, it ought to produce no alarm. 

The first inquiry then is, is this measure neces- 
sary? The late Administration left a debt of about 
$100,000,000. It bequeathed us also an expensive 
and formidable rebellion. This compelled Con- 
gress, at its extra session, to authorize a loan of 
$250,000 ,000—$100,000,000 of these were taken 
at seven and three tenths percent., and $50,000,000 
of six per cent. bonds, at a discount of over 
$5,000,000; $50,060,000 were used in demand notes 
payable in coin, leaving $50,000,000 undisposed of. 
Before the banks had paid much of the last loan 
they broke down under it, and suspended specie 
payments, They have continued to pay thatloan, 
notin coin, but in demand notes of the Govern- 
ment—that has kept them at par. But the last of 
that loan was paid yesterday; and on the same day 
the banks refused to receive them. They must 
now sink to depreciated currency. ‘The remaining 
$50,000,000 the Secretary of the Treasury hasbeen 
unable to negotiate. A small portion of it, say 
$10,000,000, has been issued at seven and three 
tenths in payment of debts. 

All this has been used; and there is now a 
floating debt, audited and unaudited, of at lcast 
$180,000,000. The Secretary intended to use the 
balance of the authorized loan by paying it out to 
creditors in notes of seven and three tenths; that 
becoming known they immediately sunk four per 
cent., and if he had persevered it is believed they 
would have rundown toten percent. discount. But 
even if these could be used (about $40,000,000) 
there would remain due about $90,000,000, the 
payment of which is urgently demanded, The 
daily expenses of the Government are now about 
$2,000,000. T'o carry us on unul the next meet- 
ing of Congress would take $600,000,000 more, 
making, before legislation could be had at next 
session, about $700,000,000 to be provided for. 
We have already appropriated $350,000,000— 
making our entire debt $1,050,000,000. 

The grave question is, how can_ this large 
amount be raised? The Secretary of the Treas- 
ury has uscd his best efforts to negotiate a loan 
of but $50,000,000, and has failed. Several modes 
of relief have been suggested; the most obvious 
is to borrow on Government bonds, bearing an 
interest of six per cent, Thatitis known can 
only be effected by putting the bonds into the 
market to the highest bidder. If but a small sum 
were wanted it might probably be had ata small 
discount. But if sufficient to meet our wants up 
to next December, or $700,000,000, were forced 
into the market, as it is wanted, I have no doubt 
they would sell as low as sixty per cent., as in 
the last English war; and even then it would be 
found impossible to find payment in coin. A large 
part of it must be accepted in the depreciated notes 
of non-specie-paying banks, for 1 suppose no one 
expects the resumption of specie payments until 
the war shall be ended. But as this Congress must 
provide for appropriations to the end of the fiscal 
year 1863, seven months more must be added to 
these expenses, That would require $429,000,600 
added to these $700,000,000 before estimated, and 


i the aggregate would be $1,10U,000,000. The dis- 


count on that sum at forty per cent. would be 
$440,000,000. At the minimam discount that 
any reasonable man could fix, say twenty-five 
per cent., it would be $275,000,000. It would, 


|| Government is not only implied but express 


therefore, require at least bonds to the amount of 
$1,500,000,000 to produce sufficient currency to 
make $1,100,000,000, and carry ug to the end of 
the nextfiscal year. This sam is- too frightful to 
be tolerated. 

„Certain bankers have suggested that the imme- 
diate wants of the Government might be supplied 
by pledging seven and three tenths per cent: Ponds 
with a liberal margin, payable in one year, to the 
banks, who would advance a portion in gold and 
the rest in currency. The effect would be that: 
Government would pay out to its creditors the 
depreciated notes of non-specie-paying banks. 
And as there is no probability that the pledges 
would be redeemed when due, they would. be 
thrown into the market and sold for whatever the 
banks might choose to pay for them. The folly of 
this scheme needs no illustration. 

Another is to strike out the legal tender clause, 
and make them receivable for all taxes and pub- 
lic dues; but it is not proposed to make any pro- 
vision for redeeming them in coin on demand. I 
do not believe that such notes would circulate any- 
where except at a ruinous discount. No notes 
not redeemable on demand, and not made a legal 
tender, have ever been kept at par. Even those 
who could use them for taxes and duties would 
discredit them that they might get them low. If 
soldiers, mechanics, contractors, and farmers, 
werecompelled totake them from the Government, 
they must submit to a heavy shave before they 
could use them. The knowledge that they were 
provided for by taxation, and would surely be 
paid twenty years hence, would not sustain them. 

The Secretary of the Treasury, in his report, 
recommended a scheme to produce a uniform na- 
tional currency, and furnish a market for Govern- 
ment bonds, It proposes that the banks shall re- 
ceive their circulation from the Government to the 
amount of Government bonds pledged, with the 
Treasury for their security; and that no more’ 
notes should be issued than the par value of such 
bonds, and should be redeemed by the banks. As 
a general system of banking in ordinary times, it 
might be very useful in regulating the currency, 
and by the sale of the bonds the Government 
might command coin. But while the banks are 
in suspension, it is not casy to sec how it would 
relicve the Government. Tf the notes were pro- 
cured it must be by accepting payment by the 
Government in depreciated circulation. How 
would that be any better than the Government’s 
own notes? The security of the Government is 
equal tothatof the banks, and would give as much 
currency. ‘To the banks I can sce its .advant- 
age. They would have the whole benefit of the 
circulation without interest, and at the same time 
would draw interest on the Government bonds 
from the time they got the notes. Now, itis very 
plain that, if the United States issued those notes 
direct, they would have the benefit of the whole 
circulation. In other words, it would be equal to 
a loan, without Interest, to the fall amount of the 
circulation. This project, therefore, however de- 
sirable as a banking system, could afford no im- 
mediate relief, especially as it would afford no sale 
for additional bonds, as the banks have already 
as many ag would form the basis of their oper- 
ations, Having, as I think, shown the impossi- 
bility of carrying on the Government in any other 
way, let us briefly notice some of the objections 
toit. First, is it constitutional ? 

The power to emit bills of credit and make them 
a legal tender is nowhere expressly given in the « 
Constitution; but itis known that but few of the 
acts which Government can perform are specified 
in that instrament, It would require a volume 
larger than the Pandects of Justinian or the Code 
Napoleon to make such enumeration, whereas our 
Constitution has but a few pages. Buteverything 
necessary to carry out the granted powers of the 
y 
given to Congress. If nothing could be done by 
Congress except what is enumerated in the Con- 
stitution, the Government could not live a week. 

The States are prohibited from making anything 
but “ gold and silver coin a tender in the payment 
of debts;?? but such prohibition does not extend 
to Congr The Constitution is silent as to the 
power of Congress over that subject. The whole 
question of the right to emit bills of credit by Con- 
gress was considered in the convention that framed 
the Constitution. Jt was reported as a part of the 
power to “borrow money.” It was objected to 
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nding to make paper.a currency with legal 
2rj and.a motion was made to strike it out and 
nsert an express prohibition. That was resisted, 
because, as Mr. Mason said, “it could not be fore- 
seen what the necessities of the Government might 
at sometime require.”’ ‘The late war,” he said, 
‘could nothave been carried on had such prohibi- 
tion existed.’ It was finally agreed to strike out 
the ex press power, and not to insert the prohibi- 
tion, leaving it to the exigencies of the*timcs to 
determine its necessity. The right to emit bills 
of.credit, which the convention expressly refused 
to grant as a substantive power, has for fifty years, 
by the common consent of the nation, been prac- 
ticed, and is now conceded by every opponent of 
this bill. “ With what grace can the concomitant 
ower to make them a legal tender be objected to? 
he Supreme Court have settled certain principles 
with regard to the power of Congress over meas- 
ures ‘not expressly enumerated in the Constitu- 
tion. ‘The principle is, that where anything is ne- 
cessary to carry into effect the granted power itis 
constitutional. The eighth section of the first arti- 
cle of the Constitution gives Congress power— 

t To make all laws whieh may be necessary and proper to 
carry into execution the foregoing powers, and all other 
powers vested by this Constitution in the United States or 
iniany department or officer thereof.” 

The Constitution nowheregives Congress power 
to creaté corporations or to establish a bank of 
the United States. Butas Congress had power to 
regulate commerce, and to regulate the value of 
coin, and: it deemed the establishment of a bank 
necessary to.effectuate those powers, the Supreme 
Court pronounced it constitutional, In short, 
whenever any law is necessary and proper to carry 
into execution any delegated power, such law is 
valid. ‘hat necessity need not beabsolute, inevit- 
able, and overwhelming—ifitbe useful, expedient, 
profitable, the necessity is within the constitutional 


meaning. Whether such necessity exists is solely | 


for the decision of Congress. Their judgment 
is absolute and conclusive. 
decide this measure to be necessary to a granted 


power, no department of the Government can re- | 


judge it. “The Supreme Court might think the 
judgment of Congress erroneous, but they could 
not review it, Now, it is for Congress to determ- 
ine whether this bill is necessary ‘to raise and 
support armies and navies, to borrow money, and 
provide for the gencral welfare.” They are all 
granted powers. It is for those who think thatit 
Is nol necessary, useful, proper,” to propose some 
better means, and vote against this; if a majority 
think. otherwise, its constitutionality is estab- 
lished. > : 

If constitutional, is it expedient? It is objected 
by the gentleman from Ohio that the legal tender 
clause would depreciate the notes, All admitthe 
necessity of the issue, But some object to their 
being made money. It is not easy to perceive how 
notes issued without being made immediately pay- 


able in specie can be made any worse by making | 
et that is the whole 


them a legal tender, And 

argument so far as eipediency is concerned, 
O:hw gentlemen argued that this would impair 
comsacts by making a debt payable in other money 
than that which existed at the time of the con- 
tract, and would so be unconstitutional. Where 
do gentlemen find any prohibition on Congress 
against passing laws impairing contracts? There 
is none, though it would be unjust to do it. But 
this impairs no contract. All contracts are made 
not only with a view to present laws, but subject 
to the future legislation of the country. We have 
more than once changed the value ofcoin. Neither 
our gold nor silver coin is as valuable as it was 
fifty- years ago. Congress in 1853, Lgelieve, reg- 
ulated the weight and value of silver. They de- 
based it over seven per cent. and made it a legal 
tender. Who ever pretended that that was uncon- 
stitutional? The gentlemen from Vermont [Mr. 
Morri) and Ohio [Mr. Penpteron] think it 
an ex post facto law. itis not wonderful that my 


distinguished colleague, not being a professional | 


lawyer, should not be aware that the ea post facto 
laws prohibited by the Constitution refer only to 
crimes and misdemeanors, and not to civil con- 
tracts. The gentleman from Ohio no doubt knew 
but forgot it. 

It is said that this will inflate the currency and 
thus raise the price of commodities and stimulate 
speculation. How do gentlemen expect that using 
the same amount of notes without the legal tender 


If Congress should | 


will inflate it less? It will take the same amount of 
millions, with or without the legal tender, to carry 
on the war, except that the one would be below 
parand the other atpar. No instance can be given 
of acurrency not redeemable on demand in gold 
that did not immediately depreciate. But if made 
a legal tender, and nota redundancy of it emitted, 
itwill be par. I fear gentlemen have not well con- 
sulted standard writers on this subject, but have 
substituted thcir own fancy and wild declamation. 

McCulloch, one of the most learned of writers 
on that subject, says: 

*¢ But though the condition that they shall be paid on de- 
mand, with the beliefthat this condition shail be complied 
with, will he necessary to sustain the value of notes issued 
by private parties or associations, it is not necessary to sus- 
taiu the value of paper money, properly so called, or of notes 
which have been made alegal tender. The only thing re- 
quired to sustain the value of the latter description of cur- 
rency is that it shonld be issued in limited quantities. 

“Every country bas a certain number of exchanges to 
make; and whether these are affected by the employment 
ofa given number of coins of a particular denomination, or 
by the employment of the same number of notes of the same 
denominatioa, is, in this respeet, of no importance what- 
ever. Notes which have been made legal tender, and are 
not payable on demand, do not circulate becanse of any 
confidence placed in the capacity of the issuers to retire 
thems neither do they circulate because they are of the 
same real value as the commodities for which they are 
exchanged; but they circulate because, having been se- 
lected to perform the functions of money, they are,as such, 
readily received by all individuals In payment of their debts. 
Notes of this deseription may be regarded as a sort of tickets 
or counters to be used in computing the value of property, 
and in transferring it from one individual to another. And 
as they are nowise affected by fluctuations of credit, their 
valne, itis obvious, must depend entirely on the quantity of 
them in circulation as compared with the payments to be 
made through their instrumentality, or the business they 
have to perform. 

The value of legal tender notes depends on the 
amount issued compared with the business of the 
country. Ifa less quantity were issued than the 
usual and needed circulation they would be more 
valuable than gold. 

The same author says: 

“By reducing the supply of notes below the supply of 
coin that would circulate in their place were they with- 
drawn their value may be raised above the valne of gold, 
while by increasing them to a greater extent it is propor- 
tionally lowered’? x z i « Phere cannot, 
however, be the least difference, as respects value, in the 
provinces, between Bank of England paper, now that it is 
legal tender, and gold.” 

Mr. THOMAS, of Massachusetts. I desire to 
ask the gentleman a question in connection with 
that passage. McCulloch laid down the doctrine 
that the paper is limited Lo the amount necessary 
for currency. Let me ask the gentleman from 
Pennsylvania whether he now expects, in man- 
aging these financial matters, to limit the amount 
of these notes to $150,000,000? Is that his ex- 
pectation ? 

Mr. STEVENS, Itis. Iexpect that is the 
maximum amount to be issued, 

Mr. TITOMAS, of Massachusetts. Youdo not 
expect to call for any more? 

Mr. STEVENS. No, sir; I do not. 

Increase gold and silver beyond the amount 
needed, and you depreciate its value. Such infla- 
tion of the currency is just as injurious as if it 
were in paper, so far as raising prices and stimu- 
lating speculation are concerned. 


* 


I know the danger of granting to irresponsible. 
institutions or individuals the right to issue paper | 


currency not immediately convertible, because 
their avarice would always abuse the privilege 
and over issue. But when the Government thus 
issues, the fault and the crime is theirs if they 
do not restrain it within proper bounds. Is the 
proposed issue of §150,000,000 too much? It is 
believed that the ordinary business of the coun- 
try, especially now, requires a circulation of 
$400,000,000. ‘The bank circulation has been 
about $200,000,000, with coin to the amount of 
$250,000,000. The bank paper, now in suspen- 
sion, would largely disappear before this par pa- 
per; and during suspension, which means during 
the war, there will be but litde coin circulation, 
If the whole $150,000,000 of United States notes 
could be kept circulating, I do not think the sur- 
viving bank paper would furnish a sufficient cur- 
rency for commercial purposes—some coin must 
be added. Butit is not probable that it could all 
be kept out; much would rest in banks, in the 
pockets of private individuals, or await invest- 
ment temporarily, at least, for a while. 

But my distinguished colleague from Vermont 
fears that enormous issues would follow to supply 
the expenses of the war. I donot think any more 
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would beneeded than the 150,000,000. The notes 
bear no interest. No one would seek them for 
investment. In the rapid circulation of money, 
$100 in a year is turned so often as to purchase ten 
times its value. This money would soon lodge 
in large quantities with the capitalists and banks, 
who must take them. But. the instinct of gain, 
perhaps I may call it avarice, would not allow 
them to keep it long unproductive. A dollarina 
miser’s safe unproductive is a sore disturbance. 
Where could they investit? In United States loans 
at six per cent., redeemahle in gold in twenty 
years, the best and most valuable permanent in- 
vestment that could be desired. The Government 
would thus again possess such notes in exchange 
for bonds, and again reissue them. J have no 
doubt that thus the $500,000,000 of bonds author- 
ized would be absorbed in Jess time than would 
be needed by Government; and thus $150,000,000 
would do the work of $500,000,000 of bonds. 
When further loans are wanted, you need only 
authorize the sale of more bonds; the same 
$150,000,000 of notes will be ready to take them. 

I contend that this currency will be better than 
any this country can produce. Bank notes are 
merely local. ‘The holder of them in St. Louis, 
wishing to transmit to New York, must pay a 
discount of from one to ten per cent. If he has 
gold, the cost of transportation is considerable. 
1f he travel, it is cumbersome. Butif he has Uni- 
ted States par notes, he can send them without 
cost all over the Union. 

Gentlemen are clamorous in favor of those whe 
have debts due them, Jest the debtor should the 
more easily pay his debt. Ido not much sympa- 
thize with such importunate money-lenders. But 
widows and orphans are interested, and in tears 
lest their estates should be badly invested. I pity 
no one who has his money invested in United 
States bonds, payable in gold in twenty years, 
with interest semi-annually. 

But while these men have agonized bowels over 
the rich man’s case, they have no pity for the poor 
widow, the suffering soldier, the wounded martyr 
to his country’s good, who must receive these 
notes without legal tender or nothing, and who 
must give half of it to the Shylocks to get the 
necessaries of life. Sir, I wish no injury to any, 
nor with our bill could any happen; but if any 
must lose, let it not be the soldier, the mechanic, 
the laborer, and the farmer. 

Let me restate the various projects. Ours pro- 
poses United States notes, secured at the end of 
twenty years to be paid in coin, and the interest, 
raised by taxation, semi-annually; such notes to 
be money, and of uniform value throughout the 
Union. No better investment, in my judgment, 
can be had; no better currency can be invented. 

The amendment of the gentleman from Ohio 
(Mr. VaLLanpieuam] proposes the same issue of 
notes, but objects to a legal tender; but does not 
provide for their redemption on demand in coin. 
IIc fears our notes would depreciate. Let him 
who is sharp enough to see it instruct me how 
notes that every man must take are worth less 
than the same notes that no man need take, and 
few would, being irredeemable on demand. But 
he doubts its constitutionality. He who admits 
our power to emit bills of credit, nowhere ex- 
pressly authorized by the Constitution, isa sharp 
and unreasonable doubter when he denies the 
power to make them a legal tender. 

The proposition of the gentleman from New 
York {[Mr. Roscox Congre] authorizes the issu- 
ing of seven per cent. bonds, payable in thirty-one 
years, to be sold ($250,000,000 of it) or exchanged 
for the currency of the banks of Boston, New 
York, and Philadelphia. 

Sir, this proposition seems to me to lack every 
element of wise legislation. Make a loan pay- 


| able in irredeemable currency, and pay thatan its 


depreciated condition to our contractors, soldiers, 
and creditors generally! The banks would issue 
unlimited amounts of what would become trash, 
and buy good hard moncy bonds of the nation. 
Was there ever such a temptation to swindle? 
He further proposes to issue $200,000,000 Uni- 
ted States notes, redeemable in coin in one year. 
Does not the gentleman know that such notes 
must be dishonored, and the plighted faith of the 
Government broken? No one believes that we 
could then pay them, and it would run-down at 
once. If we are to use suspended notes to pay our 
expenses, why net use ourown? Are they not 
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as safe as bank notes? During the suspension the 
Government would have the benefit of the whole 
circulation, without interest, until they were 
funded—that js, the interest of all we could keep 
out would accrue to the Government. If the 
$150,000,000 were constantly afloat, it would be 
a loan to Government, without interest, to that 
amount, $9,000,000 a year. But if we used the 
suspended paper of the banks our bonds would 
bear interest from the instant we got their notes— 
a good thing for suspended banks. Besides, Gov- 
ernment would have the benefit of all the lost and 
destroyed notes—a considerable item. 

Last comes the substitute of the minority of the 
committee. I look upon it as a curiosity. It 
proposes to issue United States notcs, not a legal 
tender, bearing an interest of three and sixty-five 
hundredths per cent., and fundable into seven and 
three tenths per cent. bonds, but not payable on 
demand, but at the pleasure of the United States. 
This gives one and three tenths per cent. higher 
intercst than our loan, and not being redeemable 
on demand, would share the fate of all non-specic- 
paying notes not a legal tender, But the ingen- 
ious minority have invented a kind of currency 
never before known—a circulation bearing inter- 
est. Bonds or notes intendcd for investments bear 
interest, but no one expects they will be used as 
currency; whether in the shape of bonds or notes 
they will beused only asinvestments, oras pledges 
on which to procure loans. Suppose a tailor, shoc- 
maker, or other mechanic or laborer, were to take 
one of these bills, and in a week he should wish 
to use it in market, or store, or elsewhere, he must 
sit down and calculate the interest on the days he 
has had it to find its value. This would be rather 
inconvenient in a frosty day. This currency 
would make it necessary for every man to carry 
anarithmetic or interest table with which to gauge 
the value of the circulating medium. Gentlemen 
must sce how ridiculous, if not impracticable, this 
scheme is. 

Here, then, in a few words lies your choice. 
Throw bonds at six or seven per cent. on the mar- 
ket between this and December, enough to raise at 
least $600,000,000—alout this sum is already ap- 
propriated, $557,000,000—or issue United States 
notes, not redeemable in coin, but fundable in 
specic-paying bonds at twenty years; such- notes 
either to be made a legal tender, or to take their 
chance of circulation by the voluntary act of the 
people. 

I maintain that the highest sum you could sell 
your bonds at would be seventy-five per cent., 
payable in currency itself at a discount. That 
would produce a loss which no nation or individual 
doing a large business could stand a year. 

I contend that I have shown that such issue, 
without being made money, must immediately de- 
preciate, and would go on from bad to worse. I 
flatter myself that I have demonstrated, both from 
reason and undoubted authority, that such notes, 
made a legal tender and not issued in excess of the 
demand, will remain at par and pass in all trans- 
actions, great and small, at the fall value of their 
face; that we shall have one currency for ail sec- 
tions of the country and for every class of people, 
the poor as wellas the rich. 

Some gentlemen are as much frightened as if 
this were an unwonted apparition, for the first ame 
prowling forth to swallow the rich creditor and 
nurse the poor debtor. No nation, it is said, has 
ever tried anything like it. 

Let us look at the greatest and wisest commer- 
cial nation in the world. In 1797 England was 
struggling for existence against armed Europe. 
She needed money, as we do now. She found it 
impossible to borrow. Gold was likely to leave 


the country. She passed a law prohibiting the | 
Bank of England from paying coin for her notes | 


until six months after the final ratification of peace. 
That law remained in force till 1823. itis said 


she did not make those notes a legal tender. She ! 


provided that whoever refused to take them fora 
debt should have no remedy for its collection; 
and that a plea of such tender should be a bar to 
the action. This, I think, is the most stringent 
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legal tender; yet those notes never depreciated to 


any great extent. 

Mr. VALLANDIGHAM. 
preciate twenty per cent.? 

Mr. STEVENS. No, sir; at no time after they 
were made a legal tender did they depreciate 
twenty per cent. 

Mr. VALLANDIGHAM. LI have the author- 
ity of Mr. Canning, which I think is quite as good 
as that of McCulloch. They were receivable all 
the time for Government dues. 

Mr. STEVENS. Yes, sir; but they still ran 
down until they were made a legal tender, and 
after that they never depreciated a single dollar. 
Had they been made an absolute tender, they 
would not have depreciated a farthing. But now, 
in times of peace, the notes of the Bank of Eng- 
land are a legal tender in all the vast business of 
that nation, and in every place, except at the 
counter of the bank. Whatelse are Bank of Eng- 
land notes than bills of credit of the Government? 
Her whole capital consists of Government securi- 
tics, and her issues are based on that alonc. Prus- 
sia holds the currency in paper issuable by Gov- 
ernment alone, and is always at par. What be- 
comes of the fine-spun theorics of the opponents 
of this bill? I think they have distressed them- 
selves very unnecessarily; and yet gentlemen have 
shown all the contortions, if not the inspirations, 
of the Sibyl, Jest Government should make these 
notes auniform currency, rather than leave them to 
be regulated by sharks and brokers. [look upon 
the immediate passage of this bill as essential to 
the very existence of the Government. Reject it, 
and the financial credit not only of the Govern- 
ment but of all the great interests of the country 
will be prostrated. 

Mr. Chairman, let me say in conclusion that 
unless this bill is to pass with the legal tender 
clause in it, itis not desirable to its friends or to 
the Administration that it should pass at all, and 
those who think as I do will have to vote against 
ivif it shall be thus mutilated and emasculated, If 
itis to be defeated, I should be glad if we had the 
power which they have in the British Parliament 
—to resign our places on the Committee of Ways 
and Means and leave it to those who oppose this 
bill to mature some other measure. So far as I 
am concerned, I shall be modest cnough not to at- 
temptany other scheme. The Committee of Ways 
and Means have labored in the preparation of this 
measure anxiously and to the best of their poor 
abilities, Weare not infallible. Wedo not come 
near it, I am but poorly qualified for anything of 
this kind. But we have given it our mostanxious 
consideration, and have consulted those whom we 
believed to be best qualified to advise us. We 
have sought to harmonize conflicting views in the 
substitute which the majority of the committee 
have prepared, and we hope it will pass. We be- 


Did they not de- 


lieve that the credit of the country will be sus- | 


tained by ‘it, that under it all classes will be paid 
in money which all classes can use, and that it 
will confer no advantage on the capitalist over the 
poor laboring man. If this bill shall pass, I shall 
hail it as the most auspicious measure of this Con- 


| gress; if it should fail, the result will be more de- 


plorable than any disaster which could befall us. 

The gencral debate on the bill being now closed, 
the Chairman stated the question to be on the 
amendment proposed by Mr. Crisrreip to the 
first section of the bill, to strike out after the 
words “ United States,’ in line thirteen, the fol- 
lowing: 

And for all salaries, debts, and demands owing by the 
United States to individuals, corporations, and associations 
within the United States; and shall also be lawful money 
and a Icgal tender in payment of all debts, public aud pri- 
vate, Within the United States. 


Mr. WICKLIFFE. I move to amend the 
amendment of the gentleman from Maryland, so 


as to make it apply only to that part of the clause | 


which makes these notes a legal tender in the 
payment of debts between Individuals. 

Mr. CRISFIELD. I would suggest to the gen- 
tleman that he can attain his object by asking for 
a division of the question. 


Mr, WICKLIFFE. Then Fask-for a division 
of the question. Pea 

Mr. VALLANDIGHAM. Is it-in order to 
strike out the enacting clause of the bill?) 0.” 

The CHAIRMAN.. It isin order. z 

Mr. VALLANDIGHAM. I maké that motion 
for the purpose of enabling me to submit a re- 
mark in reply to the chairman of the Committee 
of Ways and Means. 

The CHAIRMAN. A motion to strike out the 
enacting clause is not debatable. 

Mr. VALLANDIGHAM. Then I move to 
strike out the Jast paragraph of the amendment. 

The CHAIRMAN. That is in order. 

Mr. VALLANDIGHAM. Thegentleman from 
Pennsylvania (Mr. Stevens] in speaking a few 
moments ago of the decline or depreciation of the 
notes of the Bank of England, affirmed that McCul- 
loch, his authority, and my humble self, differed in 
relation to facts—he denying the depreciation and I 
affirming it. Now, sir, propose to refute him by 
his own authority, and show that there is not any 
‘¢ difference between McCulloch and myself. ”? On 
page 78 of McCulloch’s Commercial Dictionary, 
he says: é 

“ For the first three years of the restriction, their issues 
were so modcrate that they not only kept on a par with 
gold, but actually bore a small premium. In the latter part 
of 180, however, their quantity was so much increased that 
they fell to a discount of eight per cent., us compared with 
gold, but they soon after rose nearly to par; and it was not 
until 1808 that the decline of their value excited any con- 
siderable attention. Early in 1810, they were at a discount 
of about thirteen and a half per ceiit., and this extraordinary 
fall having attracted the attention of the Legislature, the 
Jiouse of Communs appointed a committee to inquire into 
the circumstances by which it had been oceasioned. The 
committee examined several witnesses, and in their report, 
Which was drawn up with considerable rapidity, they justly 
ascribed the fall to the over issue of bank paper, and recom- 
mended thatthe bank should be obliged to resume cash pay- 
ments within two years. This recommendation was not, 
how ever, acted upon, and the value of bank paper continued 
to decline, as compared with gold, till 1814.9 


So that, except for some five or sıx years, durin, 
nearly twenty-seven years of suspension, varied 
from cight to sixteen, and finally fell to twenty 
per cent. discount, and even more. 

Mr. STEVENS. That was all before it was 
made a legal tender. 

Mr. VALLANDIGHAM. Ah, but the gen- 
tleman said only a little while ago, that they made 
ita ‘* most stringent legal tender” indirectly from 
the first in 1797. But it was not made directly 
a Jegal tender until 1834, and then only partially; 
gold being still really and substantially the tender. 

Mr. STEVENS. And after that, it never de- 
preciated. 

Mr. VALLANDIGHAM. Certainly not. But 
why? Because it was made a quasi legal tender? 
Notatall. But because it was not a legal tender 
at all, unless the bank paid specie. It 1s the fact 
that thesbank pays specie that prevents deprecin- 
tion. And besides, the Bank of England notes 
are at no time a legal tender between the bank and 
its creditors. 

During the suspension, it was not madea legal 
tender, but the bank was authorized to refuse pay- 
ment in specie. And what kept the notes then in 
circulation? It was the fact, that during all the 
time while the English Government was making 
enormous expenditures in carrying on the war 
with Napoleon, these notes were reeeivablein pay- 
ment of Government dues as cash. 

Mr. F.A. CONKLING. Irise to oppose the 
amendment of the gentleman from Ohio. I dogo 
for the purpose of illustrating the remarks which 
the gentleman from Ohio has just submitted. 1 
hold in my hand a letter from an cminent citizen 
of New York, from which I propose to read afew 
extracts. ‘Lhe writer says: 

“<The advocates of a paper substitute may find an argu- 
mentin the necessities of the crisis, but are certainly not 
guided by the light of experience if they recur to the fact that 
in 1814 a Boston bank note was capable of buying twice its 
nominal value in Treasury notes. 

“I had some little experience of the working of * paper 
vs. gold, in Denmark, in 1813, when thelr currency, which 
was printed on blue paper, depreciated to such an extent 
that the king, to remedy the evil, issued a new. currency, 


printed on white paper, accompanied by an ediet that one 
rix dollar of the new emission should be regarded in all 
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transactions as Worth six of the old, and taken asa legal 
‘tender, which réquired:an “amount of faith équal to that 
- which was exacted by Lord Peter of Martin and Jack: that 
they should believe “a loaf of brown bread to be a shoulder 
of mutton, or suffer for their incredulity. 
s 'PNis arbitrary edict led to the ruin of many creditors, 
‘especially mortgagees, who were thus compelled to receive 
‘fags and lampblack’ in satisfaction of debts contracted in 
“gold and silver. 

“Sat that time I had bargained with the king’s painter, in 
Copenhagen, to take my portrait, (a half length, still in my 
possession,) tor the sum: of trce hundred ria dollars, the 
frame included. Such was the rapid decline in the paper 
currency of the Government, that. when it was completed 
I purchased with nine Spanish milled dollars the three hun- 
dred rix dollars to. pay for the portrait and frame; and such 
was the faith and loyalty of the painter, that he believed, 
or was bound by law'to believe, that the one currency was 
just a3 good as the other! Being in London during the saine 
vear, [ was guilty of the felonious act of selling my golden 
guineas for twenty-seven shillings in paper, while. honest, 
patriotic, and credulous Jobn Bull insisted that in theory 
their value was the same, and the right honorable the 


Chancellor of the Exchequer could cause the transportation | 
to Botany Bay of any man who practically proved the con- | 


trary.” 

Mr. HUTCHINS. 
to the occupation of the gentleman who wrote that 
letter? 

{Here the hammer fell.] 

Mr. CRISFIELD. In order to accommodate 
what seems to be the wish of the committee, or 

isome members of it, I propose to modify my 


I would like to inquire as | 


“amendment, by confining the motion to strike out | 


: to the words’ and shall also be lawful money | 
and a legal tender in payment of all debts, public | 


and private, within the United States.” 


“Mr. SHELLABARGER. Mr. Chairman, I | 


rise to oppose the pending amendment. I did de- 
sire to submit to the committee some views touch- 
ing this measure when we were in general debate, 
but omitted to do so in deference to the more ma- 
tured views which other members of the commit- 
tee desired to submit. I propose to occupy the 
few moments I have, in making some statements 


in relation to the charges of bad faith and injus- į 


tice which have been so persistenily, earnestly, 

and, doubtlessly, sincerely made by the oppo- 

nents of the bill. i g 
Now, sir, I think it must be plain, beyond all 


under this bill, are made of the value impressed 
upon them by law, so that they will be to the citi- 
zen the true and real representatives of thatamount 
of the intrinsic wealth of the country which is 
stamped by law upon them as thcir nominal. value, 
then there can be no practical injury, injustice, 
-or bad faith in the law which makes them pay a 
debt precisely equal to that real value or wealth of 


the country, which that note, so made a tender, | 


represents. : It is, of course, not my purpose now 
either to discuss or state those views by which 
others see in this measure—as distinguished from 
„those they advocate—only disaster, in the shape 
* of “destruction of all standards of values”? in the 
“inflation of the business and the prices of the 
country;” in disordering the * operations of trade 
and commerce;” and in the ultimate ‘ bank- 
ruptcy’’ of the Government and of the people. I 
have no doubt this cry is made sincerely by many, 
and perhaps is believed by all who make it. I 
do not discuss the sources and reasonableness of 
this cry of alarm, but only wish to present a par- 
allel to it, and say that this cry is, to my mind, 
as unreasonable as that other to which Lallude. 1 
find that parallel in the history of the growth of 
the debt of England; and in the light of that his- 
tory, I declare that this ery of “ bankruptcy” and 
national disaster and ruin is utterly unreasonable, 
and just now most pernicious. 
Sir, the history of the growth of that debt which 
one of the great commoners of England calls 
“the greatest prodigy that ever perplexed the sa- 
gacity and confounded the pride of statesmen and 


philosophers,’ furnishes as conclusive refutations | 


of the theories and predictions of our alarmists 
of this House, asit didin the past of other Par- 
laments, . Sir, at the end of the war of England 
with Louis KIV, in 1713, the debt of England 
was, in round numbers, $250,000,000. But, sir, 
at that period, not pot-house politicians merely, 
but profound thinkers, declared the Government 
permanently crippled.: ‘But while these were en- 
gaged in proving the-nation ruined, the nation 
was growing richer and richer.: Soon came that 
war which was ended by the peace of Aix-la- 
“Chapelle; and the national debt had come to be 
_-$400,000,000 in 1748.. Now, again, historians, 
Statesmen, and economists, concurred in declaring 


! perate; but now again the nation persisted, al- 


| sp . . 
| debt of England not only continued to be paid to 
cavil, that if these notes, proposed to be issucd | 


that the case of England was certainly now des- 


though demonstrated by the books ta be a bank- 

rupt, in becoming far richer than in any period 

of her history. Soon the nation became again in- | 
volved in the continental wars of the reign of || 
George IJ, and at the end of Chatham’s adminis- 
tration, at the period. of 1760, the national debt 
came to be $700,000,000. Then, again, it is de- 
clared that both men of theory and of business 
united in declaring that now, at all events, the 
fatal day had certainly arrived. Adam Smith, the 
father of politico-economical science, thought the 
limit had been reached, and an increase of the debt 
would be fatal. David Hume, the profoundest 
man of his age, declared it would have been better 
that England had been conquered and crushed by 
Prussia and Austria, than by debts for which all 
the revenues of the kingdom north of Trent and 
west of Reading were mortgaged. He said the || 
madness of England exceeded that of the crusa- 
ders. Richard Ceur de Lion and St. Louis had 
not gone in the face of arithmetic. England had. 
You could not prove that the road to Paradise was 
not through the Holy Land; but you could prove 
that the road to national ruin was through a na- 
tional debt. But still, in defiance of Hume and 
Smith, and even Burke, the nation would live and 
grow richer, and pay the interest on its public 

ebt. 

Then came George Grenville’s policy to tax the 
colonies of America to help pay the interest on | 
this debt, and that brought on our war of the Rev- 
olution. In that England lost the colonies, and 
foundanaddition to her public debt of $500,000,000 
—making the aggregate, at the time of the treaty 
of peace, $1,200,000,000. Again England was pro- 
nounced hopeless; but again she continued to be |i 
more prosperous than even before, 

Then came the wars growing out of the French | 
Revolution; and the debt of England ran up to 
$4,000,000,000. Again the cry of despair and of || 
bankruptcy was louder than ever; but also again 
the ery was false as ever; and the interest on the 


the day at the bank, but such was her prosperity 
that at the close of these French wars her people į 
expended for railroads in the island, ina few years, 
more than $1,200,000,000! 

Such is a sketch of the history of the debt of || 
England, and such the refutation furnished by the 
logic of history to the logic of abstract reasoning, 
however profound. f 

A. great historian and a great commonerof Eng- 
land declares that all these cries of bankruptey 
and ruin were based on a double fallacy. They 
who raised these cries imagined that there was an 
exact. analogy between the case of an individual 
who is in debt to another, and the case of a society 
which is in debt to part of itself; and they also 
forgot that other things grew as well as the debt. 

Sir, I do not make this allusion to the debt of | 
England to show that ‘a national debt is a na- 
tional blessing,’ nor to indicate that this nation | 
ought permanently to depart from its old and tra- 
ditionary policies of avoiding public debt and di- | 
rect taxation. Ido not think we either ought or | 
will. But, sir, this parallel between the alarms | 
of this day and this country, and those of the past i 
in another country, is only introduced to indicate !j 
the strange infirmities of vision in all these proph- | 
ets of evil, and to indicate how unjust and cruel |) 
it is to weaken, by these refuted cries of ruin and | 
bankruptcy, the faith of the people in the Gov- j 
ernment, which now, in its day of peril, so pre- 
eminently rests upon the faith of her children, 

Sir, all these obligations of this Government go 
out to the people borne up by all the faith and all 
the property of the people; and they have all the 
value which that faith untarnished, and that prop- || 
erty inestimable, can give them. Itis not because |} 
they lack intrinsic value that they need the quality ; 
of lawful tender,’ But it is to secure to the 
Government in their issue their true value, and to į 
retain for them that true value as you pass them 
—as all agree you must—to your noble soldiery 
in the field, and to all classes of the people not en- 
gaged, as the most persistent outside opposition 
to this bill is, in endeavoring to destroy the value 
of these, so that out of the blood of their sinking 
country they may be enabled to coin the gains of 
their infamy. 

Mr. MORRILL, of Vermont. Imove toamend 
the amendment by striking out the words ‘and 


| things may be, they are not arguments. 


| about the right, 
| which gives to the Government the right to coin 
| money and to regulate the value thereof is, tomy 
| mind; conclusive of the great question that has 


private,” I think it will be better if nothing else 


be stricken out; but! merely move the amendment 
proforma. I do not desire, Mr. Chairman, to have 
this bill go before the House and country as the 
bill of the majority of the committee. Whatever 
it may be worth, it is not the bill of more than 
one half of the committee. In behalf of the other 
members of the committee, I wish to have it un- 
derstood that they are as cordially united on their 
project as the other four gentlemen are on theirs. 
The bill presented by me was not particularly 
mine, but more the work of my friend from Ohio, 
[Mr. Horron,] in which we have all cordially 
agreed. It will again be presented, perhaps 
slightly modified in form, in order to suit all the 
members of the House who object to the ‘lega 
tender” clause. 5 

But, Mr. Chairman, the gentleman from Penn- 
sylvania isall powerful in sneers, Ifhe is not that, 
he is not anything. We all know how difficult it 
is to refute a sneer. But however amusing such 
Head- 
mits that if his project does not succeed, and if 
any other project shall pass without making these 
notes a legal tender, our Treasury notes will go 
down to seventy-five per cent., and possibly to 
sixty per cent. Now what does that disclose? 
Why, it discloses that there is to be a fictitious 
value of twenty-five per cent., and then, of forty 
per cent. Now, is it worse to cheat the soldier 
and the country in that ingidious form, by giving 
currency to what you call a dollar, but which will 
notpurchase more than seventy-five or sixty cents’ 
worth of property? I prefer the honestand straight- 
forward way of doing business, that whenever our 
currency shall depreciate itshall be seenand known 
of all men. But Ido believe that if we take the 
course proposed by this substitute, we shall sus- 
tain our credit. Ido not believe that the Treas- 
uey notes will fall much, if any, below par, if our 
substitute shall be adopted and then supported as 
we propose, by a proper tax bill, 

Then, sir, what becomes of the cry of “sharks”? 
and “brokers?” Ido not pretend to legislate for 
sharks and brokers; but when it comes to that 
point, I say that there are more sharks and brok- 
ers engaged on the other side, by one half, atleast, 
than are engaged in sustaining the currency at its 


! specie standard, 


In regard to the Bank of England, Ido not think 


| that the gentleman from Pennsylvania made what 


may be called a fair statement. What are the 
facis? By its recent charter the Bank of England 
is allowed to issue an amount of notes just equal 
to its capital, £14,000,000, or $70,000,000. 

{Here the hammer fell.] 

Mr. HICKMAN. The only question, Mr. 
Chairman, which I have ever had with reference 
to this bill, has not been aquestion as to the powers 
of Congress, but as to the policy of the enactment. 
I would myself have preferred that this bill had 
followed the tax bill. 1 would have preferred that, 
before the credit of the Government had been tried 
to that extent, the basis of that credit should have 
been exhibited to the country. Before I take my 
neighbor’s note, I should require him to show me 
on what his credit rests; of what his capital con- 
sists. I have, therefore, had great doubt as to the 
propriety of voting for this bill as it standsat this 
time. But being assured by the chairman of the 
Committee of Ways and Means that the Treas- 
ury,and, perhaps, the Administration, regard this 
as a governmental necessity, I am disposed to 
waive the question of propriety or expediency, 
and to voie for it as a necessity, having no doubt 
That clause of the Constitution 


been raised in this House. ‘*'T’o coin money.” 
It does not say to “coin gold or silver money.” 
It does not indicate of what the material shall con- 
sist, which is to be regarded as money. It might 
be gold or silver or copper or brass or iron, at the 
pleasure of the Government. In other words, it is 
not demanded that the thing itself, which shall be 
coined as money, shall have any intrinsic value. 
The coining of money is merely impressing upon 
that which is designed to be circulating medium 
the mark of the sovereign, indicating the will of 


| the sovereign that it shall be réeeived in the ex- 


igencies of trade and commerce at the stated value. 
And that mark of the sovereign, indicating the 
will of the sovereign, may justas well be impressed 
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upon paper as upon gold and silver. Nothing else 
can be made out of the Constitution in this regard. 

According to the arguments which have been 
adduced against this bill, the Constitution should 
have been made to read: ** Congress, or the Gov- 
ernment, shall have power to coin gold and silver 
money according to their intrinsic value.” Why, 
sir, the Government is not restricted as to mate- 
rial out of which it may make money; is not re- 
stricted as to the metal that shall be adopted as 
money; it has perfect power to adoptiron as well 
as any other metallic basis; and if any other metal, 
why not paper? Why not impress upon paper 
the mark of the sovereign indicating the will of 
the sovereign as to the value at which it shall 
be received, and make it a circulating medium, 
there being nothing in the Constitution to restrict 
us in this necessary exercise of sovereign power, 
without which no Government can carry on its 
operations, without which no Government could 
exist? 

I have no doubt whatever in regard to the right 
of Congress to pass this bill, and I am therefore 
willing to vote for it upon the ground that it is a 
necessity at this time. 

Mr. MORRILL, of Vermont, by unanimous 
consent, withdrew his amendment. 

Mr. LOVEJOY. I move, pro forma, to strike 
out, after the word “publie,” the words ‘and 
private.”’ 

Mr. Chairman, I have endeavored for a day or 
two to obtain the floor for the purpose of express- 
ing my views a little more at length than I ean in 
the five minutes to which I am now limited; but, 
by an arrangement between the Chair and the 
Committee of Ways and Means, my purpose has 
been thwarted, 

I will now simply say in regard to the question 
of ‘constitutionality that there has not been a re- 
spectable argumentadvanced in defense of the con- 
stitutionality of this bill; and, inasmuch as great 
talentand eminentability have been broughtto bear 
upon it, I take it that no respectable argument can 
be made in vindication of the constitutionality of 
this bill. I would admit the plea of necessity, if 
I believed it; and 1 think it is more manly to con- 
fess, as Jefferson did, that the thing was neces- 
sary, but unconstitutional, than it is to attempt 
to torture the Constitution into the support of a 
measure which everybody must see to be uncon- 
stitutional. 

Now, Mr. Chairman, in regard to the general 
idea of the bill, itis a mere fallacy. The whole 
argument used in favor of the issuc of these legal 
tender notes is based upon precisely the same 
foundation as the old theological dogma, crede wt 
edes, ef edes—believe that you eat the real flesh of 
Christ in the wafer, and you do eatit, Believe 
that this piece of paper is a five dollar gold piece, 
and itis a five dollar gold piece; believe itis worth 
five dollars, and it is worth five dollars, 

Now, sir, lam prepared to state that itis not 
in the power of this Congress, nor in the power 
of any legislative body, to accomplish an impos- 
sibility in making something outof nothing. The 
piece of paper you stampas five dollars is not five 
dollars, and it never will be unless it is convert- 
ible into a five dollar gold piece; and to profess that 
it is, is simply adclusion and a fallacy. You may 
say coven by legislative enactment that sixty or 
eighty or even ninety-nine cents area hundred, 
but the rigid, inexorable digits will stand fixed and 
immovable by your legislative legerdemain., 

Mr. Chairman, we are urged by the chairman 
of the Committee of Ways and Means to pass 
this bill, because rain is before the Government if 
we do not pass it, It reminds me very forcibly 
of Cowper’s Needless Alarm. | cannot undertake 
to give it in rhyme, but f will give the substance 
of it. You will remember that, hearing the deep 
baying of the hounds, and the sound of the hun- 
ter’s horn, the sheep coursed round and round the 
field, until the frightened flock came to the brink of 
a precipice, and to getaway from the houndsand 
huntsmen the pater gregis advised them thus: 

“T hold it, therefore, wisest and most fit 
That life to save we leap into the pit.” 

The matron of the flock, more discreet than her 

spouse, replics: i 
“ How? leap into the pit our life to save? 
To save our life leap all into the grave?” 

Sir, there is no precipice, there is no chasm, 
there is no possible, yawning bottomless gulf 
before this nation so terrible, so appalling, so 


ruinous, as this same bill that is before us, and 
that it is proposed to pass under the pressure of 
these influences brought to bear upon it. 

You issue $100,000,000 of those notes. The 
gentleman tells us they are already duc. We have 
got to pay the paper out almost before we can 
make it. It has taken us six months to manufac- 
ture $50,000,000, and we cannot manufacture itas 
fast as we shall spend it at that rate; so that when 
we haveissued $100,000,000 we mustissue another 
$100,000,000, and then another $100,000,000. And 
thus we plunge from lower depth to still lower, 
till we are buried in an ocean of inconvertible pa- 
per. At every step your paper will depreciate 
moreand more, until the expenses of the war will 
swell to such an appalling sum that redemption 
will be impossible and repudiation inevitable. 
Facilis deocensus Averni, &c., which means it is 
casy to slide down hill, but very hard work to 
draw the sled back over smooth ice. But the ques- 
tion is pressed: what will you do? What do you 
propose? F propose this: 

First, adequate taxation, if need be, to the ex- 
tent of $200,000,000, 

Second. Adopt legislation that shall compel all 
banking institutions to do business on a specie 
basis. Every piece of paper that claimed to be 
money, but was not, I would chase back to the man 
or corporation that forged it, and visit upon the 
criminal the penalties of the law. l would not 
allow a bank note to circulate that was not con- 
stantly, conveniently, and certainly convertible 
into specie, ; 

Thirdly, E would issue interest-paying bonds of 
the United States, and go into the market and 
borrow money and pay the obligations of the Gov- 
ernment. This would be honest, business-like, 
and in the end economical. This could be done. 
Other channels of investment are blocked up, and 
capital would seek the bonds for investment. 

This is, in substance, what I propose. This 
would bring us through the war poor indeed, for 
half the nation has to sapport the other half, but 
with the health and vigor of the athlete, and not 
with the bloated flesh of the beer guzzler. Did I 
not know that the passage of this bill was a fore- 
goné conclusion, [ would move to recommit with 
instructions to that effect. 

[Here the hammer ee 

Mr. ROSCOE CONKLING obtained the floor. 

Mr. LOVEJOY. Task permission to go on for 
a few minutes. 

Mr. ROSCOE CONKLING. I will yield to the 
gentleman. 

Mr. STEVENS. 1 think we had better confine 
ourselves to the rule, or we shall never get through 
with this bill, 

Mr. LOVEJOY. IT think it is very courteous 
in the gentleman, after I gave him an hour when 
it was in my power to have prevented him. 

Mr. ROSCOE CONKLING. I am glad to 
have the floor to oppose the amendment of the 
gentleman from IHinois, chiefly for the purpose 
of saying that I concur in every word he says; 
and especially do I concur with him in that por- 
tion of his remarks in which he expresses his as- | 
tonishment that this debate, upon a measure which j 
is to be so lasting in its effects upon our history, 
has been allowed to close withoutargument, with- 
out pretext of solid argument by any member in | 
favor of the constitutionality of the one feature of | 
this bill. 

ft was well said by the gentleman from Ver- 
mont that the chairman of the Committee of Ways 
and Means is mighty in sneers; and as he devoted 
one or two of them to me, I want, with great 
respect, to set him right upon two or three matters | 
of fact. 1 want to say to him, in the first place, 
that, defective as may be the proposition which 
E presented after a great deal of thought, itis not 
defective because of the facts which he states. | 

The gentleman said the Bank of England had || 
made its notes a legal tender, Sir, E deny it. | 
Never, sir; never were the notes of the Bank of | 
England a legal tender. What did Parliament do? } 


The notes of the Bank of England, while the Bank !| 
of England paid specie, were made a legal tender į 
by a recent statute as between—whom? The party 
issuing the notes and others? No, sir, never; 
but as between third persons. But by statute of 


| 
George, like the revised statute of the State of New | 


| York, and of all the States I presume, the notes 
| of the Bank of England were a good tender un- 
| less they. were objected to because gold was more 


profitable. These are the only provisions relat- 
ing to the notes of the Bank of England, except 
one. By the statute of George, he who refused 
to take for a debt a note of the Bank of England 
when offered, could not pursue to jail or dungeon 
the man who offered it, Imprisonment for debt 
was lifted from that case. In every other respect 
the debt stood, and it stands now; and sọ faras 
England is concerned, this is the only measure 
upon which such an attempt is to be made. 

One more remark. I have said that I agreed 
with the gentleman from Ilinois, [Mr. Lovesoy.] 
Rarely have I heard him, or other gentlemen, 
utter remarks with which J so fully agree. Lagree 
with some other gentlemen who said that this bill 
was a legislative declaration of national bank- 
ruptcy. Tagrec with still another gentleman, who 
said that we were following, at an humble and a 
disgraceful distance, the confederate government, 
as it is called, which has set up the example of 
making paper a legal tender, and punishing with 
death those who deny the propriety of the propo- 
sition, 

Insolvency, sir, is ruin and dissolution; and I 
believe in passing this bill, as was said by the 
gentleman from Massachusetts, [Mr. Tuomas,} 
we are to realize the French proposition about 
yirtue—that it is the first step that costs, Another 
and another and another $100,000,000 of this issue 
will follow. I believe, sir, that we are plunging 
into an abyss from which there are to be no re- 
suscitation and resurrection. 

Mr. LOVEJOY, by unanimous consent, with- 
drew his amendment to the amendment. 

Mr. HOOPER. I move apro formaamendment. 

The opponents of this bill, in the discussion of 
it, have represented itas substituting paper issued 
by the Government for the coined money which, 
they say, is now the currency of the country. 
Every intelligent man knows that coined money 
is not the currency of the country, and that the 
real point at issue is, whether the Government 
shall depend on the irredeemable and depreciated 
notes of suspended banks, and use them as the 
medium in which to pay its debts to contractors 
and soldiers and others, or whether it shall make 
use of a paper issue of its own, based on, and 
convertible into the bonds of the Government, 
payable in twenty years, with interest, at the rate 
of six per centum per annum, in gold and silver. 
To strike out the legal tender clause from this 
bill would make it useless to the Secretary of the 
Treasury, because many of the banks now refuse 
to receive and pay out the demand notes; the ef- 
fect, therefore, of issuing an additional amount, 
without making them all a legal tender, would 
be that the contractors and others who might re- 
ceive these notes for debts duc them from the 
Government, must sell the notes at the best rate 
they can obtain in the currency of suspended 
bank notes, or use them as a security to pledge 
for loans in suspended bank notes, 

No onc here supposes for one moment that 
these Government notes will be sold for coined 
money, or that coined money will be borrowed 
on them, 

It is fair to suppose that the opponents of the 
Administration well understand that this would 
he the cffeet of accepting the amendment to strike 
out the legal tender clause from the bill; and that 
their object, while they talk about coined money 
to deceive some of our friends, is to oblige the 
Government to give up the sub-Treasury, and to 
use for its payments the depreciated notes of the 


; suspended banks; thereby flooding the wholecoun- 


try with those irredeemable notes,and producing, 
in time, a state of financial confusion and distress ` 
that would ruin any Administration. The pro- 
posed issuc of Government notes guards against 
this effeet of inflating the currency by the provis- 
ion to convert them into Government bonds, the 
principal and interest of which, as before stated, 
are payable in specie. 

Mr. STEVENS. Wehave,I think, had debate 
enough on this proposition, and are all ready to 
vote. I move, therefore, that the committee nse, 
in order to close debate on this amendment. 

Mr. LOVEJOY. lask unanimous consent to 


| say a few words in reply to the gentleman from 


Massachusetts, 
Mr. STEVENS. I decline to withdraw my 
motion that the committee rise. f 
Mr. LOVEJOY. 1 hope, then, that motion 
will be defeated. 
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He motion was agreed to—ayes one hundred | 
d three; noes not counted. 

‘So'the committee rose; and the Speaker having 
“fesumed the Chair, Mr. Matiory reported that 


the Committee of the Whole on.the state of the | 9 € 
j: faith that this security shall be made available. 
i The legal tender clause of the bill, therefore, 


Union had, according to order, had the Union 
‘@enerally under consideration, and particularly 
Bouse bill No. 240; to authorize the issue of Uni- 
“4ed States notes, and for the redemption and fund- 
ing thereof, and for funding the floating debt of 
the United States, and had come to no conclusion 
thereon. ` ; 
+ Mr. STEVENS. I move that debate be closed 
upon the pending amendment to the Treasury 
note bill in halfa minute after its consideration 
‘shall be resumed. 
SA Member. Say all debate on the first section. 
“My. STEVENS. Taccept that as a modifica- 
tion of my motion. 
“Phe question was taken; and the motion was 
agreed to, | 
Mr. STEVENS moved that the rules be sus- 
pended and the House resolve itselfinto the Com- 
mittee of the Whole on the state of the Union. 
The motion was agreed to. 
So the House resolved itself into the Committee 
‘ef the Whole on the state of the Union, (Mr. Mar- 
Lory in the chair.) o 
` The CHAIRMAN stated that the amendment 
to the amendment offered by the gentleman from 
Massachusetts (Mr. Hooper] was the first ques- 
tion to be considered.  - 
Mr. HOOPER, by unanimous consent, with- 
drew his amendment to the amendment. 
The question recurred on Mr. Crisrirexp’s 
amendment. 
Mr. CRISFIELD demanded tellers. 


Tellers were ordered; and Messrs. ALLEY and | 


Suanxs were appointed. 

The question was taken; and the tellers re- 
ported—ayes 53, nocs 93. 

So the amendment was rejected. 

Mr. CRISFIELD, by unanimous consent, 
withdrew the second amendment that he had pro- 

osed, 
p Mr. WALTON, of Maine. I move to insert 
in the first section, after the word ‘ interest,” the 
words, ‘ payable semi-annually.” 

Mr. STEVENS. Iam not opposed to that 
amendment. I would say to the gentleman, how- 
‘ever, that the Committee of Ways and Means, in 
‘the substitute that I will move for this bill, have 
‘ineluded.a like provision. 

Mr. WALTON, of Maine. It is not certain 
that that substitute will be adopted, and 1 would 
therefore prefer to have my amendment voted on, 
Unless these words be inserted, the interest on 
these bonds will not be payable until the expira- 

« tion of the twenty years which they have to run. 

Now, Mr. Chairman, if the amendment is 


adopted, I shall be in favor of the bill, for the fol- |} 


lowing reasons: 

Necessity compels us to pay our creditors in 
Treasury notes. Our credit is exhausted; or per- 
haps it will be more accurate to say that the 
means of those who are willing to lend to the Gov- 
ernment have become exhausted. 

To lay and collect taxes will require consider- 
able time; besides, it cannot reasonably be ex- 
pected that revenue enough can ever be derived 
from taxation to.meet all the expenses of the Gov- 
ernment while the war lasts. Practically, therc- 
fore, our Government is reduced to the necessity 
of paying not only its other creditors, but our 
brave soldiers, in its own notes, Thus compelling 
our creditors (our brave soldiers included) to take 
their pay in ‘Treasury notes, is it not just, is it 

“anything more than common honesty, to allow 
them to pay their debts in the same way? 
- If these Treasury notes are made a legal tender, 


they will circulate as readily as specie in the pay- | 
ment of debts, and will only cease thus to cireu- |! 
have reached the hands | 


late, if ever, when the 
of those who have no debts to pay. Andif, asthe 
enemies of the legal tender clause predict, they 
ever fall in value below par, will not the loss fall 
upou those who have money, and no debts to pay? 
And can it fall on a-class who will feel it less? 
And as it is this class of persons that constitute 
our money-lenders, it will-be rather a favor than 
an injury to them; for these notes are‘convertible } 
into United States bonds, with semi-annual inter- | 
“est coupons attached, and therefore accomplishes | 


for them just what they desire—a safe loan of |! 


| their money, [say a safe loan, for the issue of 
| these notesis to be followed by vigorous taxation; 
and in equity the lender will have a lien on the 
whole property of the United States as security for 


\ 5 
| every dollar of his debt, and a pledge of the public 


while it secures to our soldiers and the poorer class 
of our citizens who bave debts to pay great ad- 
vantages, docs no real injury to capitalists, and 
ought to be retained, 

The constitutional objectiong have not been 
overlooked. I think the Federal Government has 
the same power tomake these notesa legal tender 
that it has to make anything else a legal tender. 
It can make nothing a legal tender by virtue of 
any express power. [tis but an implied power 
! in any case. And if it is admitted, as it always 
has been, that the Government possesses the power 
to declare what shall be a legal tender in any case, 
ithas it without limitation. Itcan make one thing 
a legal tender as well as another; and whether 
these notes shall have that character or not, is a 
question of expediency only, and not one of power. 

It is objected by some that to make these notes 
a legal tender will impair the obligation of con- 
tracts, and is therefore uneonstitutional. But this 
is not true. In every contract payable in money, 
and no particular kind of money is named, it Is 
implied, and is a part of the contract, that it may 
be discharged in what shall be the legal currency 
at the time of payment. A change or enlarge- 
ment of the legal currency of the country, and a 
payment in such new currency, is no violation of 
the contract, but is in pursuance of one of its im- 
| plied conditions. 

Having the power, and believing on the whole 
that the legal tender clause is a beneficial one, I 
am in favor of retaining it in the bill. 

Mr. STEVENS, 1l hope that the amendment 
will be adopted. 

The question was taken, and the amendment 
was adopted. 

Mr. ROSCOE CONKLING. I movetoamend 
by inserting after the word ‘ percentage’’ the 
words ‘in coin,” so that it will read, ** interest 
at six per centum per annum payable in coin.” 

Theamendment was agreed to, cighty-two mem- 
bers having voted in the affirmative. 

Mr. LOVEJOY. I move to insert before the 
word “coin” the words ‘gold and silver,” so 
that it will read “ payable in gold and silver coin.” 

The question was taken, and the amendment 
was agreed to. 

Mr. WOODRUFF. I move to add after the 
words “ per centum’’ the words ‘per annum.”? 
As it reads now it will provide for twelve per 
cent., instead of six per cent, per annum. 

The amendment was agreed to. 


Mr. RICE, of Massachusetts. I move to insert 
on page 2, line thirty-two, after “ payable there,” 
the following: 


Provided, That the Secretary of the Treasury shall, upon 
presentation of said certificates of deposit, issue to the 
holder thereof, at his option, and instead of the bonds al- 
ready described, an equal amount of bonds of the United 
States, coupon or registered, as may by said holder be de- 
sired, bearing interest at the rate of seven per cent. per an- 
nam, payable in coin semi-annually, and redeemable at the 
pleasure of the United States after five years from the date | 
thercof. 

Mr. Chairman, I would be glad if the commit- | 
| tee would permit me to explain my amendment. 

Mr. VALLANDIGHAM. I will not object | 
this time, but I will hereafter. 

Mr. STEVENS, If the gentleman be allowed 
to go on, there will have to be an answer, and I | 
want this debate to close. 

Mr. RICE, of Massachusetts. The proposi- | 
tion, if adopted, will facilitate the funding of these | 
notes, 

The amendment was disagreed to. 


Mr. DIVEN. I move to insert the following 
after the word “those,” in line thirty-two, first 
section: 

And it shall be lawful for any holder of such notes to de- 
posit the same with the sub-Treasurers of Boston, New 
York, Philadelphia, Cincimati, and St. Louis, respectively, 
in amounts Of not less than $500, and for a period of time 
notless than thirty days, and to receive in exchange there- 
for a certificate for the same, which it shall be the duty of 
the respective sub-Treasurers aforesaid to issue, stipulating 
| for the return of the amount so deposited at the period in- 
; dicated im such certificate, with interest at the rate of six 
| percent. per annum in said demand Treasury notes pro- 


| vided for by this act: Provided, That the Secretary of the 
i Treasury shall have the right to give sixty days’ notice of 


the intention of the Government to decline to receive such 
deposits on interest ; and incase such notice shall be given, 
said notes shall cease to be a legal tender for debts through- 
out the United States. 

Mr. F. A. CONKLING. I move to amend the 
amendment, so as to make the interest therein 
specified five and forty-seven hundredths per cent. 
instead of six per cent. .That will facilitate the 
calculation of interest very much. 

The amendment to the amendment was not 
agreed to. 

The amendment was not agreed to. 


Mr. MAYNARD. I move to amend by strik- 
ing out the following: 


Or in sums not less than $2,500, for which, if requested, 
the Secretary, if he deems it expedient, may issue similar 
bonds, the principal and interest of which may be expressed 
in the currency of any foreign country, and payable there. 


Mr. SPAULDING. The Committee of Ways 
and Means, so far as I know, are willing that these 
words should be stricken out. . 

The amendment was agreed to. 


Mr. F. A. CONKLING. I move to amend by 
striking out the words, in the eighth line, * at the 
pleasure of the United States,’” and inserting in 
lieu thereof the words “ one year after date.’ 

The amendment was not agreed to. 


Mr. MORRILL, of Vermont. I desire to ap- 
peal to the committee that we may make some 
arrangement by which we can come to a vote. 
All must be aware that this voting will result in 
nothing, The chairman öf the Committee. of 
Ways and Means will, in the end, propose a sub- 
stitute, which he has perfected; and if they choose 
to abide by it we will, in the end, have an oppor- 
tunity to vote for our alternative proposition. I 
ask whether it will not be better for gentlemen to 
withdraw their various propositions, and give the 
chairman an opportunity to modify his original 
proposition, to allow me to introduce our alterna- 
tive proposition, and then go into the House and 
have a fair and square vote by yeas and nays. 
{** Agreed 1? “Agreed 17] 

Mr. COX. Willthe gentleman give us the yeas 
and nays upon these questions in the House? 

Mr. STEVENS. Undoubtedly, on the main 
question. f 

The CHAIRMAN. If there is no objection, 
the bill will be reported to the House. 

Mr. RIDDLE. Will that cut off any further 
amendment? J desired to offer an amendment 
which should prohibit the circulation of foreign 
bank notes. 

The CHAIRMAN. That is a question for the 
House to decide. 

Mr. LOVEJOY. Does this proposition cut off 
debate ? 

The CHAIRMAN. It does. 

Mr. LOVEJOY. Then I object. 

Mr. VALLANDIGHAM. I move to strike 
out the second section. 

Mr. LOVEJOY. I withdraw my objection. 

Mr. VALLANDIGHAM. I object, if the ef- 
fect is to close debate upon the whole bill. 

The CHAIRMAN. It will close debate upon 


| the whole bill. 


Mr. VALLANDIGHAM. J understood that 
the object was merely to withdraw the substitute. 

The CHAIRMAN. The motion was that the 
committee rise. 

Mr. VALLANDIGHAM. 
out the second section. 7 

The second section was read. . 

Mr. FENTON. I have an amendment to offer 
by way of perfecting the section before the vote 
is taken on the motion to strike it out. y 

Mr. VALLANDIGHAM. My purpose 1s, 
after a few remarks, to withdraw the substitute I 
proposed, and thus to comply with the suggestion 
of the gentleman from Vermont, [Mr. Morai,} 
so that debate may be closed upon this bill, and a 
vote had by yeas and nays between it and the 
substitute to be submitted, as E understand, by my 
colleague, [Mr. Horroy.] I acquiesce in the 
proposition, but reluctantly. Very naturally I 
prefer the substitute which, with considerable la- 
bor and carc, I have prepared. The details, in 
some respects, to my mind at least, are preferable 
to those of the substitute which will be submitted; 
and as to the principle or idea upon which it pro- 
ceeds, I believe that in practice it will be found 
preferable also to that of the one for which I feel 
obliged to vote. The difference between the two 


I move to strike 


| consists in this: the substitute which I offered pro- 


1862. 
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vides for the issue of Treasury notes, or Treasury | 
certificates, receivable for the public dues, made |! 
sure and sufficient by taxation, and having that, | 
and their capability of being funded in interest- jj 
bearing stocks, as their only title to credit, and in- 
tended to circulate primarily between the Govern- 
ment and its creditors and debtors: the substitute 
to be proposed, as I understand, is in accordance 
with the precedents of Treasury note acts passed 
for some fifty years back; and in that respect, there- 
fore, I can have no objection to it. But I cannot 
persuade myself that in practice it will be found 
available or adequate to meet the wants of the 
‘Treasury, and thus to preserve the public credit. | 
For this reason, and because I believe that my 
proposition is more conformable to the principle 
upon which the Government ought to procced, I 
would prefer my own substitute, which, not recog- 
nizing any right in the Federal Government to pro- } 
vide a currency for the people in their ordinary |! 
transactions, does admit its right to furnish a tem- 
porary currency between the Government and its 
debtors and creditors, its tax payers and tax con- 
sumers. Butat the same time, for the purpose of 
meeting the wishes, and conforming also to the 
opinions of a portion of the Committee of Ways 
and Means, and of other gentlemen also who com- 
prehend this subject better than I do, and because 
the proposition will not materially vary from that 
which has been sanctioned by the practice and ex- į 
perience of many years, I cannot decline to vote | 
for it, not of choice, but rather of necessity, and to 
combine the greatest strength against the iniqui- || 
tous and monstrous and ruinous measure which is | 
about to be forced through the House. 

Mr. STEVENS. I wanted to suggest whether 
we could not make this arrangement: that the | 
committee rise and let the bill come into the House, 
and the previous question be called and sustained 
upon it; and then let each substitute be offered in 
its turn, with the understanding that any gentle- 
man who wants the yeas and nays may have them. 
Then we shall get the one we like best. 

Mr. VALLANDIGHAM. My objection to 
that is twofold. First, I prefer the other method |! 
because I have agreed with others to do it; and ii 
in the next place, there are other substitutes which i 
cannot be introduced under that arrangement. — | 

I withdraw my substitute, and yield the floor ji 
to the gentleman from New York, [Mr. Roscoe |} 
Corxuine.] 

Mr. ROSCOE CONKLING. Every person į 
who conscienciously pursues any work, and ar- 
rives at a result, of course fecls some interest, 
even if he fecls no pride, in the result which he 
arrives at; and Į should be uncandid if I did not 
admit to devoting a good deal of time to this sub- |i 
ject. I believed, and still believe, that the substi- 
tute which I proposed, with such modifications 
of form or otherwise, if necessary, as might be 
suggested, would be a working, and an adequate 
working scheme for the purpose which is now to 
be supplied. 

Nevertheless, sir, inasmuch as I believe that no ; 
possible result to which the committee or the | 
House can arrive will be so bad, so lastingly det- || 
rimental, will lay the foundations of regret so | 
enduring, as the adoption of any plan by which 
paper is to be made a legal tender for the payment. || 
of debts, past, present, and future; believing that, 
and knowing that the Committee of Ways and 
Means, cxactly half of the committee, the acting | 
committee, is prepared to propose a substitute 
which avoids that objection; and thinking, as Ido, 
with great respect to the chairman, that at least 
half of the weight of the committee is in favor of |) 
this scheme to be presented, L withdraw, and very |! 
cheerfully withdraw, the substitute | presented, i 
and yield the floor to the gentleman from Ohio, ; 
for the purpose of presenting the substitute. | 

Mr. HORTON. [offer an amendment, in the | 
form of a substitute, for the bill now before the | 
committee. It is a bill which has the sanction | 

i 
i 
| 
| 


of one half of the Committee of Ways and 
Means. : 
The substitute, which was read, was to strike 
out all after the word ‘“ that,” and insert the fol- 
lowing: f 
For temporary purposes, the Secretary of the Treasury | 
be, and be is hereby, authorized to issue, on the credit of | 
the United States, $100,000,060 of Treasury notes, bearing i 
interest at the rate of three aud sixty-five hundredths per : 
cent. per annum, payable in two years after date to 
bearer al the Treasury of the United States, or at the office 
of the Assistant Treasurer in the city of New York, oratthe | 


: deemed. 
ury notes which may be issued under the provisions of this 
, act, the following words: “The within note is receivable 


| ure of the Government after twen 


ii the Treasurer of the United States and the Reg 


! issued under acts to authorize the issue of F 


office of the designated depositary in the city of Cincinnati, 
and of such denominations as he may deen) expedient, not 
less than five dollars each; and such notes shall be receiv- 
able for all public dues, except duties on imports, and for 
all salaries, debts, and demands owing by the United States 
to individuals, corporations, and associations within the 


| United States, at the option of such individuals, corpora- 


tions, and associations; aud any holder of said United 
States notes depositing any sum not less than fifty dollars, 
or some multiple of fifty, with the Treasurer of the United 
States, or either of the Assistant Treasurers, or either of the 
designated depositaries at Cincinnati or Baltimore, shall re- 
ceive in exchange therefor duplicate certificates of deposit 
for the amount, with any accumulated interest thereon, one 
of which may be transmitted to the Secretary of the Treas- 
ury, who shall thercupon issue to the holder an equal 
amount in bonds of the United Statcs, coupon or registered, 
as may be desired, bearing interest at the rate of seven and 
three tenths per cent. per annum, payable semi-annually 
in coin, and redeemable at the pleasure of the Government 
atter ten years from date; and such Treasury notes shall 
be received the same as coin, at their par value, with ac- 
cumulated interest, in payment for any bonds that may be 
hereafter negotiated by the Secretary of the Treasury, and 
the Seerctary of the Treasury may, from time to time, as 
the exigencics of the public service may require, issue any 
amount of such ‘Treasury notes equal.to the amount re- 
There shall be printed on the back of the Treas- 


in payment of all public dues, except duties on imports, 
and is exchangeable for bonds of the United States, bear- 
ing seven and three tenths per cent. interest per annum, 
payable in coin, semi-annually.” 

Sec. 2. And beit further enacted, That, to enable the Sec- 


į retary of the Treasury to fund the Treasury notes and float- 


ing debt of the United States, he is hereby authorized to 
issue, on the credit of the United States, coupon bonds, or 
registered bonds, to an amount not exceeding $500,000,000, 
$200,000,000 bearing interest at the rate of seven and three 
tenths per cent. per annum, payable semi-annually in coin 
and redeemable at the pleasure of the Government after ten 
years from date, and $300,000,000 redeemable at the pleas- 
-four years from date, 
and bearing interest at the rate of six per cent. per annum, 
payable semi-annually in coin. And the bonds herein au- 
thorized shall be of such denominations, not less than fifty 
dollars, as may be determined upon by the Secretary of the 
‘Treasury; and the Secretary of the ‘'reasury may also ex- 
change, at par, such bonds at any time for lawful money of 
the United States, or for any of the Treasury notes that have 
been, or may hereafter be, issucd wader any former act of 
Congress, or that may be issued under the provisions of this 
act. 

Suc. 3, And be it further enacted, That the Treasury notes 
aud the coupon or registered bonds authorized by this act, 
shall be in such form as the Secretary of the Treasury may 
direct, and shall bear the written or engraved 


'Freasnry; and also, as evidence of lawful issue, the im- 
print of a copy of the s of the Treasury Department, 
which imprint shall be made under the direction of the 
Secretary, after the said notes or bonds shall be received 
from the engravers, and before they are issued; or the said 
notes and bonds shall be signed by the Treasurer of the 
United States, or for the Treasurer, by such persons as may 
be specially appointed by the Secretary of the Treasury for 
that purpose, aud shail be countersigned by the Register of 
the ‘Treasury, or for the Register, by such persons as the 
Scere of the Treasury may specially appoint for that 
purpose; and all the provisie the act entitled “An act 
to authorize the issuc of Treasury notes,” approved the 


23d day of December, 1857, so fir as they can be applied to 


this act, and not inconsistent therewith, are hereby revived 
and reënacted; and the sum of $300,000 is hereby appro- 
priated, out of any money in the ‘Treasury not otherwise 
appropriated, to enable the Secretary of the Treasury to 
this act into effect. 

. dnd be it further enacted, 'fhat any person or 
p Or aby corporation, holding Treasury notes, may, 
at any time, deposit them, in sums of not Jess than $500, 
with any of the 2 ant’lreasurers, or designated deposi- 
taries of the United States authoriz 
Treasury to receive them, who e therefor trans- 
rable certificates of deposit, made i form as the Se 
etary of the ‘Treasury shall preseribe, and said certificates 
of deposit shall bear interest after thirty days at the rate of 


g 
d by the Secretary ofthe 


l 


five and two fifths of one per cent. per annum; and any ii 
ury notes so deposited may be withdrawn from de- | 

but no |: 
And all | 


at any time on the return of said certificat 
Loxecptatter thirty d 
such depos hall c and determine at the ple: 
the Secretary of the asury, and after ten days’ notice 
shall have beer given to ibe depositor. 

3 5. And he it further enacted, ‘That if any person or 
shall filsely make, forge, counterfeit, or alter, or 
se or procure to be falsely made, forged, countericited, 
or altered, or shall willingly aid or assist in falsely making, 
forging, counterfeiting, or altering any note, bond, or certifi- 
cate issued under the authority of this act, or heretofore 
sary notes 
or bonds, or shall pass, utter, publixh, orsell, or attempt to 
pass, ulter, publish, or scii, or bripg into the United States 
from avy foreign place 
or scil as true, 
eea}, with intent to utter, publish, or sell as true any 
false, forged, counterfeited, or altered note, bond, or 
cate with intent to defraud any body corporate or politic, or 
any other person or persons whatsoever, every person so 
offending s a 
conviction thercof, be punished by fine not exceeding 
85,000, aud by imprisomnentand confinement to hard labor 
not exceeding filteen years. 


Mr.STEVENS. I moveto strike out the whole 
of that substitute, and to insert what I send to the 
Clerk’s desk. 

I wish to state in regard to my amendment that 


t 


i| to make. 


: it isa modification of the original bill. Those who 
are in favor of the original bill have agreed upon 
this in lieu of it. We thought it better to adopt: 
the suggestion contained in the amendment of the 
; gentleman from Ohio of $150,009,000, retiring the 
| $50,000,000 of demand notes, and of making: 
$150,000,000 the maximum to which they shall’ 
go. That is about all the change there is, except. 
| that we have left out the foreign circulation clause 
which is in the other; and we have agreed to 
i adoptan amendment by which the holders of these 
notes may convert them either into twenty years 
bonds, at six per cent., or five years’ bonds, at 
seven per cent., at their option, 

Mr. VALLANDIGHAM. I suggest to the 
gentleman that he simply modify the original prop- 
osition, and let the vote be taken on the substituté 
of my tolleague, [Mr. Honron.] 
| Mr. ROSCOE CONKEING. ` I was about to 
| Suggest to the chairman of the Committee of 
Ways and Means that the effect of his motion will 
be to bring us to a vote when we get into the 
House, first on his substitute; and if that prevails 
the House will never come to a vote on the sub- 
| stitute of the gentleman from Ohio, (Mr. Horron.] 
I suggest to him, therefore, whether he had not 
better propose his as a substitute for the original 
bill, and then let the gentleman from Ohio pro- 
pose his as a substitute for that. 

Mr. STEVENS. As the matter now stands, 
the House will understand perfectly well that it 
is a question between the two measures. 

Mr. WICKLIFFE. I would like to vote for 
| this substitute, with an amendment that I propose 
lam not sufficiently familiar with the 
; rules of the committee to know whether I can state 
my reasons forit. I move to strike outin the four- 
teenth line of the first section the words, “ except 
duties on importations of foreign goods, wares, 
and merchandise.’? 

Mr VALLANDIGHAM. [rise toa question 
of order, 

Mr. ROSCOE CONKLING. Those words are 

out now. 
; The CHAIRMAN. The amendment of the 
! gentleman from Kentucky is notin order. It is 
an amendment to the first section of the bill, and 
that has been passed. 

Mr. WICKLIFFE. There has been no vote 
taken on the first section. It was read only for 
information. 
| Phe CHAIRMAN. Theamendment is notin 
order. 
| Mr. HORTON. I gave way to the gentleman 
' from Pennsylvania to offer his substitute. I de- 
sire now, with the leave of the committee, to make 
one or two verbal amendments in my own sub- 
stitute. 

Mr. WICKLIFFE. l understood that the gen- 
tleman from Ohio [Mr. Horrow] had moved to 
amend the original bill. 

The CHAIRMAN. He offered an amendment 
in the nature of a substitute. 

Mr. WICKLIFFE. Well, is it not. in order 
to move to amend that substitute before it is voted 
| on? 


The CHAIRMAN. Jtis. The Chair under- 


ith intent to pass, utter, publish, t 
2, or shall have, or keep in possession, or con- ii 


ull be deemed guilty of felony, and shali, on |: 


stood the gentleman to propose hisamendment to 
i the original bill. 

Mr. WICKLIFFE. Oh, no, sir; I move to 
amend the substitute of the gentleman from Ohio, 
i by striking out that clause of the first section 
i which provides that these notes shall not be re- 
ceived in payment of duties on imported goods. 

The CHAIRMAN. Theclause the gentleman 
| from Kentucky proposes to strike out is not in 
i the substitute proposed by the gentleman from 
' Ohio. He has modified it so as to strike that 


out. 
Mr. WICKLIFFE. He has modified it soas 


|! to strike that out? 


The CHAIRMAN. 

Mr. WICKLIFFE. 
to him. 

Mr. ROSCOE CONKLING. I desire to cor- 
rect the Chair as to a matterof fact. The words 
which the gentleman moved to strike out are not 
in the substitute, but the meaning is there. The 
substitute as now offered contains the words, ‘‘ex- 
cept duties on imports,” although the more re- 
_dundant expression is not there. So that the 
| motion of the gentleman from Kentucky was well 
| taken in substance, though the words he moved 
i to strike’ out have been changed. 


Yes, sir. 
Iam very much obliged 
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mistake, and that the words I propose to strike 
out -have'not been‘stricken out. 

“The CHAIRMAN. ‘To what substitute, and 
to what line of that substitute, does the gentleman 
from Kentucky propose his amendment? 

“Mir WICKLIFFE. It is-asubstitute that has 
the name of Mr. Justin S. Mornizx printed on 
it, and which F understand the gentleman from 
Ohio (Mr. Horton] to have offered. In the four- 
teenth line of that substitute, these words yet re- 
main: ‘except duties on importations of foreign 

oods, wares, and merchandise.” 

Mr. ROSCOE CONKLING. The gentleman 
from. Kentucky will allow me to inform him that 
those: words have been changed. 

Mr. WICKLIFFE. The gentleman from Ken- 
tucky understands that those words have not been 
striclren out. 

“Mr. ROSCOE CONKLING. All but two of 
them have. 

Mr. WICKLIFFE. Which two? 

Mr. ROSCOE CONKLING. If the gentleman 
will look to the fourteenth line of the substitute 
as it now stands, he will find that it reads thus: 
“ except duties on imports.” 

Mr. WICKLIFFE. Ah! That is the very 
thing I want to strike out. 

Mr. ROSCOE CONKLING. Precisely; and 
that was the very thing I wanted to call the gen- 
tleman’s attention to. 

Mr. WICKLIFFE.. I move to strike out the 
words ‘t except duties on imports.” I want no 
currency that the Government itself will not re- 
ceive. 

Mr. HICKMAN. I move that the committee 
rise, for the purpose of moving an adjournment, 

The question was taken; and the committec 
refused to rise. 

Mr. LOVEJOY. I will oppose the amendment 
of the gentleman from Kentucky pro forma. | 
would inquire if itis the purpose of the gentlemen 
who have the management of this bill to have a 
vote upon it to-night? 

Mr. STEVENS. It is very desirable that we 
should take the vote on it to-night. 

Mr. LOVEJOY. Then I wish to say before that 
vote is taken, in reply to the remarks of the gentle- 
man from Massachusetts, (Mr. Elooren,] that I 
thinkit very unjust, and thatit betraysa great want 
of confidence in the actual merits of the measure, 
that those who are opposed to a particular mode of 
raising this money should be charged with being 
in opposition to the Administration, Now, it is 
not truc, and I was surprised that. a gentleman 
usually so candid and just should indulge in any 
remark of that nature in reference to those who 
conscientiously oppose this bill—I suppose it is 
not too much to say, as conscientiously as thosc 
who support it. 

* There igacertain class of individuals who seem 
determined to take this Administration under their 
peculiar guidance and care, and to make a kind of 
protegé of it. I want to say that, in proportion 
to my abilities, I did as much to place this Ad- 
ministration in powcr as any other man in the 
United States; and that there is no man who gives 
it a more cordial support than I do. ‘Those en- 
gaged in the administration of affairs, civil and 
military, have not only my sympathy, but they 
have my sincere prayers for their success and 
divine guidance in the trying circumstances in 
which they are placed. But I cannot bring my- 
self to believe that this is the best mode of raising 
money; and therefore I am opposed to this meas- 
ure. Ít is unjust, however, to say that I am there- 
fore opposed to the amendment. Amicus Plato, 
amicus Socrates, sed magis amica. With these re- 
marks, I will not further trespass upon the time 
of the committee. 

Mr. VALLANDIGHAM. There scems to be 
a misapprehension as to the agreement entered 
into some time since, and I desire to have that 
misapprehension corrected. I propose that the 
substitute which submitted may be restored to its 
place. The gentleman from Vermont [Mr. Mor- 
RILL] suggested thatas twosubstitutes and amend- 
ments were pending to the original bill, they should 
be withdrawn, and that my colleague [Mr. Hor- 
ron] should be allowed to propose one in place of 
both of them, so that the vote might be taken be- 
tween the bill, on which the advocates of the meas- 
ure: have rallied, and the substitute which my col- 
league desired to submit. With that understanding 


X WICKLIFEE. Iam told that there isa || 


{withdrew my substitute, and the gentleman from 
New York [Mr. Roscor Congiine|also withdrew 
his. 

Now, after my colleague has proposed a substi- 
tute which was agreed upon by half of the mem- 
bers of the Committee of Ways and Means, and 
sanctioned by many other members of the House, 
the chairman of thatcommittee proposes one which 
is to take the place of all of them, the effect of which 
is that no direct vote can be had on the proposition 
of the gentleman from Ohio. If there was a mis- 
understanding on the part of the chairman of the 
Committee of Waysand Means, I presume he will 
not object to my restoring the substitute which I 
offered, to the place which it held. 

Mr. MORRILL, of Vermont. Mr. Chair- 
man 

The CHAIRMAN. Debate is out of order, and 
cannot be continued without unanimous consent. 
If there be no objection, the gentleman from Ver- 
mont will make his statement. 

Mr. KELLOGG, of Hlinois. IT object. Irise to 
a question of order. The text of the bill having 
been passed upon, the gentleman from Obio [Mr. 
Horron] moved the first substitute. Then it was 
competent for another substitute to be moved; and 
that was done by the gentleman from Pennsylva- 
nia. I object to any further substitute or change 
from that order of proceeding. 

The CHAIRMAN. The Chair sustains the 
point of order of the gentleman from Illinois. 

Mr. MORRILL, of Vermont. All I can say 
is, that that is not the understanding of the House 
or of the committee. 

The CHAIRMAN. 
sponsible for that. 

Mr. ROSCOE CONKLING. I rise to a ques- 
tion of privilege. There were two amendments 
to the bill pending, one of which I myself sub- 
mitted. I withdrew that proposition on a certain 
understanding; and one only. 
ing was—— 

Mr. RICIIARDSON. I raise the question of 
order that there can be no question of privilege in 
the Committee of the Whole on the state of the 
Union. 

The CHAIRMAN. The Chair thinks that the 
gentleman from New York js in order. 

Mr. ROSCOE CONKLING. I was proceed- 
ing to state my question of privilege. There was 
before the committee a bill reported by the Com- 
mittee of Ways and Means. To that bill an 
amendment in the nature of a substitute had been 


The Chair cannot be re- 


offered by the gentleman from Ohio, [Mr. VaL- 
LANDIGHAM.] To that amendment I offered a sub- 


stitute. A proposition was made by the gentle- 
man from Vermont, [Mr. Morrint,] that a vote 
should be taken in this mode. 

Mr. KELLOGG, of Ilinois. 
tion of order. The fact whether a substitute shall 
come in now or not, or whether there was an 
agreement, is a question of the order of business, 
and not a question of privilege. 

The CHAIRMAN. In the estimation of the 


Chair, the gentleman from New York has stated* 


no question of privilege. 
Mr. ROSCOL CONKLING. 


state my question of privilege. 


I am about to 
It is this: by the 


| assent of the committec I did a certain act, to wits į 


withdrawing an amendment, which I did under a 
misunderstanding, or on an agreement that is 


not to be kept. My point is, that I have a right | 


to have my substitute reinstated if the committce 
led me into a misunderstanding under which I 
withdrew it. 

The CHAIRMAN. The Chair overrules the 
question of order or privilege raised by the gentle- 
man from New York. 

Mr. HORTON. Task leave to withdraw my 
amendment to the original bill. 

Objection was made. 

Mr. VALLANDIGHAM. As it was not 
amended, the gentleman haga right to withdraw it. 

The CHAIRMAN. So the Chair decides. 

Mr. HORTON. Then I withdraw my substi- 
tute. 

Mr. VALLANDIGHAM. I now propose the 
substitute which I offered some time ago. 

Mr. STEVENS. And I move mine as an 
amendment to that substitute. 

Mr. RICHARDSON, 
order that the gentleman from Ohio [Mr. Hon- 
ron] has no right to withdraw his substitute. 


The CHAIRMAN. The Chair has decided 


That understand- | 


I rise to a ques- | 


I raise the question of | 


that the gentleman from Ohio hada right to with- 
draw his substitute. 

Mr. HICKMAN.. I move that the committee 
do now rise and report the ‘bill, with the amend- 
ments, to the House. 

Mr. VALLANDIGHAM. Before the motion 
is put, I withdraw the substitute which I offered. 

The CHAIRMAN. The Chair thinks that the 
motion of the gentleman from Pennsylvania is not 
in order. 

Mr. HICKMAN. I do not understand on what 
ground it is not in order. 

The CHAIRMAN. Because the amendments 
are only pending and have not been acted on. 

Mr. LOVEJOY. I move that the committee 
rise. 

The motion was not agreed to. 

The CHAIRMAN. The question is first on 
the substitute offered by the gentleman from Ohio. 

Mr.STEVENS. The gentleman from Ohio 
withdrew it. 

Mr. VALLANDIGHAM. The gentleman 
| from Pennsylvania offered his as a substitute to 
mine, and thereupon I withdrew mine. 

Mr. STEVENS. ‘Then I offer mine asa sub- 
stitute to the original bill. Ido not carc whatorder 
| the questions take, as I suppose the House has 
sense enough to know how it is voting. 

Mr. HORTON. I offer mine as a substitute 
for that of the gentleman from Pennsylvania. 

Mr. STEVENS. Is it in order to move that 
the committee riscand report the bill to the House, 
with the understanding that there shall be a vote 
by yeas and nays on the substitute, in the House? 

The CHAIRMAN. The Chair thinks it can 
only be done by unanimous consent, ' 

Mr. SEDGWICK. I desire to offer an amend- 
ment to the substitute proposed by the gentleman 
from Ohio. 

The CHAIRMAN. Itis notin order. There 
are two substitutes already pending. 

Mr. SEDGWICK. Ido not desire to move 
mine as a substitute, but as an amendment to one 
of the sections of the substitute of the gentleman 
from Ohio, in order to perfect it. 

The CHAIRMAN. No further amendment is 
in order. There are two already pending. 

Mr. STEVENS. I move that the committee 
rise, with the understanding which I have indi- 
cated. 

The CHAIRMAN. Is there any objection to 
the motion of the gentleman from Pennsylvania? 

Mr.COX. [should like to know in what order 
these substitutes will be voted on in the House ? 

The CHAIRMAN. The vote will be first on 
the substitute of the gentleman from Ohio, [Mr. 
Horron,] and then on the substitute of the gen- 
tleman from Pennsylvania, [Mr. Srevens.] 

Mr.PHELPS, of California. I raise the ques- 
tion of order that, these substitutes having been 
once offered and withdrawn, stand in the position 
of having been rejected by the committee, and can- 
not be offered a second time. 

The CHAIRMAN. The Chair overrules the 
| point of order. 

Mr, WICKLIFFE. l rise to a question of 
order. Iam sorry that my little amendment has 
i created all this difficulty. My point of order is, 
that thiscommittee cannot rise without unanimous 
consent while an amendment is pending. We 
cannot report a pending amendment as a part of 
the bill. Ido not wish to make a captious objec- 
tion; but I wish to have a decision of the House 
upon the question, whether they will prohibit the 
use of Treasury notes in payment of duties on 
imports from foreign nations. 

The CHAIRMAN. The Chair will suggest 
to the gentleman from Kentucky, that the amend- 
ment offered by him was to the substitute offered 
by the gentleman from Ohio, [Mr. Horron,] 
which having been withdrawn, of course carried 
the gentleman’s amendment with it, 

Mr. ROSCOE CONKLING. And more than 
that, the amendment was voted on. 

Mr. WICKLIFFE, No, sir; the amendment 
was not voted on. 

The CHAIRMAN. The Chair will further 

say to the gentleman from Kentucky, that there 
being already two amendments pending to the bill, 
no further amendment is in order. 
: Mr. WICKLIFFE. I know the amendment 
1 is not now in order, and therefore it is that I do 
| not want the committee to rise until there can be 
i an opportunity of offering it. 
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The CHAIRMAN. The Chair asks whether 
there is objection to the proposition of the gentle- 
man from Pennsylvania that the committee rise 
and report the bill, with the two substitutes, to 
the House? * 

No objection was made. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. MaLLory reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had the Union gen- 
erally underconsideration, and particularly House 

. bill No. 240, to authorize the issue of United States 
notes, and for the redemption or funding thereof, 
and for funding the floating debt of the United 
States, and had instructed him to report the same 
back to the House, with certain propositions to 
amend. : 

Mr. STEVENS. I move the previous question 
upon the engrossment and third reading of the bill. 

The previous question was seconded, and the 
main question ordered to be put. 

The SPEAKER stated the question first to be 
upon the substitute proposed by Mr. Horron. 

Mr. ROSCOE CONKLING demanded the yeas 
and nays. 

The yeas and nays were ordered, 

The question was taken; and it was decided in 
the negative—yeas 55, nays 95; as follows: 

YEAS—Messrs. Ancona, Baxter, Biddle, George H. 
Browne, William G. Brown, Cobb, Frederick A. Conkling, 
Roscoe Coukling, Conway, Corning, Cox, Cravens, Cris- 
field, Crittenden, Diven, Bliot, English, Goodwin, Grider, 
Harding, Holman, Horton, Johnson, Law, Lazear, Love- 
joy, May, Menzies, Justin S. Morrill, Morris, Nixon, Noble, 
Norton, Nugen, Odell, Pendleton, Perry, Pomeroy, Porter, 
Edward H. Rollins, Sedgwick, Shemeld, Shiel, William G. 
Steele, Stratton, Benjamin F. Thomas, Francis Thomas, 
Train, Vallandigham, Wadsworth, E. P. Walton, Ward, 
Webster, Chilton A. White, and Wright--55. 

NAYS—~Messrs. Aldrich, Alley, Arnold, Ashicy, Babbitt, 
Goldsinith F. Bailey, Joseph Baily, Baker, Beaman, Bing- 
ham, Francis F. Blair, Jacob B. Blair, Samucl S. Blair, 
Blake, Buflinton, Burnham, Campbell, Chamberlin, Clark, 
Colfax, Cutler, Davis, Delano, Delaplaine, Duell, Dunlap, 
Dunn, Edgerton, Edwards, Ely, Fenton, Fessenden, Fisher, 
Franchot, Frank, Gooch, Granger, Gurley, Tlaight, Hale, 
Hanchett, Harrison, Mickman, Hooper, Hutchins, Julian, 
Kelley, Francis W. Kellogg, William Kellogg, Killinger, 
Knapp, Lansing, Leary, Loomis, McKean, McKnight, 
McPherson, Marston, Maynard, Mitchell, Moorhead, An- 
son P. Morrill, Olin, Patton, Timothy G. Phelps, Pike, 
Price, Alexander I. Rice, Jobn H. Rice, Richardson, James 
S. Rollins, Sargent, Shanks, Shellabarger, Sherman, Sloan, 
Spaulding, John B. Steele, Stevens, Trimble, Trowbridge, 
Upton, Van Horn, Van Valkenburgh, Van Wyck, Verrce, 

all, Wallace, Charles W., Walton, Whaley, Albert $. 
White, Wickliffe, Wilson, Windom, and Worcester—95. 

So the substitute was disagreed to. 


During the call of the roll, 

Mr. VERREE stated that his colleague, Mr. 
Covons, being indisposed, had paired with Mz. 
Ripvwe. 

Mr. CLARK stated that Mr. WureLer was 
confined to his room. 

Mr. KELLOGG, of Plinois, stated that Mr. 
Wasusurne had been called home by severe 
affliction in his family. 

Mr. STEELE, of New York, stated that his 
colleague, Mr. Smiti, was still unable to attend 
the sessions of the House. 

Mr. ALLEY stated that Mr. Dawes had been 


called to New York by business connected with | 


the special committee on Government contracts. 
Mr. WICKLIFFE. Lunderstand I have voted 
wrong. T want to understand from the chairman 
of the Committee of Ways and Means whether I 
have, for if so I will change my vote. 
The SPEAKER. No debate is in order, 


mistake, havenot I the right to correct the mis- 
take? 

T 
his vote, but not give his reasons for it. 

Mr. WICKLIFFE. But I have voted right. 
J do not want to change. {Laughter.] 

The SPEAKER. No debate is in order. 

The vote was announced as above recorded. 

The question recurred upon the substitute 
offered by Mr. STEVENS. 

The substitute was adopted. 

The bill, as amended, was ordcred to be en- 

rossed and read a third time; and being engrossed 
it was accordingly read the third time. 
_Mr. STEVENS demanded the previous ques- 

tion on its passage. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. VALLANDIGHAM called for the yeas 
and nays upon the passage of the bill. 


Mr. WICKLIFFE. Suppose I voted under a | 


he SPEAKER. The gentleman can change | 


The yeas and nays were ordered. 
The question was taken; and it was decided in 
the affirmative—yeas 93, nays 59; as follows: 

YEAS—Messrs. Aldrich, Alley, Amold, Ashley, Babbitt, 
Goidsmith F. Bailey, Joseph Baily, Baker, Beaman, Bing- 
ham, Francis P. Blair, Jacob B. Blair, Samuel S. Blair, 
Blake, Buffinton, Burnham, Campbell, Chamberlin, Clark, 
Colfax, Cutler, Davis, Delano, Delaplaine, Ducil, Dunn, 
Edgerton, Edwards, Ely, Fenton, Fessenden, Fisher, Fran- 
chot, Frank, Gooch, Granger, Gurley, Haight, Hale, Han- 
chett, Harrison, Hickman, Hooper, Hutchins, Julian, Kel- 
ley, Francis W. Kellogg, William Kellogg, Killinger, 
Lansing, Leary, Loomis, McKean, McKnight, McPherson, 
Marston, Maynard, Mitchell, Moorhead, Anson P. Morrill, 
Nugen, Olin, Patton ‘Timothy G. Phelps, Pike, Price, Alex- 
ander H. Rice, John H. Rice, Riddle, James S. Rollins, 
Sargent, Shanks, Shellabarger, Sherman, Sloan, Spaulding, 
John B. Steele, Stevens, Trimble, Trowbridge, Upton, Van 
Horn, Van Valkenburgh, Van Wyck, Verree, Wall, Wal- 
lace, Charles W. Walton, Whaley, Albert S. White, Wil- 
son, Windom, and Worcester—93. 

NAYS—Messrs. Ancona, Baxter, Biddle, George H. 
Browne, Cobb, Frederick A. Conkling, Roscoe Conkling, 
Conway, Corning, Cox, Cravens, Crisficld, Diven, Dunlap, 
Eliot, English, Goodwin, Grider, Harding, Holman, Horton, 
Johnson, Kuapp, Law, Lazear, Lovejoy, Mallory, May, 
Menzies, Justin S. Morrill, Morris, Nixon, Noble, Norton, 
Odell, Pendleton, Perry, Pomeroy, Porter, Richardson, Rob- 
inson, Edward H. Rollins, Sedgwick, Shetliel, Shicl, Wil- 
liam G. Steele, Stratton, Benjamin F. Thomas, Francis 
Thomas, Train, Valiandigham, Voorhees, Wadsworth, E. 
P. Walton, Ward, Webster, Chilton A. White, Wickliffe, 
and Wright—59. 


So the bill was passed. 


During the call of the roll, 

Mr. LOVEJOY stated that Mr. Porter had 
been called home in consequence of sickness in 
his family. 

Mr. JOHNSON stated that Mr. Cooper was 
confined to his room in consequence of indispo- 
sition. 

The vote was announced as above recorded. 

Mr. STEVENS moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to, 


ENROLLED BILL. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that the committee had ex- 
amined and found truly enrolled an act (H. R. 
No. 224) making appropriations for the support 
of the Military Academy for the year ending the 
30th of June, 1863; when the Speaker. signed the 
same. : 

And then, on motion of Mr. EDWARDS, (at 
twenty minutes before six o’clock, p. m.,) the 
House adjourned. 


IN SENATE, 
Frivay, February 7, 1862. 
` Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of yesterday was readand approved. 
EXECUTIVE COMMUNICATION. 

The VICE PRESIDENT laid before the Sen- 
ate a report of the Sceretary of the Interior, com- 
muniecating, in compliance with a resolution cf the 
Senate of the 20th of January last, information in 
relation to contracts made in the office of the Com- 
missioner of Indian Affairs for transportation of 
goods for the Indians; which was ordered to lie 
on the table. 

PETITIONS AND MEMORIALS. 

Mr. WILSON, of Massachusetts, presented a 

memorial of Hoyt, Sprague & Co., John Slade & 


Co., and other merchants and manufacturers of | 


New York, praying that no extension of time be 
granted for keeping imported goods in warchouse 


without payment of duty, and remonstrating | 


against any change in the present warehouse sys- 
tem; which was referred to the Committee on 
Finance. 

Mr. WILMOT presented three petitions of cit- 
izens of Chester county, Pennsylvania, praying 
for the total abolition of slavery throughout the 
country; which were ordered to lie on the table. 

He also presented a petition of citizens of Lan- 
caster county, Pennsylvania, praying that homeo- 
pathic physicians may be appointed surgeons in 


the Army and Navy; which was referred to the į! 


Commitice on Military Affairs and the Militia. 

Mr. CHANDLER presented the petition of the 
commissioned officers of the twelfth regiment, 
Michigan volunteers, praying for compensation 
for time spent in recruiting their companics; 
which was referred to the Committee on Military 
Affairs and the Militia. 


_ Mr. WILKINSON presented a petition‘of cit- 
| izens of Dakota Territory and southern Minne-' 
| sota, praying for the establishment of a mail route: 
| from Munkota, Minnesota, to Vermillion, in Da»; 
| kota Territory; which was referred to the Com- 
mittee on the Post Office and Post Roads. 
| Mr. SHERMAN presented the’ memorial. of 
Charles Anderson, praying for compensation for 
rent of the site of Camp Hudson, in the State of 
Texas; which was referred to the Committee'on 
Military Affairs and the Militia. 
PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. SIMMONS, it was 
Ordered, That the petition of J. W. Nye, on the files of 
the Senate, be referred to the Committee on Claims. 
RESOLUTIONS OF STATE LEGISLATURES. 


Mr. DOOLITTLE presented resolutions of the 
Legislature of Wisconsin, requesting the Senators 
| from that State to vote in favor of abolishing the 
i franking privilege; which were ordered to lie on 
the table. 
| NAVAL ACADEMY. 


| Mr. ANTHONY. Mr. President, I had the 
| honor at the special session in July to present to 
the Senate the resolutions passed by the General 
| Assembly of Rhode Island welcoming to the State 
the officers, professors, and pupils of the Naval 
| Academy, and tendering to the Government a ces- 
sion of jurisdiction over any territory that might 
| be required for its permanent establishment in the 
| State. 

I took that occasion to recapitulate briefly some 
of the advantages which Newport offered for such 
an institution; among them, the facility of access, 
the depth of water, the excellence of the anchor- 
age, the capacity of the harbor, its admirable sit- 
uation with reference to the coast, its capabilities 
of defense, the abundant supplies of fresh water, 
the salubrity of the climate, and the ready com- 
munication with a dense population. Nor did I 
deem itunworthy to be taken into the account that 
| this population was distinguished for its martial 
spirit and its loyal character. Inow have the 
honor to present to the Senate the resolutions 
passed by the General Assembly on the same sub- 
ject at its present session. 

It docs not become me to stand here the laudator 
of the State which I have the honor in part to rep- 
resent. But upon this floor, and elsewhere, she 
i bas been sometimes complimented for the manner 
in which, with the other loyal States, she has en- 
tered upon the straggle in which we are engaged 
foy our national existence. She has endeavored 
to do her duty, We think that she has not failed 
l-in it; and weare gratified that her efforts in this 
dircction are regarded as worthy of the cause in 
| which they are exerted, and of the associations 
with which they are connected. She has poured 
forth freely her wealth, the accumulation of gen- 
erations of industry and frugality; and she has 
| poured forth as freely the priceless treasure, the 
blood of her sons; she has more of both, if her 
country needs them. She has received few of the 
special favors of the Federal Government, She 
i has not asked for them. She has found in the 
general blessings which flow from the Union an 
abundant return for her best and truest loyalty. 
| Jf, in the opinion of those who represent her sis- 
ter States, she is entitled to any favor or recogni- 
| tion, it could not be rendered in a more grateful 
| form than in intrusting to her waters the nursery 
i of the naval glory of the country. All her early 
! traditions, and all her history, are connected with 
maritime adventure and with naval prowess. The 
ancient city to whose unrivaled harbor the school 
has been transferred has suffered peculiarly from 
this wicked rebellion, It has caused her great loss 
of revenue, and has depressed many branches 
| of her industry. It would, therefore, be a most 
appropriate means of compensation if the same 
| cause which has brought to her so much evil 
: should render to her this benefit; and the whole 
|! State would gratefully recognize in this evidence 
! of the confidence and regard of the Federal Gov- 
i ernment fresh claims upon her fidelity. 

! I move that the resolutions be printed, and 
| referred to the Committee on Naval Affairs. 

| The motion was agreed to. The resolutions 
| were read, as follows: 

| A resolution relative to the United States Naval Academy. 
| 

! 

i 


i 
| 
l 
i 
i 
| 
i 
| 
| 
t 
| 
i 


! Whereas, in May last, at the breaking out of the rebel- 
Academy of the United States, located at 
g in imminent 


lion, the Naval 
Annapolis, in the State of Maryland, bein 
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`- perih was; by order of the Government of the United States, 
removed to Newport, in this State, where it is now located, 
: performing satisfactorily its dutics to. the country; and 
‘whereas Newport and its vicinity possesses all the advant- 
agos of climate, location, and:central position required for 
the permanent location of such an institution; and the City 
Council of ‘Newport has tendered on the’ most generous 
terms to the United States Government one of the most 
beautiful islands in Narragansett-bay, in immediate prox- 
imity to the city; containing about one hundred acres of 
fertile: land, most eligibly situated, and: fitted by nature for 
such an- institution, with ample. depth of water for their 
ships; änd stone material within itself for all the buildings 
and wharves that may be necessary—on which island, con- 
nected bya bridge already. built, this institution can possess 
and enjoy every facility it may require for all its depart- 
ments; and whereas, inthe judgment-of this General As- 
sembly, these and other advantages recommend Newport 
as‘a place eminently fitted for the Naval School, and its 
permanent establishment there will greatly promote the 
basta and usefulness of that importantinstitution: There- 
ore 

Resolved, That our Senators in Congress be instructed, 
and onr Representatives requested, to present this subject, 
and:copies of these resolutions, to their respective bodies, 
and make allefforts in their power to procure the perma- 
nent location of said Academy at Newport. 

Resolved, ‘Uhat his Excellency the Governor be requested 
to transmit copies of these resolutions to the President of 
the United States, the Secretary of the Navy, the Secretary 
of War, to the chairmen ofthe Committees on Naval Affairs, 
and to our Senators and Representatives in Congress. 


£ certify the foregoing to he a true copy. 
ly testimony whereof, I have hereto set my hand and 
[i a J affixed the seal of the State of Rhode Island, this 
77M Ise day of February, A. D. 1862. 
JOHN R. BARTLETT, 
Seeretary of State. 


MESSAGE FROM THE PRESIDENT. 


A message from the President of the United 
States, by Mr. Nicouay, his Secretary, announced 
that the President had approved and signed, on 
the 6th instant, a resolution (S. No. 41) in rela- 
tion to allotment certificates of pay to persons held 
as prisoners in the so-called confederate States. 


MESSAGE FROM TILE HOUSE. 


-A message from the House of Representatives, 
by Mr. Eruermes, its Clerk, announced thatthe 
House had passed the following bill, in which the 
concurrence of the Senate was requested. 

-A bill (No. 240) to authorize the issue of United 
States notes, and for the redemption or funding 
thereof, and for funding the floating debt of the 
United States. 

i ENROLLED BILD SIGNED. 


The message also announced that the Speaker 
of the House had signed an enrolled bill (H. R. 
No, 224). making appropriations for the support 
of the Military Academy for the year ending the 
30th of June, 1863; which thereupon received tle 
signature of the Vice President. 


REPORTS FROM COMMITTEES. 


Mr. HARLAN, from the Committee on Public 
Lands, to whom was referred the report of the 
Commissioner of the General Land Office, pro- 
posing retrenchments and reforms, reported a bill 
(S. No. 187) to reduce the expenses of the survey 
and sale of the public lands in the United States; 
which was read, and passed to a second reading. 

Mr. HALE.. The Committee on Naval Affairs, 
to whom was recommitted House bill No. 153, 
to authorize the construction of twenty iron-clad 
steam gunboats, have instructed me to report it 
back with an amendment; and I give notice that 
at the earliest possible day I shall call it up for 
action, 

Several Senators. Why not to-day? 

Mr. HALE. If itis the pleasure of the Senate, 
I should like to have it considered now. 

Mr.SUMNER. I hope it will be taken up now. 

Mr. HALE. I move that all prior orders be 
poten for the purpose of considering the bill 
to-day. 

Mr. LATHAM. I have no objection to the 
motion; ‘but I prefer that it be passed over for a 
few moments until we get in our reports and pre- 
sent bills. 

THANKS TO CAPTAIN DUPONT. 


Mr. HALE. The Committee on Naval Affairs, 
to whom was referred the message of the Presi- 
dent of the United States recommending a vote 
of thanks to Captain Samuel F. Dupont for his 
services and gallantry displayed in capturing 
Forts Walker and Beauregard, in the State of 
South Carolina, on the 7th of November, have 
instructed me to report a joint resolution, and as 
it requires immediate action, I ask that it be con- 
“sidered-now. 


| thanks of Congress to Captain Samuel F. Dupont, 


The joint resolution (S. No. 44) tendering the 


and officers, petty officers, seamen, and marines 
under his command, for the victory at Port Royal, 
was read as follows: ` 

Resolve?, §c., That the thanks of Congress be,and they 
are hereby, tendered to Captain Samuel! F. Dupont, and 
through him to the officers, petty officers, seamen, and ma- 
rines attached to the squadron under his command, for the 
decisive and splendid victory achieved at Port Royal on 
the 7th day of November last. 

The joint resolution was read three times, and 
passed. 

Mr. HALE. The Committee on Naval Affairs, 
to whom was referred the joint resolution (S. No. 
17) tendering the thanks of Congress to Captain 
Samuel F. Dupont, and the officers, petty officers, 
seamen, and marines under his command, for the 
victory at Port Royal, ask to be discharged from 
its further consideration. 

The motion was agreed to. 


PILILIP SPEYER AND CO. 


Mr. CLARK. The Committee on Claims, to 
whom was referred the bill (H.R. No. 256) for 
the relief of Philip Speyer & Co., of the city of 
New York, have directed me to report it back, 
with a recommendation that the bill pass. As it 
is a matter that will lead to no debate, I hope the 
Senate will pass it now. It will probably take less 
time to dispose of it now than on any other occa- 
sion. {‘* What is it?’?] I will state whatit is. 
Speyer & Co. were bankers in the city of New 
York, and also at Frankfort-on-the-Main, Ger- 
many. They had two coupon bonds which they 
mailed at Frankfort to New York to their address, 
and they were lost. It appears that no claim has 
been made for them at the Treasury; the coupons 
are still unpaid. They only ask that duplicates |! 
be issued to them on filing a bond of indemnity. | 
There is no objection to it, and the committee think 
it ought to be done. 

There being no objection, the bill (H. R. No. 
256) for the relief of Philip Speyer & Co., of the 
city of New York, was considered as in Commit- 
tee of the Whole. It proposes to authorize the 
Secretary of the Treasury to cause two ccrtificates 
of the loan of 1848, of $1,000 each, with conpons 
of semi-annyal interest from July 1, 1854, attached 
thereto, to be issued to Philip Speyer & Co., or 
bearer, to replace that number of similar certifi- 
cates, the property of Speyer & Co., namely: No. 
1058, issucd to Corcoran & Riggs, or bearer, dated 
September 1, 1848, and No. 1129, issued to R. L. 
Stuart, or bearer, September 9, 1848, which were 
mailed at Frankfort-on-the-Main, in Germany, 
for New York, February 3, 1854, with the coupons 
from July 1, 1854, attached, and were never re-- 
ceived in New York, and are therefore supposed 
to be lost or destroyed. There is a proviso, that 
before the issue of new certificates, Speyer & Co. 
shall furnish to the acceptance of the First Comp- 
troller of the Treasury such bond of indemnity 
as is usually required by the regulations of the 
Treasury Department for the issue of duplicate 
certificates of inscribed stock. 

The bill. was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 

BILL REFERRED. 

On motion of Mr. FESSENDEN, the bill (H. 
R. No. 240) to authorize the issue of United 
States notes, and for the redemption or funding 
thereof, and for funding the floating debt of the 
United States, was read twice by its title, and 
referred to the Committee on Finance. 


BILLS INTRODUCED. 


Mr. WILSON, of Massachusetts, asked, and 
by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 188) to increase the efficiency 
of the medical department of the Army; which 
was read twice by its title, referred to the Com- 
mittee on Military Affairs and the Militia, and 
ordered to be printed. 

Mr. LATHAM asked, and by unanimous con- | 
sent obtained, leave to introduce a bill (S. No. |! 
189) in relation to the warehouse system in the 
Pacific ports of the United States; which was read 
twice by its title, referred to the Committee on 
Finance, and ordered to be printed. 


PRINTING OF AN AMENDMENT, 


Mr. LATHAM. I shall offer as a substitute 
for the bill (S. No. 75) which is now on the Cal- 


endar, ‘to establish a line of steam mail ships 
between San: Francisco, in California, and Shang- 
hai, in China, touching at the Sandwich Islands 
and Japan,” an amendment which I hold in my 
hand. I submit it informafly, and move that it 
be printed. i 

The motion was agreed to. 


SENATOR FROM OREGON. 


Mr. HARRIS. The Committee on the Judi- 
ciary, to whom were referred the credentials of 
Benjamin Stark, appointed a Senator from the 
State of Oregon, with the accompanying papers, 
have had the same under consideration; and, 
without expressing any opinion as to the effect of 
the papers before them upon any subsequent pro- 
ceeding in the case, report the following resolu- 
tion: : 

Resolved, That Benjamin Stark, of Oregon, appointed a 
Senator of that State by the Governor thereof, is entitled to 
take the constitutional oath of office. 


Mr. TRUMBULL. Iregret very much that Iam 
unable to agree with the report which the commit- 
tee have made to the Senate, and I shall ask leave 
to file a minority report, simply upon the ground 
that I believe it to be the duty of the committee to 
pass upon the testimony before it in regard to the 
loyalty of the Senator from Oregon. It will be 
observed that the report of the majority of the 
committee is that Mr. Stark is entitled to be sworn 
as a member of the Senate, without expressing 
any opinion upon the testimony. I dissent from 
that report, and ask leave to file my views. 

The VICE PRESIDENT. The Senator from 
Illinois asks leave to present his views as the 
minority of the Committce on the Judiciary, con- 
nected with the case upon which a report has just 
been made. 

eave was granted. 

Mr. SUMNER. Before this, matter passes 
away, I would inquire whether the papers in the 
case are to be printed. It seems to me that if this 
case is to be discussed we must have the papers 
before us. I do not know how we can proceed in 
the discussion without them. 

Mr. TRUMBULL. Of course I do not repre- 
sent the committee in this matter; but no motion 
has been made to print the papers. The Senator 
from Massachuseits will observe that the com- 
mittce expressly refuse to consider the testimony, 
and report to the Senate that the Senator from 
Oregon is entitled to be sworn without expressing 
any opinion on the testimony. Thatis the point. 
If the Senate adopts that report, it will not pre- 
clude a reference of the papers to the committee 
again to-morrow, to inquire as to whether the 
Senator is properly here or not. It involves the 
question which we discussed the other day as to 
the right of a person appointed a Senator to be 
sworn as a member of this body without any ref- 
erence whatever to any charges that may be made 
against him. 

Mr. HARRIS. The chairman of the Judiciary 
Committee, the Senator from Illinois, docs not, I 
am persuaded, mean to misrepresent the views 
presented by the committee; but he has inadvert- 
ently misstated the conclusion of the committee. 
If the Senator will advert to the terms of the re- 
port it is, that without expressing any opinionas 
to the effect of the evidence upon any subsequent 
procecdings of the Senate, the committee reporta 
resolution that the Senator from Oregon is entitled 
to be sworn. They do not refuse to express any 
opinion at all upon the evidence; but the report 
of the committee is that they will reserve them- 
selves as to its effect upon any subsequent pro- 
ceedings. 

_ Mr. TRUMBULL. I believe the Senator states 
it correctly as itis. I certainly did not intend to 
state it differently. If my language implied a dif- 
ferent meaning, 1 certainly did not intend it. I 


| so understood the report, that the committee ex- 


pressly withhold any expression of opinion as to 
the effect of the testimony upon any subsequent 
proceeding. 

Mr. HARRIS. That is it. 

Mr. TRUMBULL. I take it, then, if they do 
that and report that heis entitled to be sworn, the 
inference which I have drawn is manifestly cor- 
rect, that he is entitled to be sworn without refer- 
ence to that testimony; for if they do not express 
any opinion upon the testimony or as to the effect 
of it upon any subsequent proceeding, I hardly 
know how they could have passed upon it. 
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` Mr. HARRIS. Allow me to say that the infer- 

ence is exactly the contrary of what the Senator 
says. We do expressly say that this testimony 
is not sufficient to preclude his being sworn, with- 
out committing ourselves as to the subsequent 
effect of it, 

Mr. SUMNER. That brings me now to the 
practical point. Itis evident that the Senate can- 
not proceed with the discussion of this question, 
which is in some respects novel, though I think 
when it was first started I showed that it was not 
entircly novel, without having the evidence before 
it. The papers that were presented to the com- 
mittee, it seems to me, therefore ought to be in 
print. We must be in the same positon with the 
committee. We must be enabled to determine 
whether the committee were right when they un- 
dertook to say that the Senator, notwithstanding 
that evidence, is entitled to take his oath at that 
desk. Therefore, Mr. President, I move that the 
papers in the case be printed for the use of the 
Senate, 

Mr. TRUMBULL. I hope the Senator will 
include the majority and minority reports. 

Mr. SUMNER. Ofcourse. They willbe printed 
under the rule. : 

The VICE. PRESIDENT. It is moved that 
the report of the committee, together with the 
views of the minority and the papers referred to 
the committee, be printed for the use of the Senate. 

“The motion was agreed to. 


ORDER OF BUSINESS. 


The VICE PRESIDENT. If there be no fur- 
ther morning business, Senate bill No. 175 will 
now be taken up as the unfinished business of 
yesterday. 

Mr. GRIMES. I believe it was the under- 
standing, upon the suggestion of the Senator from 
New Hampshire, that the bill reported back by 
him in regard to iron-clad gunboats should be 
taken up. 

The VICEPRESIDENT. That Senatoris not 
in his seat, 

Mr. GRIMES. I will call it up in his name, 
if I may do so. 

Mr. SHERMAN, I think we ought to have 
a vote on the bill which was pending yesterday; 
and then I shall not have the least objection to 
taking up the bill alluded to by the Senator from 
Towa. We fully debated the bill which was up 
yesterday, and I think before the subject passes 

` away from our memories we ought to dispose 
of it. 

Mr. FESSENDEN. I think it is hardly safe 
to conclude that the debate has closed on the bill 
referred to by the Senator from Ohio. It may 
be of particular interest to some Senators, but 
ĮI hardly think it is worth while to take up that 
bill now. Itis very near one o’clock; and when 
that hour arrives, the Senator from Maryland, 
[Mr. Peance,] who has charge of it, will ask the 
Senate to take up the civil appropriation bill, 
which has been lying on the table for some ten 
days, and which ought to be passed promptly. | 
‘hope we shall pass it to-day. The Finance Com- 
mittee have not pressed it, because the ease of the 
Senator from Indiana has stood in the way; but 
at one o’clock we desire to take it up. 

Mr. PEARCE. The Committee on Finance 
have for some days yiclded to the other business 
of the Senate which seemed to require prompt ac- 
tion. I should be very glad now if the Scnate 
would take up the House billappropriating money 
for sundry civil expenses of the Government. The 
Finance Committee have charge of agreat deal of 
business, and it is very desirable to gct through 
with a portion of that which they have on hand, 
and which is ready for the action of the Senate. 

Mr. GRIMES. I do not wish to interfere with 
the order of business of th 
wish to press this matter in the absence of the 
Senator from New Hampshire. 

Mr. HALE. Iam here. 

Mr. GRIMES. But if the intelligence that has 
come to the city this morning can be relied upon, 
I apprehend that no bill which bas been before 
this Congress, or which will be before it, is of 
more importance to the country than this bill, 
which authorizes the construction of iron-clad 
vessels. — 

Mr. FESSENDEN, Letustake itup and pass 
it before one o’clock. 

Mr. GRIMES I hope the Senate will take it 


e 


c Senate, and I do not | 


; up and pass it. There will be no particular objec- 

tion to it, I think. 

| The VICE PRESIDENT. The question ison 

the motion of the Senator from Iowa to postpone 

! the pending bill, and all other prior orders, for the 

purpose of taking up the bill indicated by him. 
The motion was agreed to. 


IRON-CLAD GUNBOATS. 


The consideration of the bill (H. R. No. 153) 
to authorize the construction of twenty iron-clad 
steam gunboats was accordingly resumed, as in 
Committee of the Whole the question being upon 
the amendment reported this morning by the Com- 
mittee on Naval Affairs, to add as a new section: 


And be it further enacted, That the sum of $10,009,000 
be, and hereby is, appropriated out of any money in the 
Treasury not otherwise appropriated, to carry out the pur- 
poses of this act. 


Mr. HALE. To carry out the views of the 
Senate when the bill was recommitted, I addressed 
a letter to the Secretary of the Navy, making the 
inquiries which the Senate indicated that they de- 
sired to have made. This is a copy of my letter: 


Room or Commirrer on NAVAL À FFAIRS, 
SENATE, February 5, 1882. 

Sir: The House bill authorizing the construction of 
twenty iron-clad steam gunboats has been rccommitted to 
this committee. Before acting on the bill, the committee 
would be happy to hear from the Secretary of the Navy on 
the folowing particulars: 

1. How many of the boats ean the Department build in 
the next six months if the bil] passes, and what number in 
a year? 

2. What is the plan on which the Department proposes 
to build? 

3. What will be the cost of each? 

4. To what particular use is it proposed to put these ves- 
sels when completed? 

Respectfully yours, - 

JOUN P. HALE, Chairman. 


Hon. GIDEON WELLES, Secretary of the Navy. 


To which the committee received the following 
answer this morning from the Department: 


Navy DEPARTMENT, February 7, 1852. 

Sin: I have the honor to inform you, in reply to your 
letter of the Sth instint— 

1. That the Department can probably build ten or twelve 
jrou-clad gunboats in the next six mouths, and probably 
double or three times that number within a year, 

2. Fhe Department docs not propose to confine itself ex- 
clusively to any particular plan yet offered ; but proposes to 
avail itself of the experience which will be gained in the 
construction of those now going forward, one of which will 
be soon tested in actual conflict. 

3, The cost of those planned by the Department can only 
be estimated by the proposals made, which range from 
$860,000 to $580,000 cach. Captain Ericsson, whose in- 
genious battery is now completed, proposes to build. six 
similar vessels, two to be delivered in four montis, and the 
other four in five mouths, at a cost of $320,000 caci. 

4, The end proposed for the gunboat class of vessels isto 
reduce all the fortificd seaports of the enemy, and open their 
harbors to the Union armies, 

J most carnestly recommend an appropriation of the sum 
of $10,600,000 to construct such iron-clad vessels as the 
exigencies of the service require and the best judgment of 


the Departmentecan suggest. 
GIDEON WELLES. 


Yon. Joun P. HALE, 
Chairman Naval Committee, United States Senate. 
In regard to the capacity of the Department to 
produce these boats within the time specified, I 
will mention that the battery of Captain Ericsson 
was built by contract, aud was launched within 
a day of the time specified; and the Department 


the boats within the time. These boats are con- 
i sidered by the Department, and by practical men 
| who have the best means of judging, as the very 
best, and in fact the only means of coast defense 


forts can be battered down by these batteries. 
‘The amendment was agreed to. 


Mr. MORRILL. [ move to amend the bill by 


” so as to make the section read: 


powered to cause to be con 


| construct exactly twenty. 
i optional, but to provide that the number shall not 
: exceed twenty. 

Mr. GRIMES. My only objection to that 
| amendment is that it is not necessary. The bill 
merely authorizes the Seeretary of the Navy to 
; build twenty gunboats, does not compel him to 
l doit. 

li of the bill, I think. 


f 
j 
| 
| eceding twenty iron-clad steam gunboats. 
] 
i 
j 


have the fullest confidence that they can command | 


that is now known to the military science. Stone | 


wise, as be shail deem best for the public interest, not ex- | 


As the bill now reads it is imperative on him to | 
l propose to leave it | 


| inserting after the words “public interest,” in the | 
fifth line of the first section, the words ‘* not ex- | 


The Senator misapprehends the language | 


j 
{ 


Mr. MORRILL. Has the Senator any objec 
tion to the amendment? : 

Mr. GRIMES. I have. ; f 

Mr. MORRILL. Very well;-then I will saya 
word upon it. lam not going to oppose this bill, 
as J said the other day; but as there did not seem 
to he much information on the subject; I thought 
it a matter of so much importance to the ¢ountry 
as to authorize me to call the attention of the Sen- 
ate to the subject.. I am not going to oppose the 
bill now. fdo not believe the thing is practicable, 
and I do not believe it will be found desirable; 
but still I am willing, as the bill now stands, that 
the Secretary of the Navy should have the au- 
thority to construct such number of these vessels 
as he may find practicable; but I do not believe it 
is worth while for the Senate to express on this 
subject, with the scanty information which it has, 
the opinion that he ought to construct the definite 
number of twenty. Ifthe bill means anything in 
fixing the number at twenty, it is of course inti- 
mating to the Secretary of the Navy that he ought 
to construct that number, Now, with thisamend- 
ment leaving it optional entirely with him to judge 
what the public interests require, I have no oppo- 
sition to the bill, 

The amendment was agrecd to. 


The bill was reported to the Senate, and the 
amendments were concurred in, and ordered to be 
engrossed; and the bill was ordered to a third read- 
ing. It was read the third time, and passed. 


ADMISSION TO TUE FLOOR. 


Mr. ANTHONY. Lam instructed by the Com- 
mittee on Public Buildings and Grounds, to whom 
was referred a resolution for the amendment of 
the 48th rule of the Senate, to report the same 
back to the Senate with an amendment; andas I 
presume it will give rise to no debate, I will ask 
for its present consideration. The resolution is 
in these words: . 

Resolved, That the 48th rule of the Senate be amended 
by adding thereto the following: “And Govemors and ex- 
Governors of States and Territorics.’? 

The committee recommend that the resolution 
be amended by striking out the words ‘and cx- 
Governors.” The resolution, if adopted with that 
amendment, will admit the Governors of States 
and Territories on the floor of the Senate. 

There being no objection, the Senate proceeded 
to consider the resolution. 

The amendment was agreed to. 


Mr. FESSENDEN. I wish to make oneremark 
with regard to this resolution. I think the rule, 
under ordinary circumstances, ought to stand as it 
does now; but the fact is, that the uniform and uni- 
versal practice is to bring every Governor that 
comes here upon this floor. I think it may just 
as well be made a proper thing as to be done im- 
properly, and therefore I shall make no objection, 

The resolution, as amended, was adopted. 


PURCIIASE OF GOVERNMENT VESSELS. 


Mr. PEARCE. I now ask the Senate to take 
up House bill No, 154, being ‘A bill making 
appropriations for sundry civil expenses of the 
Government for the year ending the 30th of June, 
1863, and additional appropriations for the year 
ending the 30th of June, 1862.” 

Mr. SHERMAN, I desire to call forthe yeas 
and nays on that question, and I will state. my 
reason. The civil appropriation bill embraces mat- 
ters that are of no pressing necessity. It makes 
appropriations for the various civil expenses of 
the Government, and wil] not take effect until the 
Ist of July next. The Senate may as well determ- 
ine now whether they will take up the proposi- 
tion to decrease the expenditures of the Govern- 


| ment—which would apply to this bill as well as 


go on with the 
go mto operation 


to all others—or whether it wil 
appropriation bill, which cannot 
until the Ist of July next. 

Mr. FESSENDEIEN. Before the vote is put I 
wish to make an explanation to the Senate for 
fear it might be supposed that this bill was called 
up this morning for the purpose in any way on 
my part, or the part of the Senator from Mary- 
land—I do not know that he would be suspected 
of it—of interfering with the bill suggested by the 
honorable Senator from Ohio. The fact 1s sim- 
ply this: the civil bill has been lying here now 
for more than a week, and it has been postponed 
on consultation between the honorable Senator 
from Maryland and myself, he having reported it, 
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merely forthe reason. that-it was deemed ‘ad visa- 
ble to wait until the Senate disposed of the ques- 
tion with reference to. the late Senator from Indi- 
ana before calling it up, and we had accordingly 
fixed. upon Friday as the day on which it was 
roper to call it-up after that subject should have 
een disposed of; and itis with a view to gctrid 
of the accumulation of. the business of the Com- 
mittee on. Finance that the motion is now made. 


` We have now several bills before us, two of which 

: are.ready to be reported; but if they were all to 
come together they would make so large an inroad 
on the time of the Senate that it might be. consid- 
ered we.were interfering too much with other busi- | 
ness, -I thought that at any rate we ought, with 
$0 many bills before us, to dispose of at least one 
of the appropriation: bills during this week; and 
as there is no other day than this, it was thought 
best to carry out our original design, and that was 
to call up this bill on Friday at one o’clock. 

Mr. PEARCE. [Ff this bill appropriated large 
sums of money for new objects of expenditure, 
I could very well see the great force of the objec- 
tion of the Senator from Ohio; but it only appro- 
priates what the law requires us to appropriate for 
continuing public establishments, and those cur- 
rent expenditures which have to be made year 
after year. I think the bill is much more free from 
any objection than any other bill of the sort I 
have ever seen, It is what we have been in the 
“habit of calling here a clean bill. The Committee 
on Finance have no large, extravagant appropri- 
ations to add to the House appropriations. There 
are no schemes of money-making, no grants to 
companies in, South America or elsewhere, no 
large speculative projects or congressional con- 
tracts in it, Itis a remarkably clean bill; and I 
do not myself see that the fact that the finances 
of the country are in a bad condition, and we 
ought to repair them as soon as possible, should 
prevent us from taking up this bill now and act- 
Ing upon it. 

The VICE PRESIDENT. The morning hour ! 
having expired, the special order of the day is 
now before the Senate, which is the report of the 
Committee on Naval Affairs on the letter of the 
Secretary of the Navy, in answer to a resolution 
of the Senate relative to the employment of George 
D. Morgan, of New York, to purchase vesscls 
for the Government, on which the Senator from 
New Hampshire [Mr. Haze] is entitled to the 
floor. i 

Mr. FESSENDEN. Tmovethatall prior orders 
be postponed, for the purpose of taking up the 
civil ay priation bill, | 

The VICE PRESIDENT. Does the Senator 
from New Hampshire yield for that purpose? 


Mr. HALE. No, sir. 

The VICE PRESIDENT. The Senator from | 
New Hampshire, then, is entitled to the floor, | 

Mr. HALE. In saying that, I want to say to | 
the Senator from Maine that 1 do not propose to | 
occupy the attention of the Senate more than a lit- 
tle while. When I moved that this sub 
he made the special order for to-day, no objection | 
whatever was made to it. I would have given way | 
then if Thad been aware of any understanding | 
with the Committee on Finance that their bill was | 
to be taken up to-day; but as there was no objec- | 
tion made then, aud ay deem this to be a matter | 
of a good deal of importance, one that relates to | 
the financial condition of the country, although it | 
proposes no actual legislation, I must beg the in- | 
dulgence of the Senate briefly to submit what [| 
bave to say at this time. In doing it, Mr. Prosi-! 
dent, lot me say that I know the resolution which 
the Committee on Naval Affairs have submitted 
is. obnoxious to the censure cast upon it by the 
honorable Senator from Ohio [Mr. Sueratay] the 
other day, that it proposes no actual levislati 
and yet- j i 
Mr. FESSENDEN. Will my friend allow me | 


toask him whether he designs making his remarks || 


on my Motion to postpone all prior orders? 
Mr, HALE. No, sir; Ido not. I did not sup- 
pose that that was.the motion before the Senate. 


Mr, FESSENDEN. Thatis the motion before | 
the Senate—to postpone all prior orders, and take i 


up the civil appropriation bill. 


before the Senate; and upon that the Senator from 
New Hampshire is entitled to the floor. No other 
Senator can intervene. 


jectshould |; 


Hampshire was entitled to the floor, he. having 
obtained it when he made the special order. 

Mr. FESSENDEN. The Senator did notmake 
any objection to my motion when I made it. How- 
ever, if he insists on the point of order, as a mat- 
ter of course 1 must submit. 

The VICE PRESIDENT. The Chair inquired 
of the Senator from New Hampshire if he gave 
way for the purpose of allowing the Senator. to 
introduce his motion, and the Senator from New 
Hampshire was understood by the Chair to say 
he did not. 

Mr. HALE. The truth is, Mr. President, I 
do not often insist upon my rights here; I have 
given them up so many times and so frequently 
that whenever I have got the floor generally half 
a dozen speeches have crept in before I have had 
time to say a word, [Laughter.] I desire to say 
now, however, what 1 have to say on this sub- 
ject, because I think it will aid the chairman of 
the Committee on Finance very materially in his 
Jabors on that Finance Committee, if he will do 
me the favor to listen to the few poor remarks I 
shall make on this occasion. If I was certain that 
every member of the Senate had read and consid- 
ered the brief report which the Committee on Na- 
val Affairs have made on this subject, I would 
consider myself relieved from the necessity of 
saying anything. But, sir, the subject under con- 
sideration to my mind is an exceedingly import- 
ant one; and the stand which the Senate are to 
take upon it, it seems to me, is full of import to 
the country. What I shall say I shall say not as 
a Republican, not as a member of any party; I 
stand here to plead for my country. 

l am aware that, in some of the remarks I may 


; make, I may be accused of opposition to the Ad- 


o to Martin Chuzzlewit. 


-shall su 


| it anything clse than what it is. 
| distinct, let me call the attention of the Senate to 


ministration. Iwas ona former occasion accused 
of being a pretended friend, but an opponent of 
the Administration. The same thing has been 
repeated in several newspapers which have been 
sent to me. On that point, sir, L desire to be dis- 
tinct and unequivocal. Fiumble as Lam, L have 
nothing to buy, and nothing to sell. The Admin- 
istration have no gift within their power that I 


: want; and F have nothing that they can have for 


any consideration except that which relates to the 
public interest and the welfare of this country. I 
want none of their gifts. ‘They shall have the best 
support that I can give them, unsolicited and un- 
bought; and I will say to the Administration can- 
didly, because I want to be plain and understood, 
just as the old Hebrew prophet said to the admin- 
istration of Babylon: 

“Let thy gifts be to thyself, and give thy rewards to 
another; but [ willread to the king the writing, and declare 
to hin the interpretation of it? 

Sir, that is exactly where I stand. I shall give 
to the Administration an carnest, an honest, and 
a zealous support, and they cannot help them- 
selves, I will say to them as Mr. Pecksniff said 
) $ When Pecksniff forgave 
him, Martin said: “I won’t be forgiven; but 
Pecksnifl replied: You cannot help yourself; it 
s the province of goodness to forgive, and I will 
forgive you.” [Laughter.] That is exactly the 
position I shall occupy towards the Administra- 
tion. Wherever I see them maintaining the inter- 
est, the honor, and the welfare of the country, I 

poor: tbem. I know it has been intimated, 
over and over again, that I have some sinister pur- 
pose. Let me say, no earthly consideration, at 
this day and at this hour and in this crisis of the 
country, could tempt me to leave the place which, 
by the favor of my constituents, I occupy here 
to-day. What I say I say for myself and for the 
people I represent, and I am not solicitous to please 
anybody cise. 

Mr. President, as I said, I look upon the mat- 
ter now under consideration as one of great and 
increasing importance. It isa matter that cannet 
be winked out of sight; itcannot be concealed; it 
cannot be covered up; and no sophistry can make 
That I may be 


some objections that were made when this matter 
was under consideration the other day. The 
honorable Senator from Maine, (Mr. Morri, y 


! whom Ido not now see in his seat, and wh 
The VICE PRESIDENT.. The Senator from | vaye etnika IE WISN 


Maine is mistaken. The order of the day is now | 


rarely out of it, and who always graces it when 


he is in it, said it was not dignified in this body į 


to consider this subject upon the evidence that we 
J t y i then had. 
The Senator from New | T 


’ There was a demurrer to the evidente. 
hat is now removed, because we have the evi- 


r 
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dence in writing, and an open confession in court 
on the record, that the transaction is just exactly 
what we represent it to be. It is this: the Secre- 
tary of the Navy having occasion to purchase 
some vessels last summer, went to New York, 
employed his brother-in-law to buy them, and for 
about five months’ service paid him the round 
sum, as he to-day admits, of $70,000. I lay aside 
as unworthy of the Senate the consideration of 
the question whether that $70,000 was paid from 
the public funds, and out of the public Treasury. 
I have too great respect for the schoolmasters and 
schoolmistresses of New England to argue the 
question where that $70,000 came from. Itcame 
from the public Treasury, and nowhere else. In- 
stead of being confined to $70,060, I venture to 
say that, directly, in the purchase of the vessels, 
it cost the Government more than twice that sum; 
indirectly, it has cost them millions, and is cost- 
ing millions more to-day. I say that, directly, it 
cost double thatamount, because the fact that you 
tell a man that he is to pay you such a commis- 
sion on the amount for which he may sell his 
vessels, will induce him not only to put on that 
sum, but a little profit on that. df you tella man 
he must pay $100 commission, if he has human 
nature in his heart he puts at least $200 on the 
price of the vessel, and compels you to pay it 

But it is not necessary for me to argue that, be- 
cause the sum of $70,000 is large enough for the 
purpose of my argument, 

Again, sir, this transaction, about which the 
honorable Scnator from Maine was so disturbed 
as to the evidence, and which is now before us, is 
one that has gone abroad througi®the land; it is 
known; it stands out in bold relief. When the 
country was taxing itself as it never had before, 
when it was bleeding at every pore, when new 
and untried sources of revenue were resorted to, 
when you were taxing the necessaries of the hum- 
blest inhabitant of your land, and when the land 
was straining itself and all its citizens, and they 
were sending their young men to the field, and 
giving their moncy to the Treasury—at that time 
and in that hour, when it seemed as if the very 
existence of the nation stood in the scale, doubt- 
ful which way it was to turn, George D. Morgan, 
a merchant of New York, a brother-in-law of the 
Seeretary of the Navy, was recciving from the 
hard earnings of this hard-taxed people a compen- 
sation equal to about twelve thousand dollars a 
month. When this transaction is spread before , 
the country, when it is written upon the records 
of the country and everybody sees it, what does 
Mr. Morgan say? Why, sir, he says this—and 
the Seeretary of the Navy says he adopts his con- 
clusion, and adopts his letter, and makes it a part 
of his own: i 

& I say upon:my character and responsibility as a mer- 
chant and a man of business—having had nota small ex- 
pericnce in the course of business in this city and elsewhere 
—that [regard itas a wise system, and, if faithfully and well 
carried out, highly conducive at this time to the publie in- 
terests.7? 

What does he mean by that? This has not been 
wisely and well carried out; it has only been in 
operation about five months, and put $70,000 in 
his pocket; it is to be changed; the commissions 
are to be'inercased, and the same system is to be 
applied elsewhere. The opinion that this is not 
an exceptional case, growing out of the emergen- 
cies of the then condition of affairs, is indorsed b 
the Secretary; and he winds up his letter by de- 
claring that to his own convictions and conscience 
this transaction was the faithful fulfillment of a 
public duty. 


The Secretary in his letter refers to the reputa- 


| tion of Mr. Morgan as an honest man, and to the 


admission that was made here upon this floor of 
his own integrity. I do not propose to argue the 
integrity of the Secretary or Mr. Morgan. That 
has nothing to do with the argument that I pro- 
pose to submit; but I will add, in passing, this 
single remark: in the course of my life I have 
been much employed in criminal trials, years for 
the Government, and years for the criminals; and 
I have found, and I have myself occasionally not 
unfrequently resorted to the testimony of pre- 
vious good character to rebut the presumption 
growing out of the alleged and the proved facts; 
but my experience and my observation have been 
uniformly this—and I think the learned gentle- 
men of the law who surround me will find it has 
been theirs, and I think my friend frum Maine, 
who has had no small experience in that way, 
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will find—thata criminal never puts himself on his 
good behavior until the facts proved bear with 
such tremendous force that there are no other facts 
to meet them, and then, and not till then, he re- 
lies on his former good character to rebut the pre- 
sumption growing oug of the facts thatare proved. 
"That has always been my experience and my ob- 
servation. Whena man has any defense in the 
facts, or any confidence in the ingenuity of his 
counsel, he does not put in his good character; it 
is the last and desperate resort when the defense 
cannot be maintained upon the facts. 

Now, sir, as I said before, Í did not intend to 
be drawn into that discussion. In trying a crim- 
inal, you know the prosecutor never can put in the 
good or bad character of the defendant. He can- 
not make that issue; and if the defendant makes 
it, he may make the most of it. The prosecutor 
is not obliged to reply to it. I have nothing to say 
about that, because the good or the bad character | 
of anybody concerned is wide from the purpose. | 
I speak of a public policy. 

1 have had letters innumerable upon this sub- 
ject, many ofthem anonymous, and I take occa- 
sion here to make this remark: in the course of the 
long number of years that I have been honored 
with a place in the national councils, I have been 
favored with an infinite number of anonymous 
letters, but I have never read one of them in the 
last fifteen years. Whenever I find that a letter 
is anonymous | destroy it at once without read- 
ing it. ` I have adhered to this rule, and I think 
itis a wise course. I have had the satisfaction, 
once in my life, of having a man come to me who 
had sent me aff anonymous letter, and went into 
the gallerics to see how I took it, whence he saw 
me take it and tear it up without reading. I have 
had a great many upon this subject. Ihave had 
anonymous letters covering ten or twelve pages 
upon it, and not one syllable of which I read, or 
ever shall read. But I will tell you some of the 
suggestions that have been made tome. They | 


say, why make an cxample of Mr. Morgan when || 


in the purchase of the vessels for the Burnside 
expedition greater frauds and vastly greater prof- 
ligacy of expenditures have been practiced than 
in the purchase of these vessels? [do not know 
how that is; nordo I care. We have a very vigil- | 
ant Committee on Military Affairs. The very 
vigilant Senator from Iowa [Mr. Grimes] has į 
submitted a series of scarching questions to the 
War Department upon this subject, and when 
these resolutions of inquiry are answered, it will 
be seen whether these frauds have been practiced 
or not; and if they have been practiced in the War 
Department, I hope they will be brought to light. 

Mr. President, we have been told, and I have 
heard the remark made over and over again, 
“ whatistheuseofallthisidledeclamation? Bring 
us acasc; put your finger upon an instance of the 
misapplication of the public money, and bring it 
to the consideration of the Senate; and then we 
willdeal with it.”? Well, sir, I did put my finger on 
the case, and I brought it to the consideration of 
the Senate. Then there was a demurrer putin, 
that the evidence.was not proved, and it was not 
dignified to consider it. That is removed. ‘Then 
the objection was made that the Secretary had not 
been called upon for an explanation, ‘That has 
been removed. He has been called upon for an 
explanation, and he has given it, and we have it 
before us. The proof is conclusive; the admis- | 
sion is perfect; and the evidence is before us; but 
still I doubt whether we shall be able to pass any 
resolution upon this subject. 

But, Mr. President, let meask you to imagine, 
if you can, for a moment, what would have been 
the conduct of these Republican Senators sitting 
around me if we had found sucha misapplica- 
tion of the public funds by a Democratic Secre- 
tary? Why, sir, the vocabulary of Grecian and 
Roman literature would have been exhausted for 
classic epithets with which the polished Senator 
from Massachusetts [Mr. Sumser] would have 
overwhelmed the Democratic delinquent who had 
put $70,000 of the public money inta the pocket 
of one of hisfamily. Here would have been the 
impulsive Senator from Michigan, [Mr. Cuanp- | 
LER,] not now in his seat, standing up like the 
last of the tribunes, and invoking the judgment of 
death upon the man who had made such a use of 
the public funds at such a time; and the keen glance 
ofthe chairman ofthe Committee on Finance [Mr. 


Fessenpen] would have looked through all the 


| one, and the resolutions were passed by a vote of 
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gossamer with which such Democratie delin- 
quency would have sought to shield itself from 
the public gaze. Sir, there is an instructive lesson 
on this subject for which J am indebted to the hon- 
orable Senator from Ohio, {Mr.Ssermay.}] When 
he was in the other House, and there was a little 
misapplication of the public funds by a Secretary 
of the Navy who came from the same town and 
the same State with the present Secretary—no re- 
flections to Connecticut or Hartford; but it is a 
coincidence, that is all, [laughter] 

Mr. DIXON. You need not make any apology 
on that subject at all. 

Mr. HALE. If there wasany reproach to be 
cast upon Connecticut or Hartford, the fact that 
it has produced my friend would cover a multi- ; 
tude of sins. [Laughter.] But, sir, when this 
delinquency of the Secretary of the Navy from the 
State of Connecticut and the city of Hartford was 
under consideration, a Representative from Ohio, 
by the name of Joun Suerman, investigated that 
matter, and he submitted these resolutions: 

“ Resolved, That the Secretary of the Navy has, with the 
sanction of the President, abused his discretionary power 
in the selection of a coal agent, and in the purchase of fuel 


for the Government.” 


Ie had abused his power in the selection of a 
coal agent. I do not know whether the agent was 
a relative of Mr. Toucey or not. I am told he 
wasa friend. Well, sir, it was not right fora 
Democratic Secretary then to select his particular 
friends. | 

“ Resolved, That the contract made by the Seeretary of 
the Navy, under date of September 23, 1858, with William 
C. N. Swift for the delivery of live-oak timber was made 
in violation of law, and in amanner unusual, improper, and 
injurious to the publie service. 

“© Resolved, ‘Chat the distribution by the Secretary of the 
Navy of the patronage in the navy-yards among members 
of Congress was destructive of discipline, corrupting in its 
influence, and highly injurious to the public service.” 

There were two other resolutions of censure, 
and J will tell you how that [Louse received them. 
On the 13th of June, 1860, as will appear by the || 
Journals, Mr. Susruan moved the previous ques- | 
tion and it was seconded, and the motion being | 
put on the main question, it was decided in the 
affirmative by one hundred and one to seventy- 


one hundred and eight to forty-one, as appears 
by the Journal of the House. At that time there 
was not a Republican majority, if Lam rightfally 
informed, in the House of Representatives, At 
least there was not a majority there sufficient to 
enable them to elect so staunch a man for Speaker 
as my friend from Ohio. ‘The House was about 
equaily divided between the Democrats and Re- 
publicans. ‘There wereafew who turned the scale, 
but there was no Republican majority in the 
House; and yet, on a vote of censure on the Sec- 
retary of the Navy fora misuse of the discretion 
which the law had confided to him, that Demo- 
cratic Secretary from the city of Hartford, in the 
State of Connecticut, was censured by a vote of 
more than two to one. Ido not ask you to cen- 
sure Mr. Welles; I do not ask you to cast any 
imputation upon his character; but I do ask you 
to rebuke the system which he says he has inau- 
gurated, and, to use his word, “ harnessed’? into 
the usc of the Government. 

{ desire now for a moment, Mr. President, to 
ask your attention to the consideration of a ques- 
tion which the Secretary dwells upon largely and 
refers to over and over again. He says that he 
adopted this course because he found bimself con- 
fronted by a system which these merchants had 
introduced. Let me read from his report: 

“Jn then casting about to sce what I could do in the 
matter, I found mysclf confronted by the fixed usage of mer- 
chants, which these vigilant and sharp ghicd men had 
worked out to guard the rights of all parties, aud had made į 
the practical law regulating the business and the market. 
This usage E had not made, nor could I unmake it, nor 
thrust itout of the market, nor abolish its operation nor its : 
rules. I was forced then to lay hold of it; to wield, and, so 
to speak, to harness it into the service of the Government. 

Sir, it was not harnessed into the service of the 
Government, it was harnessed into the service of 
Mr. George D. Morgan; and he drove that team 
very profitably. 

Now, sir, believing that the Secretary of the 
Navy was totally mistaken in regard to there being | 
any such practice there which he was confronted 
by, believing that it was utterly impossible that ! 
intelligent and upright men could be guilty of the | 
suicidal folly of adopting such a course for the 
regulation of their private business, the chairman į 
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ofthe Committee on Naval Affairs addressed notes 
to some of the very: first men of the city of New 
York, not men of doubtful reputation; but-men 
whose names are vouchers for everything ‘they. 
say; and I propose to read briefly to. the Senate 
some of their answers. I will:read first froma 
letter received from Robert B. Minturn, in answer 
to a letter addressed by the chairman to him: F 
shall premise that Mr: Minturn speaks in high 
terms of the character of Mr. Morgan, and his 
judgment and the manner in which he conducts 
the business that is intrusted to him, and ;con- 
ducted this particular one. Mr. Minturn says: 
“Yn regard to the rate of commission usual here on the 
sale or purchase of vessels, I would state that, in the ab- 
sence of any agreement between the buyer and seller, the 
rate of commission rccommended by the Chamber of Com- 
merce is two and a half per cent. Butit is necessary to 
add, that between a merchant selling vessels and a broker 
purchasing, there is almost invariably a specific arrange- 
ment, and where the amounts are large, the rate of com- 
mission to be paid does not usually exceed one and oneand 
a quarter per cent.’ 
The 


That is the testimony of Mr. Minturn. 
committee addressed letters to various gentlemen, 
and among the rest to Cyrus W. Field, a gentle- 
man of reputation, well known to the country. I 


will read his answer: 
New York, January 21, 1862. 

My Dear Six: Your letter of the 19th instant received. 
Inelosed E hand you a printed document showing the rates 
of commissions allowed by the Chamber of Commerce tor 
the purchase and sale of vessels, & 

These rates are usually charged by persons acting as com- 
mission merehants, and they take the risk of the purchase 
upon themselves, and in case their principats should not 
fulfill their engagements, the Joss would fall upon the com- 
mission merchant. as the seller would Jook to him only, and 
would know nothing whatever about any third party. 

Where no risk is assumed, merely being employed to buy 
for another party, the usual charge is a brokerage of from 
one fourth to one per cent., according to the amount of the 
transaction and the agreement between the parties at the 
time, and it is customary when purchases are for very large 
amounts that a special agreement is made respecting the 
rate of brokerage to be charged. 

T have no doubt that Mr. Morgan used his best judgment 
for the Government in pure ing the vessels, but in my 
opinion he was only a broker for the Government in these 
tions, and certainly should not charge more than any 
slass shipping broker would for doing the same busi- 


With much respect, very truly your friend, 
CYRUS W: FIELD. 
Hon. Joun P. Ware, United States Senate. 

I have many other letters, but shall not read 
thems; but I will state that there is not, in any of 
the letters, a single word contrary to what I have 
now read—not a syllable. J will remark, as L 
said when I read Mr. Minturn’s letter, that Mr, 
Minturn and several of these gentlemen speak in 
very high terms of the character of Mr. Morgan. 
That 1 do not wish to bring into question, 

You have, then, this simple fact: that, in that 
emergency, and at that time when the Govern- 


| ment were in want of these vessels, the Secretary 


of the Navy went to the city of New York, took 
hig brother-in-law and made him an agent, and 
gave him for making purchases to the amount of 
hetween three and four millions of dollars, the 
highest rate of commission ever charged by a 
broker when there is no rate agreed upon for the 
smallest sum. 

I think this arrangement was objectionable and 
unjust in another particular. lt was expressly 
confined not only to Mr. Morgan to make the 
purchase, but to the city of New York to make 
the sale. It was subsequently extended so as to 
embrace the Scerctary’s own State, Connecticut, 


! The State of Maine, which builds two fifths of 


all the shipping tonnage in the United States, was 
excluded; Bosten was excluded; Philadelphia 
was excluded; Baltimore was excluded—cvery 
city with the solitary exception of New York 
was excluded from selling, and everybody else 
but Mr. Morgan from buying, though he says 
that subsequently this arrangement was extended 
so as to embrace the State of Connecticut. Now, 
what has been the effect 

Mr. DIXON. 1 do not want to interrupt the 
Senator from New Hampshire, but wish to ask 
him one question: whether be thinks it would 
have been wise to have had a number of agents 
out buying ships? a 

Mr. HALE. The answer to that question can 
have no practical influence at all upon the sub- 
ject. No matter what I tbink—— 

Mr. DIXON. J understood the Senator to be 
denouncing the Sceretary for selecting one agent 
and one place. 


Mr. HALE. Yes, sir, 


for both of them. 
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Now let me. say a word about what has been 
é effect.of this... You are calling upon the peo- 
pleat this very time to take your bonds; to loan 

maney to carry on the war, as was well said by 


omy-friend from Ohio, [Mr. Sazrman.} One gen-. 


tleman in New York had taken $100,000 of your 
bonds. He had gone to the extent of his:means 
to relieve the Government, and he thought he was 
doing something: that was patriotic, something 
tliat was beneficial to the country, something that 
ought to be remembered to his credit, something 
to enable hini to bear the burdens which rebel- 
lien and civil. war had thrown upon the country; 
but,” said he, “(when I saw that my whole 
$100,000 went into the pocketof Mr. Morgan, my 
neighbor, I felt a little discouraged.” The diff- 
culty-is, every man looks upon it as a personal 
matter of his own, especially when he has sub- 
scribed, as some men have, ten, twenty, and thirty 
thousand dollars. I tell you the patriotism of the 
conntry is discouraged when they see such a usc 
as: this made of the public moncy. J ask you, 
what assurance have you that this whole system, 
if you fail to rebuke it, will not be carried out? I 
understand that it has been carried out in the pur- 
chase of vessels for the Burnside expedition. I 
have received letters informing me that not only 
two anda half per cent., but a vastly larger per- 
centage than that has been allowed. Why? They 
saw that this thing had been done; they saw that 
the head of one of your Departments had paid this 
immense sum to one of his friends, and it natur- 
ally gave currency, gave authority, to the system; 
and it went on—and it would be strange if it did 
not—and others seeing what had been done in 
this high place, thought they were licensed and 
authorized to do the same ina like transaction in 
purchasing for other Departments, 

If we fail to condemn this measure, if we fail 
to express our dissatisfaction at this transaction, 
it becomes ours, It is now the simple act of the 
Secretary of the Navy and of Mr. Morgan; it 
stands withoutany sanction from the Government, 
from the Senate, or from the House of Represent- 
atives; but the fact that such a payment has been 
made is notorious. The information that that has 
been the use made of the public moncy at a time 
when the country was bleeding and suffering, as 
it was; has gone out; it has passed through the 
length and breadth of this land, and the people 
are asking themselves if it be worth while to as- 
sume burdens and to endeavor to relieve the Gov- 
ernment if such use as this is to be made of the 
public treasure. 

1 do not know but I may over-estimate, entirely 
over-estimate, the character of this transaction; 
but I tell you, sir, I belicve, and I declare it upon 
my responsibility asa Senator of the United States, 
that the liberties of this country are in greater dan- 
ger to-day from thy corruptions and from the prof- 
ligacy practiced in the various Departments of this 
Government than it is from the open enemy in the 
field. I tell you, if we are to have a victory we 
must begin here; if we are-to make a stand for 
the defense of our libertics, we must begin here. 
If there is to be reform anywhere, it must be in- 
augurated in this Congress and on this floor; and 
this Senate must set their faces like a flint against 
every Misappropriation of the public funds;against 
every act of favoritism; against every instance of 
profligacy; against every waste of the public 
money. 

I know itis very difficult for gentlemen to bring 
themselves up to the standard of passing condem- 
nation upon those with whom they have been po- 
litically and socially connected. ft was hard and 
painful, I doubt not, for many aman the other day 
when he was called upon to record his vote to re- 
cord it against the late Senator from Indiana. l 
know for.myself, it was with infinite pain that I 
cast that vote, and I would have been glad to be 
relie¥ed fromit. L know thatitis pleasant to bask 
in the sunshine of power. I know that it is pleas- 


ant to have influence with those who administer | 


the Government and dispense ils patronage, and 
appoint those who are to carry on the Adminis- 


tration, J appreciate these things as much as any- 
body. I appreciate as highly as anybody the 


amenities and the courtesies of social life. But, 
sir, when the interest of the country is at stake, 
and when the interests of this people demand that 
these things should be exposed, and the seal of 
condemnation fixed upon them, I wilt not hesi- 
tate, let the consequences be what they may. 


‘and for its salvation, 


Sir, if I know myself—I do not know that I 
do-—-l would be willing to make a sacrifice as 
great as anybody forthe country, for its interests, 
I am willing to be taxed, 
and taxed equally and beyond anything that has 
been suggested; butit must be for the suppression 
of this- rebellion, and not for the pampering of 
political favorites. I am willing that my people 
should be taxed to the very last point of human 
endurance; but I demand of you, in the name of 
a patriotic, a suffering, and a taxed people, that 
you honestly and faithfully apply their hard carn- 
ings, which you wring out of them, to the vindi- 
cation of the national honor, the preservation of 
the national life, the prosecution of this war, and 
the crushing out of this rebellion. I believe that 
the times are full of peril, and that they demand of 
us a faithful, enegetic, and fearless discharge of 
our duties upon this floor. If I know myself, if 
this blow were to fall upon the dearest friend I 
have on earth, in the name of the country, in the 
name of patriotism, ia the name of every high mo- 
tive that could be addressed to honorable minds, 
I would call upon these Senators, and ask them 
if you have a friend, do you love that frier.d bet- 
ter than your country? I tell you the country 
calls on us to-day; she calls on us in her agony, 
in her penury, in her destitution, and in her bank- 
ruptcy, to vindicate the integrity of this Govern- 
ment, 

You are about to call upon this people for large 
takes; you arc about to call on them for a large 
loan, and a large tax to pay the interest on that 
loan, to maintain the public faith, and to enable 


your armies to prosecute successfully this war, I | 


ask you, Senators, with what face can you go 
home to your constituents when they see this 
thing, which they all know and understand; when 
they see that $70,000 have been paid for the ser- 
vices of one man for less than six months at a time 
of such distress as this, and appeal to your own 
people, and ask them to come forward and put 
their hands in their pockets and their shoulders to 
the wheel and forward this car? Sir, I do not know 
what other men may do; I cannot; I dare not. I 
should expect the finger of scorn from the hut of 


poverty to point me out as reckless and faithless | 


for being here a member of the Senate in this hour 
of our country’s peril, if I had failed to rebuke 
profligacy in the expenditure of the public money 
let it be when and where it may. 

Well, now, sirs this matter, beyond all this, is 
entirely without Jaw. The Secretary has given 
his brother-in-law $70,000; he might as well have 
given him $7,000,000. Suppose that when a bill 
making an appropriation for the purchase of ves- 
scls was before the Senate, some member had 
modestly risen in his place and proposed, as an 
additional section, “thatthe Secretary of the Navy 
be authorized to employ an agent to make these 
purchases for the public, and that he be allowed 
a compensation of $12,000 a month for his ser- 
vices,” how would it have struck the Senate? 
How would it have struck every one? Why, 
sir, there never was a man in an insane hospital 
crazy enough to make such a suggestion as that, 
Nay, sir, if it had been proposed to pay him one 


seventh part of it, it would have been hooted down. | 
The Secretary of the Navy himself, for a whole | 


year’s services, recetves $8,000; he employs an 
agent and pays him $12,000 a month! : 

It seems to me that the Secretary of the Navy 
admits clearly that this was illegal, for he says: 

“Tf required to report the amount of compensation paid 
to him by me from the ‘Ireasury, 1 must answer, not a dol- 
lar.” 

He has not paid him a dollar out of the Treas- 
ury; but in this letter be admits that if he bad 


appointed an agent at a fixed salary, or a rate of | 


commission, however moderate, to be paid by the 


| Government, it would have been a violation of 
i law. Ido not see that paragraph before me now, 
| but the Senate will find it in the letter. 


He dis- 
tinctly states thatif he had appointed an agent 
witha fixed salary or a percentage, however mod- 
erate, to be paid by the Government, it would have 
been in violation of law; but as the Government 
did not pay the money, it was not in violation of 
law! That is the Seerctary’s reasoning. 

Mr. President, who did pay this money? It was 
taken out of the Treasury, and thirty-nine forti- 
eths of the money expended for purchasing ves- 
sels was paid to the owners of the vessels, and the 
other one fortieth to Mr. Morgan. That is the 


i here. 


plain English of it. Ifthey went through the farce 
of passing it over into the seller’s hands, and then 
letting the seller pay it-back to Mr. Morgan, it 
adds the meanness of hypocrisy to the baseness of 
profligacy. If they went through such a.scheme 
as that, if they sat down togplay that game over 
the public Treasury, I say it only adds hypocrisy 
to profligacy. ? 

Tam not going to occupy the attention of the 
Senate long; I did not mean to do soin the first 
place; but I am going to say this: the measure 
that I propose to mete out to these gentlemen I 
will mete out to everybody. Bring me a case like 
this, and if it affected my own child I would visit 
all the censure which I invoke from the Senate 
now. Iask you, Senators, not to take this load 
from the shoulders of the men who have assumed 
this burden and putit upon yourselves; I ask you 
to stand here faithful and true; and while you re- 
member that there is a party, remember also that 
there isa country having higher claims than party, 

But, Mr. President, there is one thing at which 
I rejoice. Irejoice thatthe people understand this 
matter. They have seen it; they have read it. 
You cannot involve it in any algebraic equation or 
mathematical formula, by which itcan beso mixed 
wp with plus and minus that the simple-hearted 
people who pay this money will fail to understand 
it, toseethrough it, and to know justexactly where 
the money came from and where it went to and 
what was the process. I regret to see what has 
been stated in several of the papers, not that they 
believed this was an honest transaction, not that 
it was a fair one, not thatit was one that deserved 
to receive the approbation and the@anction ofthe 
Government; but the excuse is, that itis not half 
so bad as what has been done in other cases; and 
I haveno doubt that thatis true. I have no doubt 
that if some of the investigating committees go on 
they will find that there have been transactions,. 
compared with which $70,000 was a small sum, 
and that it will be considered ungracious to call up 
one of these petty offenders, that has only taken 
$70,000, and deal with him, when there are others 
going off staggering under the load of hundreds 
of thousands. 

Again, sir, you have a bill pending before Con- 
gress, by which you propose to cut down the com- 
pensation of the litle pages here, I do not know 
exactly how much. How many pages will you. 
have to reduce? ‘Take off from them part of the 
little pittance that you pay them; make them sub- 
scribe twenty-five cents a day; and what will it 
all amount to when it is swallowed up in such con- 
tracts and in such expenditures as this? We are 
called upon to reduce our own compensation. I 
am willing to do it. If you say ten or twenty per 
cent., you shall have my vote. Therecan be no 
measure of retrenchment that I will not vote for, 
let it bear as heavily as it may on me. I would 
rather that you should increase the burdens until 
you reduce me and mine to poverty, and 1 would 
end my days in an almshouse before I would stand 
or sit here giving my sanction, even the sanction 


i of silence, to such a transaction as this. 


Ido not know whether it is necessary, but I 
desire here upon whatever of reputation belongs 
to me, (not, as Mr. Morgan says, as a merchant 
or aman of business, but upon all the reputation 
that may attach to me in any sphere or condition 
oflife,) solemnly to declare—and 1 call the Searcher 
of Hearts to attest to the truth of what I say—that 
I have no sinister, no selfish purpose in bringing 
this matter before the consideration of the Senate. 
I have no friends to reward; I have no en®mies to 
punish, I have no interest to promote except the 
interests of my country. And, sir, he must have 
a heart callous to all the appeals of patriotism, to 
every noble sentiment that ever warmed the bosom 
of a patriot, who can turn a deaf ear to the cries 
that come up to-day from this bleeding country. 
It isfor that reason and for thatalone that I stand 
I stand here, Senators, and I invokc-—ex- 
cuse me for the appeal; I do not underrate the 
patriotism of any man who stands here; Ido not 
underrate his honesty; Ido not underrate his con- 
demnation of every thing worthy of condemnation;, 
but I say here to-day, Í invoke you Senators in 
the name of our common country to forgetevery- 
thing else but the interests of the country, and by 
the vote that you shall give upon this resalution, 
to say to the country and to the world that such 
transactions as this cannot command your ap- 
proval. I tell you, sir, if you fail te condemn this, 
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this system willgoon. The Secretary challenges 
your approbation. He says, that it is a matter of 
praise rather than censure; that it was a faithful 
fulfillment of a public duty; and the agent that he 
employs is of the same opinion. God only knows 
how much $70,000 mightalter the opinions of some 
ofus. Ido not know but that the weaknessand the 
frailty of human nature in the breasts of the most 
of us is such that we might think that was a sys- 
tem which in our case might be well carried out 
and be highly conducive to the public interest; but 
I do not believe it. I believe that this whole sys- 
tem of public robbery and profligacy in expendi- 
ture must be rebuked, and rebuked here. T be- 
lieve thata differentstate of things must be resorted 
to, or we shall have no country to save. There 
is an old saying—I am not certain that it docs not 
come from inspired wisdom—that it is as well 
to dic by the sword as by famine.” And, sir, if 
this system is to go on, the army that we have in 
our midst will be more formidable and more to be 
dreaded than any that is on the other side of the 
Potomac. 

Sir, to-day—not as partisans, but as patriots, as 
honest men—let us, in the mildest form in which 
language can express disapprobation, say that we 
do not approve of this transaction. I have not 
asked of you, as did the honorable Scnator from 
Ohio, [Mr. Suerman,] when he was a member of 
the other House, to impeach the motives or the 
character of a Cabinet officer, or to say anything 
of him; but the resolution recommended by the 
committee is simply “that the employment of an 
agent to make purchases for the Government, with 
a compensation dependent upon the extent and 
costliness of his purchases, is unwise and inex- 

edient, and ought not to be tolerated in any 
branch of the public service.’? Can any man say 
no to that proposition? If he can, then let me ask 
this other question: is not here an occasion for the 
expression of opinion? Is not here a case, atime, 
and a necessity, when the Senate should speak 
out, and fix upon all such transactions as this the 
seal of its condemnation? 

I might go on; but I said that I would not oc- 
cupy the attention of the Senate long. I repeat, 
at the danger of being tedious, that I consider this 
a matter of the greatest importance. It will do 

ou more good, it will encourage your people, 
inspire their patriotism, and fill your Treasury 
quicker, to set your face against transactions of 
this sort, than a victory in the field of battle. It 
is time, sir, that this thing was scen and looked 
into. It is time that the Senate acted. I have 
done my duty in bringing the matter before the 
Senate. I have no more interest in it than you 
have, Senators; but I ask you to rebuke all such 
transactions. If the Senate fail, if the Govern- 
ment fail, if Congress fail; then, sir, reverently 
would I appeal to a higher power, and F would 
say: “O Christ! who with a whip of small 
cords drove the money-changers from the temple 
of Jerusalem, is there no scourge for the lacera- 
tion of those who would turn this temple of our 
liberty into another den of thieves?” [Applause 
in the galleries. 

The PRESIDING OFFICER, (Mr. DoourtrLe 
in the chair.) Order! 

Mr. DIXON. Mr. President, I desire to say 
in the outset of the remarks which Iam now 
about to submit to the Senate, that I do not stand 
here in the position of an apologist for fraud of 
any description, cither public or private. If there 
be any Senators who have a deep, an utter detes- 
tation of every species of fraud, I claim to be 
among that number. If I belicved that the Sec- 
retary of the Navy had been guilty of any inten- 
tional wrong, although it is true, as the Senator 
from New Hampshire has intimated, that he is 
my immediate constituent, I would not stand here 
a single moment in his defense; but believing as 
I do, in common with the great mass of my con- 
stituents, who have known him long, and who 
have known him well, that he is an honest as 
well as a capable and efficient public officer, I con- 
sider it my duty to say_a few words in reply to 
the Senator from New Hampshire. 


: a 2 i 
I desire farther to say, by way of introduction, 
that I stand here as independent of the Adminis- | 


tration as the Senator himself. He has said that 
he has no favors to ask of those in power. 
itis with me, sir. They have no gift which can 
be tempting or alluring to me. 


So! 


I have never | 
asked a favor of the Administration, and I never | 


shall. I have never had occasion to ask a favor 


| for myself or for any of my friends from the Sec- 


retary of the Navy, although he is my personal 
friend. I amas independent in my position as is 
the Senator from New Hampshire. I may say 
further upon that point, that I have not consulted 
with the Seeretary of the Navy upon this sub- 
ject. What course of action I shall take here he 
does not know from me; and what I am about to 
say in his defense is neither suggested by him 
nor by any of his friends. I have only seen the 
Sceretary in the way of social intercourse, since 
this attack has been made upon him. I say this 
in justice to myself, as well as to him. 

Mr. President, one or two preliminary obser- 
vations scem to be required before going into the 
merits of this subject. 

First, it is to be observed that everything ig 
the conduct of the Secretary of the Navy, in re- 
lation to the purchase of vessels, has been by him 
voluntarily and freely disclosed to the public. Ft 
has been sometimes intimated, in debate, and in 
discussions of this sabject elsewhere than in Con- 
gress, and I think it has been partially intimated 
by the Senator from New Hampshire to-day, that 
something has been divulged by the investigating 
committee of the House of Representatives re- 
flecting upon the conductof the Sceretary, which 
was before unknown. The committee secem to 
rather plume themselves on having made some 
great discovery which, but for their acuteness 
of vision and keenness of scent, would not have 
been unearthed and brought to light; whereas, in 
his annual report, made at the commencement of 
the present session, all the facts, precisely as they 
are now admitted to exist, were fully and frankly 
stated by the Secretary of the Navy without the 
slightest reserve or conccalment. Secure in the 
consciousness of integrity, and convinced,as every 
one must be who has examined the subject with 
care and with candor, that the course adopted by 
him under the extraordinary circumstances in 
which he was placed has resulted not only in sav- 
ing to the Governmenta large sum of money, but 
also in securing for the uses of our Navy a fleet 
of vessels every one of which is seaworthy and 
worth to-day in market more than the price paid; 
the Secretary, with characteristic frankness and 
transparency, has published tothe world the course 
he has pursued, and the motives which dictated 
it. He stands here, therefore, in the position of 
an honest and patriotic public officer, who, hav- 
ing done his duty, hasa right to expect the public 
approbation, and whose whole course of conduct 
has been avowed by himself and not exposed by 
others, 

In the second place, it is to be observed that the 
purchase of vessels by the Secretary of the Navy, 
to an immense amount, and ina very short period 
of time, was not a proceeding in the ordinary 
course of business, but was unexpected, extraor- 
dinary, and exceptional. It suddenly became 
necessary to create, to improvise, to extemporize, 
a navy. Itcould not be done by the construction 
of vessels, however rapid that might be. The bat- 
tle of Lake Erie was fought and won by Perry in 
a fleet, every timber and plank and mast of which 
was part of a verdant and living tree on the shores 
of the lake sixty days before the battle. But the 
Secretary had not even sixty days within which 
to create the navy then demanded by the extraor- 
dinary exigencies of the country. It must be 
instantly brought into existence, and it could be 
done by no other mode than by purchase. How 
should this purchase be accomplished? Here, 
indeed, was a question of great difficulty. ‘The 


Secretary in his answer to the resolution of the į 


Senate, which has been for some days on our table, 
and to which the report of the Naval Committee 
now under consideration isa reply, has laid before 
the Senate the rcasons which controlled his action. 
That document has been read probably by every 
Senator. It has been extensively published by 
the newspaper press, and has attractedevery where 
the public attention and has generally given pub- 
lic satisfaction. I may say of that document that 
it bears on its face every mark of honesty of pur- 
pose, and thatitis distinguished by a transpar- 
ency of statement not less remarkable than the 
uncommon force and vigor of its style. 

Now, sir, when the Secretary was thus called 
upon to create a navy, by purchase, in the briefest 
possible time, what was the condition of the coun- 
try? 


I need not dwell for a moment upon it. | 


When T look back upon those dark days and ře- 
member how difficult it then was to command the 
calmness and the self-control necessary for proper 
deliberation and consideration, I cannot but won- 
der that the Secretary of the Navy wag: able to 
bring to his important and overwhelming public 
duties a mind cool, collected, selfspossessed, and 
amidst the dangers and perplexities of: the hour 
could not only act wisely and judiciously, but 
could act promptly, unhesitatingly, encrgetically. 
Sir, that action—I do not now speak of the mode 
of action—was precisely what the dire and terri- 
ble necessities of the country demanded. It. re- 
sulted, as is conceded, in saving to the country 
a great sum of money. It was dictated, not only 
by honest intentions, but by wise, prudent, and 
judicious forecast. Now, sir, that the pressing 
emergency of the occasion has, in a measure, 
passed away, and we look back upon the official 
transactions of that hour, in what spirit shall we 
investigate them® Shall we. assume the position 
in which committees of investigation are almost 
always tempted to place themselves—that of pros- 
ecuting officers, anxious to findan abuse, séarch- 
ing for a grievance, thirsting for the official blood 
of some honest public servant, or shall we view 
calmly and dispassionately all the circumstances 
of the case under consideration, and come to our 
conclusions in view of those circumstances and of 
the great general prinaiples of justice and right? 
Especially shall we notbe greatly influenced in our 
action by the admitted, acknowledged, avowed 
confidence-—-everywhere admitted, everywhere 
acknowledged, every where avowed—in the purity 
and integrity of the high Government officer whose 
conduct is now undergoing the scrutiny of the 
Senate. 

The Senator from New Hampshire has inti- 
mated that this ought to have no weight; at least 
he says that it is never brought forward except 
as a last resort, when the accused party has no 
confidence in his counsel. 1am sure that the Sen- 
ator could not have meant that, because he told us 
that he had himself often been compelled to bring 
it forward in criminal prosecutions in which he 
was engaged for the accused. To suppose that 
his client had no confidence in him is altogether 
beyond the reach of probability. 

ut, sir, I do not intend to dwell on the charac- 
ter of the Secretary of the Navy. I say that he 
is admitted everywhere to be aman of the purest 
integrity; and this is the only possible instance 
in which the Jeast faultis found with anything he 
has done in the prosecution of the business of his 
Department; this is the only single instance in 
which even a mistake in judgment is alleged. It 
seems to me that a consideration of this kind ought 
to have some weight on the minds of the thinking 
people of this country, and also on the feelings 
and views of the Senate. 

Having submitted these general observations, 
T now propose to consider this subject somewhat 
in detail. And, in the first place, I have a few 
words to say upon the report of the Committee on 
Naval Affairs, as presented by their chairman, the 
Senator from New Hampshire. Thatit isan able 
and ingenious report need not be said. Every- 
thing which comes from whence this report ori- 
ginates is marked with ability of a high order; 
and this is in his highest style of art. I confess 
that, on reading it, to me it seemed rather accu- 
satory than judicial in its character. Some parts 
of it would almost lead me to suppose that the 
honorable chairman wished to maintain a fore- 
gone conclusion, to make out a case, if I did not 
know that he is incapable of any such injustice. 
If he dwells upon some points which, on exam- 
ination, do not sustain the position he has taken; 
if every possible circumstance of suspicion which 
may scem to throw a shadow over the Sceretary 
is brought forward with the skill of an able and 
experienced advocate, we should attribute this, I 
think, not to a willingness to do injustice, but to 
that inclination against the accused which always 
exists, more or less, in the mind of the accuser. 
For example, the report of the honorable Senator 
dwells at length on the great difference between 


| the price demanded and the price paid for the ves- 
: sels purchased by Mr. Morgan. In the instance 
| of the steamer Alabama, he says the price paid 


was $23,000, while the price first demanded was 


: $120,000; and from this he draws the conclusion 
that the “ ostentatious” exhibition of prices paid 


and demanded in opposite columns was fraudulent 
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an its intention, and designed to mislead the public. 
This is his language: 
“otf Nor ate the-committee-at all shaken in this opinion by 
“the ostentatious display—in parallel columns in the table 
vaflixed to the Seeretary’s létter—of the price asked and the 
pricé paid for each vessel. 
xo € The manner in which a great saving is made to the 
Government, or rather is made to-appear; is by putting down 
fabutous and enofnious prices in the column of prices asked, 
side by side with the prices paid. “Thus, the price asked 
for the steamship Mississippi is two bundred and fifty thou- 
sand.dolars, ($250,000,) and. the, price paid is two hundred 
thousand dollars, ($200,000,). making a saving in this trade 
‘alone of fifty thousand dollars, ($50,000.) | The price asked 
for.the steamship Eagié is two hundred and fifty thousand 
dollars, ($250,000,) and the price paid is one hundred and 
eighty-five thousand dollars, ($165,000,) showing an ap- 
parentsaving of sixty-five thousand dollars, ($65,000.) The 
steamship James Adger lias an asking price of one hundred 
and twenty-five thousand dollars, (125,000,) while the price 
for which she was sold was eighty-five thousand dollars, 
($85,000,) making an. apparent saving in the purchase of this 
vessel of forty thousand dollars, ($40,000.) But the most 
remarkable case of success that Mr. Morgan had in redu- 
cing’ the price asked down to the price actnally paid, was 
in the -purchase of the steamship “Alabama, where the 
price asked was one hundred and twenty thousand dollars, 
($120,000,) white the price paid was only twenty-three thou- 
sand dollars, ($23,000,) thus showing a saving to the Gov- 
ernment, in the purchase of this single vessel of smali valuc, 
of ninety-seven thousand dollars, ($97,000.) 

“From ‘these statements, taken from this table, your 
committee with confidence appeal to the Senate and the 
country. to judge whether it was made in honesty and good 
faith, with a view of stating fairly what were the actual 
prices demanded for these vessels, or with the false and 
fraudulent purpose of holding.out to the Government and 
the country the idea that such vast amounts had been 
actually saved to the Government by the agency of Mr. 
Morgan,” 


` Now, sir, a very little examination would have 
shown the Senator that the price actually paid for 
the Alabama was not $23,000, and that he was 
heralding to the country, as proof of a fraudu- 
lent design, what was merely a clerical error. 
The Senator, as chairman of the Naval Commit- 
tee, must of course have a perfect knowledge of 
the value of steamships. The Alabama is a ves- 
sel of twelve hundred and sixty-one tons burden. 
The usual price for steamers is about one hundred 
dollars per ton, whereas the price paid for her, as | 
stated by the Senator, would be only about cigh- 
teen dollars per ton. If bought for eighteen dol- 
lars per ton, she wasalmost, asa matter of course, 
worthless; the engine being of greater value; and 
the committee, I think, should have denounced the 
purchase on that ground; but, on inquiry, they 
would have learned that the price really paid was 
$93,000; and that, instead of fraud, he had dis- 
covered a typographical error. This would have 
been the more easily perceived had the Senator 
been Willing to give a moment’s time to the sub- 
ject, from the price paid for the Augusta, imme- 
diately preceding the Alabama in the list—her 
tonnage being thirteen hundred and ten, and the 
price being $96,000. Yet the Senator, in his re- 
port, seizes with carnestness upon the evidently 
mistaken statement, that the Alabama was bought 
for $23,000, while the price asked was $120,000, | 
as evidence of a design to impose upon the public, 
An investigation pursued in such a spirit, allow 
me to say, cannot fail to find supposed defects in 
the conduct of the most faithful public officer. 
Butthechairman ofthe Naval Committee dwells 
mainly on the fact that the compensation received 
by Mr. Morgan was large; and he declares the 
services rendcred by him to have been compara- | 
tively trifling. Ihave no intention of denying that 
Mr. Morgan, from the peculiar nature of his ser- 
vices, received in the aggregate a large com pensa- 
tion, ‘The Secretary of the Navy stated this in 
his annual report. But how, L ask, could Mr. 
Welles have prevented this, even if he had fore- 
seen it? He could but avail himself of the ordi- 
nary usages of mercantile business. He had no 
power to enter into a contract with Mr. Morgan. 
He could authorize no commission to be taken. 
He could stipulate for none. Ele could only per- 
mit the parties to the sale, namely, Mr. Morgan | 
and the seller, to make their own arrangement as | 
to the commission; and provided the Government 
received the value of its moncy in the ships pur- 
chased, his duty was done. The truth probably 
was that the question of. the amount of commis- 
sion did not occur to the Secretary. The object 
which occupied and absorbed his thoughts was 
-the procuring for the Government, at their fair 
value, a sufficient number of safe, reliable, sea- 
worthy vessels. For this purpose a great sum of 


‘purchase of certain vessels for service in the Navy as trans. 


money was to be expended—an expenditure of | 
millions~in which, unless carefully watched and 


guarded by the honest vigilance of the chief of the 
Navy Depattment, immense frauds might be com- 
mitted. To guard against these frauds was un- 
doubtedly the main object of the Secretary. And 
now, on investigation, the great, conceded, con- 
trolling fact appears that these vast purchases 
were made and this immense expenditure in- 
curred without the slightest suspicion that the 
Government has been defrauded in the purchase, 
or failed to receive the full value of the money ex- 
pended. All this the Secretary has accomplished 
under the most difficult and perplexing circum- 
stances; yet all this is nothing in the eyes of the 
Naval Committee, because the agent by whose 
exertions and by whose skill it has been accom- 
plished has been too liberally compensated. Sir, 
Tam ready, as one of the guardians of the people’s 
interest, to award to the Secretary the praise to 
which I think he is entitled for ‘having caused 
these vast purchases to be prudently and hon- 
estly made, even though, in so doing, the course 
of mercantile usage has thrown a heavy compen- 
sation into the hands of the agent by whom it was 
effected. : 
Had the committee carefully examined this sub- 
ject with reference to the extent and value of Mr. 
Morgan’s services, they could not, I'think, have 
come to the conclusion that these services were 
‘trifling ”? and unimportant, or that they were 
of small value to the Government if viewed in the 
light of the saving of money effected by him. 
To take out of the market an amount of tonnage 
so immense, without stimulating a demand which 
should enormously inflate the price of the prop- 
erty to be purchased, required in itself a degree 
of skill and sagacity possessed by fow; and we 


find that this was done in a manner which resulted | 


in giving the Government the staunchest and best 
of ships at a price so low as to excite the surprise 
of the ablest shipping merchants of New York. 
I will give a single instance, asa specimen, of the 
saving effected by the agent in question, 
23d of April last, the Secretary of the Navy au- 
thorized Commodore Breese to purchase certain 
vessels for blockade aud transport purposes, and 
directed that before concluding the bargain Mr. 
Morgan should be consulted. Commodore Breese 
accordingly proceeded to make the purchases men- 
tioned in the following paper, to which the signa- 
ture of Mr. Morgan was required by the Scere- 
tary of the Navy before completing the bargain: 

The undersigned, at the request of the honorable See- 
retary of the Navy, in a letter addressed to Commodore 
Samucl L. Breese, dated 23d April, 1831, and subsequent 
ones of 29th April and 7th May, authorizing the charter or 


ports, or for blockading purposes, state that the following 
vessels have been chartered on terms meeting our appro- 
bation by Commodore Breese, and that under the circum- 
stances aud exigencies of the case, we consider that said 
charters have been made on favorable terms to the Gov- 
ernment: 

“With H. B. Cromwell & Co.: 

“ Eor the steamer Monticello, at $8,000 per month, with 
privilege to purchase for the sum of $80,000. 

“ Por the steamer Mount Vernon, at $8,000 per month, 
with privilege to purchase for the sum of $80,000. 

“Por the steamer Huntsville, at $10,000 per month, with 
privilege to purchase for the sum ot $110,000. 

“For the steamer Montgomery, at St 
with privilege to purchase for the sum of 8110,000. 

“For the steamer R. R. Cuyler, at $12,509 per month, 
with privilege to purchase for the sum of $189,000. 

* From Messrs. Barstow & Pope: 

Phe steamer Dawn, at $7,000 per month, with privi- 
lege to purchase for the sum of $45,000. 

“The steamer Daylight, at $8,000 per month, with priv- 
ilege to purchase for the sum of $65,000. 

“he following vessels have also been purehased with 
our approbation and advi: Steamer Thomas Freeborn, 
for $32,500; the propeller Resolute, for $15,000; the pro- 
peter Reliance, for 090; the propellers Penguin and 
Albatross, for the sum of $150,000.7 


Mr. Morgan, on examining this list of vessels 
and prices, became satisfied that while the ships 
were such, in all respects, as the Government re- 


| quired, the prices were too high. He, therefore, || 


refused to sanction the contract, and it was, for 
the time, abandoned, although Mr. Aspinwall, the 
well-known shipping merchant, was ready to sign 
it. Subsequently, as the report of the Secretary 
shows, Mr. Morgan purchased every one of these 


identical vessels at a price, in the aggregate, | 


$93,000 fess than that agreed on with the same 
parties by Commodore Breese. I have not the 
slightest doubt that all the purchases made by 
Mr. Morgan were of the same character, and that, 


| in the aggregate of his transactions, a proportion- 


ate saving was effected. Such were the services 
which the committee call “ trifling.”” 


On the | 


690 per month, | 


- The truth appears to be that Mr. Morgan was, 

in fact, the very best agent that could have been 
selected, in the city of New York, for this pur- 
pose, and I think nobody can read the testimony 
before the investigating committee without com- 
ing to that conclusion. One of the witnesses tes- 
tified, before the committee? that he never, in his 
life, eicountered so sharp and so acute a bar- 
gainer; he said he never met a man who was so 
much of a Yankee, in these transactions, as Mr. 
Morgan. It may be said that this is an unim- 
portant consideration, but it shows that Mr. 
‘Welles was not mistaken in the selection of the 
person; it shows that there was great pecuniary 
advantage to the country in the purchase of the 
vessels and the price paid for them. 

It is not the least important consideration in 
viewing this subject, that the vessels purchased 
under the new system adopted by the Secretary, 
were not only worth the prices paid, but were 
staunch and sea-worthy. Let me illustrate this 
by a single example. The Governor, an old 
steamer, was offered to Mr. Morgan, and, after 
examination, he declined the purchase. She was 
then repaired at the expense of $20,000, and again 
offered, and a second time declined. Yet, subse- 
quently, she was bought by one of the regular 
officers of the service, and four bundred marines 
were shipped in her to Port Royal. On her voyage 
thither she encountered a storm, in which she 
was lost, and the marines on board escaped with 
their lives almost by a miracle—with the excep- 
tion of seven, who perished with the vessel. How 
many such vessels as the Governor would have 
been purchased for our Navy, had not the plan 
pursued by the Sccretary been adopted? Yet itis 
casy now, under present circumstances, forget- 
ting those which surrounded the Secretary when 
he decided on the course to be pursued, to criti- 
cise his proceedings, to denounce his policy, and 
magnify, before the public, the commissions of his 
agent, as if their amount was the consideration 
which engaged his thoughts: 

It is casy now to intimate that possibly he may 
be obliged to throw himself back upon his char- 
acter for a defense. At the time he stood in the 
publicservice alone, unadvised; he sought to make 
these purchases in the best possible manner; he 
did make them at the least possible expense, and 
got the best possible fleet of veesola; but it turns 
out that the agent has received a large compensa- 
tion, and for that you are called upon to stigma- 
tize, condemn, disgrace the Secretary of the Navy, 
admitted to be an honest man, ‘* pure as the snow 
that o’er the frozen plains glitters beneath the 
moon.’ You are called upon to denounce him 
because his agent, by perhaps an oversight, by 
perhaps an error of judgment, has made too much 
money out of the transaction.. The Senator from 
New Hampshire, at the same time on this floor 
has given his personal indorsement to the integ- 
rity of the Secretary of the Navy. Beljeving, as 
I do, implicitly in his integrity, I am convinced 
that other and far more important considerations 
occupied his attention; that he was intent on the 
idea of procuring, at the least possible expense, 
in the shortest possible time, the best and most 
efficient navy that could, within the required pe- 
riod, be obtained. So believing, I cannot give my 
consent, that he should be denounced, and, as I 
think, misrepresented. His official reputation is 
of some value to him and to the country. Even 
his assailants concede the purity of his motives 
and the integrity of his official action. The breath 
of slander, even, does not impute to him any cor- 
rupt motive, any dishonest intention. In all the 
vastamount of public business which he has trans- 
acted since he has held his present responsible po- 
sition, no spot, no blemish, not the slightest flaw 
can be found, save this alleged error, ina transac- 
tion admitted to have resulted ina great saving of 
public money, and in the ereation of a most cfi- 
cient and powerful navy. Such a public officer, 
Mr. President, is too valuable to be lightly stig- 
matized and unjustly condemned. 

Mr, President, if it were admitted that in this 
transaction with regard to which the Secretary of 
the Navy has been so perseveringely if not relent- 

Jessly assailed, an error of judgment had been 
committed by him, such an admission, which I 
am not prepared to make, ought not to detract 
from the high estimate which in the public mind 
has been formed of the judgment, as well as of the 
integrity, of that faithful and efficient officer. 
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When we look at the branch of the public service 
which he has controlled we find, in the first place, 
its administration has been so conducted as to es- 
cape entirely the suspicions, the surmises, the 
doubts which have not failed to find utterance in 
certain quarters with regard to more than one other 
department of the public service, and that, with 
the solitary exception of the subject-matter of the 
report of the Naval Committee now under consid- 
eration, it is acknowledged on all hands that the 
Navy Department has been honestly and wisely 
managed; and further, that even with regard to 
this subject the integrity of the Secretary himself 
is not only unquestioned, but is freely conceded, 
by those who doubt the propriety of his action in 
this single Instance, to be unquestionable. F 

We find also that the Navy of the United States, 
under the direction of the present Secretary, has 
borne an illustrious part in the great contest now 
waged in defense of the Union and the Constitu- 
tion. If we have endured sad and disheartening 
reverses in the course of this contest, they have 
notcome through the Navy. The stars and stripes 
have floated in triumph wherever they have been 
carried at the mast-head; and not even a disaster 
has been encountered except in the few instances 
where the warring elements have been victorious 
over the strongest works of human skill and sci- 
ence. Why is it that the Navy, always dear— 
and never more so than now—to the American 
heart, has won of late so many and such glorious 
triumphs? Is this to be attributed to chance? No, 
sir! there has been a wisc, a prudent, an honest, 
an unselfish, a sagacious, a fearless mind presid- 
ing over this great arm of the public service; a 
mind whose energies have been entirely devoted 
to the vast interests placed under its watchful care. 
What labors have been endured patiently, si- 
lently; what responsibilities have been assumed; 
what anxieties suffered, it would be difficult now 
adequately to conceive or describe. That they 
must have been immense, almost overwhelming, 
we may readily believe, and their result has been 
the cheering, invigorating naval successes with- 
out which I fear the heart of the nation would have 
sunk in despondency during some of the dark 
hours through which we have passed. Itscemed, 
at one time, that in our Navy alone was our hope, 
and we could almost imagine that the spirit of 
American liberty, shunning the land, had taken 
refuge under the flag of the Union on the deep. 
Our victorious and invincible fleets seemed to be 
alive and vocal with the memories and glories of 
the better days of the Republic, when the love of 
the Union was still a passion and a religion, as 
the timbers of the fabled Argo resounded with the 
oracles which had been uttered under the ancient 
oaks of which that good ship was built. We felt 
then that every naval success was a tribute to the 
wisdom and industry and capacity of the Secre- 
tary of the Navy, as well as to the courage and 
skill of our officers and sailors. The helmsman 
we said was worthy of his post and competent to 
hisduty. Shall we now cavilatany possible mis- 
take, and criticise with injurious severity what 
is acknowledged to be at ihe most only an error 
of judgment? Itis not thus that great and war- 
like and magnanimous nations reward the public 
servants who have planned their victories and 
achieved their liberties. 

Mr. WILSON, of Massachusetts. I desire to 
move to strike out all after the word “ resolved,” 
and insert the following amendmentasa substitute 
for the resolution of the Naval Committee: 

That the employment of an agent to make purchases for 
the Government, whose compensation depends on commis- 
sions upon the purchases made, is unwise and inexpedient, 
and should never be resorted to exceptin cases of the most 
imperious exigency. 

Mr. FESSENDEN. I move to postpone this 
matter until to-morrow, with a view of taking up 
the appropriation bill mentioned this morning. 

Mr.SUMNER. I would inquire of my friend 
from Maine whether it would not perhaps be bet- 
ter that we should proceed with this subject to- 
day, and dispose of it. 

Mr. FESSENDEN, [do not consider this of 
pressing importance, and I think the rest of the 
speeches on this general subject that have been 
prepared will probably keep a day or two, while 
some business may be done. I think they can 
keep; they are probably well prepared and will 
not spoil. [Laughter.] 

Mr. FOOT. Asa member of the Committce 


that committee in some of the views which have 
been expressed, both in the speech and in the re- 
port of the honorable chairman of the committee, 
i shall feel obliged to present my views to the 
Senate as briefly as possible. At what time I shall 
do so is entirely immaterial; whether on the pres- 
ent occasion, or to-morrow, or some other day. I 
will take any time when it will least be in the way 
of practical business, and I so suggested to the 
Senator from Maine. J will always give way on 
such questions to the consideration of an import- 
antappropriation bill. 

The VICE PRESIDENT. The question is on 
the motion to postpone this resolution until to- 
morrow. 

The motion was agreed to. 


CIVIL APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 154) 
making appropriations for sandry civil expenses 
of the Government for the year ending the 30th 
of June, 1863, and additional appropriations for 
the year ending the 30th of June, 1862. 

The bill was read at length, and the Secretary 
then read the amendments reported by the Finance 
Committee. _ 

The first amendment of the Committee on Fi- 
nance was on page 4, to strike out from line 


| sixty-five to sixty-nine, inclusive, in the follow- 


ing words: 

For commissio; t two and a half per centum, to 
such superintendents as are entitled to the same under the 
proviso to act $d March, 1851, on the amount that may be 
disbursed by them, $7,000. 

Mr. PEARCE. I wall briefly explain that there 
is no necessity for this appropriation’ now, since 
by the act of 1852 creating the Light-house Board, 
these services are performed by the officers of that 
board without charge to the Government. 

The amendment was agreed to. 


The next amendment was on page 5, lines 


| ninety-seven and ninety-cight, to strike out 


“$7,668 10, and insert ‘$5,239 79;’? so that 
the clause will read: 


For commutation of fuel and quarters for officers of the 
Army serving on light-house duty, the payment of which is 
no longer provided for by the quartermaster’s department, 
$5,239 79, 

The amendment was agreed to. 


The next amendment was on the same page, 
line one hundred and eight, to strike out $500,” 
and insert ‘181,095; so as to read: 

For hire of carts on the publie grounds, $1,095. 

The amendment was agreed to, 


The next amendment was on page 6, line one 
hundred and fifteen, to increase the appropriation 
for purchase of trees and tree-boxes, to replace, 
where necessary, such as has been planted by the 
United States, to whitewash tree-boxes and fences, 
and to repair pavements in front of the public 
grounds, from $1,000 to $3,000. 

The amendment was agreed to. 

The next amendment was on the same page, 
line one hundred and twenty-three, to increase the 
appropriation for annual repairs of the President’s 
house and furniture, improvement of grounds, 
purchase of plants for garden, and contingent ex- 
penses incident thereto, from $2,000 to $5,000. 

The amendment was agreed to, 

Mr. FESSENDEN. I wish to ask the Senator 
from Maryland—because I have forgotten about 
it—whether the amendment, as printed on the 
6th page, line one hundred and fifteen, is correct? 
I had the impression that the committee agreed 
to the $1,000 there. 

Mr. PEARCE, No, sir; they expressly di- 
rected the $3,000 to be inserted. There is an cx- 
planation furnished tous by the Commissioner of 
Public Buildings, to this effect: During the war 
there has been enormous destruction of the trees 
and tree-boxes; more harm has been done in the 
last six months than in any prior six years, 

Mr. FESSENDEN. [ am informed by the 
clerk of the committce that that amendment is 
correct. It was another amendment that E had in 
my mind. 

The next amendment was on page 6, after the 


| on Naval Affairs, dissenting from q. majority of 


ty,¥ and insert ‘fifty; so as to make the item 
read: d 

For lighting the Capitol and President’s House, the public 
grounds around them, and around the executive offices, and 
Pennsylvania avenue, Bridge and High streets in George- 
town, Four-and-a-half street, Seventh and Twelfth streets 
‘across the Mall, $50,000, 

Mr.PEARCE. The House of Representatives, 
as we suppose, altered the usual appropriation 
in this regard from motives of economy. ‘The 
Finance Committee, however, were satisfied from 
inquiry into the facts that it was necessary that 
Congress should continue these appropriations. 
The Army transportation is very often done at 
night, and indeed most generally, Í believe. Wag- 
ons are constantly passing along. the route to 
Georgetown and across the little bridge over Rock 
creck by night; and if the streets be not lighted, 
there is very great danger of the wagons falling 
into difficulty. Part of the road, itis well known, 
is in very bad condition; and this is absolutely 
necessary to give security to the transportation 
of our Army supplies, In regard to the streets, 
Four-and-a-half, Seventh, and Twelfth streets 
across the Mall, these are great public thorough- 
fares, over which the same transportation is con- 
stantly being made at night. Itis evidently proper, 
therefore, I think, that the appropriation should 
be made for them. 

The amendment was agreed to, 

The next amendment of the committee was on 
page 7, line one hundred and forty-one, to strike 
out $1,000,” and insert ‘ $2,000; so that the 
clause will read: 


word “avenue,’’ in line one hundred and twenty- į 


| nine, to insert ‘* Bridge and High streets in George- 


town, Four-and-a-halfstreet, Seventh and Twelfth 


For public reservation No. 2 and Lafayette square, 


$2,000. 

The amendment was agreed to. 

The next amendment was on page 7, line one 
hundred and forty-seven, after the word *¢ of,” to 
insert “all the,’’ after the word “ the,” to strike 
out “old;”? and in line one hundred and forty- 
eight strike out ‘* $150,” and insert «$1,000;”’ so 
that the clause will read: 

Por repairs of all the furnaces under the Capitol, $1,000, 

The amendment was agreed to. 


Mr. PEARCE. Before the Clerk goes on, I 
will submit another amendment by. authority of 
the committee, which comes in here. Lines one 
hundred and fifty-one and one hundred and fifty- 
two read: 

For repairing the stone wal of Liber creek, in the botanic 
garden, 31,000. 

The committee recommend that this item be 
stricken out; and I will briefly state why. It is 
intended to patch up the old stone wall which now 
borders on the avenue at that place. This will 
be a temporary repair only; and the committee 
thought that, to have anything permanent and 
useful, will require a larger appropriation. They 
thought it was one of those things which we need 
not make now, but that we would reserve it for 


| afuture occasion, when the Treasury was in better 


condition. I move to strike it out. 
The motion was agreed to. 


The VICE PRESIDENT. The next amend- 
ment will be read. 

The next amendment was on page 10, to strike 
out the proviso, ‘f that no part of this appropria- 
tion shall be used in payment or liquidation of 
any sum duc on any existing contract for engrav- 
ing or printing bonds or notes,” from the follow- 
ing appropriation, to which it ts attached: 

For the necessary expenses in carrying into effect the act 
of 17th July, 1861, and the act of 5th August, 1861, in ad- 
dition to the appropriations made by those acts, $150,009. 

Mr. PEARCE. I wish to explain this amend- 
ment to the Senate. Iam impelled to do so by 
; a sense of justice to the Treasury Department. 
The Ifouse of Representatives seem to have re- 
stricted them in regard to the application of this 
appropriation, and forbidden its being applied in 
payment of any existing contracts; whether be- 
cause they supposed there was anything improper 
in the making of these contracts, any unfairness 
in awarding them among the competitors, or any 
error of any description, the committee do not ex- 
actly know, except by the debates, I have taken 
pains, however, to examine all the correspondence 
on the subject of the Department of the Treasury, 
and it is proper that I should state that the whole 
affair appears to have been managed with the most 


i 
| 
| 


perfect integrity and judgment, not only by the 


streets across the Mall,” and to strike out “ thir- || Secretary of the Treasury, but by all concerned in 


704 


February 7. 


THE CONGRESSIONAL GLOBE. . 


_ Wis Department, I think 11s proper that I should 
readto the Senate some portions of the corre- | 
spondence which [-have here that they may sec 
: that Ido not state these things without knowledge 
and without evidence of the facts, 
~E wil premise that there are two companies in 
NewYork who are employed, the American Bank 
Note Company and the National Company. Both 
these companies possess all the capital to carry on | 
such operations as these. Both have the neces- 
> gary skill and facilities; and both arc enabled to 
furnish to the Government the security and safety 
of the immense amount of Treasury notes which 
they have in charge—very important considera- 
tions: No other parties applying for the con- 
tract, and J beli¢ve there were but two others, 
appeared to present the same qualifications. One 
of them, I believe, had skill, but had not capital: | 
a gentleman representing what was called the | 
New. York Bank Note Company; in fact he was | 
president, director, and company himself; but he 
had not the necessary capital and means to fur- 
nish these notes with the proper dispatch, and to | 
give perfect security to the Government while 
they were in bis custody. Another party’s ap- 
plication was thought. to be not worthy of con- 
sideration, for reasons that I need not mention. 
The Secretary instracted Mr. Cisco to make the 
contracts. They are not such as he was bound 
to advertise for, and manifestly it would be very 
improper to “subject these contracts to that rulc, 
Lhe Secretary of the Treasury, in a letter to 
the chairman of the Finance Committee, has cx- 
plained the transaction, and given somewhat of 


the details: 
Treasory Department, February 5, 1862. 

Sir: In compliance with your farther request relative to 
the expenses of the Joans made under the authority of the 
acts of 17th July and 5th August last, I have the honor to 
state that the whole Liability on account of engraving, paper, 
printing, and numbering of the several issues, as received 
to the 26th January last, is as follows: 

Por printing, numbering, aud paper therefor of three years? 
bonds, one hundred and forty-two thousand six hundred 
impressions, representing $13,315,009 +e $17,958 8I 

Por engraving and altering plates for three years? 
bonds, and retouching... s... ccc cece cece aes 


6,470 00 | 


Aggregate for three years? DONAS case usasa 
For engraving, printing, and numbering Uni- 
ted States notes payable on demand, and 
paper therefor, say one imiHion four hundred 
and forty-two thousand two hundred and 
filly sheets, requiring four million three hun- | 
dred and twenty-six thousand seven hundred 
and fifty impressions, representing in value, 
GAT {COI000 aeneon eee e ce eeeerveces resans 113,381 65 


09 46 


24,428 81 


Total engraving, printing, aud paper..... 


In addition, there will be further demands for about 
three million dollars in value of United States notes, and 
for $50,000,000 of registered bonds, now in course of print 
ing by the National Bank Note Company. 

‘The elerical forec required to sign, register, and other- 
Wise prepare these les for nse, (a listor whieh bas been 
sent to yous) requires a monthly payment or 5 67, and 
there bas been drawn the sui of 3 69. Loradditional 
clerks at the offices of the surers, 87,263 17. 
For commission to subseription agents, $95,905 84. Making 
an aggregate of ascertained and liquidated claims, amount- 
ing to $223,715 16. 

Of this, there has been paid, thus far, for paper, engrav- | 
ing, printing, and numbering, $106,665 88. The whole 
appropriation was $300,090. 1 

As this sum is expected to cover all the expenses 
whatever character, (including the cost of transpo 
from the Treasury in Washington to the several poinis of 
disbursement,) for stationery, and all other ineidental ex- 
penses, it was deemed nee y toask for the additional 
amount to incet these charges, some of which, considera 
ble in magnitude, such as transportation of United States 
notes to places where required for payment, arc not in 
curred in ordinary loans. 

I have the honor to transmit, in further explanation, cap- 
ies of the several agreements made through the Assistant 
‘Treasarer at New York, with the American and National 
Bauk Note Companies, for furnishing the paper, and for the 
engraving, printing, and numbering of the s ral classes 
of issues authorized by the acts of Julyand August last, and 
all the correspondence in conueetion therewith. The ques- | 
tion, by whoui the Government would be most certaiuly, 
most securcly, and most ceouomically served, was referred 
to that officer, who, by personal knowledge and investiga- 
tion, could best determine as to the character of parties and 
their facilities tor executing the required work, and for the 
safe-kecping of the plates and impressions. 

His defision was carefully made after full inquiry and 


examination, and was approved by me. lj refer 


‘Phe work of the bank note companies has been well done 
and at prices filteen per cont. less than the rates heretotor 1 
paid for similar work, and no loss whatever has beenas vet | 
incurred. vate 

I have the honor, sir, to be, with great respect, your obe- | 
dient servant, S. P. CHASE, | 

Secretary o of the Treasur ‘Ye : 
Hon. WILLIAM PITT Fessenpen, i 
Chairman Committee on Finance, United States Senate. | 


I will read some extracts from the correspond 


ae. 


ji 


ence between the Department and Mr. Cisco, in 
relation to the subject. Ina letter-of Mr. Cisco 
of January 11, 1862, to the Secretary, reviewing 
the whole subject, he says: e 


“I desire at the outset of this letter to say.that, from the 
very commencement, you transferred the entire responsi- 
bility of making these contracts and the charge of the work 
to myself, aud that your instructions to me were, to be solely 
guided by what in my judgment would most conduce to the 
publie interest. Ihave endeavored to discharge my duty 
faithtally in the premises.” 


In a note from Mr. Cisco to the Treasury De- 
partment, dated July 23, 1861, he said: 


«There can be no doubt that the American Bank Note 
Company has the largest capital and the largest facilities 
for executing the work, and in my judgment they excel their 
competitors in workmanship. I should deem it, therefor 
expedient to employ them, provided their charges are satis- 
factory, aud that they can put on asuflicient force to accom- 
plish what is necessary within the required time. Ín relation 
to these charges, 1 have not been able to obtain the neces- 
sary information to satisfy me. F shill endeavor to do so 
to-morrow, when I will write to you again.” 


On the same day, the 23d of July, Mr. Chase 
telegraphed to Mr. Cisco: 


“In referring the American Note Company to you, it was 
not my purpose to exclude from consideration the offers of 
the National Bank Note Company, or indeed any other.” 


On the 25th of July, Mr. Cisco wrote to the 
Treasury Department: 


* { have carefully investigated the whole subject, and as 
a result bitve decided to employ the American Bank Note 
Company. In coming to a decision, E have been of course 
solely guided by the interests of the Government. They 
have in their favorJarge capital, greater facilities, and su- 
perior workmen. I went minutely into their calculations, 
and thereby ascertained that the round prices mentioned 
under the summary of their offer are rather less than the 
result is from carrying out the specifie items from which 
theyare reduced. Subsequently they made aseeond propo- 
sition, oflering to take off fifteen per cent. from these prices, 
and it is upon this basis that I have closed with them. That 
is to say, we are to pay: 

Por every 35,000,000 in 5%s, $20,000 — 15 per cent., $17,000 
ee t in 10 12,000 — ac 10,200 

ce in 20 6,000 — ae 5,100 

“Without taking into account the reduction of fifteen per 

| cent., their first offer was a better one than that of the Na- 

tional company, and the reduction will save the Govern 

ment on $50,000,000 of these denominations alone $18,000.77 
* + * k * * * * * * 


s 


“Tt may be proper for me to repeat at this point what I 
stated substantially in my letter of yesterday, that I am 
satisfied, from personal examination and investigation, that 
there are no parties here engaged in this business, besides 
the two grcat companies named, who possess that combi- 
nation of capital, facilities, aud recognized integrity, which 
would justify you or me in intrustiig to dicm on behalf of 
the Government a great work, in which excelence and 
dispatch in execution and reasonableness in prices are 
equally essential, and a justifiable confidence in the high 
character and carefulness of those with whom one is deal- 
ing, still more so.” 

In a letter of Mr. Harrington, of 30th July, 
1861, addressed to Mr. Cisco, I find this: 

“© Will you sce tie proper person of the American Bank 
Note Company, that company having ali the plates belong- 
ing to the Department, and ascertain whether or not the 
old plates may not be altered, and coupon plates attached, 
from whieh the certificates could forthwith be printed. A 
: tut plate and < Oregon war debt,’ in bold relief, would des- 
; ignate them sufliciently. Please examine this question with 
Pa view to the utmost dispatch and economy.” 

That is a letter from Mr. Harrington, whose 
name has often been mentioned in regard to this 
transaction, and, I think, very unjustly. In his 

Pes , 
letter of July 30, 1861, he says: 

* Ty regard to the plates fur the Oregon war debt, the Sec- 
retary was disposed to give that work to Mr. Baldwin”?— 

He represented the New York Bank Note Com- 
pany— E 
‘provided Mr. B. could do it as well, and at as little cost, 
| and with as much dispatch and certainty as any other; in 
| 
| 


other words, al} things being equal, to give it to him, or 
| to give him a fair chance. My letter to-day referred to an 
iteration of old plates now in possession of the American 
| Bank Note Company, and looking simply to economy and 
| dispateh.?? 

Ina letter from Mr. Harrington to Mr. Cisco, 
on the Sth of August, 1861, the Assistant Secre- 
tary says: 

“The Secretary is disposed to divide the work of the 
Treasury. The cngraving and furnishing the notes and 
bonds under the new laws will be large, and he is opposed 
to monopolies. The National company were prompt in 
ex ung all orders heretofore given, and to that company 


and dispatch.” 


Then Mr. Cisco wrote, August 14, 1861: 


| “I have awarded the contract for engraving and printing 
į the Oregon war bonds to the National Bank Note Com- 
| pany, upon the terms specificd in the accompanying esti- 
| mate. The company undertake to have the plates ready in 
| 


ven days, and the first impressions of the notes in a fort- 
_ night from this time. The plates will be so arranged as to 
| serve for any future issues of coupon bonds, 


he is kindly disposed. The question, however, has been | 
ed to you, with the restriction of the greatest economy | 


“Upon the investigation, I found that Mr. Baldwinhasno 
facilities for doing the work with dispatch, thirty days being 
the shortest time in whieh he could undertake te get up the 
plates.” 

In summing up the whole matter, Mr. Cisco 
says: 

“To recapitulate, briefly, the printing and engraving of 
the United States demand notes, of the three and sixty-five 
hundredths per cent. interest notes, and of the seven and 
three tenths por cent. interest notes, were given to the 
American Bank Note Company, at-prices fifteen per cent. 
less than those usually charged by them, and fifteen per 
cent. less than the rate paid to them by the superintendent of 
the banking department of the State of New York, and con- 
siderably less, relatively, than they ever before charged the 
Government tor similar work. The printing and engraving 
of the Oregou war bonds, and of the $50,000,000 six per 
cent. bonds, were given to the National Bank Note Com- 
pany, at prices severally ten per cent. and fifteen per cent. 
less than their usual charges.” 

I have read these excerpts to show that the De- 
partment have conducted all their operations in 
regard to this business with the most perfect fair- 
ness, with regard to the interests of the Govern- 
ment, to the dispatch of the work, which required 
very great prompitude, and to the security of the 
Government. These two establishments pos- 
sessed large buildings, fire-proof and burglar 
proof, which was a matter of very great import- 
ance. It would be manifestly improper to make 
contracts with any party, however skillful, and 
however he might have other facilities, unless he 
could give the advantage of security. There are 
very great temptations to burglars, and very great 
liability in case of fire, if there is not security in 
these respects. 

Ihave stated the case very briefly, but I thought 
it necessary that some reply should be made here 
in effect to the mistaken suggestions which have 
been made elsewhere. The conduct of the De- 
partment in the whole matter is entirely honor- 
able throughout. 

Mr. LATHAM. [have listened to the explan- 
ation made by the honorable Senator from Mary- 
land with a great deal of pleasure, and I do not 
know whether I am in order in the motion that I 
am about to make; but 1 will nevertheless make 
it; and I think that, by the unanimous consent of 
the body, it can be adopted, even though we are 
engaged in the consideration of this bill. I think 
that this body owes it to the honorable Secretary 
of the Treasury, as well as to his assistant, that 
all the papers and letters referred to by the hon- 
orable Senator from Maryland should be printed 
for the use of this body. The charge was publicly 
made in the House of Representatives, and it has 
gone out to the country that there have been dis- 
honest practices on the part.of the honorable Sec- 
retary ofthe Treasury and his Assistant, involving 
some two hundred and fifty or three hundred thou- 
sand dollars in this matter of engraving. When 
a committee of this body, after investigation, make 
the statement, through their representative upon 
this floor, that has been made, I think we owe it to 
those officers, faithfulas they are, and industrious 
and laborious, and with onerous duties imposed 
upon them such as representatives of this Gov- 
ernment have never had imposed upon them be- 


| fore, that these papers should be published and 
| put into circulation to refute the villainous slander 


upon their integrity. I therefore interpose a mo- 


| tion that all the papers referred to, of which merely 


extracts have been read by the honorable Senator 
from Maryland, be published for the use of the 
Senate. : 

Mr. FESSENDEN. I think that motion will 
come in better after we get through with the bill. 

Mr. LATHAM. The papers only relate to 
what is pending before the body now, and I think 
it proper that they should be published. I do not 
think there will be any objection at all to the 
motion. 

Mr. FESSENDEN. Of course I can have no 
objection to the motion; but I suppose the hon- 
orable Senator from Maryland has read al! that 
he deems important, and what he has read will go 
into his speech. 

The VICE PRESIDENT. The Senator from 
California asks unanimous consent to interpose a 
motion 

Mr. GRIMES. 1 object. 

The VICE PRESIDENT. Objection being 
made, the motion cannot be entertained, The 
question is on the amendment of the Committee 
on Finance. 

The amendment was agreed to. 


The next amendment of the committee was on 
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page 11 of the bill, line nine, section two, (which 
section makes appropriations for the present fiscal 
year, the first section applying to the next fiŝcal 
year,) to strike out the proviso, “that no part 
of this appropriation shall be used in payment or 
liquidation of any sum due on any existing con- 
tract for engraving or printing bonds or notes,” 
attached to the appropriation of $100,000 for ne- 
cessary expenses of carrying the loan acts into 
effect. ` 
The amendment was agreed to. 


The next amendment was on page 12, line 
thirty-one, section two, to insert: . 

For a deficiency on account of papering and painting the 
President’s House in the autumn of 1861, $4,500. 

Mr. WILKINSON. Ishould like some expla- 
nation concerning that and the succeeding amend- 
ment. I desire to know what they are. I did 
suppose that the usual appropriation of a large 
amount for fitting up the President’s House was 
made at the last session of the last Congress. I 
should like to know something about these items. 

Mr. PEARCE. I will give such explanation 
as I can. The explanation is furnished in a letter 
of the Commissioner of Public Buildings. I ought 
to state first that soon after the inauguration of 
the President, a gentleman was appointed Com- 
missioner of Public Buildings and Grounds, who 
at the special session of Congress was not con- 
firmed by this body, and he went out of office. 
The present Commissioner is not responsible for 
the state of things which renders this appropria- 
tlon necessary. 

ISSUE OF TREASURY NOTES. 

Mr. FESSENDEN. Ifthe Senator from Mary- 
land will give way for a minute, E ask his permis- 
sion to enable me to request the Senate to lay 
aside this bill temporarily on account of a matter 
which I hold in my hand, which is a bill of im- 
portance to be acted on now in order that it may 
be sent to the House of Representatives at once. 
Ihave just received a letter from the Treasury 
Department, which I will read: 


‘TREASURY DEPARTMENT, February 7, 1862. 
Sır: The condition of the Treasury requires immediate 
legislative provision. What you said this morning leads me 
to think that the bill which passed the House yesterday will 
hardly be acted upon by the Senate this week. Until that 
bill shail reecive the final action of Congress, it seems ad- 
visable to extend the provision of the former acts so as to 
allow the issue of at least $10,000,000 in United States notes 
in addition to the $50,000,000 heretofore authorized. [trans- 
mit a bill framed with that object which will, F trust, meet 
your approval and that of Congress. Immediate action oa it 
is exceedingly desirable, 
Yours, truly, 8S. P. CHASE. 
Hon. Wiruiam P. Fe 
Chairman Comm 


cence, Senate. 
The bill ig a very short one, and [ will read it: 
F 2 


A Bill to authorize an additional issue of United States 
notes. 

Be it enacted, §c., That the Secretary of the Treasury, in 
addition to the $50,000,009 of notes payable on demand, of 
denominations not less than five dollars, heretofore author- 
ized by the acts of July 17 and August 5, 1861, bo and he is 
hereby, authorized to issue like notes and for Hike purpose 
10 the amount of $10,000,800, which said notes shall be 
deemed part of the loan of $230,600,000 authorized by said 
acts. 


I will state that this has just been received by | 


me. lt hag not been submitted to the Finance 
Committee, but the emergency is known to all. 
The bill is simple and casily understood, and I 
presume there will be no objection to passing it 
now. At wi events, I ask the unanimons consent 
of the Senate to enable me to introduce the biil 
without notice, and to have it considered now. 

By unanimous consent, leave was granted to in- 
troduce the bill (S. No. 190) to authorize an ad- 
ditional issue of United States notes; and it was 
read three times, and passed. 

CIVIL APPROPRIATION BILL. 

The consideration of the bill (H. R. No. 154) 
making appropriations for sundry civil e> “8 
of the Government for the year cadin 
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ing question being upon the following amend- 
ment: ° 

For a deficiency on account of papering and painting the 
Presidents House in the autumn of 1861, $4,500. 

Mr. PEARCE. I will now answer the inquiry 
of the Senator from Minnesota. The Commis- 
sioner cf Public Buildings says: 

& An estimate is contained in estimates sentin (see page 
128, printed estimates) for deficiency on account of paint- 
ing and papering the President’s House in the summerand 


autumn of 1861, $4,500. This estimate has been entirely 
omitted in the appropriation bill.?? 


The sum of $6,000 was appropriated during 
the last year for repairing and putting im order 
the President’s House, before his entry upon the 
office. When the present Commissioner came into 


4 office he found that the entire appropriation had 


been exhausted, and that a considerable amount 
of work had been done over and above what had 
been appropriated. He says: 

«The painting was donc, by'a written order of the Sec- 
retary of the Interior, by Messrs. Parker and Spaulding; 
and the paper was purchased and delivered at the Presi- 
deut’s House by Messrs. Carry] & Co., of Philadelphia, by 
the written order of W. S. Wood, Esq., my predecessor in 
office. The United States have the benefit of the laborand 
material, and the money is now due to the persons above 
named. These are the facts, which E have felt it my duty 
to state, and I respectfully submit the matter to the justice 
of the committee.” 


There is nothing further to be said aboutit than 
that the President of the United States is evidently 
incapable, in the midst of the multifarious and op- 
pressive dutics which call upon him, to pay any 
personal attention to this expenditure of $6,000 
for the repairs of the White House. I have seen 
the house since the completion of the repairs, and 
IL do not think itis finished in a manner exces- 
sively gaudy or expensive. The fact is not to be 
denied that the appropriation has been exceeded; 
nor can it be denied that the officer under whose 
direction this was done has not acted properly 
He, however, is now out of office; we cannot get 
at him. The money has been spent upon the 
house; the appropriation has been exceeded; and 
the question with us isẹ whether we shall allow 
this payment to be refused; whether the United 
States, who are the owners of the house, and who 
| are certainly as much interested as the President 
himself in having the house properly repaired and 
decorated, shall take the bencfit of this expend- 
iture and decline to pay the money. I hope the 
Senate will allow it without any difiiculty. 

The amendment was agreed to—ayesninetecn, 
noes not counted, 

The next amendment was to insert, after that 
just adopted: 

To enable the Commissioner of Public Buildings to pay 
the bill of William H. Carry! & Brother, for furniture for 
the President’s House, $6,858 80. 

The amendment was agreed to: 

Mr. PEARCE. Ihaveanamendment to come 
in at the end of the first section: 

For support, care, and medical treatinent of forty tran- 
ent purpers, medical and surgical p: nts, in some proper 
| medical institution in the city of Washington, tobe selected 
| by the Commissioner of Public Buildings, $6,000, 

The amendment was agreed to. 

Mr. GRIMES. I offer the following amend- 
i ment to the bill as an independent section: 

Andbe it further enacted, That the Sceretary of the Treas- 
ury be, and he is hereby, authorized and empowered to scH 
the property of the United States in the city of Burlington, 
fowa, upon whieh is the United States marine hospital, first 
giving thirty days? notice ot the time, place, and tenns of 
sale; or if he shall deem it morc expedient for the Govern- 
ment to retain the title to said pro z that he be auther- 
ized to discharge all officers and servants of the Goverument 
connected therewith, and to close the hospital. 

I have only a single word to say in behalf of 
|| thisamendment. It proposes to sell or clse to close 
an hospital in the town in which { live, where it 
would be supposed that I would have some inter- 
erhapsin keeping up the establi 
| persons who are appointed to office there are my 
i friends, and have been appointed perhaps slightly 
| under my influence. But T will say that itis of 
no earthly benefit to the Government, and ought 


|, to be abolished, and I want to avail myself of this 


ishment,asthe | 


i 
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occasion to set an example of self-sacrifice, of dis- 
interested patriotism to gentlemen, 

Mr. FESSENDEN. I should like to inquire 
of the Senator from Iowa if he knows how much 
that building cost? 

Mr.GRIMES. The building cost the Govern- 
ment about sixteen thousand dollars and is kept 
up at an expense of about two thousand. three 
hundred dollars a year. I know of only one per- 
son who was ever in it as a legitimate patient, 
although it has been in operation some time. 
There may have been others, though, that I do 
not know anything about. 

Mr. FESSENDEN. I would suggest to the 
Senator from Iowa that if he wishes to do any- 
thing in reference to hospitals, it properly comes 
in as an amendment to the bill where appropria- 
tions are made for the support of hospitals. This 
bill has no connection with anything of the sort, 
as I understand. 

Mr. SHERMAN. They are in this bill. 

Mr. GRIMES. I would direct the attention of 
the Senator to the thirteenth page of the bill, 
where it says: 

Forsupport of patients in the Government hospital, $5,000. 

Mr. FESSENDEN. That is the Government 
hospital in this city. 

Mr. GRIMES. Which one? It is not the in- 
sane hospital, for we have already made appro- 
priations for that elsewhere. This relates just as 
much to hospitals as any bill we are likely to have 
before us. . 

Mr. COLLAMER. I would much prefer in 
making sales hereafter of publie property, that, 
to prevent combinations and arrangements among 
purchasers, the Government should advertise to 
receive written proposals without men understand- 
ing each other beforehand. Itis not peculiar to 
this sale, but to all sales of the kind; 1 think 
they should not be made privately, or by having 
bids made upon the ground ore tenus, by which 
they understand each other, and can make all 
sorts of combinations, I desire that proposals 
miy be invited, and that men shall put in written 
bids. 

Mr. PEARCE. There is a provision already 
in this bill that carries out the idea of the Senator 
from Lowa. After appropriating for the relief of 
sick and disabled seamen, there is a proviso which 
is now in the bill, and was in the bill as it came 
to us from the House of Representatives, in these 
words: 

Provided, That the Secretary of the Treasury is hereby 
authorized to rent either of the several marine hospitals to 
the proper authorities of the cities, towns, or counties in 
which said hospitals are located, and contract with such 
authorities for the relief of the siek and disabled seamen 
who are entitied to relief under the act of 8d of May, 1802, 
and in cases of infectious di es t0 make such regulations 
for their relicfas he deems expedient. 

I confess that for one, while I think many of 
these marine hospitals are entirely unnecessary, 
and while it would be very proper to scll them 
under ordinary circumstances, yet at present it 
seems to me to be much more judicious that we 
should endeavor to rent them. If we sell thom 
now we shall certainly not get the value for them. 
If the information I have of the sales of property 
iN Iowa be true, the Government would sell it for 
a song. We had better rept it, and make the best 


| terms we can under the provision of the bill which 


I have just read, leaving a sale to be provided for 
at same future Ume, 

Mr. GRIMES. Ifany gentleman here supposes 
that I have any desire, or that any connected with 


| me has any desire to secure this property for bis 


own special benefit, I beg leave to say that such 


| isnot the truth. 


Mr. PEARCE, T have not made the deast sug- 


| gestion of the kind, and I wonder that the Sena- 


tor has made the remark, for I did not intimate 
anything which could be construed into it. 

Mr. GRIMES. (know that; but I heard in- 
timations clsowhere that might lead one to sup- 
posr that something of the kind was the case. 

Mr, PEARCE. Ido not think the Senator is 
capable ofany such thing. , 

Mr. GRIMES. This hospital was built by the 
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ernment at a'costof $16,000. An officer of the 

: y wag sent out there tolocate it, and he placed 
iton the top of a bluff, off any road and beyond 
the reach of anybody. Ido not believe that the 

day it was completed, in 1855, it cost the con- 
_ tractor over: six thousand dollars, although the 
‘Government paid $16,000; and I do not believe 
thatit could have been sold, land and all, at any 
time, for $5,000. Ido not care about selling it. 
The provision I have offered is, that the Secretary 
cof ‘the Treagury, if he deems it most expedient 
thatit should be closed, shall close it up and save 
the leakage of $2,500 now paid to officers; butif it 
ig sold and improperly sold, the responsibility will 
rest not upon me nor upon Congress, but upon the 
gentleman in whose judgment and discretion Sen- 
ators here profess to have so much confidence. I 
leave the whole matter in the hands of the Secre- j 
tary. of the Treasury; and if he desires to sell it, 
he can sell it; if he desires to close it and save 
‘two thousand five hundred or three thousand dol- 
lars.of money to the Treasury annually, let him 
close it. 

In regard to the point to which the Senator from 
Maryland. has called my attention, that clause 
merely authorizes the Secretary of the Treasury 
to lease these institutions to the city governments 

` or to such other parties as he chooses. fdo not 
believe this hospital can be leased; and if it can- 
not be leased, the organization goes on precisely 
ag it is at present. : 

But, sir, I have satisfied my conscience and my 
constituents, who have been writing to me on the 
subject, and who expect to be burdened with di- 
rect taxation, by calling the attention of the Sen- 
ate to it, andif they choose to vote itdown I shall 
be satisfied. 

The amendment was agreed to. 

Mr. FOOT. Iam directed by the Committee 
on Public Buildings and Grounds to propose an 
amendment, to insert on the Gth page, between 
lines one hundred and thirty-one and one hundred 
and thirty-two, the following: 

For additional fixtures, and lighting and repairing the 
building and footways of the custour-house and post ofice 
in Georgetown, District of Columbia, 9, Or sO much 
thereof as may be necessary. j 

The Mayor of Georgetown called on the Com- 
mittee on Public Buildings and stated to them that 
the roof, of that building was leaky, and that the 
building was suffering injury and decay in con- 
sequence of that leakage; and that some other re- 

airs were required in order to prevent its decay. 
(ie asked for an appropriation of $500. The 
committee were satisfied that $250 would make the 
necessary repairs, so far as to preserve the build- 
ing from further decay. 

The amendment was agreed to. 


Mr. ANTLIONY. I move to amend the bill, 
by inserting in page eight, line 171, after the word 
birds,’ the words * and for investigations to test 
the practicability of preparing flax as a substitute j 
for cotton,” so as to make the clause read: 

For colleetion of agricultural statistics, investig 
promoting agriculture and rural econoiny, and t 
ment, propagation, and distribution of cutting 
of new and useful varieties, and tor the introduction and 
protection of insectivorous birds, and for investigations to 
test the practicability of preparing flax as a substitute for 
cotton, $60,000. 

Mr, PEARCE. [do not believe that this will 
result in anything more beneficial than the $3,000 
we appropriated the other day to buy cotton seeds 
for distribution north of latitade 38°; but inas- 
much as it does not Increase the appropriation, I 
shall make no objection to the amendment. 

The amendment was agreed to. 

The bill was reported to the Senate asamended. 

The VICE PRESIDENT. If there be noob- 
jection, the question will be taken on concurring 
in the amendments made as in Committee of the | 
Whole, all together. | 

Mr. WILKINSON. Iwisha separate voteon } 
the two amendments in regard to the President’s | 
House. i 

The VICE PRESIDENT. Then the question | 
will be on concurring in all the amendments save 
the two indicated by the Senator from Minnesota 

The remaining amendments were concurred in 

The VICE PRESIDENT, The first excepted 
amendment is to insert. 


For u deficiency on account of papering and painting the 
President’s House during the autumn of 1861, $4,500. 


G 


tions for 


Mr.. WILKINSON. My objection to this 


amendmentis, in the first place, that Congress ap- 
propriated an adequate amount, the usualamount, 
last year for repairs to the President’s House. 
It appears that Mr. Wood, who was appointed 
Commissioner of Public Buildings, has made this 
extraordinary expenditure, which-I believe, in- 
cluding both the amendments, amountsto $11,358. 
Thave not looked at the appropriation bills, but I 
understand that $20,000 has been the ordinary 
appropriation—— 

Mr. PEARCE. For furnishing the house, but 
not for repairs. The ordinary appropriation for 
repairs has been $6,000. The ordinary appropri- 
ation for furnishing the house every fourth year 
has been $20,000. 

Mr. WILKINSON. For furniture the expend- 
iture overruns theappropriation §6,858, This Mr. 
Wood was appointed Commissioner of Public 
Buildings, and was not confirmed by the Senate. 
The President of the United States took it upon 
himself to reappoint him; but the Senate refused 
to confirm his nomination. And here are the fruits 
of that act on-the part of the President. The 
House of Representatives, [am told, struck out 
these provisions; and I am unwilling in these 
times, when so much is being said about retrench- 
ment, that the Senate should set an example of 
voting this additional sum of $11,000. 

The VICE PRESIDENT. The question is on 
concurring in the amendment made as in Com- 
mittee of the Whole. 

Mr. WILKINSON called for the yeas and 
nays; and they were ordered. 

Mr. FESSENDEN. I think my friend from 
Minnesota could not have listened to the explana- 
tion which was given of these two items at the 
time he moved them, by the Senator from Mary- 
land, or he would not have made the objection he 
has to them. I do not know that Mr. Wood had 
much to do with this expenditure. Last year we 
made what is called the ordinary appropriation 
for the first year of $20,000 for the repairs and 
new furniture, &e., in the President’s House. I 
am informed that in the first year of Mr. Buchan- 
an’sadministration $28,000 was expended, instead 
of $20,000. This carries it up to about $30,000. 
The explanation that was given for it was that in 
the very multiplicity of the affairs of the Govern- 
ment, as we all know, the President had no time 
to see to the expenditure for furnishing the house 
himsclf, or to give any personal attention to it 
whatever, and it has necessarily been left to oth- 
ers, and more money has becn expended in fur- 
nishing the house than was appropriated. The 
first item, as my friend will sec, is for papering 
and painting, which is well spent, $4,000, and the 
rest is for furnishing the house. 

l have not made a very particular examination 
of the furniture, but E am very willing to trust to 
the honorable Senator from Maryland, who cer- 
tainly cannot have the slightest motive—and if 
he had would not yield to 1t—to color the matter 
atali. Ie states that in his judgment the house 
although well furnished, is none too well, and 
none too richly for the President’s House. In 
fact, it is plain, handsome furniture, such as the 


President ought to have ina mansion oceupied by | 


him as the Executive Mansion. Under these cir- 
cumstances, as he has not been able personally 
to supervise it, and the bills have thus ran on to 
something more than was appropriated, I do not 
see any reason why we should treat him differ- 
ently from all other public officers who have ex- 
pended a litile over a specific appropriation for 


s represented in the building itself. The country 
1as the benefit of it; it owns the property.. Ido 
not think we should oblige him to pay the bills 


the expenditure of the appropriation. 

‘These are the simple circumstances; and in the 
unanimous judgment of the committee, I believe 
it was deemed no more than proper that these 
oills should be paid, 

Mr. WILKINSON. I understood from the 
Senator from Maryland that these expenditures 
were made by Mr. Wood. 

Mr. FESSENDEN. He was Commissioner 
of Public Buildings at the time; but how much he 
had io do with the personal supervision of it we 
do not know; I presume very little. It was made 
under the direction, unquestionably, of some of 
the President’s family; and as there is nothing 
that is gorgeous about it or unbecoming the Re- 


the benefit of the community, which, in this case, | 


umself, or make any reflection whatever upon | 
H 


‘and sixteenth line of this bill. 


public, nothing more than fitting furniture, I really 
think we should make this appropriation without 
objection. 

Mr. BROWNING. If the Senator from Min- 
nesota will permit me, I wish to correct some of 
the statements that he no doubt has made under 
a misapprehension of the facts in regard to this 
matter. According to my recollection, this Com- 
migsioner of Public Buildings was not rejected 
by the Senate at all. 

Mr. WILKINSON. I did not state that. I 
stated that the Senate refused to confirm him, or 
neglected to do it. 

Mr. BROWNING. His nomination fell by 
not having been acted upon. 

The other fact to which I wish to call the at- 
tention of the Senator is this: these expenditures 
are not a consequence of the reappointment of 
that Commissioner at all. They were all made 
prior to the adjournment of the session of Con- 
gress. The Government, as stated by the mem- 
ber of the Committee on Finance who has this 
matter in charge, has received the benefit of all 
these expenditures, and I think we ought to pay 
them. Ido not wish to go into the matter fur- 
ther than to state that the Senator is mistaken in 
supposing that this excess has arisen in conse- 
quence of the reappointment of Mr. Wood at all. 

Mr. WILKINSON. I think the Senator from 
Illinois must be mistaken. His appointment was 
made shortly after the President entered upon the 
duties of his office, and we adjourned on the 28th 
of March, I think. 

Mr. BROWNING. His nomination was be- 
fore usin July. It was not before us in March. 

Mr. WILKINSON. Perhaps I may be mis- 
taken about that; but at all events the President 
should have known that Mr. Wood was a very 
improper person to be appointed to such a place. 
Whether these expenditures were made before 
or after the adjournment of the extra session of 
Congress or not, I am unable to say; but certain 
it is that he did not discharge the duties of his 
office very faithfully while he was in it, and the 
President had no right to judge from his ante- 
cedents that he was a fit man to place in any such 
position. 

Mr, FESSENDEN, Ido not think Mr. Wood 
had anything to do with it at all. 

Mr. WILKINSON. I understand these are 
duties that have ordinarily devolved on the Com- 
missioner of Public Buildings. 

Mr. FESSENDEN. The expenditures are un- 
der the direction of the President generally, and 
it was so in this instance. The direction was 
necessarily a general one. Of course he could 
not. give his attention to all the details.: We all 
know the reason. 

Mr. WILKINSON. My reply to that is, if 
the President did it himself, it certainly ought not 
to be allowed. 

Mr. FESSENDEN. Ido not think he did it 
himself. I said these expenditures are ordinarily 
made under the direction of the President person- 
ally; they are for the President’s House; and that, 
in this instanee, we all know the President could 
give no personal supervision to it, and probably 
knew nothing about it whatever. That is the 
simple statement of it. 

The question being taken by yeas and nays, 


i resulted—yeas 31, nays 4; as follows: 


YEAS—Messra. Anthony, Browning, Chandler, Clark, 
Collamer, Cowan, Davis, Dixon, Doolittle, Fessenden, 
Foot, Foster, Harlan, Harris, Henderson, Howard, Johu- 
son, Kemedy, King, Lane of Indiana, Latham, Morrill, 
Pearce, Pomeroy, Rice, Sherman, Sumner, Ten Eyck, Wil- 
ley, Wilson of Massacliusetts, and Wilson of Missouri—al. 

NAYS—Messrs. Grimes, Powell, Trumbull, and Wilkin- 
son—4, 

So the amendment was concurred in. 


The VICE PRESIDENT. ‘The question now 
is on concurring in the following amendment, 
made as in Committee of the Whole: 

To cnable the Commissioner of Public Buildings to pay 
the billof William H. Carryi & Brother for furniture for the 
President’s House, $6,858 80. 

The amendment was concurred in. 

The amendments were ordered to be engrossed, 
and the bill to be read a third time. It was read 
the third time, and passed. 

Mr. HARLAN. I desire to call the attention 
of the Committee on Finance to the two hundred 
There is phrase- 
ology in that section that is a little peculiar, and 
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I desire to know the reason of it. The clause | 
now reads: 

“For surveying the public Jands in Oregon, to be dis- 
bursed at the rates now authorized by law, $5,000.” 

I desire to ask the Senator who secms to have 
control of this bill the necessity for the insertion 
of this phrase, ** to be disbursed at the rates now 
authorized by law.” 

Mr. PEARCE. I do not know that I can give 
the Senator a very satisfactory explanation of 
that. I imagine it was thought, if we adopted the 
rates authorized by law, we could not possibly 
make any mistake. I suppose it was designed to 
prevent any departure from the law. I find the 
estimate in that language, and the committee fol- 
lowed the estimates‘ for surveying the public 
lands in Oregon, to be disbursed at the rates now 
authorized by law.” The same language is used 
in relation to Washington Territory. I am under 
the impression that we have at some former time 
allowed rates exceeding those usually fixed by 
law. This is‘a return to the legal provision. 

Mr.CLARK. The Committee on Public Lands 
have had under consideration the surveying of 
lands in that State and in other places, It is 
thought that the rate is too high, and that some 
alteration had betterbe made. I suggest that by 
the unanimous consent of the Senate, the word 
now’ before “authorized,” in the two hundred 
and sixteenth line, and also in the two hundred 
and nineteenth line, might be stricken out, and 
then the provision would be unobjectionable. That 
could be done, I suppose, if nobody has any ob- 
jection. 

Mr. PEARCE. I make no objection to it. 

The VICE PRESIDENT. That change will 
be made in the bill by the unanimous consent of 
the Senate, . 

ADJOURNMENT TO MONDAY. 

Mr. FOOT. I move that when the Senate ad- 
journs to-day, it be to meet ou Monday next. 

The motion was agreed to. 

CAPTURE OF FORT HENRY. 

Mr. JOHNSON. Ihave a little communica- 
tion here that I desire to introduce by way of epi- | 
sode, and I hope it will be read for the informa- 
tion of the Senate. Ido not think there can be | 
any objection to it. It is so seldom that we get 
a thing of the kind here, that I think we should 
have it read. 

The VICE PRESIDENT. ThoSenator from 
Tennessee sends the following communication to | 
the desk, and asks thatit bercad. Itwillberead. | 

The Secretary read, as follows: 

Uncrep STATES FLAG STEAMER Cr 

Orr Port HENRY, TEN 

February 6, 1862. 
Hon. G. Wertes, Secretary of the Navy: 
Tho gunboats under my command— 


VATI, | 


x, Commander 


Porter; Carondelet, Commander Walke; Cincinnati, Com- ii 


mander Stembel; St. Louis, Licutenant Commanding Paul- 
ding ; Conestoga, Lieutenant Commanding Phelps; Tay- 
lor, Licutenant Commanding Quinn ; and Lexington, bieu- 
tenant Commanding Shirb—after a severe and rapid fire of 
one hour and a quarter, have eaptured Fort Henry and have | 
taken General Lloyd ‘Vilghman and his stat? with sixty men 
as prisoners. ‘The surrender to the gunboats was uncon- 
ditional, as we kept an open fire upon them until their flag 
was struck. In half an hour after the surrender E handed | 
the fort and prisoners over to General Grant, commanding 
the any, on his arrival at the fort in forec. The Essex į 
had a shot in her boilers, and after fighting most effectively § 
for two thirds of the actior was obliged to drop down the | 
river, as I hear that several of her men were scalded to : 
death, including the two pilots. She with the other gun- 
boats, officers and men, fought with the greatest gallantry. 
The Cincinnati received thirty-one shots, and had one man 
kilicd and cight wounded, Wo serious The fort, with 
twenty guns and seventeen morta s defended by Gen - | 
eral Tilghman with the most deterr sd gallantry. E will | 
write as soon as possible. I have t Lieutenant Com- | 
imanding Philips and three gunboats after the rebel gunboats, 
A. H, FOOTE, Fiag Officer. 


Mr. JOHNSON. I merely wished to have that 
dispatch read by way of refreshing the Senate, 
that we might see that the Union is going alohg. | 

PRINTING OF PAPERS. 

Mr. LATHAM. I renew the motion I made | 
a short time since, that the papers now in pos- | 
session of the Committee on Finance in reiation | 


to the appropriation for printing Treasury notes | 


be printed for the use of the Senate. 
The motion was agreeed to. | 
MILITARY CLAIMS. i 

Mr. SHERMAN. Iam directed by the Com- | 


mittee on Finance to report back a joint resolution | 


providing for the payment of the awards of the: 


commissioners to investigate the military claims 
in the department of the West, with two amend- 
ments, and to ask its consideration now. It is 
very brief, and I suppose will not give rise toany 
debate whatever. 

There being no objection, the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 
joint resolution (S. No. 22) providing for the 
payment of the awards of the commission to in- 
vestigate the military claims in the department 
of the West. It directs that the sums allowed to 
be due from the United States to individuals, com- 
panies, or corporations by the commission herc- 
tofore appointed by the Secretary of War for the 
investigation of military claimsagainst the depart- 
ment of the West, composed of David Davis, 
Joseph Holt, and Hugh Campbell, now sitting at 
St. Louis, shall be deemed to be due and payable, 
and are to be paid by the disbursing officers, in 
each case, upon the presentation of the voucher 
with the commissioners’ certificate thereon in any 
form plainly indicating the allowance of the claim, 


and to what amount; and this is to apply to all į 


cases allowed by the commission during their 
sitting, as well hereafter as heretofore. 

The first amendment reported by the commit- 
tee was, to insert, after the word ** officers,” in 
the thirteenth line, the words, “either in St. Louis 
or Washington;’’ so that the clause will read: 


And shall be paid by the disbursing officers either in St. W 


Louis or Washington, in each case upon the presentation 
of the voucher, &c, 


The amendment was agreed to. 


The next amendment of the committee was to 
strike out the last clause of the bill, in the follow- 
ivg words: 

This to apply to all cases allowed by said commission 
during their sitting, as well hereafter as heretofore. 

And to insert in lieu thereof: 

This resolution shall apply only to claims allowed on ac- 
count of subsistence, clothing, quartermaster’s property, 
arms, transportation of arms, and supplies. 


The amendment was agreed to. 

The joint resolution was reported to the Senate 
as amended, and the amendments were concurred 
in,and the joint resolution ordered to be engrossed 
for a third reading. lt was read the third time,and 
passed. 

PAY OF ARMY OFFICERS. 


Mr. WILSON, of Massachusetts. I now move 
to take up the bill, which was postponed this 
morning, to define the compensation of officers of 
the Army. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the con- 
sideration of the bill (S. No.175) to define the pay 
of certain officers of the Army, and for other pur- 
pases. 

Mr. WILSON, of Massachusetts. I have 
moved to take up the bill for the purpose of leav- 
ing it as the order on which we adjourn, so that 


; on Monday it will have precedence as unfinished 
| business; and I therefore move that the Senate do 


now adjourn. 
The ‘motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
I'ripay, February 7, 1862. 
The Ilousé met at twelve o’clock, m. 
by the Chaplain, Rev. ‘TH. Srockxron. 
The Journal of yesterday was read andapproved. 
TREASURY NOTE BILD. 
Mr. NOELL. 


Prayer 


I ask the unanimous consent 


of the Ifouse to record my vote on the Treasury | 
Tleft j 


note bill, which was passed on yesterday. 
the [louse with no idea that the final vote would 
then be taken. 

There was no objection. 

Mr. NOELL. Lask, then, that my vote be re- 
corded in the affirmative. 

It was ordered accordingly. 

Mr. STEVENS. Irise to a question in refer- 
ence tothe Journal. A mistake was made in the 
wording of my substitute for the Treasury note 
bill offered yesterday. Before my substitute was 
presented, the gentleman from Massachusetts 
[Mr. Rice] asked me to accept his amendment 
making the time five years, instead of twenty 
years. By inadvertence the words, ‘‘that the semi- 
annual interest shall be paid in coin,” were per- 


mitted to remain in that amendment. The gen- - 


tleman from Massachusetts consented that those 
words should be stricken out; butthe amendmerit 
by some accident passed with these words “ pay: 
able in coin’ in. Unless there is unanimeus:con- 
scut I do not ask thatthe mistake. shall be cor- 
rected. It was not the fault of the clerks, butthe 
fault of the House, in not having the amendment 
read. It can, however, be corrected in the Sen- 
ate. In another part of the bill itis provided that 
the interest shall not-be payable in coin; and un: 
less this correction be made the provisions.as the 
now stand will be incongruous. Therefore, if 
there be no objection, I ask that the correction be 
made. 

Mr. WADSWORTITI. Isit not necessary. to 
have the interest payable in coin? 

Mr. STEVENS. That is not the way the bill 
passed. : 

Mr. MORRILL, of Vermont. I hope that there 
will be no objection to the correction being made, 
as that was the way in which the majority of the 
House passed this bill. 

Mr. WADSWORTH. 
any objection. 

Mr. STEVENS. There were two copies, one 
having the provision that the interest should be 
payable in coin, and the other being withoutit; and 
by some accident the one having the provision for 
the payment of the interest in coin was sent up to 
the Clerk’s desk and adopted. 

Mr. WICKLIFFE. Read the amendment as 
it will stand. 

The Clerk read, as follows: 

Provided, That the Secretary of the Treasury shall, upon 
presentation of said certificates of deposit, issue to the 
holder thereof, at his option, and instead of the bonds al- 
ready described, an equal amount of bonds of the United 
States, coupon or registered, as may by said holder be de- 
sired, bearing interest at the rate of seven per cent, per an- 
num, payable semi-annually,and redeemable at the pleasure 
of the United States after five -years from the date thereof. 


Mr. STEVENS. When I was about to offer 
my substitute, the gentleman from Massachusetts 
[Mr. Rice] asked me to accept his amendment, 
and I said that I would accept itas a modification 
of my proposition provided the words ‘ payable 
in coin” were stricken out. Those words were 
stricken out, The amendment was copied, but by 
mistake the wrong copy was inserted. 

There was no objection, and the correction was 
ordered to be made. 

Mr. DAWES. I have been absent for two or 
three days on business of a committee authorized 
by the Flouse to sit during its sessions, and I now 
ask leave torecord my vote in favor of the passage 
of the Treasury note bill which was passed yes- 
terday. 

There was no objection, and it was so ordered, 

MESSAGE FROM THE PRESIDENT. 

A message was received from the President of 
the United States, by Mr. Nicozay, his Private 
Secretary, informing the House that he had ap- 
proved and signed bills of the following titles: 

A bill (FI. R. No. 139) authorizing the Secre- 
tary of the Interior to strike from the pension rolls 
the names of such persons as have taken up arms 
against the Government, or who may have in any 
manner encouraged the rebels; and 

A bill (H. R. No. 150) making appropriations 
for the consular and diplomatic expenses of the 
Government for the year ending 30th June, 1863, 
and additional appropriations for the year ending 
30th June, 1862. 

MESSAGE FROM TOE SENATE. 

A message from the Senate, by Mr Forney, 
its Secretary, informed the House that the Senate 
had passed a bill (S. No. 93) for changing the 
place for holding the September term of the dis- 
trict court of the United States, in the district of 
Maine, in which he was directed to ask the con- 
currence of the House. 

Also, that the Senate had passed the hill of the 
House making appropriations for the support of 
the Military Academy for the year ending June 
30, 1863. 


I will not interpose 


SLAVERY QUESTION. 


Mr. MAYNARD. Mr. Speaker, I have re- 
ceived from my native State of Massachusetts 
the petition which I hold in my hand, signed by 
Moses Williams and five hundred and six others, 
“ citizens of the United States,” praying Con- 
gress “to drop the negro question and attend to 
the business of the country,” which I have been 


~- Now: present under the rule. 


_ based upon the idea of a peculiar public necessity, 
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requested to present to the House, and which I 


- Mr: WICKLIFFE. 
memorial. 

The SPEAKER. Petitionsand memorials may 
be présented under the rule. J 


ARMY AND NAVY. 


Mr: DUNN, by unanimous consent, submitted 
the following resolution; which was read, con- 
sidered, and agreed to: 

Resolved, That the Committee on. Military Affairs be in- 
structed to inquire and report on the expediency of caus- 
ing:to be published a register of all of the officers in the 


military and naval service of the United States until the 
ist day of January last. - 


RAILROADS IN MISSOURI. 


The SPEAKER stated the first business in 
order to be the consideration of Flouse joint res- 
olution No. 37, in relation to certain railroads in 
the State of Missouri. 

Mr. HOLMAN. Mr. Speaker, before I pro- 
ceed with my remarks, I desire to submit a reso- 
lution from the committee on Government con- 
tracts. 

The SPEAKER. The gentleman cannot have 
two classes of business before the House at the 
same time. 

Mr, HOLMAN, Mr. Speaker, it may be some- 
what difficult, afier an able discussion of the great |} 
question of finance, to come down to questions of 
more practical, yet apparently of less importance. 
The Committee on the Judiciary, who were in- 
structed to inquire whether the Government has 
the right to have its troops and munitions of war 
transported free of charge upon all railroads con- 
structed by Government land grants, has reported 
that the Government has such aright. Itisalso 
understood that the special committee on Govern- 
ment contracts, to which the same subject was 
referred, has arrived at the same conclusion—that |! 
where the Government granted lands to the States 
of Illinois, Missouri, Lowa, Michigan, and Min- 
nesota, for the construction of railroads, in whole 
or in part, that those railroad companies are bound | 
by the terms of those grants to transport troops | 
and munitions of war for the Government without 
any charge whatever, I take it for granted, sir, 
that the question of law has been settled. 1 ask 
that the pending bill be read. 

The Clerk read the bill, as follows: 

Joint Resolution in relation to certain railroads in the State 
of Missouri. 

Whereas by the fourth section of an aet of Congress, en- 
titled: “An act granting the right of way to the State of 
Missouri, and a portion of the public lands to aid in the con- 
struction of certain railroads in said State,” approved June 
the 10th, 1852,.it is provided, as follows: "Phat the said 
lands hereby granted to the said Stite shail be subject to the 
disposal of the Legislature thereof for the purposes afore 
sald, and no other, and the said railroads shall be and re- 
main public highways for the ase of the Government of the | 
United States, tree trom toll or other charge upon the tra 
portation of any property or troops of the United St: 
and whereas the said grant of lands has, by virtue of said 
act, and of an act of the Legislature of the State of Missouri, |} 
been applied in the construction of the Hannibal and St. 
Joseph railroad, constructed and owned by the Hannibal | 
and St. Joseph Railroad Company, and the Pacific railroad, 
by the Pacific Railroad Company, which Jast-meutioned 
road is finished and running from St. Louis to Rolla; and 
whereas the ability of said railroad companies to transport 
the property and troops of the United States over their re- 
spective railroads has been greatly impaired by the destruc- 
tion ofbridges, depots, and other property ofsaid companies, 
and the partial destruction of said roads by the publie enc- 

ies; i deration théreof, ayd iu view of the pressing 
public necessities, the United States, not waiving the right | 
to have their property and troops transported treo from toll 
or other charge by said railroads, as contemplated by the 
reservation aforesaid, have resolved, as follows: Therefore, 

Be it resolved by the Senate and House of Representatives 
of the United States of Americain Congress assembled, That 
the. Secretary of War is hereby authorized to make suck 
an adjustment with the Hannibal and St. Joseph Railroad 
Company and the Pacific Railroad Company for the trans- 
portation, past and prospective, of the property aud troops 
of the United States over said railroads during the existence 
of this rebellion, as, in view of the publie exigency, may 
be just and reasonable, and liquidate the same: Provided, 
Aowever, That the sums paid to said companies shail be as 
near as may be the cost of trausporting such property and 
troops, and not exceeding the prices fixed by the War De- 


partment on the lth day of July, 1861, for transportation 
by railroads. ` 


I ask also to present a 


Mr. HOLMAN. Mr. Speaker, it is manifest 
by the terms of the preamble of that joint resolu- 
tion, that it adopts the principle that the railroads 
to which these grants have been made are bound 
to transport the troops and supplies of the Gov- 
ernment free of charge. But the resolution is 


i 
| 


| 
l 


The question is whether it is better for the Gov- 


ernment to pay those roads for transportation 
which have suffered so much by the depredations 
of the public enemy, or to take possession of 
those roads and run them by its own agents. The 
experience of the country seems tc establish the 
fact that the Government cannot do any work of 
that kind as cheaply as it can be done by private 
individuals and private corporations. Ladmit that 
the prices paid to the railroad companies have been 
beyond fair prices for transportation. The Gov- 
ernment schedule of prices for transportation by 
railroads, established on the 12th of July last, has 
“fixed them beyond any fair limit. Tam author- 
ized to say, on the authority of one of the com- 
mittces of this House, that the rates there fixed 
are fifty per cent. higher than are paid by private 
parties for the transportation of supplies, and 
forty per cent. higher than ought to be charged 
for the transportation of troops. I ask that that 
schedule be read. 

The Clerk read, as follows: 

War DEPARTMENT, WASIINGTON, 
July 12, 1861. 

Dear Sır: Jn making settlements with railroad compa- 
nics for transportation of troops and supplies, please observe 
the following as a general basis: 

Per passenger, per mile, two cents for distance moved. 

Equipment, munitions, and supplies, accompanying regi- 
mente, first-class local rates, which will average about as 
ollow : 


30 miles orless........6---+ wieisvesteratae 10°eents per 100 Ibs. 
50 miles... & s$ 

(Z cc 

ae e 

“ + ‘sf 
300 Miles... esses = s 


350 to 400 miles, not exceeding.. se 
For transportation of horses, in small lots, the following 


are the usual estimated weights of railroad companies: 


Single Animals. ..ccceccceeeccecevteereeraceees 3,000 Ibs. 
R ANIMALS, cree ececoene esaveesee 4,000“ 
3 animal sevaceses 5,000 66 
4 animals. .... ee snina iaia a. 0,000! “<6 
O -MNMANS sss d e.cenis eva vv eee 6 aaa eeka aaaea OMOU: FS 
6 animal + asese. 9,000 & 
T ANIMAS. co A e cece eeeeeeee E VAL <6 
S Apima aie oe sutras ve caeereda's inae ereen sl L000: 66 


9 animals.... e a a o o 12,000 
Full car toads, 13 or Lt horses, usually charged. . .18,000 
All other supplies forwarded by freight trains are 
charged docil rates, according to chi 
whicb will nsually average, on 
freights, two to (hree cents per tor of 2,000 Ibs. per mile. 
Dry goois, clothing, or light goods, will average three to 
five cents per ton of 2,000 tbs. per mile. 
Respectfully, ke., THOMAS A. SCOTT, 
General Manager. 
Major Sintey, Quartermaster’s Department. , 
Mr. HOLMAN. Ido not hesitate to say that 
those prices are cnormous, and that the railroads 
have been realizing, where the publie enemics 
have not interfered with their operation, unpre- 
ecdented profits from the Government. So favor- 
able was that schedule to the railroad companics 
thatoneof the great lines from the Eastto the West 
—the Pennsylvania Central raileoad—fora consid- 
erable time suspended private transportation that 
it mightavail itself of those enormous profits from 
Government transportation, F undertake to say, 
when the subject shall be thoroughly considered, 
that the payments by the Governmeut for railroad 
transportation will exceed, if possible, any other 
of the extravaganees which have grown up during 
our present difficulties. While, therefore, Lam 
constrained to believe that if the Seeretary of War 
is authorized to pay the railroad companies which 
are designated by this bill the simple cost of trans- 
portation, not exceeding these rates, it cannot be 
presumed that the Secretary of War will reach 
those rates if a less sum will justify transporta- 


all 


issitication of prop- 
rovisions and heavy 


į tion over these reads, and thatit is far better than 


for the Government to take possession of the roads 
and have them run with the very uncertain and 
expensive agencies to which a Government must 
ever resort. 

But, sir, inasmuch as I do not desire to detain 
the House upon this subject, which is one that 
all gentlemen must be familiar with, T will ask the 
Clerk to read certain testimony taken before the 


| committee on Government contracts—the testi- 


mony of Philip A. Hall, one of the most intelli- 
gent railroad men of the country, who has been 
in the employment of the commission authorized 
to examine claims against the Government, who 
has had his attention especially directed to this 


| subject. 


Before that is done, however, I desire to say that 
that gentleman, after a very thorough examina- 
tion of the entire subject of transportation over 
these roads, is ofopinion that the schedule of prices 
fixed by the Government in July last is fifty per 


am 
cent. higher than ought to be charged. I now send 
the testimony, to which I have referred, to the 
Clerk’s desk, and ask that it may. be read. 

The Clerk read, as follows: 

“ Question. Have you had yourattention directed toward 
the roadsin the State of Missouri, known as the. Pacific 
railroad, and the Hannibal and St. Joseph road? If so, 
considering the losses to which those roads have been sub- 
jected by depredations by the publie enemy, what, in your 


| judgment, would be the interest of the Government in re- 


gard to them? whether to have them run by the Govern- 
ment, or by the companies now having charge of them, pay- 
ing the actual cost of transportation, or prices not exceeding 
those mentioned in the schedule of the War Department? 
This is supposing that these roads are liable to transport 
troops and munitions for the Government free of charge. 

“Answer. My attention has been directed to the condition 
ofthe roadsin Missouri, and their accounts have passed un- 
der my observation in St. Louis. I am clearly of opinion 
that no regard should be paid to any rates heretofore estab- 
lished by the Department, and that the Interest of the Gov- 
ernment requires the payment of rates that will cover the 
cost of operating the roads and keeping them in an effective 
condition for immediate use. I think that that would be 
preferable to the Government taking possession of those 
roads. $ 

« Question. Would it be doing injustice to those roads to 
limit the amount paid to them tothe cost of transportation, 
and to limit that to the prices designated in the schedule, 
taking into consideration the condition of the roads ? 

“ Answer. E do notregard the schedule rates. In my opin- 
ion the interest of the Government requires that the roads 
in Missouri should be in an effective condition for immedi- 
ate use. As a matter of economy on the part of the Gov- 
ernment, the plan which I suggest, of paying rates that will 
cover the cost of transportation and the cost of keeping the 
track and equipments in repair, is the best. 

“ Question. Do you base this answer on the supposition 
that under the terms of the land grants made to the State 
of Missouri, those roads are bound to transport troops and 
freight for the Government without charge ? 

«Answer. In giving my reply, I have the whole subject 
in my mind. 

Question. Then your experience and judgment would 
be thatthe companics would be able to run those roads more 
efficiently and economically than the Government? 

e Answer. The present harmonious organization of the 
different roads in Missouri should not be disturbed, if suc- 
cessful and economical management of the lines is desired. 
Were the Government to take possession of any one of the 
lines, it would to a greater or less extent involve the neces- 
sity of changes; and at this time, and with the present cir- 
cunstances and state of fecling in Missouri, L think it would 
be an unwise and injudicious policy on the part of the Gov- 
ernment. f 

& Question, Wasiton behalf of the commissioners at St. 
Louis that you examined into this subject? 

“ Answer, Lt was. 

“ Question. Have you any interest whatever in any rail- 
road in Missouri, or in any road connecting with the Mis- 
souri roads? 

& Answer, Ihave no interest, directly or indirectly, in 
any road in the United States.” 


Mr. HOLMAN. This is a portion of the tes- 
timony of Philip A. Hall, of Chicago, a gentle- 
man who, for twelve years past, has been con- 
nected with the railroad interest of the country, 
and whose attention has especially been directed 
to these roads, acting upon the part of, and in be- 
half of, the commission of the Government at St. 


Louis. I am compelled to respect the opinions 
of a gentleman of such opportunities as Mr. Hall 


seems to be possessed of of examining this subject 
thoroughly. Therefore I make it a naked ques- 
tion of econoniy upon the part of the Govern- 
ment. 3 

While I cannot approve the act of the late Sec- 
retary of War in the payment of two thirds of the 
cost of transportation over the Illinois Central 
road—a road which has received such an enor- 
mous land grant from the Government—and re- 
served only one third as the mere value of the right 
of way; while I would not consent, under ordi- 
nary circumstances, to the payment of one dollar 
to any one of these roads which have received 
lands from the Government upon the condition of 
making this transportation without expense to the 
Government, yet, in view of the public necessity, 
and regarding it as a naked question of economy 
to the Government, I am constrained to belicve 
that it is far better to pay these railroad compa- 
nies in Missouri the actual cost of transportation, 
assis provided in the joint resolution, than to seize 
upon these roads and attempt to run them through 
military agencies which, in my judgment—basing 
that judgment upon the opinions of gentlemen 
better informed than myself—would result in an 
enormous extravagance of expenditure upon the 
part of the Government. 

I have said that the Ulinois Central railroad 
has already been paid two thirds of their claim 
for transportation for the Government, That road 
received a princely grant of land, valued but re- 
cently at $43,000,000; and itis stated that the road 
cost only $32,000,000, making an actual profitfrom 
the munificence of the Government of $11,000,000. 
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A great body of its stock is held at this time by 
European capitalists. And yet the Government | 
has thought proper, after this House had adopted 
a resolution calling upon the Department for in- 
formation upon this subject, to make this pay- 
ment. 

Mr. KELLOGG, of Illinois. I ask the gentle- 
man to yield to me a moment. 

Mr. HOLMAN. What does the gentleman 
desire? 

Mr. KELLOGG, of Ilinois. 
an amendment. 

Mr. HOLMAN. [have but a few words more | 
to say, and then the gentleman can have the floor. 

Mr. OLIN. I wish to make an inquiry of the | 
gentleman. I see by the joint resolution it is pro- 
posed that the Secretary of War shall adjust the 
claims of these roads for transportation, accord- 
ing to the rates of compensation fixed for trans- 
portation by the Secretary of War on the 12th 
day of July, 1861. Are those the rates of trans- 
portation which the gentleman alludes to as being 
exorbitant ? 

Mr. HOLMAN. Theyare. I do not hesitate 
to say that they are excessively exorbitant—far | 
beyond the price which private parties pay for 
similar transportation. 

Mr. OLIN. Then I propose to modify the 
resolution. 

Mr. HOLMAN. We first propose to limit the 
Secretary of Warto the actual costof transporta- 
tion; and if, in consequence of the peculiar con- 
dition of those roads, transporting as they do only 
for the Government, they cannot transport the 
troops and munitions of war for Jess than the prices 
mentioned in this schedule, then it may be better 
for the Government to pay that than to take pos- 
session of the roads, and run withthe usual extrav- 
agance of Government enterprise. 

Mr. OLIN, 1 think, Mr. Speaker, that the 
state of things in Missouri imperatively calls for 
the Government to do something by way of re- 
pairing these roads, so as to put them in practical 
operation; and the difficulty in my mind is how 
to adjust the terms of this bill so that the Govern- 
ment may be protected, and the exigencies of the 
service be promoted in the usc of these roads. It 
is true that when these railroad grants were made 
they were made upon the conditions stated by the 

enticman from Indiana, [Mr. Hotman:]| that the 

rovernment, in time of war, should have the use 
of those roads for the transportation of its troops 
and munitions of war free of charge. 

Mr. STEVENS. [have been hunting for this 
bill, but have not been able to find it. . 

Mr. HOLMAN. It has not been printed. 

Mr. STEVENS. 1 hope this resolution will 
not be acted upon without its being printed. No 
one knows anything about it, F suggest that the 
matter be postponed, aud the resolution printed. 

Mr. HOLMAN. Why, sir, at the instance of | 
the gentleman from Pennsylvania himself, this | 
bill was postponed from time to time, very much 
against the interest of those affected by it; and if 
gentlemen wanted the resolution printed, they 
could have had it done by order of the House. 

Mr. STEVENS. I move to postpone this 
matter, for the purpose of having the resolution 
printed. 

Mr. OLIN. he gentleman has not the floor | 
now to do that. I was about to observe that the 
whole provisions of this resolution are embraced 
ina nutshell, and if the gentleman will listen for 
a moment he will sce the whole cxtent of it. It 
is simply this: whether the Government, being 
under no legal obligation to pay for the transpor- 
tation of troops and munitions of war over these 
railroads in Missouri, shall voluntarily assume to 
pay the expense of that transportation, owing 
to the present exigency of affairs in Missouri? 
Every gentleman in this House, f presume, knows | 
what that exigency is. 

Now, it was undoubtedly contemplated that the | 
Government should have the use of these roads | 
in time of war for the transportation of its sup- 
plies and troops; but everybody who knows the 
condition of things which now exists in Missouri 
knows that we not only require the use of those 
roads, but that the Government, with all its power, 
cannot prevent the destruction of those roads and 
the bridges upon them, from time to time. In 
consequence of that want of power, these two | 
roads have been, from time to time, subjected to | 
enormous expense by way of attempting to re- i 


I desire to offer | 
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pair the damages occasioned by the public enemy. 
And those damages have been so excessive, that, 
as I understand, the question results simply in 


‘this: whether the companies shail abandon the 


roads entirely to the Government,and let the Gov- 
ernment attempt to run and repair those roads ac- 
cording to its exigencies, or whether the Govern- 
ment shall lend its aid, in some way, by paying 
for the whole era portion of the transportation 
over those roads, and thus enable those compa- 
nies to keep these roads in a condition to subserve 
the public interest ? 

The objection, it will be perceived, to this res- 
olution, if there be any, arises from not limiting, 
in some way, the possible expenditure which may 
be incurred or assumed by the Government by 
adopting this mode of adjusting the claim they 
are supposed to have against the Government. 
Doubtless the public exigency requires that some- 
thing should be donc, and that speedily. Other- 
wise, I should be in favor of the motion of the 
gentleman from Pennsylvania [Mr. Srevens] to 
refer this matter back, have the resolution printed, 
and perhaps insert in ita provision which will, to 
some extent, guard the Government as to the pos- 
sible limit of expense which should be incurred 
under this joint resolution. 

I am, for myself, in favor of the Government 
granting relief to these companies so far as to put 
these roads in a condition to be practicably used 
by the Government. I think with the gentleman 
from Illinois, that it is not only a matter of econ- 
omy, but that it is a matter of public necessity to 
do that much. The objection to the resolution is, 
that it does notseem to limitany possible expend- 
iture which may be made under the resolution. 

Mr. HOLMAN. With the permission of the 
gentleman, I will offer an amendment to the ros- 
olution, not from the committee, but upon my 
individual responsibility. 

Mr. OLIN. I will hear it read asa part of my 
speech. $ 

The amendment, which was read, is to insert 
the following words: 

Which adjustment and liquidation shall preclude any 
further claim on bebalf of such companics against the Gov- 
crnmenton account of claims for compensation or damages 
previously accrued: And provided further, That the Seere- 
tary of War may in his diseretion withhold from time to 
time such portion of the moneys which may be due to cither 
of said railroad companies, to indemnity the Government 
against any failure of such company to promptly transport 
such troops and supplies. But nothing herein shall be so 
construed as to prevent the Secretary of War from taking 
possession of said railroads and their appurtenances, and 
applying the same to the exclusive use of the Government, 
whenever, in his judgment, the public interests may require 
it, without, in such ease, compensation to said companies. 

Mr. HOLMAN. 
the amendment not as coming from the committce 
which reported this resolution. I ultimately pro- 
pose to call the previous question upon theamend- 
ment, so that other amendments might be offered. 

Mr. KELLOGG, of Ilinois. I want to know 
if the gentleman proposes to call the previous 
question? T desire to offer an amendment. 

Mr. OLIN. I propose to. deliver this matter 
into the hands of my friend from Illinois, [Mr. 
JTopman.] 

Mr. HOLMAN. I propose to call the previous 
question upon the adoption of the amendment; 
not upon the final passage of the joint resolution. 

Mr. OLIN. I was about to observe further that 


the resolution, as reported, provides that the Scc- | 


retary of War shall pay the cost of transporta- 
tion—the cost of the transportation already had 
over the roads and suchas may become necessary 
for the Government in the prosecution of the war 
in future, F should be better pleased with the res- 
olution if it were so modified as to leave it to the 
Secretary of War to pay such a sum as is just 
and equitable, as between the road and the Gov- 
ernment, not execeding the cost of transportation; 
and then, with the linsitation that has been sug- 
gested, I should be in favor of the resolution. The 
proviso which is suggested is important in this 
respect. ‘The resolution proposes that the Gov- 
ernment shall pay to the roads the expenses of 
all the transportation of its supplies and troops 
that has already been made. Without this pro- 
viso the companies might receive pay for the trans- 
portation that has already taken place, and stop 
any further operation of their roads or any repairs 
of the roads, and deliver them up to the Govern- 
ment to use them if it chooses. 
should, therefore, be attached to the resolution, 


1 desire to say that [ offer | 


This proviso | 


so that there may be some security that the com- 
panies will, at least, use the money so as to put 
the roads in practical running operation for the 
future use of the Government. Without the pro- 
viso there is no security that the companies would 
not receive the money and then abandon the roads 


| for the time being to the use of the Government 


without putting them in repair. I therefore deem 


| the proviso a necessary guarantee that the com- 


panies will use this money to put the roadsin order, 
or that the Secretary shall withhold any payments 


i until they do put them in order, leaving the See- 


retary some control and supervision over these 
two companies which will gudranty a perform- 
ance on their partin good faith of the obligations 
they are under to the Government. 

* Mr. KELLOGG, of Ilinois. I move to amend 
the joint resolution, by inserting “the Illinois 
Central railroad,” after the railroads indicated in 
the bill. 

The SPEAKER. There is an amendment al- 
ready pending, and until that is disposed of, an- 
other amendmentis notin order. Anamendment 
to the amendment. would be in order. - 

. Mr. FOUKE. I suggest to my colleague that 
he add the words ‘ and its branches.” 

Mr. KELLOGG, of Hlinois. I move, then, to 
amend the amendment by adding to it this proviso: 
A te e tanta 

Provided, That the provisions of this resolution shall ap- 
ply to the Winois Central railroad and its branches. 

I believe that is in order. I do not propose to 
enter into any discussion; I only desire to say that 
all the reasons—perhaps not in the full degree, but 
in a degree—that have been assigned in behalf of 
the Missouri roads apply, as I think I can dem- 
onstrate at the proper time, to the Illinois Central 
railroad and its branches. 

Mr. PRICE. I hope this amendment will not 
prevail. I am also opposed to the amendment 
proposed by the gentleman from Indiana, [Mr. 
Hoxuman.] [think there are sufficient restrictions 
thrown around the proposition to pay these two 
roads in Missouri in the joint resolution as re- 
ported by the committee. 

Now, six, these two roads in Missouri standin 
a very different position from the Illinois Central 
railroad. We are in a state of rebellion in Mis- 
souri, and the cost of running the roads there is, 
of course, much heavier than the cost of running 
a road where no rebellion exists, and where there 
is no enemy. 

The resolution reported by the committce pro- 
vides that these accounts shall be adjusted by the 
Secretary of War, and that he shall be allowed to 
pay a reasonable price-—as near as may be the 
cost of running the roads. I presume that the gen- 
tleman does not expect to have the work already 
done and the work hereafter to be'done by the 
roads for the Government done for less than the 
cost; and the joint resolution as reported contains 
ample provision that it shall be done as near as 
possible at the cost of transportation. Ifthe Gov- 
ernracnt were to take possession of these roads , 
they could not expect to run them for less than 
the cost. 

Gentlemen must remember that we have suf- 
fered a great deal of loss already on these two lines 
of railroad by the burning of our bridges, the de- 
struction of our tracks, and injury to the property 
generally by the rebels of Missouri; and all these 
losses have been paid for by the companies. The 
Government have contributed nothing. The dam- 
ages donc have already been repaired and paid for, 


| and when you consider the price allowed by the 
| War Department, it docs not more than cover the 


cost of running our roads. If you take into con- 
sideration the cost of the repairs of the damages 
done these two roads, I venture to say it will not 
cover the cost for work already done. 

Mr. HOLMAN. I would inquire of the gen- 
tleman whether he is aware of the amount ex- 
pended by the two roads—the Hannibal and St. 
Joseph and the Pacific railroad—in_the repairs 
rendered necessary by the injuries inflicted by the 
public enemy; and what has been the extent of 
the transportation over these roads beyond the 


i transportation done by the Government? 


Mr. PRICE. lam not prepared to give the 
exact amount; but I can state, for the information 


| of the House, that two of the principal bridges 


{up 
‘| Osage and Gasconade—and five other 


on the Pacific railroad bave been burned—the 
smaller 
> 


bridges. ‘The third largest bridge upon theroad has 


| been entirely destroyed, and three other bridges 


“~ 
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ray’s Creek—the next largest on the road— 
ng in-all seven bridges destroyed on the Pa- 
cific railroad. ‘The. precise namber of bridges 
destroyed on the Hannibal and St. Joseph rail- 
road, Í am not prepared to.state. There are gen- 
tlemen here better acquainted with that road than 
I àm; I am‘speaking.more particularly with ref- 
erence to thë Pacific railroad, which I am inti- 
mately acquainted with. I live upon it; and it 
funs through my district; and I am familiar with 
“every. foot of: it. ‘The bridges destroyed have all 
been rebuilt, and, rebuilt at the expense of the 
company. - The company supposed, of course, 
that they would réceive the amount agreed upon 
between. the railroad. companies and the War De- 
artment on the 12th of July last. They are sat- 
isfied with those prices. 

«Mr FENTON. I would suggest to the gen- 
tleman from Missouri, that this joint resolution is 
evidently very imperfectly understood, and that 
there is a general desire that it should be printed. 
If the gentleman will give way, I will move that 
its further consideration be postponed until T'ues- 
day next, and that it be printed. 

Mr. PRICE. L hope the joint resolution will 
not be postponed. It is very short, as was re- 
marked by the gentleman from Indiana, and con- 
tains but two provisions. It provides for sub- 
mitting this matter to the War Department. 

Mr. F. A. CONKLING. I wish to ask the 
entleman from Missouri whether I understood 
im correctly to say that the damage done both 

to the Hannibal and St. Joseph railroad and the 
Pacific ‘railroad has been entirely repaired, and 
that both roads are’ now in complete running 
order? 

Mr. PRICE. I think all the damages have been 
repaired, They have been upon the Pacific road, 
and, I think, upon the Hannibal and St, Joseph 
road. They are now in complete repair, and are 
doing all the work for the Government that is re- 
quired, always giving the Government the prefer- 
ence over all others. In fact, the business upon 
the Pacific railroad has been entirely destroyed by 
this rebellion in Missouri. Jf we are not to get 
the pay provided for in this joint resolution, we 
shall not beable to run the road; and if the Gov- 
ernment should take possession of the road they 
would find it no economy; they would find it not 
only troublesome, but that it would cost more than 

«the rates fixed between the War Department and 
the company on the 12th of July last. T'he friends 
of:the roads are willing to accept the joint resolu- 
tion reported from the committee by the gentleman 


from Indiana, believing it fair to leave this matter’ 


entirely with the Secretary of War, and being 
willing to rely, upon his judgment to do the com- 
panies justices <57 

Mr. STEVENS. Would it bein order to post- 
pone this bill, and have it printed ? 

Mr. HOLMAN. I move that the bill be re- 
committed, and that it be printed with the amend- 

. ments, and made the special order for Tuesday 
next. 

Mr. WILSON. I move to amend that motion 
by instructing the committee to strike out the first 
proviso in the joint resolution, and to insert in 
lieu thereof the following: 

Provided, Thatthe rates allowed shall in no casc exceed 
those charged by raliway companies generally for trans- 
portation for private persons. 

The question was taken on the amendment, and 
it was agreed to. 

The motion, as amended, was agreed to. 

MESSAGE FROM THE SENATE. 

A message was received from the Senate, by Mr. 
Forney, its Secretary, notifying the House that 
the Senate had passed the act (LL. R. 256) for the 
relief of Philip Speyer & Co., of the city of New 
Yorke > 

Also; that the Senate had passed, with amend- 
ments, an'act (HR. No. 153) to authorize the con- 
struction of twenty iron-clad steam ganboats, in 


which he was directed to ask the concurrence of | 


the House. 

And that the Senate had passed a joint resolu- 
tion (S. No. 44) tendering the thanks of Congress 
to Captain Samuel F. Dupont and officers, petty 
officers, seamen, and marines under his command 
for the victory at Port Royal. 


o: COST OF RAILROAD TRANSPORTATION. 
Mr. HOLMAN, from the committee on Gov- 


ry 


February 7, 


ernment contracts, reported the following resolu- 
tion; which was read, considered, and agreed to: 


Resolwed, That the Secretary of War be directed to in- 
form the House what amount has been paid to each of the 
several railroads of the United States for the transportation 
of troops; and also for the transportation of military sup- 
plies of all Kinds since the commencement of the present 
difficulty; and the amount claimed by each of such rail- 
roads for such transportation still remaining unpaid; also, 
the schedule of prices on which such payments have been 
based, limiting such statement to the information now in 
possession of his Department, and readily furnished through 
the proper office of his Department. 


GOVERNMENT CONTRACTS. 


Mr. VAN WYCK. I call up for cossideration 
the report No. 2 of the special committee on Gov- 
ernment contracts. 

The resolutions reported by the committee were 
read, as follows: 

Resolved, That the Secretary of the Treasury be requested 


to decline making any further payment to the parties inter- 
ested in the steamboat Cataline, ou account of the charter 


i of said vesscl by the United States on the 25th day of April, 


1861. 

Resolved, That the Secretary ofthe Treasury be requested 
to adjust the claim against tie Government for the five thou- 
sand Hall carbines, purchased through Simon Stevens, 
Esq., by General Jolin C. Frémont, on the 6th day of August, 
1861, and afterwards delivered at the United States arsenal 
at the city of St. Louis, on the basis ofa saic ofsuch arms to 
the Government for $1250 each, rejecting all other demands 
against the Government on account of the purchase of said 
ams. 

Resolved, That the practice of employing irresponsible 
parties, having no official connection with the Government, 
in the performance of public duties which may be properly 
performed by regular officers of the Government, and of pur- 
chasing by private contract supplies for the different depart- 
ments, where open and fair competition might be properly 
invited by reasonable advertisements for proposals, is in- 
jurious to the public service, and meets the unqualified dis- 
approbation of this House. 


Mr. STEVENS. I move to amend the second 
resolution by striking out the word “ through,” 
and inserting in lieu thereof the word “ from,” 
so as to make it read, ‘‘ purchased from Simon 
Stevens, ”? 

Mr. VAN WYCK. Mr. Speaker, on the 19th 
day of April, 1861, the world was startled with 
the recurrence of one of those great events which 
marks an cra in the history of man, brands crime 
with a deeper infamy, and exalts the virtues of a 
generous manhood to.a nobility almost divine, of 
which heroes have boasted and poets sung. The 
parallel of April 19, 1775, was complete; the days, 
months, years, and cycles of a peaceful and happy 
nationality had borne the Massachusetts soldier 
from the field of Lexington to the streets of Bal- 
timore. For a time the great American heart 
ceased to beat. A national paralysis for a mo- 
ment, and then the people realized the horrors and 
cruelties of this unnatural war. The merchant left 
bis counter; the farmer the quiet of home; the 
manufacturer’s shuttle paused in its half-finished 
round; the anvil rang not out the hammer’s beat; 
the lawyer’s unfinished brief lost its interest; the 
clergyman folded up hissacerdotal robes; mothers, 
with the devotion of Spartans, bade their sons go 
forth; the wife pressed more closely her new-born 
babe, as she gave a parting, and with blessings 
and prayers the husband went forth, probably 
never to return. 

The nation offered up its life, and emptied tts 
treasure into the lap of this great calamity; the 
rich bestowed of his abundance; the widow gave 
her mite, an only son, or a tear sanctified with 
prayer. Notone of uscan forget it. History, in 
after times, will record this the noblest moral ex- 
hibition of true courage the world has ever wit- 
nessed. Scarce a whisper of treason or murmur 


| of discontent in all the North, and yet many of 
those who made the welkin ring for truth and | 
liberty, who professed to worship the true God, | 


were ready to cry out, ‘Great is Diana of the 
Ephesians H”? hoping to crucify the spirit of frec- 


i dom. 


There were others, meaner, baser still, only 
watching the opportunity to make merchandise 
of their country’s misfortunes, coin the grief of 


the nation into currency, and peril her institu-. 


tions, if it could minister to their base cupidity. 
One class commenced secretly sending intelligence 
to the rebels; the other rendered to them no less 
valuable assistance by conspiring to defraud the 
people and the Government, Almost the same 
instant harpies besieged the Treasury here, and 
the vultures in the North snuffed the spoils afar 
off, R 

While the bridges destroyed by the rebels were 


yet smoking in ruins, before the regiments im- 
peded by.their destruction could reach the capital, 
the sappers and miners, who knew the trembling 
necessities of the nation, commenced the assault, 
It has been said that in the panic of those times 
watchfulness on the partof public officers should 
not be required, and the larcenies of plundering 
hordes should be overlooked. 

About the time the New York seventh, the 
pride of the Empire State, composed of the best 
of her citizen soldiery; of men of wealth, high 
family position, education, enjoying the confidence 
of the community in all the relations of life, with 
the Massachusetts sixth, a regiment representing 
the intelligence and business occupations of that 
wonderfulState, side by side were fording streams, 
building bridges, laying railroad track, sleeping* 
on the untented ficld, and when hunger was press- 
ing upon them the seventh divided their last store 
of bacon and hard biscuits with the gallant men 
of the sixth, a contract was made in this city by 
the Department with Dwyer, Laughman, Sibley, 
& Tyler, for cattle, from two to ten thousand, at 
eight dollars per hundred, live weight, delivered 
here, and $5 75in Pennsylvania. What facilities 
had Dwyer & Co. for transportation which the 
Government did not possess? 

Government could lay its strong arms upon rail- 
roads and use them; could plant its gathering 
armies to guard the bridge and track. At that 
very time an agent was sent by the Department 
into Maryland, who, without difficulty, purchased 
cattle to be delivered in Washington at $6 50 per 
hundred, live weight, Besides, direct navigation 
with New York was not obstructed by the Poto- 
mac. Still more, if the danger of transportation 
through Maryland was an excuse for this con- 
tract big with profits, why a provision that a por- 
tion should be delivered in Pennsylvania if the 
Department desired, and why were nearly fifteen 
hundred received in Harrisburg, while scarcely 
cight hundred were delivered in Washington? 
Notwithstanding the lions in the way, Dwyer. & 
Co. immediately sub-let the contract to New York 
men, so that without any hazard or perils they 
realized over thirty-two thousand dollars on about 
two thousand head. They had no difficulty dur- 
ing the panic of those times in making this con- 
tract; why should the Government have found 
any? 

There is no pretense that either of these men 
had any special courage in overcoming dangers, 
or remarkable skill in purchasing cattle; two were 
railroad contractors, one particularly near to the 
Secretary, one a lawyer, and one the winter be- 
fore had been in consultation and negotiation with 
rebels for the sale of arms. Thus treason and 
corruption were continued at the capital. 

Nearly simultaneous with this occurred another 
transaction. On the Qist day of April, the Sec- 
retary of War, although he well knew the great 
ability and experience of Colonel Tompkins, 
quartermaster, and Major Eaton, commissary in 
New York city, wrote two letters to Alexander 
Cummings, Esq. In one he “wants him to aid 
the commissary in purchasing supplies, to assist 
the quartermaster in pushing them forward.” 
The other letter states that-— 

“The Departinent needs at this moment an intelligent, 
experienced, and energetic man, in whom it can rely, to as- 
sisé in pushing forward troops, munitions and supplies. ” 

No man knew better than the Secretary that 
these qualifications were already possessed by the 
Army officers in New York, on whom it was safe 
to rely. The Secretary then gracefully compli- 
ments Mr. Cummings: 

“ You are acquainted with the internal arrangements and 


connectia f the railroads in Pennsylvania, over which, 
for the present, they will have to pass.” 


Can thére be so much intricacy about the rail- 
road connectionsin Pennsylvania that the United 
States quartermaster in New York or Philadel- 
phia was not conversant with them? ‘The Sec- 
retary then adds the touching appeal to his patriot- 
ism: 


“Tam aware that your private affairs may demand your 
time. I am sure your patriotisin will induce you to aidine, 
even at some loss to yourself? 


On the 234 of April, the Secretary again wrote: 


“In consideration of the extraordinary emergencies 
which demand immediate and decisive measures, I hereby 
authorize Edwin D. Morgan and Alexander Cummings to 
make all necessary arrangements for the transportation of 
troops, in aid and assistance of the officers of the Army of 


i the United States.” 


wee 
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Either was authorized to act in absence of the 
other. On the 4th day of May, Governor Mor- | 
gan delegated his portion of the power to George 
D. Morgan. On the 24th the Secretary wrote: 

«I sent you yesterday an official paper to act in connec- 
tion with Governor Morgan by land, through Maryland and 
Pennsylvania; it is important you should act promptly in 
sending supplies. S. CAMERON. 

“ Dr. CUMMINGS.” 

This is the first time he recognized his friend as | 
doctor. Thusarmed, the doctor seemed supreme | 
in his orbit; instead of rendering aid and assist- | 
ance, he effectually superseded the Army officers. 
Major Eaton distinctly informed him that his services 
were not needed in the purchase of supplies. Still, 
the doctor commenced buying over $21,090 worth | 
of straw hats and linen pantaloons, which were | 
worthless to the Army, and not required by the j 
regulations. He employed a clerk of whom he | 
knew nothing—had never ‘seen before. In his ; 
evidence, at first he did not know who recom- 
mended him; then he thought he was recom- 
mended by Mr. Thurlow Weed; finally said, “I 
remember now that Mr. Weed told me he knew | 
all about him, and upon his recommendation I 
took him.” This clerk the doctor suffered to do | 
all the business and make all the purchases,except | 
what were made by George D. Morgan. 

_It is but justice to an influential and widely- | 
circulated paper in the city of New York to say, 
that since the World has united with the Courier 
and Enquirer, Mr. Cummings has had no con- 
nection with it as editor or publisher. 

The doctor next appoints Captain Comstock to j 
charter or purchase vessels. The Captain, with 
a friend, goes to Brooklyn, inspects the Catalinc, 
andlearns that her price is from eighteen to twenty 
thousand dollars. Instead of purchasing or char- 
tering, or recommending the doctor to do so, from 
the owner, his friend suggests to Mr. Develin that 
there “is a nice opportunity to make something 
by good management.” 

‘This was the 23d day of April, the very day the 
propeller Daylight left New York with supplies 
for the seventh regiment and two hundred recruits | 
of the brave and generous young men of that city. 
The Daylight left without convoy, passed up the | 
Potomac without convoy, and reached Washing- | 
ton safely. I never can forget that 23d day of 
April and the trip of the Daylight, or of that gal- 
lant band who were leaving all the endearments 
of home and associations of friends to encounter 
the perils of disease and battle. I never can for- | 
get the universal disquietude in the great city of | 
the continent. No mails. No telegraph. A dread- | 
ful, solemn suspense. Brave men, good men, fear- | 
ing, doubting, yet hoping. Actuated by one im- | 
pulse, ready to give all, even life, for the defense 
of the capital Washington founded, and the flag 
the patriots of the Revolution baptised in blood. 

No one could have beligved that at such a mo- 
ment men could find leisure or inclination to ascer- 
tain how something could be made outof the griefs || 


j 


of the people by good management. Yetthat very | 
day, when sympathy for a bleeding country and | 
the obligations of duty to his employers should | 
have received from Captain Comstock all his skill | 
andenergy, his mission was used to benefit friends. | 
He knew Dr. Cummings was agent for the War | 
Department; still he counsels freely with Mr. 
in about the value of the Cataline, and gives 
an opinion what will be paid for her charter. Had || 
she been cheap at $18,000, his Government was | 
enti j 


led to the purchase. After yielding to D 
Develin all the time he required for the negotia- í 
tion, on the 25th the boat was chartered by Col- 

onel Tompkins, he relying upon Captain Com- 
stock, the authorized agent of Dr. Cummings, the | 
agent of the War Department, paying for her use 
$10,000 per month for three months, andiflost by 
war risks, then Government to pay $50,000. Col- 
onel Tompkins would not sign until Captain Com- | 
stock assured him that she was worth $50,000, and i 
that it was all right. The captain knew the value | 
of the boatand what she cost; Mr. Freeman hav- || 
ing an interest in her profits, swears they did not || 
pretend she was worth $50,000. Captain Com- | 
stock, however, denies that he alleged she was || 


worth that amount. The testimony of Captain | 
Comstock shows the vast number and almost un- 
limited power of persons at that time assuming to | 
act as agents for the Government. He says: | 


“I was sent for by Mr. Weed to come to the Astor House | 
about the time of the commencement of these troubles. ile 
stated that he was an agent of the Government, and bad 


‘ernment, and that Mr. Stetson, in everything be | 


i! ferred to by Mr. Stetson as the owners of the 


i tion. 


iMr. 
i Davidson. 


troops and munitions of war to send to Washington by way 
of the Chesapeake, and that he wished to charter vessels 
for that purpose.’? * + $ x “ Afterwards, 
Cummings called upon me and showed me the same author- 
ity that Weed had shown. It had been transferred to him to 
perform the same service.*? isi i o * sE 
should think that Weed chartered from six to ten vessels.” 


This testimony was given on the 28th day of 
December, and up to that time the committee had 
no evidence or intimation that Mr, Weed had been 
anagentforthe Governmentor actingas such. The 
Department was liberal in bestowing confidence 
and grants of power; but. that confidence seems 
to have been abused by the transfer of authority } 
from one to another. Mr. Weed’s absence from 
home prevents an examination at present into the 
nature and extent of his agency. 

The committee have not been able to show for 
whom the steamer was loaded. It has been inti- 
mated she was loaded by private parties, to be 
run, however, at the risk and expense of the Gov- 
ernment. And when she could not obtain a clear- 
ance, her cargo was in whole or part sold to Gov- 
ernment. If this be so, it will account for the 
doctor’s purchase of straw hats, linen pantaloons, 
London porter, Scotch ale, Dutch herring, ‘‘but- 
ter, cheese, and all.” 

Collector Barney swears that on the 27th April 
Mr. Stetson, in whose name the title had been 
taken, called on him, demanding a clearance to 
Annapolis. When asked how she was loaded, 
and to whom the cargo belonged, he replied she 
was loaded with flour and provisions, and be- 
longed to several of his friends. Mr. Barney re- 
fused to clear her. Stetson then said the provis- 
ions were for the Army. Barney replied that as 
the property was not Government property, but 
property of individuals, that he could not clear 
her except by a request from some Government 
officer. It is but just to say here that Mr. Develin 
was evidently induced to purchase the vessel at 
the suggestion of those who were acting for Gov- 


did, was frank, candid,and made no concealment. 
When Mr. Stetson again called on the collector 
“he brought a note from Mr. Weed, stating that | 
the cargo consisted of supplies for troops, and 
requesting a clearance.” Mr. Barney declined, 
but saw Mr. Weed, and explained why a clear- 
ance could not be granted. Mr. Weed said “it 
was all right, and would be arranged in some other 
way.” He concluded not to give a clearance un- | 
less requested to do so by General Wool. Te 
saw the general, and requested him to be careful 
before he gave orders for a clearance. A pass, 
however, was obtained from the general, which 
he regretted, for Monday morning he sent an 
order to the collector revoking it; but the fugitive 
had escaped, with the condemation of the collec- 
tor and General Wool upon her. Her voyage | 
was an unfortunate one; afler two months’ ser- 
vice she was destroyed by fire. 

The question recura, who were the friends rc- į 


cargo? Tt is necessary to go back and see who 
bad any interest or connection with the transac- 
Mr. Freeman, who hadaone tenth interest 
in the profits, swears, after first declining to do 
so, that he received, as part security for the pur- 
chase money of the Cataline, four notes of $4,500 
each; as follows: one note by John B. Develin, | 
indorsed G. C. Davidson; one note by Thurlow | 
Weed, indorsed John E. Develin; one note by 
GŒ. C. Davidson, indorsed O. B. Matteson; one į 
note by O. B. Matteson, indorsed Thurlow Weed. i 
These parties must all have been in New York | 

i 

} 


city at this time. The only other person besides | 
the captain and crew was James Larkin, who j 
went on the boat, he says, as parser, although he 
finally concluded his duty was to act as check | 
ugon the captain. This man was appointed by | 
Develin, upon the recommendation of Mr. | 
No one seemed to take any interest | 

in loading the vessel, except Mr. Develin, Col- |} 
onel Tompkins knew nothing of her cargo. The : 
Union Defense Committee knew nothing of her || 
cargo; and when Dr. Cummings was asked if he | 
knew anything of her cargo, said, ‘* Not a perti- |i 
cle.” He relied entirely upon and trusted to the | 
clerk—Mr. Humphreys, appointed upon the rec- 
| 

i 

i 


ommendation of Mr. Weed. It must be left to sur- 
rounding facts to determine who were the friends | 
referred to by Mr. Stetson, and whether the boat | 
was first loaded for private speculation; and when | 
no clearance could be obtained, Mr. Cummings, 


through his clerk, purchased the- cargo for Gov- 
ernment, so that a pass could be procured. General 
Wool’s hesitancy in giving a pass to the Cataline 
probably es representation to General Seott 
that the condition of his (Wool’s) health required 
repose from arduous duties, : i 

The doctor was certainly a- remarkable agent. 
The Secretary wants an energetic, intelligent, and 
experienced man, of course—one more so than the 
Union Defense Committee, or the Army. officers 
in New York; one on whom he can rely; yet the 
doctor apparently takes no-interest but to draw. 
and pay the money. When he was called on es- 
pecially to aid in purchases, he trusts it all to Mr. 
Humphreys, his clerk. When vessels are tò be 
chartered, he does not deem it worth while to ex- 
amine them. He good-naturedly says he took it 
for granted that what the owners said was true. 
He was certainly a confidence man. The Seere- 
tary says, notwithstanding the pressure on his 
private business, he is sure he will aid him. Yet 
the doctor repays this generous and unbounded 
confidence by knowing nothing, absolutely noth- 
ing, of the purchasing of articles or loading of 
vessels. 

Two millions of dollars, by the Secretary of the 
Treasury, were placed in the hands of a committee 
of high-toned, honorable men, to be paid outon the 
order or requisition of Mr. Cummings, withouthis 
producing to themany vouchers. Strangeasitmay 
appear, while this money was there to respond to 
his requisition, he draws $160,000, and deposits 
it in his name, with his private account, in one of 
the city banks. Stranger still, four months after 
his agency had ceased, he leaves no vouchers with 
the War Department. The War Department, in 
its generous confidence, seeks no settlement with 
the doctor, nor an inspection of his vouchers. 

Such were the prominent transactions occurring 
at a time when a man’s generous instinets should 
freely have offered everything to his country. 

This was the cloud no largor than a man’s 
hand which increased and spread until the whole 
sky has been wrapped in gloom, and men go about 
the streets wondering where this thing will end. 
The mania for stealing seems to have run through 
all the relations of Government—almost from the 
general to the drummer-boy; from those nearest 
the throne of power to the merest tide-waiter. 


i Nearly every man who deals with the Govern- 


ment seems to feel or desire that it would not long , 
survive, and each had acomnton right to plunder 
while it lived. Even in the matter of the purchase 
of two sailing vessels, two men of New York to 
the crime of larceny added the sin of perjury, that 
they might rob from the Treasury $8,000. In the 
case of the Stars and Stripes, the president of the 
New Haven Propeller Company, after taking from 
the Government $19,000 more than she cost, took 
of that amount nearly eight thousand dollars to 
line his own pockets, and in excuse to his com- 
pany pretended that he had to bribe an ex-mem- 
rer of Congress to gain an audience with the head 
of the bureau; and from that insinuation an hon- ‘ 


| orable, high-toned ex-member of Congressin Con- 


necticut had been subjected to calumny. ‘That 
president, before the committee, testified that after 
taking $19,000 in profits from-his country, he was 
so anxious to serve her in this the hour of her 
extremity, that he appropriated nearly eight thou- 
sand dollars of his colleagues’ money to his pri- 
vate use,so he could devise some machine to take 
all the southern cities, and no one get hurt, 
Colonels, intrusted with the power of raising 
regiments, colluding with contractors, bartering 
away and dividing contracts for horses and other 


supplies to enrich personal favorites; purchasing 
i 


ll articlesand compelling falsqinvoices to be given, 


While itisno justification, the example has been 
set in the very Departments of Government. Asa 
general thing, none but favorites gain access there, 
and no others can obtain contracts which bear 
enormous profits. They violate the plain provis- 
ions of the Jaw requiring bids and proposals on the 
false and shallow pretext that the public exigency 
requires it. Should this last as long as the Pelo- 
ponnesian war, the same excuse would be used. 
"Lhe Department which has allowed conspiracies, 
after the bidding has been closed, to defraud the 
Government of the lowest bid, aid by allowing 
the guilty to reap the fruits of their crime, has 
itself become particeps eriminis. — ES 

Who pretends any public exigency for giving 
out by private contract, without bids, over one 
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-milion muskets; at fabulous prices? . Who pré- 
tends a- publie exigency to. makea private con- 
- traetfórrifing cannon tothe amount of $800,000? 
21 RKenmtucky s proverbial for her splendid horses. 
‘Her loyal citizens would have been benefited by 
sales to the Government. Who will pretend that 
the public exigency, required. that when cavalry 
regiments were to be forwarded from the State of 
Pennsylvania to the land. of the dark and bloody. 
ground, it-was necessary to transport, at great 
expense, the remaining disabled, diseased horses 
left in the Keystone State? My colleague on the 
committee, [Mr, Dawzs,] a few days since, spoke 
of the peace-offerings to Pennsylvania politicians, 
and referred.to the horses of Colonel Williams’s 
regiment. 
here is-yet another case: a contract, not made 
upon the responsibility of the bureau, as the late 
Secretary said, but by his express order, and refused 
to.be made until so ordered. I refer to the con- 
tract to purchase one thousand horses, to be de- 
livered at Huntingdon, Pennsylvania. Such a 
horse market the world never saw. The first in- 
spector—an honest man—of the first hundred re- 
jected three in five. ‘The next day owners refused 
to present themselves, and by some legerdemain 
he: was removed- and others substituted; then 
horses of all ages, from two to thirty; of all dis- 
eases and defects, secret and open, were from day 
to day received. The whole neighborhood were 
inarms. The people remonstrated. Lawyers and 
clergymen were present at the inspection, and 
sought'to deter the buccaneering crew by open 
condemnation; the inspectors hcedcd not this 
clamor, but ordered the horses to be ridden upon 
the crowd to drive thom away, if possible. Horses 
with running sores, which were seen by the in- 
spectors, were branded; and if one outraged com- 
mon decency he would be rejected, and an oppor- 
tunity sought the same day to pass and brand him. 
Immediately the horses were subsisted by private 
contract to favorites, at thirty-nine cents per day, 
and they sub-let to farmers from twenty-four to 
twenty-six. Over four hundred of these horses 
were sent with Colonel Wynkoop’s regiment, and 
the papers at Pittsburg report some actually sò 
worthless they. were left on the docks. The re- 
maining five hundred were left at Huntingdon for 
the benefitof contractors. In that single transac- 
‘tion over fifty thousand dollars were stolen from 
the Government. Such fiends in human shape 
` care not for exposure; a felon’s doom through life 
should be theirs; and the labors of your committee 
will’ be of little practical value unless Congr 
shall by law punish with severe penalties such 
enormitics. 
At one time it would seem there was an inten- 


tion to establish a huge contract brokerage system. 
The testimony of Mr. John Smith, of Kingston, 
New York, powder manufacturer, shows that in 
the month of May he proposed to give Mr, Weed 
a percentage for a powder contract. “Phat he went | 
to the Astor House, met Mr. Davidson, whom he 
bad never seen before, and inquired of him for Mr. 
Thurlow Weed. During the conversation he 
asked what Mr, Smith wanted of Mr. Weed; on 
being told, he inquired of Mr. Smith what he 
could afford to pay; he replied five per cent. Mr. 
Smith also says that Mr. Weed asked him what 
he could afford to pay. Thatafterwards, at Wash- 
ington, he handed his propositions for powder to 
Mr. Weed, who took them to Mr. Cameron. The 
result was that Mr. Weed was authorized to write | 
a letter to Genera} Ripley, the head of the Ord- 
pance department, to divide the contracts for pow- | 
der between the States manufacturing. [tis some- 
what strange that the Secretary should appoint 
Mr. Weed as his megsenger to carry his wishes to 
the diferent bureaus. Mr. Smith understood that 
he was to pay Mr. Weed five per cent. 

Mr. Lallin also testified that his powder firm 
demurred to paying Mr. Weed five per cent, ; that 
Mr. Weed gave them authority to make one thou- | 
sand barrels of powder, but they preferred hav- | 
ing the authority. directly from the Government. | 
He also testifies that the patriot, Dwyer, who fig- | 
ured in the cattle contract in May or June, at 
Washington, told him if he would give five per 
cent. he would seli all the powder he could make; | 
but Laflin declined. : l 


Favorites obtain contracts when frequently they || 
have not the. pecuniary resources to fulfill them, || 
apd are not mannfacturers of the articles.to be de- |i 
livered. The professional politician ov the retired |i 


ex-member of Congress, who has a large contract 
which requires much machinery and great me- 
chanical ingenuity, evidently takes it as a specu- 
lation; takes it to enrich himself, or extort from 
the pockets of honest industry; takes itto sub-letto 
skillful manufacturers at reduced prices. The De- 
partments which give contracts to men knowing 
that they have not in and of themselves the facili- 
ties for executing them, are teprehensible and de- 
serve severe censure. What excuse is there for 
an honest Department to pension this gang of mid- 
dle-men? All the ill-gotten gains found in their 
pockets is so much stolen from the Treasury. 

Even in the Treasury Department—pure and 
upright as I believe the Secretary to be—what 
business man could justify, or who, in his own 
transactions, would allow that a contract of over 
half a million expenditure should be competed for 
by only two firms, who could combine and unite? 
It is no answer to say that the work is done as 
cheaply as before; the spirit of the law has been 
violated and the millionaire enriched; besides, the 
products of all departments of labor are cheap- 
ened by the stagnation of business. In this mat- 
ter of the bank note contract, as in some others, 
underlings control the affairs of the Department; 
they say who shall approach within the charmed 
circle, they say whose papers shall be put on file, 
and whose shall be gladdened by the eyes of the 
Secretary. 

The soldier who, borne down by disease and 
overcome with fatigue, is found sleeping at his 
posts you punish with death; while the miscreant 
who holds his festival at this carnival of blood 
rides in his carriage, drinks champagne, and dines 
with Cabinet ministers, you treat with deferential 
respect. Do you say Government cannot banish 
treason and punish crime? 

On the 4th day of July, 1860, at Occoquan, Vir- 
ginia, Mr. Underwood raised a pole, unfurled the 
American flag, anda banner with the names of 
Lincoln and Hamlin. Jackson, the slayer of Ells- 
worth, with about forty men, cut it down, tore 
up the stars and stripes, and carricd off the banner 
asa trophy. One of the ringleaders of that mob is 
this day in the employ of the Government in this 
city. 

The laboring men who testify against oficials 
are removed, while the wretch who has been 
robbing the Government is worthy a better place. 
Is it possible that this monstrous system of wrong, 
extended from the Auantic to the Mississippi, 
from the Potomac to the lakes, cannot be stopped, 
or even checked? If that be so, better disband 
our armies, and let the oligarchs of the South rule 
and reign over us. 

This committee has been in session for months; 
Government officials must be aware of its power 
of examination; still, at the commencement of 
this session, inspectors of horses were colluding 
with contractors; superintendents, rejoicing in the 
title of captains, were selling Government horses 
to private citizens, taking diseased and worthless 
horses from the commons, branding them in the 
service of the United States, so they might receive 
full pay for the same; city butchers buying meat 
from Government supplies. 

Your Government retains in this capital, in scats 
ofhonorand profit,and around our council boards, 
men whose heartsare filled with treason, and minds 
with rebellion. Your Departments are disinclined 
to hear charges of treason or corruption; they 
would rather ostracize those who furnish the truth 
than remove the treasonable and guilty offenders. 
Lam notharsh; I only speak what, standing in the 
mighty and august presence of stirring times, con- 
templating a bleeding, suffering country, I feel it 


i] my duty. 


I havea right thus to speak in terms of warning 
and admonition to an Administration which | 
aided to elect, to whose principles Í am commit- 
ted, by which we must pass through the Red sea 
of tribulation, and must be carried safely through 
the wilderness beyond. Bat 1 havea right to ask 
and beseech, in the name of a commerce crippled, 
labor paralyzed, finances disturbed, and Treasury 
empty—in the name of that gallant army of five 


! hundred thousand, which this day on the tented 


field are waiting to rescue a country loved through 
fire and blood, to lay down and die that a nation 
may live—in the name of five hundred thousand 
hearth-stones made dreary by the loved ones 
away—of the vacant chairs around the evening 
fires——of the thrice five hundred thousand friends, 


anxiously looking, fearfully expecting, trem- 
blingly hoping, that this Administration shall 
remove treason from the capital, and corruption 
from the land. A 

Five hundred thousand men are in arms against 
the rebels, but twenty millions are in arms against 
the crew of plundering leeches; that twenty mil- 
lions will be in arms against us and this Admin- 
istration, unless their polluting presence is driven, 
as the money-changers of old, from the temple. 

Since this report has been submitted to the 
House, Mr. George D. Morgan has prepared an 
elaborate paper, showing the benefits ofhisagency, 
and relies upon the fact that in nearly every in- 
stance he paid a less price than the owners asked. 
We can test the strength of his position by the 
Stars and Stripes. To build her cost $36,000; by 
her charter the owners realized $15,000 from Gov- 
ernment; they then asked $60,000. Mr. Morgan 
paid $55,000—g5,000 less than they asked, but 
$19,000 more than she cost. “While with the 
Potomska and Wamsutta the owncrs realized 
$53,000, the Government paid $60,000, although 
Mr. Morgan’s papers allege he was asked $80,000. 
This seems the reverse of the proposition. The 
Onward was offered to private parties for $26,000; 
Mr. Morgan was asked $30,000, and paid $27,000. 
These are not the only instances, as the commit- 
tee will show by a further examination, to which 
they are invited by the Secretary, and directed by 
a resolution of this House. 

Secretary Welles, a man estimable in all the re- 
lations of private life, honest himself, would not 
take a farthing from the Treasury, seeks to justify 
Mr. Morgan, by showing that the Government in 
times past were imposed upon by impositions on 
the regular officers; and he employs an agent with 
no salary, yet putting him in the position of an- 
tagonism to his Government, making his interest 
againstit; for thegreatest number of vessels bought 
and the highest price paid nets him the most 
money. For the credit of the Government such 
practices should cease. We havenotonly arightto 
Mr. Morgan’s skill, experience, and shrewdness, 
but we have the right to the benefit of that ruling 
feeling with many business men—that of interest 
for his employers. It is no answer tó say that Mr. 
Morgan is honest. Grantit. Mr. Morgan is fond 
of money, or he would not, he could not consent to 
take nearly ninety thousand dollars of the money 
which has been paid to him in about five months. 
Aman whois thus greedy of gain evidently is more 
zealous of his own than his country’s interests. 
Besides, if the Secretary needed his native inge- 
nuity and business capacity, which I admit is ot 
high order, why not employ and give him a fair 
remunerative salary, ag other men are employed. 
He says this $90,600 was taken from the pockets 
of the sellers. Not so. Mr. Morgan always no- 
tified them they must pay him two and a half per 
cent. on the purchase;*that they must name the 
lowest cash price, and add two and a half per cent. 
thereto. 1f Mr. Morgan possesses the business 
ability which the Secretary claims, and which Ido 
notdoubt, he certainly could have obtained all the 
vessels at the price he did, less the two anda half 
percent. Who doubts it? 

Why should not the sellers as readily have 
given the two and a half per cent. to Government 
as to Mr. Morgan? No, sir; that fallacy may suit 
the Seeretary, but it will not deceive the people. 

In September last, when Mr. Morgan had made 
over fifty thousand dollars, representation to the 
Cabinet was made in regard to this matter, and 
the attention of the Secretary directed to it. Had 
he changed the policy no censure could have been 
charged upon him; but he persistently refused; 


| and in December Mr. Morgan had increased his 


fortune to the enormous sum of about ninety thou- 
sand dollars—at the rate of a quarter of a million 
per annum. Mr. Morgan’s services could have 
beensceuredat $5,000 annually, and thisenormous 
sum saved to the Treasury; but if this be not so, 
and men owning vessels have been compelled or 
induced to sell them at small prices, what right 
has the Secretary to allow his brother-in-law to 
puthis hands in the pocket of cach seller, and real- 
ize the immense sum of $90,000 in afew months? 
That money really belonged to the Government. 
As an agent, he takes it; and if it be an uncon- 
scionable amount, it belongs to his employers. 
The Secretary should know that the rules of the 
Chamber of Commerce in New York as to com- 
missions do not apply where the value of the ves- 
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sel exceeds $30,000; beyond that sum the percent- 
age is left to bargain between seller and broker. 
Can the Secretary find a solitary case where mer- 
chants have allowed two and a half per cent. on 
a vessel worth $100,000? The rule in Boston is 
one per cent. where the value is over $20,000. 

The Secretary, in his last message, claims that 
the vesscls have been cheaply purchased. As- 
sume it, if you please. Does he not know that 
our commerce is paralyzed; that sail and steam 
vessels have been crowded on the market, and 
must be sold at any price or rot at the docks? As 
well justify the purchase of the Potomska and 
Wamsutta, which were charged to the Govern- 
ment for $7,000 more than the owners received, 
on the ground that they were cheap. The Secre- 
tary must have known this transaction was liable 
to the criticism it has received, or he would not, 
as he says he did, in advance, feel he might re- 
ceive some censure because this great bounty was 
bestowed on a brother-in-law. 

The Secretary, in his labored defense of Mr. 
Morgan, has done great injustice to Commodore 
Breese in the purchase of the Roman and Badger. 
There was an early disposition on the part of the 
Secretary to take the purchase of vessels from the 
Navy officers, for the commodore swears that ** he 
had directions from the Navy Department, by 
letter, April 24, 1861, to consult with persons 
capable of giving information and advice.” A 
letter written April 23, by H. Bridge, chicf of the 
Bureau of Clothing, says: 

“Mr. William H. Aspinwall has offered his services to 
the Sceretary of the Navy, who wishes you to call on him 
if you need assistance in the matter of the steamers, as well 
as to acknowledge his courtesy.”? 

On the same day the Secrctary also wrote, ‘ ad- 
vising him to consult with Governor Morgan, G. 
D. Morgan, with Messrs. William Evarts, Blatech- 
ford, Grinnell, also committee of citizens, who are 
employed to act for this Department.” 

In a letter of April 29, the Secretary says: 

“in my letter of the 23d inst., I referred to certain gen- 
tlemen as an advising committee, with whom you might 
consult, One of the gentlemen alluded to, George D. Mor- 
gan, Esq., has the special confidence of the Department ; 
and you will advise with him, in behalf of the Department, 
and as its friend, in this emergency, in the purchases you 
may make, and the extraordinary measures you are com- 
pelled to take. It has been gratifying to the Department 
to witness the promptitude and alacrity that have been Cx- 
hibited, and the services rendered, not only by the gentle 
man referred to, but by Mr. Aspinwall and others.” 

On the 30th April, 1861, the Secretary says: 

“ fn order to relieve yourself of inconvenience, and sun- 
dry gentlemen who were specified as advisers in the late 
emergency, E have proposed that Mr. G. D. Morgan and Mr. 
W. H. Aspinwall be substituted in their place. "These two 
gentiomen have been efficient in aiding and ing you, 
and are vigilant for the country and its interests. ‘They 
will, it is believed, cheerfully act for the Department when 
you have not opportuuity or time to consult with it. Both 
of the gentlemen bave been written to, by this mail, on the 
subject, and you will consult with cither, or both, in your 
faire negotiations and purchases.” 

In a letter of May 13, speaking of purchasing 
several vessels, among them whaling ships, he 
says: 

“ Please advise with Mr. G. D. Morgan in regard to this 
matter, and make purchases with his approval.” 

Thus it clearly appears that Commodore Breese 
was induced to place confidence in Mr, Aspin- 
wall; and when the whale ships were ordered, in 
the absence of Mr. Morgan, he called on Mr. As- 


pinwall, and was governed by his advice and | 


action, and May 19, wrote to the Secretary: 

“ { have counnissioned an agent, indicated by Mr. Aspin- 
wall, to proeced to New Bedtord to negotiate for the pur- 
chase of three whale ships, which the Department directed 
me to obtain lor coaling uses. None can be purchased in 
this pirtee. Y 

After the Secretary had frequently advised him 
to consult a number of persons, in every letter re- 
ducing the number, until he declares his warm 
attachment to Mr. Morgan and Mr. Aspinwall, 
although the letter ordering the whale ships re- 
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quested him to purchase them with the approval 
of Mr. Morgan; still, in his absence, and the 
pressing necessities of the purchase, and consid- 
ering the high eulogiums pronounced by the Sec- 
retary on Mr. Aspinwall, the following statement 
in the letter of the Secretary is remarkable, and 
unsustained by the evidence: 

*¢ Had the naval officer followed the orders 
him, these frauds would not have becn perpetrated. 
Commodore Breese employed Mr. inwall’s l 
not Mr. Morgan, and the results were a gross fraud and the 
purchase of inferior vessels, which could not have been the 
ease had the poliey whieh the Department was then insti- 
tuting prevailed, and its orders been obeyed.” 


that were given 
But 


coker, aud ; 


i officials; requesting Burrill to say to those who 


The attempt to sacrifice Mr. Aspinwall and 
Commodore Breese in Mr. Morgan’s defense 
requires no comment. - 

This charge of the Secretary is more remarka- 
ble when it is remembered that the person referred 
to by him as Mr. Aspinwall’s broker was Starbuck, 
the very man employed by Mr. G. D. Morgan 
subsequently to the purchase of the Roman and 


Badger, as appears from the following letter: 


WASHINGTON, June 1, 1861. 

Dear Commopore: I have not directed the Mediator to 
go to the navy-yard, and, until 1 hear from you, shall do 
nothing in the matter. Ihave requested Mr. Starbuck, who 
purchased her, to call and see you. 

Very truly, your obedicnt servant, 

GEO. D. MORGAN. 
S. L. Breese, Esq., Flag Oficer. 

It is due to Commodore Brecse to say that when 
the ships were brought to the navy-yard he dis- 
covered the fraud, informed the Secretary, and 
desired to have them considered Mr. Aspinwall ’s 
purchase; which he understood was done, as an 
order was issued for loading them. 

The Secretary also refers to the Penguin and Al- 
batross, bought by Commodore Breese for $75,000 
each, alleging that they were of no greater ton- 
nage than the Starsand Stripes. The Secretary, 
however, omits to state that the Penguin and Al- 
batross were built for sea-going vessels, with double 
engines, and cost, probably, in construction, one 
third more than the Stars and Stripes. 

The Scerctary further says: 

“In asingle transaction originally made with a large ship- 
owner by Commodore Breese, for five valuable steamers 
i felt that the Government was unfortunately involved, 
and Mr. Morgan was employed to resieve the Department. 
Under many and great difficnities, he sneceeded in saving 
to the Government, by his action in that transaction, above 
$124,000.77 

The explanation, as I understand it, is this: the 
commodore, in chartering the five vessels, re- 
quired the owners to insert a price at which they 
would scl to Government. It wasa mere propo- 
sition on their part. [twas not accepted; neither 
was the Government bound to pay it. 

The Sceretary also adds: 

Yet [hear from the owners and sellers no complaint 


: that they, by the operation of this system of purchase, have 


been oppressed or aggrieved.” 

Let us examine the correctness of this statement 
by one transaction. In the month of May last, 
J. Rudolph Sieg and James C. Jewett & Co., of 
New York city, were owners of the steamer Mer- 
cedita. During that month a man by the name of 
Burrill, claiming to be an agent and adviser of the 
Navy Department, proposed a purchase. Jewett 
& Co., to prevent the extortions of Government 
agents, on the 19th day of June wrote a Jetter to 
the Secretary of the Navy, offering to charter or 
sel] that vessel at a valuation to be fixed by the 
Department. A similar letter was sent by them 
to the President of the United States. The Secre- 
tary returned an answer refusing to charter or 
purchase, as she was unsuited for an armed ship. 


Burrill shortly after appears, saying that he can || 


sell the rejected steamer; that he had returned from | 
Washington, and asked authority from them to 
sell to Government, which was given him on the 
3d day of July. On the 31st of July, Burrill came 
again, and made an offer from the Secretary of the 
Navy for the rejected steamer, on the condition 
that the owners should pay $5,000 to him, besides 
a fair brokerage; which $5,000 Burrill said was to 
be given to Government officials for their assist- | 
ance in selling this vessel. Jewett & Co. refused, 


proclaiming that they would first see their vessel jj 


rotatthe wharf,and themselves wanting for bread, | 
before one penny should go to bribe Government 


sent him, if the Government wanted 85,000, they 
would give that sum toward raising another regt- 
ment to fill the place of the New York sixty- 
ninth. Burrill left, and after the lapse ofa few 
hours returned, saying he had heard from Wash- 
ington, and that he would withdraw the condition, 
and they necd only pay what they saw fit to allow 
him for his services. They accepted; and on the 
same day gave Burrill a bill of sale for the De- 
partment, and he presented a list of alterations 
required, in the handwriting of S. M. Pook, the 
naval constructor, and one of the board to examine 
vessels. On the 27th September they delivered up 
the vessel to Government, through Burrill. 

Much to the surprise ofthe owners, the Secretary | 
sent a requisition to pay Burrill the $100,000 for | 
the Morcedita, although the names to the bill of | 


_ sale were that of Sieg, owner of seven tenths, and 
| Jewett & Co. three tenths. -They succeeded in 
| arranging so that the money should bedrawn by 
| a third party. Some twenty days. after the date 
; of the requisition, an order was had on the sub- 
l Treasury for the money. Mr. George D. Mor- 

; gan did not appear in the negotiation until after 
i the requisition for the money; he then came and 
i demanded $2,500 for his share, admitting that he 
i did not sell or purchase, yet the owners could not 
| get their money until he was paid; and if they 
; would consent to pay, he would write to Wash- 
| ington and urge the immediate remittance of the 
; money. 

The above facts must have been known to the 
Secretary. They were written to Commodore 
Hydson, October 31, with a request that-they be 
filed in the Navy Department, which doubtless 
awas done. Since the letter of the Sccretary the 
: committee have not had time to examine the own: 
| ers of the Mercedita; but the foregoing and sub- 
j sequent facts in connection with the purchase are 
sustained by affidavits of J. Rudolph Sieg and 
James C. Jewett. They testify that they did not 
see or know anything of George D. Morgan until 
after the purchase and delivery of the bill of sale 

to the Department, through Burrill; that on the 
19th day of November they called on Mr. Mor- 
gan, demanding repayment of $2,500, and he said 
he had credited it to the Navy Department; that 
he had only taken this sum so the Department 
might have so much back in case the Department 
elected to keep the same, on the ground that he 


i understood the Mercedita cost only $64,000; yet 


Mr. Morgan, when he took the $2,500, gave a 
receipt for the same “for commissions on sale of 
the Mercedita.’” The owners deny that they ever. 
asked $130,000 for the steamer, although Mr. 
Morgan claims in his statement that such amount 
was demanded of him. The Department fixed 
the value, and negotiated through the medium 
above stated. 

On the 17th January, Jewett & Co. wrote an- 
other letter to the Secretary, in which they recite 
the fact of their former complaints, showing that 
they have been oppressed or aggrieved, in which 
they say: 

“Do you think it right to endeavor to carry to the pub- 
i Hie, alter such an offer on our part, the idea that we sought 
to obtain $30,000 more than this vessel’s value; and to 
foster this falsehood on the public, to give an idea of your 
brother-in-law?’s fitness to purchase vessels for the Gov- 
ernment 2? 

Another remarkable transaction was the sale 
by the Ordnance Bureau, to Mr. Eastman, of five 
thousand Hall’s carbines, an arm which needed 
some alteration to be useful, for $3 50 each, This 
private sale was made at a time when'the Depart- 
ment was buying arms which had been con- 
demned, and sent from the arsenals of Europe. 
After an expenditure of from seventy-five cents 
to $1 25, they were sold to Simon Stevens for 
$12 50; then to General Frémont for $92. No 
wonder our expenses are $2,000,000 per day— 
Government sells at $3 50, and in a short time 
buys back at $22. Dr. Cummings bought seven 
hundred of the same carbines for $15 each. 

The evidence of Major Hagnershows that Mr. 
Stevens was an agent or aid of General Frémont. 
This Mr. Stevens denies. However, the relation 
was one of a warm personal character. He had 
probably just left him with instructions to pur- 
chase. His dispatch to Frémont was just such 
as an agent would send, or one who had the as- 
surance of the necessities of the West, and that 
the arms would be taken. Atall events, the bar- 
gain wasan unconscionable one, whereby Stevens 
was to make about $50,000 in one day, without 
incurring any risk or investing any capital. 

There scemed to be no green spotin the Repub- 
lic. The gross frauds upon the sea-board, by the 
Potomac, found a counterpart on the banks of the 
Mississippi. The contagion spread and fastened 
itself upon the department of the West. A bevy 
of cormorants gathered around Frémont, who 
were feasting upon the blood they were drawing 
from the nation—more impudent in their claims, 
more unblusbiag in their extortions. There, as 
here, no sales could be made to the Government 
except through the medium of heartless contract- 
ors. There, as here, none but special favorites 
! could share of public bounty. Those willing to 
! furnish cheaply and well were cast aside, while a 
‘hardware firm, Child, Pratt & Fox, were allowed 
| to farnish nearly $1,000,000 without the formality 
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fixing the price in advance, they procuring from 
he very:men: who offered to supply Government, 
and atthe offered prices, while they charged an 
advance of twenty-five to fifty per cent. © Men in 
league with Quartermaster McKinstry and hisin- 
spectors would first extort from the honest farmer, 
and then unblushingly:rob from the Treasury. 
In building the forts at St. Louis, more than 
:$100,000 was squandered upon profligate, unprin- 
-eipled favorites. : 
ci These-plunderers, some imported from Cali- 
fornia, ond some for a long while in the employ 
„and receiving food and raiment from the Govern- 
ment, gathered around the person of Frémont, and 
suffered:none to approach him too nearly. 

Quartermaster McKinstry was the high priest 
at this festival of robbery and crime; a man who 
had for many years been in the regular service of 
the United States; a man furnished by the Ad 
‘ministration to the department ofthe West, which 
was supposed to be a guarantee for his faithful- 
ness and integrity; trusting confidingly, Frémont 
watched him not closely. I do not pretend that 
Frémont shared the spoils with Child, Pratt & 
Fox, or McKinstry, any more than I, for a mo- 
ment, believe that Scerctary Welles shared the 
enormous profits of his brother-in-law. It is no 
excuse to say that the magnitude of this rebellion, 

~ huge in proportion, the impending danger casting 
dark shadows over our national pathway and 
‘threatening the nation’s life, was a justification 
for allowing the exercise of unlicensed cupidity. 
Without doubt, generals and Cabinct ministers 
have bowed down: beneath the weight of increas- 
ing responsibility; but this reckless horde were 
undermining the very ground on which they trod. 

Mr. DAVIS. Will the gentleman permit me 
to interrupt him here? 

Mr. VAN WYCK. I cannot now. 

Mr. DAVIS. You have done me a great in- 
justice in the committee, and I desire here to set 
myself right. I must have an explanation here 
or elsewhere. 

Mr. VAN WYCK. I will mect the gentleman 
here or elsewhere after my hour expires; but my 
time is running fast, ILisnotthat I am unwilling 
to answer the gentleman, for I will answer him 
or.any other man, here or at any other place. 

Another item of reckless expenditure was the 
order of the War Department allowing two cents 
per mile for the transportation of troops, and lib- 
eral prices for baggage and horses. So enormous 
were the profits, that railroad companies in the 
‘Westbid and paid from fifteen to twenty-five hun- 
dred dollars to nearly every regiment for the priv- 
ilege of transportation. Kr is remarkable that the 
late Secretary, who was himself, by long experi- 
ence and observation, so conversant with the man- 
agement of railroads, who rejoiced in the confi- 
dence of a friend who was intimate with railroad 
connexions, especially in Pennsylvania, should 
have allowed railroad companies such large 
amounts that they could lavish thousands for the 
transportation of a single regiment. 

Trains not running so swiftly, and sometimes 
with no better cars, charged nearly double more 
than emigrant rates, Did he not know that each 
passenger was entitled to eighty pounds of bag- 
gage? Yet an extra charge was allowed for all 
transported with the troops; thus thousands have 
been unjustly taken from the Treasury, not only 
by the assent of the Department, but by its cx- 
press sanction aud order. 

The pirates whoinfestthe ocean, under the com- 
mission of the rebel chief, are not more deserving 
the execration of mankind than the gang who, on 
land, are suffered to feast upon the sweat of the 
poor and the blood of the brave. 

While the nation is straining at every nerve, and 
bleeding at every porc, these heartless creatures— 
for gain, to gratify unholy passions—wretches, 

<CWho'shrine their lusts in heaven, 
And makéa-pander of their God,” 
have a firmer grasp upon the throat of the nation 
than this armed rebellion. Like panthers, at the 
set of sun, across the nation’s darkened path, they 
“ Bound upon their startled prey.” 


And while this mightynation, this giant of the 
West, is trembling beneath its great weight, its 
arms growing weary, all its nerves and sinews 
quivering, almost while life is ebbing from its 
veins, if gold could be extracted from the quartz, 
they would pick by piece-meal the rock on which 


he.stands, or if they could make merchandise of 
his locks, disheveled by the rough tempest, would 
shear him of his strength. They follow— 
t With that keen second scent of death, 
By which the vulture snuffs the food.” 

If we cannot overcome the openenemy in front, 
let us at least banish the masked traitor in our 
midst. Do this, and you strengthen anew the 
arms and add to the courage of the nation, inspire 
hope, and insure the conviction that all will be 
well. Traitor spies have been walking your 
streets, feasting at your saloons, promenading at 
Tour levees, and sleeping in your capital. They 
have been engaged in your Departments, making 
drawings of your fortifications, aggregations of 
your armies; all your consultations, your plans of 
battles and order of marches, have been commu- 
nicated to the enemy. Your generals have been 
paralyzed, your armies defeated, by the very men 
who are feeding upon the bounty of your Gov- 
ernment, betraying your confidence and the land 
which holds the graves of their fathers. 


& Oh, for a tongue to curse the slave 
Whose treason, like a deadly blight, 
Comes o’er the counsels of the brave, 
And blasts them in their hour of might!” 


Sir, I am not one of those disposed to question 
or distrust the ability or correctness of our lead- 
ers. I have always believed that a poor general, 
with the confidence of the people, was far better 
than a Napoleon or Hannibal, with mutterings 
of complaint and half-uttered distrust. We can- 
not afford another defeat. They who control our 
armies will illy discharge their duty if they are 
guided by aughtelse than their own matured judg- 
ments. But I have a right to insist that we shall 
use all the means which a God of providence has 
placed in ourreach. No war has been more cause- 
less; no rebellion, with so little of complaint, since 
the angels fell; no treason which threatened so 
much destruction,and imperiled so much of hap- 
piness for the present, or hope for the future; 
none involving so much of crime against human- 
ity, or sin against Him who guides the destinies 
of nations. 

Men in arms were formerly our brethren; and 
while in peace we would treat them as friends, in 
war letus treat them as enemies. They are sceking 
to wrap in flames the temples which their fathers 
built, and in which they worshiped. They are 
trampling under foot the Constitution and laws 
which their fathers ordained, and of which they 
boasted; above all, they have despised and rent in 
twain the flowery banner which their fathers and 
ours planted in victory on Saratoga and York- 
town’s plains—that banner which floated in tri- 
umphatChippewaand New Orleans; under which, 
on the plains of Mexico, the Palmettoregimentand 
the volunteers from the Empire State foughtside by 
side, where the gallant Butler fell. They cannot di- 
vorce the American people from that noble ensign; 
cach stripe on its starry folds goes back and en- 
twines itself around the battle-fields of the Revo- 
lution. Every star stands as a sentinel over the 
grave where the patviotsleeps. Flow deep the crime 
of those who have been reared to sing of its power 
now to trampleand despise it! Are not such men 
the basest of cnemies, who should feel our pun- 
ishments and our vengeance, too? Will you talk 
of the constitutional rights of men who are steeped 
in the gall of such damning infamy? In this war 
it matters not what may be their institutions. 
No matter though they be the best on earth; if 
we can harm them, punish them, subdue them by 
sundcring their institutions, itis our duty to do so. 
A rebel selis you a horse for $100, which you 
agree to pay him by solemn contract in writing; 
he comes, steals the horse, and then demands that 
you shali pay him the price agreed. 

It will not do for this Administration, nor for 
us, with half a million of men siceping on their 
arms, to be apologizing with proclamations which 
are senseless; that we should be dancing like har- 
lots in the ante-chamber of this stupendous crim- 
inal, though armed to destroy, and surrounded 
with the minions of an enslaved nationality. To 
the incendiary who puts the torch to your dwell- 
ing, and is despoiling you of family and property, 
would you stand crouched on one knec, begging 
like a dog that you did not mean to burn his 
dwelling or destroy his property? No, sir; let 


| us stand in the dignity of our national manhood; | 


and he who violates our Constitution, tramples 
on our flag, or perils our commerce, is an enemy 


whom we should strike, whether it be in the de- 
struction of life or property. Already has judg- 
ment been pronounced; it has been decreed they 
should suffer death, and are now, or should be, 
undergoing the penalty. As well might they cry 
out for constitutional rights as for the malefactor 
in the penitentiary, or the murderer under the gal- 
lows, to claim the rights of life, liberty, and the 
pursuit of happiness. 

Let not generals be issuing orders to degrade 
the manhood of our troops by rescuing or return- 
ing fugitive slaves. Let them not be exercising 
their talents to determine how they shall hunt 
slaves, rather than capture rebels. Let them not 
treata loyal black man worse than atraitor master. 

See, just before the battle of Manassas, a gen- 
eral occupies part of his time in writing orders 
thatno fugitive slave should be allowed within the 
lines. Had slaves been suffered to bring intelli- 
genceand give warning, many of our brave soldiers 
might not now be sleeping in death on that dread- 
ful field. He must have read the history of his 
own country to but little purpose, or he would 
have known that two of the most disastrous de- 
feats our arms sustained in the South during the 
Revolution was because two slaves guided the 
enemy to the camps of our fathers. The slaves 
who periled their lives to ferry our maimed sol- 
diers over the Potomac at Ball’s Bluff you would 
return to chains and stripes, while you claim to 
protect the constitutional rights of the traitors who 
had wounded them. : 

Some men among us talk of compromise and 
peace; none desire peace more than we. Let these 
men not importune us; we have not provoked nor 
encouraged this war. Let them go to the rebels 
who stole our guns, unlimbered them, fired upon 
our fort, and disgraced the flag. Let them go to 
the men who are floating the black flag of treason 
almost in sight of the Capitol. Let them goto the 
men who make night hideous with demoniac 
shricks of disunion over the grave where the bones 
of Washington are moldering, Let them go to 
Richmond and ask the rebel crew to. pull down the 
confederate banner, and float the stars and stripes 
in its stead, over our custom-house and post office. 
Let them go to Charleston and New Orleans, roll 
themselves in sackcloth and ashes, and ask that 
the ensign of their fathers shall float in their ports. 
Let them do this, and we will have peace. We 
ask for no more; we will submit to no less. Let 
them do this, and the sword of every northern 
soldier will be returned to its scabbard, and he will 
no longer pray “ to teach hig hands to war and his 
fingers to fight.” ; 

We know their terms of compromise. The 
traitor Davis, taking advantage of his position 
while here to mature his conspiracies in the other 
end of this Capitol, wanted us to roll up and lay 
away the national flag. Rollitup and lay it away! 
Why, it had been made glorious in three wars, 
and the wreath of its victories was yet green, It 
had carried American civilization over the prairies 
of the West; from the mouth to the source of the 
Father of Waters; across the great wastes beyond; 
from the summit of the Rocky mountains its pro- 
tecting folds covered a land washed by two oceans. 
Roll it up and lay it away! Why? It had floated 
our commerce on every sea; was the emblem of 
our nationality and power in every port. Its folds 
were stiffened by the spray of the northern ocean, 
and languidly hung to the masts in tropic seas. 
Roll it up and Jayit away! Never! It was pow- 
erful to protect Martin Kostza thousands of miles 
from this Capitol, and it shall be powerful to pro- 
tect the loyal citizen wherever he may be found; 
men like Johnson, in Eastern Tennessee; and 
Holt, in his Kentucky home. If this be not so, 
let us perish, and as a nation be forgotten; better 
our history had never been written; better the Dec- 
laration of Independence had never been penned; 
ae the blood of the Revolution had never been 
shed. 

It is no wonder that the thrones of England and 
France and the despotisms of Europe are in sym- 
pathy, and, as.far as they dare, in action against 
us. They know this to be the last hope of free- 
dom, the last home of the oppressed; they know 

“That earth’s struggling millions turn hither in glee, 

To the land of the beautiful, tand of the free.” 
They know that the great American people are in 
sympathy with the down-trodden, with the hew- 
ers of wood and the drawers of water on the eastern 
continent. They know that the revolutionists may 
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wage the battle for the rights of man, and, if un- 
successful, find a city of refuge here. United, they 
know that we are powerful to defend our own, 
and protect the rights of others; divided, our power 
is gone, and wg@become as feeble as the republics 
in South America. They know that the political 
exile, the captive in his dungeon, the soldier of 
liberty, whether on the summit of the Alps or in 
its deep ravines, in the gloom of Hungary or 
amid the desolationsof Poland, are breathing forth 
prayers that in this great battle the rights of man 
may be victorious. They know if we are divided, 
defeated, destroyed, the dust of centuries will 
longer remain upon the throne of power; the 
crown will rest more easy on the despot’s brow; 
and every tyrant grasp more firmly the scepter 
which he wields. Let us disappoint them while 
we frustrate the schemes of speculators counting 
their gains, and politicians gambling for the suc- 
cession by the half-opened grave of the Republic. 

The dead past, from out the page of history, is 
looking down upon us; the living present, throb- 
bing with hope, trembling with fear, is looking 
down upon us; the on-coming future, the echo 
of whose millions’ footfalls in the corridors of 
time we can almost hear, is looking upon, beck- 
oning to us, and in silent prayer beseeching that 
we may be true to ourselves, to the great legacy 
our fathers bequeathed, to the trust placed in our 


hands to enjoy and transmit, not to tarnish and | 


destroy. By all the memories of the past; by all 
the prospects of the present; by all the hopes of 
the future, let us rid ourselves of the sappers and 
miners at home; conquer this rebellion and sub- 
due the traitors. Do you say we may not suc- 
ceed? Then letus perish in the attempt. We 
may vainly die for the land we cannot save. Then 
be it so. Here let hope and liberty ’s farewell fight 
be fought. The pale angel of the grave can at 
least steer our ill-destined bark through the ** gate 
of tears.” 
« Our cause may be betrayed, 

Our dear-loved country made 

A land of eareasses and slaves, 

One dreary waste of chains and graves.” 

We cannot, we dare not yield, ** while heaven 

has light or carth has graves.” 
“No; rather honuseless roam, 
Where freedom and our God may lead, 
Than be the sleckest slave at home 
That crouches to the conquerors creed.”? 

No such dreadful fatecan be ours if we are only 
true to humanity and the God who guides the 
destinies of nations, the movements of armies, as 
the does the sparrow in its fall, Here we make 
our stand; five hundred thousand men, a wall of 
human hearts, to guard the land we love, the flag 
we honor. If driven hence, even to the ocean and 
the lakes, we there will stand 


« Until the last red blade be broken, 
Aud the last arrow in the quiver.” 


Mr. SEDGWICK. I move that the further 
consideration of this report be postponed until 
Thursday of next weck. 

Mr. HICKMAN. lask the gentleman from 
New York to give way to me for a moment. 

Mr. SEDGWICK. I yield to the gentleman 
from Pennsylvania on my left [Mr. Davis] for a 
personal explanation, 

Mr. DAVIS. Mr. Speaker, I unite entirely in 
every denunciation by the honorable chairman of 
the committee.” There is no gentleman on this 
floor or in this country more earnestly desirous 
than I am to bring to justice every mau guilty of 
fraud or crime in the report of this committee. I 
have a personal interest in bringing to justice one 
gentleman thus charged. [desired to interrupt 
the gentleman from New York for one moment in 
order that I might ask him, ask the committee, 
ask this House to unite with me in my efforts—thus 
far in vain—to have one gentleman, who is here 
chareed with crime, arrested, court-martiaied, and 
—if the penalty be death, as 1 should vote it to 
be—if he be found guilty, that he be condemned 
and properly punished. That gentleman, sir, 1s 
my brother, Captain Davis, assistant quarter- 
master of the western department. He is here 
charged with the crime of defrauding the Govern- 
ment and the soldiers by certain acts of his. He 
knew nothing of that charge until it was published 
to the world. In the report of the committee he 
found he was charged with “the grossest decep- 
tion and fraud;” that his character was attainted ; 
and that he wasa scoundrel—for such persons are 
no more nor less than scoundrels, He applied to 


General Halleck for a court of inquiry. Thean- 
swer was: ‘My dear sir, there are no charges 
against you.” It was referred to Washington. 
Still there was no charge. I waited on the Sec- 
retary of War, I waited on Quartermaster Meigs, 
with my brother’s request that he be arrested and 
tried. He could obtain no hearing. He then 
wrote to this committee, asking thatit would unite 
with me in obtaining a court of inquiry to estab- 
lish his innocence or guilt. Ihave been before 
that committee, after striving with them individ- 
ually. I have failed in my purpose; yet members 
have kindly heard me, and promised relief, yetit 
has not come to me. I have gone from man to 
man; did I ask of any to sereen him? No, sir. 
Strong in the assurance of bis innocence, I asked 
that he should be brought up and made an ex- 
ample. I teh you, sir, that these reports are mere 
waste paper unless they are followed up with due 
punishment. This committee has donc more to 
injure the credit of the Government by publishing 
these broadcast charges of fraud and corruption, 


leading the world to believe that honesty had fled | 


the land, that the Government was the victim of 
sharpers and peculators, and bringing no man to 
punishment. No single thing that has occurred 
since this war has desolated the land has produced 
a more serious effect upon the public confidence 
than this seeming prevalence of crime, yet immu- 
nity from punishment for the criminal. 

Let the House interpose to correct this evil in- 
fluence. Recognizing the charges of its commit- 
tee, letitinstitute investigation, condemnation, and 
punishment, in prompt succession. If Captain 
Davis be guilty, let this House unite with me in 
having him brought before a court-martial, and 
visited with the penalty of the law. This will be 
a step in the right direction, and will do much to 
establish the credit of the Government. Since that 
report has been published I have sat shame-faced 
in the House because of these charges against one 
of the same name and blood. One of the com- 
mittee, from whom I demanded justice for my 
brother, said: “My dear sir, it would cost the 
Government $500 to bring your brother here and 
give himahearing.” Five hundred dollars to bring 
him here that he may reéstnblish his lost reputa- 
tion! I say to that gentleman, and I say to any 


Lother, that my reputation is held of more worth 


than my life; and that my brother’s reputation is 
to me more than any other’s life, Therefore l 
rose to this point; and I hope that by some means 
justice will be done. Tam not acquainted with 
the machinery of these things. T only speak as 
aman who hasbeen wronged. Task the House, 
Lask the committee, L ask the proper military 
authoritics, that the charge may be investigated, 
that if the man be guilty he may be punished, 
and if innocent, as I know him to be, that his inno- 
cence may be made manifest. 

Mr. SEDGWICK. I desire to renew the mo- 
tion to postpone the further consideration of this 
report, and, at the suggestion of gentlemen, Í will 
make the time Jonger than I before suggested. I 
will move that it be postponed until one week from 
Tuesday next, after the morning hour. 

Mr. HOLMAN, Will the gentleman yield to 
me for one moment? 

Mr. SEDGWICK. Yes, sir. 

Mr. HOLMAN. I offer the following as an 
amendment to be added to the fourth resolution, 
The SPEAKER. One amendment is already 
pending, submitted by the gentleman from Penn- 
sylvania, (Mr. Srnvuys,] to strike out the word 
“through? and insert the word “ from.” 

Mr. HOLMAN, I propose the following as 
an additional resolution. 

The SPEAKER. There is one amendment 
already pending, simply striking out one word 
and inserting another, and no other amendment 
can be admitted at this time execpt as an amend- 
ment to that amendment, 

Mr. HOLMAN. ‘Then I give notice that I 
will, whenever the opportunity occurs, offer this 
additional resolution, which I desire now to have 
read for information. And now, for the purpose 
of enabling me to offer it before the matter is post- 
poned, I will move the previous question upon the 
pending amendment. 

The SPEAKER. If there be no objection, the 
Chair will consider the amendment offered by the 
gentleman from Pennsylvania, to strike out the 
word “through,” and insert in lieu thereof the 
word “from,” as adopted. 


i mittee cannot 


| before this time. 


Mr. HOLMAN. I object to the amendment, -. 
The SPEAKER. Then the question is onsec- 
onding the demand for the previous question, ! 
Mr. SEDGWICK. IJ decline to yield for that: 
purpose. A vi 
Mr. DAWES. Will the gentleman from New 
York allow me for a single moment, ‘as a matter: 
due to the committee after the remarks of the gep? 
tleman from Pennsylvania? . I will be brief.’ 
Mr. SEDGWICK. I will withdraw the motion. 
to postpone for that purpose. 
Mr. DAWES. I will detain the House but a 
moment. I can appreciate, and I think every mem- 
ber of the committee does, the sensitiveness of the 
gentleman from Pennsylvania touching the repu- 
tation of his brother, involved as it isin the report 
of the committee. Itdoeshimeredit. Tam glad 
to see him thus sensitive. I hope, however, he 
will, as consistently as he can with regard to the 
reputation of his brother, confine himself in the 
statement he makes to what he knows, and bea 
little careful that he docs no one else injustice. 
The gentleman has stated here that this matter, 
as itappears in the report, was without the knowl- 
edge of his brother; that while the matter of this 
transaction of his brother was being investigated 
by the committee, his brother had no knowledge 
of it whatever. z 
Now, Mr. Speaker, the first knowledge the 
committee had of it was from the testimony of 
that brother himself, taken beforethem. He came 
before the committee and furnished us with cer- 
tified copies of the papers that appear in extenso 
in the report—not only certified copies, but certi- 
fied by Ga tain Davis himself. Itis claimed by 
him and clairs by the gentleman that the com- 
mittee have fallen into a mistake about these pa- 
pers. Now, the papers were furnished by Cap- 
tain Davis himself; and if he led the committee 
into an error by giving them as certified and true 
copies that which proves not to be correct copies, 
the committee are not to blame. The blame must 
fall upon Captain Davis himself. But I under- 
stand, in justice to Captain Davis, that the whole 
complaint arises from the fact that there is an in- 
accuracy—an alleged inaccuracy—in the copies 


| furnished tous certified by Captain Davis. That 


ĮI understand the gentleman in private conference 
with the committee to state. I believe I have no- 
where heard, I do not know that any other menm- 
ber of the committee has heard, anything else 
except this, which is alleged to be a mistake. 
Now, it may bea mistake. I submit that it 
would be very easy to fall into such a mistake. 
If it is a mistake, however, as 1 have said, the 


i fault rests solely with Captain Davis himself. 


Now, my friend has said that he wanted Captain 
Davis to appear again before the committee; that 
he wanted the committee to send to St. Louis for 
him and bring him here. ‘The reply of the com- 
mittee to that request was that if they have fallen 
into an error it was the fault of Captain Davis 
himself, and not their fault; and that if Captain 
Davis will come here before the committee they 
will gladly receive any explanation he may have 
to make. Batit can hardly be expected that we 
shall send to St. Louis and bring him here to cor- 
rect a mistake which he himself bad fallen into 
by furnishing incorrcet copies. 

Mr. Speaker, it is true that my friend has done 
all that he could to have his brother court-mar- 
tialed, to have him tried bya legal military tribu- 
nal. I respectand honor him for it; but the gen- 
tleman could not find fault with the committee on 
that account. The committee could not institute 
any prosecution atall. We laid the testimony 
before the authorities here at Washington, and it 
was their duty to look into the matier, The com- 
institute a court-martial. If they 
could, they would have instituted more than one 
Ido not know what controlling 
itary authorities may have why they 
have notinstituted a court-martial. ‘The commit- 
tee could only investigate. They have taken their 
testimony, and have laid it before the Department. 
They leave the responsibility where it belongs— 
with those who have the power to institute courts- 
martial when and where they please. 
Mr. DAVIS. Allow me to correct the gentle- 
man from Massachusetts. 

Mr. DAWES. I will yield. 

Mr. DAVIS. I have stated that my brother 
knew nothing of the charges arrayed against him 
until they were published here. Now, inanswer 


* 


reason the mi 
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| tö all the gentleman from Massachusetts has said, 
T will merely state the facts‘as they appear. 

On the:22d of October Assistant Quartermaster 
Davis was called’ before the committee; and you 
will find-on referring to the evidence that he was 
simply asked whether he furnished certain articles 
to the Department. * Yes.”? “From whom were 
they bought?” ts Thus and so.?™ “Is this your 
bill (presenting it) for that property ??’. “Yes.” 
‘Well, the examination’ of Captain Davis passed 

. through, as you will find it in this report. If you 
will turn to his testimony, you will find that it re- 
tated pririeipaly to the purchase of certain blank- 
ets. Hestates, in answerto a question, that they 
were purchased of his son. And there is where 
he committed the great wrong. It was in pur- 
chasing them from anybody he knew. He pur- 
chased the blankets from his son, and presented 
to the committee his bill, Was it a true biil? 
se Certainly, the whole is correct.” 

: But Captain Davis received no intimation of the 
grave charges preferred against him, The com- 
mittee made up the case without asking any cx- 
planation of the bills; and I will say that the read- 
ing of it reminds me very much of the celebrated 
trial in England, reported by Dickens, of Pick- 
wick'vs. Bardell. You will find from this point in 
the testimony that the committee dwelt upon the 
number and equipment of General Frémont’s life- 
guard. “How many men were there? What 
kind of horses did they ride? Were they bay 
horses? Were they not this, that, or the other? 
Did they not wear sabers? Did not his guard 
stand with drawn sabers?” 

Sir, as I have walked down Pennsylvania av- 
enue, in this city, and observed the splendid 
guards at the corner of each strect, with drawn 
sabers, mounted on the same colored horses that 
so excited the committee in St. Louis, they serve 
as a constant reminder of the noble fellows who 
were my constant admiration in the streets of 
St. Louis, dashing along on “bay horses,” with 
“drawn sabers,” 

If you will read the testimony taken in St. 
Louis you will find the question most pressed 
was, what was the color of the horses of General 
Frémont’s life-guard ? 

Mr. DAWES, I cannot yield further. 

Mr. DAVIS. Allow me one moment further. 

Mr. DAWES. No, sir; I claim the floor. My 
friend will allow me to remind him that we are 
not discussing the question of General Frémont’s 
lifeguards, neither in regard to the length of the 
tails of the:horses, nor anything of that kind. It 
is simply what mistake was made by the gentle- 
man’s brother in-his testimony, If he will con- 
fine himself to that I will yield the floor to him, 
but when he travels from the question 1 must in- 
terrupt him. 

Mr. DAVIS. On the 23d of October other wit- 
nesses were examined wilh regard to this bill. 
Now, it would be very easy for me, if I had time 
to go into it, to show to the House how the mis- 
apprehension arose, Bat 1 will not dwell upon 
that now. The point I make is, that on the 22d 
my brother was examined and laid that evidence 
before the committee. On the 23d other persons, 
Captain Turley and others of the department, 
were examined, and the committee thought an or- 
ror in the bill was discovered, but this suspicion 
was not communicated to Captain Davis. Had 
they asked him to explain—had they asked to see’ 
his accounts, he would have presented his books, 
and shown such simple facts as would have elcared 
their doubtsand his reputation. The whole charge 
is based upon a mistake easy of correction, and 
yet Thave been prevented from correcting this 
mistake. x 

As I said before, I went to the various members 
of the committee. Some of them put me off, 
There were honorable exceptions, however, and 
they strove to aid me and to bring the matter be- 
fore the committee and the country in its true light. 
My brother knew nothing of these charges until 
they were laid before the House and the coun- 
try, and in the presence of this House he stands 
branded asa villain. “All Lask.is that my brother 
may be punished if guilty, and righted if inno- 
cent. He claims that there ‘is no charge made 
against him that cannot be fully and clearly cx- 


| true copy. E. M. Davis, A. Q. M.” 


i at the price certified. 


plained by the facts of the case; that his efi- | 
elency as an officer is materially affected because || 
of this dishonor-to his name; that his peace of | 
mind is destroyed by this most unjust accusation, |! 


Mr. CAMPBELL. I desire to say one word, 
with the permission of the gentleman from Mas- 
sachusetts. It is natural that my colleague [Mr. 
Dayis] should feel avery deep interest in the mat- 
ter now before the House. F wish, on his behalf, 
to bring out the pointa little more clearly than 
probably he has done; not to discuss its merits— 
for I never pretend to discuss that ease which has 
never been heard before a tribunal. The pointis 
this: that Captain Davis was examined generally 
in relation to matters connected with the military 
department of the West; but he never supposed 
—and he was not at any time notified—that his 
own character was implicated in those charges. 
He was tried; and, by the report, convicted on 
what is clearly ex parte testimony. 

From that time to this he has been laboring, 
through the instrumentality of his brother, to get 
a hearing before the committee. My colleague 
[Mr. Coyopr] was always in the habit, when 
prosecuting an investigation of this kind, to sub- 
mit the evidence, affecting the character of any 
man, to the individual to be affected by it, and in 
all cases of giving him an opportunity of enter- 
ing a protest, or of being heard before he was 
struck at. I understand—if I am wrong I hope 
I shall be corrected—that Captain Davis—and it 
is claimed that he is a gentleman of unblemished 
reputation—has been tried without notice, and 
struck at by this committee without a hearing—a 
thing which, conceal it as we may, cover it up as 
we me y, is perfectly abhorrent to the American 
mind. 

Mr. DAWES. Iam sorry my friend did not 
understand more about this matter. He ought to 
have understood what I stated awhile ago—that 
the committee have been ready at any moment that 
Captain Davis would appear before them to hear 
him in this matter. This thing is all ina nutshell, 
as it is contained on only two pages of this testi- 
mony. Captain Davis, while assistant quarter- 
master at St. Louis, purchased of his son, in Phil- 
adelphia, blankets to the amount of $14,283, They 
were condemned when they arrived at St. Louis 
by a board of survey, at the head of which was 
Captain Turnley. Captain Davis induced Gen- 
eral Frémont to order a resurvey, and at the re- 
survey he appeared before the board and presented 
bills, by which he showed that the blankets were 
only costing $1 18 and $1 45 apiece, and that 
therefore, by the pair, they would be cheaper than 
ordinary blankets. Through that representation 
one out of three of that board of survey was in- 
duced to recommend their use by the pair, instead 
of by the single blanket. Captain Davis was sum- 
moned by the committee, and Captain Davis pro- 
duced there, before the committee, this bill, found 
on page 788: 


The United States to II. C. Davis, Dr. 


1861. 
Aug. Li. 200 brown gray blankets, at $3 25... 8850 40 
286  #“ kas at §3 50... 1,001 Q0 
175 bine bi at G3 85... 6793 75 
2 blankets in each bale as wrappers 
lhat Sh 50. PEPEO] 21 00 
625 blue Dlankets, at g38 50 7i 
Aug. 16. 1,855 © «í c 60. 
200 brown blankets, at Fi i 
au0. . e at : 5 
409 blue blankets, at & 1,130 00 
Q00 «6 “ i 588 00 
3 6 “ q 3 
i“ K t 
Aug. 18. 1 brown blanket 
1 “ oe 
Aug. 19. 


At the bottom of that bill is the receipt of his | 
son for the $14,283. Aud below thatis this: “A 
That bill 
he produced before the committee, and it says 


“two hundred brown gray blankets at $3 233” 
gray $ 


> 


“two hundred and eighty-six brown gray blank- 
ets at $3 50; “one hundred and seventy-five blue 
blankets at $3 85;” and so on, net one of them 

This is his own story, his own paper produced 
before the committee, and upon it he was exam- 
ined. When Captain Turnicy, chairman of that | 
board of survey, was brought before the commit- | 


tee, this bill was shown to him, the identical bill 


now in my hand, and these questions were put to 
him: ; 

« Question. Is that the bill which you had before you 
upon your second examination, and upon which you based 
your report? 

« Answer. That is not the bill I saw. $% 

& Question. By whom was the bill which you saw upon 
that occasion given to you? 

« Answer. It came by mail from Philadelphia; {think it 
was handed to me in General Frémont’s office.” 

Now Captain Davissays that this very bill which 
he presented to us should have been for two hun- 
dred brown gray blankets at $3 25 per pair, &., 
and that the word * pair” should have run through 
the whole bill; that it was a mistake on his part 
to furnish us with such abill. Well, it may have 
been so. 

Penis CAMPBELL. It would have been. so, 
ie—-_—_— 

Mr. DAWES. Not now, sir. I say it is a 
mistake he might have fallen into; but it isa mis- 
take which, if anybody fell into, he fell into, and 
not the committee. And now when his brother 
comes and calls the attention of the House to this 
matter, we say to him, and in all frankness, *¢ if 
your brother furnished us a bill in that form, it 
was his fault and not ours.”? You say that your 
brother is coming from St, Louis to appear before 
another committee here. I say why put the Gov- 
ernment to the expense of sending for him over 
again, and of paying the enormous expense of 
bringing him here to explain this, his mistake. If 
he will come before the committee any day or any 
hour, he shall have a full and fair opportunity to 
set himself right. 

He who says we have undertaken to stab Cap- 
tain Davis behind his back; he who says we have 
not offered to him wpon every occasion every op- 
portunity any fair man could ask to set himself ` 
right, and to correct his own errors here, does not 
know all the facts. I take the liberty to say that 
the committee had no feeling and no desire other 
than to do Captain Davis, or any other man whose 
name figures in this report, full and ample justice; 
and if any man under heaven has been misrepre- 
sented in this report, and will bring before the 
committee the evidence of it, I venture that every 
man on the committee will make the correction. 

Bat it seems that my friend’s only difficulty is 
as to who shall pay the expense of the witness 
coming from St. Louis. The committee have been 
attacked more than once upon this floor by the 
charge that they had some motive behind to 
blacken men’s characters in this report. I know 
of no man whose name figures in this report that 
I ever knew before I went upon that committee. 
I knew of no man whose name figures in this re- 
port; I never heard of anything that should induce 
me to wish to pen down here anything against 
anyman. I went into this committee solely for 
the purpose of doing full and ample justice to 
every man, and if there isa man there who has 
had injustice done him, let him bring before the 
committee the evidence touching it, and it shall 
go into the book along with the other statement. 

I now yield to my colleague on the committee, 
(Mr. Horman.] ; 

Mr. HOLMAN. IfI have an opportunity of 
occupying the floor for a moment, L will freely 
yield to the gentleman from Pennsylvania if he 
will be brief. 

Mr. DAVIS. I wish to say only a few words. 
Admit all that the gentleman has said; admit all 
that is published in that book—which I do not ad~ 
mit—all I ask is if he is guilty punish him. That 
is the ground I stood upon from the first. If he 
is guilty punish him; and if he is guilty, my vote 
will be the first one cast against him. But if he 
is innocent clear him. 


Mr. VAN WYCK. I will occupy the floor for 


| a moment with the permission of the gentleman 


from Indiana. Ideem itnecessary to make a sug- 
gestion in regard to what occurred when [ was 
upon the foorand the subject-matter of the charge 
against Captain Davis was referred to. T'he man- 
ner of the gentleman from Pennsylvania when he 
asked me to yield the floor to him might leave the 
impression that there was something personal be- 
tween us. There was of course nothing of the 
kind. The reason why I could not yicld to him 
was that my hour had nearly expired, and if I 
yielded to him Í would not bave had an opportu- 
nity to finish my remarks. 

{ say here now, in justice to myself and to the 
members of the committee, that there has been 
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no desire whatever to fasten any charge upon the 
brother of the gentleman from Pennsylvania, or 
upon any other man. When the gentleman first 
spoke to me about his brother’s matter, I sym- 
pathized with him. E told him that I would call 
the committee together immediately, and give 
him an opportunity to appear before the commit- 
tee, and make any explanation he desired to make 
on his brother’s behalf. That was the first inti- 
mation that the gentleman gave me that there was 
any matter of complaint which he had on his 
brother’s account, or on his own account, against 
thecommittee. When it was mentioned, as [have 
already*said, I immediately gave notice to the 
members of the committee, and gathered them 
together in their room. The committee then gave 
Mr. Davis an opportunity to come before them, 
and he did come, and make his statement. The 
committee gave hima respectfuland patient hear- 
ing. At the next meeting, which I believe was the 
same or the next evening, the matter was under 
consultation by the committee, and it was then 
resolved that Captain Davis should have an op- 
portunity to come before the committee and make 
any explanation that he desired. A statement was 
made to the committee that it would cost $500 to 
get Captain Davis here from St. Louis. The com- 
mittee were willing that Captain Davis should 
come before them, and make his statement. The 
statement that it would cost $500 to bring him 
here from St. Louis was made before that time, 
and before I had any intimation that the gentle- 
man from Pennsylvania or his brother felt ag- 
grieved by anything which was contained in this 
report. So far asl am concerned, | had the most 
kindly feelings for the gentleman from Pennsyl- 
vania and for his brother. I felt disposed with 
the committee to extend towards him every fa- 
cility for explanation by his brother, or by him- 
self, Therefore Ihave a right to think strange of 
the gentleman’s remarks. As far as I am con- 


cerned, I have done all I could to have any injus- | 


tice done to his brother corrected, But at this 
time the committee are not paying fees to men 
employed in the public service. They are sum- 
moned by letter or subpena. We have discon- 
tinued to fee those in the employ of the Govern- 
ment. If those who are summoned do not come, 
then we may possibly ask the House to adopt a 
resolution that they shall be made to come. 

1 have felt itdue to myself, from the disposition 
manifested by the gentleman from Pennsylvania 
during my speech, to make this explanation in 
regard to the matter of Captain Davis. : 

Mr. HOLMAN. The fact has been mentioned, 
I believe, that Captain Davis is a quartermaster 
with the title of captain. Immediately after the 
publication of this report last December the com- 
mittee were in session in Cincinnati, and a friend 
of Captain Davis brought to our attention the fact 
that injustice had been done to him. f was then 
acting for the committee, and I took the earliest 
moment of saying that every opportunity would 
be offered to Captain Davis to appear before the 


committee, and to correct any error into which ; 


the committee had fallen. 

It has been properly suggested, I think, that 
this matter should be postponed for consideration 
to a future day. ‘he gentleman from llinois, 
(Mr. WasuBurne,] a member of the committee, 


is absent on account of a misfortune ofa domestic ! 


character. [ask the unanimous consent of the 
House to offer a resolution to come in after the 
others, and then I will move to postpone the whole 
subjcet. 

The Clerk read the resolution, as follows: 


Resolved, That Hon. Simon Cameron, late Seeretary of 
War, by investing Alexander Cummings, without requir- 
ing from him any guarantee for the faithful performance of 
his duties, with the control of large sums of the public 
money, end authority to purchase without restriction large 
amounts of military supplies; and the Scerctary of the 
Navy, in the cmployment of George D. Morgan, without 
requiring any of a large 
number of v 


instead of employing s 
ment, have adopted a policy highly injurious to the public 
service, destructive of publie economy and public confi- 
dence, and deserve the censure of this House. 


There was no objection, and the resolution was | 


received, 
Mr. STEVENS. 
lution? 
Mr. HOLMAN. 
Mr. STEVENS. 


This is an additiondl! reso- 


Yes, sir. 
I do not understand the gen- 


tleman to ask a vote on my amendment, for I 
want to be heard on it. 

Mr. FENTON. I move to still further amend 
by adding the following proviso: 

Provided, That nothing herein contained shall be so eon- 
strued as to exonerate the Government from the payment 


of any claims arising from advances made in good faith on 
certificates made by authorized officers of the Government. 


_ Mr. SEDGWICK moved that the whole sub- 
ject be postponed until Tuesday next. 
The motion was agreed to. 


CAPTURE OF FORT HENRY. 


Mr. SEDGWICK. Lask unanimous consent 
of the House to have read the paper I send to the 
Clerk. 

There was no objection, and the Clerk read, as 
follows: 

UNITED STATES FLAG STEAMER CINCINNATI, 
Orr Forr HENRY, TENNESSEE RIVER, 
February 6, 1862. 
Hon. G. WELLES, Secretary of the Navy: 

The gunboats under my command—Essex, Commander 
Porter; Carondelet, Commander Walke; Cincinnati, Com- 
mander Stemebel; St. Louis, Lieutenant Commanding | 
Paulding; Conestoga, Lieutenant Commanding Phelps 5 
Taylor, Lieutenant Commanding Quinn; and Lexington, 
Lieutenant Commanding Shirb—after a severe and rapid fire 
of one hour and a quarter have captured Fort Henry, and 
have taken General Lloyd Tilghinan, and his staff, with 
sixty men as prisoners. ‘Ihe surrender to the gunboats was 
unconditional as we keptan open fireupon them until their 
flag was struck. In half an hour after the surrender I handed 
the fort and prisoners over to General Grant, commanding || 
the army, on his arrival atthe fortin foree. The Essex had 
a shot in her boilers, and after fighting most effectually for 
two thirds of the action was obliged to drop down the river, 
as I hear that several of her men were scalded to death, in- 
eluding the two pilots. She with the other gunboats, ofli- 
cers, and men, fought with the greatest gallantry. The 
Cincinnati received thirty-one shots, and had one man 
killed, and eight wounded, two serious}y. The fort, with 
twenty guns and seventeen mortars, was defended by Gen- 
eral Tilghman with the most determined gallantry. {Twill 
write as soon as possible. I have sent Lieutenant Com- 
manding Philips and three gunboats atter the rebel gun- 
boats. A. H. FOOTE, Flag Oficer. 

[Great applause upon the floor and in the gal- 
levies. ] 


ADJOURNMENT OVER. 


Mr. WICKLIFFE moved that when the House 
adjourns to-day, it adjourn to meet on Monday 
next, . 

The motion was agreed to. 

JOUN A. SMITIL. 

Mr. PENDLETON, from the Committee on the 
Judiciary, reported back House bill No. 183, pro- 
viding for the settlement of the accounts of John 
A. Smith, clerk of the circuit and criminal court 


not exceeding $1 25 per acre, and the certificates 
or floats shall be in full satisfaction of all:claims 
against the United States for Iands.so sold, do- 
nated, granted, or reserved. ‘The second section 
provides that the act shall take effect immediately. 
The amendment reported by the committee was 
as follows: : 


Add at the end of section one the following: 

Provided, That as a condition precedent to the: issuing 
of the floats hereinbefore authorized, the claimant or claim- 
ants shall present to the Commissioner of the General Land 
Office satisfactory evidence of title thereto, and that such 
claimants have been, and continue to be loyal to the Gov- 
ernment of the United States. i 

Mr. BLAIR, of Pennsylvania. I will make a 
brief statement of the facts in this case, and then 
I am sure there will be no objection to the passage 
of the bill. 

Mr. HOLMAN. I desire to inquire of the gen- 
tleman whether this authority to make a location 
elsewhere than in Louisiana results from the in- 
ability of the parties now to locate within the 
limits of that State? 

Mr. BLAIR, of Pennsylvania. I will speak 
on that point. This bill, although a private bill, 
is in fact a bill to carry out, as far as the parties 
interested in this claim are concerned, a treaty 
stipulation between the United States and France 
contained in the treaty of Paris of 1803, under 


| which we acquired the province of Louisiana, 


The two grants in question, the Las Ormigas and 
the La Nana, were concessions made about the 
year 1798 by the military commandants of posts 
belonging to the Spanish Government within the 
Territory of Louisiana. They were not in their 
nature absolute and perfect titles, but were what 
were termed by the courts imperfect and inchoate 
titles. It required, in order to perfect the titles, 
grants of the military Governors. Those grants 
were never issued by the Spanish Government; 
but after the concession Spain parted with her title 
to France, France assuming all the obligations 
which rested upon Spain with reference to the own- 
ers of land within the Territory of Louisiana. 
France afterwards, by the treaty of 1803, trans- 
ferred the Territory to the United States, and the 
United States, by a clause in that treaty, under- 
took to protect all the private rights of Spanish 
subjects, or of claimants of Jands or other prop- 
erty within the Territory of Louisiana, 

Mr. WICKLIFFE. 1 would inquire of the 
gentleman if this claim has been adjudicated upon 
and decided valid in the Supreme Court? 

Mr. BLAIR, of Pennsylvania. Yes, sir; I wil 


of the District of Columbia, with the recommend- 
ation that it do pass. | 
The bill was ordered to be engrossed and read || 

a third time; and being engrossed, it was accord- || 
ingly read the third time, and passed, i 
Mr. PENDLETON moved to reconsider the |! 
vote by which the bill was passed, and also moved || 
that the motion to reconsider be laid upon the |! 
table. | 
The latter motion was agreed to, i 
| 

if 

| 

i 

j 

| 

| 

I 


HETRS OF MAJOR RIPLEY. 


Mr. PERRY, from the Committee on Revolu- | 
tionary Claims, reported a bill for the relief of the 
heirs of Major Jobn Ripley; which was read a į 
first and second time, referred to the Committee |! 
of the Whole House, and, together with the ac- i 
companying report, ordered to be printed. ! 

LAND CLAIMS IN LOUISIANA. ! 


Mr. BLAIR, of Pennsylvania, from the Com- ! 
mittee on Private Land Claims, reported back | 
with an amendment, bill of the House No. 114, |! 
authorizing floats to issue in satisfaction of claims 
against the United States for lands sold by them 
within the Las Ormigas and La Nana grants, in j|, 
the State of Louisiana. 

The bill was read. The first section provides 
hatthe Commissioner of the General Land Office 
shall issue and deliver to the respective owner or | 
owners of the Las Ormigas and La Nana tracts 
of land, formerly situate ia the parish of Natchi- | 
oches, now parishes of Sabine and De Soto, in |) 
Louisiana, or to his or their assigns or other legal |. 
representatives, certificates or floats in the usual 
form, for so much land as may have been sold, 
donated, granted, or reserved by the United Siates 
within said tracts or either of them; which certif- | 
icates or floats may be. located by the owner or |! 
holder thereof on any lands belonging to the Uni- | 
ted States, and subject to private entry ata price i 


| derstood it to be. 


call the attention of the House to that ina mo- 
ment. 


Mr. WICKLIFFE, The land has been sold 


] by the United States. 


Mr. BLAIR, of Pennsylvania. Portions of 


; these two grants have been sold by the United 
i States. ` 


Mr. WICKLIFFE. And this bill proposes to 


i satisfy the claimants with floats for the land thus 


sold? 

Mr. BLAIR, of Pennsylvania. Yes, sir. 

Mr. WICKLIFFE. Then it is the claim I un- 
I wanted to be certain. 

Mr. BLAIR, of Pennsylvania. By an act of 
Congress the claimants under these imperfectand 
inchoate titles were authorized to present their 


; claims to the district court of the United States 


for the district of Louisiana, and the district court 


might confirm or reject the claims, the partics 
i having the right of appeal. 


The claimants of the Las Ormigas and La Nana 
grants, in pursuance of this act of Congress, filed 
their petition in the district court of the United 


i! States for the district of Louisiana; and there, upon 


adjudication, it was held that the titles were per- 
fect. A decree was made for the confirmation of 
the titles; and a further decree was made that for 


i, any lands which had been taken by the United 
| States after the date of the treaty and before the 
i date of confirmation the parties should be indem- 
| nified by locating a similar quantity of land on 
: other public lands of the United States. 


The case came before the Supreme Court of the 
United States by an appeal, and the Supreme 


: Court affirmed the decision of the district court 
| so far as the decision of the district court went 
i merely to the confirmation of titles; but so far as 
! the district court had undertaken to give ‘indem- 
ii nity to the claimants by giving them the right to 


locate a similar quantity of land upon other lands 
of the United States, that decree was reversed, 


TET 
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i “for the simple reason that the district court of the 
United States had-no jurisdiction over the subject. 
In the opinion delivered by Judge Campbell, re- 
ported in 15th: Howard, it is said: 
t -eePhat portion of the decree which provides that the pe- 
titioners be'entitied to locate so. many acres of land as have 
at any, time leen sold or otherwise disposed of, out of said 
subdivisions by the United States, or any othcr unappro- 

priated land belonging to the United States, within the State 
of Louisiana; falls within the objections stated in the case 
of tle: United States vs. Moure,12. Howard, 209, and of the 
United States vs. MeDonogh, at this term, and cannot be 
maintained. To this extent the decree of the district court 
is reversed: 

sheéeffect of which reversal and of the decree rendered 
istoexempt thé lands sold or disposed of by the United States 
from the operation of the plaintifi’s claim, and to leave the 
question of indemnity between the plaintiff and the polit- 
ical department of this Government, ”? 

These claimants have,in pursuance of that de- 
cision, come to the political department of the | 
Government for redress; and a bill similar to this 
was reported by the Committee on Private Land 
‘Claims at the last regular session of Congress, but 
was not reached on the Calendar at that time. 

An inquiry was submitted to the distinguished | 
gentleman who was then at the head of the Land 
Office; and, in reply, he wrote a letter to the chair- 
man of the Committee on Private Land Claims, 
expressing his satisfaction with the bill. [send 
that letter to the Clerk’s desk to be read. ° 

The Clerk read the letter, as follows: 


Genera, Lanp Orricr; December 21, 1860. 
Srg: Ihave the honor to return herewith the draft of a 
bill to authorize the issue of certificates or floats in satis- 
faction of claims for lands disposed of by the United States 


within the limits of the La Nana and Las Ormigas grants, |} 


in Louisiana, ; 

I see no objection to the terms of the bill or its equity; 
and, by the decision of the Supreme Court, (15 Howard, 
p. 9,) the question of indemnity is expressly referred to the 
political departinent of the Goverment, and the court be- 
low has no jurisdiction, 

With great respect, your obedient servant, 

À JOS. WILSON, Commissioner. | 
Hon. Jacon ‘lnompson, Secretary of the Interior. 

Mr. BLAIR, of Pennsylvania. Mr. Speaker, 
it would be impossible to indemnify these clim- 
ants if you compelled them to receive lands in the 
State of Louisiana. In the first place, it is well 
Known that the choice lands in that State have 
been already appropriated, and, in the next place, 
in the present disturbed condition of the country, 
it would absolutely impossible thus to indemnify 
thom. 

With regard to the quantity of land which these 
claimants will receive, I wish to state to the House 
that I have made an inquiry of the Commissioner 
of the General Land Office, and he has furnished 
me with a statement which I desire to have read. | 

The Clerk yead, as follows: 

GENERAL LAND Orrice, January 20, 1862. 

Sir: Pursuant to your oral request of this morning, í 
Dave the honor to submit the following statement, showing 
the quantity of faud within the La Nana and T Jemigas 
grants in Louisiana which was sold or otherwise dispose 
of by the United States prior to the confirmation of those 
grants in 1816: 

La Nana. 


Las Ormigas. 


` had been indemnified in money, counting the in- 
i terest upon it, the amount of indemnity would 
| have largely exceeded the value of thisamount of 
i land. 1 now move the previous question. 

The previous question was seconded, and the 
main question ordered. 


agreed to. 

The amendment reported by the Committee on 
Private Land Claims was also agreed to. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read. the third time, and passed. 

Mr. BL IR, of Pennsylvania, moved to recon- 
sider the vote by which the bill was passed, and 
also moved to lay the motion to reconsider upon 
the table. 

The latter motion was agreed to. 


HEIRS OF STEPHEN JOHNSTON. 


Mr. WALTON, of Maine, from the Committee 
| on Private Land Claims, reported a bill to author- 
ize the Court of Claims of the United States to 
hear and determine the claim of the heirs of Ste- 
phen Johnston, deceased; which was read a first 
and second time by its title. 

Mr. WALTON, of Maine. I ask for the read- 
ing of the report which accompanies the bill. 

The report was read. 

Mr. WALTON, of Maine. I ask that the bill 
be put upon its passage; and upon that I move 
the previous question. 

The question was on ordering the bill to be 
engrossed and read a third time. 

Mr. HOLMAN. Is itin order to move to refer 
! the bill to a Committee of the Whole House? 

The SPEAKER. Not during the demand for 
the previous question, 

The bill was read. The preamble recites, that 
by an act of Congress of July 20, 1840, for the 
relicf of the children of Stephen Johnston, de- 
ceased, the heirs were authorized to surrender to 
the United States certain lands, and to receive in 
: lisu thereof a certificate receivable in payment at 
any land office of the United States for any half 
section of land not subject to preémption. That 
said heirs, in pursuance of the pravisions of such 
act, did, on the 2d day of February, 1841, sur- 
render said land, and did receive a certificate, and 
did thereafter twice make application to the Com- 
missioner of the General Land Office for the pur- 
chase of half a section of the public lands of the 
United States with said certificate, which several 
applications were refused by the said Commis- 
stoner, although at the time they were made the 
lands applied for were duly authorized to be sold. 
That the manifest intention of Congress to give to 
said heirs the right to make choice of, and pur- 
chase with such certificate, one half section of the 
public lands of the United States, in order to com- 
peusate them for the loss of a judicious selection 
of land given to them by the provisions of a treaty 
made by the United States with the Potawatomie 
Indians on the 16th of October, 1826. That since 
the passage of suid actand the issuing of said cer- 
tificate the most valuable lands of the United 
States have been disposed of and made subject to 
preémption, and the holders of the certificate have 
been deprived of the use thereof in the purchase 
of such valuable lands by reason of the decision 
aforesaid, That there are now no public lands of 
the United States on which said certificate can be 
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J. W. EDMUNDS i 
Commissioner. | 
Hon. S. S. Buair, House of Representatives. 


Mr. BLAIR, of Pennsylvania. It must be borne 


li 
‘ 
j 
j 
j 


iu mind that this land has been taken by the Uni- I 


ted States from these claimants. | 
Mr. BINGHAM. I desire, with the permission ; 


of the gentleman, to move an additional amend- || 


ment to the bill, to which [think he will have no | 
objection, Itis to add the following additional | 


proviso to the first section of the bill: 


Jind proviced further, That such certificates and floats || 
! 


shall not execed in gross seventeen thousand four hundred | 
and seventy-scven and sixty-two one handredths acres. 
Mr. BLAIR, of Pennsylvania. Ihave no ob- 
jection to that. That is the amount ascertained 
to be duc at the General Land Office. | 
These claimants ask indemnity inlands at §1 25 | 
an acre, The Government has had the proceeds | 
of their lands for many years; and if the parties | 


used affording anything like just compensation 
to the heirs for the loss of a judicious selection for 
| them under the provisions of the treaty. 
/ The bill, therefore, refers the claim of the heirs 
of Stephen Johnston, deceased, back to the Court 
| of Claims of the United States, together with the 
| record and papers in the case of Stephen Johnston 
and others against the United States, formerly 
heard in said court. It authorizes and directs the 
court, thereupon, to order proof to be taken of the 
value of such a selection of a half section of land 
as said heirs were justly and equitably entitled to, 
as it was on the 2d of February, 1841. In esti- 
maiing such value, allor any of the improvements 
on the land shall not be considered, but the value 
of such selection shall be estimated, considering 
i its natural advantages, position, &c., and any in- 
| crease of value from extrinsic and general causes, 
| from the date aforesaid. 
| The second section enacts that when the value 
of such a selection shall be so ascertained by the 


The amendment proposed by Mr. Bixenam was | 


i 
| proof, and determined by the court, the court shall ! 


add interest on the value so determined from Feb- 
ruary 2, 1841, and ascertain and determine what 
amount of land scrip of the United States may be 
necessary to be issued to said heirs in compensa- 
tion and satisfaction of the amount so ascertained 
and determined by the court; and thereupon said 
court shall order the amount so ascertained to be 
issued. It authorizes and requires the Secretary: 
of the Interior of the United States, on the order 
aforesaid, and on the surrender tothe United States 
of the land certificate, now held by said heirs, to 
cause to be issued to said heirs, to. witr Stephen 
Johnston, and his heirs and assigns, and Eliza 
Winans, and her heirs and assigns, in eQual pro- 
portions, land scrip of the United States to the 
amount ascertained and determined by the court 
as aforesaid, which scrip shall be receivable in 
payment for any lands of the United States sub- 
ject to private entry, the minimum price of which 
shall not exceed $1 25 per acre for every acre 
mentioned in the certificate of scrip so issued. 
This land scrip, if offered, shall be receivable in 
payment for any lands of the United States the 
sale of which is authorized by law. Its value is 
to be estimated at §1 25 for every acre of land 
therein named; that is to say, scrip for eighty 
acres of land shall be deemed value for $100, or 
shall be received as so much money when offered 
in payment for land worth more than $1 25 per 
acre. The same rule isto apply to the scrip issued 
for a greater or a lesser number of acres. The 
scrip is to be assignable by indorsement, and is 
to be issued in legal subdivisions in the following 
manner: For each section there are to be issued 
one certificate for one hundred and sixty acres, 
four certifiates for eighty acres each, and four cer- 
tificates for forty acres cach; provided that when 
so issued and delivered it shall be in full satisfac- 


| tion and adjustment of the claim. 


DEFENSES OF WASHINGTON. 


Mr. BLAIR, of Missouri. I rise to a privi- 
leged question. I desire to make a report from the 
committee of conference on the disagreeing votes 
of the two Houses on the bill (H. R. No. 165) 
making an appropriation for completing the de- 
fenses of Washington, and for other purposes. 

The report was read. It:recommends that the 


| TIouse agree to the amendment of the Senate, 


disagreed to by the House, with the following 
amendment: 


Strike out all of section three, and insert the following in 
lieu therof: 

Sec. 3. And be it further enacted, That no volunteers or 
militia from any State or Territory shall be mustered into 
the service of the United States on any terms or conditions 
confining their serviccs to the limits of such State or Ter- 
ritory, or their vicinity, beyond the number of ten thousand 
in Missouri, and four thousand five hundred in Maryland, 
heretofore authorized by the President of the United States 
or Secretary of War to be raised in said States. 


Mr. BLAIR, of Missouri. The question dis- 
cussed and settled by the committee of conference 
was in relation to the troops already mustered in 
the States of Missouri and Maryland, with the 
conditions annexed. The House committee was 
in favor of extending the principle so as to include 
also the force proposed to be raised in Kentucky 
by the bill for that purpose which had passed the 
Lfouse. But inasmuch as the calling out of those 
troops in Kentucky depends on the passage of 
that bill in the Scnate, the committec on the part 
of the House did not feel at liberty to insist upon 
it, after securing the privilege for those troops 
that had been already organized in Maryland and 
Missouri. We agreed to this, furthermore, be- 
cause it was conceded by the House committee 
and Senate committee that the State of Kentucky 
would be allowed the same force in the same way 
—that what had been admitted in the State of 
Missouri and Maryland could not, in justice, be 
refused to Kentucky and other border States on 
the same ground. 

Mr, WICKLIFFE. Willthe gentlemanfrom 
Missouri yield to me? 

Mr. BLAIR, of Missouri. Certainly, sir. 

Mr. WICKLIFFE. I shall make no opposi- 
tion to the report of the committee of conference, 
nor do I believe that I would have a right, under 
the rules, to offer any amendment to that report. 
I rise simply for the purpose of saying that! could 
have wished that this amendment had only ap- 
plied to the case of troops organized. without the 
consent of an act of Congress. I knew very wel}, 
Mr. Chairman, when that amendment came from 
the Senate, and when I kuew the source from which 


r 


1862. 
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it emanated, that it was not so much intended to 
strike at Missouriand Maryland asit was at Ken- | 
tucky. But, sir, feeling encouraged by the small ; 
battle that we had down there at Somerset, the ad- 
vance of our troops to the Tennessee border, and 
the capture of Fort Henry, I am perfectly satisfied 
to allow this bill to pass as it is, feeling sure that 
before the session closes, those gentlemen who 
have opposed the privilege of raising in Kentucky 
even ten thousand troops, under the conditions we 
have asked, will see the necessity of such a force. 
Look at your map and see the country you have 
to defend, and I will rely upon the good sense of 
this House, or rather of the Senate, for the House 
have passed the bill, to grant that privilege to the 
State of Kentucky, which the States of Maryland 
and Missouri now enjoy in this respect. 

Mr. BLAIR, of Missouri. I desire to correct 
the gentleman from Kentucky in one particular, 
In my opinion, the Senate amendment to the bill 
was not directed at Kentucky at all, but was, on 
the contrary, directed at the States of Maryland 
and Missouri, in which this class of troops had 
been raised, as is alleged, withoutauthority. The 
sentiment, so far as [ could gather it from the 
committee of conference, was in favor of grant- 
ing the description of troopsasked for Kentucky; 
but they thought it should be done upon an act of 
Congress, or by the authority of Congress. And 
we regarded the admission by the committee of 
conference, in conceding to us all the troops raised 
in Missouri and Maryland, as an indication that 
similar troops would be allowed to be raised upon 
similar conditions in other States where they were 
required. Otherwise, the committee on the part of 
the House would not have assented to the amend- 
ment as reported. 

I move the previous question on the adoption 
of the report. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. LOVEJOY moved to lay the report of the 
committee of conference on the. table. 

The motion was disagreed to. 

The report was adopted. 

Mr. OLIN moved to reconsider the vote by 
which the report was adopted; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


HEIRS OF STEPHEN JOHNSTON——AGAIN. 


The question recurred upon ordering the bill 
under consideration, reported by Mr. Warton, 
of Maine, from the Committee on Private Land | 
Claims, to be engrossed and read a third time; 
upon which a demand for the previous question 
was pending. 

Mr. HOLMAN. I wish to inquire of the gen- 
tleman from Maine whether this subject has once 
been before the Court of Claims? 

Mr. WALTON, of Maine. -It has. 

Mr. HOLMAN. Was there a judgment in con- 
formity with the terms of this bill? 

Mr. WALTON, of Maine. No; the judgment 
was adverse to the claims then presented. But this 
billfurnishes authority to place the claim upon new 
grounds, on which the court may afford relief. 

Mr. HOLMAN. it seems to me if this claim 
has been once before the Court of Claims, and 
there has been a decision against it, it ought to be 

. more fully understood before we undertake to pass 
this bill. I therefore move to refer it to a Com- 
mittee of the Whole House. 

Mr. WALTON, of Maine. The gentleman does 
not understand me. This bill has never been be- 
fore the Court of Claims. | 

Mr. HOLMAN. Has the subject itself ever | 
been before that court? | 

Mr. WALTON, of Maine. Istatedthatit had, |, 
and that we did not differ from the court in the i; 
decision rendered upon it; but we reporta bill giv- | 
ing a new and distinct remedy, one which we | 
think will reach the equity of the case. The com- | 
mittce were of the opinion that it was avery clear | 
case of justice and equity, and that it ought not 
to be longer delayed. 

„Me. HOLMAN. It seems to me we ought to 
give the matter more consideration before we pass | 
this bill. 


il» 


Mr. OLIN. Task the gentleman to yield to me |; 


for a moment. 


| 
! 
| 
Mr. WALTON, of Maine. I cannot yield fur- 


ther, except for inquiry or explanation. I insist | 


{ 
on my demand for the previous question. i 


The previous question was seconded, and the 
main question was ordered to be put. 

Mr. HOLMAN. Thisbiil has not been printed; 
and I move to lay it on the table. 

Mr. OLIN. 

ahe SPEAKER. That motion is always in 
order. 

Mr. OLIN. I move that the House adjourn. 

The motion was agreed to; and thereupon (at 
twenty minutes before four o’clock, p. m.) the 
House adjourned until Monday next, at twelve 
o’clock, m. 


-IN SENATE. 
Mownpay, February 10, 1862. 

Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 

The Journal of Friday last was read. 

Mr. HALE. I rise to a privileged question in 
relation to the Journal. I noticed what I thought 
was a slight error in the reading of the Journal; 
and it is important, inasmuch as it relates to pri- 
vate rights. I refer to that portion of the Journal 
which says that so much of the President’s mes- 
sage as relates to a vote of thanks to Commodore 
Dupont was referred to the Naval Committee. It 
was not so; but there was a special message and 
a special recommendation; and the law requires 
that there should be such a one in order to give 
Commodore Dupont the advantage of that vote 
of the Senate. I wish the Journal to be corrected 
accordingly. 

The VICE PRESIDENT. 
rected. 


It will be so cor- 


EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the Sen- 
ate a communication from the Secretary of the 
Navy, in answer to a resolution of the Senate of 
the 30th of January, in relation to the ship-of-war 
Franklin; which, on motion of Mr. Hats, was 
referred to the Committee on Naval Affairs. 

RESOLUTIONS OF STATE LEGISLATURES. 

Mr. KING. I desire to present a resolution of 
the Legislature of the State of New York, which 
1 will read: 

Resolved, (if the Assembly concur,) That our Senators 
and Representatives in Congress be requested to procure, 
if possible, such a modification of the acts already passed, 
and such provisions in aets hereafter to be passed, for the 
purpose of raising revenue, as that the entire amount to be 
raised in any State, by any mode of taxation, except by 
duties upon imports, may be ascertained by some reasonable 
method of estimating the same, and that cach State be al- 
lowed to assume the payment of such amount, and to assess 
and collect the same in accordance with its own Jaws aud 
through its own officers. 


Is SENATE, January 23, 1862. 
The foregoing resolution was duly passed. ý 

By order the Senate. 

JAMES TERWILLIGER, Clerk. 


IN ASSEMBLY, January 25, 1862. 
The foregoing resolution was duly passed. 
By order the Assembly. 


J. B. CUSHMAN, Clerk. 

I move its reference to the Committee on Fi- 
nance, 

The motion was agreed to. 

Mr. SAULSBURY.presented resolutions ofthe 
Legislature of Delaware, in favor of an appropri- 
ation to erect a suitable fortification for the pro- 
tection of the Delaware bay and river, and an 
appropriation for the completion of the railroad 
from Milford to the Delaware breakwater; which 
were referred to the Committee on Military Affairs 
and the Militia, and ordered to be printed. 

PETITIONS AND MEMORIALS. 

The VICE PRESIDENT presented the pro- 
ceedings of a meeting of the citizens of Hyde 
county, North Carolina, held at Hatteras on the 
10th of January, insisting upon their right of rep- 
resentation in Congress; which were ordered to 
lie on the table. 

Mr. KING presented a memorial from the 
Chamber of Commerce of the State of New York, 
praying for the immediate adoption of a revenue 
system, whereby the ercdit ofthe country shall be 
reéstablished upon a firm basis; which was re- 
ferred to the Committee on Finance. 

He also presented a petition of the merchants 
and insurers of the port of New York, praying 
for an amendment of the law concerning pilots 


| and pilotage; which was referred to the Commit- 


tee on Commerce. 
He also presented a petition of citizens of New 
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Is a motion to adjourn in order? | 


York, praying for the organization of territorial 
governments in the seceded States;’ which was 
| referred to the Committee on Ferritoriës: « 7 

He also presented a petition of citizens of north- 
ern New York, praying for the speedy abrogation 
of the reciprocity treaty between the United States 
aud Great Britain; which wag referred to the Com= 
mittee on Commerce. a ; 

Mr. HOWARD presented a memorial of Wet- 
more & Co., and others, citizens of Marqueite, 
Michigan, praying for the establishment of: mil- 
itary defenses on the south shore of Lake Sune- 
rior; which was referred to the Committee 8n Mil- 
| itary Affairs and the Militia. : 
Mr. DAVIS presented a petition of A.F. Moore 
| and one hundred and twenty-nine others, citizens 
of Dexter, Maine, praying Congress to drop the 
negro question and attend to the business of the 
country, sustain the President and General Mc- 
Clellan, punish frauds on the Treasury, enforce 
economy, and maintain the Constitution; which 
was ordered to lie on the table. 

Mr. SUMNER presented a petition of citizens 
of Litchfield, Maine, praying for the total abolition 
of slavery throughout the country, and that pro- 
vision may be made by law for calling on all the 
inhabitants of the United States, bond and free, to 
aid in the support of the Government; which was 
ordered to lie on the table. 

He also presented a petition of citizens of Charl- 
ton, Massachusetts, praying for the total abolition 
of slavery throughout the country; which was 
ordered to lie on the table. 
|. Mr. TRUMBULL presented a petition of citi- 

zens of Warren county, Illinois, praying that the 
Army may not be used to protect slavery or the 
property of rebels, and that if necessary emanci- 
pation should be proclaimed, with compensation to 
loyal masters for their slaves; which was ordered 
to lie on the table. 

Mr. DIXON presented the memorial of Lieu- 
tenant M. B. Woolsey, praying to be restored to 


| the active list in the United States Navy; which 


was referred to the Committee on Naval Affairs. 
REPORTS FROM COMMITTEES. 


Mr. FESSENDEN, from the Committee on 
Finance, to whom was referred the bill (II. R. 
No. 156) making appropriations for the construc- 
tion, preservation, and repairs of certain fortifi- 
cations and other works of defense, for the year 
ending the 30th of June, 1863, and additional ap- 
propriations for the year ending 30th June, 1862, 
reported it with amendments. 

He also from the same committee, to whom 
was referred the bill (HI. R. No. 240) to author- 
ize the issue of the United States notes, and to 
authorize the redemption or funding thereof, and 


; funding the floating debt of the United States, re~ 


ported it with amendments. 
PAPERS WITHDRAWN. 
On motion of Mr. CLARK, it was 


Ordered, That Mrs. Frances Ann McCauley have leave 
to withdraw her petition and papers. 
NORTIEWESTERN MILITARY ROAD. 


Mr. RICE submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: 

Resolved, Vhat the Committee on Military Affairs and 
the Militia be requested to inquire into the expediency of 
recommending an appropriation for the purpose of com- 
pleting the military road from Point Douglas, in Minnesota, 


{i to Superior City, Wisconsin. 


NOTICES OF BILLS. 

Mr. RICE gave notice of his intention to ask 
leave to introduce a bill authorizing the banks of 
the District of Columbia to issue notes of a less 
denomination than five dollars. 

i Mr. WILSON, of Massachusetts, gave notice 

of his intention to ask leave to introduce a bill to 
establish a national foundery, for the purpose of 
fabricating cannon for the use of the Army and 

Navy. ` p 
i BILLS INTRODUCED. 

| Mr. LANE, of Indiana, asked, and by unani- 
| mous consent obtained, leave to introduce a joint 
i resolution (S. No. 46) declaratory of the intent 

and meaning ofa certain act therein named; which 

| was read twice by its title, and referred to the 

| Committee on Military Affairs and the Militia. 

'| Mr. FOSTER asked, and by unanimous con- 
| sent obtained, leave to introduce a joint resolution 


i (S. No. 47) relating to the construction of the act 
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February 10. 


-July 21,1861; concerning the exercise of cer- 
tain powers. and duties by the Secretary of the 
-Tréasury;. which was read twice by its title, and 

referred to the Committee on Military Affairs and 
` the Militia, f : 

| Mr. LATHAM asked, and by unanimous con- 

‘sent obtained, leave to bring in-a joint resolution 

(8. No, 48) for the settlement of the claim of 
George McDougal, upon just and equitable prin- 
ciples; which was referred to the Committee on 
Jadian Affairs. r . 

"Myr. POMEROY asked, and by unanimous con- 
gent..ebtained, leave to introduce a bill (S. No. 
191)to authorize the Platte County Railroad Com- 
pany to carry the “ overland mail,’’ and to receive 
pay for the same; which was read twice by its 
title, and: referred to the Committee on the Post 
Office and Post Roads. 

Mr; WILSON, of Massachusetts, asked, and 
by unanimous consent obtained, leave to introduce 
abil (S. No. 192) concerning contracts and orders 
for Government supplies; which was read twice 
by its title, and referred to the Committee on Mil- 
itary Affairs and the Militia. 


MESSAGE FROM THE HOUSE. 


: A message from the House of Representatives, 
by Mr. Erueriwer, its Clerk, announced that the 
‘House had passed the following bills; in which 
the concurrence of the Senate was requested: 

A bill (No. 114) authorizing floats to issue in 
satisfaction of claims. against the United States for 
Jands sold by them within the Las Ormigas and 
La Nana grants, in the State of Louisiana; and 

A bill (No. 183) to provide for the settlemend 
of the accounts of John A. Smith, clerk of the cir- 
cuit court and criminal court of the District of 
Columbia. 

The message further announced that the House 
had passed the bill of the Senate (No. 190) to au- 
thorize an additional issue of United States notes. 


ENROLLED BILL SIGNED. 


The message further announced that the Speaker 
of the House had signed an enrolled bill (EL. R. 
No. 256) for the relief of Philip Speyer & Co., of 
the city of New York; which thereupon received 
‘the signature of the Vice President. 


WILLIAM If. NOBLES. 


- Mr. NESMITEH. Iam directed by the Com- 
mitteo on Military Affairs and the Militia, to whom 
was referred a communication of the Secretary of 
the Interior, to report a joint resolution for the re- 

Jief of William H. Nobles;and Lask that all prior 
orders be suspended, and that it be considered and 
passed at the present time, 

The joint resolution (S. No. 45) for the relief 
of Wiliam H. Nobles was read a first time by its 
title. 

The VICE PRESIDENT. The Senator from 
Oregon asks the unanimous consent of the Sen- | 
ate, to consider this resolution atthe present time, | 
Ig there objection? 

Mr. TRUMBULL. Let it be read. 

The Secretary read the joint resolution. Its 
object is to direct the Secretary of the Interior to 
pay Wiliam H. Nobles, out of any balance of ap- 
propriations for wagon roads under his control, 
$8,199 99 being the umount reported by him un- 
der the second section of the Army appropriation 
act, approved March 2, 1860, to he due to Noblos, 
Inte superintendent of the Fort Ridgely and South 
Pass wagon road. 

Mr. TRUMBULL. I should like to know if 
that resolution comes from a committee. 

The VICE PRESIDENT. It is reported from 
the Committee on Military Affairs. | 

Mr. NESMITH. Perhaps it would be proper 
‘that I should make a brief statement in relation to 
this, resolution. The appropriation bill passed at 
the second session of the last Congress provided 
that before payment of these accounts the Scere- 
tary of the Interior should pass upon them, and 
report the propriety of paying the amount. Ac- 
companying the resolution is the report of the 
Secretary of the Interior, stating that this arnount 
of $8,199 99. is found to be due to Mr. Nobles. 
The report goes on at length to state all the cir- 
cumstances connected with it, and to give all the 
items. ‘That report was referred to the Committee 
on, Military Affairs, and accompanying the reso- 
lution there isa lengthy report from the Committee 
on Military. Affairs, condensing the report of the 

‘Sceretary of the Interior, They came to the same 


conclusions, and find that the money isactually due 
and should be paid. This resolution provides that 
it be.paid out of the balance of appropriation now 


‘in the hands of the Secretary of the Interior. 


There being no objection, the joint resolution 
was read a second time, and consideréd as in Com- 
mittee of the Whole. It was reported to the Senate 
without amendment, ordered to be engrossed for 
a third reading, and was read the third time, and 
passed. 
WASHINGTON RAILWAY. 

Mr. GRIMES. I move that the Senate now 
take up and proceed to the consideration of Sen- 
ate bill No. 178, to incorporate the Washington 
and Georgetown Railway Company. 

The motion was agreed to;and the bill was read 
asecond time, and considered as in Committee 
of the Whole. It proposes that Richard H. Wal- 
lach, John M. Brodhead, William B. Todd, Jo- 
seph Bryan, Z. C. Robbins, Ed ward Clark, Sayles 
J. Bowen, Henry Addison, W. H. Tenney, and 
Peter H. Watson, and their associates and as- 
signs, be created a body corporate, under the name 
of the Washington and Georgetown Railroad 
Company, with authority to construct and lay 
down a double track railway, with the necessary 
switches and turn-outs, in the cities of George- 
town and Washington, in the District of Colum- 
bia, through and along the following avenues and 
streets: commencing on Bridge street, atits inter- 
section with High street, or at such pointon Bridge 
street east thereof, in the city of Georgetown, as 
may be designated by the corporate authorities 
thereof, along Bridge street to its intersection with 
the street running to the tubular bridge over Rock 
creek to Pennsylvania avenue, in the city of Wash- 
ington; along that avenue to Fifteenth street west; 
along that street south to Pennsylvania avenue; 
along thatavenuc to the foot ofthe Capitol grounds; 
thence, around the northern boundary of the Cap- 
itol grounds, to the northern gate thereof; through 
the same, to the southern gate; thence, along their 
southern boundary, easterly to Pennsylvania ave- 
nue; along that avenue to Eighth street east, or 
Garrison street; and along that street south to the 
navy-yard gate, with a lateral road connecting 
the main road with New Jersey avenue, at its 
intersection with the depot of the Baltimore and 
Ohio Railroad Company; also a railway from the 
depot, along New Jersey, Massachusetts, and 
New York avenucs, to intersect the main road 
near the State Department; also a railway com- 
mencing at Boundary street north, and running 
down Seventh street west to Pennsylvania avenue, 
or to the Potomac; also a railway commencing at 
Boundary street north, and running down Four- 
teenth street west to Pennsylvania avenue, or to 
the Potomac; with the right to run public carriages 
thereon, drawn by horse power, recciving there- 
for a rate of fare not exceeding five cents a pas- 
senger for any distance between any and all the 
termini of the read; the use and maintenance of 
the roads are to he subject to the municipal regu- 
lations of the cities of Washington and George- 
town, respectively, and whenever the Capitol 
grounds shall be enlarged, the routes are to be 
made to conform thereto. The roads are to be 
deemed real estate, and, tégether with other real 
property, and the personal property of the body 


corporate, are to be liable to taxation as other real | 


estate and personal property in the District cities 
are, with certain exceptions. 

Ten per centum of the gross receipts for fares 
on the road is to be paid over to the cities of George- 
town and Washington, to be divided according to 
the relative population of the two cities, and to be 
applied exclusively to the support of the free pub- 
lic schools; and while that amount shall be duly 
paid, the realty of the roads is to be exempt from 
any other taxation. The railways are to be laid 
in the centers of the avenues and streets, in the 
most approved manner adapted for street rail- 
ways, with rails of the most approved patterns, 
to be determined by the Secretary of the Interior, 
laid upon an even surface with the pavement of 
the streets. The gauge of the tracks and the space 
between them is to be not less than four feet nor 
more than six fect, and the carriages are not to be 
less than six fect in width, the gauge to corre- 
spond with that of the Baltimore and Ohio rail- 
road, 

The railroad corporation is to be bound to keep 
the track and the pavements within and for the 


space of two feet beyond the outer rail always in | 


| business. 


| tors named in the first section. 


good order, without expense to the United States 
or the cities of Georgetown and Washington. 

The privileges to this company are to continue 
forthe term of thirty years; bat atany time within 
five years after the completion of the roads the 
Congress of the United States may alter, fix, and 
regulate the fare chargeable on the roads for and 
during the next ensuing five years, and in like 
maiiner during the existence and continuance of 
the grant at the expiration of every succeeding 
five years. The Government will also retain 
power, at any time, at their option, to alter the 
grade, or otherwise improve Pennsylvania avenue 
and such other avenues and streets as may be oc- 
cupied by these roads, or the cities of Washing-. 
ton and Georgetown, of such streets and avenues 
as may be under their respective authority and 
control, and in such event it is to be the duty of 
the company to change the level of the railroad so 
as to conform to such altered grade. Congress 
also retains power at any time to alter, amend, or 
repeal this act after it becomes operative asalaw. 
And nothing in it is to be so construed as to au- 
thorize the railroad company to issue any note, 
token, device, scrip, or other evidence of debt to 
be used as a currency. The capital of the com- 
pany is to be $300,000, and the stock is to be di- 
vided into shares of fifty dollars each, and to be 
deemed personal property, transferable in such 
manner as the by-laws of the company may di- 
rect. The company is to place first-class cars on 
the railroad, with all the modern improvements 
for the convenience and comfort of passengers, 
and to run cars thereon during the day as often 
as every five minutes, and until twelve o’clock at 
night as often as every half hour; and throughout 
day and night as much oftener as public conve- 
nience may require. 

The company is to procure such passenger 
rooms, ticket offices, stables, and depots at such 
points as the business of the railroad and the con- 
venience of the public may require. And the com- 
pany is to be authorized to lay such rails through 
transverse or other streets as. may be necessary 
for the exclusive purpose of connecting the stables 
and depots with the main tracks. And the com- 
pany is to be authorized to purchase or lease such 
Jands or buildings as may be necessary for the 
passenger rooms, ticket offices, stables, and de- 
pots, and, in case of purchase, to execute and de- 
liver to the owner or owners, respectively, of the 
property purchascd the bond and mortgage of the 
company for the whole or part of the considera- 
tion money, in case the company shall deem it 
best to do so. All articles of value that may be 
inadvertently left in any of the cars or other vehi- 
cle of the company are to be taken to their prin- 
cipal depot, and entered in a book of record of 
unclaimed goods, which book is to be open to the 
inspection of the public at all reasonable hours of 
The United States Government is to 
have the right and authority to convey and run 
freight cars and carry freight for Government. use 
over the whole or any portion of the railroad; the 
Government of the United States to pay the com- 
pany such reasonable compensation for the use of 
the railroad in the running of such freight cars as 
may be deemed just by the Secretary of War, or 
by such other person as the President of the Uni- 
ted States may designate for the purpose of fixing 
such compensation, Within five days after the 
passage of this act the corporators named in the 
first section, or a majority of them, or if any re- 
fuse or neglect to act, then a majority of the re- 
mainder, are to cause books of subseription to the 
capital stock of the company to be opened, and 
kept open for a period to be fixed by the corpora- 
tors, not less than teu days, and the corporators 
are to give public notice, by advertisement if the 
daily papers published in the city of Washington, 
of the time when and the place where the books 
will be opened; and subscribers upon the books 


| to the capital stock of the company are to be held 


to be stockholders and associates of the corpora- 
Only citizens of 
the District of Columbia are to be entitled to sub- 
scribe during the first five days that the books 
shall be opened; and no person, for himself or for 
another, ig to subscribe for more than twenty 
shares, or $1,000, and to that end no subscription 
is to be allowed or received for the stock unless 
the person offering tomake such subscription shall 
first make affidavit before the persons, or any one 


| of them, authorized to receive subscriptions that 
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the same is bona fide, and in fact and in truth for 
him or herself, and not for another; and any per- 
son who shall take a false and corrupt oath touch- | 
ing the subscriptions is to be held to have com- | 
mitted perjury, and be subject to all the pains 
and penalties thereof. If more than the capital 
stock be subscribed, then a pro rata division of the 
stock is to be made among the subscribers; and | 
if less than the capital stock be subscribed, then | 
each subscriber is to be at liberty to take addi- 
tional stock, not excecding five shares, until the 
subscription is full. If not filled by such addi- 
tional subscriptions, non-residents are to be per- 
mitted to subscribe for the deficiency. When the 
hooks of subscription to the capital stock of the 
company are closed, the corporators named in 
the first section are to call the first meeting of the 
stockholders; and in all meetings each share is to 
entitle the holder to one vote, to be given in per- 
son or by proxy; but ng stockholder is to be en- | 
titled to more than ten votes. 

The government and direction of the affairs of 
the company are to be vested in the board of direct- 
ors, who are to hold their office till others are 
duly elected and qualified to take their places. 
And the directors (four of whom, the president 
being one, is to be a quorum) are to elect one of | 
their number to be president of the board, who is | 
also to be president of the company, and also 
choose a treasurer, who shall give bonds with 
surety to the company in such sum as the dircct- 
ors may require for the faithful discharge of his 
trust. The directors are to have full power to make 
and prescribe such by-laws, rales, and regula- 
tions as they shall deem ncedful and proper touch- 
ing the disposition and management of the stock, 
property, estate, and effects of the company not 
contrary to the charter, to the laws of the United | 
States, nor to the municipal laws of the cities of 
Washington and Georgetown. There is to be an 
annual meeting of the stockholders for choice of | 
directors, to be holden at such time and place, 
under such conditions, and upon such notice as 
the company in their by-laws may prescribe. 
Unless the railway be completed and ready for 
the transportation of passengers between the 
Capitol and the Executive Mansion within fifty 
days from the approval of this act, and from the 
eastern boundary of the city of Georgetown to | 
the navy-yard within sixty days, and from the 
Capitol, by the way of the depot of the Baltimore 
and Ohio Railroad Company and New York and 
Massachusetts avenue to Pennsylvania avenue, 
within ninety days, this act is to be nult and void, 
and no franchise is to be acquired by it. 

Mr. GRIMES. I move in the fifth and sixth 
lines of the first section to strike out the name of | 
Peter H. Watson. 1 do this at the instance of 
Mr. Watson, for reasons which have already į 
been stated to the Senate. 

The amendment was agreed to. 


Mr. GRIMES. In the thirty-third line of the 
fifteenth section, I move to strike out the words, 
“as citizens of the District of Columbia.” The | 
purpose is to allow outsiders to come in and sub- 
scribe for the stock in such amounts and in such 
manner as they please, after the citizens of the 
District have had an opportunity to subscribe. 

The amendment was agreed to. 

Mr. GRIMES. I move now to insert after the 
word “avenue,” in the eighth line of the nine- 
teenth section, the words “and from Boundary 
street to Pennsylvania avenue along Seventh and 
Fourteenth stfeets, within twelve months.” This 
will require the company to construct and com 
plete roads from Boundary street to Pennsylvania 
avenue, ulong these two streets, within twelve 
months. 

The amendment was agreed to. 


Mr.GRIMES. Thereisoncamendmentwhich | 
my friend from Maine, [Mr. MorniLL,] who is 
my colleague on the committee, will propose, and ` 
to which | shall not object. It is to strike out a | 
portion of the bill which virtually requires two | 
roads to be built. i 

Mr. MORRILL. Move that now. | 
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! his reasons for that. 


| 


Mr. GRIMES. 
word “ company,’’in the twenty-ninth line of the 
first section to the word *‘also”’ in the thirty-first 
line ofthe same section. The words to be stricken 
out are, ‘also a railroad from said depot along 
New Jcrsey, Massachusetts,and New York ave- 
nues, to intersect the main road near the State 
Department.” The bill, as it now stands, requires 
the construction of a road from the navy-yard by 
the east side of the Capitol and along the streets 
near the Capitol to Pennsylvania avenuc, and 
thence to Georgetown. li also requires another 
road to be built, connecting with this road at the 
north gate of the Capitol, running by the way of 
the Baltimore and Ohio depot, thence up New Jer- 
sey avenue to Massachusetts avenue, and thence 
to New York avenuc, to intersect the main road 
near Lafayette square, near the old bank of the 
United States. The reason why this proposition 
was made, was that it was supposed the grade 
opposite the Treasury building was so steep that 
it would be impossible to carry a loaded freight 
car from the Baltimore and Ohio depot around 
through Pennsylvania avenue and up Fifteenth 
strect; but upon examination, it has been discov- 
ered, I believe, that there is about as steep a grade 
on one of the other streets, by the running of the 
road upon which it was supposed we should ob- 
viate this large grade, and that was the sole rea- 
son why it was put there. I want the bill now to 
stand so that there shall be one continuous road 
from the navy-yard to Georgetown, and then a 
branch road from the Baltimore and Ohio railroad 
depot to intersect with thatroad. We shall have 
thus the advantage of this railroad for the trans- 
portation of the freight which we bring from Bal- 
timore, and the cannon and iron which we bring 
from Pittsburg, to be manufactured into Dahlgren 
and other guns, from the depot to the navy-yard 
without using any other power. 

The amendment was agreed to. 

Mr. HALE. I notice in the sixth section apro- 
vision * thatat any time within five years after the 
completion of said roads the Congress of the United | 
States shall have power to alter, fix, and regulate 
the fare chargeable on said roads.”? It seems to 
me that that is a provision that should not be in 
the bill. I do not think Congress should be cum- 
bered with this duty, and I propose to strike out 
the words **the Congress of the United States, 
and insert ‘a board, consisting of the Secretary 
of the Interior, the Secretary of War, the Com- 
missioner of Public Buildings and Grounds, and 
the Mayors of Washington and Georgetown.” It 
seems to me those officers would protect all the 
public interests, and it would be much more effi- 
cient and much more likely to be exercised if left 
to them than it would be if left to Congress to regu- 
late the question of fare on these horsc railroads. | 
The Secretarics of the Interior and War Depart- 
ments would protect the interests of those Depart- 
ments; the Commissioner of Public Buildings and 
Grounds would protect the public grounds, and 


I move to strike out from the 


sot 


j 


the Mayors of the two cities would protect their | 


interests. I therefore move, in lines four and five 
of section six, to strike out the words ‘* the Con- 
gress of the United States,’’ and to insert in lieu 
thercof the words ‘a board, consisting of the Sec- 
retary of the Interior, the Secretary of War, the 
Commissioner of Publie Buildings and Grounds, 
and the Mayors of Washington and Georgetown.” 
The amendment was agreed to. 


Mr. HALE. I now move to strike out the 
whole of the third section in the following words: 


Src. 3. And be it further enacted, That ten per cent. of 
the gros sccipts for fares on said roads shali be paid over 
to the cities of Georgetown and Washington, to be divided 
according to the tive population of the two citie: 
be applied exctu: 
and while tbe 
of said roads shall be exesnpt from any other taxation. 


Mr. GRIMES. 


Mr. HALE. J will state my reasons. The 
support of this road_will come principally not 
from citizens of the District, and it seems to me 
this isan enormous tax. Ten per cent., not of the 


s andto | 
ly to the support of free public schools; | 
id per cent. shall be duly paid, the realty | 
i| advised about this subject. 
' bill here in regard to the public schools, and [ 
| believe carricd it through the Senate, but I think 
| it never became a law. ‘ 
| schools requires to be looked after a little, In the 


I hope the Senator will give : 


; 


net profits, but of the gross receipts of this road, 
are to be expended for public schools:in these two 
cities. Iam as much in favor of free. schools, I 
think, as anybody... Most of the little education 
I got, I got at free schools, and J think our peo- 
ple are as much in favor of them as anybody; but 
this tax is an enormous one—ten per cent. on the 
gross receipts. It must have a tendency to keep 
the fares up. It will be paid, not by the citizens, 
but by strangers in a great measure. It seems to 
me that taking one tenth of the whole income and 
appropriating it to the common schools of this 
District, is eminently unjust to everybody who 
has to ride in the cars. 

Mr. MORRILL. Is a motion to amend the 
Senator’s proposition in order? 

The VICE PRESIDENT. It is in order to 
amend the section before the motion to strike out 
is put. 

Mr. MORRILL. Then I move to amend the 
section by striking out the word “ tes” in the first 
line and inserting the word ‘‘five;’’ so that this 
tax shall be five per cent. on the gross receipts, 

Mr. POMEROY. 1 would suggest to the com- 
mittee to strike out the word “ gross” and insert 
“net.” 

Mr. HALE. That can be done afterwards. 

The VICE PRESIDENT. The question is 
on the amendment offered by the Senator from 
Maine. 

The amendment was agreed to, 

Mr. POMEROY. I now move to strike out 
the word ‘gross’? in the second line of the third 
section and insert the word ‘‘ net.”” í 


Mr. GRIMES. ł have known a great many 
railroad bills passed by diferent Legislatures 


having provisions in them directing thata certain 
amount of the net proceeds should be paid over 
toa charitable, or educational, or some other fund; 
but I think in the whole history of railroads there 
never was a cent paid to anybody or any institu- 
tion under such a provision as that. If you de- 
clare by your law that some portion of the gross 
revenue or receipts shall be paid, then there is a 
probability that some benefit will be derived from 
the construction and running of the road other 
than by the stockholders who are directly inter- 
ested. è 

Now, sir, the Senator from New Hampshire 
seems to be under the impression that all the traffic 
of this road À 

Mr. HALE. Not all., 

Mr. GRIMES. Well, a large proportion of 
the reccipts of this road is to be derived from 
members of Congress, and from those who are in 


| the habit of coming here to Congress. That may 


be so; and, to a great extent, itis true; but I do 
not believe itis our duty, or that itis proper for 
us to treat the people of this District as though 
they were x conquered province. The people who 


| reside here are the people who should look after 


the interests of this road; and looking after their 
own interests, they are looking after our interests. 


; One of the reasons why I shall insist on this pro- 


vision is, that it will make the people of the Dis- 
trict and the Common Councils of the two cities 
watchful of the interest of the road, and watchful 
of the public interests at the same time, Tn addi- 


| tion to that, it helps to build up a fund here for 
| the support of common schools. Since I have 


been in the Senate, the Senator from Massachu- 
setts [Mr. Winsoy] introduced a bill by which he 
donated a large amount of public lands for the sup- 
port of schools in the city of Washington, and I 
think the Senator from New Hampshire supported 
it. Now, this is a legitimate way of supporting 
the common schools in this District; this is the 
proper way to do it; and it is for this that [think 
we all ought to vote. 

Mr. HALE. I do not know that I am properly 
I once introduced a 


This matter of common 


first place, there isa large class of population here 
that are taxed, and taxed as heavily as anybody, 


February 10, 


THE CONGRESSIONAL GLOBE. 


support of common schools, who do not 
the slightest benefit under heaven from 
them) ` I-referto the colored people-here. | They 
are large property holders and pay large taxes, 
-anditheir children, up to this day, have not had 
“one cent of benefit from them.. The Government 
ofthe United States. and the government of the city 
of Washington have occupied for many years the 
magnanimous position of taxing the colored pop- 
ulation of the city to educate their own children, 
and ‘will notallow the colored children, whose par- 
ents pay taxes, to be taught their A, B; C, even 
by a colored person; that is, out of the revenues 
which they pay. Jtis a gross and crying injus- 
tice, and I am glad‘ to hear my friend from Iowa 
say that he means to look after it. 
am willing to puta tax upon this railroadgfor 
the support ofeducation; but Í think that even the 
sum thatis now fixed—five per cent.—is very much 
too large. The gross receipts of this railroad, or 
of any other railroad, will be something like three 
times the net receipts. Suppose they have $209 to 
divide among a set of stockholders; they will have 
to receive $600 to pay $200. I think the returns 
of the railroads generally in the country will show 
that they do not divide a third of their gross re- 
ceipts; that more than two thirds of the receipts 
are taken up*in repairs and expenses. 
“Mr. GRIMES. That may be so of railroads 
propelled by steam; but I will ask the Senator if 
¢ knows of any horse railroad that does not pay? 
I have heard it said that this road and that road 
didnot pay, that the Chesnut street road in Phil- 
adelphia did not pay, and certain other roads did 
not pay, and I took the trouble to inquire into it. I 
had friends who were stockholders in it, and I went 
to them and inquired about it, and found, after a 
long investigation, that they all paid upon the 
amount they cost, although the stock had been 
watered so that it did not pay very liberally upon 
its nominal price. 

Mr. HALE. Let meask my friend, who seems 
to have investigated the subject, whether any rail- 
road, horse or steam, divides one third of the gross 
receipts in profit? 

Mr. GRIMES, 
does. 

‘Mr. HALE. I do not think you will find one 
on the face of the earth that does. . 

Mr. GRIMES. We do not propose any such 
thing as*that. 

Mr. HALE. Then why put a gross tax of 
five per cent. on the whole cost, including what 

` the company has to pay for buying horses, grain, 
and all their expenses? 

Mr.GRIMES, This is on the gross receipts, 

Mr. HALE. I know it ison the gross receipts; 

but the gross receipts must be applied to pay the 
expenses of the road first. If not, then it will be 
like baying ships at a commission of two anda 
half per cent, and saying the commission cost us 
nothing, Tho gross receipts, in the first place, 
are eaten up by the expenses, by purchasing 


I do not know of any that 


horses, by the feed of horses, by the hiring of 


men, drivers, collectors, &e, They have all to be 
compensated out of the gross receipts of the road. 
This bill proposes to tax these gross receipts, the 
money that is to be applied to pay all these men, 


five per cent. for the public schools. I think itis | 


altogether too much—vasily too much. It will 
amount to at least twenty per cent. on the net re- 
Walt of the road, and I think even higher than 
that, 

Mr. CLARK. If my colleague will allow me, 
I agree with him the amountfixed is too high; but 
would it not be better to lower the amountof tax 


on the gross receipts instead of taking it out of | 


the net receipts? 

Mr. HALE. Tam notcertain that it would not. 
I would: be willing to do that; and if my friend 
from Iowa; from whom Í always differ with great 
diffidence, will insert three per cent, on the gross 
receipts, I will say no more about it; and 1 think 
we will get more in that way than this. 

The VICE PRESIDENT. The morning hour 
having expired, it becomes the duty of the Chair 
to call up the special order, which is the unfinished 
business of Friday last. 

Mr. GRIMES. I move that the special order 
be postponed in order to dispose of this bill. We 
shall-soon finish it. 

. Mr. MORRILL. What is the unfinished bus- 
iness? 


"The VICE PRESIDENT. Itis Senate bill No. | 


175, to define the pay and emoluments of certain 
officers of the Army, and for other purposes. 
. Mr. GRIMES. There are some Senators, who 
are absent at present, who take an interest in that 
bill. . The Senator from Maine [Mr. FrssEnpew] 
and the Senator from Ohio, [Mr. Suermay,] | 
understand, desire that it shall be passed over 
until they are able tobe here. I therefore move 
that it be postponed for the present. _- > 
The VICE PRESIDENT. The Senator from, 
Iowa moves to postpone the special order, in order 
to continue the business now before the Senate. 
The motion was agreed to. ` 


Mr. GRIMES. Ishall assent to the proposi- 
tion of the Senator from New Hampshire, and 
adopt three per cent., if that be agreeable to him. 

The VICE PRESIDENT. Does the Senator 
from Kansas withdraw his motion? 

Mr. POMEROY. I am aware thatten per cent. 
on the gross earnings of this road will probably 
be more than its entire net earnings; and as the 
bill stood, requiring the stockholders to build a 
road and appropriate the entire net earnings to 
the support of the public schools, I thought it 
was more than could be expected from them. I 
think that three per cent. of the gross earnings 
will make a larger school fund than almost any 
other city has. I shall not insist, however, on 
my amendment; and if the committee will accept 
an amendment, making it three per cent. on the 
gross receipts, I will withdraw my amendment. 

The VICE PRESIDENT. The Senator’s 
amendmentis withdrawn; andif no furtheramend- 
ment be offered, the bill will be reported to the 
Senate? 

Mr. HALE. Is this tax now putdownat three 
per cent. in the bill? 

The VICE PRESIDENT. Itis not. 

Mr. ITALE. Then I move to reconsider the 
vote by which five per cent. was inserted. 

The VICE PRESIDENT. A motion to re- 
consider is not in order in committee. It can be 
reached in the Senate by non-concurring in‘ the 
amendment, and inserting another proposition. 

Mr. HALE. I have looked over this bill; but 
I do not see any provision made that the company 
shall report their doings annually to anybody. [| 
believe all railroads incorporated by State Legis- 
latures, whether horse or steam roads, are re- 
quired to report their doings annually to the Legis- 
lature,and l propose the following as an additional 
section to the bill: 

And be it further enacted, That the corporation hereby 


created shall, on the first Monday in December in each | 
year, make a report of their doings to Congress. 


The amendment was agrced to. 


Mr. MORRILL. I move to amend the bill in 
line thirty-three of the first section by striking out 
the word ‘or’? and inserting “and.” As the bill 
now stands, it is optional with the company 
whether they will build the road from Boundary 
street, north, to the Potomac. As it now stands, 
they are obliged to build a road, commencing at 
Boundary street, north, running down Seventh | 
street to the Pennsylvania avenue, or to the Poto- 
mac. I wish to make it imperative, and therefore 
move to strike out the word “or”? and insert 
“and.” 

The amendment was agreed to 


The bill was reported to the Senateas amended, 

The VICE PRESIDENT. The first question | 
will be on concurring in all the amendments made | 
as in Committee of the Whole, saving the one | 
relating to the rate of tax in the third section. 

The remainder of the amendments were con- 
curred in. 


The VICE PRESIDENT. The question now | 


is on concurring in theamendment to insert five’? | 
per cent, instead of ‘ten’? per cent., as the rate : 
of taxation. | 
Mr. GRIMES. I move that the Senate non- | 
concur in the amendment made as in Committee 
of the Whole to the third section. 
The amendment was non-concurred in, | 


Mr. GRIMES. I now move that the word 
“ten,” in the first line of the third section be 
stricken out, and the word ‘ three’ inserted in 
place of it; so thatthis tax shall be three per cent. 
on the gross receipts of the roads. 


| 
The amendment was agreed to. i 


The bill was ordered to be engrossed for a third | 


j 
| 
I 


reading, read the third time, and passed. 


HOUSE BILLS REFERRED. 


The following bills from the House of Repre- 
sentatives were severally read twice by their titles, 
and referred as indicated below: 

A bill (No. 114) authorizing floats to issue in 
satisfaction of claims against the United States 
for lands sold by them within the Las Ormigas 
and La Nana grants, in the State of Louisiana— 
to the Committee on Public Lands. 

A bill (No. 183) to provide for the settlement 
of the accounts of John A. Smith, clerk of the 
circuit court and criminal court of the District of 
Columbia—to the Committee on the Judiciary. 


DEFENSES OF WASHINGTON, 


Mr. WILSON, of Massachusetts, submitted 
the following report: 

The committee of conference on the disagreeing votes 
of thetwo Houses on the amendment to the bill (IL R. No, 
165) making an appropriation for completing the defenses 
of Washington, aud for other purposes, having met, after 
fall and free conference, have agreed to recommend, and do 
recommend, to their respective Houses as follows: 

That the House agree to the amendment of the Senate, 
disagreed to by the House, with the following amendment: 

Strike out all of section three, and insert the following in 
lieu thereof: 

Sec. 3, And be it further enacted, That no volunteers or 
militia from any State or ‘Tergtory shalt be mustered into 
the service of the United States on any terms or conditions 
confining their services to the limits of such State or Ter- 
ritory, or their vicinities, beyond the number of ten thou- 
sand in the State of Missouri, and four thousand five hun 
dred in the State of Maryland, heretofore authorized by the 
President of the United States or Secretary of War to be 
raised in said States. HENRY WILSON, 

JAMES W. GRIMES, 

J. B. HENDERSON, 
Managers on the part of the Senate, 

FRANK P. BLAIR, Jr, 

FRANCIS THOMAS, 

JOHN HICKMAN, 
Managers on the part of the House. 

Mr. TRUMBULL. I think that report ought 
not to be concurred in without consideration, at 
any rate. If I understand it, it provides for ten 
thousand troops in the State of Missouri, and 
some four or five thousand, if I heard it correctly, 
in the State of Maryland, that are to be raised 
upon different terms than troops in other portions 
of the United States are raised. It seems to me 
that all these forces should be upon the same foot- 
ing. I should like to know the conditions on 
which the ten thousand men are raised in Mis- 
souri. I should like to know in what respect the 
militia there to be raised—these ten thousand— 

differ from the ordinary volunteers. There is no 
law, as I understand it, for the raising of these ten 
thousand men. To whom are ‘Bey subject? As 
I have imperfectly heard the report of the confer- 
ence committee read, it provides that no more 
shall be raised except the ten thousand that have 
already been raised. How are they raised? How 
are they officered? How long are they to serve? 
Who pays them? Isthere any law for this? If 
we are going to sanction it, ought there not to be 
some provision of law by which these troops are 
to be regulated and governed? Perhaps there is; 
but I certainly should like to have some inform- 
ation on that subject. ; 

Mr. WILSON, of Massachusetts. I will say 
in response to the question of the Senator from 
Ilinois, that the President of the United States 
made an arrangement with the Governor of Mis- 


' souri Some months ago to raise a body of men in 


that State for the purpose of protection and de- 
fense. The general officers were to be selected by 
the President; but the Governor of the State was 
to appoint the field and company officers of the 
several regiments. Under this arrangement the 
Governor of Missouri has raised nearly ten thou- 
sand men, and they are now in the service of the 
State or of the country, and it was believed by 
some members of the committee of conference that 
it would not do to disband this force now in the 
field 

The object of introducing the original amend- 
mentinto the bill was to break up the arrangement 
between the President and the Governor of Mis- 
souri. I had the impression that it would cost the 
country several millions of dollars, and that no 
such arrangement ought to be made or ought to 


» 


; be continued, and the original amendment pro- 


posed to disband all the forces that had been raised 
underany such arrangement, But, sir, in the com- 
mittee of conference, where both the Senate and 
House of Representatives were represented by 
gentlemen who understand the condition of affairs 
in Missouri, they were very anxious at any rate 
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that the forces already raised and already armed 
and in the field should be continued. ‘The com- 
mittee therefore made an agreement to adopt this 
proposition to keep in the service the number of 
men now in the field, and to allow no more to be 
raised under the arrangement between the Presi- 
dentand the Governor of Missouri. : 

Then, sir, us to these forces raised in the State 
of Maryland 

Mr. TRUMBULL. Ishould like to inquire of 
the Senator how long these Missouri troops are 
in the service for, and whether they are under the | 
orders of officers ofthe Army of the United States? | 
What I wantto know is whether we are support- 
ing a local militia for the State of Missouri, and not 
subject to the general orders of the Government? 

Mr. WILSON, of Massachusetts. The Sen- 
ator from Missouri rises. 1 give way to him. 

Mr. HENDERSON. I believe I can answer 
the gentleman. I understand that the Senator 
from Illinois asks the question, for what length 
of time the troops referred to in the bill now be- 
fore the Senate have been enlisted? I answer, for 
three years or during the war in Missouri. They 
have been organized under an order made by the 
President, dated November 5, 1861. While Iam 
up, without intending to®respass upon the time of | 
the Senator from Massachusetts, I will state the 
circumstances under which these troops have been 
organized, andthe reason why this report should 
be adopted. 

We have had difficulties in Missouri that have 
not been experienced perhaps in the loyal States | 
of the Union generally. I cannot claim regularity 
for everything that has been done in Missouri, but 
I claim an honest effort upon the partof the loyal 
citizens of Missouri to maintain the relations of 
that State with the Federal Government. During 
the early part of the spring we found it necessary 
to enter upon organizations that were perhaps not 
strictly justified by law. But rebellion itself was 
not limited nor trammeled by law; and whilst 
efforts were being made in the State of Missouri 
to seize upon the arsenals in that State, and to 
place the arms belonging to the Federal Govern- | 
mentthere in the same position that they had been 
placed in the other slaveholding States; whilst 
they were making earnest efforts for that end, and ! 
there was danger that they would succeed in the | 
project, the loyal citizens of Missouri organized 
themselves into what were termed ‘* homeguards,”’ 
under an order, as lL understand, made at that time 
by the Secretary of War, at least by permission 
granted, and arms were furnished by the Federal 

Government in order that we might checkmate the 
operationsof the rebels in Missouri. They entered 
the service for a period of three months. The or- 
ganization was informal. Large numbers of those 


men served for and during the period of three |i 


months; but owing to some difficulty, some in- 
formality in their organization, they have never 
yet been paid one dollar for their services, 

It appearing to the convention and to the people 
of Missouri, in July last, that unless extraordinary 
efforts were made upon our part in Missouri the 
material wealth of the State would be sweptaway 
by the operations of the rebellion in the State, the 
convention was called together and we passed a 
law for the organization of State forces to act in 
conjunction with the Federal troops and to drive 
the invaders from our soil. That law was not cff- 
cient to do what we desired that it should do. It 
is true that we could organize forces under the 
laws but the difficulty was that the financial con- 
dition of the State was such that we could prom- 
ise them nothing. However, we made the effort; | 
we did all that the loyalty of the citizens of the | 
State demanded; we made an earnestand an hon- | 
est effort. ‘Phe “home guards” that had been pre- 
viously organized under the ordér of the Secre- 
tary of War, or an agreement rather to receive 
them and to pay them from the Federal Treasury, 
were disbanded, and reorganized under the law 
passed by the convention in July. It soon be- 
came apparent that the condition of the State treas- 
ury was such that it was utterly impossible for 
us to support these troops in the field. The con- 
vention was subsequently called together in Octo- 
ber and an effort was then made by the convention 
to provide the means of payment for these troops. 
We-again did all that we could; we taxed the re- 
sources of the State, and did all that loyalty de- | 
manded at our hands to provide ways and means | 


to keep these troops in the field. lt was thought 


| Federal officers in the State of Missouri; and with- | 


| Why should it not be so? ‘They know the coun- 


| may be called semi-loyal. tis notlikely if these 


| vice can be more effectual there than anywhere 


advisable by the loyal members of the convention 
that some effort should be made on the part of our 
Governor with the authorities of the Federal Gov- 
ernment, by which the troops that had been or- 
ganized under the act of the convention might be 
paid from the Federal Treasury. in that way we 
were enabled to furnish the men and to do effect- 
ive service inthe State of Missouri. Governor 
Gamble proceeded to Washington and made an 
arrangement with the President of the United | 
States, a copy of which [hold in my hand. One 
paragraph of it I will read: 


“í Execurive Mansiox, WASHINGTON, 
* November 5, 1861. 

“The Governor of the State of Misscuri, acting under 
the direction of the convention of Wat State, proposes to 
the Government of the United States that he will raise a 
military force to serve within the State as State militia dur- 
ing the war there, to co5perate with the troops in the service 
of the United States in repeling'the invasion of that State 
and suppressing rebeHion therein ; the said State militia to 
be embodied and to be held in the camp and in the feld, 
drilled, disciplined, and governed, according to the Army 
regulations, and subject to the articles of war; the said 
State militia not to be ordered out of the State except for 
the immediate defense of the State of Missouri, but to co- 
operate with the troops in the service of the United States 
in military operations within the State or necessary to its 
defense, and when officers of the State mil act with 
officers in the service of the United States ofthe same grade, 
the officers of the United States service shall command the 
combined foree. The State militia to be armed, equipped, 
clothed, subsisted, transported, and paid by the United 
States during such time as they shall be actually engaged as 
an embodied military force in service, in accordance with 
regulations of the United States Anny or general orders as 
issued from time to time.” 


= 


Upon the making of this order by the President 
of the United States, the troops that had been pre- 
viously organized under the ordinance of the con- 
vention of July, 1861, were disbanded, and an 
organization immediately took place under this 
arrangement. 

Thus Senators will perceive that originally there 
was an organization in the State, gotten up from 
the most patriotic motives, of three months’ vol- 
unteers; the convention in July passed an act pro- 
viding for an organization for six months; troops 
were organized under that law; organized any- 
where and everywhere that their loyalty required 
them to organize. When this arrangement was 
made between the President and the Governor, 
they were disbandcd, and were reorganized. Thus 
there have been three several organizations. Be- 
tween cight and ten thousand troops—ccrtainly 
nine thousand—have been organized under the 
arrangement between the President and the Gov- 
ernor; and are now in the field under command of | 


from other States of the American Union that are 
there aiding us in putting down this infamous re- 
bellion in our State, these troops are doing the 
most effective service of any troops in the State. 


out attempting to say anything against the troops | 
ý + | 

i 

| 


try; they know the individuals with whom they 
have to deal; they know the character of the re- 
bellion; they know everything that is necessary 
to be known by troops in order to make them 
effective in the field, and ultimately triumph over 
the rebellion in the State. 

Theamcndment that was originally adopted by 
the Senate and incorporated in this bill provided 
that these troops should be turned adrift again. 
Sir, they have already been disbanded twice. They 
have organized wherever they were called upon by 
the loyal men of Missouri to organize;and now Í 
do not desire them to be disbanded again. Where 
is the necessity for it? Gentlemen may say that 
it is wrong that troops should be organized in any 
particular State of the Union for service within 
the borders of that State, orfor the immediate de- 
fense of that State. Let us take for granted that 
such is the fact; yet there is a peculiarity in the 
condition of things in States like Missouri that 


men were organized even during the war to serve 
in any portion of the American Union, that they 
would be removed by any commander who knew 
his duties, from the State of Missouri. Their ser- 


else; they can be used more advantageously to the 
cause of the Union there; they can do more there 
than any other troops that may be sent into the 
State. Why not let them remain there? It is 
true that the Senate amendment originally pro- 
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vided for disbanding all these troops; but this com- 
promise was made by the committee of confer- |i 


ence between the two. Houses so as to léave the 
troops that are already organized in the State to: 
act under the arrangement made between the Press © 
ident and the Governor, under which they have: 
been organized and put into the-field for active 
service. I desire that they may remain, They 
are doing good service; certainly as good service 
as any troopsin the State, . I hope that thereport 
of the committee of conference will be adopted: 

Mr. WILSON, of Missouri, I will merely add 
to what my colleague has said, in answer to the 
question of the Senator from Illinois; that these 
troops are by agreement expressly placed under, 
the command of the commandant of the depart- 
ment of Missouri. They are controlled by that 
officer. 

Mr. TRUMBULL. Iappreciate what has been 
said by the Senator from Missouri, (Mr, HENDER- 
son,] that the local forces which are raised in Mis- 
souri are probably, from their acquaintance with 
the country and the people, more serviceable than 
any other forces which could be sent there; and I 
also appreciate, to some extent, the peculiar con- 
dition of the State of Missouri; but yet there are, 
to my mind, very great objections to allowing any 
State to have a local militia paid by the United 
States, although, as I understand from the Senator 
who last spoke, this local militia is to be controlled 
in the State of Missouri by the officers of the 
United States... . 

Mr. WILSON, of Missouri. I will add that the 
commandant of that department has made orders 
for the regulation of this militia, which have been 
published from time to time. 

Mr. TRUMBULL. Within the State of Mis- 
souri; and I suppose they cannt be taken out of 
the borders of that State without their consent. 

Mr. HENDERSON. They can forthe imme- 
diate defense of the State, and I suppose that is to 
be left within the judgment and the diseretion of 
the commander, If he orders them out, deeming 
it necessary for the immediate defense of the State, 
even though.it be to go to New Orleans, they will 
be compelled to go. 

Mr. TRUMBULL. Itis not material, perhaps, 
to ascertain precisely how this milita differs from 
the regular force of the United States. Itdoes differ 
from the other volunteer forces. Perhaps these 
troops can, under certain circumstances, be taken 
out of the State, as is suggested; but the objection 
to this organization is what I have stated’ Lam. 
not in favor of disbanding these troops, as they 
have been raised. To do so might havea bad 
effect, and therefore, perhaps, we had better con- 
cur in this report. I donot know—and I shall 
make no strenuous opposition to it; but it seems 
to me thatit would have been much better if these 
forces raised in Missouri had been raised on the 
same principles as the forces raised in the State 
of IHinois, and subject to the same conditions as 
forces raised all over the country. Then, as has 
been very truly remarked, no general who under- 
stood his duty would withdraw the Missouri 
troops from that State when it was in danger. 
But that we should pay and arm and equip and 
pay the transportation and furnish the supplies 
for a local militia which stands upon a different 
footing from the other troops raised in the United 
States, I think, is very bad policy. However, sir, 
having called the attention of the Senate to this 
matter, I shall not make any further strenuous 
opposition to it. I think itis bad policy, and I 
wish it could be avoided. 

The report was concurred in. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Eruenivar, its Clerk, announced that 
the House had passed the bill (S. No. 181) au- 
thorizing the detail of naval officers for the ser- 
vice of the War Department. 

ENROLLED BILL SIGNED. 

The message also announced that the Speaker 
of the Hlouse had signed an enrolled bill (S.No. 
190) to authorize an additional issue of United 
States notes; which thereupon received the signa- 
ture of the Vice President. 

NATIONAL SAVINGS INSTITUTION, 

On motion of Mr. SIM MONS, the Senate pro- 
ceeded to consider the following. resolation, sub- 
mitted by him on the 3d instant: 


Resolved, That the Committee on Financo be instructed 
to inquire into the expedieney of establishing by law a 


‘THE CONGRESSIONAL GLOBE. 


February 10, 


:- patlonal institution of saving, and fiscal agent of the Gov- 
: efnment; and that they have leave to report by billor other- 
Wise g s 0O05 
"Mr. SIMMONS. - When F offered this resolu- 
‘tron, Lsaid- that when it should be taken ‘up for 
consideration by the Senate I would make a few 
remarks upon the importance of it. It proposes 
to refer tothe Committee on Finance the question 
of a national institution of savings and fiscal agent 
for the Government. T desire to call the attention 
ofthe Senate to some of the reasons for establishing 
gach an institution, but before I do.so Twill ad- 
vert to: ‘the constitutional power of Congress to 
establish it. . Hitherto we have been vexed with 
some questions of constitutional power when we 
have undértaken to establish a fiscal agent of the 


Government. - On that point, I shall only allude | 


briefly to‘our history. 

Itis well known that for forty years of our 
national existence we had such an institution in 
substance as this resolution contemplates. Ido 
not propose to debate the question of the power 
of the Government to establish corporations, for I 
do not intend to bring forward any such measure 
in committee; but if I were to frame a bill for the 
purpose, I would give to this institution substan- 
tially all the powers that the two former national 
banks had. Fhe first of those institutions, it is 
wellknown, was established at the First Congress 
of the United States; and in that Congress there 
were from each State onè or more of the members 
of the convention that had just framed the Con- 
stitutions. The President of the United States had 
been: president of the convention. He had two 
or three of the most. prominent members of the 
convention in his Cabinet. Ithasalwaysappeared 
to me that if there was any body of men ever as- 
sembled in the United States that ought to under- 
stand the meaning of the Constitution, it was that 
body who may be said to have made it. They 
considered their constitutional powers ample to 
enable them to provide such an institution for the 
country. That has always settled in my mind the 
question as to the constitutional power of Con- 
gress. 

It has since been settled, I believe, by various 
decisions of the courts. In the history of this 
Government during the whole time of the exist- 
ence of these two institutions, I have never known 
a President who denied the power. Many- peo- 
ple have supposed that General Jackson denied 
the power, because he vetoed the bill to recharter 
the bank; but, as I have once said in the Senate, 
I now repeat, that, in that veto message of his, 
anybody who will take the.pains to read it will find 
that General Jackson said to Congress that if he 
had been consulted, he could have given them the 
plan of a bank bill that be would have approved; 
and I have no doubt of it, While upon that part 
of the subject, L will say that, although at the time 
I was very much opposed to the veto, subsequent 
reflection has satisfied me that it was right, and 
that a bank charter ought never to be renewed. 
The nature of the institution is such, when you 
make it a close corporation, that the directors and 
stockholders having had a twenty years’ privilege 
in it have lost all sympathy for the business com- 
munity, by theirage merely. Every twenty years 
takes out one generation of business men in any 
community. Stockholders holding the stock ofa 
bank, after it has stood twenty years, have no 
more sympathy with the business men of the 
country than they have with the man in the moon; 
and that is the very reason why one ought never 
to be rechartered. Like a great many other things 
that Ihave had strong opinions about, E have found 
occasion toalter mine about that. Fused to think 


the bank ought to have been rechartered; but now | 


I think otherwise, 

‘I do not mean to enlarge upon the history of 
these institutions. I suppose everybody here is 
more familiar with it than I am, so far at least 
as the constitutional power of Congress over the 
subject is concerned. There is one consideration 
that ought to be mentioned in connection with the 
constitutional question; and that is, that an insti- 
tution “of this kind is. necessary and proper to 
carry on the functions of the Treasury, to keep 


up the exchanges, and to regulate commerce be- | 


tween the several States. 

I intend to make a proposition in committec—I 
do not make it here—that this shall be a savings 
institution, always open to depositors for any sum 
equal to fifty dollars, to make a permanent deposit 


of it for twenty years, and draw semi-annual divi- 


| dends just the same as if it was bank stock. I 


shall do that because one of the great reasons for 
the unpopularity of the old institutions was that, 
after they had been in operation a very few years, 
the stock was from thirty to fifty-seven per cent. 
premium, and that excluded everybody who 
would not pay so great a premium. ‘Those of us 
who have looked at the history of the Bank of 
England, know that when about thirty or forty 
years ago they increased their capital three or four 
millions, as they did, they immediately put it on 
the market at $225 for the hundred, making over 
‘six millions sterling on that amount of stock— 
£3,000,000. These exorbitant prices naturally 
produce prejudice in the minds of the people who 
do not have the privilege. But if we could have 
an institution where the rising men of the coun- 
try, where the laboring men of the country, where 
everybody whocouldcommand fifty dollars, could 
participate in its benefits, it would never have this 
hostile fecling arrayed against it. 

I want to call the consideration of the Senate to 
another matter. We know that a great deal of 
public opinion has been created by an idea that 
the association of wealth in this country in the 
form of chartered companies was anti-republican. 
Anybody who looks into the nature of our present 
institutions knows that the great advantage they 
derive is from supplying the country with a cur- 
rency. That is the principal profit resulting from 
associating capital for public use in the form of 
bauks. That currency must rest ona stable and 
permanent credit. How are the masses of men 
to establish such a credit, except by associating 
their small means, and making an aggregate that 
is competent to give confidence? We have been 
trying now for twenty years or more to geta cur- 
rency of gold and silver—trying it by all sorts of 
enactments, and by the influence of a powerful 
press and a powerful party in the country; and 
yet I do not suppose there is any more gold and 
silver circulating now as a currency than there 
was twenty years ago. The currency being of 
paper, it must be furnished either by individuals 
or by associated companics; and for individuals 
to do it, as they do in some countries, and have 
done sometimes in this, they must be men of 
known wealth, Ido not now know of more than 
one man in the United States—William B. Astor, 
of New York—who has credit enough through- 
out the entire country to give currency to his notes 
of hand. I do not doubt that there are a great 
many; but he is the only one that E can call to 
mind of known eredit upon which to base such 
an undertaking. X 

Then how can the people participate in the ad- 
vantagesof furnishing a currency withoutassocia- 
tion? Talways regarded it as a very republican 
method, a democratic method, if you please to call 
it so, to permit the masses of men to aggregate 
their small means and obtain a large capital suffi- 
cient to base a currency upon, and derive the ben- 
ofits resulting from the privilege of farnishing a 
currency. It has always been obvious to me that 
it was the only way in which the people of the 
country could be able to participate in the advant- 
ages of supplying the community with a currency. 
To a great extent, we have it now in the local 
banks; but where savings institutions are estab- 
lished they are invariably excluded from that priv- 
lege. L know of no class of people better entitled 
to the privilege of furnishing a currency than those 
who produce from their labor the means to base 
it upon, and therefore I propose to let everybody 
have a chance in this institution, 

We tried what was called the deposit-bank sys- 


tem, and it failed. We have tried the sub-Treas- | 


ury, and it has failed; and I trust we shall, before 


long, repeal the sub-Treasury law, and try to have | 
| a currency, based upon gold and silver, that will | 


pass in any partof the United States at par. We 
had such a currency for forty years of our exist- 
ence, and we may just as well have one for forty 
years more as to go hobbling along as we have 
for the Jast twenty years. 


An institution of this sort would be of great | 


benefit to the Government in the aid it would give 
in conducting the publicdebt. The Bank of Eng- 
land has a capital of about seventy million dollars. 
The last return I saw was, that the bank had 
loaned to the Government $105,000,000, (fifty per 
cent. more than its capital,) and at the same time 


it had loaned to individuals $105,000,000 more. ! 


It had loaned to the Government and the peoples 


three times the amount of its capital; and yet it 


was not exhausted, but had over forty million dol- 


lars of coin in its coffers besides. I cannot see, 
for my life, why a.bank, such as I have indicated, 
with a capital of $100,000,000, could not carry 
$100,000,000 of Government loans, which, if we 
had a debt of $500,000,000, would. be twenty. per 
cent. of the debt. The Bank of England only 
carries two anda half per cent. of the debt of Eng- 


land, and yet that enables that debt to be kept, iñ: 


ordinary times, with a steadiness in price nearly 
equal with the coin. a 
I say that an institution of this sort, or some 
institution that would enable us to manage the 
fiscal concerns of this Government, would save the 
Government at least $100,000 year of expenses. 
The Bank of England formerly received about two 
hundred and fifty thousand dollars a year for man- 
aging the national debt; and to my utter surprise, 


1 found that its annual losses in the forged paper it 


received were over two hundred thousand dollars. 


Now, onthe plan I propose, the Government could: 


run no such risk. It 1s evident that we are going 
to be a permanent paper-money country. We are 
using nothing but paper poney now, and I wish 
to call the attention of Senators to what a cur- 
rency, in my judgment, ought to be if it be paper. 
It ought to consist of promises to pay on demand, 
so that the holder will always havéthe legal rem- 
edy in his hands to enforce such a payment. It 
should be convertible into coin or suable. That 
is the difference between a billofcreditand a bank 


note. Weare now issuing bills of credit. A man ` 


may have millions of them in his pocket, and he 
cannot convert a single dollar into coin, because 
he cannot sue those who promise to pay. I say 
no such currency is safe for any Seph . Tam 
not going to complain that we are about to issue 
some, because the necessities of the case compel 
it; but I say that, as a permanent currency for the 
country, itis utterly indefensible, f 


Then, again, the advantage that will result to ` 


this nation from the influence which an institu: 
tion such as I propose would have upon the rates 
of interest, are almostinconceivable. I stated the 
other day that since the Bank of England was 
established, the current rate of interest on the 
national debt of England, notwithstanding its 
enormous increase, had been reduced from eight 
per cent. to three per cent., and principally by the 
operation of that bank. I have no manner of 
doubt that a bank with 160,000,000 capital might 


loan the Government $100,000,000, loan to indi- 


viduals another $100,000,000, and if they let their 
money at five per cent., they could divide nine 
per cent. annually; and it is only by the prospect 
of such gains, in my judgment, that youcan draw 
the money out of the coffers of those who are now 
hoarding it. There are more than two hundred 
millions of dollars of gold in this country now,, 
hoarded by people whom itis doing no good, and 
in that condition it is doing the country no good. 


If that gold could be brought out for general use in 


this country, it would reduce.the rate of Interest 
one fourth, if not one haif,in five years. A high 
rate of interest is one of the most powerful obsta- 
cles in the way of the successful development of 
our resources. Paying high interest and extra in- 
terest has thrown more men into dungeons than 
all other forms of oppression put together. Tam 
advocating a system that I think will be adopted 
by the people. In my little State we have savings 
institutions, the capital of which is to-day nearly 
ten millions of dollars, without participating at all 
in the benefits of furnishing a circulating medium 
to the country. ‘They divide but five or six per 
cent. interest a year; but if you open this institu- 
tion todo the business of the Government, it could 
divide nine per cent., keep out a safe and a uni- 
form currency,and at the same time let money to 
the business men of the country at five per cent.; 
and if it let out its money at six per cent., it could 
divide ten per cent. or eleven per cent. profit atthe 
end of the year. 

It may be said that the local banks would be 
injured by it. I do not believe so. I believe it 
would merely keep them from a great many de- 
vices which they have for getting extra interest. 
i was in business when the last national bank 
was established, and it had not been established 
a month before all the Little devices of the banks 
for lapping over and making you date your note 
a week back when you got it renewed, and every 
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other form of scheme for getting extra interest, 
vanished out of the State of Rhode Island, and 
we have not heard of them since. 

I desire this institution for another purpose, antl 
that is that it may so regulate the currency as to 
prevent the exorbitant exchanges that are now 
charged, and I would make a provision in the bill 
that on no bill of exchange drawn in one portion of 
the country on another, where the institution had 
an agency, should thercever be acharge of over one 
per cent., even if the distance was three thousand 
miles, or five thousand miles. I have known ex- 
changes at the Northwest within a year to be 
twenty-five per cent.—enough to ruin all the pro- 
ducers in that land. Nobody can stand such an 
enormous rate of exchanges. It is destructive to 
business; and I have almost always found that 
those who let money out at two or three per cent. 
a month break all their customers, and finally lose 
their own capital. There is no advantage in note- 
shaving and scheming to get more than the legal 
rate of interest. I know that moneyed men can 
make almost anything popular, and I have always 
spoken rather harshly of them; but I will say 
here, that although I do not love capital much, I 
never saw a man yet that had so much of it as to 
create envy in my mind, or so little of it as to 
forfeit my respect if he was. otherwise a man. 
Thisidea of note-shaving, and making it palatable 
to acommunity, will never get any countenance 
from me. I have always believed that it was as 
much the duty as it was the power of the Gov- 
ernment to limit the rate of interest. I knowitis 
fashionable now to call out for free trade in inter- 
est, and let money bring what-it is worth, like 
any other commodity. Let me ask Senators who 
it is that regulates the rate of interest? Is it not 
done by the Legislatures of the several States, and 
by Congress? Are notevery branch of those gov- 
ernments composed of moncy-lenders as well as 
money-hirers, and are there not a majority of 
them who neither lend. nor hire to any extent to 
influence their judgments, and if they are not com- 
petent to say what between man and man is a fair 
rate to give for the use of capital, whois? Is it 


_ the note-shavers about Wall street? Are they to | 


fix the price? I insist that the Congress of the 
United States are as competent to fix what is the 
fair value for the use of money as anybody iu the 
known world. They fix it in Wall street at any- 
thing they can get, and E should like to see the 
people, the producing classes of this country, and 
the Government of this country get out of the 
clutches of such men; for there never was such 
grinding oppressionas that ofthe money-changers, 
I believe we can doit, Ihave no manner of doubt 
about it, : 

I have said that this institution is necessary as 
a-fiscal agent for the Goverment. Has anybody 
contemplated the amounts of money that are now 
passing from hand to hand, paid outby the Gov- 
ernment, amounting to a million of dollars a day 
or more? Such an amount of money, incoming 

_and outgoing, would enable an institution, upon 
the ordinary principles of banking, to circulate 
more than one hundred millions of money, if it 
had no ether customers than the Government. 
There are as fixed rules governing the circulation 
of bank notesas there are rules which fix the move- 
ments of yonder clock. These notes circulate 
around commercial centers. In New England a 
bank note on theaverage will circulate about thirty 
days. The larger the sphere of the circulation the 


longer it will keep out, of course; and, J suppose, | 


taking the whole country, ninety days for a na- 
tional bank would be a fair average for its circu- 
lation. No bank can, without insolvency, circu- 
late any more than its receipts for the time its paper 
keeps out. A bank in New Engynd cannot keep 
out circulation to a greater amountthan its receipts 
for thirty days, or otherwise it would be in debt. 
Taking ninety days for the whole United States, 
which, I think, would be a fair estimate, the cir- 
culation of this bank on the receipts and payments 
of the Government alone would amount to more 
than one hundred millions of dollars. It might 


have loans to the community to the amount of: 


another $100,000,000, averaging ninety days to 
run, which would enable them to circulate another 
$100,000,000 upon $100,000,000 of capital, That 
is the way the Bank of England lends three times 
as much as its capital. A 

How easy itis upon that basis for a national 
bank, without using the slightest means of inter- 


l 


ference with the local banks, to bring them all to 
ahealthy state of circulation. Ifthe national bank 
keeps itself within proper limits and does not eir- 
culate any more money than it knows it will re- 
ceive within a given number of days through the 
channel of its payments, and the local banks do 
more, the balance will be against them and they 
will have to pay it in coin. It is only necessary 
to have a judicious management of the national in- 
stitution, and it may help every bank in its dis- 
tress, and the banks will all have to keep within 
a reasonable standard. I never knew the United 
States Bank while it was in existence, to interfere 
with the local institutions any further than to let 
them have coin when they were short. Every one 
must know who is familiar with business, that the 
regulation of the currency in that form is a great 
desideratum. How many revulsions have we had 
since we lostthe influences of a national institution 
in 1836? I might go back and call attention to 
what happened between 181] and 1816, when we 
were without a national bank-before; but 1 sup- 
pose every one knows that in that period of six 
years we had two or three years of bank suspen- 
sions and irredecemable paper money. OutofNew 
England, bank paper was notredeemedany where. 
Since 1836, we have had as many as half a dozen 
suspensions. , 

If we have had this experience; if we find that 
with gold pouring in here at the rate of forty or 
fifty millions a year, the local institutions cannot 
keep a curreney in the country redeemable in gold 
and silver without a revulsion every two or three 
years, and a prostration of business, and a gen- 
eral breaking up of the merchants, does it not 
show that a national institution is not only neces- 
sary and proper, but indispensable for a Govern- 
ment like ours, extended over such a vast region 
ofcountry? Ican conceive of nothing that would 
be of greater benefit in our present condition than 
the establishment of a national institution of this 
sort. Fdo not mean to enlarge on these topics, - 
because I merely throw out the suggestion for men 
to be thinking of while the bill shall be maturing, 
if the committee ever come to the conclusion to 
recommend it. 

There is another consideration that should not 
be lost sight of. We are almost without a cur- 
rency in the Northwest—not quite, but almost. 
How do you suppose it is practicable for a coun- 
try as new as that to furnish it? The old hives 
have the honey, it takes the new ones a year to 
build the comb. Itis so with new countries; it 
takes all the resources of our new States to fix 
out their farms. ‘They have no money to lend, 
or very little. There is another section of the, 


country, too, to which we mustlook. Atno dis- | 


tant day this Government will command every 
foot of soil that it ever owned, and the flag of the 
Union will wave overall the States. Whatis the 
condition of the eleven States now in rebellion? 
They have used up every dollar of their credit, 
and out of New Orleans there is not an institution 
there that will not be bankrupt whenever law is 
established over them. Now, how are the two 
hundred millions or three hundred millions’ worth 
of produce there to be got to market, without a 
currency that will be payable in gold and silver, 
and somebody else to funig it than the people of 
those States? It is indisp€nsable there, and it is 
indispensable everywhere. e 

It will be the finest thing for the city of New 
York, that great commercial emporium. The 
Senator from New Hampshire [Mr. [fare] the 
other day said he wanted to know if there was not 
somebody to put up a parcel of cords to whip out 
the money-changers. Sirs this is the cord that 


will whip them out of Wail street. Give the pco- | 


ple better money and lower interest. You cannot 
get men’s money by scolding; butif you have an 
Institution of this sort, the merchants will say to 
the note-shavers as the sailor said to the tobacco 
merchant. They used to havea fashion in old 
times of giving the seamen drawbils when they 
were at sea, and the stores of course charged them 


large profits when they were paid in these draw- 
| bills. A sailor went to astore to get some tobacco. 


He saw the price at which it was held, and he 
told the storekeeper that there was more tobacco 
intown. Establish an institution of this sort, and 
all the brokers and all the bankers will be told in 
effect that there is more tobacco in town—that 
there is more money to be had than they have m 
their shops—and business men will not be obliged 
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to submit to being shaved. I-heard a very intel-' 
ligent merchant in Providence, who ‘commenced: 
business the year the Bank of the United States was: 
established—and I knew that he had got wealthy, 
though he started with nothing—say that he was 
indebted.to the bank for every dollar he was worth, 
though he had never made a negotiation with itin 
his life; and the reason was. that it had put down: 
the rate of interest all over the country. I recol- 
lect that I did business the whole time that insti- 
tution was in being; and from 1817 to 1834, when 
it had a quarrel with the Government, and a very 
foolish one on both sides, in my opinion, and a 
mischievous one, I never knew but two months 
in the whole seventeen years when money was 
one per cent. a month. I never knew but two 
months during that whole period when I could not 
negotiate any decent paper at six per cent, per 
annum. Ihave never knowntwo months since the 
bank went out of existence when paper was at any 
one figure; it has varied all the way from four per 
cent. to forty. Thatis the difficulty of having an 
irregular kind of currency pie 

I shall not detain the Senate with further re- 
marks at present. I have thrown out these sug- 
gestions simply with a view to call the attention 
of Senators to this subject; and if we ever get a 
bill reported, as I hope we shall, it will be a sub- 
ject for grave consideration, and these few sug- 
gestions may be of some service to the Senate. 

EXECUMIVE SESSION. 

Mr. WILSON, of Massachusetts. I move that 
the Senate proceed to the consideration of execu- 
tive busincss. ` 

The motion was agreed to; and after some time 
spent in executive session, the doors were re- 
opened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Mownpay, February 10, 1862. 


The House met at twelve o’clock,m. Prayer 
by the Chaplain, Rev. Tuomas H. Srocxron. 
The Journal of Friday was read and approved. 


UNITED STATES COURT IN VIRGINIA. 


Mr. BLAIR, of Virginia, by unanimous con- 
sent, presented the following resolution; whiclr 
was read, considered, and agreed to: 


Resolved, That the Committee on the Judiciary be in- 
structed to inquire into the expediency of reporting a bill 
requiring of the judge of the United States court for the 
western district of Virginia to hold a court in the city of 
Parkersburg, Virginia. 

COUNTERFEITING UNITED STATES COIN. 

Mr. BLAIR, of Virginia, offered the following 
resolution: 

Resolved, That the Committee on the Judiciary be in- 
structed to inquire into the expediency of reporting a biil 
making it a criminal offense punishable by fine and impris- 
onmentin the penitentiary, at the diseretion of the court, for. 
any person to pass, utter, publish, or sell for valuc, any false 
forged, or counterfeit coin, in the likeness, resemblance, an 
similitude of the gold or silver coin, coined at the Mint of 
the United States, or in the likeness, resemblance, or simil- 
itude of foreign gold or silver coin made current in the Uni- 
ted States by the taws thereof, he knowing at the time of so 
passing, uttering, publishing, or selling the said coins to be 
{alse,.forged, or counterfeit with the intent to defraud. The 
amount of fine not to-excced $1,000, and the time of impris- 
onment not to be more than ten nor Jess than two years. 

Resolved, 'Lhat said committee be also instructed to in- 
quire into the expediency of reporting a bill making it acrim- 
inal offense punishable by fine or imprisonment in the poni- 
tentiary, atthe discretion ofthe court trying the case, for any 
person to have in his or her possession at the same time, ten 
or more pieces of false, forged, and counterfeit coin in the 
likeness, resemblance, and similitude of gold or silver coin 
coined at the Mint of the United States, or in the likeness, 
resemblance, and similitude of foreign gold or silver coin 
made current in the United States by the laws thereof, he 
orshe knowing the saine to be false, forged, and counterfeit, 
with the intent to pass, utter, publish, or to sell the same for 
value, with the intent to defraud. The amount of fine not to 
exceed $1,000, and the term of confinement in the peniten- 
tiary not to be more than ten nor less than two years. And 
if the number of pieces of such false, furged, or counterfeit 
coin in his or her possession as aforesaid, with the intent to 
defraud, be less than ten, that the offense be punishable by 
fine, or imprisonment in the common jail, so that such fine 
does not exceed $500, aud the term of imprisonment doe: 
not execed twelve months. : 


Mr. BINGHAM. I object to that resolution, 
and prefer that the gentleman should introduce 
his bill on that subject. l 

DISBURSEMENTS IN THE ARMY. 

Mr. BLAIR, of Virginia, by unanimous con- 
sent, submitted the following resolution; which 
was read, considered, and agreed to: 

Resolved, That the Committee ou Military Affairs be in- 
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ngali quartermasters and other disbursers ofthe money. 


to exectife'n bond, payable to the President of the United 
States; tn such penalty as the Presiden: shall direct, forthe 
honest and faithfal discharge of his duty ; and if such quar- 
termaster and other disburser shall improvidently waste. or 
maisapply: the money so by him to be disbursed, he shall be 
deemed guilty of larceny thereof, and, on conviction, shall 
be fined and imprisoned in thé penitentiary of the court try- 
ing tlie case, so that said fine does not exceed $100,000, and 
thé term of iinprisonment shall: not. be less than. five nor 
more than twenty years: -` a $ 


. ‘ENROLLED BILL. 


- Mr. GRANGER; from the Committee on En- 
rolled. Bills, reported that they had examined and 
found truly enrolled a bill (H. R. No. 256) for the 
relief of Philip Speyer & Co., of the city of New 
York; when the Speaker signed the same. 


MESSAGE TROM THE SENATE. . 


. A message was received from the Senate, by Mr. 
Forney, its Secretary, notifying the House that 
that body had passed an act (No. 190) to authorize 
an additional issue of Wnited States notes; and a 
joint resolution (No. 22) in relation to the objects 
of the war, and the measures and manner of con- 
ducting the same; and also House bill No. 154 
making appropriations for sundry civil expenses 
of the Government for the year ending the 30th 
of June, 1863, and additional appropriations for 
the. year ending the 30th of June, 1862, with sun- 
dry amendments, in which he was directed to ask 
.the concurrence of the Elouse, 


“TEN MILLION BILL. 


Mr. STEVENS. [ask the House to take up 
and pass the ten million bill, which has just come 
in. from the Senate. Its “immediate passage is 
deemed very important. * 

There was no objection, and the bill was taken 
up, read a first and second time by its title, or- 
dered to be read a third time, and it was accord- 
ingly read the third time, and passed, 

_ Mr. STEVENS moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. . 

_The latter motion was agreed to. 


. ` ‘OLVIL EXPENSES OF THE GOVERNMENT. 


Mr. STEVENS. I move that the amendments 
of the Senate to the civil*appropriation bill be 
taken up and referred to the Committce of Ways 
and Means, 

There was no objection, and it was so ordered. 


PRINTING OF TREASURY NOTES. 


Mr. STEVENS presented a communication 
from the Secretary of the Treasury in relation to 
the contracts for printing Treasury notes; which 
was laid upon the tuble, and ordered to be printed, 


PERSONAL EXPLANATION. 


Mr. FENTON. Task to make a personal ex- 
lanation, The gentleman from Pennsylvania, 
Mr. Davis,] on last Friday, during the discus- 

sion of the Van Wyck report, after speaking of 
his efforts with the Secretary of War and the 
Quartermaster General, and their failure to have 
justice done in the case of his brother, Captain B. 
M. Davis, of the western military department, 
made reference to the coniinittee on Government 
contracts, I send to the Clerk some portions of 
his speech, which I ask to be read: 

The Clerk read, as follows: ` 
t Ie then wrote to this committee, asking that it would 


umite with me in obtaining a court of inquiry to establish | 


his Innocenccor guilt. {have been before that committee, 
after striving with them individually. | have failed in my 


purpose, yet members-bave kindly heard me, and promised | 


relief, Yet it has notcome to me. 
* 


T have gone from man to 
man. $; * * * y 


here and give him a hearing?” 


t As I said before, i went to the various members of the 
committee. Some of them put me off. 


ite true light.” 


Mr. FENTON. Inasmuch as my colleagues 


on the committee who were’ present at the discus- | 
sion on Friday last each for himself repelled the | 


burden of the allegations, I deem it proper to say, 


most explicitly, and in justice to myself, that no | 


partof these remarks which bear injuriously upon 
the members of the committee are applicable to 
me; not one word of them. 


‘to inquire into the éxpediency.of reporting a bill re- | 


the Government, before entering upon their official düty, -4 


“ One ofthe committee, from | 
whom F demanded justice for my brother, said: ‘My dear ! 
sh it would costthe Government 3500 to bring your brother į 

* * * * 24 


There were hon- | 
orable exceptions, however, and they strove to aid me and | 
to bring the matter before the committee and the country in | 


MEDICAL DEPARTMENT OF THE ARMY. 


Mr. ALDRICH. At the request of the Secre- 
tary of War, I submit the following resolution: 


Resolved, That the Secretary of War be, and he is hereby, 
requested to furnish the House, at his earliest convenience, 
his opinions of the necessity and importance of reorganiz- 
ing and remodeling the medical department of the United 
States Army, to the end that sick and disabled soldiers may 
be kindly and. humanely cared for by those whose duty it 
is to do so. 


The resolution was adopted. 
CAPTAIN E. M. DAVIS. 


Mr. DAVIS. Mr. Speaker, I rise for the pur- 
pose of personal.explanation. I wish to say that 
itis but simple justice to the gentleman from New 
York [Mr. Fenton] for me to declare that he has 
shown every disposition, by advice and other- 
wise, to aid me in obtaining that justice for my 
brother which Į have sought. Iwould also assure 
the other members of the committee that I meant 
not personally to reflect upon one who has been 
upon the floor. So far as they had the opportu- 
nity, they listened to what I had to say,and they 
held out hopes by which I might obtain my ob- 
ject; but they were deferred from day to day, until 
Friday last, when wholesale and sweeping charges 
were made against the surroundings of General 
Frémont. It was very natural for me to recur to 
tLe testimony and to the report, where I find my 
brother’s name included among the number of 
those who surrounded that gencral. 

Let me state this one thing. My brother is on 
duty; he is a quartermaster, and cannot leave his 
post at any moment, as a merchant can. To be 
sure he might resign his commission, but no one 
desires that. I requested of the committee, and I 
understood that they would write me such a letter 
as would make it easy for him to obtain a furlough 
tocome here. They seemed desirous to do that, 
but a week or ten days passed and I received no 
such letter. I felt it to be my duty, while I heard 


and agreed with the denunciations of the gentle- 


man from New York, [Mr. Van Wyck, ] to let it 
be known they should not apply to my brother. 

Mr. DAWES. I wish to ask the gentleman a 
question, Let him state whether any member of 
the committee has atany time thrown any obsta- 
ele in the way of his brother appearing before 
them when he chose, to make any explanation he 
desired ? 

Mr. DAVIS. [have just stated that. The com- 
mittee were sitting twelve hundred miles away. 

Mr. DAWES. My friend will answer my 

uestion, and I will not trouble him any further. 
Has any member of the committee at any time 
thrown an obstacle in the way of his brother ap- 
parng before the committee just when and where 
nis brother chose, and to make any explanation 
his brother chose to make? If he will tell me that, 
l want to know which member of the committee? 
L want that question to be answered, 

Mr. DAVIS, I will simply say that the pro- 
ecss, or whatever form was necessary, to enable 
my brother to appear before the committee by 
authority, has uot been made available to him, 
except by his resignation. Fle might resign his 
commission, and come here for the purpose of 
appearing before the committee. 

Mr. SVEELE, ot ew Jersey. I ask the gen- 
tleman whether he dif not state before the com- 
mitteeghat his brothersexpected to visit Wash- 
ington in a very few days, or a very short time, 
to give evidence before another committee which 
was in session in this city. 

Mr. DAVIS. I will answer the gentleman, by 
stating that I did mention the fact to which he 
refers as a part of my argument why this com- 
mittee should call him to appear before them. I 
wished him to appear before this committee and 
clear up the charge standing against him, so that 
his testimony before this other committee might 
carry with it some weight. 

Mr. DAWES. I want, Mr. Speaker, an answer 
to my question. I want to know whether a single 
member of this committee has atany time ever put 
the slightest obstacle in the way of his brother 
appearing before the committee, just when and 
just where he chose, and making any explanation 
he chose? Docs the gentleman want to make the 
issue, here or before the country, that we are not 
willing his brother should come before the com- 
miee and defend bis own character? Must he 
make a little money out of it at the same time? 
Is that what he wants? I want him to be a little 


more explicit, and let us know what is the matter. 
Is there a single member of the committee, I repeat 
again, who has thrown the slightest obstacle in 
tie way of hisbrother appearing before them, 
when and where he chose? . We have no control 
over his position in the Army. We cannot call 
him out of his duty, We cannot compel him to 
abandon his post. We can only say to him, that 
ifhis brother knocks at the door of the committee 
room, it will be opened. If there is any member 
of the committee who has presented any obstacle 
in the way, I should be glad to know who he is. 

Mr.DAVIS. Icannot answer the gentleman’s 
first question as to any one member of the com- 
mittee doing thus or so. Ihave not been present 
at their meetings. [have not seen their journals; 
I know nothing of what may bave been done there 
atall. F only know that a week or ten days have 
passed since [ was given to understand that a let- 
ter would be furnished me to facilitate my brother’s 
coming to Washington to lay this matter before the 
committee. 

Now, I have to a8k a question of the gentleman 
from Massachusetts. į would like to ask him 
whether the sum total of the bill that Captain Davis 
presented tothe Government for blankets was not 
the same amount as theroriginal bills sent from 
Philadelphia—of some fourteen thousand and odd 
dollars? whether the two bills were not identi- 
cally the same, and whether the committee, in their 
report, have not played on the word * pair,” and 
made use of it to make out a case that my brother 
had charged double price for the blankets, although 
the sum total of both bills is the same? Will 
the gentleman answer that question ? 

Mr. DAWES. I have sent for the report of 
the committee; and if the gentleman wants an an- 
swer to his question when the book reaches me, 
{ will make short work of it. I will not weary 
the House by any argument on the subject. 

The SPEAKER. Is there objection to the gen- 
tlcman from Massachusetts making a personal 
explanation ? 

ir. DAWES. I desire to make no personal 
explanation. Itis the gentleman from Pennsyl- 
vania who wants me to explain. 

Mr. LOVEJOY. I call for the regular order of 
business. 

HEIRS OF STEPHEN JOHNSTON. 


Tbe SPEAKER. The regular order of busi- 
ness is the bill reported on Friday last by the gen- 
tleman from Vermont, [Mr. Wartox,] from the- 
Committee on Private Land Claims, authorizing 
the Court of Claims of the United States to hear 
and determine the claims of the heirs of Stephen 
Johnston, deceased, the motion pending being to 
lay the bill on the table. ` 

Mr. HOLMAN. Since that motion was made 


last Friday, I have examined this claim, and I now 


withdraw the motion to lay on the table. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. r 

Mr. WALTON, of Maine, moved to reconsider 
the vote by which the bill was passed; and also 
moved to lay the motion to reconsider on the table, 

The latter motion was agreed to. 

WASHINGTON’S BIRTHDAY. 

Mr. CRITTENDEN. J ask the unanimous 
consent of the House to present a petition of the 
citizens of Philadelphia. 

Mr. LOVEJOY. I call for the regular order of 
business. 

Mr. CRITTENDEN. I wish to state to the 
House the nature of the petition, 

The SPEAKER. The regular order of busi- 


| ness is called for, and it is the duty of the Chair 
i to proceed to that business whenever it is called 


for. The petition can be filed under the rules of 
the House. 

Mr. CRITTENDEN. I ask the unanimous 
consent of the House to present it. It does not 
relate to politics at all. It proposes a mode of cel- 
ebrating the birthday of General Washington, now 
approaching. 

Mr. RICHARDSON. If my collcague from 
Ilinois [Mr. Lovusoy] objects, is it not in order 
to move to suspend the rules? 

TheSPEAKER. Notduring the morning hour. 

Mr. LOVEJOY. So faras | know the object, I 
have ng objection. E 

Mr. CRITTENDEN. Mr. Speaker, this peti- 
tion is worthy of being heard by the House, and Í 
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hopeit willbe, At the head of thelist are the names 
of the present and of two preceding mayors of the 
city of Philadelphia. And there are a thousand 
names to this petition embracing the first men in 
the city of Philadelphia—Ingersoll, Dallas, and 
others who are equally distinguished among them. 
They pray that in this time of trouble particular 
attention may be paid to the birthday of General 
Washington, and that it may be solemnized in 
this House, and that on the 22d day of February 
both Houses shall meet, and that the Farewell 
Address of Washington shall be read, and that 
there shall also be ordered to be read, at the head 
of the regiments of the Army of the United States 
such parts of the Address as may be considered 
appropriate. There is one great name in our coun- 
try that still exercises a great influence over the 
hearts of all truc and loyal Americans. It is need- 
less to say that name is Washington—a name that 
stands alone, and high above all others. 

In time of trouble and peril all our hearts are 

naturally turned to him for lessons of patriotism 
and every public virtue. 

The object of the signal commemoration of his 
birthday, proposed by the petitioners, is to im- 
press his name more deeply on the mind and 
hearts of the American people; to kindle the mem- 
ory of him into a flame of patriotism, and by the 
noble inspiration of his good and glorious name 
enable us-the better to maintain and defend that 
greatand free Governmentand Union which, under 
God, he established for us. 

I hope that Congress will concur in the prayer 
of the petitioners; and I ask that it may be read. 

The petition was read, as follows: 


To the Congress of the United States: 

The people of Philadelphia, whose names are under- 
written, beg feave respectfully to address themselves to 
your honorable bodies. 

Dwelling in a city of which the very atmosphere is laden 
with ennonliug revolutionary memories} where, in May, 
1787, assembled, under the auspices of Washington the pre- 
siding officer, the first convention of the American people 
to establish a form of government which should supersede 
the old Articles of Confederation, and form a more perfect 
Union; where, in the ensuing September, the great work 
of that convention was.accomplished ; where Washington 
passed the greater part of his illustrious career as Presi- 
dent of the United States, and closed it; and from whence 
Washington issued to his countrymen, with all its untold 
wealth of Wisdom and patriotism, that immortal Farewell 
Address, which even in the pages of British history is pro- 
nounced “unequaled by any composition of uninspired 
wisdom?’—the people of Philadelphia remembering all this, 
and more, may fairly claim to look forward to the approach- 
ing anniversary of the birth of Washington, the first since 
the outbreak of the great rebellion, with feelings of the 
deepest interest. 

Cherishing for their beloved Constitution and Union, as 
received from the founders of both, a devoted and undying 
affection ; yielding to none in heartfelt loyalty to both ; the 
people of Philadelphia, whose names are underwritten, are 
of opinion that the approaching anniversary of the birth of 
Washington ought to be commemorated on this occasion 
by Congress on a scale commensurate with the keen feel- 
ings of patriotism stirred up by the return of that day in the 
hearts of the American people. 

They are of the opinion that no commemoration of the 
day more appropriate to this return of it, or more congenial 
to every loyal American citizen could be devised than the 
following : 

That the Farewell Address of Washington be read aloud 
on the morning of that day in one or the other of the Honses 
of Congress, by the President of the Senate or Speaker of 
the House of Representatives, in the presence of the mem- 
bers of both Houses. 

That the President of the United States and his Cabinet, 
the ex-Presidents, the judges of the Supreine Court, the 
representatives of foreign Governments accredited to our 
own, the officers of the Army and Navy of the United States 
at the seat of Government, and distinguished citizens, be 
invited to attend. 


And that the proceedings of the day, including the Fare- | 


well Address, be published in pamphlet form in a manner 
suited to the dignity of the occasion and widely circulated 
among the American people. 

Also, that the Farewell Address, or suitable parts of it, 
be read aloud on that day wherever practicable ; atthe head 
of the armies and on board of the ships-of-war of the United 
States, in the field and in camp, at sea and in port, by the 
officcrs of cach, as the highest incentive with our brave de- 
fenders to continued devotion to our glorious Constitution 
and Union. 

Your memorialists therefore pray your honorable bodies 
to pass a joint resolution to the above effect. 

PHILADELPHIA, January 31, 4. D. 1862. 


Mr. CRITTENDEN. 


resolution: 


Resolved, That the subject-matter of the petition pre- 
sented from the people of Philadelphia for the proper cele 
bration of the 22d of February be referred to a select com- 
mittee of five, who shall report to this House the action 
which, in their judgment, ought to be taken in relation to 
said subject. i 


Mr. LOVEJOY moveg to amend the resolution 
by adding thereto the following: 


Resolved, That in connection with the above there he 


I offer the following 
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read the Declaration of Independence and the address of 
Hon. E. M. Stanton, Secretary. of War, to the Army after 
the battle of Milf Spring. , 


Mr. COX. Irise to a question of order. It is 
that the amendment is not germane to the original 
resolution. 

TheSPEAKER. The Chair thinks theamend- 
ment is in order. 

_ Mr. HUTCHINS. Idemand the previousques- 
tion. a 

The previous question was seconded, and the 
main question ordered to be put. l 

The question recurring upon theamendment to 
the resolution, 

Mr. BINGHAM demanded the yeas and nays. 

The yeas and nays were ordered. i 

The question was put; and it was*decided in 
the affirmative—yeas 77, nays 59; as follows: 

YEAS—Messrs. Aldrich, Alley, Arnold, Baker, Baxter, 
Beaman, Bingham, Francis P. Blair, Samuel! $S, Blair, 
Blake, George H. Browne, Buffinton, Burnham, Campbell, 
Chamberlin, Clark, Colfax, Roscoe Conkling, Davis, Duell, 
Edgerton, Edwards, Eliot, Ely, English, Fenton, Fessen- 
den, Fisher, Fouke, Franchot, Frank, Granger, Hanchett, 
Looper, Horton, Hutchins, Kelley, Francis W. Kellogg, 
William Kellogg, Lansing, Loomis, Lovejoy, McKnight, 
Marston, Mitchell, Moorhead, Anson P. Morrill, Justin S. 
Morrill, Patton, Pomeroy, Price, Alexander H. Rice, John 
H. Rice, Riddic, Edward H. Rollins, Sedgwick, Shanks, 
Shetlield, Shellabarger, Sherman, Sloan, Spaulding, Ste- 
vens, Train, Trimble, Trowbridge, Upton, Van Horn, Van 
Valkenburgh, Van Wyck, Verree, Wall, Charles W. Wal- 
ton, Albert S. White, Wilson, Windom, and Worcester 
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NAY S—Messrs. Biddle, Jacob B. Blair, William G. Brown, 
Calvert, Clements, Cobb, Frederick A. Conkling, Conway, 
Corning, Cox, Cravens, Crisfield, Crittenden, Dawes, Dun- 
Jap, Duin, Grider, Haight, Hale, Hall, Harding, Harrison, 
Hickman, Holman, Killinger, Kuapp, Law, Leary, Me- 
Pherson, Mallory, May, Maynard, Menzies, Noble, Noell, 
Norton, Pendleton, Perry, Timothy G. Phelps, Porter, 
Richardson, Robinson, James S. Rollins, Shicl, Smith, 
John B. Steele, William G. Stecle, Stratton, Benjamin F. 
Thomas, Francis Thomas, Voorhees, Wadsworth, Wal- 
lace, Wheeler, Whaley, Chilton A. White, Wickliffe, 
Woodruff, and Wright—39. 


So the amendment was agreed to. 


During the call of the roll, 

Mr. TRAIN statéd that Mr, Deano had been 
called home by sickness in his family. 

Mr. HOLMAN demanded the yeas and nays 
upon the passage of the resolution as amended. 

The yeas and nays were not ordered. 

The resolution, as amended, was agreed to. 

Mr. LOVEJOY moved to reconsider the vote 
by which the resolution was adopted; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 

The SPEAKER subsequently appointed as 
such committee Messrs. CRITTENDEN, Lovesoy, 
ENGLISH, FENTON, and FISHER. 


REBELLIOUS CORRESPONDENCE. 


Mr. TRAIN, by unanimous consent, intro- 
duced the foliowing resolution; which was read, 
considered, and agreed to: 

Resolved, ‘What the Secretary of War be directed to re- 
port to this House any correspondence which may be found 
on the fles of his Department, tending to show preparation 
by any State for an armed and treasouable rebellion against 
the Union. ; 

The SPEAKER announced as the regular order 
of business the call of committees for reports of 


! bills and resolutions for reference. 


GEORGE B. SIMPSON. o 


Mr. DAWES. [ask the consent of the House 
to present a memorial signed by George B. Simp- 
son. Itis the memorial of a gentleman who has 
been accased of disloyalty by a committce of this 


House. 
Mr. LOVEJOY. It can be presented under the 


; rule, I suppose. 


The SPEAKER. It must be presented under 


į the rule, if its presentation in the House is ob- 


jected to. ; 
Mr. DAWES. Will the gentleman hear what 


| itis before he objects? 


Mr. LOVEJOY. Thatis what I want; but the 


| Speakér does not allow it. 


Mr. DAWES. Itis the memorial of a gentle- 
man who is accused of disloyalty by a committee 
of this House. He asks for a hearing before the 
committee. The memorial is addressed to the 
House in respectful language. Mr. Simpson is a 


stranger to me; but at his request I present it, and | 


ask that it be read and referred to the committee 


| on the disloyalty of Government employés. 


* 


i 


l 


i 


thus conferred upon him. 


Mr. LOVEJOY. I have no objection’ to. the 
memorial being referred and printed; but: see ‘no 
reason for departing froin the usual. practice and 
having it ea ck 

The memorial was referred to. the committee on 
the disloyalty of Government employés, and or- 
dered to be printed. i = oe 


CLERK TO A COMMITTEE: 


Mr. ARNOLD. Task the unanimous consent 
of the House to offer the following resolution; 
Resolved, That the committee on the defenses of the 


great lakes and rivers be authorized to employ a clerk.on 
the usual terms, for not exceeding sixty days. 


Several MemBers objected. 
DETAIL OF NAVY OFFICERS. 


On motion of MrgSBRGWICK, by unani- 
mous consent, the 4 Senate (No. 180) 
authorizing the detai al officers for the ser- 
vice of the War Department was taken from the 
Speaker’s table, and read a first and second time 
by its title. : : 

The bill, which was read in full, provides tha 
the President of the United States. may tempo- 
rarily detail three competent naval officers for the 
service of the War Department in the inspection 
of transport vessels, and for such other services 
as may be designated by the Secretary of War. 

The bill was ordered to a third reading, and it 
was accordingly read the third time and passed. 

Mr. SEDGWICK moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider upon the table. 

The latter motion was agreed to. 


VIRGINIA ELECTION. 


Mr. DAWES. Trise to a question of privilege. 
I wish to call up for consideration at this time the ` 
report of the Committee of Elections on the me- 
morial of Joseph Segar, praying for admission into 
this House as a Representative from the first con- 
gressional district in Virginia. 

The resolution reported by the committee was 
read, as follows: a 


Resolved, That Joseph Segar is not entitled to a seat in 
this House as a Representative in the Thirty-Seventh Con- 
gross from the first district in Virginia. $ 

l 


> 


Mr. NOELL.“I desire to move to strike out 
after the word “resolved,” and to insert in 
thereof the following: ; 


That Joseph Segar is entitled to a seat in this House as 
a Representative in the Thirty-Seventh Congress from the 
first congressional district in Virginia, 


Mr. DAWES. I yield for the gentleman to offer 
that amendment, 

Mr. Speaker, the views of the Committee of 
Elections, to whom was referred the memorial of 
Joseph Segar praying to be admitted to a seat in 
this House, and which itis proper that the House 
should be possessed of at this time, are set forth 
in the printed report, Document No. 12. They are 
set forth there preciscly as they would be set forth 
by me in any remarks I might offer at this time 
I propose, therefore, to have the report read by tho 
Clerk, and then, after correcting two unimportant 
‘and immaterial errors in the report, I shall leave 
this case for such debate as it may give rise to. 

The Clerk read the report, as follows:, 


The Committee of Elections, to whom-was referred the 
memorial of Joseph Segar, praying to be admitted toa seat 
in this House as a Representative in the ‘Thirty-Seventh 
Congress from the first district in Virginia, report: * 

That they have had the subject-matter of said memorial 
under consideration, and have considered such testimony 
and such views in its support as the memorialist desired to 
offer. An argument addressed to the committee, through 
its chairman, may be found, printed by order of the House, 
in Miscellaneous Document No. 29 of the present session. 
‘The committee find whe following facts: A convention as- 
sembled at Wheeling, in the State of Virginia, on the lth 
of June last, in which were represented, it is believed, 
thirty-nine counties of the State, situate iu what is known 
as Western Virginia. This convention adopted on thg 19th 
of June “an ordinance for the reorganization of the State 
government.” After having declared that, because of the 
treasonable practices and purposes of the State convention 
‘lately held in Richmond and of the Executive of the State 
in connection therewith, “ the offices of all who adhere to 
the said convention and Executive, whether legislative, €X- 
ecutive, or judicial, are vacated.” By the same ordinance 
a Legislature, or General Assembly, for the State of Virginia 
was created, and required to “assemble in the city of 


| Wheeling on the 1st day of July, and proceed to organize 


themselves as prescribed by existing Jaws in their respect- 
ive branches.” Said convention subsequently elected a 
Governor for the State of Virginia, who still holds the office 


The Legislature thus created assembled asrequired; and 
passed many enactments for the whole State of Virginia, 
elected two United States Senators, who were admitted to 


$ 


February 10, 


sembling of the Ļegislature, and to share with: it in ordi- 
nary Jegislation for. the whole State.: The Legislature was 
in session till the 24th of July, and how much longer the 
eoinmittee are not informed... The convention was in ses- 
sion on the 20th of August, and on that day passed an ordi- 
nance providing for the ‘clection of Representatives in Con- 
gress in each*district where, from any cause, such election 
was nor held on tbe fourth Thursday in May last, the day 
provided by law for such election, and also “in the eleventh 
district; Where a vacancy, now exists, an clection for such 
Répresentative shall be held on the fourth Tuesday in Oc- 
tober:next, which shall be conducted, and the result ascer- 
tained, declared, and certified inthe manner directed in the 
second: edition of. the Co, fMireinia.” ‘Che Governor 
thereupon, onthe. 12th er, issued the. following 
proclamation : 
ee . The Commonwealth of Virginia. 
EXECUTIVE DEPARTMENT, 


i : Wueeutna, October 12, 1861. 
To the People of Virginia: ; : 
Whereas several of ‘the @ongressional districts of this 
State are unrepresented in the Mouse of Representatives in 
the Congress of the United States, by reason of failure to 
eléct on the fourth Thursday in May last, caused by armed 
men in-rebellion against the Constitation and laws of the 
United. States und of this State; and it being the right of 
the loval. inhabitants in cach distriet to be represented in 
said House by a Representative of their own appointing, 
the convention of Virginia, on the 20th day of August, 1861, 
passed an ordinance directing an election to be held on the 
fourth Thursday in Octobor instant, (@4th,) in every district 
of the State so. unrepresented and where vacancies exist. 
| Ieds further made the law, by virtuc of the ordinance afore- 
said, that any person who is prevented from attending such 
election, by Teason- of the occupation of hisown county by 
armed men In hostility to the Goverument, that such voter 
may vote anywhere in his congressional distriet. [tis fur- 
ther ordained that the clection shali be conducted, and the 
result ascertained, declared, and certified, iu the manner 
directed in the Code of Virginia of the edition of 1860. By 
the eleventh section of chapter seveuth of that code, any 
two freeliolders may hold an cicetion directed by Jaw atany 
place of voting, if no commissioner to superintend the same 
appears and is willing to act, oy if no commissioners have 
been appointed to hold the clection. £ 
Now, therefore, in consideration of the premises, F, Pran- 
els H. Pierpont, Governor of the Commonwealth or Vir- 
ginia, do hereby entreat the loyal voters of this State to hold 
elections in thelr several districts on the day above men- 
Uoned, to the end that the people may be represented, the 
principle of representative government sustained, and the 
Spate have her due weight in the natiSnal Legislature. 
eat Ou. PIERPONT. 
Itis by virtue of an alleged election, held in cohformity 
with this proclamation, that the memorialist claims the 
segt. The only evidence of his election, presented by the 
memorialist on the first day of the present session when he 
» upped for admission, was the folowing certificate : 

n conformity with the proclamation of Prancis H. Pier- 
pont, Governor of Virginia, a copy of which is berewith 
attached, an election was duly held for.aRepresentative in 
the first congressional district, at-Hampton, Elizabeth City 
county, State of Virginia, ou Thursday, the 24th day of 


October, 1831, 
he following is a duplicate copy of the return of the 
votes cast at said clectfon: 
Poll opened at Hampton, Elizabeth City county, Virginia, 
for the clection of member of Congress from the first con- 
> presstonat district of Virginia, October 24, 1861. 
Candidates. 


Names of Voters, Segar. Jacobs. | 
Ja Be MOY seas savriensesesea kd - i 
R: WhO ce eee even A fad i 
Harvey Robbing nce ceeese eres I $ 
William Stacey........ i - 
William Moweliv..e. eee sipi - 
Levi Dum...... al R 
Henry Houke. ish - 
Henry Wiitake 1 - 
Thomas Watsayi. 1 - 
Parker MISON. cee A - 
Jobn SHOW sss essre seca al - 
-Willam J. Burdick cc. cc cece ee pveveek -= 
Miton R. Muzy.. ook - | 
Jacob Milier ec... ee - 
John: Watson... al - 
James B. Lowell. 1 - 
Be Kollyssi saie nesr nroa I = | 
James Gatimers we iceees al s 
Willig Wilson. bene ee coscevesnel = 
William Bartlet scence - 
Solomon D. Myster.... . 1 ~“ 
Sakiet Watson ..c. ccc. eee J ce : 
JOHN MCCUN n.d e eee eee al - i 
Theodore Tennis.. siss 00... wl aay 
Thomas Dobbins... 60.0... ] aF 


i certify that the above is.a cor 
polled at Hampton, Virginia, this 
ALE 


ef registe 
ib day of October, 1861. 
SANDER WORRALL, Cierk. 
We, the undersigned, freeholders of Elizabeth City county, 
State of Virginia, do hereby certify that the above election 
was conducted agreeably to. the call:of P: H. Pierpont, 
Goveruor of the State of Virginia, by proclamation issued 
the 12th day of October, A. D. 1861. 
THOMAS DORBRINS, 
T. S. TENNIS. 


T hereby certify that the above Thomas Dobbins andi 


Theodore S. Tennis. were duly sworn by-me as judges of 
election, held at Hampton, Elizabeth City county, State of 
Virginia, this 24th day of October, 1861. 
CAPTAIN N. M. BURLEIGH, 
Provost Marshal at Camp Hamilton. 
Witness: 
WILLIAM BARTLETT, Teller. : 

Upon a-subsequent day of the session the memorialist 
presented the following proélamation of the Governor, de- 
claring him elected: 


By the Governor. Proclamagion. 

Whereas the people of Virginia, in convention assembled, 
at Wheeling, on the 20th day of August, 1861, did ordain 
“that in every congressional district where, from any cause, 
an election of Representative in the Congress of the United 
States was not held on the fourth Thursday in May last, an 
election for such Representative shall be held on the fourth 
‘Thursday in October next, which shall be conducted, and 
the result ascertained and certified in the manner directed 
in the seconddition of the Code of Virginia ;?? and whereas, 
in pursuance of said ordinance, an election was held in the 
first congressional district of Virginia composed of the coun- 
ties of Middlesex, Westmoreland, Richmond, Essex, North- 
umberland, King and Qucen, Lancaster, Gloucester, Mat- 
thews, James City, the city of Williamsburg, New Kent, 
York, Warwick, Northampton, Accomac, and Elizabeth 
City, on the 24th day of October, 1861, at which a majority 
of the votes cast were giveu for Joseph Segar, Esq. : 

Now, therefore, J, Francis H. Pierpont, Governor of the 
Commonwealth of Virginia, do declare, by this my procla- 
mation, the said Joseph Segar, Bsq., duly elected to repre- 
sent the first congressional district of Virginia inthe Thirty- 
Seventh Congress of the United States of America. 

Given under my hand and the great scal of the Common- 

wealth, at Wheeling, this 29th day of December, 
[L s.] ‘in the year of our Lord 1861, and in the eighty-sixth 
year of the Commonwealth. 
FRANCIS H. PIERPONT. 


By the Governor: 
L. A. Hacans, Secretary of the Commonwealth. 


He also, at. the same time, presented the proccedings of 
a meeting held in Chincoteague Island, in said district, on 
the 10th of December, in which one hundred and thirty-six 
citizens expressed their preference for him as a Represent- 
ative in Congress by formally voting for him on that day. 
For this last proceeding, however, he claimed only the force 
ofan expression of opinion. These last-mentioned papers 
were also referred to the committee. The memorialist bases 
his claim entirely upon the twenty-five votes ‘cast for him 
at Hampton on the 24th day of October, according to the 
certificate of the freeholders already quoted. He asserts 
his chailin to be a strictly legalone. ‘That the votes cast for 
him were cast by legal voters in all respects in conformity 
with law ; and that the only inquiry open to the committee 
or tothe House, beyond this conformity with the law, is, 
did the memorialist receive more votes than any other per- 
son? And itis not to be inquired bow many votes were 
east except to settle the question of a majority, for that all 
who do not vote are presumed to assent. 

‘The committee have been led to investigate this claim of 
legality. ‘Che whole authority for this election is tbe ordi- 
nance of the Wheeling convention,.passed Angust?9. As- 
suming tbat the proceedings of that convention, and of the 
Legislature and Executive created by it, have ripened into 
a State government, Jegal in all respects, still the question 
arises, Was it one of the functions of that convention to 
provide for the time, place, and manner of electing Repre- 
sentitives in Congress, especially after the Legislature had 
assembled? The purpose of that convention was the cre- 
ation of a new State government. The only bi upon 
which it rests is necessity. ó 

A new government mnst begin somewhere, and there 
must be somebody to make it. As necessity was the fonnd- 
ation, so also it was the jimit of the power cated into being 
fur the sole purpose of inaugurating a new government. H. 
could do anything necessary to earry out that purpose, and 
when that was done it could do no more. its functions 
ad the moment the new government took on form and 
The two cannot, in the nature of things, exist and 
move pari passu, Naw, long bétore this ordinance had 
passed the convention, there was in 
auda Legislature bavingal the powers thata Governor and 
Legishiture could have in Virginia—that is, all the powe 
which the constitution of Virginia clothes a Governor and 


st 


Legislature with, not ia confliet with the Constitution ot | 


the United States. Now, this-latter instrament provides 
(article 1, section 4,) that “ the times, places, aud manner 
of holding elections for Senators and Representative 
be presertbed in each Staie by the Legislature thereof. 
is a legisiative aet. It is a law. 
ginia provides (article 3, section 10,) that “all laws shall 
originate in the Uouse of Delegates, to be approved or re- 
jected by the Senate, or to b 
the House of Delegates.’ Whatever necessity may require 
when there is no House of Delegates, when there is onc all 
laws shel? originate in it. ‘They cannot originate anywhere 
els ifthe time had been fixed in the constitution of the 
State, recognized and aequicseed in by the Legislature, it 
may be said to be the actof the Jawemaking power—a Icgis- 
lative act. But thi 


rat 


iji 


assuming legislative functions in the presence of the Legis- 
Jature itself. 

Again: the ordinan elf proposes to conform this 
election to the Code of Virginia. It “shall be conducted, 
and the resnit. ascertained, declared, and certified in the 
manner directed in the sccond edition of the Code of Vir- 
ginia?? Has the election under consideration been con- 
ducted in all respects according to the requirements of the 
Virginia coda? Tiue three, chapter seven, section eleven, 
of that code provides for elections to fill vacancies in Con- 
gress, and enacts that they “shall be superintended and 
held by the same officers, under the same penalties, and 
subject to the same. regulations as are prescribed for the 
general elections.’ Seetion twelve of the same chapter 
provides that “ a writ of election shali be directed to the 
sheriff or sergeant oF the county or corporation for which 

/_ + 


ence a Governor 


shall į 


And the constitution of 


mended, with the consent of 


i 
; time ahd manner were not fixed in the | 
organic act, nor by the Legislaturé; but by the convention | 


the election is to be held; or if the election is to be held 
for an election district, or to fill a vacancy in the Senate or 
in Congress, to the several sheriffs and sergeants of the 
counties and corporations which, or any parts of which, 
are ineluded in theagistrict. It shall prescribe. the day of 
election, (to be the same throughout the district,) and may 
fix a day on which the officers conducting the elcetion are 
to meet and make returns, not later than that fixed by Jaw 
in the. ease of a regular election.” : 

Now, in the present case, there isnotbing which answers 
to a writ of election. ‘I'he only paper originating this elec- 
tion is the proclamation of the Governor, of October 12, 
already copied into this report. This proclamation can be 
considered in no sense a writ of election... It commands 
nobody, no authorized officer, to hold an election... It only 
«c entreats the loyal voters”? to hold an election, and is ad- 
dressed, notto sheriffs, &c., but * to the people of Virginia.”” 
This is no technical defect. ‘The thirteenth section of the 
same“chapter of the Code provide ssomething for the sev- 
eral officers, to whom the writ is directed, to do before the 
election can be held. That section is in these words: 

“ Bach officer to whom a writ of election is directed shall ’ 
give notice thereof, and of the time of the election, by ad- 
vertisement at four of the most suitable places in his county 
or corporation. ”? 

The reason ofthis enactment is manifest. Thelaw, which 

all are presumed to know, does not fix the time of holdinga 
special election. Ft is done by the Governor in his “ writ. 
‘of election,” directed to the sheriff, This provision of law 
is necessary to insure notoriety, and it is made the duty of 
the sheriff, to whom the writ is directed, to do it in a par- 
ticular manner. Now, this proclamation, if a writ, is di- 
rected to no sherif. ` 

The memorialist stated to the committee with great frank- 
ness that there was no election held at any other precinct 
in the district, except Hampton, for the reason that all other 
parts of the district were at the time in possession of the 
rebel forces, and that notice, even of the election, could not 
pass beyond the enemy’s lives to a single precinct in the dis- 
trict. He stated, further, that he understood that the notice 
reached Hampton through the agency ofa gentleman, then 
stopping in this city, who at one time contemplated beinga 
candidate, and who, observing the proclamation published 
in the National Intelligencer, communicated it by letter to 
some gentleman in Hampton. ‘These statements, taken to 
be facts by the committee, show conclasively a failure to 
comply with the provisions of that section of the Virginia 
Code touching notice to the electors of the district, to which 
attention has already been called. There are other provis- 
ions of the Code of Virginia, respecting the returns of votes 
and duties of certifying officers, which have been wholly 
neglected in this ease. (See title 3, chapter 8, sections 3 
and 4.) Butthese latter are matters of form merely, to which 
the committee give very little weight in the conclusions to 
which they have arrived. : 

{t is apparent, from what has been already said, that, if 
the claim of the memorialist rests exclusively upon a strict 
conformity with all the provisions of law, it cannot be 
maintained.¢ 

But the committee do not desire to rest theirgonclusions 
upon so narrow a basis. If the Union voters of the district 
had had an opportunity to choose a Representative—if there 
had been no armed occupation of the district by rebels, so 
that polls could have been opened at the various voting 
places in the district, and all who desired could have de- 
posited their ballots, and had done so in conformity with 
the provisions of law, so far as the disturbed and abnormal 
condition of things would permit, the committee would 
have sought some way to give effect to such election. But 
cnough of the facts surrounding this election have already 
been stated to show that such is not the case. ‘There was 
but one single poll in the whole district opened, and but 
twenty-five votes cast. The reason why there were no 
other polls opened or more votes cast cannot be better cx- 
pressed than by the three freeholders themselves, who cer- 
tify to this election. ‘Chis is their language : 

“And we do further certify that there was no poll opened 
at any other precinct in said county; and that so far as we 
can Iearn aid confidently believe, there was no poll opened 
or election held for member of Congress in any other 
county or city or town of said first congressional district, 
owing to the fact that all the other counties and election 
precincts of said congressional district were, on the 24th 
day of October last, within the lines and under the influ- 

ence and contro! of the seceding and rebel States.” 

‘This state of things is no fault of the memorialist or the 
| Union voters of the distriet; but it did exist on the day of 
; this ciection. How can it be made to appear, then, that the 
memorialist is the choice of the district, or that if an op- 
porttnity had existed an overwhelming majority of votes 
would not have been east against him? In what sense can 
it be said that those who did not vote are to be presumed 
to acquiesce, when they neither had the opportunity to 
vote, nor the knowledge that voting was going on. Acqui- 
escenee presumes liberty to protest. In this instance that 
liberty did not exist. I'he memorialist laid before the com- 
mittee much gratifying evidence of the esteem in which he 
is held in the district, and the testimonials of patriotic gon- 
Uemen to his great sacrifices in behalf of the Union cause 
and to the belief that he would be most acceptable to'the 
Union voters of the district as their Representative ; but this 
testimony, however valuable to the memorialist personally, 
is not evidence of an election, and was not offered as such, 
but rather at the request of the committee itself. i 

In conelusion, the committee aré, for the foregoing rea- 
sons, of opinion that the memorialist was not, by virtue of 
the votes cast for him at Hampton, on the 24th of October 
last, clected a Representative to this Congress from the first 
district in Virginia, and they accordingiy recommend the 
passage of the following resolution: 

Resolved, That Joseph Segar is not entitled to a seat in 
this House as a Representative in the ‘Thirty-Seventh Con- 

gress from the first district in Virginia. 


Mi. DAWES. Mr. Speaker, I desire to make 
two. corrections in the report. At the hearing 
before the committee, the gentleman claiming the 
l seat was unable to furnish the committee with the 
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latest edition of the Code of Virginia, and the com- 
mittee were at that time unable to possess them- 
selves of it. It was his belief that the election laws 
of Virginia had not been materially changed from 
the code of 1849. In the belief that the election 
laws of Virginia conformed to the code of 1849, 
the committee have recited them as there found 
in the report. Since the report was made, how- 
ever, the committee, have been enabled to possess 
themselves of the edition of the laws of Virginia 
published in 1860, and find that there are two 
slight inaccuracies in the report in consequence of 
using the other edition, They do not, however, 
materially affect the conclusion to which the com- 
mittee came; but for the sake of perfect accuracy 
they ought to be mentioned. 

The committee incidentally remark in their re- 
port thatthe constitution of Virginia provides that 
all bills shall originate in the lower House of the 
Legislature. That anomalous provision of the 
constitution of Virginia has since been changed, 
and now bills may originate in either House. | 
Further, the committee, in reciting a section of 
the statute of Virginia requiring notices to voters in 
cases of all special clections, recited the section 
which they found in the old statute, which requires 
that the sheriff or sergeant, on receiving the writ of 
election from the Governor, shallgive four days? | 
notice thereof to the voters of his precinct and 
throughout the district. It has been further, and 
- with more care, provided in subsequent legislation 
that not only shall the sheriff or sergeant give four 
days’ notice, but that he shall give ten days’ notice 
of election in the holding of every special clection 
for member of Congress, and that he shall not only 
give that notice in four places, as was originally 
provided, but that he shall give it at every precinct 
throughout the district. 

I will read the law as it now stands: 

« Bach officer to whom a writ of election is directed shall, 
at least ten days before such election, give notice thereof, |} 
and of the time of the election, by advertisement, at each |] 
place of voting in his county or corporation.’? H 

In point of fact, as is stated in the report, there 
was no notice of this election at any other point 
in the whole district, except at this place, where 
this one poll was opened; and itis stated as a 
reason, that notice was impossible at any other 
precinct in the district, because every other pre- 
cinct in the district was in the armed occupation 
of the rebels. 

I do not desire to occupy the attention of the 
House any further if they understand the report. 
I invoke their attention to this case as involving 
prirfciples of vital importance in the matter of rep- 
resentation upon this floor. * . | 

Mr. HARRISON. I desire to ask the gentle- |; 
man whether the provision in the law in regard 
to the publication of notice by the proper officers 
of the several counties in each congressional dis- 
trict is not merely directory, and whether a fail- | 
to give such notice in any congressional dis- |; 


i 

ure l i 
trict in the United States will render the election |! 
void? | 
| 


Mr. DAWES. That, Mr. Speaker, is for this 
House to say, and not for me. Isuppose thatthe |i 
gentleman from Ohio understands very well what 
the object of this notice is. I suppose that he | 
understands very well the farce of having an elec- 
tion which nobody knows anything of. It is for 
the gentleman and for this House to say whether 
such an clection is to be held as valid—whether 
twenty-five men, polling twenty-five votes, in no į! 
respect conformably to law, at one place in a dis- ~ 
trict, are to senda Representative here, on the prin- 
ciple that all the other voters in the district are ;; 
presumed to acquiesce in what the twenty-five 
have done if they stay away, while in point of 
fact they knew nothing of what the twenty-five 
were doing, and if they did know, were bound 
hand and foot so that they could not protest. 

That isthe question. Now, I wish to say only 
farther, that the whole of this case is bound up in |; 
the statement which I have just made. Twenty- i 
five men have gone through the form of casting i 

. their votes for the memorialist, but in so doing i 
they have not in any one particular conformed to || 
the laws of Virginia. | 

| 
i 
i 
i 


Mr. MALLORY. I want to know from the 
gentleman from Massachusetts whether the alle- 
‘gation, that in no single instance were the laws of 

irginia complied with in this election, is based 
on information which thé gentleman is in posses- | 
sion of, or whether he bas merely assumed that li 


i fore, that the House will, in all seriousness, look 


; in person, the claim which { have set up to be a 
| member. of this body—not so much on my own 


|: ble individual before you shall be allowed to keep | 


| it, puts at issue some of the most cherished prin- 


| under the Constitution of the United States. 


the laws were not complied with? Jask the gen- | 
tleman from Massachusetts tv advert to this point 

before*he takes his seat.. I understand that the 

proposition of Governor Pierpont asserts that the 

claimant was elected according to the laws of 

Virginia, and is entitled to his seat. Is not this 

House, in the absence of evidence specificand 

direct that the laws were not complied with, bound 

to assume that they were, and that the election is 

in every form and respect lawful? f 

Mr. DAWES. Iagree with the gentleman from 
Kentucky, tliat if a man comes here with the 
certificate or proclamation of the Governor of a 
State, declaring him to be the elected Represent- 
ative of a particular district in that State, and if | 
that be all the evidence before the House, we are | 
bound to take that certificate and admit him to a | 
seat. ] have no doubt upon that point. But that | 
is not.this case. I will ask my friend from Ken- 
tucky whether he has read the report. 

Mr. MALLORY. I heard it read. 

Mr. DAWES. If the gentleman has heard the 
report read, I wonder that he should have put that 
question to me. The report points out precisely 
the points of departure from the laws of Virginia, | 
as they were furnished to us by the memorialist | 
himself. 

Now, if I have awakencd the attention of the 
House in this case, I have done all that the com- 
mittee has charged me with doing. 1 am not here 
to prosecute this case. Iam here, as the mouth- 
piece of the House, merely to bring to its atten- 
tion the facts on which it is to base its action. I 
have no further duty at present in this matter. I 
am, in common with cvery member of the House, 
to pass upon it asa judge, free from all bias or 
prejudice, which, 1 am happy to say, [ have had 
no occasion to cherish in connection with this 
matter, : 

Mr. HUTCHINS. I desire to know from the 
gentleman from Massachusetts, whether there is 
any disagreement in the Committee of Elections 
as to this repogt? 

Mr. DAWES. The committee, so far as I 
know, were entirely unanimous in the conclusions 
to which they come, in recommending this reso- 
lution. It isa question which is to come up, not 
in this case merely, but is to come up in cases 
without number, that are ready at the door of the 
committee-room, depending on the action of the 
House in this case. Already that distinguished 
patriot, Charles Henry Foster, has been reéleeted 
for the fourth time, and his credentials are now 
ready to be presented to the House. [ hope, there- 


at this case in all its bearings; and its action in re- 
gard to it the committee will find a precedent to || 
govern them in future cases, 


MESSAGE FROM THE SENATE. 

A message was received from the Senate by 
Mr. Forney, its Séeretary, notifying the House - 
that the Senate had passed a joint resolution for 
the relicf of W. H. Nobles, in which he was di- 
rected to ask the concurrence of the House. 


VIRGINIA ELECTION-—-AGAIN. 

Mr. SEGAR, (the claimant.) Mr. Speaker, 1 | 
thank the House and the Committee of Elections || 
for the privilege accorded me, of vindicating here, || 


personal account as on account of the grave issues | 
thatare involved in this ease. Whether the hum- :| 
| 


his scat or not, is the very lowest and most insig- 
nificant issue connected with it. As the gentleman | 
who hag just taken his seat has very well said, | 
there are fi more important principles involved | 
in this case. In my humble judgment, the report | 
of the committce, particularly the latter portion of 


ciples of civil liberty and some of the dearest Hele | 
n 

the very threshold, the question is raised whether | 
loyalty shall be stifled and punished, and treason 
recognized, countenanced, and rewarded. The |j 
question is raised whether rebellion shall be al- 
lowed to drive honest loyalists to the wall, and ; 
keep them there transfixed. The question israised |, 
whether rebellion can rob any ong of the citizens || 
of the United States of any one of the glorious |) 
privileges of our glorions Constitution. ~ i} 
The question is raised whether, nottwenty-five, ii 


| report. 


but whether one:single ‘citizen, though.the:-hum--. 
blest of the humble, if he be but true tothe starry 
banner of the Union, cannot come into- this Hall 
and ask, nay demand, that Wghest. and most pre- 
cious of all the rights and -privileges of an:Amer- 
ican citizen, the right-of representation in- this 
Hall, where: the taxes are laid, and where. sit 
armor-clad the trusted custodians: of the rights of 
the people. fe er 

Those, Mr. Speaker, are, the issues which I 
have to argue here. to-day, rising ‘as far beyond 
my. petty personal interests in this matter as: the 
stars of heaven twinkle above the earth beneath. 

I thank the House, I repeat, not for myself, but 
for that gallant and loyal constituency of mine, 
which, small though itbein number, stil love the 
stars and stripes of our common country; who, 
when the storm of treason dashed around them, 
have, like good mariners, stuck to the good old 
ship of State; who have been trueamone the faith- . 
Jess; and who, in sight of the flag of the Union, as 
it shook out its glory-lit folds from the ramparts 
of Fortress Monroe, went up to freedom’s pollsand 
cast freemep’s yotes to electa Representative in 
Congress. Their claim to be represented on this 
floor I am here to maintain, not my own; and, 
with the help of Ged, a good cause, and a good 
conscience, I mean to vindicate that claim, and 
to show to this House that it is a claim founded 
in the Constitution, the laws of the land, and jus- 
tice, right, fact, principle, and the uniform adju- 
dications of this House. And if I do not demon- 
strate to this House my legal title to the seat I 
claim, I will notask the Fouse to award it to me; 
for I would scorn to take a seat here, or in any 
other publie body, to which I was not entitled 
beyond all doubt. 

am aware, Mr. Speaker, that I appear before 

this House under the most unfavorable circum- 
stances, having the unanimous report of the Com- 
mittee of Elections against me. It is, however, 
due to mysclf to say—and I, say it with entire 
respect to the committee—that I have had no op- 
portunity until now of combating the positions 
taken in this report. Ihave the vanity to believe 
that if the committee had summoned me before it 
a second time, and required of me to meet the new 
positions assumed in the report—and which were 
not assumed when I first appeared before it—this 
report would never have reached this Hall in the 
form it now comes, or of a unanimous report. 

When I first appeared before the committee— 
and [ call the attention of the committee to my 
statement—there was discussed, or gravely con- 
sidered, but a solitary point; and that was as to the 
small number of votes cast. ‘There was no ques- 
tion raised or a word said as to the power of the 


| Wheeling convention to passa law calling an elec- 


tion for a member of Congress. in my State and 
district. The House will gee that such a point 
could not have risen in my mind, for here I saw 
my friend from the Parkersburg district, elected 
on the same day that I was, eleeted under the 
same proclamation of Governor Pierpont, under 


‘the same law, and under the same government, 


quictly walking to the Speaker’s chair, and there 
taking the necessary oath, and thereby, without 
contest, admitted to a seat upon this floor. 

And so with the other points now raised in the 
Thad no notice of them, and of course 
could not meet them. But Ido not suppose the 
committee designed me any unfairness or wrong. 
They could have nosuch motive. They supposed, 
I doubt not, that in my first interview, and in the 
printed argument I had submitted, I had either 
said all I had to say, or could say, in the matter; 
and hence, doubtless, I was not invited to a second 
interview with the committee. Much of theinform- 
ation connected with my election was communi- 
cated by me; and I claimed to know butihitule, for 
at the time of the election I was not in my con- 
gressional district. Į was away, in Boston, and 
f was not a candidate, knowing nothing of the 
particulars of election, and 1 merely gave the com- 
mittee sugh information as had then come to my 
knowledge. Had I known that the question of 
notice would have been seriously raised, I could 
have shown that amplest notice of the election was 
had. o. 

Then, Mr. Speaker, I am in this position, At 
my first interview with the committee, to which 
Į was kindly invited by the chairman, I had no 
information or conception of the new points and 
new questions which appeared subsequently, in 
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s'presented to the House, This ques- 
the power of the convention at Wheel- 
nig to-callia congressional electionin my congres- 
‘sional district, had@ot been raised. . The question 
sof notice; the question of vacancy, the ‘question 
sof. write of-election—all these ‘new: questions, I 
néall the: committee to bear, me witness {had no 
“opportunity to. meet before: them. [had no oppor- 
-tunity to’ controvert ‘them, as Iam sure Icould 
Shave done if: the opportunity had been afforded 
sme: cdo not-mean, I repeat; to charge upon the 
‘committee any sort of impropriety or unfairness. 
-They have: uniformly treated me with. courtesy 
cand: kindness; ‘but the effect of their action has, 
nevertheless, been a surprise upon me, and the 
«placing of meina most unfavorable attitude before 
the House. Yet, I most unhesitatingly acquit 
` them of all imputation of intentional injustice, 
though the-effect upon me is the same as if inten- 
onal wrong was meant. - 
T present these facts to show the necessity of 
now having a fair chance of meeting these ques- 
. tions before the House, and also for the purpose 
_ of showing the House the propriety of extending 
wy time beyond the allotted hour, should I not be 
able to finish my argument within that time. 
_- "Fhe. question then comes up, am I entitled to 
holda seat upon this honored floor? I hold that 
Tam. [hold that Lam, in all substantial legality, 
or to change the phrase, in all legal substantiality, 
elected. There may have been some petty forms 
not complied with, to some of which the com- 
mittee refer in the report, but which are ‘at once 
swept away by the old maxim—de minimis non 
curatlex. And again, sir, thisis not technicality’s 
hour. Itis the hour of great practical realitics and 
substantialities, and that simple fact ought at once 
to dispose of so much of the report as relates to 
mere forms. 
And now asto the law and the facts of this case. 
I must confess I admire the boldness with which 
my friend the chairman of the committee marches 
ye to his work; I choose to call him my friend; I 
now that if we are not friends now, that when 
: we get to fighting side by side and shoulder to 
shoulder the battles of this great conflict, then the 
ponilemen from Massachusetts and myself will be 
riends; and I tell him thatif I geta seat upon this 
floor Iam resolved to make a friend of him before 
this Congress ends. I say I admire the boldness 
with which he marches up to his positions in this 
report. Te comes down to the root of the thing, 
to the foundation of my right at once, He de- 
~ nies.the power of the convention of Virginia to 
pass the law under which I was elected, arguing 
that any valid law calling an election in my dis- 
trict or State must have been passed by the Legis- 
lature of Virginia, because the Constitution de- 
clares thatthe times, places, and manner of holding 
elections in the seveyal States shall be prescribed 
by the Legislatures thereof. 


ENROLLED BILL. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that the committee had ex- 
amined and found truly enrolled a bill (S. No. 190) 
to authorize an additional issue of United States 
notes, when. the Speaker signed the same. 


VIRGINIA ELECTION——AG AIN. 


Mr. SEGAR, I take issue with the gentleman; 
„and to enable the House to judge more correctly, 
l quote the law. or ordinance under which I claim 
to have been elected. I ask the Clerk to read it. 
The Clerk read, as follows: = * 


. “The people of Virginia, by their delegates assembled in 
convention at Whecling, do ordain as follows: 

“1. In every congressional district of the State where, 
from any cause, an election of a Representative in the Con- 
gress of the United States was not held on the fourth Thurs- 

ay-in May last, and in the eleventh district, where a va- 
cancy now exists, an election for such Representative shall 
be held on the fourth Thursday in October next, which 
shalt he conducted, and the result ascertained, declared, and’ 
certified in the manner directed in the second edition of 
the Code of Virginia. 

“2, If in consequence of the occupation of any county by 
armed forces in hostility with or in rebeliof against the 
Government of the United States, such election cannot be 
or is not held in sueh county, any person entitled to vote 
therein may vote in any other county of his district. And 
if'no election shall be held atthe time appointed in the first 
section ofthis ordinance in any congressional district therein 
mentioned, the Governor, on receiving satisfactory evidence 
thereof, may, by proclamation or writ, appoint another day 
for holding such election therein.” 


The gentleman from Massachusetts says that 
convention transcended its powers. In other 


itis not a Legislature, his argument is unanswer- 
able. But, sir, I maintain that itis not orfly a Le- 
gislature, but that it is the highest form of a legis- 
lative body; it isa Legislature of the people them- 
selves. 1 have always understood that the theory 
upon which this Government was founded was 
that the people were the source of all power, and 
that when they choose to meet in convention their 
action must be taken as supreme. They can set 
aside the ordinary laws of the ordinary Legisla- 
ture at their will. -They have done Bo in these. rev- 
olutionary times in nearly all the border slave 
States. I presume that the people of Virginia, sit- 
ting in convention, had the power not only to re- 
peal a law enacted by the Legislature of the State, 
but that they could abolish the ordinary Legisla- 
ture altogether. 

But I need not argue this question by my own 
logic. Iam saved the necessity by the past de- 
cisions of the House itself, and of this present 
Committee of Elections. This body has solemnly 
and unequivocally committed itself to the princi- 
ple upon which I stand here to-day, and against 
the principle assumed by the Committec of Elec- 
tions in this report. 

Now, Mr. Speaker, I propose to do what is 
sometimes donc: to make the doctor take a little 
of his own physic; and if my friend from Massa- 
chusetts—for | persist in calling him my friend— 
makes any wry faces, I must get my friend from 
Kentucky, over the way, to hold his nose while | 
pour down the dose; [laughter;] or I propose to 
hoist the engineer by his own petard. 

I say, again, I am saved the necessity of debat- 
ing this question, for the House has itself settled 
the question in the most solemn form in which it 
could be settled. There was, a little more than 
half a year ago, an extra session of Congress held 
inthis Capitol. A Mr. Thayer had been returned 
from the State of Oregon, and was admitted as a 
member of this House. Mr. SmeL, my friend 
who now occupies a seat here as the member from 
that State, contested the seat of the sitting mem- 
ber. Mr. Thayer came hither elected at an elec- 
tion called by the ordinary Legislature of Oregon. 
Mr. Smeu contested under an election ordered by 
the convention of Oregon. It was decided by both 
the committee and the Elouse that Mr. Smer was 
legally entitled to the seat; that the previous elec- 
tion under the act of the convention of Oregon 
superseded the election under the act of the Legis- 
lature of Oregon. 

Mr. Sax’s case is identically the same as my 
own. I come here, as Mr. Saer did, under an 
election, ordered not by the ordinary Legislature 


tof Virginia, but by the highest legislative author- 


ity recognized in this land—by the people in con- 
vention assembled, I claim a seat from the high 
gift of the people of Virginia, who were acting in 
their sovereign capacity, under a convention of the 
peoples which is superior in sharacter to all other 
Legislatures ever held or that could be held within 
her limits. Sir, that is my case precisely. My 
case and the case of Mr. Suter are as parallel as 
mathematical parallel lines. I eballenge my friend 
from Massachusetts [Mr. Dawns] to show the 
slightest, the faintest, the least want of analogy 
between the two cases. 

But, as I have said, (and I say it in pleasantry,) 
I must administer to my friend from Massachu- 
setts [Mr. Dawes] a little of his own physic. In 
the case of Spier against Thayer, decided at the 
extra session, the report was made by the same 
committee and by the same chairman that now 
report on my case. The same chairman that ad- 


mitted Mr. Snir when he knocked at the door of | 
this House, it seems would now reject me although | 


the grounds of our claims are exactly the same. 
I read from the report of the Committee of Efec- 
tions in Mr. SmeLr’s case: E 
« And forthe reasonsstated, the committee have no doubt 
that the constitution of the State has fixed, beyond the con- 
trol of the Legislature, the time for holding an election of 
Representatives in Congress at the general election to be 


held biennially, and that at such election so held in pursu- | 


ance of the constitution, the contestant was duly clected to 
the Thirty-Seventh Congress.” . 

As the gentleman from Massachusetts has rè- 
ferred the House, by way of caution, to the case 
of Mr. Foster, of North Carolina, I must take 
occasion to say, Mr. Speaker, that I am not here 
pleading for the recognition of any spurious claim 
for a seat inthis body. That gentleman will per- 
mit me to say that the allusion made by bim in 


| human language. 


| aekno 
chosen at atime and place not specified by the Legislature 


| words, that it is nota Legislature. Well, sir, if 


that regard should not have been made, because 
it places my case in no enviable connection. I 
stand, I trust, upon far higher grounds in every 
respect than stood the bogus claimant from North 
Carolina; nevertheless, Ido not propose to take 
offense, however unpleasant the association he 
makes of me, satisfied that the chairman himself 
and the House must know the wide difference 
between the two cases. 

I have promised, sir, to hoist the engineer with 
his own petard,and this I procecd todo. During 
the debate on the contested-election case of Shiel 
vs. Thayer, the gentleman from Pennsylvania 
[Mr. Stevens] took the gentleman from Massa- 
chusetts to task for asserting that it was within 
the power of a State, under any circumstances to 
fix the time and place for holding an election? 
Then my friend maintained an entirely different 
principle from that which he now advocates. 
‘The gentleman from Massachusetts used this lan- 
guage: f 

“If there were a conflict between the action of the Le- 
gislature of Oregon and its constitution, there might be some 
ground for the position which is assumed by the gentleman 
trom Pennsylvania. But the organic law, that which rises 
above and swallows up all legislative action, having determ- 
ined that this election should be held on a particular day 
and in a specific manner, and the Legislature of Oregon 
having acquiesced in that by passing no law in conflict with 
it, it is assumed by the gentleman from Pennsylvania that 
it is proper for this House to say that the people of Oregon 
shall not, in that way and in that manner, declare how and 
when and where their Representative shall be clected.?? 


. 4 + i A 

That is conclusive. It cannot be overturned, if 
the chairman of the committee had all the legal 
ability of every judge who ever sat in the Supreme 
Court of the United States. 

I read further, as replied to Mr. Srxevens, of 
Pennsylvania: 

“Jt occurs to me, sir, that the provision of the Constitu- 
tion of the United States which says that the time and place 
shall be specified by the Legislature of each State, meant 
simply that they should be fixed by the constituted author- 
ity of the State until Congress itself should fix a time for 
the election in all the States. As Congress has not fixed 
that time, it has said to every State ‘you may, by your con~ 
stituted authorities, through whom you choose to speak In 
your law, fix the time? Now, the Legislature of the State 
of Oregon has acquiesced, if nothing more, in the time fixed 
by the congtitution, the organic law of Oregon.”? 


Now, if the gentleman from Massachusetts has 
not given up in this case the principle for which 
he then contended, Ido not know the import of 
} But this is not all. The gen- 
tleman from Pennsylvania [Mr. Srtvens} took 
the gentleman to task, when the following dialogue 
occurred: 

“Mr, Stevens. The organic law of Oregon is not defi- 
nite. It fixes the first election, but not a word about any 
subsequent one. i 

“Mr. Dawes. 'The organic law of the State says that all 
these general elections shall be held on the first Monday of 
June, biennially, and specifies what officers shall be elected 
on that day. Among them is a member of Congress. If, 
therefore, it is iu the power of the State of Oregon, through 
its constitution, to say when this election shall be held, it 
lias so said, it seems to me, ds plainly as it could say it. 

“Mr. Srevens. It was competent to fix the time for gen- 
eral elections, but not for the election of a member of Con- 


gr 


Mr. Dawes. I was about to remark that the position 
of the genteman from Pennsylvania isin the face of all the 
precedents of this Housc—precedents followed when Ore- 
gonhe twas admitted into the Union ; for the House then 
dged, asa Representative legally elected, a man 


or Oregon, but by the constitutional convention—jn the 
same instrument that specified that. his successor should be 


; eleeted two years from that time.” 


I ask the House to note this declaration of the 
chairman of the Committee of Elections, and 1 
trust that if they give even-handed justice they 
will, as the Representatives of the people, adjudge 
my case upon precisely the same principle that 
they adjudged the case of Mr. Smer.. The gen- 
tleman then advocated the superiority of a con- 
vention over the ordinary Legislature. He alleged 
that the contrary position assumed by Mr. Srz- 
VENS was against all of the precedents of this 
House. I will quote still further, and I call the 
attention of the House particularly to what I shall 
read: 

“The House of Representatives, in admitting my friend 
from the State of Kansas [Mr. Conway] as a Represent- 
ative on this floor, adopted this same construction of the 
powers of a State—that it could fix the time of election, 
either by their constitutional convention in their organic 
law, or by their Legislature. My friend came here, not by 
virtue of any election held at any time and place fixed by 
the Legislature of the State of Kansas; and such is the his- 
tory. of all these new States. : 

«Tt seems to mc that ther can be no ground for the House 
adopting the amendment to the report of the committee, 
offered by the gentleman from Pennsylvania. The sitting 
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member does not clim to have been elected in pursuance 
of any law, or of any constitutional provision whatever, but 
on the general right to representation which the people 
have. ‘Phe contestant is here by virtue of an election, at 
a time and place fixed in the constitution of Oregon itself; 
in compliance with which the Legislature has forbine to 
this day. to fix any other time and place.” 

I ask, then, how my friend from Massachusetts 
can find it in his legal or moral conscience; how, as 
a lawyer or a justman, he could declare at the ex- 
tra session that his friend from Kansas, [Mr. Con- 
way,] who had taken his seat by virtue of an elec- 
tion ordered, not by the Legislature, but by the 
convention, was entitled to take a seat upon this 
floor, and yet cannot now declare that his friend, 
Mr. Segar, standing upon the same ground and 
upon the same principle, is equally entitled to a 
seat? I remember very well the old saying, that 
it is more harm for some people to look into the 
sheep-pen than it is for others to steal the sheep; 
and I have never before been so forcibly struck 
with its truth as in this case of mine. Mr. Surex 
and Mr. Conway can come here and carry off the 
sheep, emoluments, honors, and all, while I, poor 
I, am not to be allowed the poor privilege of tak- 
ing even a peep into the pen. 

But I know very well how the legal ingenuity 
of the gentleman from Massachusetts will essay 
to get over this difficulty in hisway, He will say 
that the time and place for holding the election in 
the case of Mr. Surer were fixed by the constitu- 
tion of Oregon; that in that case it was a consti- 
tutional provision. In reply, I have this to say: 
if the power of a convention is so great that it 
can absolutely fix the time and place of election 
for all time, Í wish to know whether it may not 
at least exercise the power of ordering at least a 
single election, as was done in my case. I submit 
this point for the gentleman’s especial consider- 
ation, 3 

The vote in the contested casc of Shicl vs. Thayer 
was 77 to 37 in favor of the former, and in every 
other case this House decided in like manner, 
where the same principle was involved. Shall 
my case be an exception to the general rule? 
appeal to the simple justice of the House. £ de- 
sire to know why the Elouse could, during the 
extra session of Congress, admit a member to 
membership here, and now, not six months after- 
wards, reject me, although I present the same 
claim and occupy identically the same ground? 
Why this discrimination attempted against me? 

I confess I do not comprehend how members 
have come to change their judgment so rapidly. 
I have a right, however, to demand the reason of 
the discrimination against me. I do not suppli- 
cate it—I scorn to supplicate in the premises; but 
I have the right, at least for my constituents, to 
demand an explanation why the committee act 
upon a different principle in my case from that 
whieh governs them in other cases. It is due to 
me and itis due to the loyal men who sent me here 
that this explanation should be made. It is due 
to the country and to every Union man in this 

„land that this explanation should be made; for I 
claim to be as true-hearted in my devotion to the 
Union as any man in the land; and I was sent 
here for an express purpose—to labor with all the 
good and true men in this House to put down this 
wicked rebellion, and to vote every dollar of money 
required, and to advocate every effective measure 
necessary to save the Government from destruc- 
tion, and to bring back the Union of our fathers. 
Occupying that position, and it being known to 
the country that I do occupy it, Isay that I have 
aright to ask of the committee, and in the name 
of my honored constituency, I do ask to be told 
how it is that upon a certain principle they could 
unanimously vote, six months ago, to admit agen- 
tleman to a seat upon this floor, and now, upon 
identically the same principle, refuse to admit me? 
I have been taught to believe that the Representa- 
tives of the people of this nation are just, if not 
generous, and I do say that if there be a spark of 
justice left here, they will demand of the commit- 
tee a reversal of the report made in this case, or 
that they themselves, the arbiters of my fate, will 
reverse it for them,andadmit me tothe seat which 
I am claiming. 

I think, then, I have shown that I come here 


elected under a law passed by a competent au- | 


thority, to wit, an ordinance of the people of Vir- 
ginia sitting in convention. 


I come now, Mr. Speaker, to another point in | 


this case. I brought with me here prima facie evi- 


D 


dence of my title to this seat, and that prima facie 
evidence has not been disproved. Now, I admit 
the right of the House to judge of the qualifications 
and returns of its members; but I presume that it 
will not be contended by the gentleman from Mas- 
sachusetts [Mr. Dawes] that this power can be 
arbitrarily exercised. This House has itselfacode 
of parliamentary law upon the subject which is 
binding on this House itself and upon its commit- 
tees. The House has fixed the whole law of elec- 
tion, from 1794 down to the present time, and 
among the principles settled in that election code is 
this: that every man who comes here claiming a 
seat upon this floor, and presenting prima facie 
evidence of title to that seat, must be sworn in; and 
on this principle I ought to have heen sworn in the 
very first day of the session. I presume that law 
will not be questioned. I will read to the House a 
simple extract froma celebrated case which settles 
the principle I have named. 1 read from the case 
of Bassett vs. Bayley, which will be found on page 
255 of the volume of Contested-Election Cases: 

“Tt is urged, on the other hand, by the sitting member, 
that until disproved, the officers’ return who conducted the 
election ought to be respected as prima facie evidence of 
the legality of the proceedings, and the committee are unan- 
imously of this opinion.’? 

There is the law laid down ‘as plain as a pike- 
staff,’’ as they say in my country, that every man 
who comes here with prima facie evidence of title 
is entided to his seat until the return of the State 
officers is controverted and disproved; and if the 
chairman of the Committce of Elections can cite 
me to one solitary case in which a gentleman com- 
ing here and presenting the return of the return- 
ing officers of his State has not been allowed to 
take the oath and his scat, I will give the question 
up. There is no such case. The question, then, 
comes up: have I the return of the returning offi- 
cers of my State? I will state to the House that 
the officers in Virginia authorized by law to make 
the returns in elections, and deliver to the candi- 
date the evidence of his election, are the commis- 
sioners who eonduct the’ election at the court- 
houses. This is not disputed. Sir, Į have that 
certificate; I have the return prescribed by thelaws 
of Virginia, and recognized in the proclamation of 
Governor Pierpont. I have the return of the two 
frecholders who acted as commissioners; no com- 
missioners appearing to open the polls, the law 
provides that any two frecholders may open the 
polls and hold an election. These two frecholders 
did open a poll, they took the poll decording to 
law, and thoy certify the result according to law. 
I have here that return. My friend from Massa- 
chusetts has not done me the service to put that 
return in his report. I know that no injustice was 
intended; but it is a little singular that in his re- 


| port he does not embrace the return, which is the 


gist of the whole thing. Jts omission throws a 
doubt and darkness over the case which will be 


utterly dispelled when members of the House 
come to examine the return. I will read the con- 
clusion of it only. The officers of the election, 
after stating the facts of the case which are set 
forth in the report of the committee, among oth- 
ers, that the rest of the district was occupied by 
the army of the rebels, and therefore no clection 
could be held elsewhere than at Hampton, con- 
clude their certificate in these words: 

« And we do further certify that at the eleetion held in 


i 
| pursuance of the proclamation aforesaid, at Hampton, on 


this 24th of October, 1861, in the said county of Elizabeth 
City, which is one of the counties composing the first con- 
gressional district of the State of Virg , Joseph Segar, 
., having received all the votes pollet, was duly elected 
to represent the said first district in the Congress of the 
| United States. g 

“Given under our hands and seals this 29th day of Oc- 


tober, 1861. 
ANDER WORRALL. [seat] 
S DOBBINS. [seat] 
(sean. ]?? 


“ALEX 

“THQ 

ep, S TENNIS. 
This return is in the very words prescribed by 
the act of Assembly. 
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i MESSAGE FROM THE PRESIDENT. 
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VIRGINIA ELECMON—AGAIN. 


1 
| Mr.SEGAR. I say, then, tbat I bring here the 
| highest evidence, the evidence which has been ex- 


i 
2i 
H 
i 
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i 


i 
lovers an 


hibited by other members front Virginia, the.eyi- 
dence of the officers whose business it was to tice 
the return, and who certify. that I ;received all the 
votes that were cast in the déstrict. -~ It makes no 
difference whether the number was twenty-five or 
twenty-five thousand or one. . [ have’the. certifi- 


| cate that all the votes cast were given for me. But 
| that is not all, sir. 


L have here not only the-re- 
turn of the proper. returning: officers but I have 
also the proclamation of the Governor of Virginia 
—-Governor Pierpont—whom the gentleman from 


; Massachusetts himself recognizes asthe Governor 


of Virginia; or if he does not, I do, because he is 
the loyal Governor of ‘Virginia, and I recognize 
no men even as citizens of Virginia who are not 
loyal to the supreme government of the Union. I 
recognize with all my heart this new government 
of Virginia, because it is composed of the loyal 
citizens of Virginia and headed by the loyal Gov- 
ernor of Virginia. I have the certificate of this 
loyal Governor of the loyal people of Virginia. I 
would not have a certificate from John Letcher. 
I would not have a certificate from any disloyal 
Governor of my State. 1 would scorn it and 
tread upon it and spit upon it. But I bring here 
the certificate of the loyal"Governor of Virginia, 
given in pursuance of the laws of the Common- 
wealth, and he certifies that I, Joseph Segar, have 
had the honor, and the very high honor, of being 
selected by the loyal citizens of Virginia to occupy 
the high post of a Representative in this House of 
Commons of the nation. Now, sir, has this rë- 
turn been impeached, or its correctness disproved? 
That is the question. 

I ask the honorable chairman of the Committee 
of Elections if he, or any one, has brought any 
evidence here to disprove my prima facie title? 
Has anybody contested my seat? Has there been 
a living being found to come hére and claim the 
seat? Heretofore, when there was no contest, and 
no fraud alleged, gentlemen have been allowed to 
march up, take the oath, and enter upon their 
dutics as members of the House. Why wasnot 
that rule applied to me? I put that point to the 
Elouse, and call its attention-to it. Tas there 
been, 1l repeat, any proof submitted by the Com- 
mittee of Elections impeaching, in the slightest 
degreeythe truth or validity of these returns of 
the State officers of Virginia? Where is the evi- 
dence impeaching these returns? Who has said 
that the returns were not properly made? No- 
body; because nobody could assert it without a 
violation of truth, Well, then, if nobody im- 
peaches the return, if nobody doubts its correct- 
ness, am E not entitled to the seat? Why, then, 
Mr. Speaker, should this unusual and mortifying 
discrimination be made against me? I cannot 
understand how a rule which has prevailed from 
1789 up to the present time shonld now be re- 
versed for my disadvantage. Am I laboring under 
any disqualification to bea member of this House? 
Am I nota citizen of Virginia? I have rarely 
been beyond the smoke of her chimneys, Am Í 
not of legal age? For more than forty years I 
have been worshiping at the altars of the Union. 
I pretend to no great intellectual gifts—am bat a 
pigmy, compared with those intellectual giants 
whose colossal proportions tower above to remind 
us small men of our diminutiveness. But, thank 
my good God, He has given me mind enough, at 
least, to love this Union above all the other insti- 
tutions of the earth. 

Am I disloyal, as I have heard it suggested? 
Lives there a man within the broad limits of the 
continent who will come and to my face aver 
against me any act or expression of disloyalty? 
There is not in this House orin the Union a more 
loyalspirit. One more loyalnever breathed. Icon- 
foss that I have been, in my time, a decided party 
man. Iwasan old-line Whig, and never deserted 
that faith, and I never knew an undoubted old-line 
Whig who was untrue to the Union. Grand, no- 
ble, magnificent, immortal Henry Clay was, to my 
imagination, the beau ideal of a statesman—not 
so much, because he had originated most ‘that is 
grand and great in American policy, and. partic- 


| ularly because he had done most for the poliey of 


protection to American industry and American 


: labor, a policy which so administers to the com- 
: fort of the masses, 
` not have carried on this war for a month; not so 


and without which we could 


this ag that he was one of the warmest 
d bravest defenders of the Union of these 
I have been, I say, a strong party man; 


much for 


States. 
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this. ufbappy war began Ihave never 
a party emotion or made a party calcula- 
ion; and Lam-now ready to coéperate-with men 
~of-alk political parttes—-Whigs, Democrats, and 
“Republicans, alike—in a: vigorous effort to crush 
“out-the:rebellion and: restore the Constitution and 
“Union of ourfathers.°: Lquarre] now with noman 
> about his political opinions. : 
> ®Sball-T ask the: brave soldier who fights by my side 
Loss An the cause of mankind, ifin creeds we agree ? 
po Shall.Lgive up the friend: who is faithful.and tried, - 
i Because he kneels not at the same altar with me??? 
No, sir; I have thrown aside all mere party. 
There is now, or.there should be, but one party 
in this. country—the party which is now standing 
by the stars and- stripes, and that will fight and 
dievunder.them to break down the rebellion, and 
by. restoring the ancient Union, “bring the pri- 
mal glories of the Republic back again.’* 
*-E think Ihave shown thus far that I have been 
elected in conformity with. law, enacted by com- 
petent authority—to wit, the convention of Vir- 
ginia. “I have shown, in the second place, that I 
am entitled to aseat here because I present the un- 
contradicted. and undisputed return of the proper’ 
returning and State officers of Virginia, including 
the Governor thereof. But the honorable chair- 
man of the Committee of Elections proposes to get 
over the return by taking the ground that the 
terms of the Virginia code of 1860 have not been 
complied with. Fle urges that there was no writ 
of élection issued, or notice of the election given, 
as required by the code of 1860. These positions 
are as groundless as 
“the baseless fabric of a vision.” 


We are told by the chairman of the Committee 
of Elections thut, this being a vacancy, there 
should have been a writ of election, and that the 
want of it vitiates the election. I tell that gentle- 
man that he cannot have fully.examined the law, 
Under the law of Virginia writs of election are 
called for only in cases of vacancy. But is this 

- ease of mine one of vacancy? Cannot the legal 
acumen ofthe gentleman from Massachusetts show 
him that itis not? If this were a vacancy, there 
must have-beer some person holding my seat be- 
fore me. Who was he? My predecessor was Mr. 
Garnett. He isin the rebel Congress, where I 
would not be for all the gold that ever came from 
the mines of California, or for all the honors which 
man ever cast upon man.. : 

An election came off on the 23d of May, which 
was the regular day of clection, but there was no 
member of Congress elected, because the State 
convention had passed a law making it a peni- 
tentiary ‘offense for any citizen of Virginia to 
open a pol®for a representative to the Congress 
of the United States. 1 come here to fill no va- 
cancy. I come here as an original Representative. 

Tam here under the first election held under a 
new government. I will be frank to admit that 
if this were a vacancy the election would not have 
been properly held without a writ of election, 
But, sir, I claim no vacant seat. Tam here under 
anew regime. I am here elected by loyal men 
under “the proclamation of a new Governor, and 
of a new organization. 

Then, sir, if Lam not seeking to fill a vacancy, 
the gentleman himself admits that no writ of elec- 
tion is required. I stand elected under a general 
law providing fora general election, and so [think 
this argument of the gentleman is, as we say in 
Dixie, “ effectually knocked into a cocked hat.” 

The next ground of the gentleman’s legal ob- 
jection, that relating to the giving of ten days’ 
notice, is based altogether upon the other ground 
of the required writ of election. It is truc, as the 
gentleman says, that the law prescribes that to fill 
a vacancy.a-writ of election must be issued by the 
Governor, and delivered to the sheriffs and scr- 
goants, who are to give at least ten days’ notice In 
every county; but the writ of election not being 
required except to filla vacancy, of course no no- 
tive ‘was necessary, and, therefore, the whole 
foundation of the gentleman’s argument tumbles 
into ruin; and I defy him, with all his legal pow- 
ers tnd ingenuity, to set the fabric up. - 

[Here the hammer fell.] 

Mr. BLAIR, of Virginia. I move that the gen- 
tleman be allowed to continue his remarks. 

No objection being made, permission was ac- 
cordingly given. : i 

` Mr. SEGAR. Notice! notice! At atime like 


this will gentlemen be governed by petty techni- } 


calities or unsubstantialities, if] may coin a word? 
At this time, when the Government is struggling 
for existence, when treason is rampant through 
the land, when treason has clenched its foul grasp 
upon the very throat of the Governmentand using 
superhuman strength to throttle it, talk tome about 
notice at such a crisis! Why, Mr. Speaker, it 
reminds me of- an incident in the history of the 
“times that tried men’s souls,” that has been 
handed down to immortality by the eloquence of 
Henry and the geniusof Wirt. Its scene is ina 
portion of the district that I have the honor to rep- 
regent, and at Yorktown, where the rebel Ma- 
gruder now occupics the same relation to thisthrice 
glorious Government of ours that Cornwallis oc- 
cupied to the colonies in the Revolution. There, 
sir, ended the great struggle for colonial independ- 
enec—there, sir, where the.secd sown at Con- 
cord and Lexington and Bunker Hill ripened into 
a glorious harvest. ‘There the genius of liberty 
perched on almost celestial pinnacle, looking down 
upon the proud scene beneath, that scene the 
American eagle with grappled talons keeping down 
the British lion to the dust, shouted in scraphic 
strains that her ‘t Shiloh had come.” There the 
man of Massachusetts.and the man of Virginia, 
who had stood shoulder to shoulder in the fight, 
had shook hands together that what had been be- 
gun when the tea was thrown overboard at Boston 
had been consummated on the plains of York- 
town. There some were on their knees returning 
thanks to the God of battles that He had gone 
through the fight with them, while others made 
the welkin ring with the loud hosannas of joyous 
freemen. There, sir, when all was joy and glad- 
ness, was heard one discordant volce—oue inbar- 
monious, unsympathizing sound. 

A certain man—I think history calls him Johnny 
Hook—who had sold to the American Army a 

uantity of beef, and who, instead of joining in 
the general rejoicing, and catchinginspiration from 
the folds of freedom’s flag as it streamed to vic- 
tory’s breeze, was heard crying oyt in the Amer- 
ican camp, ‘ Beef, -becf, beef—pay me for my 
beef!” 

So, now, when the Government is jn the ago- 
nies of the death-struggle; when it is on the verge 
of dissolution, on the brink of destruction; when 
treason is here and treason there; when, as I have 
said, it has its fiendish clutch upon the very throat 
of the Government, and striving with demoniac 
rage to threttle it; when all true and loyal men are 
wanted for the rescue; when Jefferson Davis is 
marching his- rebellious legions to sack the capi- 
tal, and plant the banner of the confederate States 
on Faneuil Hall itself; gentlemen at a time like 
this are. heard exclaiming, ‘* You, Mr. Segar, 
must not come into this Fall; we want not your 
aid; your constituents had no notice of an elec- 
tion; so go back’ home, and have notice served by 
the sherti and the sergeant, and then you may 
come here to help us put down the rebellion and 
savethe Union,and not before? Sir,itisas much 
out of place as the crying of “beef, beef!” by 
Jobnny Hook. 

It was asked by a gentleman over the way, at 
the outset of this discussion, whether this require- 
ment of a notice was not merely directory in its 
character, and whether the non-compliance witha 
regulation merely directory in itscharacter, would 
have the effect to vitiate an election. It was an in- 
quiry well put; and upon this point J desire to read 
a single extract from the second volume of Par- 
son’s Select Cases, page 541: 

“If such officers were charged with offenses against the 
‘Jaw in conducting an clection, if it was charged that they 
had omitted to pertorm certain directory duties required by 
law, w y they merited and ought to receive punishment 
for the o se, but that the people should ugg be punished 
for the defanits of theiragents. ‘That because from unfattle 
fulness or ignorance, officers had disobeyed or neglected ute 
declaratory mandates of the election law in conducting an 
election, that this misconduct sould not disfranchise the 
people of the county, who had not participated in nor sanc- 
tioned their illegal acts. Wesaw that by so doing, instead 
of punishing an officer for viulating the election law, we 
should distranchise the people of a district. This-we could 
not but sce would invite unprincipled partisans to commit 
such offenses in order to defeat an honest majority by in- 
direct which they could not overcome by direct means”? 

This is the law laid down by a high Pennsyl- 
vania court, that the non-performance of a di- 
rectory mandate of law could not vitiate an elec- 
tion, nor disfranchise the people. 

But, sir, in reference to this matter of notice, 
an idea has just occurred to me, which I beg to 
present to the House, and it is conclusive of the 


1 respit has been. 


case, being in conformity with the decisions of 
this body for near three fourths of a century: 
the point is, that when I present the uncontra- 
dicted return of the officers, whose duty it is to 
mak® returns of the result of the elections, if no- 
tice is required at all-it is to be presumed that it 
was given, and you cannot go behind the returns 
of the returning officers. When that return 
comes here uncontradicted, and unimpeached for 
fraud, not only isnotice presumed, but everything 
that is required to be done is presumed to be done 
asthe law requires. That is a legal proposition 
which no member of the committee will under- 
take to controvert. ; 

The next objection which-is urged is. the small- 
ness of my vote, and I presume this fact has had 
more.influence upon the committee than any other 
consideration. That is an objection which 1 
scarcely consider worthy of an argument. I hold 
that if but one vote had been cast at that election, 
and it was cast for me, I would be entitled to a 
seat upon this floor, provided it was legally cast; 
and itis not charged by the committee that the 
poll was not conducted and the returns certified 
according to law. I sayif I had received but one 
vote, and that the only one given, that one vote, 

‘if given at the proper time and place, would have 
constituted me legally a Representative from the 
first district of Virginia. ; ` 

Why, Mr. Speaker, was there ever an election 
law which prescribed the number of votes a man 
must have to entitle him to an election? Is there 
such a law in any State of this Union? No, sir, 
not one; because a law which should prescribe 
any particular number for an election would have 
been totally impracticable. Therefore, all the 
States have fixed upon a certain principle, and 
that principle is—the only one founded in reason 
—that the person getting the greatest number of 
votes, whether more or less, is entitled to the re- 
turn. . 

I submit to the House a few familiar illustra- 
tions. Suppose in my cistrict there had been ten 
thousand legal voters, and suppose that nine thou- 
sand nine hundred and ninety-nine had got drunk 
the morning of the clection, and had not become 
sober until after the election was over, and that the 
one vote polled was cast for Mr. A as a Repre- 

| sentative in Congress, I wish to know if, upon 
principles of election law settled by this Govern- 
| ment, Mr. A would not have~been entitled to re- 
ceive from the returning officers a certificate of his 
election? Or suppose they all got sick but one, I 
want to know whether that one vote would nut 
have elected the man for whom it was legally cast? 
Certainly, because those who stay away from the 
polls, I care not for what cause, whether by coer- 
cion and force or from free will, are presumed to 
acquiesce in what was done by those that did vote.’ 

l do not think this principle can be successfully 
controverted. The question always is, who re- 
ceived the largest number of votes—not of all the 
votes of the district, but of all the votes polled? 
Indeed this very point has been settled in thig 

| House in favor of my right. If the ease had been 
manufactured for the occasion, it could not. have 
more exactly fitted; and Task the special attention 
| of wy friend from Massachusetts [Mr. Dawes] 
to this case. It is the celebrated case of Biddle 
and Richard vs. Wing. When I shall have read it, 


| the House, I am sure, will be satisfied that the 
i 


principle is fully settled for which I contend. L 
read from the report in that case, as follows: 


& In all cases of contested elections, where the question 
depends upon matters of fact which are controverted by the 


parties, much difficulty is to be expected in coming to ade- 


cision; and, where there is room for doubts, a disposition 
is often felt to Mturn it to the people. ‘This, however, ought 
not to be done, when it is possible to ascertain what the true 
The clective privilege is a very important 
one, and ought to be beld in the highest estimation. When 
a people, in the cxercise of their constitutional rights, have 


; gone through with the process of an election, according to 


the prescribed rules, they ought not to be deprived of the 
advantages accruing therefrom, but for the most substantial 
reasons. No doubts which are capable of being solved ought 
to be permitted to operate against them. Indeed, nothing 
short of the impossibility of ascertaining for whom the ma- 
jority of votes have been given ought to vacate an election ; 
more especially if, by such decision, the peopie must, on 
account of their distant and dispersed situation necessarily 


! be unrepresented for a long period of time.?? 


Sir, here is the very principle laid down by the 
House years ago, that an election shoald not be 
set aside except when there is an impossibility of 
ascertaining the number of votes. Again: 


«The committee are of opinion that the duty assigned to 
them does not linpose ‘on them an examination of thé catiscs 
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which muy have prevented any candidate from getting a 
sufficient number of votes to entitle him to the seat. They 
consid that it is only required of them to ascertain who 
had the greatest number of legal votes actually given at the 
election. An election is the act of selecting, on the part of 
the electors, a person for an office of trust??? 


Sir, there is the law of my case clearly settled. 
In the case from which I have quoted, the elec- 
tion was contested upon the ground of intimida- 
tion of a number of voters, and the case decides’ 
that, notwithstanding the intimidation, the party 
who got the highest number of votes, not being 
in fault, ought not to be deprived of hisseat. The 
committee said, and the House said, that no mat- 
ter what the intimidation was, or what the num- 
ber of voters kept off was, the highest number of 

- votes could alone be considered or decide the re- 
sult. Again: 

«Phe law appoints a particular time and place for the ex- 
pression of the public voice; when that time is past, it is 
too late to inquire who did not vote, or the reasons why. 


he only question now to be determined is, for whom the 
greatest number of the legal votes have been given.” 


That case entirely and completely meets the case 
which is now before the House. It shows that 
uniformly the committee of this House, and the 
House itself, have discarded all considerations, 
where no fraud was alleged, and confined them- 
Selves to the ascertainment of one particular fact, 
and that fact is, who had the greatest number of 
votes at the election, whether few or many. 

I will now show to the House that, according 
to the laws of Virginia, this case about the paucity 
of votes is plainly settled, and that according to 
that law Iam legally elected by the twenty-five 
votes I received. Now, if J can show that I was 
legally elected, I care not whether it was by 
twenty-five voles or twenty-five thousand, I am 
entitled to the seat. In the Code of Virginia, 
page 88, section three, is found the following pro- 
vision: 

“ The officers conducting the election at the court-houses 
of the several counties shall meet at the court-ho 
county or corporation first named in the law de bing 
such district on a certain day after that appointed by law 
for the commencement of such election, on which certain 
day? * > * * they shall compare the returns 
from their respective counties, and shalt declare cleeted 
the person having the greatest number of votes in the whole 
district.” 

Such is the law of Virginia, which makes it ob- 
ligatory uponthe election officers to declare the per- 
son clected who has the greatest number of votes, 
and leaves to those officers no discretion what- 
ever. The greatest number of voles given—that 
is the rule, and the only rule—not a majority of 
all the votes of the district. 

Now, sir, to come to the conclusion. Having, 
at this election, the legality of which the gentle- 
„man himself docs not deny, been legally elected 
to Congress, and legally returned, having received 
the highest number of votes cast, I think that I 
can claim the right, notwithstanding the adverse 
report of the committee, to occupy a scat upon 
this floor; and I have clearly shown, [ think, that 
my claim is supported not only by the plain laws 
and uniform decisions in my own State, but by 
the uniform decisions of this House itself. 

But, there is another important point involved 
in this matter. I hold that the twenty-five legal 
loyal voters who did me the honor to vote for me 
to represent their district, are to be put against 
twenty-five hundred or twenty-five thousand dis- 
loyal men in the same district. I claim that loyal 
men, however few, ought to outweigh disloyal 
men, however many. I hold that the Joyal citizens 
in Virginia are alone the peopie of Virginia. I 
would like the gentleman from Massachusetts or 
any other gentleman to controvert that proposi- 
tion. I maintain that the twenty-five loyal men 


who marched up and voted for me are of more | 
political consequence than the whole of the rest of | 


the district, if disloyal. They are the legal voters’ 


of that district, and upon that ground l have re- | 


ceived all of the legal votes in my district. This 
House has already recognized that principle. 
Upon what other ground can the House 
recognition of the Wheeling government? Upon 
what other ground than that have the Senate ad- 
mitted two Senators from that Wheeling govern- 
ment, and this House admitted four members here 
to seats upon this floor? Upon what principle 
has that been done except that the loyal people of 
Virginia are the State of Virginia? If the loyal 
people of Virginia are the State of Virginia, al- 
thoughonly aboutone seventh oftheir wholenum- 


of the | 


ase its | 


ber, I would like to knowgyhy the twenty-five loyal 
men who voted for me Was district are not to be 
counted as the whole district? The chairman of 
the Committee of Elections reported that Mr. 
Ciements only received two thousand out of six 
thousand votes in Tennessee, and yet accorded 
him the right to hold a seat upon this floor from 
the State of Tennessee. That can only be justi- 
fied upon theprinciple that the loyal people of Ten- 
nessce are the State of Tennessce.* This argu- 
ment seems to me entirely conclusive of my right 
to a seat in this body. 

My friend from Virginia, [Mr. Bram,] whom 
I just see beside me, his smiling face recalls an-. 
other point to my recollection which I was omit- 
ting. 
especially of all the members of the committee. 
The point is this: there sits my friend from the 
Harrison district of Virginia. He was elected on 
the same day, under the same proclamation of 
Governor Pierpont, under the same ordinance of 
the Virginia convention; and yet on the first day 
of the session he was allowed to go quietly up to 
the Speaker’s desk and be sworn in as a member 
of this House, while I have been kept waiting 
for nearly two months and a half, and am still 
out of the seat. Now, as my title to a seat 
here is precisely like that of my colleague, I put 
it to the justice and the consistency of the House 
how it is that my colleague, bringing no better re- 
turn of an election than myself—why it is that he 
isallowed to hold a scat here unmolested orunques- 
tioned, while I am excluded? If the election un- 
der which I claim my right to a seat was uncon- 
stitutionally ordered, then so it is with the clection 
under which he claims; for the convention ordered 
the elections jn both instances, and they were held 
upon the same day. Then the conclusion is inev- 
itable: cither both were legally elected or neither; | 
and that if he remains, I shail be placed beside 
him. 

I know thatthereisagreat demand foradherence 
to technicalities. We must give notice, notice! 
We are asked to control our action by trivial im- 
materialities. Have the confederate States pursued 
any such strict or scrupulous course? No, sir. 
They have cast stickling casuists and quibbling | 
technicalities aside. They haveadmitted members 
absolutely from Union districts in Kentucky— | 
districts which are still in the Union and now | 
bravely battling for the stars and stripes. They 
have admitted two Senators from Kentucky and | 
two from Missouri. While they are exercising | 
this laxity, taking almost everybody who wants 
to go into their Congress, and thus to strengthen 
the rebellion, we are this day told that, though 
the Government is fighting for its very existence, | 
we must be bound by miserable technicalities, and | 
thus embarrass and weaken and paralyze our le- | 
gislation. 

Another point, Mr. Speaker, and I will con- 
clude. A member of the Committee of Elections | 
some days since put an inquiry to me which is 


almost substantially embraced inthe latter portion i| 


of the report. He put this inquiry to me, and I 
mean toanswer it. Heasked me why wedid not 
put down the rebellion in my section of the State, 
so that the people generally of the district could 
march up to the polls and cast their votes for a | 
member of Congress? Why did we not putdown | 
the rebellion? Why did not the Government it~ į 
self put it down? Can any one man, or any few | 
men, put down this enormous rebellion? I forone | 


I ask the attention of the House to it, and | 


my people to be held responsible for the neglects 
and the treason of others? © Because E 
“Treason, like a deadly blast, 
Comes o’er the councils of the brave 
A To blast them in their hour of might? i $03), 
shall my constituents be held responsible? -Atë 
they not to be allowed their rights; are they'to 26 
unrepresented, and be regarded as mere ciphers 
because others are traitors? I hope not. They 
have done all they could do. They have donë tit- 
tle, itis true. Twenty-five of them went:to the 
j polls and cast their votes. My constituents, I re- 
peat, have done the best they could; and we are 
told— » 
| & Who does the hest his circumstances allow, ` 
Acts well, does nobly ; angels could no more.?? 
_ Mr. Speaker, I have not made all the points I 
intended to make; but I will not detain the House 
much longer. I have brought a certificate here 
i according to the laws of Virginia, and which is 
justified upon the very principle which controlled 
the vote of the House in the case of Shiel vs. Thayer. 
It remains to be seen whether the-House will re- 
verse its decision solemnly made in that case, or 
place me by the side of Mr. Snir. Consistency 
requires either his expulsion or my admission. 

Mr. Speaker, if this House choose, Jet me be 
driven from this Hall. If the House choose, let 
there be added this to the many afflictions which 
now bear me down. [aman exile from my home, 
and that home the sweetest of homes. Separated - 
I have been from the wife of my bosom for eight 
long rnonths together—from the children of my 
loins, and from the grandchildren whose innocent 
prattle while they twined their tiny arms around 
grandfather’s neck, made home as happy as home 
could be—alienated from the friends of my youth 
and my manhood—driven from my native land, 
and calumniated and persecuted to bitterness— 
this Flouse may fill the cup of my affliction by 
sending me from this Hall degraded. It may send 
me back to my constituents to tell them of their 
degradation; that they have been spurned and de- 
rided; that they have been denied the right of . 
representation, when they are liable to be taxed 
by the laws already passed by this Congress, or 
that may be passed hereafter. I say you may do 
all this; you may do with me what you choose; 
you may degrade me twice and thrice again; but 
there is one thing you can never do. I repeat, 
there is one thing that neither this House nor any 
human power can ever do; you can never extin- 
guish in this bosom that ardent love for the Union 
which has burned there from boyhood’s hour to 
the present moment, and which will burn there as 
| long as I linger on this side the gravg. You may 
banish me from this floor to-day, and Í will mount 
up to the dome of this temple of freedom, and 
i there, with the genius of Liberty on the one side 
and the genius of Union on the other, we will ring 
outinthe loudest accent wecan send up to heaven, 
Liberty and Union!” * Liberty and Union!” 
“ Liberty and Union, now and forever!” « Now 
and forever!” “ One and inseparable !”? 

Mr. NOELL. I propose to submit afew brief 
remarks upon the legal questions involved in this 
case, 

Upon an examination of the report of the com- 
mittee, 1 find that they decide this case upon three 
grounds: first, want of power in this convention 
| to prescribe the time and place of election; sec- 
ond, that there was no writ of clection issued 
and no notice given; and, third, that the country 


. 


at least have done all that one man could do. I | 
have fought hard against secession and suffered | 
from itcnough, Gad knows. | 
I will ask the-gentleman why did not James | 
Buchanan,.President of the United States, use all | 
the power which this Government gave him to | 
crush this rebellion before it assumed its present | 
cnormous proportions? Why did he sitadly by | 
when he ought to have done as General Jackson | 
did; that is, send the Army and Navy of the | 
1 

| 


the seecded States? Why did he permit his Sec- | 
retary of War to take the arms of the United 
States, by hundreds and thousands, from northern 
arsenals and armories, and send them South for 
the purpose of warring against this Government? | 
Are my constituents to be held responsible be- | 
cause President Buchanan did not, as Mr. Lincoln ' 
has done, use the powers of the Government to | 
see that the laws were faithfully executed? Are | 


within the limits of this congressional district was 
| so occupied by a hostile force that the small vote 
! given could not be considered, in the eye of the 
ifaw, as a representation of the voice of the people 
To those three points 1 propose 
In the first place, I pro- 


of this district. 
| to confine my remarks. 


i| pose to call the attention of the House to that pro- 
f vision of the Constitution which relates to this 
H 


question. It is found in the fourth section, first 


iL article, aud reads as follows: 
United States to garrison the forts of the United | 
States, instead of permitting them to be seized by || 


«The times and places and the manner of holding elec- 
tions for Senators and Representatives shail be preseribed 
in each State by the Legislature thereof”? 


J understand the committee to have come to the 


| conclusion that the term ‘‘ legislature,” as used in 
| this clause of the Constitution, refers exclusively 
| to the ordinary Legislature of a State. [tis my 
opinion, Mr. Speaker, thatthis construction ofthis 
clause of the Constitution is utterly fallacious, In 
order to determine what tle Constitution means, 
when the term “ legislature’? is used in this provi- 


a 
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: 4, ibis necesgary for us to inquire what consti- 
tates a legislature. Itisany body ofmenselected by 
the people, and which has the right to.make laws. 
What isalaw?~ Blackstone says that alawisa 


i orule of action preseribed by some superior power, 


which an inferior is bound:to obey. If that defi- 
nition of the term “ law?’ be correct, then any body 
of meén:selected by the people, which has the power 
‘to prescribe a rule of action, is the law-making 
power; and whether that body be organized for the 
purpose of prescribing a general rule of action, or 
a-mere*municipal regulation, makes no manner of 
difference... And. when the term “legislature”? is 
used in the Constitution, it means, and oan only 
mean, any constitutional law-making power which 
may be organized by the people of a State. 

y A convention of the people ofa State having au- 
thority not only to make rules of action which are 
binding upon the people of a State, but also au- 
thority.to destroy or build up the ordinary legis- 
lative power of a State, is, within the meaning of 
the Constitution, and according to the construc- 
tion I give it, a legislature in the strict sense of the 
term, both in the letterand spirit of that instrument. 

It will be remarked that the Constitution of the 
United States does not undertake to define what 
shall be the character of the law-making powers 
of the States. Nowhere in the Constitution cana 
letter or word be found by which that instrument 
undertakes to limit or prescribe to the State gov- 
ernments the character and forms of their legal 
legislation... When a convention, selected by the 
people of a:State, meets, they have the right to 
make not only. organic laws which shall control 
the action of the legislature ereated by the instru- 
ment, which we call a constitution, but they have 
the right to make Jaws directly bearing upon in- 
dividuals; and, if the people ofa State choose to 
do so, they could dispense entirely with the ordi- 
nary legislature, and this original, elementary con- 
vention has the power and right to make all laws 
governing them in their social and public and pri- 
vate relations. 

Considering the clause of the Constitution in 
this light—and I think that is the proper con- 
struction to be given to it—the men who framed 
that. instrument intended, as it was said in the 
report of the committee in the Oregon contested- 
election case, to intrust to any regularly consti- 
tuted law-making power, whether a convention of 
the people, or the ordinary legislature, the right 
to prescribe the time and place of holding con- 
gressional elections. The misapprehension upon 
that point arises from the failure to consider this 
clause of the Constitution, with reference to the 
elementary proposition that the Constitution does 
not undertake to say that the General Assembly 
of Virginia shall presevibe the time and place of 
holding elections; that it does not undertake to 
say that the Senate and House of Representatives 
of Virginia shall perform that duty, but only de- 
clares that the Legislature of Virginia shall do this 
thing. And what is the Legislature of Virginia is 
the only question we are called upon to inquire 
into, 

The convention of the people, then, held at 
Wheeling, having the power to preseribe rules of 
action, having the right not only to make laws, 
but to create and destroy the ordinary legislative 
power of a State, undertook to make an original 
provision fixing the time and place of holding this 
congressional election; and, according to the con- 
struction I give to this clause of the Constitution, 
that law is valid and binding upon the people of 
Virginia and upon this Congress. 


The next inquiry to which we are to address 


ourselves, then, is this: have the people of that 
congressional district, and the authorities of the 
provisionalgovernment of Virginia, as established 
by the Wheeling convention, complied with the 
requirements of that ordinance? It is necessary 
for ug to examine the phraseology of that ordi- 
nance; and I shall call the attention of the House 
to the peculiar language used in it with reference 
to the election now under consideration, and to 
another election ordered by the same. ordinance. 
The first section of that ordinance is as follows: 

“Tn every congressional district of the State where, from 
any cause, an election of a Representative in the Congress 
of the United States was not held on the fourth Thurs 
in May last, (and in the eleventh district where a vacancy 
now exisis,) an, election for such Representative shall- be 
held on the fourth Thorsday in October next, whieh shall 
be conducted, and the result ascertained, declared, and cer- 
tified in the manner directed in the second edition of the 
Code of Virginia.” : 


What is the meaning Sih ordinance? It de- 
clares that in each cong#Ssional district in that 
State where an election has not been held at the 
time previously fixed by the laws of Virginia, and 
in the eleventh district where a vacancy exists, 
the election shall be -held at a certain time and 
place. Mark the distinction which the conven- 
tion itself makes between the election in the con- 
gressional district where a vacancy existed by the 
election of Mr. Carume to the Senate, and the 
other congressional districts in the State where 
the election was to take place as an original elec- 
tion. 

Mr. WORCESTER. I would ask the gentle- 
man if the people of the first congressional district 
of Virginia were ever represented in the Wheel- 
ing convention at all? 

Mr.NOELL, Ilam not informed on that point; 


were or were not? 

Mr. WORCESTER. 
were not. 

Mr. NOELL. Itwas their misfortune, perhaps, 
and not their fault. Now, sir, this ordinance was 
adopted in the month of August, and in conform- 
ity with that ordinance the Governor of the pro- 
visional government of Virginia—already recog- 
nized as a valid constitutional government by this 
House, by the Senate, and by every department 
of the Government—issued- his proclamation for 
the holding of an election at the time and places 
indicated in this ordinance. 

An objection has been made here that no writ 
of clection was issued, and that no notice was 
given of the time and places of election. Now, | 
wish particularly to direct the attention of the 
House to the principle involved in that matter. 
The clause of the statute of Virginia which has 
been read by the distinguished chairman of the 
Committee of Elections, refers only to special 
elections to fill vacancies. The times and places 
of holding such elections are to be fixed by the 
Governor, and consequently, the times and places 
not being fixed by any law, notice is required, in 
order that the people may be informed that such 
an clection is to oceur, and at that time. 

What is the principle involved? Every man 
in the State is presumed to know and to have no- 
tice of all the public laws of that State, but when 
you come to hold a special election at a time not 
fixed by any public law, the presumption does 
not exist, and hence the State of Virginia, and 
all other States, have required that, in such cases, 
the Executive of the State shall issue his writ of 
clection, and that these ministerial officers shall 
give these notices for the réason that there is 
uothing in the public laws of the State to notify 
the people that they will be called upon to exer- 
cise the privilege of voting at the time of the elec- 
tion, When we come to consider the statute in 
this light, the whole objection falls to the ground. 
What is the necessity of giving the people notice 
| of a fact of which they, in the contemplation of 
law, have already notice? The proclamation of 
the Governor was notice to all the world within 
the limits where his jurisdiction extended. The 
ordinance of convention adopted at Wheeling in 
Avgust became a part of the public erganic law 
of the State, and was notice to every man within 
the State. 

But, sir, the citizens of my State have had some 
experience in these matters. I presume gentle- 
men from the northern States do not so well 
understand the necessity that devolves upon the 
loyal citizens of some of the border States to reach 
ends by means such as were resorted to in this 
ease; but we who come from Missouri have had 


I understand that they 


made by a secessionist Legislature and traitorous 
Governor to take our State out of the Union, and 
a convention was called for that express purpose. 
That convention met in the spring of the year, 


loyal to the Union. The same secession Legisla- 
ture, called together by the traitorous Governors 
made an attempt to carry the State out of the 
Union, in spite of the action of the convention. 
They passed a bill} known as Claib Jackson’s 
military bill, by which they provided that persons 
in the military service of the State should not take 
the oath to support the Constitution of the Uni- 
ted States, and made other provisions that would 
enable the Governor to use the whole military 


i power of the State against the authority of the 


but { do not consider it material whether they. 


some experience inthis matter, An attempt was | 


| considered the question, and decided to remain | 


United States: Our convention was still in exist- 
ence, though not in session. It was convened by 
its president, and metin the month of July. When 
the convention met, it. deposed the traitor Gov- 
ernor, it deposed that Legislature, and it repealed 
the military bill, and other odious measures that 
had been adopted by the secession Legislature, 

_. Now, when the Legislature was thus deposed, 
there was no other constitutional legislative body 
existing in the State of Missouri except the con- 
vention; and the convention went on to pass laws 
precisely like an ordinary Legislature. It repealed 
the military bill. Why? Because that bill was 
an obstacle in their way in accomplishing the ob- 
ject for which they had assembled, and that was, 
to retain Missouri in the Union as one of the 
States of the Union. They sct aside the traitorous 
Governor and Legislature of the State; they set 
aside that treasonable work, and went to work to 
put Missouri in her proper and true position. It 


is to that policy on the part of her convention that, 


we are indebted to the loyal position of Missouri 
this day. So, when the convention met at Wheel- 
ing, they found that public men at Richmond had 
inaugurated the same system, had voted the State 
of Virginia out of the Union, and were endeav- 
oring to carry it out at the point of the bayonet, 
It was necessary for the convention to organize 
some provisional governmentloyal to the Union, 
and that would remain in connection with this 
Government, and carry out the purposes for 
which the State became part of this great Con- 
federacy. What dìd they do? They were not, 
as the gentleman from Massachusetts says in his 
report, called together there for the sole purpose 
of organizing a provisional government. A State 
exists only because it is a member of the Union, 
and not outside of the Union. They were there 
for another and a higher purpose, and that was to 
organize a provisional government, and keep up 
the connection between the State of Virginia and 
this General Government of ours. That was the 
object; and one of the instrumentalities necessary 
to effect that object was, to bring about a connec- 
tion between the Federal Government and that 
provisional government, by being represented in 
this House and in the Senate. They adopted 
proper aud legitimate means to accomplish that 
purpose. They provided, by an ordinance, for 
the clection of members of Congress. Something 
is said in the report with regard to the omission 
of the Legislature, though still in existence, to 
provide for an election of members of Congress. 
The provisional Legislature did not provide for it. 
The convention, finding this omission, went on 
and provided for it; and through that provision 
the members now upon this floor from Virginia 
obtained their seats here. 


The next point in the case, Mr. Speaker, is the : 


fact that most of the counties in this congressional 
district were occupied by hostile forces,and in con- 
sequence thereof the great body of the people had 
no opportunity to get to the polls. Now, I agree 
with the distinguished chairman of the Commit- 


tee of Elections that a great principle is involved 


in this question, and I agree with him that itis 
important that we should decide it rightly, be- 
cause it will be meeting us hereafter. ‘The prin- 


| ciple involved here lies at the foundation of our 


Government; itis the principle upon which our 
Government originated; theright to représentation 
where men were taxed was the principle upon 
which our Revolution was fought. The colonies 
were taxed by the British Parhament, and were 
denied the privilege of being represented in that 
Parliament, and upon that great fundamental prin- 
ciple our Government started out, and it has been 
conducted upon that principle ever since; and, sir, 
when you deny to the loyal men of a congres- 
sional district in any State in this Union—be they 
few or many—the privilege of having a voice upon 
this floor to be heard upon public measures, and 
particularly upon the tax bills which are to oper- 
ate upon them, as well as upon all the rest of the 
citizens of the United States, you strike down the 
great fundamental principle for which our fathers 
fought in the Revolution. I say that when you 
undertake to deny them the privilege of being 
heard ou this floor, and do so on the ground that, 
a portion of their territory being occupied by 
hostile forces, they were unable to go to the polls 
and hold an election, you strike down that great 


| fundamental principle. 


Let me tell the House, further, thatif the Union 


* 
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is to be restored, if we are ever to have the seceded 
States brought back, it must be accomplished by 
this process and by no other. You cannot get a 
majority of the people of Tennessee to unite in an 
effort to bring that State back into the Union as 
it was before. The moment the convention at 
Richmond adopted an ordinance of secession it 
became a traitorous body. It had no tight further 
to represent the State of Virginia, As was said 
by the claimant in this case, the loyal people of 
the State are the State. Those who are traitors 
and outlaws, who deny the validity of the Consti- 
tution, who repudiate it and set it at naught, are 
no part of the State. They are traitors, and sim- 
ply traitors, The loyal people who are operated 
on by the laws which we make here have a right 
to a voice in this Hall. henever you strike 
down that right you strike down the great funda- 
mental principle on which this Gowernment rests. 
If the Union is to be restored, it must be done 
through the instrumentality of minorities of the 
people of the scceded States, of those brave, true, 
and loyal men who, under the troubles that sur- 
round them, ‘have stood true to the old flag. It 
will not do to say that actual majorities must clect 
members. 

One of the Representatives here from Tennessee 
was elected on the day fixed by law. There was j 
a vote taken on that day for members of congress 
of the confedérate States, and also a vote taken for 
members of Congress of the United States. A 
large majority of the votes cast at that election 
were cast in favor of an election of representatives 
in the congress of the confederate States, thus 
showing conclusively that only a minority of the 
people joined in electing and sending Representa- 
tives to this House. But this House, acting on 
the idea that the loyal men alone constitute the 
State, and are entitled to be represented here, ad- 
mitted their Representatives. The same principle 
is involved in this claim of Mr. Segar. Ít is true 
he received only twenty-five votes. But where 
are you to fix the line? If twenty-five be not suf- 
ficient, will fifty do? If fifty will not do, will one 
hundred? Lf one hundred will not do, will one 
thousand? Where are you to establish the line? 
There is no mathematical precision capable in 
such things.. You have got to resort to another 
principle, and that principle is that the majority of 
the votes cast at an election, whether they be few 
or many, must decide the election. That is the 
principle involved in this case. And I repeat,. 
that if this Elouse undertakes to decide that Mr. 
Segar is not entitled to a seat on this floor, it bars | 
the door against reconstruction of the Union, and 
prevents us, by this precedent, hereafter giving 
the right hand of fellowship to the Representatives 
of loyal men in the seceded States who may wel- 
come us when we go down with arms to restore 
the national authority in those States. 

Three fourths of my congressional district have 
been occupied for the last six months by the con- 
federate forces Thereare plenty ofloyal men there; | 
but they are kept down by the rebels. I myself 
have had to hide out in the woods for weeks ata 
time to keep out of the reach of marauding bands, | 
till I raised forces to drive them out. Now, sup- 
pose that my congressional election had come on at 
that particalar time, and it had been proven here 
that three fourths of my constituents had been | 
deprived of their right to vote, and that only one 
fourth of them went to the polls and clected me; 
and if I came here with a certificate of election, 
would this House have said to me, you must 
go back to your constituents??? The United States 
have failed to perform their duty in driving these 
outlaws out of the district; and therefore the peo- 
ple cannot go to the polls to vote. The United 
States would thus be declaring to me, through 
Congress, that because the Government did not 
do its duty and drive the rebels out, my constit- 
uents are not to have a Representative on this 
floor. Was ever such injustice meditated or | 
thought of before? i 

It is morally certain, Mr. Speaker, that Joseph _ 
Segar is the choice of the loyal men of his con- į 

~ gressional district; and-I think it would be an in- | 
sult to common sense if we were to say that he | 
was not entitled to his seat. ‘The Government of: 
the United States, whose duty it is to suppress ; 
rebellion and drive out invaders, have failed to : 
perform that duty in his congressional district; į 
and because of that failure, his people have been, ' 
io some extent, deprived of the opportunity of: 


attending the polls. AH that could do soattended, 
and çast their votes for him. He comes here and 
tells the House, ‘‘ you are about to enact laws to 
operate on my constituents—to pass laws to tax 
me and those twenty-five men who voted for me. 
I come here, and, under the operation of the great 
principles of 1776,demand thatI shall havea voice 
im the enactment of those Jaws that are to operate 
on meand mine.” But you repel him, and say 
that because the Government of the United States 
failed to do its duty and to protect his constituents 
in the exercise of their rights, therefore they can- 
not be represented here. It seems to me that that 
is the logic of the report and its conclusions. I 
admit the honesty of motive and purity of inten- 
tions of the Committee of Elections; but in my 
judgment they have not sufficiently considered the 
importance of the questions involved in this case. 
They have not looked into this matter with that 
close scrutiny and philosophical research which 
its importance demands. 

© Mr. DIVEN. Mr. Speaker, this is not a ques- 
tion between two contestants for a seat on this 
floor. It is not a question as to whether Mr. Se- 
gar or some other gentleman from the first dis- 
trict of Virginia shall occupy a seat here. Itisa 
question whether the people of that district shall 
be disfranchised here or shall be represented here. 
Surely, in a case of this kind, where a district 
must remain disfranchised or the member claim- 
ing the seat must be admitted, the same techui- 
calities will not be regarded as in a case of a con- 
tested election. I desire, of all things, to see every 
congressional districtin the United States of Amer- 
ica represented here, and all that I care to know 
is that the claimant of a seat from the first con- 
gressional district of Virginia is a loyal man, and 
that the loyal people of his district desire that he 
shall represent them on this floor. If I am satis- 
fied of that, I care little for the technicalities or 
rules by which he is here claiming his seat. Vir- 
ginia cannot be represented here as she has been 
accustomed to be represented under her former 
laws and constitution. Why can she not? In Vir- 
ginia the Legislature and government have sub- 
verted the laws and constitution of that State, It 
is not the people of Virginia who have rebelled 
against the laws and constitution of Virginia; but 
itis the Legislature and Governor of Virginia who 
have rebelled against the laws, the constitution, 
and the people of Virginia. It is not the masses 
of Virginia who are disloyal, but it is the leaders; 
it'is those who secured scats of power, The men 
who were clected by the people of Virginia to rep- 
resent them in their legislative councils have over- 
thrown her constitution and her laws, and have 
putit beyond the power of the people, acting under 
that constitution, to be loyal to this Government 
or to be represented here. They have not only 
done that, they have not only overthrown the 
laws and constitution of Virginia, but they have 
invited armed hordes from other States to come 
and establish a military despotism there, which 


has trampled on all the rights of sovereignty in | 


Virginia, and put an effectual seal on the exercise 
of the elective franchise by the loyal men of that 
State. When this was done the loyal men who 


would remaig true to the State of Virginia and į 


true to their obligations to the General Govern- 
ment were left to resort to some organization, in- 
dependent of that existing in that State, which had 


been usurped and perverted from its legitimate | 
purpose. It had been used for the purposes of the į 


rebellion, and there was no such thing as a loyal 
man exercising loyalty or fealty to the General 
Government under the existing Legislature of Vir- 
ginia. 

What could loyal men do in such a condition 
of affairs? They assembled ina part of the State 
not thus occupied, not yet under the complete 


control of the military power of the rebel author- | 


ity, and there they exercised their rights as loyal 
citizens of the Union. There they determined to 
carry on a government loyal to the Union; and 
not only that, but they determined that they 
would be represented inthis Congress, and upon 
this floor. 
the mode thus agreed upon that this eleetion was 
held; it was in conformity to the same authority 
upon which that State is now fully represented 


in the other branch of Congress, and partly rep- | 


resented in this. It is upon the same authority 
that this claimant now seeks admission upon this 
floor. Itis not by any preéxisting law, for, as 


And, sir, it is in strict pursuance of | 


I said, those laws have been-usurped, but it is by 

authority of a convention of ‘loyal: people’ as- 

sembled as only loyal people can assemble; pro- 

viding a government for themselves as only loyal 

people could provide, providing for their repre: 
sentation here as only loyal men could provid 
They directed that whenever loyal men chose: 
they should have the right to assemble and: vote 

to be represented here. 

In pursuance of this act of the convention of 
loyal men, an election was held, carrying ‘out as 
near as the circumstances of the case would ad- 
mit the provisions of the act of this convention, 
and this citizen was returned to this House. 

Now, I am free to admit, from the very small 
number of votes cast in this election, that itself 
would not be sufficient to indicate that the loyal 
people of that district desired to be represented 
upon this floor. But, sir, this claimant has been 
here for months claiming his seat. AJl the loyal 
people of that district know that he is here, claim- 
ing his seat under that election, yet no loyal man 
has interposed objection to his representing him 
here—not one. On the contrary, all the most 
prominent loyal men in that district have borne 
testimony that they believe heis the choice of the 
loyal voters of the district. And not only that, 
but an informal election hag been since held, and 
at that election numerous votes were cast declar- 
ing that he was their choice. So that with all the 
testimony we have before this House, I challenge 
any man here, with the facts before him, to contra- 
dict what I now say, that all the testimony we 
have goes to show that he is the choice of the Joyal 
people of the first congressional district of. Vir- 
ginia, and that they desire that he should repre- 
sent them upon this floor. There is nothing—not 
a particle of testimony to show that any loyal man 
there would prefer to be represented by any other 
man. And the testimony is sufficient to satisfy 
me that he is the choice of the loyal men of the 
district, entitled to represent them upon this foor. 
And as I desire that that district shall not be dis- 
franchised in this House, if the claimant isa loyal 
Union man—and J have heard no question as to 
his loyalty—I sce no reason why he should not 
be admitted to a seat. 

The two essential questions upon which my 
vote would determine, are, first, is he aloyal man, 
true to the Union? and, second, is he the choice 
of the Joyal people of the district? With these 
questions answered in the affirmative, my vote will 
be for his admission as a member of this House. 

Mr. MAYNARD obtained the floor, 

Mr. NOELL. Will the gentleman yield fora 
motion to adjourn? 

Mr. MAYNARD. 
the House to adjourn. 

Mr. DAWES. 1 desire to consult the wish of 
the gentleman from Tennessee, but really it seems 
to be desirable to bring the discussion of this mat- 
ter to a close to-day, ifa vote is nottaken. How- 
ever, I will interpose no obstacle if the gentleman 
from Tennessce desires not to procced with his 
remarks to-night. 

Mr.MAYNARD. At this late period of the 
day I prefer to be governed by the wish of the 
Fouse, and to ascertain that wish, I am willing to 
yield for the motion to adjourn, 

REVISION OF POSTAL SYSTEM. 

Mr. HUTCHINS. Before the House adjourns 
I desire to introduce, in pursuance of previous 
notice, a bill to equalize the rates of postage, es- 
tablish a uniform method of letter delivery in 
| cities, to establish a post ofice money order sys- 
} tem, to abolish the franking privilege, to provide 
| for the payment of Government postage out of the 
Treasury, and for other purposes, 

There being no objection, the bill was intro- 
duced, read a first and sccond time, referred to. 
the Committee on the Post Office and Post Roads, 
i and ordered to be printed. 
| PURCHASE OF COTTON SEED. 
|| Mr, LOVEJOY. I ask that a House bill pro- 
|! viding for the purchase of cotton seed, which has 
come from the Senate with a small amendment, 
:may be taken from the Speaker’s table, and the 
amendment concurred in. . 3 

There being no objection, House bill No. 225, 
making an appropriation for the purchase of cot- 
ton seed for general distribution, was taken from 
|i the Speaker’s table. 


I will, if it is the wish of 
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The amendment of the Senate was to insert 
after the words * cotton seed,” the words “and 
$1,000 for the purchase of tobacco seed.” 

The amendment was.concurred in. 

The. title of the bill was also amended to con- 
form with the change made in the body of the 
bill... 
Mr. LOVEJOY moved to reconsider the vote 
by which the Senate amendments were agreed to; 
and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 


TREASURY NOTH BILL. 


Mr. WOOD. Iask permission to record my 
votè against the Treasury note bill, passed on 
Friday last, having been detained from the House 
on that occasion in consequence of sickness. 
` No objection was made, and Mr. Woop’s vote 
was recorded in the negative. 


SIGNAL SERVICE, 


Mr. BLAIR, of Missouri. I ask permission to 
report from the Committee on Military Affairs 
Senate bill No. 141, making appropriations for the 
signal service of the United States Army. 

Mr. VALLANDIGHAM. I object to taking 
that bill up now. 


MICIUGAN JUDICIAL DISTRICTS. 


Mr. KELLOGG, of ‘Michigan, by unanimous 
consent, introduced a bill to divide the State of 
Michigan into two judicial districts, and to pro- 
vide for holding the circuit and district courts 
therein; which was read a first and second time, 
and referred to the Committee on the Judiciary. 


UNITED STATES JUDICIARY SYSTEM. 


On motion of Mr. KELLOGG, of Illinois, by 
unanimous consent, Senate bill No. 84, to amend | 
the act of 3d March, 1837, entitled “ An act sup- | 
plemental to an actentitled ‘ An act to amend the 
judicial system of the United States,’ ’’ was taken 
from the Speaker’s table, read a first and second 
time, and referred to the Committee on the Judi- | 
ciary. 

REIMBURSEMENT OF MISSOURIANS. 


Mr. ROLLINS, of Missouri, by unanimous | 
consent, introduced a bill to provide for paying | 
loyal citizens of the United States for property 
taken from them in the State of Missouri by ofti- 
cersand soldiers of the United States Army; which 
was read a first and second time, and referred to 
the Committee on Military Affairs. 


WILLIAM WU. NOBLES. 


On motion of Mr, OLIN, by unanimous con- 
sent, Senate resolution No, 45, for the relief of 
William If. Nobles, was taken from the Speaker’s 
table, read a first and second time, and*referred to | 
the Committee on Forcign Affairs. 

And then, on motion of Mr. NOELLE, (at four 
o’clock and fifteen minutes, p. m.,) the House 
adjourned. 


| 
i 


IN SENATE. i 
Yurspay, February 11, 1862. 

Prayer by the Chaplain, Rev. Dr. SUNDERLAND. | 
The Journal of yesterday wasread andapproved. | 
PETITIONS AND MEMORIALS. | 

Mr. KING. I presenta petition praying for | 
postal reform, which has been very extensively | 
circulated, some time being occupied in its circu- | 
lation, through the State of New York. Itis; 
signed by a large number of prominent men from | 
nearly all the counties in the State, and is embod- | 
ied in book form. Lam requested to ask that the 
address and the petition be printed. I move that | 
the petition be referred to the Committee on the | 
Post Office and Post Roads; and the motion to 
print, E suppose, will go to the Committee on | 
Printing. i 
It was so ordered. i 
| 

i 

i 

i 


Mr. KING. I havereceived from the secretary 
of the Chamber of Commerce of the State of New 
York resolutions, which I am desired to present to 


the Senate, and 1 ask the Secretary to read them. | 


The Secretary read them, as follows: 


CHAMBER or Commence or Tue Stare or New YORK, | 
New Yor, February 6, 183: 
Resolved, hat, in the opinion of this Chamber, the pr 


ent fnaneial condition of the Governmentand of the coun- ii 


try requ the immediate passage of the bill now before | 


Congress which authorizes the issue of $100,000,050 Uni- | 


d 


ted States notes as a circulating medium, and makes said 


notes, with the $50,000,000 demand notes heretofore issued, | 


a Jegai tender in payment of all debts. 
Resolved, That the merchants of New sta 
the Government by all means within their power in giving 


credit and currency to these notes, until they can be placed 


on a specie basis by the imposition of taxes adequate for 
their redemption. 


1 certify that the within is a true copy of resolutions |? 


adopted by the Chamber of Commerce this day. 
J. SMITH HOMANS, Secretary. 
New York, February 6, 1862. 


Mr. KING. lask that they be referred to the 4 


Committee on Finance. 
Jt was so, ordered. 


. Mr. WILSON, of Massachusetts. I present the | 


petition of John Nesmith, Lieutenant Governor 


of Massachusetts, and twenty-five thousand three | 


hundred and fifteen others, legal voters of New 
England, for the passage ofan act rendering home- 


opathie surgeons, equally with others, eligible to | 


appointments in the Army and Navy of the United 
States. This petition, Mr. President, is signed by 
a large number of leading men of New England, 
in all professions of life and in high positions in 


the Government. The petition is thought by those | 


around me to be rather an allopathic dose than a 
homeopathic one. [Laughter.] I move its refer- 
ence to the Committee on Military Affairs and the 
Militia. 


The motion was agreed to. 


Mr. GRIMES. I presenta petition of citizens || 
of Zanesville, Ohio, on the same subject with the į 
petition presented by the Senator from Massachv- | 
setts, but in much more homeopathic propor- | 
tions. I move that it be referred to the Committee , 


on Military Affairs and the Militia. 
The motion was agreed to. 


Mr. RICE presented a memorial of the Legis- : 
lature of Minnesota, asking tbe coöperation of the 


national Government in measures of military de- 


fense upon the frontier between Minnesotaand the | 
English settlements at Selkirk, in central British | 


America; which was referred to the Committee on 


Military Affairs and the Militia, and ordered to |: 


be printed. 


Mr. HARLAN presented the petition of David | 
H. Burr, late surveyor general of Utah, praying |! 


compensation for services rendered and expenses 


incurred for taking care of books, papers, and prop- ʻi 
erty belonging to that office; which was referred ! 


to the Committee on Public Lands. 

Mr. SHERMAN presented a petition of citizens 
of Crawford county, Ohio, praying for the passage 
of a rigorous retrenchment law, whereby the sal- 


aries of civil and military officers may be greatly |; 


reduced and the expenditures of the Government 


decreased; which was referred to the special com- `} 


mission on compensation and expenditures. 


Mr. MORRILL presented a memorial of the || 


heirs and assigns of Abel Turner and others, pray- 
ing compensation for the loss of lands by the op- 
eration of the treaty of Washington; which was 
referred to the Committee on Private Land Claims. 


EXECUTIVE COMMUNICATIONS, 


The VICE PRESIDENT laid before the Senate i 


a message of the President of the United States, 


in answer to a resolution of the Sengte of the 5th i! 


instant, in relation to the presentation of Ameri- 


can citizens to the Court of France; which, on mo-.’ 


tion of Mr. Sumner, was ordered to be printed, 
avd laid on the table. 


The VICE PRESIDENT laid before the Senate | 


a communication from the Secretary of War, in 
answer to a resolution of the Senate of December 


16, 1861, in relation to the aids-de-camp appointed | 
under the act of August 5, 1861: which was re- | 


ferred to the Committee on Military Affairs and 
the Milttia. 


REPORTS FROM COMMITTERS, 


Mr. CLARK, from the Committee on Public | 
Lands, to whom was referred a petition of citizens | 
of the Territory of Nebraska, praying for a grant |i 


of one section of land in each township of the 
‘Territory of Nebraska, for the purpose of planting 
timber thereon, asked to be discharged from its 
further consideration; which was agreed to. 


He also, from the same committee, to whom |: 


was referred a petition of citizens of Kansas, pray- 
ing that provision may be made by law for the 
extension of the Government surveys over lands 
lying in that State, asked to be discharged from 
its farther consideration; which was agreed to. 


a 
York will sustain | 


|| Mr. POMEROY, from the Committee on Pab- 
| lic Lands, to whom were referred resolutions of 
li the Legislature of Michigan, in favor of a grant 
© of land for the construction of a road through the 
| mining districts of Michiganand Wisconsin, asked 
© to be discharged from their further consideration; 
| which was agreed to. 
He also, from the same committee, to whom was 
i referred a petition of citizens of the United States, 
; praying for the passage of a law to prevent all 
future traffic in the public lands, asked to be dis- 
i charged from ils further consideration; which was 
agrecd to. 

Mr. RICE, from the Committee on Public 
Lands, to whom was referred the memorial of 
|: Lambert T. Follangyee and others, citizens of 
| Kansas, praying protection of their titles to lands 
‘in Kansas, asked to be discharged from its further 
consideration; which was agreed to. 


BILLS INTRODUCED. 


Mr. RICE, in pursuance of previous notice, 
' asked and obtained leave to introduce a bill (8. 
| No. 194) authorizing the banks of the District of 
Columbia to issue notes of a less denomination 
than five dollars; which was read twice by its title, 
and referred to the Committee on the District of 
Columbia. = 

| Mr. NESMITH asked, and by unanimous con- 
' sent obtained, leave to introduce a bill (S. No. 195) 
| to amend the act to amend an act entitled “An 
act for the better security of the lives of passen- 
i| gers on board of vessels propelled in whole or in 
part by steam, and for other purposes,” approved 
August 30, 1852, and for other purposes; which 
i| wasread twice by its title, and referred to the Com- 
mittee on Commerce. 

COMMITTEE SERVICE. 

Mr, FESSENDEN. There is a vacancy upon 
the Committee on Finance occasioned by the ex- 
pulsion of the Senator from Indiana, Mr. Bright. 
I move that the Chair be authorized to appointa 
member to fill that place. : 

The motion was agreed to; and Mr. Cowan was 
; appointed to fill the vacancy. : 

‘|| Mr. COLLAMER. I move that the Chair be 
| algo authorized to fill the vacancy upon the Com- 
| mittee on the Post Office and Post Roads. 

| The motion was agreed to; and Mr. Hunper- 
| SON Was appointed to fill the vacancy. 


‘| Mr. FOOT. I make the same motion in refer- 
ence to the Committee on Public Buildings and 
Grounds, that the Chair fill the existing vacancy 
| in consequence of the absence of the late Senator 
i from Indiana. 

The motion was agreed to; and Mr, HENDER- 

son was appointed to fill the vacancy. 
(| Mr. COWAN, AsI find that I have been ap- 
| pointed on the Finance Committee, I ask to be 
excused from serving on the Committee on Indian 
Affairs, if it is the pleasure of the Senate. I make 
that motion. 

The motion was agreed to. 

Mr. DOOLITTLE. Iask that the Chair be 
| permitted to appoint another member of the body 
to the Committee on Indian Affairs, in place of Mr. 
| Cowan. 

‘The motion was agreed to; and Mr. Wison, 
: of Missouri, was appointed to fill the vacancy. 


| RELATIONS OF THE SECEDED STATES. 


| Mr. SUMNER. ‘I offer aseries of resolutions 
' declaratory of the relations between the United 
: States and the territory once occupied by certain 
‘| Statesand now usurped by pretended governments 
without constitutional or legal right. 

The resolutions were read, as follows: 


Resolutions declaratory of the relations between the United 
States and the territory once oceupied by certain States, 
and now usurped by pretended Governments, without 
constitutional or legal right. 

Whereas certain States, rightfully belonging to the Union 
of the United States, have through their respeetive gov- 
` ernments wickedly undertaken to abjure all those duties 
hy which their connection with the Union was maintained; 
| to renounce all allegiance to the Coustitution 3 to levy war 
upon the national Governments and, for the consumma- 
tion of this treason, Bave unconstitutionally and ublawfally 
confederated together, with the declared purpose of putting 
| an end by force to the supremacy of the Constitution within 
' their respective limits; and whereas this condition of in- 


j 
i 
i 
i 


i surrection, organized by pretended governments, openly 
| exists'in South Carolina, Georgia, Florida, Alabama, Mis- 
sissippi, Louisiana, Texas, Arkansas, Tennessee, and Vir- 
ginia, except in Eastern ‘Tennessce and Western Virginia, 
and has been declared by the President of the United States. 
1 in a proclamation duly made in conformity with an act of 
L Congress, to exist throughout this territory, with the excep- 
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stitution, to be held in trust for the inhabitants in the present 
and future generations, and js so completely interlinked 
with the Union that it is forever dependentthereupon; and 
whereas the Constitution, which is the supreme law of the 
land, cannot be displaced in its rightful operation within 
this territory, but must ever continue the supreme law 
thereof, notwithstanding the doings of any pretended gov- 
ermments acting singly or in confederation, in order to put 
an end to its supremacy: Therefore, 

J. Resolved, That any vote of secession or other act by 
which any State may undertake tu put an end to the su- 
premacy of the Constitution within its territory is inoper- 
ative and void against the Constitution, and when sustained 
by torec it becomes a practical abdication by the State of all 
rights under the Constitution, while the treason which it in- 
volves still further works an instant forfeiture of all those 
functions and powers essential to the continued existence of 
the State as a body-politic, so that from that time forward 
the territory falls under the exclusive jurisdiction of Con- 
gress as Other territory, and the State being, according to 
the Janguage of the law, felo-de-se, ceases to exist. 

2. Resolved, That any combination of men assuming to 
aet in the place of such State, and attempting to insnare or 
coerce the inhabitants thereof into a confederation hostile 
to the Union is rebellious, treasonable, and destitute of all 
moral authority; and that such combination is a usurpa- 
tion, incapable ofany constitutional existence, and utterly 
lawless, so that everything dependent upon it is without 
constitutional or legal support. $ 

3. Resolved, That the termination of a State under the 
Constitution necessarily causes the termination of those 
peculiar local institutions which, having no origin in the 
Constitution or in those natural rights which exist inde- 
pendent of the Constitution, are upheld by the sole and ex- 
elusive authority of the State. 

4. Resolved, That slavery being a peculiar local insti- 
tution, derived from local laws, without any origin in the 
Constitution or in natural rights, is upheld by the sole and 
exclusive authority of the State, and must thercfore cease 
to exist legally or constitutionally when the State on which 
it depends no longer exists ; for the incident cannot survive 
the principal. 

5. Resolved, That in the exercise of its exclusive juris- 
diction over the territory once occupied by the States, it is 
the duty of Congress to see that the supremacy of the Con- 
stitution is maintained in its essential principles, so that 
everywhere in this extensive territory slavery shail cease 
to exist practically, as it has already ceased to exist con- 
stitutlonally or legally. 

6. Resolved, That any recognition of slavery in such ter- 
ritory, or any surrender of slaves under the pretended laws 
of the extinct States by any officer of the United States, civil 
or military, is a recognition of the pretended governments, 
to the exclusion of the jurisdiction of Congress under the 
Constitution, and is in the nature of aid and comfort to the 
rebellion that has been organized. 

7. Resolved, That any such recognition of slavery or sur- 
render of pretended slaves, besides being a recognition of 
the pretended governments, giving them aid and comfort, is 
a denial of the rights of persons who, by the extinction of the 
States, have become free, so that, ander the Constitution, 
they cannot again be enslaved. 

8. Resolved, That allegiance from the inhabitant and pro- 
tection from the Government, are corresponding obligations, 
dependent upon each other, so that while the allegiance of 
every inhabitant of this territory, without distinction of 
color or class, is due to the United States, and cannot in 
any way be defeated by the action of any pretended gov- 
ernment, or by any pretense of property or claim to service, 
the corresponding obligation of protection is at the same 
time duc by the United States to every such inhabitant, 
without distinction of color or class ; and it follows that in- 
habitants held as slaves, whose paramount allegiance is due 
to the United States, may justly look to the national Gov- 
ernment for protection. 

9. Resolved, That the duty directly cast upon Congress 
by the extinction of the States is reinforeed by the positive 
prohibition of the Constitution that ‘no State shall enter 
into any confederation,” or “ without the consent of Con- 
gress keep troops or ships-of-war in time of peace or enter 
into apy agreement or compact with another State,” or 
“graut letters of marque and reprisal,’ or “eoin money,” 
or “emit bills of credit,” or © withdut the consent of Con- 
gress fay any duties on imports or exports,” all of which : 
have been done by these pretended governments, and also 
by the positive injunction of the Constitution, addressed to | 
the nation, that “the United States shall guaranty to every 
State in this Union a republican form of government 3”? and 
that in pursuance of this duty cast upon Congress, and fur- 
ther enjoined by the Constitution, Congr will 
eomplete jurisdiction of such vacated territory wher 
unconstitutional aud illegal things have been attempted, | 
and will proceed to establish therein republican forms of 
government under the Constitution ; and in the execution of 
this trust will provide carefully for the protection of all the | 
inhabitants thereof, for the security of tainilies, the organ- 
ization of labor, the encouragement of industry, and the 
welfare of society, and will in every way discharge the | 
duties 3f a just, merciful, and paternal government. | 

i 


Mr. SUMNER. I ask that these resolutions | 
be printed, and laid on the table. At some future į 
day I hope to call them up for consideration. 

Mr. DAVIS. I move that the resolutions be 
referred to the Committee on the Judiciary. 


4.7 


_ The PRESIDING OFFICER 

in the chair.) The first motion was that the res- 
olutions be printed, and laid onthe table. Unless 
by the unanimous consent of the Senate, the mo- 
tion to print will go to the Committee on Printing. 

Mr. SUMNER. But these are resolutions that 
are offered in the course of the business of the 
Senate for discussion, and I presume that under 
the rule of the Senate they would be printed. Cer- 
tainly Lask that from the Senate. 

The PRESIDING OFFICER. Is the motion 
to print objected to? The Chair hears no objec- 
tion. The resolutions then will be printed. 

Mr. DAVIS. Is it in order to move to refer 
these resolutions to the Committee on the Judi- 
ciary ? 

The PRESIDING OFFICER. Itis in order 
so to do, but a motion to lay on the table, in the 
opinion of the Chair, has precedence. The Chair 
did not take the sense of the Senate upon laying 
the resolutions on the table. The motion is not 
debatable. 

Mr. DAVIS. Of course it will be with the Sen- 
ate to make cither disposition of the resolutions. 

The PRESIDING OFFICER. It is moved 
that the resolutions be laid on the table. 

The question being put, there were, on a divis- 
ion—ayes 13, noes 13; no quorum voting. 

Mr. HALE, Mr. WILSON of Massachusetts, 
and others. Let us have the yeas and nays. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. ‘The motion is 
tiat the resolutions be printed, and laid on the 
table, 

Mr. COLLAMER. Has not the motion to print 
been already made? 

The PRESIDING OFFICER. The Senator 
is correct. The motion is that the resolutions lie 
on the table. 

Mr. FESSENDEN, I wish to make an in- 
quiry with the consent of the Senator from Mas- 
sachusctts; and that inquiry is whether the ques- 
tion is not sabstantially, the way it is put now, 
between laying them on the table, and referring 
them to the Committee on the Judiciary? I un- 
derstood the Senator from Kentucky to object to 
their being laid on the table, because he wants 
them referred in the first place. Is that the case 
or not? 

Mr. DAVIS. That is the case. 

The PRESIDING OFFICER, The motion is 
to lay on the table. The Senator from Kentucky 
had made a motion that they be referred to the 
Committee on the Judiciary. 

Mr. FESSENDEN. If laid on the table, does 
that cut off a motion to refer them afterwards? 

The PRESIDING OFFICER. If they are 
laid on the table, they will, in the opinion of the 
Chair, be out of the reach of the Senate until they 
shall be taken up again. 

Mr. SUMNER. I should like to make a brief 
statement, 

The PRESIDING OFFICER. The motion to 
lay on the table is not debatable, except by unan- 
imous consent. 

Mr. SUMNER. I made the motion myself. 

Mr. DAVIS. I object to the ‘ brief state- 
ment” of the gentleman. Lobject to any debate. 

The PRESIDING OFFICER. No debate is 
in order. 

Mr. SUMNER. 
lay on the table. 

The PRESIDING OFFICER. Itis so; but it 
must be withdrawn, or otherwise it must be put 
without debate. It is in the power of the gentle- 
man to withdraw it, but the yeas and nays hav- 
ing been ordered, it requires the consent of the 
Senate to allow him to withdraw it. 

Mr. SHERMAN. L[object. I do not think 
we ought to take time now in discussing this 
question. 

The PRESIDING OFFICER. 
to lay the resolutions on the table. 

The Secretary proceeded to call the roll. 

Mr. POWELL. IfI understood the decision 
of the Chair, it was, that if this motion to lay on 
the table prevailed, the motion of my colleague to 


The motion is my own to 


The motion is 


> (Mr. Foster 


refer to the Committee on the Judiciary could ‘hot 
be entertained. Ifso, I vote “nay.” Be 
_ The VICE PRESIDENT. The motion now 
is to lay on the table. lf that does not prevail, 
the question to refer will then be put. 

Mr. POWELL. I vote“ nay.” I intend to 
vote for the motion of my colleague to refer. 

Mr. ANTHONY. If the motion to lay on the 
table be lost, the motion to refer will be debatable, 

The VICE PRESIDENT. It would be to a 
limited extent. 

Mr. ANTHONY. I vote“ yea.” 

The result was announced—yeas 21, nays 15; 
as follows: - 

YEAS—Messrs. Anthony, Browning, Chandler, Clark, 
Collamer, Dixon, Foster, Grimes, Harlan, Harris, Hender- 


son, Howard, Johnson, King, Pomeroy, Rice, Sherman, 
Sumner, Trumbull, Wade, and Wilson of Massachusetts 
—i. 

NAYS—Messrs. Cowan, Davis, Doolittle, Foot, Hale, 
Howe, Lane of indiana, Latham, Nesmith, Powell, Sauls- 
bury, Simmons, Ten Dyck, Thomson, and Willey~15. 


So the resolutions were ordered to lie on the 
table. 


MESSAGE FROM THE HOUSK. 


A message from the House of Representatives, 
by Mr. Ernermes, its Clerk, announced that the 
House had passed a bill (No. 265) to authorize the 
Court of Claims of the United States to hear and 
determine the claim of the heirs of Stephen John- 
ston, deceased, in which the concurrence of the 
Senate was requested. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the [Louse had signed the following enrolled 
bills; which thereupon received the signature of 
the Vice President: 

A bill (S. No. 180) authorizing the detail of naval 
officers for the service of the War Department; and 

A bill (H. R. No. 165) making an appropria- 
tion for completing the defenses of Washington, 
and for other purposes. 

IIOUSE BILL REFERRED. 

The bill (No, 265) to authorize the Court of 
Claims of the United States to hear and determ- 
ine the claim of the heirs of Stephen Johnston, 
deceased, was read twice by its ütle and referred 
to the Committee on Private Land Claims, 

SMALL NOTES IN THE DISTRICT. 

Mr. GRIMES, The Committee on the District 
of Columbia, to whom was referred the petition 
of sundry citizens of the District, asking for the 
passage of a law repealing that portion of an act 
of Congress which prohibits the circulation of 
small notes in the District, have instructed me to 
report a bill on the subject. 

The bill (S. No. 193) to repeal that part of an 
act of Congress that prohibits the circulation of 
bank notes of a less denomination than five dollars 
in the District of Columbia, was read, and passed 


| to a second reading. 


Mr. GRIMES, I suppose there will be no ob- 
jection to the passage of the bill, and I ask that it 
‘be considered now. As the law now stands, we 
are all constantly violating it, This bill merely 


i repeals two sections of the act of 1854, which pro- 


hibited the circulation of small notes within the 
Districtof Columbia. The law of itself was well 
enough until the suspension of specie payments; 
but now itis impossible to get specie. 

Mr. SUMNER. It had better lie over until 
to-morrow. 

Mr. KING. 1 have no disposition to interpose 
protracted discussion about this matter, and am 
willing to allow the sense of the Senate to be taken 
upon it. My own opinion is against it, as it is 
against the proposition to make paper a legal 
tender. 

The VICE PRESIDENT. 
it must go over. 

Mr. KING. 


Being objected to, 


I take this occasion simply to 


i express that opinion. 


INDEMNITY TO STATES. 


Mr. LANE, of Indiana. I am instructed b 
the Committee on Military Affairs and the Mili- 


‘THE CONGRESSIONAL GLOBE. 


February lH, 


TS 
poraa r 
‘ta, to whom was referred a joint resolution (S. 
“No, 46) declaratory of the intent and meaning ofa 
-eertain act'therein named, to report it back to the 
| Senate without: amendment and recommend its 
passage, and to ask the Senate also to put it on its 
passage now, as it is a very urgent matter, and 
there is-no diversity of opinion about it, 

There being no objection, the Senate, as in Com- 
mittee of the. Whole, proceeded to consider the 
jointresolution. As doubts have arisen as to the 
true intentand meaning of the “act to indemnify 
the States for expenses incurred by them in de- 
fenseof the United States,” approved July 27, 
1861, the jointresolution directs that that act sball 
bë so coustrued as to apply to expenses incurred 
as well after ‘as before the date of the approval 
thereof; A 

The joint resolution was reported to the Senate 
without amendment, ordered to be engrossed for 
a third reading, read the third time, and passed. 


CELEBRATION OF WASHINGTON’S BIRTHDAY. 


Mr. JOHNSON. 1 was not in the Chamber 
when the petitions were called for, but I ask leave 
now to present the memorial of the Mayor anda 
very large number of citizens of Philadelphia, the 
most respectable persons in the city, and 1 hope 
it will be read to the Senate. 

The Secretary read it, as follows: 

To the Congress of the United States: 

The people of Philadelphia, whose names are underwrit- 
ten, beg leave, respectfully, to address themselves to your 
honorable bodies + 

Dwelling in a city of which the very atmosphere is Jaden 
with ennobling revolutionary memories, where in May, 
1787, assembled, under the auspices of Wazhington, its pre- 
siding officer, the first convention of the American people 
to establish a (orm of government which should supersede 
the old Articles of Confederation, and form a more perfect 
Union; where, in the ensuing September, the great work 
of that convention was accomplished; where Washington 
passed the greater part of his illustrious career as President 
of the United States, aud closed it; and trom whence Wash- 
ington issued to his countrymen, with all its untold wealth 
of wisdom and patriotism, that immortal Farewell Address, 
which, even in the pages of British history, is pronounced 
“unequaled by any composition of uninspired wisdom.” 
The people of Philadelphia remembering all this and more, 
may fairly claim to look forward to the approaching anni- 
versary of the birth of Washington, the first since the out- 
break of the great rebellion, with Leelings of the deepest 
interest. ° 

Cherishing for their beloved Constitution and Onion, as 
received trom the founders of both, a devoted and undying 
affection, yielding to none in heartielt loyalty to both, the 
people of Philadelphia, whose names are underwritten, are 
of opinion that the approaching anniversary of the birth of 
Washingtou ought to be commemorated on this cceasion by 
Congress, ona seale commensttrate with the keen reelings 
of patriotism stirred up by the retura of that day, in the 
hearts of the American people. 

‘They are of opinion that ne commemoration of the day 
more appropriate to vals return of it, or more congenial to 
every loyal American citizen, could be devised than the 
following: p 

That the Farewell Address of Washington be read aload 
on the morning of that diy, in one or the other of the Houses 
of Congress, by the President ofthe Senate or Speaker of the 
House of Representatives, in the presence of the members 
of both House: 

That the President of the United States and his Cabinet, 
the ex-Presidents, the judges of the Supreme Court, the 
representatives of forcign Governments accredited to our 
own, the officers of the Army and Navy of tue United States 
at the scat of Government, and distinguished citizens, be 
Invited to attend. | 

And that the proceedings of the day, ineluding the Pare- 
well Address, be published in pamphlet form in a manner 
suited to the dignity of the oeession, and widely circulated 
among the American people. 

Also, that the farewell Address, or suitable parts of it, 
be readaloud on that day, wherever practicable, at the head 
of the armies and on board of the ships of war of the United 
States, in the field and in camp, at sca and in port, by the 
officers of each, as the highest incentive with cur brave 
defenders to continned devotion to our glorious Constitit- 
tion and Union. 

Your memorialists, therefore, pray your honorable bodies 
to pass a joint resolution to the above cffeet. 

Privapenenia, January 31, 1882. 


Mr. JOHNSON. I think the suggestions made 
by the memorialists are so appropriate that 1 have 
prepared a resolution to submit to the considera- | 
tion of the Senate for the purpose of carrying out 
their prayer. In view of the perilous condition of 
the country, I think the time has arrived when 


we should recur back to the days, the times, and || 


the doings of Washington and the patriots of the 
Revolution, who founded the Government under | 
which we live, and under which we have pros- | 
pered. [trust and hope that there will be no ob- | 
jection to this manner of celebrating the birthday | 
of the Father of bis Country. [submit the fol- | 
lowing resolution to carry out the prayer of the 
memorial: i 


That the two Houses will assemble in the Chamber of the 
Liouse of Representatives on Saturday, the 22d of February 
instant, at twelve o'clock meridian, and thatin the pres- 
ence of the two Houses of Congress thus assembled, the 
Farewell Address of George Washington to the people of 
the United States shall be read; and that the President of 
the Senate and the Speaker of the House of Representa- 
tives be requested to invite the President of the United 
States, the heads of the several Departments, the judges of | 
the Supreme Court, the representatives from ali foreign 
Governments near this Government, and such officers of 
the Army and Navy and distinguished citizens as may then 
he at the scat of Government, to be present on that ocea- 
sion. 

Resolved, That the President of the United States, Com- 
mander-in-Chief of the Army and Navy, be requested to 
direct that orders be issued for the reading to the Army 
and Navy of the United States of the Farewell Address of 
George Washington, or such parts thercolas he may select, 
on the 22d day ‘of February, instant. 

Resolved, That thousand copies of the proceedings 
of the two Houses of Congress, together with the Farewell 
Address of George Washington, be printed for distribution 
| by the members of the two Houses of Congress to the peo- 
ple of the United States. 

I hope the resolution will be adopted unani- 
mously, and that it will be so entered on the Jour- 
į nal. I have nothing to say uponit., The memorial 
| speaks for itself; the times speak for themselves; | 
and it does scem to me that we ought to show a 
willingness to recur to those days which gave birth 
to the Republic. 

Mr. HALE. Ofcourse, it must be very pain- 
ful for anybody to say a word against a resolu- | 
tion emanating from such a source, and prompted 
by such a motive; but I confess it does not accord 
with my judgment. My judgment isagainst it. I- 
think it would be a great deal better to hang some 
public robber or shoot some cowardly officer of | 
the Army who has occasioned our defeats, or any- 

thing of that sort, to show that there is vigor in | 
i the Government to deal with those that ought to 
be dealt with, than to indulge in such observances 
as this. fitis the unanimous wish of the Sen- 
ate, I shall not vote against it; but I simply rise 
to say that it does not accord with my judgment 
atali. [should rather it had not been introduced. 

The VICE PRESIDENT. ‘Phe Chair hears no 
i objection to the consideration of the resolution. 
| Itis before the Senate for adoption. The Chair 
| will suggest that there is a blank unfilled in the 
| resolution. 

Mr, JOHNSON. It ts best to leave that blank 
open for the present. 

The VICE PRESIDENT. The Chair would | 
suggest that before the resolation is engrossed the | 
blank must be filed. It will then be too late to} 
fll it. l 

Mr. JOHNSON. I will suggest “ten thou- 
sand.” 

The amendment was agreed to, 


Mr. HALE. When must exception be taken 
to the passage of the resolution? 

The VICE PRESIDENT. Now. 

Mr. HALE. L make objection now. 

The VICK PRESIDENT. Exception being 
| taken to the pi : of the resolution to-day, it 
must ga over to to-morrow. 

Mr. JOHNSON. L hope the Senator will with- 
draw his objection, Jt may be proper, perhaps, | 
| that some oflicer should be shot or some robber 
should be punished, but the adoption of this re 
olution to celebrate the birthday of Washington 
will not prevent that being done. J hope it will 
give us spiritand courage to enable us todo what 
the Senator desires should be done. I trust he 
will withdraw his objection. 

Mr. HALE. If I stand alone here, I cannot do 
an ungracious thing to anybody, least of all to the 
Senator from Tennessee; but it docs not accord 
with my judgment. As everybody knows, Lam 
not obstinate, and [ shall not persist. 

The VICE PRESIDENT. Is objection with- i 
drawn? 5 | 

Mr. HALE. Yes, I suppose so. ! 

The resolution was agreed to. i 

Mr. JOHNSON. Lhope the entry will be made į 
that the resolution was unanimeusly adopted. i 
i 
| 


The VICE PRESIDENT. The Chair has so |! 
declared, and it will be so entered on ihe Journal, | 


LIEUTENANT CHARLES HUNTER. 

Mr. HALE. I move that the Senate postpone || 
the prior orders and take uy nt resclation No. ‘i 
43; and ifthe Senate will indulge mea minute, I; 
will state what the resolution is. [Lisa resolution | 
for reinstating Charles Hunter, a lieutenant in the 
United States Navy, to his place on the active list, 


Resolved, (the House of Representatives concurring,) 


and the circumstances are these: Mr. Flunter was 


retired for ill health; but when the present dificul- 
ties broke out, he tendered his services to the Gov- 
ernment and they were accepted, and he has been 
discharging his duties in the Navy, his health hav- 
ing been perfectly restored, there having been a 
medical survey upon him. Iwill state farther in 
explanation of the case, that when the reviewing 
board sat, they were ready to reinstate Mr. Han- 
ter, for he is an officer of very high character; but 
he candidly stated to them that he did not think 
his physical condition at that time was such as to 
fit him for active duty inthe Navy. He has now 
been serving the country for several months and 


i is subjected to the unpleasant situation of being 


commanded by hisinferiors. The committee have 
unanimously reported to restore him. I move 
that the Senate take up the resolution. 

The motion was agreed to; and the joint resolu- 
tion (S. No. 43) to authorize the President of the 
United States to restore Licutenant Charles Hun- 
ter to the active list, from the leave of absence list 
of the Navy, was read the second time and consid- 
ered as in Committee of the Whole. 

Mr. HALE. Iwill not make a speech nor say 
a word, but read the report of the committee, 
which occupies about two thirds of a page, and 
then I shall leave the question to the body: 


The Committee on Naval Affairs, to whom was referred 
the memorial of Charles Hunter, a lieutenant in the Navy 
of the United States, on the leave of absence list, beg leave 
to make the following report: 

That Lieutenant Hunter was placed on the leave of ab- 
sence list of the Navy for alleged physical disability only, 
under the act of Congress for creating a retired list; that a 
hoard of medical officers, ordered by the Navy Department, 
on the 23d day of January rave reported that © trey 
are unable to detect any p l impediment to the usual 
duties of a naval officer 3? and such appears to have been 
medical testimony on the court of inquiry of September, 
857, although at that time he did not “ consider himself 
equa! to bard duty ina warm climate. The discase un- 
der whieh he txbored for some time, as the memorialist 
states, arose from Jong service in hot climates, and great ex- 
posure and perils on the goust of Africa, after the wreek of 
the brig Concord on that coast, and the death of her com- 
mander. He was attacked on the shore with the African 
fever, from which be narrowly aped with his life, and 
the elfvets of which were impressed upon his constitution 
for many years, 

They further report that immediately after the attack on 
Fort Sumter by the rebels he offered his services to the 
Government, and they were promptly and gladly accepted, 
and he was ordered as first lieutenant of tie Montgomery, 
a steamer blockading in the Gully and has discharged the 
arduous duties of executive officer of that vessel for eight 
months without losing one day trom duty. Ue retumed to 
the United States a tew weeks ago, and is pow under orders 
to proceed in the Rhode Jeland, trom Philadelphia, to take 
command of the steamer in which he bad been first Heuten- 
ant. Your committee are of opinion that the memorialist, 
under these circumstances, is entitled to restoration on the 
active list, as if he had never been retired. Lieutenant Hun- 
ter has sustained through life the most unblemished repu- 
tation as a genticman and an officer, and for the diligent 
performance of his professional duties, and his capacity, 
the committee refer to we fact that he pe d his examina- 
tion, and was placed at the head of one of the largest classes 
of midshipmen examined with a view to promotion, The 
committee therctore ask leave to report a joint resolution 
for his restoration to the active service list of ihe Navy. 


Mr. GRIMES. į am not going to interpose 
any obstacle to the passage of this resolution if 
the Senate, desire to pass it; but I want to state 
what are the facts and what may possibly be the 
effectofit. Itisacknowledged by the committee, 
and Mr, Ulubter himself acknowledged that at the 
time the retiring board assembled he was unable 
to perform duty, and he declared that the finding 
of the board was correct. They declared that he 


| ought to be retired — 


The VICE PRESIDENT. Itbecomes the duty 
of the Chair at this hour to call up the special 
order of the day. 

Mr. HALE. 
postponed, 

The VICE PRESIDENT. That motion only 
included the prior orders in the morning hour. 

Mr. ANTHONY. Thope this resolution will 
be continued, 

Mr. SHERMAN, | Whatis the special order? 

The VICE PRESIDENT. ‘The unfinished 
business of yesterday, the resolution on which the 
Senator from Rhode Island [Mr. Simmons] is en- 
titled to the floor. 

Mr. SIMMONS. I said yesterday all that I 
intended to say on that. 

Mr. HALE and others, 

Mr. SIMMONS. 


I thought all prior orders were 


Let us postpone that. 
l hope the resolution will 


ass. itis only a resoiution of inquiry. 
A Ase AY (X ` : 
Mr. SHERMAN. Whatis the next special 
order? 


The VICE PRESIDENT, The next special 
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order is Senate bill No. 175, to define the pay 
and emoluments of certain officers of the Army. 

Mr. SHERMAN. [hope that will be taken 
up. It is legitimate business, and I hope it will 
be acted on now. 

Mr. TRUMBULL. Unless the business on 
hand is gone on with, I desire to call the attention 
of the Senate to bill No. 151, * to confiscate the 
property and free the slaves of rebels,” which I 
conceive to be a very important bill. A measure 
of that kind is demanded by the country. I sup- 
pose it will take some time to act upon a bill of 
that character; but I desire to bring it to the no- 
tice of the Senate, and I have been waiting’a num- 
ber of days for an opportunity when, without 
interfering with pressing matters, I could call at- 
tention to it. ` 

Mr. FESSENDEN,. I will mention another 
bill which it is important to take up, and that is 
the fortification bill which I reported yesterday. 
It is a short bill, and I believe it will not take long. 
I received a letter this morning from the Secretary 
of War, inclosing onc from the chief engincer say- 


ing thatit was very important that this bill should | 


be passed immediately. 

Mr. GRIMES. I was only going to say a word 
more, and then I presume this joint resolution 
will be disposed of. 

The VICE PRESIDENT. The special order 
is before the Senate. 

Mr. TRUMBULL, I will make a distinct mo- 
tion that we postpone all the other business until 
we dispose of this joint resolution of the Senator 
from New Hampshire. I find that by taking up 


we accomplish very little. 
Mr. FESSENDEN. I think the course sug- 
gested by the Senator from Illinois is the best. 
The motion of Mr. Trumauiy was agreed to. 
Mr. GRIMES. I was saying that the finding 
of the retiring board met the approbation even of 
Lieutenant Flunter. 
of his ill health, I understand him to be a very 


excellent oficer, I know nothing to his dispar- | 


agement, either personally or professionally. But 
this finding was seven years ago. For seven years 
he has been in private life enjoying leave pay, 
whilst other officers, who were just below him, 
have been performing arduous sea duty on foreign 
stations, and the result of his restoration will be 
to throw him in over the heads of those officers 


who have been for seven years living in the hope |; 


of the very promotion which this bill will give to 
him, and who, in order to secure that promotion, 
have been performing valuable services to the 


Otherwise than on account | 


| Navy on leave ofabsence 
|| jeal disability for the performance or his duticsatsea, Mr 


| man of property, a man of family, very happy, 


indeed, in his family relations; but above all 


things in the world he esteemed it his duty to con- | 


tribute as much as in him lay for the maintenance 
of the Constitution and the Union. 


He has served on that vessel for eight months 


| without losing a day, and has had most arduous 


duties to perform in the Gulf. He returned a week 
or ten days ago, and was then immediately ordered 
back to take the command of the Montgomery, a 
vessel in which he had been the first lieutenant. 
This is acommandcr’s command, and not a lieu- 
tenant’s command; and unless he were promoted 
and restored to the active list he would be sub- 
jected to the mortification of being overridden by 
junior officers, which, as we all understand, isa 
matter that naval officers are particularly sensitive 
about. Ihave known this gentleman for a num- 
ber of years, and I think his services during the 
war will be very, very valuable to us. | think 
the fact of his not being desirous of incumbering 
the listof the Navy after his services shall not be 
needed is a very great recommendation in his 
favor, and not a disqualification, as seems to be 
entertained by the Senator from Iowa. 

The Senate of the United States, by a unani- 
mous voie, and the House of Representatives, in 
1869, adopted a joint resolution in almost pre- 
cisely the same words, making allowance for the 
difference of names, &c., in the case of Lieutenant 
Baldwin, who bad been retired on account of ill 


i health, and who acquiesced in it at the time, but 
à are. | i who subsequently recovered his health, and was 
one thing and leaving it unfinished in this way | 


sent out by the then Secretary of the Navy, Mr. 


i} Toucey, as the exceutive officer of a vessel in the 


Pacific, At the expiration of the year, a medical 
survey was ordered and held on him, and they 
reported that he had lost but a few hours during 
the whole year. Thereupon, the President said 
he thought he would restore him; but he was ad- 
vised by the Secretary of the Navy that, under 


| the act creating the retiring board, he could not do 


it withouta joint resolution from Congress, A 
joint resolution was prepared, and passed unani- 
mously,and is preciscly the same as the one which 
is now offered. It is astonishing to see how en- 
tirely the case of Lieutenant Baldwin corresponds 
with the ease of Lieutenant Hunter; and, with 
the permission of the Senate, I will read a few 
passages from the report of the Committee on 
Naval Affairs on that case: 

 Licutenant Baldwin was placed on the retired Jist of the 
1y, On aceount ol supposed phys- 


Baldwin was, it is true, fora tune laboring under indispo- 


) He went out | 
| as first lieutenant on board of the Montgomery. 


quence of exposure in the service. When-he 
found himself physically unable to perform the 
duties of his commission, he did not desire to force’ 
himself upon the list of the Navy, and he wih- 
ingly accepted the decision of the retiring beard. 
Wien the country needed hig serviccs, when this: 
war broke out, he volunteered atonee. He would 
have volunteered sick or well; but he was pers 
fectly well,and he has rendered very efficient ser- 
vices. He has now been put by the Navy : De- 
partment in a command which corresponds with 
the rank to which the committee have asked: that 
he may be restored. I hope that the resolution 
will pass. 

The joint resolution was reported to the Senate 
without amendment, ordered to be engrossed for a 
third reading, was read the third time, and passed, 


FORTIFICATION BILL. 


Mr. FOOT. On Friday last the Senate had 
under consideration a report and resolution from’ 
the Committee on Naval Affairs, in respect to the 
purchase of vessels for the use of the Government 
by the Navy Department. I had designed, and 
desired at the time, to submitsome remarks upon 
that question, but yielded to a motion to proceed 
to the consideration of an appropriation bill. If 
there be no other business deemed more important 
and pressing at this time for the consideration of 
the Senate, it would be quite convenient and agree- 
able to me to have that resolution and report 
taken up at this time and to submit my own views 
upon It. 

Mr. FESSENDEN. There are two appropri- 
ation bills upon the table, both of which are very 
pressing. In regard to one of them, as I stated 
before, | have received a note from the Secretary 
of War this morning, stating that it was import- 
ant it should be passed immediately. I allude to 
the fortification bill. 

Mr. FOOT. Ishall make no motion that will 
be in the way of the appropriation bills. 

Mr. FESSENDIEN. There is also another 
measure, the Treasury vote bill, which has been 
laid on our tables, which is very pressing. I 
should be willing to take that bill up to-day, if it 
will be perfectly satisfactory to all gentlemen, and 
it can be disposed of. 

Mr. FOOT. I withdraw my motion. 

Mr. COLLAMER. The chairman of the Com- 
mittee on Finance calls attention to the Treasury 
note bill which has been laid upon our tables. I 
wish ‘to say to him that I desire to be heard on 
that bill, but Lam not prepared to go on at this 
moment. Isbal be ready to-morrow, if that will 
be satisfactory to him. Ifable, Twill pursuc what 


country. That is one view of it. 

One other word I have to say. {donat know 
whether the Senator from New Hampshire al- 
luded to it or not; butone argument that has been 


ard duty in the capilor- 
as, and from a wound 
nd capture of Vora C a But 
md has been placed on f 


i sition arising Irom e) 
ing expedition ander Capt 
reecived at the blockade 

| from this be has entirely recovered 


I have to say to-morrow at an early hour; but I 
aave not had time to read the bill, which has this 
moment been laid on our tables. I never read 
" in favor D PASSAS isp _ || the active Hst of the Navy by th erciary of the Navy, |i even the House bill. Inever saw itas it passed. 
urged former favor of the passue’ of this reso7 | and is now ser ng as first lieutenant and exceutive officer | In the shape in which it is now eu the Perd 
lution is that he desires to remain in the service || othe dag-ship Lan non the Pacifie station, He was | pe-slape sm Wiona sues t i 
only during the present war, Instead of that being |} appointed first Jicui ments that are proposed to it by the committee, 
; | 
| 


nt aud executive officer of thatsbip ; t i; y 
an argument in his favor, it is an argument really |} because the laborious duties of the ofice Onn reer to ioe i| have just this moment received it,and I hope the 
against him. Just below Lieutenant Hunter, we iby aunt SEAT ad Senator will not press that motion to-day. 

D i ERN A diiy is been done 5 é after a: Ay PREOOQCN DPN 7 Last 
have agreat many very valuable officers who have |: he has never | Mi ; FESSEN aa Preden i 

arty i 3 e j e 4 L È 
been performing valuable services for the country , ordered ex- | The VICE F NERD A $ he senator wi 
and who have been on the licutenants’ list for more i paidon the Shai id the Senator from Maine 
than thirty years until the commencement of this | Submit a motion ? ner : 

: ; Mr. FESSEN y ; 
rebellion, They have reached the age of forty- | Mr. FESSENDEN, I mentioned two bills; 
five or fifty years. They have been all the time and I will now Pe motion in regard to one 
: M Mesak ; i ` the said that there were two bills onthe 
in the service. I have one of them now in my |! of them, [said tha s oni 
mind’s eye who has been more than thirty years | table, both of which re ne kani pressing ae 
in the service, who is in command of one of the ii this officer i ant of aflag || portance. I was aware ee eae dies d 
noblest frigates in your service, who has maneu- |! ship, that, if his ph e ound t vir 4 had just been Jaid on the ta oe £ enpor aio 

red i the a irati very nautici i ug it, he should be permanenti ored tothat Hist. But i| ag jt contains newand important provisions which 
ee a ea ee pease Lar? hud “fo. |, the Seererary of the Navy now doubts the power of the i| Senators would undoubtedly like to look at, Edo 
AMS CAN URENT OE AIRY: CANT oO ARON seen uae Or or the act of January 16, sstore him |; know, especially as the Senator from Vermont 
the man now in command of the Wabash, in the r legislative a and odo ast ij not cno Wespe yen EEA k i ni 

Port Royal expedition—who would be ranked by ce to a most me , it has i || gives notice that he will want to speak to-morrow 
Licutenant [unter if he is thus restored. It is || ssary to adopt the resolution accompanying this re- || upon it, and willnot be ready to-day—and 1 merely 
roposed to rank him during the war soas to give || Pt” | state this as a reason for not calling it up at this 
hime a rank over Commander Rogers, who is the It will be perceived from this that the two cases || moment—that anything would be gained in point 
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firmed by the faet tha attended to all duties on | 
board this ship since j g her, some ten months ago, CX- | 
cept on one occasion far a hours.” F i 

“It was the des i Navy Department in calling | 
i as Herte 


ious officer 


i 
: 
| act of j 
| necessa 
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officer to whom T allade; and then the moment | are almost parallel, and I do hope the joint reso- of time by urging ee and 1 mi wiling mat 
: m + : H H i wa n 7 rer t - row A 

the war is over, after having enjoyed the advant- |! lution will be passed. | it shall go over until to-morrow, In 

s j time, E hope Senators will look at it, and be pre- 


Mr. ANTHONY. Lam acquainted with this | 
I know the man and I know the cireum- 


ages of distinguishing himself, which we would i 
! 
it say it then; for I must give notice that when itis 
' 


: uaa A l 

not give to Captain Rogers, Lieutenant Hunter ! 

proposes to drop out. As J said before, I have |! 
i 
| 


sare 


case i pared, if they have anything to say upon it, to 


stances, and I do not think that a more merito- woti hen iti 
i taken up to-morrow, I shall insist on finishing it 


before we adjourn. I hope there will be no sort 
of obicetion to that being done by any member of 
the Senate, but that we shall be wilhng to settle 
‘the matter definitely to-morrow. I may, as ills, 
at a later hour of the day, call it up, when genile- 
men have looked at it, although, perhaps, no time 
My experience is, that 


no objection to Lieutenant Hunter. If it is the | 
wish of the Senate or of Senators to restore him, |: 
Tam content; but this will be the effect of it upon 2 
the naval service. 

Mr. THOMSON, Mr. Hunter, as has been | 
stated by the Senator from New TJampshire, im- 
mediately upon the breaking out of the war, 
offered hig services to the Government. He is a | 


mint 
i the le 
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g ig really gained by calling up a bill of this 
portance before Senators have had a chance to 

examine it;-and we shall be just as likely to finish 
it-Lo-morrow, after it has been thoroughly exam- 
inéd, as we should be by taking it up to-day before 
that examination has been given to it. E must 
repeat to Senators, however, that I trust there will 
be a disposition on both sides.of the Senate, if we 
take it up to-morrow, to finish it to-morrow; be- 
cause Senators must be aware’ of the pressing 
necessities of the Treasury, and of the import- 
‘ance of finishing this bill this week. If we should 
happen to differ with the Fouse upon any import- 
ant particulars, it must go back there; and very 
possibly we shall havea committee of conference, 
and it will be as, much as we can do to get it 
through during the working days left after to- 
morrow—Thursday and Friday. If I do not call 
itup to-day, but defer it until to-morrow, I hope 
Senators will understand, and not think me un- 
reasonable in urging that it be taken up then at 
an early hour, in place of all other business, and 
be proceeded with until it is finished. I will now 
move to take up the fortification bill. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 156) making appropriations | 
for the construction, preservation, and repairs of 
certain fortifications and other works of defense 
for the year ending the 30th of June, 1863, and 
additional appropriations for the year ending the 
30th of June, 1862. 

The Committee on Finance reported the bill 
with two amendments. The firstamendment was 
to insert after line thirteen, on page 2, the follow- 
ing: 

For continuation of works at Fort Seammel!, Portland 
harbor, Maine, $75,000. 

The amendment was agreed to. 


Whe next amendment of the committee was to 
ingert the following as an additional section: 
Boe. 3. And be it further enacted, That the following sum 
be, and the same is hereby, appropriated out of any money 
in thé Treasury not otherwise appropriated, for the fiscal 
years ending June 30, 1862, and June 30, 1863 

“or the erection of temporary works in Maing, tn case a 
war with any maritime Power should be deemed so immi- 
nent as, in the judgment of the President to render the 
Soles of the same, or any part thereof, advisable, 


» i io 

‘Mr. WILSON, of Massachusetts. I move to 
amend the amendment which iy offered by the 
Committee on Finance by inserting at the end of 
the:amendment the following: 

For the erection of temporary works at Narragansett bay, 
fn. casea war with any maritime Power should be deemed 
80 fintiinentas, inthe judgment of the Presidont, to render 
the-expendimre of the sain, orany part thereof, advisable, 
$200,000. 


I move this amendment with the consent of the 
Committee on Military Affairs, and I hope it will 
be adopted. 

Mr. FESSENDEN. 
ticular reasons for it, 

Mr. GRIMES. I should like to inquire of the 
Senator from Massachusetts, and also the Sen- | 
ator from Maine, in regard to this third section, 
whether these are to be stone fortifications that 
are to defend the harbors and coasts against a for- 
eign enemy; and, if so, how long it will take to 
build them, and whatadvantage they would be to 
us if we did have this maritime war which seems 
to be anticipated ? 

Mr. FESSENDEN. I will explain the mean- 
ing of the amendment moved by the Committee | 
on Finance, which confines the appropriation to 
Maine; and I suppose an explanation equally sat- 
isfactory will be given with regard to the others, 
This is made in pursuance of a recommendation 

‘from the War Department, from the chief engi- | 
neer, in the first place, to the Seeretary of War, | 
and transmitted by him to me as chairman of the 
Committee on Finance, to be inserted in this bill. 
"Bhe reason is simply this: when it was supposed 
there was some danger of a war with England in 
consequence of the complications with that Power, | 
it led at once to the consideration of our coast de- | 
fenses. The coastof Maine was found to be totally 
unprotected; for, athough we have some fortifica- | 
tions there, none of them are adequate to the object 
of defense. The harbor of Portland, and Portland 
itself, the city where | reside, is understood and 
admitted to be one of the most important strategic | 
points in the country. It is the terminus of the | 


I suppose there are par- 


Atlanticand St, Lawrence railroad, which isa part i 
of what is called the Grand Trunk railroad, lead- |; 


ing to Montreal and Quebec, and thence through 
tothe West. Itis the only access to Canada, in 
fact, in the winter season, except overland through 
the British Provinces, a march attended with very 
great difficulties. We had reason to believe at the 
time that, in case of a difficulty with England, it 
was understood there that Portland was to be 
taken possession of immediately, and there would 
have been no power whatever to prevent it. Itis 
a point that would be equally important to either 
of the belligerent Powers in such a case. ft has 
one of the very best harbors in the country, afford- 
ing anchorage for any number of vessels of almost 
any burden. It affords facilities which a mari- 
time Power at war with us could not and would 
not overlook. 
nected with it are perfectly understood in Europe. 
We have steamers coming to and fro once a week, 
I believe, now at the present time from Europe. 
Itis capable of being madea perfect Gibraltar with 
very little expense. That involves, however, the 
erection of temporary works upon some point on 
the islands. We have fortifications in the harbor 
which, continued as they might be, in the course 
of a very short time might be rendered effective 
to prevent the landing of troops, but would not 
be sufficient to prevent the shelling of the city. 

There are other points that are also very im- 
portant.. Congress has authorized the erection 
of a fortification at the mouth of the Kennebec 
river, which commands the whole valley of the 
Kennebec running through our State; and another 
at the Narrows, so called, in the Penobscot river, 
also one of our great tributaries to the ocean; and 
there are some minor points. It is recommended 
by the engincer department that, in case a war 
should threaten, the department should be put in 
a position, by the erection of temporary works, 
to defend three or four important points on that 
coast. The particular amount which is put in 
here is accotaine to the specifications of the en- 
gineer department to accomplish that purpose. 

That is the simple statement with regard to the 
amendment, The moncy is not to be expended, 
except in case of that urgent necessity which is 
contemplated by the provision drawn as it is in 
the bill. If Senators wish for any further explana- 
tion, J will only state that, when the matter first 
came to be considered, it addressed itself to the 
Department with very great force, and a couple 
of officers were dispatched immediately, an engi- 
neer officer and an ordnance oflicer, to make ex- 
aminations and decide what it would be necessary 
to do; and this recommendation is the result of 
their examination. 


Mr. ANTHONY. The amendment offered by 


the chairman of the Committee on Military Affairs 


is in accordance with the estimates and specifica- 
tions of General Totten, the head of the Engineer 
Bureau, who is perfectly familiar with the whole 
rewion there, who constructed Fort Adams, and 
who has surveyed the whole ground. In case of 
any trouble with a maritime Power, everybody 
knows that the very first place on our coast to be 
seized will be Narragansett bay; because its un- 
rivaled excellence as a harbor, and its facility of 
access in any wind and in any weather, renders 
it valuable alike to us and to the enemy; and its 
being situated midway between Boston and New 
York, would enable an enemy to command the 
whole coast to a very large extent, and do infinite 
injury tous. These works that are proposed are 
to be temporary in their nature—carthworks, of 
course—and are not to be erected, unless in the 
opinion of the President the danger shall be so 
imminent as to render it necessary, [think there 


! can be no te hea to iton the part ofany Senator 


who would desire to have the country defended. 
 Mr.GRIMES. [thought that Port Royal and 
Fort Henry had pretty well demonstrated that 
earthworks were not of much value against ships 
of war. I think if they have not demonstrated 
it, it will be demonstrated before the next thirty 
days. ‘What I want to ask the Senator from 
Maine is this: I sce that there are $215,000 appro- 
priated clsewhere in the bill, besides this amend- 
ment, for the defense of the harbor of Portland, 
and $150,090 for the Narrows at Penobscot river, 
Now, is it possible for the Department to expend 
more than that amount before we can have an op- 
portunity or be called upon to make additional 
appropriations? 

Ar. FESSENDEN. That embraces appro- 
priations for the whole of the next fiscal year up 


Its situation and everything con- } 
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to July, 1863, and the remainder of the present 
fiscal year up to July. It will be very easy for 
them to expend it in that time. 

Mr. GRIMES. Ido not.see how they can do 
it with advantage. 

Mr. TRUMBULL. Idonot like the character 
of thisappropriation. Itis an appropriation made 
“in case a war with a maritime Power should be 
deemed so imminent as in the judgment of the 
President to render the expenditure of the same or 
any part thereof advisable, $550,000.” Now, sir, 
Congressis in session, and will bein session, most 
likely, until the end of this fiscal year; and this 
way of legislating on the hypothesis that we are 
to havea war with some maritime Power, it seems 
to me, is bad legislation. Ido not think we ought 
to legislate on any such assumption. I know that 
among European Governments when one nation 
begins to arm it is a cause of offense to another; 
and the very way to get into difficulty, the very 
way to bring on a war, or bring on personal col- 
lision between individuals is this proclaiming in 
advance what you are going to do if the difficulty 
arises. ‘ Sufficient unto the day is the evil there- 
of.” If it is not intended to use this money un- 
less there is imminent danger of a war with some 
maritime Power, Congress is here in session, and 
when that danger arises, we can make an appro- 
priation in aday. We havea rule now by which 
we can go into secret session at any time; and I 
assure the Senator from Maine that he can pass a 
bill through here appropriating any amount of 
money that may be necessary to defend the sea- 
coast when the crisis arrives. I would prefer that 
such an appropriation, for the cause specified, 
should not be made. If there is a necessity for 
this appropriation, make it absolute; but to throw 
out the intimation in the bill that is thrown out 
here, I do not think looks well. 

Mr. FESSENDEN. I think my friend is a 
little hard pushed fora reason by which to oppose 
this amendment. Ifthe objection he has stated, 
that making appropriations for the defense of the 
country creates difficulty, is a good one, we may 
as well abandon all our appropriations for making 
fortifications and all our appropriations for build- 
ing ships of war. We have only to say: ‘ It will 
not do to make these large appropriations for 
building ships of war and for constructing forti- 
fications.” Why? ‘Because some Europegn 
Power will take offense; they will think we are 
going to war with them, and we shall get into difi- 
culty at once.” All these appropriations are pred- 
icated upon precisely the same ground, whether 
they are made to be expended more deliberately 
or are made to be expended ina hurry. Now, 
sir, I have no fear of that. Thereis no danger, in 
the present state of things, that we shall be looked 
upon as having any particular reference to a war; 
that is to say, of waging war ourselves; but no 
man can conceal from himself that, situated as we 
are, we may at short hand be in a very critical 
condition. We have found ourselves "So once 
when we were wholly unprepared for it. Shall 
we learn nothing from experience? Our dificul- 
ties with the South, the confederate States, as they 
are called, out of which complications arise that 
may get us into trouble with European Powers, 
exist to-day as they have done heretofore, They 
have led us already to the brink of a precipice; 
they may lead us there again. 

Then the question arises, shall we prepare in 
season by arming the Executive, or shall we wait 
till the occasion comes? That is all there is of 
it. Shall we wait till the very moment when 
Congress becomes satisfied that difficulties must 
arise? It will then be too late. The truth is, sir, 
we must in such cases lodge discretion some- 
where. I do not know, nor can my friend from 


| Illinois know, what difficulties may be now brow- 


ing. They may be known to the executive gov- 
ernment long before they are known to us, be- 
cause the Executive has communications that give 
him the information which we have not. We 
gather hints from newspapers, which perhaps are 
as often calculated to mislead as to inform our 
minds. We would not act upon,those. There 
may be a necessity in the mind of the Executive, 
long before we have the intelligence, quietly to be 
making preparations for the defense of the coun- 
try; and itis much better that we should make 
the appropriations now, when nothing threatens, 
and put the power into the hands of the Govern- 
ment, than wait till a time when, if we make them, 


. 
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it will be declaring that, in our judgment, difi- 
culties must come. That would be bad policy 
and bad taste; and it is to avoid that very state of 
affairs, to avoid giving notice to foreign Powers 
that we think a difficulty is to arise, that now, 
when perhaps there is no cloud in the horizon, 
and yet seeing a state of things from which diff- 
culties may possibly arise, we propose to make 
these appropriations, put them into the hands of 
the Executive, to be expended only in case the 
Executive shall be of opinion that the state of the 
country may require, and probably will require, 
some preparations for defense. That is the sim- 
ple ground, and in my judgment it is a safe and 
sound one; and I think the reasons given by my 
friend from Iowa really have not that validity 
which his reasons usually have. 

Mr. GRIMES. The point I make is, that it 
is not possible, even if the war is brewing, to 
which the Senator alludes, to expend this money 
advantageously before that difficulty will have 
culminated. That is my idea. 

Mr, FESSENDEN. The Senator does not 
make the proper distinction. The expenditures 
to which he refers as in the bill, are the ordinary 
expenditures, somewhat increased, to be sure, 
going over the remainder of this year and the 
whole of the next, having no reference to imme- 
diate difficulties. 
` Mr. GRIMES. Let me ask the Senator if the 
appropriations in this bill, made for the fiscal ycar 
ending June 30, 1863, cannot be expended in the 
year 1862 by the President. We make in this 
bill an appropriation of $275,000 to fortify the 
harbor of Portland, for instance. A portion of 
that is for the fiscal year ending June 30, 1862, 
and a portion for the fiscal year ending June 30, 
1863. Now, what I want to know is this, is it not 
within the province of the President to expend the 
whole of that amount during this fiscal year, if he 
sees fit? If so, and he can expend it in this 
year, why is it possible for them to expend more 
than that sum advantageously in fortifying that 
harbor? ‘That is what I want to know. 

Mr. FESSENDEN. I say again, the Senator 
has not got a correct idea of it; and I will tell him 
why. The appropriations are made in this billin 
the ordinary way for fortifications in progress, 
not completed. There is one work in the harbor 
of Portland which has been going on for some 
years. On account of a necessity that may arise 
for having that fort in a greater state of forward- 
ness than would under other circumstances be re- 
quired, larger appropriations are made. They are 
made on the supposition that no difficulties are to 
arise, perhaps, but still to be better prepared. The 
amount is appropriated which the burcau thought 
it would need in the course of this year, and also 
the amount to be expended next year. If all these 
difficulties are settled, probably not half the 
amount will be expended—nothing like it. The 
appropriation proposed in the amendment is en- 
tirely different. It is for temporary work, tem- 
porary fortifications, carthworks, to be erected in 
other places, entirely separate and distinct from 
those which are in the regular bill, applied to for- 
tifications which are being erected under the laws 
of the land at the present time; and this additional 
appropriation is only to be expended in the case 
of a contingency requiring it, I think the Sena- 
tor must, on reflection, be able to satisfy himself 
that if the contingency arise for suddenly putting 
up temporary works, there can be men enough 
found ia New England, if they have the means, 
to put up all the works that may be necded, ina 
hurry; and officers can be found to direct those 


works. There is no difficulty about expending 


the money. . ~ 
Mr. GRIMES. I want to know whether it is 
for casemated forts, or for earthworks? 


Mr. FESSHNDEN. For earthworks, simply. | 


The Senator from lowa, when he was up before, 
made the suggestion that carth works, orany other 
kind of works, were of no sort of value against 
ships-of-war. ` 

Mr. GRIMES. I did not say so. 

Mr. FESSENDEN. Well at any rate he inti- 
mated that they were of very little value. Ican 
account for that opinion very easily. In the first 
place our Navy has had great successes owing to 
us great superiority of force and other causes. It 
has had important successes, in which of course 
we all glory very much; but I do not infer as my 
friend does, that because of two or three naval 


‘successes, all earthworks, all casemated forts, all 
land batteries, all of everything except vessels of 
war are utterly useless. The thing has not been 
quite demonstrated yet. In other words, although 
I rejoice and glory in the great successes of the 
Navy, I do not think the Navy is the only insti- 
tution in the country worth looking at, or the only 
thing to be considered. I would not blot out the 
Army and several other things which have been 
found useful heretofore, and which may be found 
usefulagain. Perhaps if I was on the Naval Com- 
mittee and engaged constantly in studying naval 
questions, and was equally master of them with 
my friend from Iowa, I might be able to see noth- 
ing but the Navy. At present, however, I do see 
other things, and I think it will not be wise, on the 
mere supposition that the thing is demonstrated, 


to give up our system of defense altogether. 

Mr. DIXON. I have only a very few words 
to say upon this question. IĮ would not legislate:, 
ordinarily, and perhaps not even now, in antici- 
pation of war. Suppose there is danger of a for- 
eign war. I do not believe there is at this time 
imminent danger of foreign war. I believe it will 
be unfortunate if the people of this country should 
suppose there is danger of foreign war, or if for- 
cign Governments should suppose that we appre- 
hend it. But, sir, we cannot shut our eyes to the 
fact that in the event of war, if it should happen, 
the very first point struck at by a foreign enem 
would be, as the Senator from Maine has said, 
the city of Portland. J think there can be no doubt 
of that. The first blow would be there. To me 
it seems to be the most important point to be for- 
tified in the whole country, and I believe, from the 
statement of the Senator, that it is now wholly 
unfortified, totally neglected, and could be taken 
very easily. It will be recollected, too, that that 
port, from the depth of its water, is one that could 
be attacked by the largest vessels—some of the 
vessels which are now prepared by certain nations, 
and which could not reach any other port on our 
coast. 

The Senator from Illinois says that prepara- 
tions can be made at that place whenever the dan- 
ger shall present itself; and that ‘¢ sufficient unto 
the day is the evil thereof.” I think not, sir, I 
think that preparations ought to be made at that 
point, not with reference to immediate danger— 
which I myself do not think exists, though 1 may 
be ignorant on the point—but with reference to 
danger which may hereafter happen. That point 
ought not to be left unfortified, unprotected, as it 
now is. 

But, sir, there is one expression in this amend- | 
ment which Fdo not like; and I propose, if it is 
in order, to amend it. It now reads: 

For the erection of temporary works in Maine in ease a 
war with any maritime Power should be deciued so immi- 
nent as, in the judgment of the President,” &c. 

I should regret by legislation to say that we think 
there is imminent danger of war with a foreign 
country. I should prefer to strike out the words 
“in case a war with any maritime Power should 
be deemed so imminent,” and simply to say, ‘‘ for 
the erection of temporary works in Maine when, 
in the judgment of the President, it may be neces- 
sary. The President will know perfectly well 
whatis the meaning of that language; and itseems, 
to me itis better for the country, more proper, 
that we should Jeave it in that position, rather than 
expressly to specify that we apprchend at this 
time danger of foreign war. I propose to amend | 
the amendment, if it is in order to do so now, or | 
at some future time when it may be in order, by 
striking out the words in regard to a war, and | 
leaving it to the judgment of the President to ex- 


pend the money. E 
The PRESIDING OFFICER, (Mr. Rice in; 
the chair.) The amendment suggested by the | 
Senator from Connecticut is not now in order. | 
Mr. DIXON. It will be, I suppose, at some | 
future time. i 
The PRESIDING OFFICER. Yes, sir. i 
Mr. DIXON. | 
position of the Senator from Illinois. : 
ator, 1 know, in his opposition to this measure is 
not governed by any local feeling. 


A single word in regard te the | 
That Sen- 

I know him | 
too well to suppose it; but while I acknowledge | 


that he is not governed by any local or selfish | 
consideration, I will say to him that the principle | 
commercial city of the State which he represents 


is as much interested in the defense of Portland | 


as Portland itself. It is a matter which interests | 


and affects the whole country; itis not local: to 
Maine. It interests Connecticut; it interests New 
York. Everybody can sed‘at a glance that if.a 
foreign enemy should seize Portland, the whole’ 
of that portion of the United Siates would be at 
their command, perhaps their morey. 

Mr. SUMNER. I sympathize entirely with 
what has fallen from my friend from Connécticut, 
Ido not like the idea of embodying in a statute 
an allusion—if I may say so—to the possibility 
of war with a foreign country. Much less do I. 
like the idea of making an appropriation contin- 
gent upon the President, in his judgment, foresee- 
ing such a war. I think the criticism of my friend 
is correct on that language, and I had myself al- 
ready prepared an amend menttothe same sentence 
which does not differ materially from his. 

Mr. DIXON. Ishould be very glad to adopt 
the language of the Senator from Meseactiaserts: 
Without knowing what it is, I presume it is better 
than mine. 

Mr. SUMNER. I propose to strike out after 
the word “ Maine,” the following words: in case , 
a war with any maritime Power should be deemed 
so imminent as in the judgment of the President 
to render the expenditure of the same or any part 
thereof,” and to insert in lieu thereof these words, 
‘when in the judgment of the President the ex- 
penditure of the same or any part thereof shall be 
advisable;’? so that the whole sentence will read: 

For the erection of temporary works in Maine, when in 
the judgment of the President the expenditure of the same 
or any part thereof shall be advisable, $550,000. 

Mr, FESSENDEN. I have no objection to 
that. I merely put it in the shape in which it was 
presented to let.Senators know the specific rea- 
son for it, 

The PRESIDING OFFICER. By unanimous 
consent that will be considered as a modification 
of the amendment, 

Mr. DIXON, That is the very idea I meant 
to embody. 

Mr. SUMNER. And which I think the Sen- 
ator perfectly expressed. 

Mr. ANTHONY. ‘The modification should 
also be made in the amendment of the Senator 
from Massachusetts, (Mr. Witson.] Both should 
be in the same language. 

The PRESIDING OFFICER. That amend- 
ment cannot be received at this time except as a 
modification of the amendment of the Senator 
from Massachusetts. 

Mr. WILSON, of Massachusetts. Laccept it. 

Mr. FESSENDEN. There is no objection to 
it. By unanimous consent, the alteration pro- 
posed by the Senator from Massachusetts [Mr. 
Sumner] can be made; and then the amendment 
proposed to the amendment by the other Senator 
from Massachusetts [Mr. Wiison] will be in 
order. 

‘The PRESIDING OFFICER. That will be 
regarded as the sense of the Senate. 

Mr. DOOLITTLE. [ certainly agree with 
what has been said by the honorable Senator from 


| Maine as to the great importance and the neces-, 
| sity atall times of defending the coast of that 


State. I believe that it is a strong strategic point, 
that Portland is an important harbor—the most 
important of any north of Boston, upon our At- 
lantic coast. While I agree to all that, still we 
must not forget there are other harbors equally 
exposed and more likely to fall into the hands of 
a maritime Power in case of war, than the harbors 
of the State of Maine. There are our harbors on 
the Pacific, in Oregon, Washington, and Califor- 
nia. Standing, as I do, the representative of a 
State about midway from one ocean to the other, 
I trust that I shall not fail to see both oceans, and 
see how much we may be exposed upon each. 
There are harbors, I must be permitted to say, 
also in which my own State is deeply interested, 
and in which the city of Chicago—the great grain 
market of Ilinois—is equally interested; and if 
we are to clothe the President with power to ex- 
pend money as he shall deem it advisable, for 
temporary defenses against sudden war, I would 
prefer not to limit him to the State of Maine, nor 
to limit him to this amount of $550,000. I should 
prefer thata larger sum should be put in his hands, 
and that his judgment should be exercised over 
all our coast defenses, wherever they are exposed. 


I say this, Mr. President, not tó detract one word 
| from what is said by our friends near the Atlantic. 


But, sir, I do not believe that there is to be any 
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ay with France or. England or any other great 
Maritime Power. The difficulty in relation to the 
Trent affair has passed away. [tis true we came 
; péar a third war with Great Britain; The 
t, the wer of the Revolution, was awar for the 
independence of out land; the second, the war of 
4812, was for the freedom of the sea; and, in a 
moment of excitement and of passion, we came 
very near taking precisely the opposite ground 
from that which we occupied in 18132, and making 
ʻa third war not only against Great Britain, but 
against the freedom of the sea. But, sir, we have 
happily escaped; and, so far as I learn, the tone 
ofpublic opinion and ofthe press of Great Britain 
has changed;.and we have, by telegraph, just re- 
ceived the most cheering news, if 1 am correctly 
informed, of the pacific language of the Emperor 
of the French, addressed to the Chamber of Depu- 
ties. In speaking of American affairs he says: 
«Phe civil war which desolates America has greatly 
compromised our cominercial interests. So long, however, 
as the rights of neutrals are respected, we must confine Gur- 
selves to expressing wishes for an carly termination of these 
dissensions.” 

Our difficulty with Great Britain in the Trent 

` affaiithas been fortunately solved by placing our- 
selves upon our old ground, the same which we 
ocenpicd in 1812, when we had the warm sym- 
pathy of France. This was well calculated to re- 
vive, and undoubtedly has revived, in the Emperor 
ofthe French what I believe exists: equally as 
strong in the hearts of the French people—the 
memories of ourold friendship and alliance, when 
we stood with her for the iaht of neutrals and 
for the freedom of the sea, 

Sir, L do not believe that we stand in any proba- 
ble danger of war with any great maritime Power; 
yet I agree entirely with what has been said by 
ibe Senator from Maine, that even in peace itis 
best to prepare for possible contingencies. Wash- 
ington certainly advised that in peace we should 
po pato for war. Therefore, while I advocate a 
arget appropriation than is contained in this 
amendment, to be placed in the hands of the Ex- 
ecutive, l distinctly desire to have it understood 
that L do so not because I apprehend war, but sim- 

n ply because I believe that if any such power is 
given to the President, he should be permitted nat 
only to loak to the coast of Maine, but to the coast 
of Oregon and to the coasts of Wisconsin and of 
IHinois. 

Mr. President, in the minds of many persons a 
very great mistake exists as to what are denomi- 
nawdthe straits of Mackinaw. T believe the gen- 
eral impression is that: one fort at the straits of 
Mackinaw may command the channels which lead 
from Lake Huron into Lake Michigan. Nothing 
cav be further from the truth, You may build 
yottr fortat Mackinaw, and yet there are two and 
a half miles of deep water on both sides of the 
island, between thatand the shore, and between the 
islands of White Wood or the Bois Blanc. When- 
ever the day shall come forthe consideration ofthe 
expenditure of the sums that are necessary to de- 


- fend Lake Michigan, which to-day is of more con- | 


sequence than the Black Sea in the commerce of 
the world, for it has more commerce than the Black 
Sea, we must look to the expenditure of a much 
larger sum of money than is provided for in this 
bill. We may be compelled to look, perhaps, to 
the Naval Committee for help, for under the cir- 
cumstances, it may be necessary to have some gun- 
boats and floating batteries at Mackinaw to make 
the defenses complete. 

Mr, GRIMES. We have a treaty with Great 
Britain about that. 

Mr. DOOLITTLE, 1 know there is a treaty 
with Great Britain that we cannot build but one 
ship carrying a single gun; but when we come to 
speak of a fortification in case of war with Eng- 


land, that is to defend the whole coast of Wis- | 


consin, Michigan, and Ilinois, the granary of the 
world, we shall have to expend a very large sum 
of money. T cannot tell the amount, but it would 
require millions E have no doubt. Ishall vote for 
this amendment, even if it ig not amended, but | 
desire thatthe words “in Maine?’ shall be stricken 


out, and that this sum shall be enlarged by at Jeast | 


one million of dollars. I understand from the 
ruling of the Chair that now is not the time to 
offer the amendment; but after the question is 
taken on the pending amendment, I desire to test 
the sense of the Senate upon the proposition I 
have suggested. 


Mr. FOSTER. Mr. President, I shall vote for 
the amendment now under consideration, in defer- 
ence to the superior wisdom and betterjudgment 
of the Committee on Finance, who have had charge 
of this subject, and for whose opinions | certainly 
entertain the highest respect. At the same time 
I must say that Maine is not, in my opinion, to 
have her best harbor most strongly fortified by 
building forts at Portland; nor do { believe that 
Narragansett bay will be most strongly fortified by 
constructing foris, at the present time, near the 
entrance of that bay into the ocean; nor do I be- 
lieve that Chicago will be made most secure byany 
fortifications erected about that city, near the lake 
on which it stands. 1 believe, sir, that all these 
pointsand thatour whole coast, our Atlantic coast, 
onrlake const, our Pacific coast, would all be much 
better fortified and protected by moving down the 
columns of our army now lying near the upper 
Mississippi and along the Ohio river, through the 
States of Kentucky and Tennessee and the States 
south, victoriously and triamphantly to the Gulf 
of Mexico. By sending the detachments which are 
now posted upon the Atlantic coast in the vicin- 
ity of Hatteras, at Hilton Head, at Ship Island, 
and elsewhere in the Gulf, further into the inte- 
rior, and seizing and holding important points, 
and also maritime cities along the coast. Let 
these things be accomplished, and accomplished 
promptly, and we shall have no need of fortifica- 
tions in Maine, nor at Chicago, nor at San Fran- 
cisco. f 

But, sir, if these things'are not done; if these 
points are not very soon in the possession of the 
forees of the United States; if we do not move 
our armies over the points which 1 bave indicated, 
and take possession of our southern ports, within 
thirty or forty days, we shall need much more 
than the amount recommended by the Committee 
on Finance to fortify all the exposed portions of 
our coast. We shall need more, very much more; 
and I doubt whether very much more will protect 
them from foreign attack. Letusmoveour armies; 
move them at the earliest moment we can, and 


appropriations will not be needed, Itis certainly, 
better at New Orleans than at Portland; Chicago 
better at Charleston than on Lake Michigan; and 
Newport and Providence better at Savannah and 
Mobilethan atthe mouth of Narragansettbay. Let 
us place our armies and unfurl our flag in these 
southern cities, and all these points which we are 
solicitous to protect will be as safe as it is possible 
for human fortifications to make them, Without 
these, we have not men enough to defend nor 
money enongh to fortify them against the forces 
| which will speedily threaten them. 
| Mr, SIMMONS. £ understand the pending 
| question is an amendment proposed by the Sen- 
| ator froin Massachusetts, [Mr. Winse,] to insert 
| an appropriation of money for the defense of Nar- 
iseit bay. Tam very sorry that my friend 
from Iowa thinks there is no way of defending a 
harbor in these days bat by ships of war. 

Mr. GRIMES, Tdid not'say so; but I think so. 
| Mr. SIMMONS. There is an old-fashioned 
way of having large guns in forts that I notice 
‘ships of war are rather unwilling to come against, 
and I reckon they will be for a good many years 
to come. Some of the fortifications in Newport 
harbor are not earthworks. ‘There is a fortifica- 
tion opposite Fort Adams which is the best fort, 
perhaps, that we have in New England, where 
there is astone work or a brick one, I forget which. 
It only needs a little repair to make it almost im- 
sible for an enemy ’s ships to get inside the har- 
“Newport. The appropriation now asked 
| for will enable the President to putall these works 
in their proper condition for defense. Although 
I agree that Portland has some strategic advant- 


a foreign war. 
ihe Revolution, and I am afraid they would have 
itagain if we were not-properly defended. But I 
ij hear nobody opposing this amendment, and there- 
fore I shall’ not waste the time of the Senate by 
diseussing it. 

Theamendmenttotheamendment wasagreed to. 

The PRESIDING OFFICER. The question 
recurs on the amendment as amended. 

Mr. CLARK, Ishould like to have the amend- 
ment read as it has been amended. 


move them energetically, successfully, and these | 


Lithink, demonstrable that Maine is to be fortified | 


i| ages, I think Newport harbor can be claimed as ji 
the next most likely to be attacked in the event of į} 
The British had it in the time of | 


The PRESIDING OFFICER. It will be read 
The Scerctary read it, as follows: 

i, And be it further enacted, That the'following sums be, and 
the same are hereby, appropriated out of any money in the 
Treasury not otherwise appropriated, for the fiscal years 
ending June 30, 1882, and June 39, 1863: i 

For the erection of temporary works in Maine, when, in 
the judgment of the President, the same or any part thereof 
shall be advisable, 0,000. 

For the erection of temporary works in Narragansett bay, 
when, in the judgment of the President, the expenditure of 
the same or any part thercof shall be advisable, $200,090. 

Mr. CLARK. I move to amend the amend- 
ment by inserting after “Maine” the words “and 
at the harbor of Portsmouth, New Hampshire.” 
Lunderstand from the Senator from Maine that this 
appropriation was designed to cover the harbor of 
Portsmouth. The navy-yard at Portsmouth ison 
the Maine side, and a portion of the fortifications 
of that harbor, which are very few and very infe- 
rior, are on the Maine side; and as the amendment 
now stands it will leave the other side entirely un- 
protected. There is a point on the New Hamp- 
shire side where a vessel of war with a long range 
gun can come in and completely shell and destroy 
| the navy-yard. ; 

Mr. FESSENDEN. Ihave no sort of objec- 
tion to the Senator’s amendment. The proposi- 
tion was intended to include it; but if he thinks 
his amendment necessary, Í have no objection. 

Theamendment to theamendment wasagrecd to. 


Mr. DOOLITTLE I desire now to move to 
strike out those words in the amendment which 
limit the application of the money to Maine and 
New Hampshire, so as to leave it without defin- 
ing the place where the expenditure shall be made; 
and Isball follow it by moving toadd 1,000,000 to 
the sum appropriated, so as to make it 61,500,000 

Mr. FESSENDEN. I hope that amendment 
will not be made. I am afraid my amendment, 
after all, will be killed by kindness—not particu- 
lar kindness for this proposition, which every- 
body admits to be a very good one, but by over- 
whelming it with sugar-plums for other places 
which are not recommended. If my friend from 
Wisconsin will look into the bill, and see whatis 
provided in it, he will, perhaps, think that his 
amendment is not necessary, The bill already 
contains this clause: 

For fortifications on the northern frontier, Including for- 
tifications at Oswego, Niagara, Buffalo, Detroit, and Mack- 
inaw, $750,000, 

That is in the body of the bill, and the appro- 
priation covers, it would seem, all that the Engi- 
necr Bureau thinks necessary for the West. Now, 
the honorable Senator, without noticing this, as it 
appears, and without having any recommendation 
from the Engineer Bureau, from the War Depart- 
ment, or from anybody else, wishes to interfere 
with the appropriations which are thought to be 
necessary for particular places, to cover them with 
something in general out of which more may be 
carried West. That is hardly reasonable, and 
hardly fair. When the Department has recom- 
mended for the lakes and the northern frontier all 
that is thought to be necessary, and the amount 
recommended isin the bill,and was put there with- 
outany objection from any quarter, and the bene- 
fits of it may be extended to other points, if gen- 
tlemen desire, they are not satisfied with that, but 
wish to strike out the specific direction which the 
Department has thought necessary for these two 
places, in order to make it general, and thus, pos- 
sibly, to divert a portion of the appropriation. J 


will ask my friend, in all fairness, if that is right. 
Mr. DOOLITTLE. Iwill state to my friend 


from Maine that I understand that the engineer 
department have recommended a larger sum for 
for fortifications on the lake coast than is con- 
tained in the bill. 

Mr. FESSENDEN, The item,as 1 have read 
it, comes from the Committee of Ways and Means 
of the House of Representatives, and is according 
to the recommendation of the Department. 

Mr. DOOLITTLE. Idonotdoubtthatthatsum 
is recommended, or a sum as large as that 
| The PRESIDING OFFICER, The Chair will 
state that there is no amendment Before the Senate. 

Mr. FESSENDEN. Tho Senator from Wis- 
consin moved to strike out the word, “ Maine.” 
The PRESIDING OFFICER, That amend- 
i mentis pot in order. 

; Mr. FESSENDEN, 
say on the point. 


Then I have nothing to 
Mr. HOWARD. [f it be in order, I beg to 


eu 
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move an amcndment to the second section of the 
bill, to insert the words, ‘ Sault Ste Marie,” after 
the word, * Mackinaw,” in the seventh line of 
that sceiion. 

1 PRESIDING OFFICER. That amend- 
ment is not now in order. 

Mr. HOWARD. I wish to notify my friend 
from Maine that at the proper time | shall move 
to amend the second section so as to insert the 
Sault Ste Marie as a place which may be entitled 
to some of the distributive share of the appropri- 
ation made in that section for western works. I 
think it an oversight on the part of the Depart- 
ment that it was not inserted before. It is cer- 
tainly a very important point. 

The PRESIDING OFFICER. 
is ontheamendment of the Committecon Finance, 
as amended. 

The amendment, as amended, was agrecd to. 

Mr. SHERMAN. I may as well here state the 
reasons why I cannot vote for this bill, and why 
I think radical amendments ought to be adopted. 
it seems to me that in the present condition of 
public affairs, the passage of this bill will be very 
ungracious as well as unnecessary. We are en- 
gaged ina war with rebels in the southern States— 
a physical pawer that has no name, We know 
very well that these appropriations will not add 
to our power to put down tfe rebellion. These 
appropriations contemplate the possibility of a 
war with some great maritime Power. Among 
other things, we are called on to appropriate 
$759,000 to fortify our internal coast, in a portion 
of the country that Edo not believe needs fortifica- 
tion. In my judgment, the State of Ohio is more 
exposed than any other portion of this country, 
either in case of a war with England, or in the 
event of a reverse to our arms during the present 
rebellion, As a matter of course, if the rebels 
succeed in maintaining their present position in 
Kentucky, the war would be broughtto our boun- 
dary on the south; and if we should be involved 
in a war with England, the war would at once be 
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brought to our boundary on the north, Our State | 


isa peninsula of two huudred miles wide; and if 
there is any portion of this country that ought to 
be defended, it is the State of Ohio; and yet there 
is no proposition made by any citizen of Ohio 
that that State shall be defended against foreign 
or internal enemies. 

In my judgment, Mr. President, the works that 
are contemplated by this billcannotbe constructed, 
they cannot be made efficient in this war, nor in 
any war which is likely to grow out of it. We 
know very well that the moncy can only be ex- 
pended, under this bill, on certain fortifications 
named in it—certain fortifications that are now 
partly in progress, 
be completed in time to be available. [n many 
cases they are badly located, Even as to the de- 
fenses of Portland, J believe it is admitted by the 
honorable Senator from Maine that other posi- 
tions ought to be occupied in order to make those 
defenses perfect. Many of these fortifications are 
badly focated. They cannot possibly be com- 
pleted in time; it seems to me, therefore, that to 
waste moncy on them now is very wrong. 

Besides, itisungracious. Suppose we pass this 
bill appropriating several millions of dollars, for 
l believe the amount embraced in the bill is nearly 
six millions 

Mr. CLARK. Six and a half millions. 

Mr. SHERMAN. Suppose we undertake to 
appropriate now, to defend ourselves against a 
war with England—because that is the meaning of 
it—$6,500,600, will not England at once commence 
a system of fortifications in Canada, and will she 
not expend money? Is not this in violation of 
the spirit of our treaty with England which for- 
bids vessels of war upon the northern lakes or 
on the line of boundary between this country and 
Great Britain? | think, therefore, the passage of 
this appropriation bill will be ungracious; it will 
excite. hostility in England; it will tend to beget 
a system of fortifications on their side, and the 
two countries will be in danger of drifung into a 
war with each other when there is no occasion 
for war; and the commencemen 
stem of fortifying on our side followed by a 
ystem of fortification on theirs, aud in the end 
it may beget collision when there is no oceasion 
for it. 
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I do not desire to see any portion of this coun- | 


try subject to invasion. Iam willing to go as far 


The question | 


These forts cannot probably | 


j 


t ofitmay be this |i 


: amendment is moved by the concurrence of the 


|: Afairs? 


p President an ample sum of money, provided we 
; can raise it, to defend the whole country, in Maine, 
iin Georgia, in Ohio, in California, everywhere; 
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towards defending Maine as any other Senator; 
and therefore J am willing, and I may say that I 
proposed in the Committee on Finance, to give to | 
the President a large sum of money for the pur- 
pose of erecting such fortifications and works of 
defense as may be necessary to meet any unfore- 
seen emergency; but the idea of fixing the appro- 
priations, applying so. much to this fort, so much 
to that fort, restraining the appropriation, in other 
words, it seems to me is impolitic. Itis wise and 
prudent for us to place within the power of the 


į 
i 
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and this I am perfectly willing to do. Now, if it 
is in order, I will move an amendment to strike 
out all of the first section of the bill from line 
seven to line forty, which includes all the specific 
appropriations, and to-insert. 

The PRESIDING OFFICER. That, in the 
opinion of the Chair, is not in order at this time. 

Mr. SHERMAN. If itis notinorder, I shall 
withbold it, What is the present question, may 
lask? 

The PRESIDING OFFICER. Is the Sen- 
ator’s proposition to amenda part of the bill which 
has not yet been perfected ? 

Mr. SHERMAN. JF shall move, when itis in 
order, to strike outall of the first section of the 
bill between lines seven and forty, and to insert 
certain other words. 

Mr. KING. I desire to inquire whether any 
amendment is now pending? 

The PRESIDING OFFICER. No, sir. 

Mr. WING. Idesiretomoveanamendmentin } 
the second section to complete the chain of posts 
therein named. I move, in the sixth line of the 
second section, to insert before ** Oswego” the 
word  Ogdensburgh,’’ and after Oswego”? the 
words, ‘fat the mouth of Geneste river.” This 


Military Committee, and F presume there can be 
no objection to it, | 

The amendment was agreed to, 

Mr. HOWARD. I now move the amendment 
which 1 indicated when 1 had the floor before, to 
insert in the seventh line of the second section, 
after the word “Mackinaw,” the words “and 
Sault Ste Maric.” 

The amendment was agrecd to. 

Mr. NESMITH. I move the following amend- 
ment, which Lam instructed by the Committee on 
Military Affairs to present, to be inserted at the 
end of the first section: 

Por defenses in Oregon and Washington Territory, at or 
near the mouth of the Columbia river, $100,000. 


Mr. FESSENDEN. Do I understand that that | 
is recommended by the Committee on Military ; 


Mr. NESMITH. 
committee to offer it, 
Mr. FESSENDEN. Then I suppose it is in 
order; but E will state in a word my objection to 
it. It will be noticed that this bill is confined, 
from the beginning to the end, to existing works, 
and in the judgment of the Committee on Finance 
of the Senate, and of the Committee of Ways and 
Means of the House of Representatives, it was | 
thought best to make no appropriations to com- 
mence new fortifications, We did not suppose | 
new fortifications could be made available in any ! 
reasonable time, and we thought it would be un- | 
wise in the present state of the country to make | 
appropriations to commence new works. [will || 
state,as an illustration, thatin the estimates which | 
were sent to me from the War Department an jj 
appropriation was recommended for the construc- | 
tion of anew wing to Port Preble, in the harbor 
of Portland. That was recommended by the De- 
partment as a part of the defenses of that harbor. | 
Not believing, however, that it could be made | 
available within any reasonable time, and think- | 
ing that we ought not to appropriate money which | 
could not be so made available, and the bill being ! 
confined to old fortifications, | advised the com- 
mince not to present that appropriation, and it 
was rejected on my authority, although it was 
recommended for my own town. Under these 
circumstances the Senator will see the reason | 
upon which Tact in opposing his amendment. [| 
think that ail new works of this kind, which take |i 


Itis. law directed by the 


force of the remarks of the Senator. from. Maine, 
and they should be taken into consideration per- 
haps; but we are unfortunately situated on. the 
Pacific coast, We do notenjoy theadvantage of 
having chad any works commenced. there; and 
hence, if any fortification of any character what- 
ever 1s to be constructed there, it: must be com-. 
menced anew. By the neglect Of the executive 
government, or of Congress, or of somebody, 
there is not to-day a single gun mounted; nor a 
defensive work thrown up, nor has there ever been 
a dollar expended by the Government for the de- 
fense of that coast from the harbor of San Fran- 
cisco north to the forty-ninth degree of latitude. 
Along about one third of California, the entire” 
coast of Oregon, and the entire coast of Washing- 
ton Territory, a distance of over a thousand milés, 
there is not a gun mounted, nor has there ever 
been one mounted, nor has there ever been a dol- 
lar expended by Congress to commence a fortifi- 
cation there of any sort whatever. It is true that 
in this great distance there are but few points of 
access. Perhaps the mouth of the Umpqua river 
and two or three other small harbors might be 
entered by aforcignenemy. The Columbia river 
is the great source of access to the interior of that 
region of country, draining almost entirely. the 
western slope of the Rocky mountains. It is a 
very important point. I did not in offering this 
amendment contemplate that works of a perma- 
nentcharacter would be constructed. Theamount 
which is named in the amendment would exclude 
any idea of that kind. 

Mr. FESSENDEN. If the Senator will only 
put itin the phraseology of this other amendment, 
leaving it in the diseretion of the President, I shall 
make no particular objection. Ido not want it 
made imperative; that is all. 

Mr. NESMITH. In relation to that, the same 
objection will be made hereafter when we come to 
make application tor fortifications at the mouth of 
the Columbia river. Senators will tell us that 
nothing ever had been done, and, therefore, noth- 
ing should be done. lam in favor of a commence- 
ment there, whether we have war or not. I look 
upon itas absolutely necessary. Why, sir, to- 
day a gunboat of the meanest and most ordinary 
character could ascend the Columbia river and 
destroy every town upon it; destroy Portland, 
which is our metropolis of trade for that country. 
Itis true, it is not of as much importance as the 
Portland where the Senator from Maine resides; 
but it is of very great importance to us, and we 
desire that it shall be protected. There arca great 
many reasons, in case of forcign invasion, for an 
attack on that country. Weare now shipping 
from the new discovered mines up the Columbia 
riveraboutsix hundred thousand dollars a month, 
and that is dug from these new mines, and thatin 
the inclement season of the year—in the winter 
time. We expect by next summer, with an in- 
crease of population from the western States and 
from California, to ship $1,000,000 a week from 
the mouth of the Columbia river, Itis, there- 
fore, of the utmost importance that the immense 
commerce and trade about to grow up there should 
have some sort of protection. We ask fora mere 
petty trifle of $100,000 for the temporary protec- 
tion of the mouth of that river, that being the only 
point for which there is anything asked from the 
straits of San Juan de Fuca to San Francisco. 
There is nota gun mounted or a work erected 
anywhere between those two points. 

Mr. FESSENDEN. I think that when the Sen- 
ator asks for the commencement of a fortification, 
because he admits that thatis his object, he ought 
to show, at least, that it has been recommended 
by the War Department; that there has been some 
survey; that the Engineer Bureau have had some- 
thing to do with it; otherwise, we are at sea. 

Mr. NESMITH. Allow me to explain. I do 
not know what action has been taken by the Gov- 
ernment in relation to this matter. We are ata 
very remote point. We have been very much 
neglected. The facts of the case shuw that there 
is an entire absence of any fortification on our 
coast. I am unable to-day to say what recom- 
mendation has been made in regard to the fortifica- 
tion of that coast. I have been here but a short 
time. Ihave not had access to the public archives. 
{n fact, I scarcely know where to go to obtain the 
information. When I have been here as long as 


| the Senator from Maine, and have made as much 


and as diligent inquiry as he has, I shall perhaps 
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be able tonna these reports. Now, I cannot find 
them, nordo E know where to hunt for them; but 
‘Tdo say that practically we have been very much 
neglected. Ido not know anything about the re- 
ports and recommendations of the Departments; 
neither should Fhave much confidence in them if 
they did make a recommendation. Everything | 
they have stated or reported about that country 
has been mere guess-work, drawn mostly from 
imagination, aud very little of it the result of prac- | 
tical gúrveys and examinations. 

“Mr. FESSENDEN. This amendment, being | 
‘¥ecommended by the Committee on Military Af- 
gefairs, is in order, and I do not feel disposed to 
™ make any further debate about it. As I said to the 

Senator, if he will put it in the same phrascology | 

with the other amendments and leave it to the dis- 

cretion of the Executive to expend the money ifit | 
ig nécessary at this time, when we are looking 
around to see where we shall getany, I shall make 
no objection to it. On this bill, which is applied 
to old fortifications already commenced on proper 
surveys, to'ask that we shallimperatively require 
the commencement of new works, leaving no dis- 
cretion about it, is rather more than I am willing 
. to concede: 1 will concede as much to the Sen- | 
ator as Task for mysolf, and 1 cannot very well 
do more,’ I move to amend the amendment by in- 
serting the words “ifin the judgment of the Presi- | 
dent the same shall be advisable.” | 
Mr. NESMITH. I accept the amendment of 
the chairman of the Committee of Finance, and 
modify. my amendment in that way. 
“The amendment, as modified, was agreed to. 


Mr, DOOLITTLE. At some time I desire to 
move the amendment to which I have referred. It 
was said to be out of order a lille while since, 
Now amendments scem to be in order. I desire to 
amend the proposed amendment by striking out 
the words limiting the expenditure to the coast of 
Maine, and to the Narragansett bay, and leave 
the thing open, so that the President can exercise 
his best judgment as to where to erect temporary 
works of defense in any part of the country. 

The VICE PRESIDENT. The Chair is in- 
formed by the Sceretary that the amendment of 
the Finance Committee has been agreed to. The 

enator’s motion, therefore, is notin order while 
the bill is in Committee of the Whole, but will be 
in order when the bill shall have been reported to 
the Senate. 

“My, SHERMAN. Iwill ask if the amendment 
I indicated to strike outa part of the first section 
is not nowin order. 

The VICK PRESIDENT. It is. 

Mr. SHERMAN. { move to strike out all after 
line seven to line forty of tho first section, and to 
insert, in licu of all the specific appropriations 
there contained: 

For the repairs of such fortifications as the exigency of 
the public service requires, $3,000,000, 

For the coustrnetion of such lortifications, fieldworks, 
and. other works of defense as the exigency of the public 
service requires, $1,900,000, 


The-amendment was rejected. 


Mr. GRIMES, The Senator from Maine stated 
that this bill merely proposed to continue fortifi- 
cations already commenced. I desire to know if 
that is the case in regard to the second clause in 
the second section, which appropriates $750,000 
for forts on the lakes. I desire to know if it is 
intended to complete any forts that now exist at 
Oswego, Ogdensburg, Niagara, Buffalo, Detroit, 
Mackinaw, and the Sault Ste Marie. 

Mr. FESSENDEN. I do not know how itis 
in reference to some of them. There is a fort at 
Mackinaw, and there are old forts, I believe, at | 
all those places. 

Mr. KING, At some of these places there are 
no fortifications, where, in the discretion of the 
War Department, it may be desirable that forts | 
be erected. 

_ Mr. GRIMES. The Senator from New York 
is upon the Committee on Military Affairs, and 
can doubtless inform me whether these forts are 
mere wooden forts, such as were built for the pro- 
tection of the frontier against the Indians, or 
whether they are stone fortifications and case- 
mated forts. ` 

Mr. KING. I believe there are none of them 
that are as complete as the fortifications for the 
defense of the harbors on the Atlantic coast; but 
some of them are substantial works, others earth- 


' 


work and timber. Most of these points are places | 


that have been fortified. Sackett’s Harbor is an 
important point, where the fortifications have been 
kept up. It is not named in this appropriation. 
These are not of the extended character of the for- 
tifications that are constructed at the large harbors 
upon the Atlantic; yet they may be necessary 

oints for works. They were deemed to be dur- 
ing the war with Great Britain in 1812, when they 
were fortified. The object of all these forts must 
be obvious to the Senate without any statement 
in regard to them. I believe that the best means 
of defending all our northern forts, is by a vigor- 
ous prosecution of the war against our enemy now 
in the field; and yet I am not prepared to refuse 
appropriations for fortifications where so large a 
portion of our population at these exposed points 
are asking for them. I take a different view from 
that suggested by the Senator from Maine, a few 
moments since, as to the necessity of the expend- 
iture of the entire amount appropriated for these 
works. Ishould hesitate very much to vote for 
this bill, if I regarded it as obligatory on the 
Administration to expend all the money that is 
appropriated. 

Mr. FESSENDEN. The Senator did not get 
any such opinion from me. 

Mr. KING. . I got it from the Senator, but I 
may have misunderstood him. 

Mr. FESSENDEN. I did not say anything 
of that kind. I was speaking of the power. 

Mr. KING. As I said, I do not regard it as 
incumbent on the Administration to expend the 
entire amount of this money. In my opinion, it 
is better that they should not; that our means 


| should be applied to a vigorous prosecution of 


the war against the domestic enemy who are now 
in the field; and that that is the very best defense 
for all parts of the country; and yet, as I said, I 
am prepared to vote for this bill, leaving it to the 
discretion of the Administration, who have asked 
for these appropriations, to determine on the 
amount of expenditure, and the emergency that 
shall call for it. 

Mr. GRIMES. All the other appropriations 
that have becn made are of a specific characters 
we know exactly what they mean. They appro- 
priate for a particular fort. We know where that 
fortis. If we wantto be informed in regard to it, 
we can go to the records of the country and find 
exactly who planned it, what its capacity is to 
hold men, what its capacity is to resist anenemy, 
the number of guns it holds, and all that sort of 
thing. But this provision, as I understand it, 
authorizes really the commencement of forts at 
Oswego, at Niagara, at Buffalo, at Detroit, and at 
Mackinaw. I do not know of there being any 
fort at Buffalo now. There is one a few miles 
below Detroit, an carth fort, I think. At Mack- 
inaw there is a mere earthwork, erected many 
years ago to protect that point against the Indians. 

Mr. HOWE. It is of brick. 

Mr. GRIMES. A very small portion of it is 
of brick; some of the officers’ quarters may be of 
brick; but unless it has been changed since I saw 
it, it consists of mere earth palisades. 

Mr. HOWE, It is of brick, but it might as 
well be earth. 


Mr. GRIMES. I presume it is earth. If we 


| are going to appropriate $750,000 to continue such 


forts, I may well hesitate. If it is proposed to 
authorize the Department to go on and establish 
such forts ag will be of value to the country, 
another question is presented. 

Mr. DOOLITTLE. I move to insert “ Fort 
Gratiot’ in the sixth line of the second section, 
after the word t‘ Detroit.” The Senator from 
Michigan, [Mr. Howarn,] I believe, moved to 
insert a fort at the Sault Ste Marie. There is no 


| difficulty about expending the money. These two 


works are quite essential, the one on the Sault 
Ste Marie defending the canal to the entrance to 
Lake Superior. The whole commerce of Lake 
Superior would beutterly destroyed by the canal 
being blown up. Fort Gratiot, below Lake Hu- 
ron, would command and defend the city of De- 
troit from a fleet coming from Lake Huron; and 


if my honorable friend from Maine will allow me, | 


I beg to state that I have got the recommendation 
of the chief engineer on this subject. 

Mr. FESSENDEN. Ihave no sortofobjection 
to the Senator’s amendment. I am willing that 
it should be put in. 

Mr. DOOLITTLE. When I was on the floor 
before, I had not the papers to which I could 
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refer. The necessity of this work is stated in a 
letter from which I beg to read an extract or two. 

Mr. FESSENDEN. Nobody makes any ob- 
jection to the insertion of the work suggested by 
the Senator. : 

Mr. DOOLITTLE. Very well; but I desire to 
have the amount of the appropriation increased, 
according to the estimates, from $750,000 to 
$1,000,000. 

Mr. FESSENDEN. That is.another question. 

Mr. DOOLITTLE. The engineer department 
recommends for all these works on the lakes an 
appropriation of $1,400,000—¢900,000 of which is 
included in the present bill. By inserting these 
two forts, the one moved by the Senator from 
Michigan, Fort Brady, at Sault Ste Marie, for 
which the estimate is $75,000, and the one which 
I have moved to insert—— 

Mr. FESSENDEN. I stated to the Senator that 
Thad no sort of objection to his putting in as many 
forts as he pleases in this item; but he must show 
that he has a recommendation from the War De- 
partment, or from some committee, before moving 
to increase the sum appropriated. It is not suf- 
ficient to bring a mere estimate from the engineer 
office. 

Mr. DOOLITTLE. I will call the attention of 
the Senator from Maine himself to it, and then I 
presume that, in behalf of his committee, he will 
not have any objection. 

Mr. FESSENDEN. Iam bound to make ob- 
jection to anything that is out of order. 

Mr. DOOLITTLE. You stand on the point 
of order? 

Mr. FESSENDEN. 1am bound to do so. 

Mr. DOOLITTLE. I supposed that, on a ques- 
tion as to the necessities of the defense of the 
country, instead of standing precisely on a point 
of order, the Senator would stand on the merits 
of ‘the proposition. 

Mr. FESSENDEN. Let us have an under- 
standing about this. The ruleis very specific that 
no amendment increasing the amount of money 
appropriated in an appropriation bill is in order 
unless it be recommended by a committee of the 
Senate, or is in accordance with an estimate from 
the head of a Department. Consequently, it be- 
comes my duty, which I always discharge, or en- 
deavor to discharge, when I have a bill of this 
kind in my care, to state the point of order with 
reference to propositions to increase appropria- 
tions, whenever they are moved, I make the ob- 
jection; and if the Senator comes within the rule, 
my duty is done; if he does not, of course, itismy 
business to insist on the enforcement of the rule. 

Mr. DOOLITTLE. {supposed that I had sub- 
stantially the recommendation of the War Depart- 
ment; for this is a letter from the chief of the 
engineer department addressed to the Secretary 
of War. 

Mr. FESSENDEN, That is a question for the 
Chair to settle. 

Mr. DOOLITTLE. In this letter, the chicf of 
the engineer department states the necessities for 
these defenses, and the amount which is estimated 
to be necessary for them. Iam not very familiar 
with what is absolutely necessary to bring it 
within the rule; but [should suppose the estimate 
of the engineer department would be suficient, 

Mr. FESSENDEN. I did not know there was 
such adepartment as ‘the engineer department,” 

Mr. SUMNER. If the Senator from Wiscon- 
sin will allow me, I will call his attention to the 
precise language of the rule. [tis as follows: 

<No amendment proposing additional appropriations 
shall be reccived to any general appropriation bill, unless 
it be made to carry out the provisions of some cxisting law, 
or some act or resolution, previously passed by the Senate 
during that session, or moved by direction of a standing or 
select committee of the Senate, or in pursuance of an esti- 
mate from the head of some of the Departments.” 

The estimate it seems must be from the head 
of a Department. 

Mr. DOOLITTLE. This isa letter addressed 
by the chief of the engincer department to Hon, 
E. M. Stanton, Seerctary of War, in which he 
submits estimates for military defenses on the 
lakes at the request of General McClellan. He 
takes up the various works onc by one, and states 
the necessities for each fortification. 

Mr. GRIMES. What are the necessities? I 
should like to hear that. 

Mr. DOOLITTLE. If Iam not trespassing 
on the time of the Senate, I will read the letter 
through. It is not very long. 
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The honorable Senator proceeded to read the 
letter giving specific information in regard to the 
various points proposed for fortifications on the 
lake coast. 

Mr. FESSENDEN. TI do not think it wise to 
publish in the newspapers what the Engineer Bu- 
reau communicates to a committee. 

Mr. FOSTER. The writer of the letter ex- 
pressly says it is not proper to do so. 

Mr. DOOLITTLE, In that expression he does 
not refer to this letter, but to another report form- 
erly made. 

Mr. FESSENDEN, [to Mr. Doouitrix.] If 

ou read it, it will be published. | 

Mr. DOOLITTLE. I have only referred to 
those points which are perfectly patent in relation 
to these forts. ‘There is nothing in this letter which 
is not perfectly proper to be published; but it re- 
fers to a report formerly made, some portions of 
which should not be published. 1f, however, itis 
thought advisable not to publish this, I have no 
objection to having it withdrawn as a portion of 
my remarks. In answer, however, to the ques- 
tion as to the necessity for this fort, which is the 
one in controversy—Fort Gratiot—l have said 
enough to show the importance of it, and also the 
importance of the fortification to command the 
canal at Sault Ste Marie. In order to make the 
appropriation available at all, it will be necessary 
to increase the amount to be expended. The Sen- 
ator from Maine objected very much to my prop- 
osition to increase the amount of expenditure 
which he proposed for his State, and to make the 
direction of it general without specifying Maine; 
but I waive that, and desire to increase this amount 
which has special reference to lake fortifications; 
and I suppose the letter which I hold in my hand 
amounts to a report from the War Department. 

Mr. HOWE. If it is not safe to publish to the 
country our own calculations as to the importance 
of different points upon our coast, northern or 
eastern, it may perhaps not be very dangerous to 
lay before the country the calculations of other 
Powers and other Governments; and I should, 
therefore, like to have the Secretary read an ex- 
tract from the London Times which E send to the 
desk, if it isin order. 

The VICE PRESIDENT. The paper wiil be 
read if there be no objection. 

The Secretary read the following extract from 
the London Times of the Tth of January last: ` 

“In the event of a renewal of such hostilities as were 
terminated by the treaty of Ghent, there would be a re- 
newal, of course, of operations on these intand i 
the command of the water which separates Upper Canada 
from the Federal territories would be equivalent toa com- 
mand of the field, It becomes a question, tereiore, of great 
interest to ascertain how this superiority is likely to be de- 
termined, and we publish this morning a detailed statement 
of the various conditions by which the result will be gov- 
erned. It wilh be scen thatthe matter divides itsel! into 
two periods, of which the first would be the most critical 
for England. Up to the monthof April next the lakes may 
be regarded as inaccessible trom the sea, and, therefore, 
whatever i e is created there must be crcated on the spot. 
The Americans could build and launeb their guuboats and 
their rafts, and so could we, 

“ Not much could be done, probably, on either sid 
all the vessels must be extemporized from material 
ally at hand. On both shores there are railways landing up 
to the water’s edge; but the Americans have the advan- 
tage in population and resources at the critical points, and 
Sackett’s Harbor, their arsenal on Lake Ontario, is an estab- 
lishment for which we have no match. Still, timber is 
plentiful; gans, munitions, and steam machinery could be 
transported by railway ; and so widely has the country been 
eivilized since the fast war, that some of the most import- 
ant towns of the Federal States, such as Milwaukee and 
Chicago, have risen on the shores of these once remote 
waters, and are consequently exposed to the attacks of our 
squadrons. The s, thercfore, are divided, and the op- 
portunities of inflicting mischief are divided also. It may, 
be admitted, that for the next three months the 
, being more numerous and powerful than the 
Canadians, might succeed in placing op these inland seas a 
larger flotilla than could be launched in the same time by 
the colonists; but it must be remembered that this flotilla 
must, in any case, be rudely extemporized, and that carth- 
works, judiciously constructed and well armed, would suf- 
fice for the effectual protection of other menaced points 


again, 


waters. 


vess sl after vessel without any rest j 
are imposed by the size of the canal. T'he Americans would 
have no such resource. They would have no access to the 


lakes from the sea, and it is imp ble they could construct 

: of any considerable power in the interval that would 
e before the ice brokeup. With the opening of spring 
the lakes would be ours, and if the mastery of these waters 
is indeed the mastery of all, we may expectthe result with | 


perfect satisfaction. On the whole, therefore, the conclu- 
sion seems clear that three months hence the field will be 
all our own, and that in the meantime the Americans, if 
jūdicionsiy encountered, would not be able to do us much 
arm. ?? 


Mr. HOWE. I do‘not know that the Senate 
is in a condition to profit itself, or to profit the 
country, by taking advantage of the suggestions 
made in this communication. The fact is appar- 
ent from it that in case of war with a maritime 
Power, especially in case of war with England, 
the North west is that portion of the country which 
they design to make the theater of important mili- 
tary operations. It has been just now suggested 
to the Senate that we are prevented by the obliga- 
tions of a treaty from making any naval prepara- 
tion to defend that portion of the country. We 
are under no such obligation in respect to the 
towns and cities bordering upon the Atlantic. I| 
believe that the best method of defending all our | 
Atlantic ports and our Pacifie ports is to defend 
our rights upon the seas, to possess a Navy which 
shall give usa free pathway over the seas. If we 
have that, our ports and our harbors will be safe 
enough. Weare prevented, however, from de- 
fending these inland seas in the same way by the 
obligations of a treaty. We must defend them by 
permanent fortifications, if they are to be defended 
at all. 

Mr. FESSENDEN. I should like to ask my 
friend whether Great Britain is not equally denied 
the power to keep vessels on the lakes? 

Mr. HOWE. In my estimation, England is 
not. As to keeping a naval armament on the lakes, 
she is; but not as to putting one there, because 
in case of hostilities, she has exclusive command 
of one highway to those lakes; and, as one of her 
organs suggests, she can, from abroad, throw in 
there a naval armament sufficient to command the 
lakes. So she calculates, and such seems to me 
to be the fact. Therefore it is that we are more 
exposed by the operations of that treaty than 
England herself. Her preparations may be made 
elsewhere than upon the lakes; and she has free 
and unobstructed access to the lakes; but we must 
make ours upon the lakes, if we make them at all, 
in the shape of a navy; but there are points—that 
at Mackinaw I believe to be the most essential 
one—where permanent fortifications can he erected 
at far less expense, I think, than the cost ofanavy 
to command all these lakes, and which will com- 
mand effectually and completely the whole coun- 
try bordering on Lake Superior, and the whole 
country bordering on both shores of Lake Mich- 
igan. 

Mr. FESSENDEN. Mackinaw is already pro- 
vided for in the bill. 

Mr. HOWE. The Senator reminds me that 
Mackinaw is provided for. [ think he is mis- | 
taken. Mackinaw is named in the bill 

Mr. FESSENDEN. And money appropriated. 

Mr. HOWE. Seven hundred and fifty thou- 
sand dollars is appropriated as the bill now stands, 
for fortifications at the Sault Ste Marie, at Mack- 
inaw, at Oswego, at the mouth of the Genesee 
river, at Detroit, at Ogdensburgh, at Buffalo, and 
at Niagara. My own impression is that $750,000 į 
distributed upon fortifications at all these different 
points, is almost as idle and almost as useless as 
an appropriation of fifty dollars would be. It 
seems to me it will be almost absolutely thrown | 
away. Butif we are prevented by a rule of the 
Senate from increasing this appropriation, it has 
oceurred to me that we have already violated that 
rule. [tis said that no motion to increase an ap- 
propriation is in order unless it be approved by 
the head of a Department, or comes from a com- 
mittee. JI infer, therefore, that the head of some 
Department has recommended that $750,000 shall 
be appropriated to perfect the fortifications of Os- 
wego, Niagura, Buffalo, Detroit, and Mackinaw. 
If so, we have violated the rule, it seems to me, 
when we have put in two or three other points 
which are not recommended by the head of any | 
Departm 

Mr. IC 
a moment. 
amendment may be received upon an estimate 
from the head of a Department, or when itis pro- 
posed by acommittee. It is customary for the 


G. The Senator will excuse me for 


Military Committee to revise and examine the |) 


fortification bill, and report such amendments as | 
they think necessary. 
Mr. HOWE. Lunderstand the Senator from 


The rule of the Senate is, that an ji 


New York to have moved the amendments in refe 
erence to the Genesee. and the Sault Ste Marie. 

_ Mr. KING. I didnot move the amendment 
in regard to the Sault Ste Marie; but the amend- 
ments to insert Ogdensburgh and the mouth of the 
Genesee river were offered by myself by the ap- 
proval of the Military Committee, and were in- 
serted by the Senate. : 

Mr. HOWE. I should like to inquire for in- 
formation, if it is not in order now, inasmuch ‘as 
points have been added on the recommendation of 
the Military Committee, to increase the aggregate 
of the appropriation. 

Mr. KING. I suppose the rule would not au- 
thorize an individualSenatorto make such a prop- 
osition. : 

Mr. FESSENDEN. I will answer the Senator 
from Wisconsin. The answer is perfectly obvi- 
ous. The rule is that an appropriation shall not 
be increased except upon a certain recommenda- 
tion. There is no rule that you may not divide 
an appropriation already contained in the bill, be- 
tween twenty places if you please. You may 
strike it out; you may reduce it; you may put in 
other places; but you cannot increase the appro- 
priation; that is the Janguage of the rule. 

Mr. HOWE. The Senator from Maine has 
answered the question I first put, but has not 
answered the question I put last. 

Mr. FESSENDEN. What is that? 

Mr. HOWE. Whether, when an addition is 
made to the number of points appropriated for, 
upon the recommendation of a committee of the 
Senate, it is not in order to increase the appropri- 
ation? 

Mr. FESSENDEN. Certainly not, in my judg- 
ment, 

Mr. HOWE. I do not dispute the statement 
of the Senator from Maine: but as I understood 
the rule when it was read just now to the Senate, 
I should suppose the fair construction of it was 
thatif you have the recommendation of a commit- 
tec, adding to the number of points, you may add 
to the appropriation. I may be wrong about this; 
but, inasmuch as my colleague had called the at- 
tention of the Senate to the condition of the lake 
coast, and inasmuch as I had just received this ex- 
tract from an English naper] deemed it proper to 
bring the matter to the notice of the Senate, for I 
deem that one of the most important points to be 
fortified in the whole country. It defends a por- 
tion of the country which is the granary, notonly 
of the nation, but almost of the world. “It may be 
commanded by a permanent fortification at one 
point, and I hope the nation sooner or later will 
awake to the importance of taking advantage of 
that fact. 

The VICE PRESIDENT. The question is on 
the amendment proposed by the Senator from 
Wisconsin [Mr. Doorrrrtue] to insert Fort Gra- 
uot, 

The amendment was agreed to. 

Mr. SAULSBURY. I have the authority of 
the Committee on Military Affairs to offer the fol- 
lowing amendment to the third section of the bill: 

For the crection of a fort on the Delaware breakwater, or 
on the shore of Delaware bay, near thereto, as shall be de- 
termined by the Secretary of War, $200,000. 

The VICE PRESIDENT. The Senator is not 
a member of the Military Committee. 

Mr. SAULSBURY. No, sir. 

The VICE PRESIDENT. In the opinion of 
the Chair, a committee cannot delegate its author- 
ity to a member of the Senate who is nota mem- 
ber of the committee to offer an amendment. 

Mr. SAULSBURY. I will state that I con- 
sulted some members of the Military Committec, 
and they were of opinion that I could offer it my- 
self, 

The VICE PRESIDENT. If the Military 
Committee will report it as an amendment to be 


| added to the bill as a report from the committee, 


it will be in order; not otherwise. 

Mr. GRIMES. I move to strike out the clause 
in regard to fortifying positions on the lake coast. 
I move to strike out lines five, six, and seven of 
the second section. 

There is nobody more anxious to defend the 
coasts of the lakes than lam; nobody that is more 
anxious to have the commerce of that country, if 
it is imperiled, pat perfectly beyond all danger; 


| but T do not apprehend that there is the slightest 
i danger to that commerce 


from Great Britain, or 
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fiom any other Power. We have had a gascon- 
ading afticle read here from the London Times, 
published during the pendency. of our troubles 
‘growing out of the capture of Mason and Slidell, 
an: which. they. boastfully told us how soon they 
‘could devastate all the towns on the northern fron- 
tier by: sending a lot-of gunboats through Lake 
Ontario, and thence up through the Welland ca- 
nal into Lake Erie and.the upper lakes. Great 
Britain. has only about sixty gunboats of a ca- 
‘pacity that can under any circumstances be taken 
through that canal. 
os Mr. HOWE. How man 
a few months? 
-Mri GRIMES. We can make them as fast as 
shë can, and a good deal faster, 
Mr: HOWE, : But we are prevented by the ob- 
Jigations of the treaty from making them until 
hostilities commence. : | 
Me. GRIMES. She has only sixty gunboats 
‘ofa capacity that can possibly be taken through 
sthat canal, and they only.carry one gan, and that 
not of avery large caliber. ‘That article admits 
that it would be impossible for the first onc of her 
gunboats to penetrate there before sometime in 
the month of April. Tdo not believe they could 
get throtigh the Welland canal before sometime 
Ain:the month of May, even if the vessels were all 
sent over before that time. Now, I undertake to 
say that it would be six months before they could 
puepare their vessels and get them through the 
elland caual so as to endanger us. But what 
are we going to do in the meantime? If hostili- 
ties: actually commenced, or if they were immi- 
nent and were about to commence, are we going 
to stand by, with our arms folded, and not tuke 
possession of the Weiland canal? The whole of 
the British colonies, J believe, have three millions 
of people——a little more than the Empire State of 
New York. The British Government has sent 
cover into all the British colonies in North Amer- 
ica some thirty thousand men, The Welland ca- 
nal is only a few miles from onr frontier, Ts it 
expeeted that we are going to lie still, to stand 
with our arms folded, and not take possession of 
that canal, blow it up, and render it impassable 
for British gunboats? I apprehend there will be 
no disposition of that kind; but,on the contrary, | 
we should put ourselves in such a predicament 
that peither the gunboats nor any other vessels 
could possibly do usany harm, Look atthe pres- 
ent condition. of the tonnage on the lakes. Most 
of it. belongs to us; almost all of it belongs to 
American citizens, and itis inourcontrol, "There 
iseany quantity of steamers and of sailing craft 
that carbe readily converted into gunboats, either 
sailing gunboats or steam gunboats; and if we 
had the guns to arm them we should be able very 
readily to command all the lakes. Gunsare more | 
necessary than fordfications, What you want is 
a foundery that ean wanufacture arma with whieh 
to fight, aud not stone fortifications ta which men j 
canencase themsclvesto protectthemmelves against | 
their adversaries’ fire. Lf you bad founderics and 
guns you could, before the Jst of May, pnt four | 
guns on those lakes with good sca-coing vessels | 
to one that Groat Britain could bring in there in | 


y can she construct in 


that view of the case, F do not think that my iu- 
terests in the Northwest, that my duty to my con- 
stituents will justify me in taxing them, for it yvir- : 


tually amounts to that, in levying direct taxes on ! 
them to the amount of $750,000 in order to build į; 


these fortifieations. 


Besides, Mr. President, as [havealready stated, || 


(in which opinion, however, ! believe nobody here 
concurs,) Lthink the fortifications would be of no 
benefit when they were built. I have not the 
slightest idea that a fort at Mackinaw is going to 
prevent any steam vessel belonging to the Brit- 
ish Government from sailing right by it, when 
she sees fit. Suppose you make the appropria- 
tion, and we have a conflict with Great Britain 
this year, you cannot build your foriifications so 
as to make them ofany usc. Your masonry must 
be exposed tothe atmosphere a long time so as to 
be serviceable and permanent. You cannot ren- 
der these fortifications of any value to the coun 
try under two or three years, But if they were 


built, if they were completed, Linsist upow it that i 


ourexploits have demonstrated that it is possible 
for gunboats to pass right by them without the 
slightest difficulty. The Senator from Wisconsin 


l 
| 


‘importance which many give them. 


‘to Quebee, we should certainly seize Montreal, 


f or with France, or both, and that the people of 


| people ever were, ifin this period of our calamity, 


i to resist any sudden attack from abroad. 
p willing, therefore, that these appropriations shall 
the course of the next six months. F say, with ii 


i that our northern frontier is safe in the courage | 
| and in the strength and in the numbers of the peo- 


! many of them who desireat te 
the Government to provide for their defense. 


: proper and suitable puints. 


: Island, a fort npon which would command the 


{Mr. Dooutrrie] bas already told the Senate that 
there is deep water passing through the straits of 
Mackinaw, two miles wide. The British gun- 
boats, therefore, if they undertake to go into Lake 
Michigan, have a channel of two miles in width. 
If a fleet of gunboats should undertake to pass 
by your fort, one might: accidentally be hit; per- | 
haps two; perhaps one or two of them would be 
disabled; but the remainder would all pass through 
in perfect safety. If itis not casemated forts that 
are proposed to be built under this bill, it is earth- 
works; and what has Hatteras, what has Port 
Royal, what has Fort Henry, and what has Roan- 
ake Island, the intelligence of which engagement 
has just reached us, demonstrated? That earth- 
works are perfectly worthless against steam ves- 
sels. 

As | said before, there is nobody more anxious 
than I am to put the commerce of the Northwest 
ina perfectly defensible condition; but I do not 
believe there is the slightest advantage to result 
to it from the passage of this bill. 

Mr. KING. {have not been one of those who 
have apprehended a war with Great Britain, or 
withany other foreign Power during the past year, 
though there have been troubles and some mutter- 
ing, and perhaps, at one time, an appearance as 
though we might have a collision with Great Brit- 
ain. I certainly do not desire it, and | would do 
all that the honor of the country would permit to 
avoid it. But, sir, I believe this country is com- 
petent to defend itsclfin a war with Great Britain, 


this country would be roused and excited as no 


Great Britain should attempt to interfere with us, 
to destroy this country and to overthrow this great 
free Government. 

ldo not regard these fortifications as having the 
Uthink that 
if Great Britain should exhibit a disposition to 
make war upon us and attack us, the people of our 
northern frontier would rush into the Canadas, 
and our whole frontier would be defended by a 
battle as low down the St. Lawrence as the mouth 
of the Ottawa river certainly, and if wedid not go 


and thus sbat them off from all communication 
with everything above it, ‘Phat, in my opinion, 
would be the best and the true means for our de- 
fonse in such a contingency, and i believe there 
are people cnough in the States which border on 
the British possessions to rush there at once and 
accomplish that purpose. 

I have believed that our best defense for our 
northern and western and all our possessions, was 
to gather our forces as rapidly as we could arm 
themand organize them, and precipitate them upon 
the insurrectionary forces that are now organized 
in the country against us, and inviting attack from 
abroad, "That is our true mode of defense; and 
yet bam not prepared to resist the appropriations 

ifications, because a large portion of 


for these fort 
our people desire them. 
lantic sea-bourd we should always bein a condition 
Tam 


be made; and I rely upon the Administration, 


|i whieh has the expenditure of the money, if these |! 
| appropriations be made, to see to it that no more 


shall be expended for this parpose than the ex- 
igeney of the publie condition requires. For the 


è should be a suficient protection against a 
sudden invasion by a fleet. My own opinion is 


ple who occupy the soil there; and yet there are 
tthat there should 
be this exhibition of a disposition on the part of 


‘The points that have been named in this bil] are 
There is one not 
named init that, in my judgment, would be a ver 

important pointif we were disposed to defend our- j; 
selves by fortifications, and that is Barnhart’s | 


ship canal on the St. Lawrence at that point. In 


Perhaps upon our At- || 


i} explicit. 


seaports which are exposed to incursion, || 


before, that the courage and the energy of our 
people would rise with the emergency, and give 
us safety; and yet I am unwilling to make the 
discrimination which the motion of the Senator 
from lowa wouid make in these appropriations, 
I have concurred in the passage of this bill, as I 
said, relying on the judgment and discretion of 
the Administration to expend the money as the 
public good and the public necessities may re- 
quire, while I would desire that they shall use all 
the force they can for the destruction of our enemy 
now in the field against us. 

Mr. HOWE. Mr. President, that mode of de- 
fending ourselves in case of a war with Great 
Britain did not occur to me. I think there is some- 
thing init. Iam inclined to think it would bea 
good idea to take possession of the Welland canal, 
blow it up, take a run down to Montreal and take 
possession of it. Ifwe made as good time towards 
Montreal as we have towards Richmond, perhaps 
it would be adequate to all the purposes of defense. 
I do not know but that in such an emergency as 
that it would be better for us to step across the 
Atlantic while we are going in that direction, and 
blockade the ports of Great Britain, and not let 
any naval armament of theirs come on the ocean 
at all, and that would save the necessity of all 
these fortifications. Why not make a thorough 
thing of it? Why stop at the mouth of the Ottawa 
river? Why stopat Montreal? Why balk at Quc- 
bec? Why not do your business up brown when 
you undertake to do it? 

The Senator from Iowa moves to strike out the 
appropriation for the harbors on the northern fron- 
tier, l suppose it will be in order, if it is in order 
at all to move to enlarge that appropriation, to 
move it before the motion to strike out is put. I 
did not make the motion when T was ou the floor 
before, because I yielded to the suggestion of the 
Senator from Maine, that the motion would be out 
of order, Iam advised, however, by Senators 
who have been a long time in this body, that the 
motion would be in order; that when an appro- 
priation is proposed for a particular point upon 
the recommendation of the head of a Department, 
it is quite in order to move to increase that appro- 
priation or to diminish it; that we are not bound 
by the particular sum recommended by the head 
of the Department. I have the rale before me, 
and T will read it: 

“No amendment proposing additional appropriations 
| shall be reecived to any general appropriation bill, unless 
it be made to carry out the provisious of some existing law, 
or some act or resolution previously passed by the Senate 
during that session, or moved by direction of a standing or 
acieet committee of the Senate, or in pursuance of an esti- 
mate from the head of some of the Departments.” 

This appropriation having been proposed upon 
the recommendation of a committee and of the 
head ofa Department, | understand thatit is quite 
in order to move to increase it. Upon that ques- 
tion I shall have to take the opinion of the Chair; 
and if in his opinion it is in order, I shall move to 
increase the appropriation; if not, I shall confine 
myself to voting against the motion to strike out, 

The VICE PRESIDENT. The recollection of 
the Chair is that it has never been in order to in- 
crease an appropriation by an amendment on the 
motion of an individual Senator, Whatever may 
have been the practice of the Senate, however, it 
| seems to the Chair that the rule is very clear and 
“ No amendment proposing additional 
! appropriations’? shall be received, unless it is 
moved ina specific manner. Now, the Senator’s 
i motion is either an amendment, or it isnot. If it 
| is an amendment, certainly the precise language 
| of the rule covers it, and it is excluded. 

Mr. HOWE. I understand the Chair to rule, 
| then, that a motion to increase this appropriation 
l is notin order. 

The VICE PRESIDENT. That is the impres- 
sion of the Chair, according to the rule, and 
according to the practice of the Senate. 

Mr. HOWE. I should not have renewed the 
proposition but for the fact I have stated: that I 
was advised by Senators, in whose judgment and 
experience I had the utmost confidence, that the 
motion was in order. 


The VICE PRESIDENT. The impression of 


he event of a war, the British ship canals on the 
St. Lawrence could be blown up or destroyed; 
put Lam not disposed to discuss what we should | 
Je or what we may Le required to do in case ofa | 

t 


collision with Great Britain. I believe, as l said |! 


the Chair is that those Senators were mistaken. 
The recollection of the Chair as to the practice of 
the Senate is the other way. 

Mr. HOWE. I shall then confine myself ne- 
cessarily to voling against the motion of the Sen- 


TA 


1862. 


THE CONGRESSIONAL GLOBE. : 


ator from Iowa, to strike out this appropriation. 
I do not think it at all adequate. Ido not think 
it will prove very useful, but I am unwilling that 
a vote shall pass the Senate, iff can avoid it, which 
will ignore the importance to the country of the 
northern frontier. Much that the Senator from 
Lowa has said is undoubtedly true, and he never 
speaks to the Senate without giving some instruc- 
tion. There is undoubtedly considerable truth in 
his remark that any fortifications which we might 
build at Mackinaw or elsewhere on that frontier 
would not be in a state of readiness to afford us 
protection against a sudden and immediate war. 
Í suppose that is quite as true of all the fortifica- 
tions proposed upon the Atlantic, and I do notsee 


why the same rule should not deter us from mak- | 
ing appropriations for fortifications upon the At- 
lantic coast as well as upon the lake coast. Ishall, | 
however, not pursue the debate further, but shall ; 


feel compelled to vote to retain the insignificant 
appropriation provided for us in this bill, in the 


hope that hereafter the country will fecl better | 
able and more willing to do justice to itself in that | 


quarter. 

For the contingency right here upon us, I agree 
entirely with the Senator from New York. His 
plan for meeting the work of to-day is undoubt- 
edly the true plan. L have felt for months that we 
had in our hands the means, if we knew how to 
employ them, or wouldemploy themas they ought 
to be employed, to crush this rebellion long ago, 
and to give peace to the whole country and to put 


ourselves in thatcondition in which we had stood | 


for halfa centary—a condition to defy the world. 
I should like to see those means employed, and 
employed justin that direction; batI do not think 
it necessary, because that is the proper work to 
be done in reference to this particular occasion, 
that we should ignore the fact that other occasions 
have threatened us, and that sooner or later they 
will threaten us again, 

The VICE PRESIDENT. The question ison 
the amendment of the Senator from Iowa, [Mr. 
Grimes. ] 

The amendment was rejected. 


The bill was reported to the Senate as amended. 

The VICE PRESIDENT. Thc question will 
sbe taken on all the amendments made as in Com- 
mittee of the Whole together, unless a separate 
vote shall be asked upon any one of them. 

The amendments were concurred in. 

The VICE PRESIDENT. The bill is still 
open to amendment. 

Mr. SHERMAN. I move to strike out the en- 
tire bill after the word © repairs ” in the fifth line 
of the first section, and to insert: 
$1,000,000. 
in the opinion of the Presi- 
nuinediate defense of the sea- 
0,000. 


For existing fortifications, 

For such works of defen 
dent are necessary for u 
coast and vurt frontier, 

For bridge trains and equi 
$500,009. 

For contingencies of fortifications, &109,000. 

I will only add a word to what I said before. 
I propose to strike out the specific appropria- 
tions in the bill for existing fortifications, and 
to insert an appropriation of $3,000,000, ono mil- 
lion for the completion of existing fortifications, 
and two millions to be used as the President may 
deem proper, forany immediate emergency. ‘This 
is an important subject, because it may affect our 
forcign relations. L do not know how it may be 
regarded abroad; but as prudent Senators and as 
prudent citizens, we ought to regard every ac- 
tion of ours now with a view to its effect abroad. 
Jt does seem to me that when we appropriate 


these very large sams of moncy to build fortifica- | 


tions on our northern frontier, and especially in 
the light of this debate; when we propose to de- 
stroy the Welland canal, to fortify Portland, and 
to expend over six millions of dollars at a time 
when our securities are below par, to defend our- 
selves against a future enemy that Is now our 
friend, we shall be very apt to excit 
nisms, and Lthink thisday’s work will boregarded 
as indicating an unfriendly spirit that ought not 
tobe. There is no ceeasion for a quarrel between 


g 


this country and England, The controversy about | 


ie 


the Trent has now happily passed over. Tf t! 
same spirit that actuates the recent messag 
the French Emperor to the Chamber of Deputies 
actuates also the British roinistry, there is noot- 
casion for quarrel, and we ought not to introduce 
ib in any wey whatever: and yet we ought to 


i 
age for armies in the ficld, 


antago- į 


i protect ourselves against contingencies. This 
i; amendment of mine will suspend or postpone for 
| the time being the completion of existing fortifi- 
i} cations in the same way that they have been for 
the last three or four years. We have made no 
appropriations for fortifications for two years, I 
believe, except to continue them in repair. 

Mr. FESSENDEN. Oh, yes, we have, and 
for building new ones. 

Mr.SHERMAN. The fortification bill of last 
year does not exceed a million and a half of 
dollars. : 

Mr. FESSENDEN. The appropriations have 
been smaller than formerly, it is true. 

Mr. SHERMAN. -I propose to continue that 
system; to appropriate $1,000,000, just about the 
same sum that has been appropriated for a few 
years past for existing works, and to place in the 
power of the President the sum of $2,000,000, to 
mect any immediate emergency, which can only 
arise in case we should be involved in war with 
England. 

There is another consideration. If we shall be 
involved in war with England, or any foreign 
Power, Congress will undoubtedly be in session. 
If it is not in session at the time, it will be imme- 
diately called together, and then we can provide 
for that emergency, and if further appropriations 
be necessary, we can make them. Butitdoesscem 
to me that for us now to appropriate $6,500,000 
for fortifications that can only be used against the 
English Government, ata time when wehaye more 


one third of the annual productions of this coun- 
try, will be looked upon as an invidious threat 
against that Power, which we ought not at this 
time to make. 

I make this movement in earnest. I made the 
same motion substantially in the Committee on 
Finance. If it is the pleasure of the Senate, 1 
should like to have the yeas and nays upon it. 

Mr. HOWARD. {ff the Senator from Ohio 
will answer me one question, I shall be very much 
obliged to him. I desire to know whether he docs 
not conceive that Great Britain has made a threat 
against this country; whether itis not his opinion 
that she has exhibited a temper and spirit ata 
proper time to carry out that threat. 

Mr. SHERMAN. Iwill say that, during the 
Trent controversy, undoubtedly there was an cx- 
hibition of temper on her part; and we escaped 
war, Í think, simply by the care and the wise 
foresight of our Secretary of State. Then she 
made a threat. If it was necessary to meet that 
threat, I would have met itin the same spirit that 


But now that cloud has passed away. Shall we 
renew the threat after the, difficulty is settled? 
There has been no threat made by England since 
that difficulty was settled. [tis true the English 
newspapers have saida great many unkind things; 
but suppose they were to take our own newspa~ 
pers, and cull from them threats against England, 
and were to take extracts from this debate in the 
Senate, I ask you whether able and powerful ora- 
tors in England would not be able to draw, even 
out of our debate here, threats against Great Brit- 
ain; and yet it is not the design of the Senate to 
threaten England. 


on the whole, the spirit of the English press has 
been kindly. 
all the English newspapers—the London Times— 


tile language they indulged ina month or twoago. 
I think, therefore, there is no threat made by the 
English Government or by the English people; 
and we shall remain friends, unless we tate 


both nations of any contest in the history of the 
world, because we have now greater power to in- 
ii jure each other than any two vations in ancient or 
i| modern times. I would avoid ail threats, all con- 
| tention, all strife, try to Uve in peace with foreig 

il nations until we subdue this rebellion, and thatis 


ask ei men. 


cast, for this generation of 
Mr. 
the Senator from Ohio will, perhaps, excuse me 
for saying a few words in reply. In the firs 
place, the Senator from Ohio stands alone in his 
| views in regard to th E priations 
Il for fortifications. Heisfor organi 


e sysiem of appro 


than our bands full, when we are expending nearly j 


our ancestors did before, with war, if necessary. į 


u There have been no threats į 
recently from England; on the contrary, I think, | 


The more vindictive and violentof! 


has recently advocated the laying aside of the hos- | 


each other until we get in a condition where we | 
shall both want to quarrel and fight; a fight that, | 
in my judgment, will be the most disasivous to | 


ni 


i 


What has been said by | 


sing an entirely : 


| the Secretary of War. 


new system, and that is, fo-appropriate a large 
sum of money, three millions of dollars, or three 
and a half millions, and put it into the hands 
of the President, with no specific object desig- 
nated, butleaving itto him to expend iras he sees 
fit. Thatis contrary entirely to the system that 
has been purstied by this Government from. the 
beginning, We have held to specific appropri- 
ations, and given the President. of the United 
States, the executive power of the country, as 
little discretion on the subject of spending money 
as we could consistently with the public interests. 

The Senator takes also a view of this case en- 

tirely different from that which is taken by the 
execulivedepartment. These appropriations come 
from the executive department. They are recom- 
mended to us by the President himsclf through 
Having their approval, I 
say the Senator stands opposing not only all 
former precedents, but the advice of the executive 
department itself. There would be something 
more in what the Senator has said, if this was 
commencing a new system, but itis not. We are 
going on simply with what we have been doing 
hitherto, year after year, appropriating money for 
the continuance of old works, and for the com- 
mencement of new works. In this bill we pro- 
pose to commence no new works whatever; but 
we simply propose to do as we have done hereto- 
fore in the course of years—every year since I have 
been a member of the Senate—appropriate money 
for the purpose of strengthening the defenses of 
the country, carrying on our original policy as 
recommended by Washington, of preparing for 
war in time of peace. 

At this particular time we are in a different 
osition. Everybody sees that we are, It is to 
e presumed that there is good sense among other 

people of the world as well as ourselves. We 
are, for instance, at war with what are called the 


| confederate States. A large amount of the money 


appropriated in this bill is for the continuance of 


| fortifications necessary to us on the southern 
| border, particularly those commanding the Gulf 


of Mexico, and the appropriations are also in- 
creased with reference to other points of defense. 
Is therc any reason why they should not be, and 


j why this increase should not be made? Docs 


not everybody sec the position in which we stand 
with regard to foreign nations? Because we see 
that position ourselves and recognize it, is it 
necessarily to be concluded that we are threaten- 
ing forcign nations, and desire to get into a war 
with them? Sir, I beg leave to repeat what I 
said before. Ttis obvious to every man’s mind 
that we are engaged at present in a war which 
may, in spite of all our endeavors to preserve 
peace, bring about collisions with foreign Powers. 
l hope it will not; I belicve it will not; I see no 
reason why it should; and yet I cannot shut my 
eyes to the fact that we were but a very few days 
ago on the brink of war with the most powerful of 
those nations, especially in naval force, What 
has bappened once may happen again. We know 
not. Wedid not willingly seck a contest at that 
time, and yet we were accused abroad everywhere 
of secking a contest. We shall not willingly 
seck to complicate our difficulties in the future; 
and yet it may be impossible to avoid it in spite 
of all that we endeavor to do. 

Now, sir, under such circumstances, isit good 
sense to leave everything as it is, not to take the 
ordinary means which every nation may take, 
with all respect to the public opinion of the world 
with regard to its present position and its present 
difficulties? Surely not. Let me say to my hon- 
orable friend from Ohio, that no nation in the 


i| world can take exception to a course of this kind 


on our part, unless it wishes to take that excep- 
tion; and if there be now any nation that wishes 
to take exception to what we do, if it does not 
find this pretense it will find some other. Ts uy 
therefore, the part of wisdom in us to rest quiet 
and contented, and not even take the ordinary 


steps which a nation may well take in time of 


peace, with regard toitsd ofonse, because, perhaps, 
some nation may take offense thereat? [trust not 
I believe not. Lbelicve with my friend, that many 
ings have been said in this debate, as to what 
t be done here or what might be done there, 
hare not, ullif we speak 


+ 
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ful meastre, the tariff bill, when we passed it a 
short time: ago, and we were told that it would 
‘give offense to- foreign Powers, I said that it was 
none of theit business what we did in regard to 
our own domestic affairs; and so long as we seru- 
ulously regard the rights of other nations, so 
ong as we keep ourselves strictly within inter- 
national law, no ohe has a right to takeexception 
` to us because we simply do that-which all nations 
do in time of peace, and more particularly attend 
to. when their situation is such that they may sud- 
deénly fall upon war without. being aware of the 
causes that led to it, Now, therefore, while Isay 
that there-is no man in this Senate, or in the coun- 
try, who more strongly desires peace with all na- 
tions than I dò; while there is no man who believes 
more than I do that no occasion of offense to for- 
eign. Powers ought to grow out of our present 
complication among ourselves, I cannot shut my 
eyes to the fact that in the difficulties that natur- 
aliy arise from it, such things may happen; and 
I will not, with that looking me in the face, hesi- 
tate to do in time of war (when difficulties are not 
probable, but possible) that which we have aright 
to do with reference to the same subject in time 
of peace, simply because other people may ask 
us why we do it. . 

With reference to the appropriation thatis made 
in this bill for the lakes, I have thought from the 
beginning, as has been said by the honorable Sen- 
ator from Iowa, that there was no need really of 
our troubling ourselves about the lakes. In my 
judgment, therc is no danger; there is no expo- 
sure in'that particular section of the country to 
any naval attack from foreign Powers that we 
cannot promptly and readily meet. I therefore 
think that appropriation unnecessary; but as a 
practical man, legislating in a large body like this, 
when a bill js brought into either branch of Con- 
gress appropriating money, which is applicable to 
one section of the country alone, to one fringe, if 
you please, one border, I know that it is natural 
perhaps, at any rate itis true, that all other sec- 
tions of the country where it is possible to expend 
money in the same way and for the same objects, 
think or are apt to think that they are neglected, 
and will be the losers if appropriations are not 
made thare, too. Therefore, I would not vote to 
strike out this appropriation, even though I 
should think it was unnecessary. I have that 
respect for my brethren of the West, that consid- 
eration for their views and the opinions of their 
friends at home, that when I am placing moncy at 
the diserction of the Executive for erecting works 
in oné séction of the country, if there is reason- 
able ground, on their part, to suppose thatit may 
be necessary in their States, T will make the ap- 
propriations, and leave it to the Departments to 
act according to the contingencies of the case. 
They cannotacton all these subjects at once, and 
l have no doubt they have correct views on the 
subject. 

ow, sir, the conclusion of all, in my own 
mind, is that when the Executive itself has rec- 
ommended this bill, and when it is in accordance 
with the precedents, with all that we have done 
before, there is no occasion for varying from it, 
simply on account of the condition we are in. H 
hope, therefore, that the amendment proposed by 
the Senator from Ohio will not be adopted by the 
Senate. 

The VICE PRESIDENT. Does the Senator 
from Ohio request the yeas and nays on his amend- 
ment? 

Mr. SHERMAN. Yes, sir. 

The yeas and nays were ordered. 

Mr. TEN EYCK. Atthe risk of detaining the 
Senate at a moment when it may be supposed to 
be amiss, as the yeas and nays have been called 
for, I desire to say that as highly as I respect the 
present Executive, or any other Executive who 
by the choice of the American people may occupy 
that high position, I should be unwilling to set 
such a precedent by appropriating millions of 
money to be assigned by him for the fortification 


of the country and for our national defenses just | 


where he, in his judgment, might see fit to apply 
it. I can well conceive that the best, the purest, 
and the ablest man in the country might commit 
very great mistakes and errors in this respect. It 
appears to me that nobody is so competent as the 
representatives of the people to point out, upon 
consultation and reflection, in the various ways 
in which itis done, through committees and other- 


wise, the appropriate places for fortifications, and j 


the sums to be appropriated, especially as those 
sums come from the pockets of the people. This 


ris one of the reasons that would prevent me from 


supporting the amendment of the Senator from 
hio. 

Nor am I influenced by the consideration which 
he submits, that we should be very careful not to 
give offense to foreign nations. I am a peace man 
in every-day life, and I should desire to be so in 
my capacity as a Senator; yet I am not much in 
the habit of consulting or being influenced by out- 
door influences. I pay great respect to the judg- 
ment and opinions of my fellow-citizens, and the 
opinion of the world at large, when based upon 
what I suppose to be sound reason and good sense. 
I do not know, however, why we should be so 
particularly careful and tender-footed lest we may 


| commit some offense to France, Great Britain, or 


the other Powers of Europe. I do not believe 
that either Great Britain, France, or Russia, the 
leading Powers of Europe, would stop to consult 
us in relation to the propriety of fortifying their 
coast, the places where and the times when, or the 
character of their fortifications. Jam sure that 
they do not consult us; nor am I aware that this 
country has ever felt itself offended or putin dan- 
ger or jeopardy by any course of action they may 
have seen fit to take in relation to such matters as 
this. They have no just right to take offense with 
respect to any course we may see fit to pursue 
under the present pressure of the times and the 
existing exigencies under which we are placed. I 
think they have no right in justice todoso. If 
they undertake to assert a right, or to complain 
unjustly, I should not be deterred from the per- 
formance of my duty in this respect. Itis nota 
time for us to be over delicate and over nice about 
consulting the feelings of Great Britain, France, 
or any other Power. 

Tam anxious, I trust, and I may say so here, 
to crush out this rebellion and to employ every 
earthly means in our power, to the Jast dollar and 
to the last man. I do notbelieve it will be requi- 
site. 1 do not believe it is required. I believe 
now, to use the figure of a distinguished Senator 
now dead and gone, that this ball which has started 
on its roll will never stop until it crushes out all 
those men who have scen fit to raise the puny arm 
of rebellion againt the majestic power of the Union 
of the United States. ‘Therefore, sir, with this 
surplus of power, with this ability, with this spirit, 
and with this patriotism which the people of this 
nation possess, I would not only direct my atten- 
tion and my efforts in that direction, but also toa 
firm, substantial policy which should put this na- 
tion in a posture of defense against the whole world 
in case they see fit to avail themselves of our do- 
mestic quarrel to insult us or to attempt coercion 
upon us, to break our blockade or interfere with 
us in any other way, contrary to what we con- 
ceive to be in accordance with the law of nations 
or the rights of a belligerent not in conflict with 
the rights of neutrals. 

One word more, sir. 
our policy. We have solong enjoyed the delights 
of the piping times of peace that we have forgot- 


| ten the art of war; we have forgotten the art of 
self-defense. 


We now sce staring us in the face 
the iron front of war. We must be prepared for 
it. We must increase our Army; we must in- 
crease our Navy;andalthough the difficulties with 
which we are now surrounded may be put an end 
to, still we shall not be able to reduce our forces 
either on sea or on land to the status which they 
occupied prior to the commencement of these dit- 
ficulties. If we shall not be able to do that, we 
ought not to leave ourselves in a defenseless con- 
dition to be attacked on the sea-board when and 
where the bad blood, the bad spirit, or a desire 
and lust for trade or any other cause may induce 
foreign Powers, if it is possible for them to take 
that course with respect to us, to make assaults 
and attacks upon us, Sir, living in a State almost 
the entire length of which is upon the sea-board, 
lable to be assailed, assaulted, and attacked at 
every quarter, to have its towns in the northern 
portion of the State devastated by assaults from the 
sea, I desire to express my dissent to the amend- 
ment proposed by the Senator from Ohio, and to 
insist upon the provisions of this bill which ap- 
propriates sums of money to complete the defense 
of our harbors, which I conceive to be indispens- 
ably necessary not only for our protection, but 


I think we must change 


for the protection of the great commercial center 
lying upon our border, and the Jarge manufactur- 
ing interests of the city of our sister State on the, 
western side of the Delaware river. With these 
views, I shall vote against the amendment offered 
by the Senator from Ohio. - 

Mr. TRUMBULL. Would it be in order to 
move to refer this bill with amendments to the 
Committee on Military Affairs? 

The VICE PRESIDENT. It would. 

Mr. TRUMBULL. Well, sir, I will make that 
motion, that the bill with the amendments be re- 
ferred to the Committee on Military Affairs. It 
seems to me to be peculiarly appropriate for the 
consideration of that committee. There is great 
diversity of opinion herein the Senate, and a great 
many amendments are proposed; and it strikes 
me that that is the committee, of all others, which 
ought to know what places it is necessary to for- 
tify. It is directly in their line of business. We 
have the views now of the Financial Committee. 

Mr. LATHAM. I merely wish toadd to what 
the Senator has said that I should be very glad if 
that motion should prevail. There are several 
matters connected with our fortifications to which 
I desired to call. the attention of the Senate, and 
which I proposed to lay before the Committee on 
Military Affairs when this bill came before them, 
as I supposed it would; but I felt that it was im- 

roper during the session of the Senate, not hav- 
ing had the sanction of the committee, to present 
those considerations. I sincerely trust that the 
motion made by the Senator from Ilinois will 
prevail. 

Mr. TRUMBULL. I trast the bill will be re- 
ferred to that committee. I myself am not so very 
much for fortifications, I admit. I coincide very 
much in the opinions expressed by the Senator 
from Connecticut. I think that our Government 
has turned its attention altogether too much to de» 
fenses; and that when we are engaged in a war 
with rebels, the way to put it down is not by build- 
ing fortifications. I have regretted to see so much 
money, so much labor, and so much time spent 
in fortifications around Washington, and again at 
Hatteras, and again at Port Royal. Whenever we 
meet with suecess, the moment that we have at- 
tained success, our armies sit down to build for- 
tifications; and week after week and month after 
month elapses while we are constructing these for- 
tifications, which, when we get them done, we are 
to march outof to make another assault upon the 
enemy, and in the mean time the enemy has made 
his fortifications. This system was commenced 
here at the beginning at Washington. When 
our Army first crossed the Potomac, and there 
were no fortifications at Manassas, when a single 
regiment could have taken possession of it, we 
stopped at Alexandria, we stopped at Arlington 
heights, and began to build forts. After spending 
months there, the enemy, in the mean time im- 
proving the opportunity, had crected fortifications 
at Manassas, and then we marched out of our own 
fortifications to attack him in those he had con- 
structed. 

I do not mean by this that I am opposed to for~ 
tificationsupon the sca-board. I know their neces- 
sity. I am not opposed to this bill, though I think 
it appropriates a very large amount of money at 
this time, and though I agree entirely with what 
the Senator from Connecticut said, that our whole 
energies should be exerted against the enemy, to 
put him down by an aggressive, a positive, and an 
affirmative movement upon him; that we should 
not waste our energies nor our money upon forti- 
fications at this moment, with reference to foreign 
wars, butrather deal with that which we have in 
hand; for the surest protection against forcign ag- 
gression isto put down this domestic trouble. We 
shall have no occasion for forts upon the lakes and 
no occasion for fortifications on the sea-board, if 
ourarmies march forward and crash this rebellion 
at home. As this bill is not satisfactory to many 
members of the Sénate, and as it seems to me pe- 
culiarly proper that it should have the considera- 
tion of the Committee on Military Affairs, 1 move 
its reference to that committee. 

Mr. FESSENDEN. 1 have a word or two to 
say about that, sir. This bill has been upon our 
tables, I think, about a fortnight, and more than 
that. Heretofore the ordinary course of proceed- 
ing was this: if the Committce on Military Affairs 
desired to have the fortification bill considered by 
them, they took the bill into their committee and 
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considered it, and when it was reported by the 
Committee on Finance, they proposed theiramend- 
ments. The bill belongs to the Committee on 
Finance by the ordinary course of proceeding in 
the Senate; ithasalways gone there. AllI have 
tosay, as chairman of the Committee on Finance, 
is this: if the Senate choose, under existing cir- 
cumstances, to take it out of the hands of the Com- 
mittee on Finance, and refer it to the Committee 
on Military Affairs, I shall consider that it has no 
further use for me on the Committee on Finance 
at all. I am willing, therefore, that the Senate 
should take precisely what course it pleases in 
reference to that. 

As to the Senator from California—and I wish 
to call his attention to it—he says he has had no 
opportunity to examine the bill, and he wishes to 
examine it with reference to California—— 

Mr. LATHAM, 1 beg the Senator’s pardon. 
I did not say I had had no opportunity of exam- 
ining it. I said I had no opportunity of consid- 
ering itincommittee. The bill was never referred 
to the Committee on Military Affairs. 

Mr. FESSENDEN. Very well. Then let me 
say to the Senator—I do not know what his mil- 
itary and scientific engineering qualifications may 
be over those of his colleague—the bill has been 
here for the time I mentioned. Why has not the 
Senator taken itinto his committee? It has been 
on our tables; why has it not been in that commit- 
tee? Isit my fault? Is it the fault of the Senate? 
Is it the fault of the Committee on Finance? The 
Senator’s own colleague is on the Committee on 
Finance, and he has had abundant time to con- 
sider it. Docs the Senator want to consider it 
over again after him? 

Mr. LATHAM. I think the honorable chair- 
man of the Committee on Finance, if he will per- 
mit me, is taking avery wrong view of the matter. 
I meant to imply no censure upon him—none 
whatever. All he has said relative to the exam- 
ination of the bill isprobably very correct and true; 
but, sir, I believed it was perfectly proper, as there 
was no immediate urgent necessity for the passage 
of the bill, that it should be referred to the Com- 
mittee on Military Affairs. 

Mr. FESSENDEN. I stated this morning as 
the reason why I called the bill up that I had re- 
ceived a letter from the Secretary of War stating 
thatit was ofurgentimportance that the billshoald 
be passed at once. 

Mr. LATHAM. I happened to be out of the 
Senate when that statement was made. So faras 
any argument I have advanced, calculated to dis- 
turb the Senator from Maine, is concerned, I will 
withdraw it if it will restore his equanimity, and 
I will do so with pleasure. I bave no desire what- 
ever to embarrass him in the prosecution of the 
business of hiscommittee. I happened to be tem- 
porarily absent from the Senate when he made that 
statement, or I should not have interposed the re- 
mark I did make. There are matters connected 


with the defense of the Pacific coast to which I had | 


intended, if this bill were referred, as I supposed it 
would be, to the Committee on Military Affairs, 
to call the attention of that committee, of which I 
amamember. Because I do not choose, let me 
say to the Scnator from Maine, to consider every 
bill that lics upon the table here when that commit- 
tee is in session every morning from ten to twelve 
o'clock, I do not think it ought to be cast upon 
me asa matter of censure. l endeavor to do my 
duty just as he does his, and I work just as faith- 
fully as he does, 

Mr. FESSENDEN. 
propositions, sir. 
to the fullest extent; but the Senate will see how 
I stand with reference to this matter. This bill, 
recommended from the Department, has been in 
our committee under consideration. 
open to the examination of every member of the 
Senate for along period of time. We have done 
our duty by it. I have not called itup in the Sen- 
ate until to-day, when it is urged upen me by the 
Secretary of War to do it; it has had a long dis- 
cussion; and now, at the end of that discussion, 
when even the members of the Committee on Mil- 
itary Affairs have had achance to examine it, and 
when also in addition to that, instead of making 
many amendments, we have made but four, both 
in committee and in the Senate, easily understood, 
all of them discussed, the Senator from Llinois 
proposes to take the bill out of the hands of the 
Committee on Finance, and send it to the Com- 


I dispute none of those | 
I am willing to admit all that | 


It has been |} 


mittee on Military Affairs, because so many 
amendments have been madeand because it is so 
objectionable to so many members of the Senate ! 
I have not heard anybody object to it except two 
or three members. The Senator from Ohio pro- 
poses a differentsystem, and we are about to vote 
on his system; that is the question pending; but I 
have heard no Senators object to any of these 
appropriations that have been made or move to 
strike them out, except one with reference to the 
northern frontier, upon which there wasa motion 
to strike out, but I think the member who made 
it did not vote for it himself when it came to be 
voted upon. What occasion is there to delay it 
further, under these circumstances, and send itto 
another committee, when it is needed to-day? 

Now, sir, { do think—and my equanimity is 
not disturbed atall, I beg leave to say to my friend 
from California—that itis quite as well, and would 
be quite as proper, for us, when a bill is brought 
before us having a specific object in view, to con- 
fine ourselves to that object,and not quarrel with 
everything and everybody about our particular 
grievances. My honorable friend from Hlinois 
makes the same speech over again about the con- 
duct of the war on this bill and on every bill 
brought up in the Senate on which there is any 
discussion. He made it two or three days ago, 
and here itis again: that our armies ought to be 
doing something; that that would be the way to 
raise finances; and that that is the way to fortify 
the country. We all know it; but I do not think 
it tends to put the country ina very agreeable state 
of mind with reference to our finances, or with 
reference to our defenses, to be continually look- 
ing back to the past, or inquiring why this has 
not been done and that has not been done. Sir, 
I can very readily understand why many things 
have not been done well. 1t would be expecting 
too much of frail humanity to suppose that with 
this new and great war upon us, everything would 
be done well, or that many things would not ke 
done badly and very weakly. believe that when 
what the nation has done by way of preparation, 
and what the nation has accomplished even, comes 
to be considered in the impartial light of history, 
it will be found that we have done more in both 
than any nation ever before did in the same time 
in the history of the world. 

Sir, it has heen said, and itis as well to remem- 
ber it, that there never was such a war as this in 
the history of the world; there never was so dif- 
ficult a one to carry on; there never was one which 
extended over so great a territory, upon which so 
many points were to be defended and so many 
attacked. Under what circumstances did we come 
toit? With no army, no navy, and no experi- 
ence, comparatively, in war; having to makeup not 
only our material but our officers; everybody and 
everything in a new state of things in this coun- 
try; and yet shall we be continually complaining, 
especially at the moment when we begin to suc- 
ceed, when better prospects are opening upon us, 
when we are fecling our own strength, and it is be- 
ing exhibited on the land and on the sea, and not 
recognize the difficulties under which we have la- 
bored and not open our eyes to the new light that 
is beaming upon us and upon them? Sir, I hope 
we shall Jook back no longer, but look forward. 
We have every reason to look forward with ex- 
pectation of the best results. Let us wait for them 
calmly; at any rate, let us do what is incumbent 
upon us as legislators; let us do that, so far as it 
meets our approbation, which those who are to 
exceute the laws require of us, and hope for the 
best; let us preach the doctrine of patience and of 
sound and healthful expectation; and I look for 
and believe that the results that are to be accom- 
plished even before many days will be such as not 
only to gratify all our hopes, but to astound the 
world. 

Sir, what becomes of this bill after I have done 
my duty by it, I have nothing to say about. If 
itis the wish of the Senate to send it elsewhere 
and to delay the appropriations which the Gov- 
ernment call for to-day, with a view of having it 
reéxamined, be itso; i have done my duty by it, 
and I am not responsible. 

Mr. TRUMBULL. I had no idea that amotion 
to refer a bill pending in the Senate would have 
been taken by the Senator from Maine as a per- 
sonal reflection upon him, which should lead to 
his informing the Senate that if the motion pre- 
vailed he should take it as an expression that his 


services were no longer needed at the head of the’ 
Committee on Finance. Certainly the Senate, as 
well as the country, would ‘be very soriy to: lose 
the benefit of that Senator’s ‘services at the head: 
of the Finance Committee. He speaks-of taking 
the bill out of the handsof the Finance-Commit- 
tee. Why, sir, I thought the Finance Committee 
had disposed of the bill. stated; when [made the 
motion, that the bill had. been before the Finance 
Committee, and they had acted uponit. Itis now 
in the Senate; and I did not suppose before to-day 
that because of the fact thata bill has been before 
one committee of the Senate, a motion to refer it 
to another committee would be a matter of per- 
sonal’ affront to the committee which had had 
the consideration of it. 1 think that the Senator, 
although he supposes himself that his equanimity 
hasnot been disturbed, has somehow been a litle 
disturbed, or he would not have thrown out a 
threat of that kind to the Senate, that his services 
were to bedispensed with ifa legitimate and proper 
motion made in the Senate prevailed. 

Then he goes on to speak of the war, and com- 
plains that I have, upon more than one occasion, 
thought that the best way to prosecute the war, 
the best way to obtain money, the best way to 
defend the country, would be to infuse activity 
intothe Army. Does not the Senator from Maine 
think so? Is the Senator from Maine quite sat- 
isfied that—— 

Mr. FESSENDEN. Shall J answer the ques- 
tion? 

Mr. TRUMBULL. He may answer it if he 
chooses—just as he pleases. 

Mr. FESSENDEN. If I were not satisfied, 
or if I were satisfied, I would content myself by 
saying soonone bill. I would notsay so on every 
one. 

Mr. TRUMBULL. Instead of getting an an- 
swer from the Senator when I asked the question 
and he interposed to answer, he says if he were 
satisfied he would not repeat it, and if he were 
not satisfied he would not repeat 1t. That is the 
answer which he makes to a question which I 
asked when he interfered to reply. The question 
was if he was quite satisfied? His answer was 
if he was sotisted he would not repeat it, and if 
he was not satisfied he would not repeat it. How 
much of an answer that was to the question those 
who heard the answer will be able to judge. 

Now, sir, ] have thought that it might be neces- 
sary to state and repeat, in my poor judgment, the 
necessity of more active operations on the part of 
the Army; and Iam gratified to know that the 
Senator from Maine says we are to have more act- 
ive operations, and that we are to have move- 
ments which will astonish the country and the 
worl . Lrejoice at that; but I believe that we may 
learn something from the past; that it: is our duty 
to draw information from the past; and if we have 
suffered one summer to pass away and one fall to 
pass away and one winter to pass away, at an 
expense of $500,000,000 to the country, without 
doing anything, I think itour duty to sce to il, as 
far as we can, that no more seasons shall come 
and go without more efficient action. I know of 
no use we have for halfa million of men in arms 
except to fight. I think the gallant men who vol- 
unteered, volunteered for the purpose of using the 
muskets which they took in hand. I think itis 
the desire of the men that they should have more 
active operations in the field; and Lam glad to 
know, and Iam happy to believe, 1 may say, that 
we are henceforward to liave more energy on the 
part of our commanders and on the part of the 
Government in the prosecution of the war. Iam 
glad to know it. 

Now, sir, as to this particular motion which I 
made to refer the bill, I thought it was an appre- 
priate motion. T have no such feeling about it as 
is manifested by the Senator from Maine. If the 
Senate think proper not to refer it, but to pass it 
in its present shape, it will be no cause of feeling 
tome. I perhaps would have withdrawn the mo- 
tion,as I made it without any sort of intention of 
reflecting upon anybody, but for the intimation 
thrown out by the Senator that he shall regard it 
ag an expression of opinion that his services are 
not needed upon the committee which has had 
charge of the bill. Under such circumstances, it 
is perhaps hardly proper to withdraw the motion, 
as it would look like withdrawing it on coercion, 
onthe threat that the Senator will resign. I thought 
it an appropriate motion, and will leave it to be 
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decided: by the Senate, without any feeling at all 


upon my. part. 


Mr. DIXON. As to the question which seems | 


to interest these two Senators so much—tife dis- 
tinguished Senator from Maine and the distin- 
guished Senator from Hlinois—which shall be in 
this matter the leader of the Senate, it is not to me 
a question of the slightest interest whatever. Fur- 
thermore, if Agamemnon and Achilles see fit to 
quarrel, the rest of us, as privates, must do the 
best we can. I think, sir 

Mr. FESSENDEN. Mr. President 

Mr. DIXON. I have never known the Senator 
to yield the floor to me, and I will continue with 
what I have to say. Ihave known him toclaim 


his rights, and I have known him sometimes to | 


tell me that when he was through I could speak. 
I will not say the same thing to him, because L 
think it would be rade. 

Now, sir, with regard to this motion to recom- 
mit the bill, lam in favor of it, and I hope the 
Senator from Illinois will not withdraw it. Twill 
state why I am in favor of it. When this bill 
was first called up to-day, we had not received 
certain information which we now have with re- 
gard to the feeling of foreign Powers towards us. 
Twould not make this expenditure unless it seemed 
to be absolutely nceecssary, orat least unless there 
seemed to bea probability of its being absolutely 
necessary. If we can save it we ought to save it, 
We certainly are called upon to make sufficient 
expenditures in every direction. [should be very 
glad if this particular expenditure could be avoid- 
ed, ltiouel itis proposed to he expended in that 
region of the country in which T have, of course, 
the most interest. Uthink it may be very well to 
refer this bill to the Committee on Military Affairs 
and let them ascertain whether it is necessary and 
important that the expenditure should now be 
made. it may be that time will show that there 
is no pressing emergency of this sort, that there 
is no danger in any quarter of any hostile demon- 
strations. If that should he the case, | for one 
should be extremely glad to avoid this expend- 
iture at the present time. 

Mr. FESSENDEN, Mr. President, L supposed 
the Senator had finished when I addressed the 
Chair, or I would not have incurred his indigna- 
tion by doing so. I merely wish to say a word 
to my honorable friend from Illinois. He did not 
state exactly (and carelessness of words very fre- 


of which I am a member. I make it a practice to 
attend punctually. Iam willing to rernain here; 
itis seldom that | move an adjournment or vote 
for one; and Lam willing to listen to every sub- 
ject that is properly discussed. But it is painful 
to me to hear these personal discussions and allu- 
sions, and I think the old and reverend Senaters 


are to blame in setting us young oncs the bad | 


example. 


Iu regard to the measure before us, I have en- į 


oO 7 : 
deavored to ascertain what the practice of the Sen- 


ate has been, so as to vote understandingly. I 
admit that but a short time ago I was laboring 
under a great misapprehension. Upon inquiry, 
{find that it has been the universal practice for 
these bills to go to the Committce on Finance, and 
that committee to report upon them. It hasalso 
been the practice for the Committee on Military 


Affairs to informally consider the bills, so as to | 


Le prepared to offer such amendments as they 
deem proper. We have not had time in the Mil- 
itary Committee to consider this bill. Business 
has pressed upon us there, and we are atleast two 
wecks behindhand. 

i make thig statement believing that my friend 
from California and some others will be satisfied 


that the bill has taken thus far the proper course, j/ 


and in no instance has a bill of this character, 
reported from the Finance Committec, ever been 
referred to the Committee on Military Affairs. 
Now I will yield to the Senator from Connecticut. 

Mr. DIXON. I certainly have been very un- 
happy in not being able to allude to the supposed 
leadership of these two distinguished Senators in 
what was intended to be a jocose strain without 
being so seriously taken to task by the Senator 
from Maine. 
linois ought also to resentit. Tdo notsce that he 
does. Ele seems to have been willing to take the 
joke a little more pleasantly than my friend from 
Maine, The fact was, I compared these two Sen- 
ators to the leaders of the Greek army; and as it 


| seemed to me, perhaps I might say an unseemly 


spectacle—if the Senator from Maine would not 
take offense at it, but I am afraid he would, and 
therefore Lwillnotsay it; but, sir, it did not seem 
exactly proper that these two Senators should be 
taking up the time of the Senate in an altercation 
having no reference to the public interest at this 
late hour, one of them threatening, as the Senator 
from Ilinois said—I did not say it—the Senator 


le thinks that the Senator from H- | 


een stated, I will not persist in the motion to 
refer the bill to that committee. 

Now, a single word to the Senator from Con- 
necticut. I think his remark was entirely uncalled 
for on the motion which I had made, and the little 
interest that I had taken in this bill, for I have had 
no time to examineit particularly. I do not think 
it called for any such remark as he made, or that 
there was anything to justify it. But I do not 
wish to pursue that matter. I will withdraw the 
motion for reference. 

The VICE PRESIDENT, The question now 
is on the amendment submitted by the Senator 
from Ohio, to strike out all of the first section of 
the bill and insert what has been read; and upon 
that question the yeas and nays have been ordered. 

The question being taken by yeas and nays, 
resulted—yeas 5, nays 29; as follows: 

YEAS—Messrs. Grimes, Henderson, Lane of Indiana, 
McDougall, and Sherman—5. 

NAYS—Messrs. Anthony, Browsing, Chandler, Clark, 


8 
Cowan, Davis, Dixon, Doolittle, Fessenden, Foot, Foster, 
Harlan, Howard, Howe, King, Latham, Morrill, Pomeroy, 
Powell, Rice, Simmons, Sumner, ‘Ten Eyek, Trumbull, 
Wade, Wilkinson, Willey, Wilson of Massachusetts, and 
Wilson of Missouri—29, 

The VICE PRESIDENT. There is no quo- 
rum voting, 

Mr. GRIMES. 
adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


I move that the Senate do now 


HOUSE OF REPRESENTATIVES. 
Turspay, February 11, 1862. 
The House met at twelve o’clock, m, Prayer 
by the Chaplain, Rev. Tuomas FI. STOCKTON. 
TheJournal of yesterday was read and approved. 
COMMERCIAL RELATIONS. 
Mr. WALTON, of Vermont, by unanimous 
consent, introduced the following resolution; 
which was read, considered, and agreed to: 


Resolved, That four thousand additional copies of the 
Commercial Relations of the United States with foreign na- 
tions for tho year 1861 be printed for the use of the House, 
and one thousand additional copies for the use of the State 
Department. 


GUARD-HOUSE IN ALEXANDRIA. 


Mr. BLAKE. Task the unanimous consent of 
the House to introduce the following resolution: 


quently leads to misunderstanding) what I did say. | 
i did not say that L should take it, if this motion 
were adopted, as an intimation of the Senate, by 
any manner of means. I said I should consider 
that the Senate had no further occasion for my 
sorvices—in my own opinion, and not thatof the 


Resolved, Tiat the committee on the conguet of the war 
be instructed to inquire into the following statement, and 
if found to be true, to take measures to remedy the evil 
complained of: 


from Illinois said, the Senator from Maine threat- 
ened to leave a certain branch of duty unless he 
could have his own way. ‘That was not my lan- 
guage; it was the language of the Senator from 
Ilinois; while, on the other hand, the Senator 


SPECIAL DISPATCHES TO THE INQUIRER. 
The Alexandria slave pen—the difference between rebel pris- 


Senate, 

] merely rose to make that explanation, not to 
continue this debate; but a remark made by the 
honorable Senator Irom Connecticut would call 
for some notice both from the Senator from Hhinois 
and mysel{—the remark that he made of this be- 
ing a contest between the Senator from Maine and 
the Senator from Mlinois as to which should be 


the leader af the Senate. The remark was unwor- | 


thy of the Senatorfrom Connecticut, and Lam sur- 


prised that he made it; and on reflection J think | 
he will regret that he did make it, beeruse nothing ; 


of that kind could possibly*be inferred at all from 


the debate between Lhe Senator from Tinois and | 


myself by any gentleman who wished to draw a 
correct and proper inference from what Edid say. 
As to being the leader ef the Senate, or the leader 
of any body, L believe I never have expressed a 
desire to do so, and certainly the Senate will judge 


whether my manner of treating them would lead | 


to any such assumption on my part. { confes 


with all humility my utter inability to lead in any ; 
direction even the Senator from Cennectieut. 11i has been made by the Senator from Minnesota, 
that these bills have never been referred to the 

Committee on Military Affairs, but that it has 


am perfectly willing to yield all the leadership to 
him, fecling conscious that his great and acknowl- 


edged ability and his wonderful power in this Sen- | 


ate and out of itamply fit him for the station. 
Mr. RICK, Mr. President-—— 


Mr. DIXON. Will the Senator allow mea siu- | 


gle word? 
Mr. RICK. Ivo, sir; Lb will not yield, 

rv DIXON. Bata single word. 

fr, RICH. Not one word, 

Mr. President, I believe there have been buttwo 


| offense at that. 


| to be regretted. 


from Maine charged the Senator from Ilinois with 
having made the same speech three times. I did 
say thatin the rivalship between the leaders | took 
no interest; and if Agamemnon and Achilles fell 
out, the privates in the army must do the best they 
could. ‘LhesSenator from Maine saw fit to take 
i think, however, the Senator 
ought to have taken my remark in a somewhat 
different manner. 

Mr. WADE. I move that the Senate adjourn. 
[4 Oh, no P?) 

Mr. FESSENDEN. Ihopenot. Weare ready 
to dispose of this matter. I shall not reply at all. 


i The bill ought to be passed to-night. 


The VICE PRESIDENT. Does the Senator 
from Ohio withdraw his motion? 

Mr. WADE. 1 have not been here much, and 
if it is the sense of the Senate to take the question 


‘now, Í withdraw the motion. 
| The ycas and nays were 


Mr. TRUMBULL. 
not called on the motion to refer, I believe. 

The VICE PRESIDENT. ‘Phey were not, 

Me. TRUMBULL. After the statement that 


been the practice for them informally to consider 


i them, it seems that the object which Lhad in view 
is accomplished without a reference of the bill to | 
| that committee. My object was to have it in i| 
i such a shape that they could consider it, although || 


learn from him, as the Senate does, that this bill 


| bas not been considered by them. I think thatis ; 
i it should have been considered | 
( a by them, and an opportunity should have been | 
week days since the commencementof this session | 
that I have not been at this Senate early in the ii 
morning, attending one of the three committees | 


afforded to them to do so; an informal examina- 


tion, of course, would have answered all the pur- | 


poses. Under the circumstances, after what has 


| with another 


i alias negroes. We deprecate their cond 
| and then degrade our own troops by putting them ona level 


i here that should be remedied at once. 


oners and OUT Own. 


WASHINGTON, February 9, 1862. 

The old slave pen of Alexandria, to the burning shame 
of our officers though it be, is stil! used as a gnard-house for 
the soldiers. We visited iton Saturday moruing again, with 
Mr. Lumley, the artist of the New York Illustrated News, 
who succeeded in making one of bis usual accurate sketches 
of the bleak walls and iron gates. Itis merely a square pon, 
made by four brick walls, abont twenty fect high and two 
feet thick, covering a space of about sixty feet square. 

There are no windows, and but one door; no roof over 
it, except a narrow strip over one corer, to keep off the 
pelting storm or cold aud poisonous malaria that fills the 


7 


; airat night A stream of filthy water runs through the cen- 


ter and the foor is of brick—al wu 
Here the soldiers are placed who ar 
Ifa man overstiys his time from eca 
soldier, or a secesh, if he comes into town 
without a pass, or violates any of the orders, away he is 
marched into this den. ‘Lhe rebels d it as a place ot 
punishment for slaves, or a store-ho for  property,?? 
uct for inhumanity, 


cold, damp, and dirty. 
rested forany cause. 
p, gets into a quarrel 


with the “ property? We do not qu 

of arresting the soldiers for divers offer 
lutely nece: 
when rebel 


on the propriety 
es, for it is abso- 
ary to maintain order and discipline, but why 
oldiers are taken, when secesh emissaries and 
8 rested, are they taken to good quarters in clean 
ses and well provided for? There is a grievous wrong 
General Montgom- 
ery and Colonel McLean are men of kind hearts, and in 


| whose breasts there hirks not the slightest sympathy for a 


ecessionist, but somebody is to blame for this inhuman 
state of affairs. We cannot learn who it is. Why tie up 
the hands of our offic hose whole souls are in the war? 


| Why dishearten and disgust our volunteers by such invid- 
| ious distinctions? 


Last Tuesday night, a private of the 
New York sixty-third was plaecd in this pen, intoxicated. 
He laid down on the only vacant space, in bed, snow and 
lush over three inches deep, and next morning, when the 
iron grate wa swang open, he was carried outa eorpse. 
An inquest was held, and a surgeon testified that he died 
Som drunkenness and exposure; but the surgeon-in-chiet 
says ie was frozen to death, & 
Phere are hundreds of nicely furnished houses all over 
the city, whose owners are in the rebel ary. A number 
of fine public buildings are unoccupied; why allow them 
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to remain unused, while our soldiers are sleeping on the 
cold damp ground in this vile hole? Jfit is nota crime to 
wear the United States uniform, why use the men so? We 
hope that the new Secretary will see that our troops are į 
put at feast ou a par with rebels 
In one side are oecasi 
a small fire built on the floor. 
Mr. PHELPS, of California. 
DEPARTMENT OF AGRICULTURE. 


Mr. LOVEJOY. I ask the unanimous consent 
of the House to report from the Committee on 
Agriculture a bill to establish a department of 
agriculture. 

‘There was no objection, and the bill was received 
and read a first and second time by its tide, 

Mr. LOVEJOY. I move that the bill be recom- 
mitted to the Committce on Agriculture, ordered 
to be printed, and made the special order for next 
Tuesday. | 

Mr. PENDLETON. I object to making the | 
bill a special order. 

Mr. LOVEJOY. I move, then, that the bill 
be recommitted to the Committee on Agriculture, 
and its further consideration be postponed until 
next Tuesday. | 

The SPEAKER. The motion to recommit 
keeps the bill before the TLousc. 

Mr. LOVEJOY Task, then, that the motion 
torecommit be entered, and that the bill be ordered 
to be printed. 

It was so ordered. 


TREASON. 


Mr. F. A. CONKLENG, by unanimous con- 
sent, introduced the following resolution; which | 
was read, considered, and agreed to: 

Whereas it is asserted on authority worthy the notice of 
this House that the countersign of tae Army was in posses 
sion of the rebel pickets on the west side of the Potomac 
before it had been communicated to our own on the day 
the Pensacola ran the gauntlet of the river batteries 5 and 
whereas it is also asserted that information of the move- 
ments of the national Army and fleets is frequently com- 
muniecated in advance to the enemy, under circumstances 
which justify a suspicion of treachery on the part of per- 
sons in the civil or military service: Therefore, 

Resolved. ‘Phat the joint committee on the conduet of the | 
war be requested, at their carliest convenience, to inves- | 
tigate these charges, and report such action in the premises | 
as the circumstances shall warrant. 

JESSE S. BEDIGO. 

Mr. HARDING, by unanimous consent, in- | 
troduced thefollowingresolution; which was read, 
considered, and agreed to: 

Resolved, That the Committee of Claims be instructed | 
to inquire into the justice and propriciy of providing by 
law for the compensation of Jesse 8. Bedigo and others | 

X% ined by them in the mili- | 


I object. 


and aecom- 
said con- 


tions of sa 
panving evidence herewith pr 
mittee report by bill or otherwise. 

CLVIE APPROPRIATION BILL. 


Mr. STEVENS. [ask the unanimous consent 
of the House for leave to report from the Com- 
mittee of Ways and Means the amendments of 
the Senate to the civil appropriation bill. i 

Mr. MAYNARD. Łhave the floor on the case | 
of Mr. Segar, claiming a seat upon this floor, but 
I yield for that purpose. 

Mr. STEVENS. I propose toask the consent | 
of the Elouse to consider and act on these amend- 
ments at this time. 

Mr. MAYNARD 
suppose. 

Mr. STEVENS. They will not occupy more | 
than a few minutes’ time, | 

Mr. MAYNARD. Very well, then, I yield | 
for action on these amendments. 

Mr. DAWES. l object to action on those 
amendments at this time. 

Mr. STEVENS. [report the amendments to 
the House, and I ask that the motion te recom- | 
mit be entered, and that the amendments be 
ordered to be printed. 


I cannot yield for that | 


It was so ordered. 
OTION. 


VIRGINIA EL 

The SPEAKER stated the question in order to 
be the resolation reported from the Committee of | 
Elections upon the application of Joseph ar | 
for a seat upon this floar, from the first congres 
sional ‘district of Virginia, and that upon that; 
question the gentleman from Tennessee [Mr | 
Maynarp] was entitled to the floor. | 
| 


oat 
H 


Mr. MAYWARD. Mr. Speaker, I feelin the ; 
result of this case a solicitude that IT will not at- 


rally a tew soldiers huddied around | 


if outs 


tempt to disguise from the House. Thereare upon 
this floor eight vacant seats belonging to my own 
State, and 1 hope and expect before my term of 
service shall expire to introduce gentlemen to fill 
them. Lam aware when Ido so that it will neces- 
sarily be under conditions almost identical with 
those of the present application. The circum- 
stances attending my own election, and thatof my 
present colleague, cannot, in the nature of things, 
again occur to make an clection of a Representa- 
tive of the present Congress. The time fixed by 
our Constitution and laws has passed. Our State 
government in its several departments, being in 
the hands of those who are disloyal to the Federal 
authorities, will not order a special election. It 
will be necessary, therefore, in that State for the 
loyal citizens to establish for themselves a pro- 
visional government, by which they shall take into 
their hands, or assume to do so, the control of 
public affairs in Tennessee. When they do it of 
course they will provide for a representation to 


| . me Nate 
Congress of the remaining districts now unrep- 


resented. That question of a provisional govern- 
ment in the secession States is the one which seems 
to me to liv at the foundation of the matter which 
we are now considering. It certainly is a very 


| important one to determine what that provisional 


government shall be; how it shall be organized; 
how large a portion of the population it shall rep- 
resent in order to entitle it to our recognition, We 
must decide cach case as itis presented; and while 
l shall be exceedingly anxious to sce the loyal 
people of my own State, whom I verily believe 
to-day to be largely in the majority, while I shall 
be anxious to sce them and cvery other State in 
like condition recognized in the government which 
they will establish as soon as they are disen-, 
thralled, as soon as they are relieved from the ty- 
ranny and the despotism that now oppress them; 
yet, at the same time, | shall be very auxious to 
examine every pretended provisional government. 
I shall challenge every man who comes here pro- 
fessing to bave been self-appointed, or what is 
tantamount to it, having been appointed by him- 
Self and a few personal friends in some out of the 
way obscure corner upon the soil of any one of 
these States as Governor. 

But in reference to the State of Virginia, that 
question has passed. It has been settled by all 
of the departments of the Government in the rec- 
ognition of the provisional government which is 
now there in operation. We have recognized 
Mr. Pierpontas the legitimate and legal Governor 
of the State of Virginia; and the authority he ex- 
ercises as being the vue gubernatorial authority of 
the State. Having so recognized it, then we must 
accept his officialactsas such. One of his oficia 
acts is to certify the present applicant as a Repre- 
sentative to this House from the first congressional 
districtof Virginia, ‘This is not, as has been well 
said, a contested-clection case. Nobody is here 
controverting the fact of the election, No person 
comes here and claims, in opposition to this gen- 
Ucman, to occupy a seatas a Representative of the 
district. Itissimply anaked proposition whether 
we shall recognize and act upon the credentials 
presented by Mr. Segar or not. Let me call the 
attention of the House to the language of the 
credentials: 


acis H. Pierpont, Governor of the 
hare by this my procla- 
ed to repre- 
a inthe Thirty- | 
merica”? 


* Now, therefore, T, Fran 
Commonwealth of Virginia, do d 
mation the s 


Seventh Congress 


That is signed by him, under the great seal of | 
the State of Virginia. Where, I ask, do we finda 
precedent for the power togo beyond that, and in- 
vestigate questions which may be supposed to lie | 
there? Whether they really do exist—whether 


they might, under a given state of facts, be legiti- |; 


mately considered, it seems to me, for the present 
investigation, that we are estopped from going be- | 


that this hasbeen regarded too muchasa question 
strictissimi juris, like a plea in abatement by’ an’ 
unwilling and reluctant defendant, orareport pres 
pared for the purpose of securing a.seat fora polit: 
ical favorite m an. equally-balanced: House...“ Is 
that the attitude in which this case. presents itself 
here? True, we are told thatthe applicant received 

a comparatively small number ‘of votes. Does 

anybody object to his taking his seat upon that 
ground ? Do the other voters, if such there are 
In his district, come forward through any other 

person-and claim that they are entitled to be repre- 

sented by anybody else? Not at all. On-the other 

hand, we are told by the committee. themselves, 

in their report, that they have additional supple- 

mental evidence, most gratifying in its character, 

to show that thisapplicant isthe wish and choice of 
the loyal men of his district, and, at the same time, 

they assign reasons why, under the existing slate 

of things, they did not do what otherwise they 

would have done, vote for him. ‘ 

It is stated that notice was not: promulged. 
Has anybody complained on the score of want 
of notice? Has any portion of the constituency 
sought to be represented came here and said they 
were not, in fact, informed of the election, and s0 
notified to go to the polls, and that they are there- 
| fore opposed to being represented by him who- 
now claims his right toa -seat here? None that 
I have ever heard of. On the other hand, all.the 
expression we have heard has been one of regret 
that they had not the opportunity, not for want 
of notice, nor for want of information as to the 
election, but because of the hostile armies which, 
| as thegentloman from Missouri (Mr. Norxt] very 
well put il, occupied their country, to go tothe 
polls and cast their votes for him. 

This is simply a case of a vacant seat, of anon- 
represented constituency, seeking to be heard here 
in the councils of the nation, through the person 
of a gentleman admitted to be the choice of the 
Union element of thatdistrict. But there is a large 
| clement that will be rejoiced with little less than 
ficndish exultation, to sce this gentleman repelled 
from these Halls. We have already, in various 
ways, heard from them, Itis very manifest that 
they will be glad to see him excluded, and then 
they will turn around, with taunting and sneering 
and derision, upon his friends who had sought, 
und vainly sought, to be represented in this Gov- 
ernment, 
| — Jg this certificate in proper form? Does it come 
from recognized authority? If it does, then I 
ask, what right have we, without request from 
| anybody clse, without complaint of any portion 
of his constituents, to go behind it, to attempt to 
impeach and assail it. . ; 
| But I submit we should approach this subject 
in a different spirit, and with a different object, 
than merely to consider the technical, artificial, 
and legal features of it. The sturdy old common- 
law lawyers had an expression in latin, that he 
who sticks in the letter of the law is like him who 
fastens upon the bark of the tree. I propose, if 
I can, to look to the real question which is in- 
volved in this application, and, if possible, express, 
in as intelligent language as lean, my own views 
upon it, I cannot shut my eyes to the fact that 
the State of Virginia, as well as several other sis- 
ter States of this Union, is in a state of rebellion; 
to the fact that its soil is overrun by armed men; 
to the fact that the friends of the Government, 
the loyal citizens, have not been protected or not 
enabled to protect themselves, because of the fail- 
ure of the Government to intervene in their be- 
| half. Their voice has been stifled—their liberty 
| has been suppressed. Ihave no hesitation in say- 
| ing, from my knowledge of Virginia, that such 
iis the case there. IJ know it is so in my own 
| 


State; in North Carolina I believe it; in Georgia 
and Alabama I have no doubt of it; for in those 
| States there is, I believe, as much loyalty to be 


yond this official certificate given by the Governor 


of the State, under the seal of the State, asserting |) 
I 


the fact that this gentleman is entitled to the seat. ; 
ltis true, when admitted to a seat, he would be | 
Hable, as every one of us would be, to be dispos- | 
sessed by a successful contestant on a case made 


onsisicnUy with the former practice and usage of | 
tue [lous 


seat to represent the constituency ve whom he is 
duly certified to have been elected? ttseemsto me | 


but until such contestant appears, task how, |; 


i 
| 
i 
i 
cirom the beginning of the Government, |; 
can this House refuse to admit this gentleman toa ji 
| 


| found as in the States of Maryland, Kentucky, 


i and Missouri. What is the difference? It is that 
| in Maryland you protected the loyal sentiment by 
| your military force. What is the consequence? 
| You havea fall loyal representation upon this feor 
from that State, How is itin Kentucky? You 
very carly furnished that State with arms and mu- 

‘nitions of war, and put them into the hands of 
i loyal men, organized as honie guards. The con- 

| sequence is a full loyal representation from the 

| State of Kentucky, with the exception of one 

H z 
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vacant seat. 


February 1l. 


A message was here received from the Senate | 
by Mr, Forney, their Secretary, informing the | 
House that the Senate had passed a bill to incor- 
porate the Washington and Georgetown Railway 
Company; in which he was directed to ask the 
concurrence of the House. 

On motion of Mr. ROSCOE CONKLING, the 
bill was referred to the Committce on the District 
of Columbia. 


ENROLLED BILL SIGNED. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported as truly enrolled an act (S. 
No. 180) authorizing the detail of naval officers 
for the service of the War Department; when the 
Speaker signed the same. 


VIRGINIA ELECTION—~AGAIN. 


Mr. MAYNARD. Iam told, what I was not 
aware of before, that the recently non-represented 
district in the western part of Kentucky is now 
filled, and filled by a loyal man, who is here ready 
to take his scat. In Missouri, where there was 
as much disloyalty perhaps as in most of these 
States, and where the Government interfered to 
protect loyal mon, we have a loyal government 
and a. loyal representation in both branches of 
Congress. And [have no doubt in the world that 
when the Government goes forward and gives pro- 
tection to loyal citizens in secession States, you 
will find men who have been pining and longing 
and waiting for your arrival there many long and 
wearisome months. A few there are who have 
escaped to tell the seercts of their prison house; 
and thatis the tale which they unfold. Those men 
have had a stern, a bitter, and a more terrible ex- 

erience in reference to this rebellion; and I may 
be permitted to say that they understand it in a 
different manner, and after another sort of educa- 
tion from what you possibly can. 

Gentlemen tell me thatin their districts they 
feel none of the effects of the war; that business 
goes on; that trade and commerce progress in 
their usual channels, I rejoice that it is so, and 
I only wish that those men, those misguided and 
miserable dupes who proclaimed less than twelve 
months ago that by their movements the North 
would be ruined, that beggary and starvation 
would go hand in hand over the country—I say, 
I wish they could be taken and be made to sce 
the comparative prosperity which f know exists 
in your several districts. It would be the strongest 
and the severest rebuke which could possibly be 
administercd, But while that is so, permit me to 
say—and I do it with all kindness—that it has 
prevented you from understanding, by personal 
observation, by individual experience, the real 
and rugged and hard features of this contest which 
is waged around us, War is flagrant around our 
hearthstones; our homes are invaded by rebellion; 
we know the manner of it, and we think weunder- 
stand the best and the most effective method of 
meeting and crushing it. 

I submit, then, whether it is not wise, whether 
it isnot pradcut, to let that portion of your people 
be represented; to let their voice be heard through 
the Representatives that they will send here? Ay, 
more, is it not right, is it not just, is it not consti- 
tuuionally guarantied, that they shall have a re- 
publican, that is a representative, form of govern- 
ment. I submit whether the applicant was not | 
right when he based his application upon the high 
ground of constitutional right, for his oppressed, 
downtrodden constituency; speaking forthem,and | 
not for himself, or in his own behalf. 

Mr. Speaker, this train of thought would lead 
me too far and in too wide a range for the preseut 
discussion, and in the present condition of the 
House. [do not feel at liberty to consume your 
time by speaking of that portion of the people of 
the secession States, who, in the midst of trials, 
privations, insults, maraudings, imprisonment, 
and murder, have still maintained their allegiance 
to their Government, and who will welcome your 
flag, when it comes, with a shout of joy, suchas } 
has scarcely gone up since the morning of the 
creation. Itis a very casy matter, permit me to 
say, for you to be true to your country. It costs | 
you comparatively little. It isa widely different || 
thing for them. {tig all the difference between ‘| 


in very swift and stormy water, Ihave been sur- 


swimming up stream and swimming down stream 
i 


prised, I confess, that when my own colleague 
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and the present occupants presented their creden- 
tials it was thought necessary to refer them to the 
Committee of Elections at all. But after the most 
handsome manner in which I myself had been 
welcomed by the House, and especially by the 
chairman of the Committee of Elections, 1 was 
estopped from making a protest, much less mak- 
ing a complaint; bat I submit for the considera- 
tion of that gentleman whether his duty, standing 
at the portals of the House to challenge all comers, 
requires him to go beyond the certificate of the 
Governor of Virginia, bearing the great seal of 
that ancient State, and whether all the precedents 
and usages of the Fouse do not require him to 
admit this gentleman to his seat, and occupy it 
unless his right to do so is called in question by 
somebody who claims to have higher credentials 
than he has? 
I know there have been instances in which such 
a certificate has been disregarded. It was, sir, in 
the famous New Jersey election case, which oc- 
curred in 1839. The facts of that case, as I recol- 
lect them at this distance of time, are bricfly these: 
Five gentlemen came here with the certificate of 
Governor Pennington, under the great seal of the 
State, that they were duly elected; five others with 
the certificate of the Secretary of State to the fact 
that they had received the larger number of votes. 
The question of admitting the gentlemen having 
the Governor’s certificate occupied the attention 
of the House, and prevented its organization for 
weeks. Mr. John Quincy Adams, certainly a 
very high authority in parliamentary law, took 
the ground on the floor, and afterwards in the 
chair, where he was placed temporarily as chair- 
man of the body, that the certificate of the Gov- 
ernor, under the seal of the State, was evidence, 
prima facie indeed in character, and, like all prima 
facie evidence; subject to be rebutted, but still cvi- 
dence conclusive of the right of the parties in the 
outset to be admitted to their seats, subject to be 
expelled upon a subsequent examination, and 
upon a contest by the parties who were making 
theapplication, The House, however—and I thin] 
the record will sustain me in saying that the de- 
cision was a political and nota judicial decision— 
decided that neither set of applicants should for 
the present be admitted to take their seats; and 
neither were admitted until their papers had been 
referred to the Committee of Elections upon the 
subsequent organization of the House. But that 
was a case in which the seal and certificate of the 
Governor were contested in the outset. Here 
there is no contest; here there is no allegation of 
fraud or of malpractice; nothing, in fact, except 
an allegation that, upon going into proceedings 
behind the certificate, the committee find them to 
havo been irregular, This irregularity—and itis 
upon this pointthat I feel the deepest solicitude— 
this irregularity must indeed enter more or less 
intoall the elections that in the next twelve months 
may be attempted to be held in any portion of the 
secession States. It cannot be otherwise. Civil 
war, armed men, strife, intestine confusion, dis- 
Joyal local officers, will interpose to prevent the 
exercise of the clective franchise as itis exercised 
in ordinary times. But, I ask, shall we, the loyal 
men, the true men, the men who have been with 
you from the beginning trying to sustain the Gov- ; 
ernment, shall we, therefore, be disfranchised ? ; 
Shall our right to be heard be taken from us? Ir- | 
regular as may be our mode of expressing our | 
opinions and designating our Representatives, we | 
i 
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must beg of you to 
“ Be to our faults a little blind, 
And to our virtues ever kind.” 

We ask that irregularities which do not affect 
the substance of the matter, the expression of the 
loyal sentiment of the people, shall not be seru- 
tinized, that they shall not be canvassed with the 
rigor that under other circumstances might be : 
thought proper. The “inclination of the court” : 
is a legal expression that every lawyer perfectly 
understands. We know that when the inclination 
of the court is to acertain conclusion, everything 
is interpreted most favorably which leads to it. 
The inclination of the court to punish the seducer 
leads it to look very lenicnily upon the evidence 
that is adduced to sustain legally the foundation 
of the charge—which is the relation of master and |} 
servant between the aggrieved parent and the in- |! 
jured child. I submit that in cases like this and | 
the cases that will come to us from that portion i 
of the country where rebellion has borne sway— |! 


because I believe there will be more such appli- 
cations, and I trust before very long—I submit 
that the inclination of the House, the inclination 
of the court ought to be in favor of their being 
heard, and not against it. And as my friend from 
Massachusetts (Mr. Dawes] is doing me the 
honor to listen to these desultory remarks, I will 
suggest to him that, as chairman of the Commit- 
tee of Elections, his object should be not to see 
how many constituencies can be disfranchised, 
but how many can be represented here to partici- 
pate in the legislation of the House; a legislation 
which, as I believe, is going to be more important 
and have more effect upon the future of the coun- 
try than that of any other Congress that ever con- 
vened under the Constitution. J am far from 
thinking, however, that we shall be concerned 
mercly with the question of Jegal tender, with 
questions of finance, with questions affecting the 
mode of dealing with prisoners, or the polity of 
hospitals; but before we are through with our 
term of service here we shall find ourselves called 
upon to deal with the gravest questions of State, 
those that are to affect the millions who are to 
come after us, and who will look back to these 
troublous times as the most disastrous period in 
our history. Hence the importance that all those 
portions of the country where there are loyal men 
should be represented here. 

What is the question, Mr. Speaker, that is in- 
volved in this great national controversy? The 
real question is whether this Government shall 
continue as one people, asone nation, or whether 
it shall be divided into two or more distinct and 
separate nationalities. That is the real question. 
Shall we be one people or many—e pluribus unum 
or ex uno plures! That isthe realissue. Rebel- 
lion has attempted to shift it, and to raise a false 
issue; rebellion tells its dupes that it is an issue 
between the North and the South, that the North 
is attempting to subjugate and conquer the South. 
l have seen many a man, not much accustomed 
to analytical reasoning, not a politician by habit, 
not very studious in public affairs, but still having 
an instinctive love for his country, I have seen 
such a man approached by insidious treason in 
language like this: ‘True, you were in favor of 
the Union so long as we had a Union, but the 
question is now between the North andthe South, 
and it is for you to decide whether you will go with 
your own section or whether you will go with the 
abolitionists of the North to subjugate it and put 
it down.” And Lhave seen such a man, unable to 
detect and eliminate the fallacy that lay under it, 
go away sorrowfully, and reluctantly believing 
that in a national conflict he must cast in his lot 
with his people, irrespective of his individual opin- 
ion of the merits of the case. Itis needless for 
me to say that this is a most gross and outrageous 
fallacy. It is a falschood, and known to beso by 
those who promulge it. This is nota contest be- 
tween Northand South. Itis a contest between 
the men who would break up this Government 
and those who would preserve it, 

“Another false issue thrust upon us in that sec- 
tion of the country by treason, is, that this is a 
question of the abolition of slavery; and loyal men 
have that rung in their cars from morning till night 


| and day after day. The question is not one of 
' sectionalism. It is not one of slavery or anti-sla- 


very. These are not the issues involved init, any 
more than the questions of the tariff, finance, the 
currency. It is simply, as I have said, a question 
of nationalexistence. The Union men ofthe South 
are with you, heart and hand, on that question. 
They are eager, anxious, to rally at your side in 
an effort to preserve the Government. They will 
fight by your side, will counsel with you, and act 
with you. They may differ with you in opinion 
on the qnestion of finance, the question of cur- 
rency, the question of revenue, and on that other 
and baleful question, our fons malorum et origo; 
but I submit thatyou ought to admit their Repre- 
sentative when he comes here, and comes under 
the sanction of the government which they are 
able to organize. You should admit them to your 
councils, suffer them to sitatthe same board with 
you, till you find that they should give place to 


| others who more fully and completely represent 


the constituency in whose behalf they appear. 
Mr. Speaker, I should be doing injustice to this 
applicant were I not to do what he of course is 
precluded from doing—say a word @ the House 
personal to him. He is, to a great extent, a 
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stranger outside of-his native State of Virginia, 
though well known there. By the ostracism of 
political opinion, he has been hitherto excluded 
from‘national affairs. „He is in this respect like 
many other men in all our States who have high 
repute at home, andare only prevented from having 
high repute the country over simply because it has 
not happened to them to participate in the Federal | 
Government. But he is known and appreciated | 
at home. For twenty years and more he has been | 
a member of the Legislature of Virginia. He was 
amember of thatbody when these difficulties broke 
out, and when rebellion reared its head last win- 
ter in Virginia. We all remember how much was 
heard last winter on the subject of coercion. There 
was a certain class of men in the secession States 
who were very apprehensive of coercion. When 
the commander of Fortress Monroe, in the ordi- 
nary practice of his artillerists, turned his barbette 
guns inward, instead of seaward, a great cry was 
raised that Virginia had been coerced at the mouth 
of the cannon of Fortress Monroe. Shortly after- 
wards, when the Ordnance department in this city | 
directed certain guns that had been contracted for | 
several years before at the Bellona arsenal to be 
removed from there to Fortress Monroe, thatthe | 
contractor might receive his pay, a cry went up 
throughout that class of people that Virginia was 
to be coerced. A joint resolution was introduced 
in the Senate of that State, then in session, in- 
structing the Governor to seize on these guns, and 
to hold them in the name of Virginia; but being 
a little too honest to steal, and too modest to rob, 
he was to pay the United States their proper and 
just value. ‘Chat resolution passed the Senate. 
lt came into the House, of which the present ap- | 
plicant was then a member. He opposed it in a 
speech, a copy of which I hold in my hand, and | 
which I wish could now be read, in the light of 
subsequent events, by every man in the State of 
Virginia, He says: 

& F call you to witness, Mr. Speaker, that hitherto I have 
been strictly silent as to the great questions of Federal im- 
port that have been discussed off and on during the session; 

ut the extraordinary resolutions which have been sent us 
from the Senate forbid my longer silence. They direct the 
Governor to seize and hold, by military force, the property 
of the United States, and T cannot sustain them. f would 
~so help me God!—sooner die in my seat than cast my 
vote for them.” 

I would ask the attention of the House, Mr. 
Speaker, to a single passage that occurs in that 
address, if the House will indulge me in the in- 
troduction of matter which, after all, may not per- 
haps be wholly irrelevant: 

“ Poaccable secession—secession without war! You can 
no more have it than you can crush in the rack every limb 
and bone of the human frame without agonizing the muti- 
lated trunk. ‘Peaceable secession,’ said Mr. Webster, | 
¢ peaceable secession! Sir, continued the great expounder, | 
‘your eyes and mine are not destined to sce that miracle. 
The dismemberment of this vast country without convul- | 
sion! The breaking up of the great fountains of the deep | 
without ruffling the surface t? No! Secede when you will, | 
you will have war in all its horrors. There is no escape, 
The Presidentof the United States is sworn to see that the | 
laws be faithfully executed, and he must and will—as Gen- 
eral Washington did, and as General Jackson would have 
done in 1833—use the Army and the Navy and the militia 
to execute the laws and defend the Government. Ifhe docs | 
not, he will be a perjared man. Besides, you cannot bring | 
the people of the’South to a perfect union for secession. | 
There are thosc—and ‘their name is legion’—whom no in- į 
timidation can drive into the disunion ranks. ‘They love 
the old Union which their fathers transmitted to them, and 
under which their country has become great, and under 
which they and their children have been free and happy. 
Circumstances may repress their sentiments fora while, but 
in their bearts they Jove the Union; and the first hour they 
shail be free to speak and to act, they will gather under and 
send up their joyous shouts for the stars and stripes. The 
will not fight with you against the flag; so that there mu 
bea double war—a Federal war and a war among ourselves. 
And it may be that whole States may refuse to join in the 
secession movement, (which is most probable,) and then 
we shail witness the revolting spectacle of one southern 
State warring against and in deadly conflict with another; 
and then, alas! will be over our unhappy country a reign of | 
terror none the less te e than that which deluged with 
blood and strewed with carnage revolutionary Prance.”? 

Mr. Speaker, had that been written after the 
events of the summer and autumn, it could not 
have more truly characterized and depicted the 
condition of things that has come to pass in cer- 
tain portions of the southern States—in the State 
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! other secession States. 
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tucky. That speech was delivered on the 30th 
of March, 1861, less than two weeks before the 
fall of Fort Sumter. The bandogs of secession 
were put on his track; and from that day. to this 
the author of those sentiments has been a refugee 
from his native State. Do you wonder that the 
loyal men there love him? Do you wonder that 
they were eager to secure him a position here as 
their Representative in this House? Do you 


wonder that they follow him with their. letters, | 


requesting and urging his admission here? „Do you 
wonder that when the eastern shore of his district— 
Accomac and Northampton counties—is disen- 
thralled by the entrance of our troops, the people 
held a voluntary election and sent a return of it 
here, not as evidence of the original vote, butas 
supplementary evidence of a persuasive character, 
to show that he is the choice of the loyal men of 
his district. 

Let me now, Mr. Speaker, invite the attention 
of the House to another short paragraph that 
speaks for itself, and requires no comment from 
me. 

« Josern Sraar.—The Ralcigh Register, noticing a state- 
ment that comes from Yankee land that Joseph Segar, of 
Elizabeth City, has been elected to the Yankee Congress, 
says: ‘ But for the lies told by this twister, whose morals 
are as oblique as his vision, Fortress Monroe would now 
be in possession of the South. When it was reported in 
Richmond Jast winter that the garrison at the fort were en- 
gaged in mounting guns and pointing them inland, Scgar, 
who owns the hotel at Old Point, wrote a letter positively 
denying the truth of the report. As Segar’s true character 
was not known at the time, and as he had for many years 
been a prominent member of the House of Delegates, his 
statement was believed and apprehension quieted. {n all 
probability, but for this false statement of Segar, the Vir- 
ginians would have seized the fort before it could have been 


| reinforeed.?? 


Do you wonder, Mr. Speaker, that such a man 
is hated by the enemies of his country and loved 
byits friends? Do you wonder that they are eager 
to be heard in this House through such a Repre- 
sentative? Ihave said that he wasarcfagee. He 
is, to some extent, a voluntary exile. The absence 
of such a man from the State was an emphatic re- 
buke to the treason that wasinit. So did the trai- 
tors know. Approaching him through a relative, 
they besoughthisreturn, on conditions which were 
prescribed—conditions, physically, that were not 
very hard to comply with. To that application 
he addressed a reply on the 3d of November, dated 
in the city of Boston. Onc paragraph from that 
reply I ask permission, still further, to present: 

“My Dear”? * * * ¢ Youurge me, on account 
of my distressed wife and children, to return to Virginia, if 
Lean possibly; and with characteristic generosity you offer 
to divide with them and me your humbie home. God knows 
that, next to peace for our afilicted country, the fondest wish 
of my heart is to be once more with the loved ones who, as 
you so truly say, once made my home so happy. But we 
can never meet on the soil of our native sand, at least dur- 
ing the continuance of this unhappy war; norshall we ever, 
save on some blessed spot where waves that proud emblem 
of protecting power, the stars and stripes. 

* All considerations of mere persoual safety aside, the 
conditions on which 1 am advised I may return to Virginia 
and be safe, are totally inadmissible. 

“Those conditions are, first, that I go by flag of trace to 
Norfolk, and there obtain from General Huger a guard of 
protection; secondly, that under that guard I proceed to 
Richmond, and there take the oath of allegiance to Virginia 
before Governor Letcher; and, thirdly, that {also take there 
the oath of allegiancc-to the confederate States of America. 

“J regret that F find it impossible to comply with these 
hard terms. Ican accept no guard from General Huger, nor 
from any one else who dares, in the land of Washington 
gof the confederate States. When 
I tread the soit of Virginia, I must tread it tree as the air I 
quaff, with no guard to make me feel the humiliation of a 


* 


craven slave, With ‘none to make nic afraid.’ ”’ 


I am only sorry that both these documents are 
not in such a formas that they could be presented 


to the mind of the people of Virginia, as well as of | 
He has alluded—and he | 
| could hardly do less—to the destruction by rebel 


troopsof his beautiful residence at Hampton in the 
eastern part ofthe State. He wasexiled, plundered, 
bis property destroyed, all because he preferred to 
be loyal rather than to bea traitor. Is it to be won- 


i dered at that the loyal men of his district desire to 


be represented by him? Iregard this as evidence 
that he is a proper Representative of the loyal, 
sound men of his district. This is outside evi- 


of Missouri, and in the neighboring State of Ken- | 


.But the Governor in this instance 


dence which confirmsitmostempliatically. 
is the certificate of the Governor, under-the. seal 
of the State, affirming that the forms of: the law 
have been complied with in the election of Mr, 
Segar, and that he is the legally elected. Represent- fase 
ative from that district. And I submit—I do-it 
most earnestly, kindly, and I hope in ‘no. diste- 
spectful manner—that we:owe it not merely. to 
his constituency and to him, but to ourselves and 
to the country, to. admit him with a joyous wel- 
come into our counsels, aes 

I have already, Mr. Speaker, consumed more 
time than I ought to have done, and seeing my 
venerable friend from. Kentucky [Mr..Crirren- 
DEN] ready to obtain the floor, who will bring to 
this discussion the benefit of his ripe experience, 
I yield to him. Om 

„Mr. CRITTENDEN. | Mr. Speaker, I.do.not 
rise for the purpose:of indulging in any general dey 
bate upon this subject, but merely for the purpose 
of making a suggestion in reference to one point 
of law presented in the report of the Committee 
of Elections as to the power of a.convention. to 
prescribe the times, places, and manner of hold- 
ing elections for members of Congress. The point 
was made that this. election was held under the 
order of a convention which was then held, and 
that the election was therefore irregular and void. 

Mr. Speaker, this, at least, is a very nice dis- 
tinction. The power with which a convention.is 
clothed is the sovereign power of the people. The 
extent to which it may go, and the limits that di- 
vide it from the ordinary legislative power, is a 
very nice and uncertain one, Why. cannotacon- 
vention consider the election of members of Con- 
gress as of importance enough to be regulated by 
the fundamental law of the land, and give to ita 
place in the constitution? And will not that, in 
a liberal and just sense, be a compliance with the 
provision of the Constitution of the United States 
which requires that the rules and regulations for 
holding such an election in a State shall be pre~ 
scribed by the Legislature thereof? . It is, in the 
highest sense of the term, if we will not allow 
ourselves to be embarrassed by the names *‘ con- 
vention” and “ Jogislature’?—~it is, in the highest 
possible sense, the legislative power of the people. 

But what was the object in putting this provis- 
ion into the Constitution of the United States? It 
was to give to the States the power of regulating 
and conducting those elections. The.use. of the 
term “legislature,” in that connection, should, I 
think, be taken in the most broad and general 
sense. There ought to.be no difficulty in a time 
like this in recognizing the authority of a conven- 
tion in a matter-of this description. It is a ques- 
tion which it scems to me should be decided by 
the proper authority of the State. In tise Supreme 
Court of the United States the rule laid down, and 
invariably followed, is to go with the decisions of 
the State courts in the construction of State law. 
Else infinite difficulty will arise from the laws of 
the State being construed one way by the supreme 
court of that State, and another way by the Su- 
preme Court of the United States. ‘The Supreme 
Court of the United States have, in their wisdom, 
therefore, adopted the State construction of a State 
law. 

Well, sir, in determining the question whether 
the act of the convention in this instance complies 
with the action of Congress and with the require- 
ments of the Constitution in regard to this election, 
it seemsto me our construction of the law in thisre- 
spect should follow thesameprinciple. The judges 
of the courts are ordinarily the construers of law; 
but there are laws that require executive construc- 
tion. The Governor of a State is the authority.in 
whom is vested the right of saying whether ‘an 
election was legal and valid. Ifthe election be held 
upon improper authority, or upon no authority, 
itis the duty of the Governor to. give no certificate. 
gave a certificate 


thatthis gentleman was logally elected. Now, shall 
we differ with him upon-the question of a Virginia 
understanding of a Virginia law as to what was a 
compliance with the requirements of the Consti- 


tution of the United States, as to whether a con- 
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yention in a fairand liberal sense of the Constitu- 
tion was a legislature? Shall we undertake to 
overrule the decision upon a matter committed to 
him, after he has given, in accordance with the 
forms. of law, under the broad seal of the State,a 
certificate under his authority that this gentleman 
was regularly and legally elected? 

Tf.the election be subject to impeachment upon 
any ground of fraud in the conduct of it, that is 
another matter to be considered in our action. I 
will not undertake to say that this question of 
legality may not be properly canvassed and de- 
cided here, but we ought to do it with great for- 
bearance, We ought to render great deference 
to the decision of the Governor upon the question 
of Virginia law. Did the people of Virginia un- 
derstand, when they elected that convention that 
they gave to it power to arrange anything that 
was proper pertaining to the government of the 
State? Fhe Governor says they did. The Gov- 
ernor says in fact that the convention was a legis- 
lature, the chief and highest form of legislative 
authority—the highest power within the State, 
the sovereign power of the people. They have 
decided the extent of their own power, and will 
we undertake to overrule that? That convention 
has decided that it had the power to order this 
election, and to prescribe the mode of conducting 
it. They have done it, thus affirming that to be 
a power granted to them by the people. Isit our 
business to step in and overrule that decision of 
-a convention of the people, and say that they have 
not legislative power, that it was nota legislature 
as well as a convention, or that the legislative 
power is not included in the great sovereign power 
of the people? Speaking modestly upon this 
subject, I submit that it is our duty to respect 
the decision of this Governor and this conven- 
tion. 

This is about all, Mr. Speaker, that I proposed 
to offer upon this case, and I have not desired to 
argue it in what I have said so much as to make 
a suggestion for the consideration of other gen- 
tloemen, It seems to me that we should respect 
the great seal of this renovated, regenerated State, 
and respect this clection. Do gentlemen remem- 
ber that all the State of New Jersey was ipa flame 
when the great seal of that State certifying that 
A,B, and Č wore elected as members of Congress, 
was disregarded, and the members so certified as 
elected refused their seats? That, too, was acase 
in which the action of the House was to some cx- 
tent in consequence of the allegation of fraud in 
the election, and of other questions of fact in ref- 
erence tothe clection, But here is a stronger case, 
sò far as regards the question to which I have ad- 
verted, In this case there is no imputation of 
fraud, there is no question of fact involved. 

But, Mr. Speaker, there is another thing to be re- 
membered. Even in courts of law, where, as itis 
supposed, the most technical rule of proceeding 18 
observed, there are cases in the carly settlement 
of States in which much informality is overlooked. 
I recollect atthis moment, one in the State of Ohio, 
in which Me record of the judgment rendered was 
so brief, so irregular, and so unsatisfactory that 
you could not make out, except by the most lib- 
eral interpretation, that the judgment appeared 
upon the record at all. It was brought up ata 
late day for revision by the Supreme Court of the 
United States, and that court decided to overlook 
these irregularities in a decision made in the in- 
fancy of the State, in its first settlement, when the 
country was wild and unsettled, and when com- 
petent men could not always be found to preside 
in courts of justice, render formal decisions, and 
make up a perfect record, They said they must 
consider the state of the country at the time. 

And so,in a great case in which more than one 
hundred and seventy thousand dollars was at stake 
with the heirs of a certain gentleman in the city | 
of Philadelphia—I do not remember the name— 
there was a judgment given against the United | 
States contrary to law. The United States sued | 
theexecutorfortheamount. Theexccutorclaimed 


asan offseta balance due him by the United States. 
The record was so brief that no formal judgment 
whatever appeared to have been rendered. There 
was nothing whatever to show that the United | 
States was indebted to this man, yet upon an in- 
vestigation itappeared that the claim of the exccu- | 
tor was well founded, and the money was awarded | 
and paid: Notwithstanding the want of formal- 4 
ity in the judgement, they did sustain it, and you | 


. 


paid out one hundred and seventy or one hundred 
and eighty thousand dollars upon it. 

I therefore say that we ought to look with an 
indulgent eye upon the proceedings of States ina 
convulsion of revolution, where a few loyal men 
are bravely struggling to maintain the Union, 
and where the laws areallin conflict. In this day 
of rebellion and of anarchy and confusion we see 
Virginia making an effort to sustain her relations 
with this Government, and to maintain the Union 
and the Constitution. One of the first acts of her 
resurrection from chaos was to order this election. 
But you say that it is not regular, that it is not 
in conformity with law. You say that the Gov- 
ernor has omitted some matter. You say that this 
gentleman was not elected. You say that the 
convention had not the legislative power that the 
people said it had. Upon these grounds, regard- 
less of the difficulties, regardless of the struggles 
in which Virginia was then engaged; when arms 
and not laws were in the ascendant; when they 
were struggling to prevent the laws from being 
silent in the midst of arms—upon the grounds 
mentioned it is asked that we shall reject this ap- 
plication, I hold, on the contrary, that the con- 
vention was competent for the purpose of order- 
ing this election, and that the people who returned 
the memorialist made a lawful election. 

Mr. DAWES obtained the floor. 

Mr. MALLORY. Is it the purpose of the gen- 
tleman from Massachusetts to call for the previous 
question, and to close the debate? 

Mr. DAWES. This debate has gone on as far 
as I thought useful. I do not want to cut off any 
gentleman, however, from expressing his views. 
Sill, if the gentleman will look at it he will see 
that there must besome limit to this debate, Thus 
far everything that has been said apon this sub- 
ject has been said on the part of the memorialist. 
No person has occupied any portion of the time 


of the House in favor of the adoption of the con- | 


clusion of the Committee of Elections. I think 
that the matter is fully before the House; but if 
the House is notimpatient, Lam not. I will yield 
to the gentleman from Virginia. 

Mr. BROWN, of Virginia. Mr. Speaker, Lam 
from Virginia, and I desire to make a few remarks 
on this case. Yesterday I listened with a great 
deal of attention to the honorable chairman of the 
Committee of Elections, whose acquaintance I 
have not had the honor to make, and from his 
frankness and candor, I was led to propound an 
interrogatory to him when he concluded his argu- 
ment. l understood him to say that his princi- 
pal objection was the irregularity of this clection; 
that there ought to have been a writ of election 
issued by the government authorizing the elec- 
tion to be held. If the gentleman will look to 
the laws of Virginia, he will find that the writ of 
election there spoken of is where a vacancy oc- 
curs. The legislators of Virginia never dreamed 
of such a case as the one now before us, and they, 
of course, made no provision for any such case. 
There was no law providing for the case that arose 
in Virginia. Now, J will pat this question to him 
as a lawyer, and I know from the manner in which 
he argued the case yesterday that he is a sound 
one: ifthe convention at Wheeling had the power, 
from the necessity which existed, to reorganize 
the government of Virginia, was not there an equal 


necessity for passinga law-without which no Rep- | 


resentatives could come here? Had the necessity 
ceased when the convention provided a provis- 
ional government and ordered a Legislature to 


assemble? Were the people of Virginia to be | 


without representation here? Were we to be left 


without an election law, when there was a con- | 


vention assembled for the purpose of making one? 
lt was necessary, in order to put Virginia again in 
its full relations with the Federal Government. 


ĮI am satisfied that a convention, unless tram- | 


meled by the terms of the law creating it, has 
unlimited legislative powers. The Constitution 
is nothing but arule of action prescribed by the 
people themselves. The ordinary Legislature is 
forbidden to interfere with it. Where the conven- 
tion is not prohibited from doing anything, they 


| have the right to legislate upon anything. They 


have the consideration of important subjects, such 
as are not intrusted to the ordinary Legislature. 
I had the honor, if honor it can be called, of being 
a member of the rebel State convention. In the 
organization of that convention the people puta 
restriction upon its action. The law organizing 


that convention directed that it should not have 
the power of passing any ordinance changing the 
relations of the people of Virginia with the United 
tates. The clection for members of that conven- 
on took place, and the people of Virginia were 
almost unanimous in declaring that that conven- 
tion should not have the power of passing any 
ordinance changing the relations of the State of 
Virginia with this Government, unless it was 
provided that it should be submitted to them for 
ratification or rejection, That convention, when 
it assembled, passed three ordinances that did 
change the relation of the people of Virginia with 
the Federal Government. First, it proposed the 
ordinance of secession ; secondly, it passed an 
ordinance forbidding the people to elect any Rep- 
resentatives to this Congress; and thirdly and 
lastly, an ordinance transferring the military 
power of Virginia to the southern confederacy. 

All three of these ordinances were expressly 
forbidden by the people of Virginia when they 
created the convention, and when they cleeted 
members to that convention. Not one of them 
had even the form of law, or were entitled toany 
effect until they were ratified by the people. One 
of the ordinances was sent to the people—the one 
called the ordinance of secession. The ordinance 
forbidding the holding of elections for Congress 
was not sent to the people, and neither was the 
one transferring Virginia to the southern confed- 
cracy., Immediately after the passage of the ordi- 
nance of secession, parties in Virginia were organ- 
ized in a new form. In almost every district the 
secessionists nominated candidates for the confed- 
erate congress, and the Union men nominated can- 
didates for this Congress. ‘Then the convention 
at Richmond, for the wicked purpose of prevent- 
ing a canvass in Virginia, passed an ordinance 
forbidding elections for this Congress, and mak- 
ing it treason for any person clected to take his 
seat in this body. "he Wheeling district was the 
only district in Virginia that was not intimidated 
on the 23d day of May last. In that district no 
southern troops had yet arrived, although they 
had arrived in the next district. In the Wheeling 
district the vote against the ordinance of secession 
was almost unanimous, and the member of Con- 
gress was clected by almost fifteen thousand ma- 
jority. 

Now, sir, I want to compare for a moment the 
district of Mr. Segar with the Wheeling district, 
One is called the pan-handle of the East, and the 
other the pan-handle of the West. ‘The people 
of the genueman’s district were intimidated and 
dared not go to the polls on the day fixed for the 
election. “They were kept away from the polls 
and from exercising the right of suffrage by bands 
of armed men, who obeyed the high behests of 
the rebel convention at Richmond. Bat subse- 
quently, and while the rebels stiil held possession 
of that district; these loyal people did hold an 
election and return Mr. Segar to this Congress. 
That district is now represented in the rebel con- 
gress. Ido not know how many votes that Rep- 
resentative received. And the Wheeling district 


| is also represented at Richmond, although it has 


fewer secessionists in it than there are In many 
of the districts in the North. Mr. Charles W. 
Rassell is that representative, and he was elected 
not in the district, but in Virginia, by some few 
refugees who were there, There was one county 
in the district from which the claimant now hails 
in which the loyal men could meet. They did 
meet, and metin pursuance of the proclamation 
of the Governor, issued in pursuance of the ordi- 
nance of the convention which had put the loyal 
government of Virginia in motion, They met 
and held their election regularly according to ap- 
pointment. The conductors of that election cer- 
tified the result in the ordinary forms in which 
clections were certified in Virginia. 

Now, sir, a loyal Representative, as we term it, 
comes here with a certificate of an election held 
within his own district, and asks us to admit him. 
Nobody complains; no Joyal man from the east- 
ern shore complains of his taking that seat. Sir, 
Ido not want to tell you that there are only twenty- 
five loyal men in that district. I want to call the 
attention of the honorable gentleman from Mas- 
sachasetts, [Mr. Dawns,} the chairman of the 
Committee of Elections, to the fact that since Ac- 
comac and Northampton, the two counties lying 
north of the bay, have been rescuedifrom southern 
arms and from southern terror, they have elected 
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their senator and their two representatives to the 

- Wheeling government. Accomac alone gave some 
twelve hundred votes to her senator and her rep- 
sentatives, who passed through here a few days 
since on their way to Wheeling. Northampton 
did not give so large a vote by several hundred, 
as it is much smaller county. Isaw one of those 
gentlemen and conversed with him as he passed 
through Washington. 

Now, sir, all the loyal people of that district are 
content that the present claimant shall be seated 
here. They have not senta murmur here. Will 
you send back word to the loyal men of that dis- 
trict that they shall not be represented here, be- 
cause when they met for the purpose of voting 
under the proclamation of Governor Pierpont they 
met at the risk of their lives, because they periled 
their very necks and everything they had on earth? 
Will you send back word to them that they can- 
not be protected here? I was struck with the 
tenacity with which, a few days ago, the Brit- 
ish Government protected her flag from what she 
supposed was an insult. She gave protection to 
rebels, and she even would have extended it to 
negroes if they had claimed protection there; and 
yet here there is a loyal band of your own coun- 
trymen, accustomed to your own flag, who come 
here imploring you to give them protection, and 
to hoist your flag over them, and you send them. 
back deliberately because they have not complicd 
with the forms of law. If you can do so, do it. I 
cannot send such word to the loyal men of any 
State; and Lam sure I have no very strong south- 
ern proclivitics. I declare to you, before God, 
that were Maine in rebellion, and should a man 
arrayed against that rebellion come here, as this 
man comes here, I would give him ascat here, just 
as readily as { would give a seat to a Represent- 
ative of such a band from a southern State. 

Mr. MALLORY. I wish, without exhausting 
the patience of the [Louse, to trespass upon its 
time for a few moments, to express to it my con- 
viction of the right of this case, and to show the 

` reasons why I shall cast my vote in favor of the 
applicant’s seat upon this floor, as a Represent- 
ative from the first district of Virginia. Itis not 
because I wish to extend a favor or kindness to 
the people of that State, but because | believe it 
is the right of that gentleman to have a seat upon 
this floor. I make no appeal to sympathy; I do 
not wish to arouse the feelings and passions of 
this House. I tell gentlemen I believe I can make 
good this applicant’s claim to his seat on the 
score of justice. I believe that every requirement 
which can be demanded to make an election 
proper was complied with in this case, and that 
the most complete and perfect conformity to that 
law was observed by those men who have sent 
Mr. Segar from the State of Virginia as their 
Representative here. 

1 contend that that convention which assembled 
in Wheeling had the right, under the Constitu- 
tion of the Uniled States, to pass a law fixing the 


time and place in the State of Virginia when and | 


where Representatives to the Congress of the Uni- : 


ted States should be elected. 
the Constitution of the United States upon this 
subject but that clause which prescribes that the 
Legislature of a State shall fix the time and place 
for holding elections for members of Congress of 


the United States. And I assert here that a legis- | 


There is nothing in | 


lature of the highest order, of the very highest į 


order known to lawor history, passed alaw which | 


prescribed. that this clection should be held at the 
time itwasheld. It was fixed by that convention 
of Virginia to which allusion has been made. Is 
not such a convention as that a legislature? Is 
not it a body that makes laws for the people who 
convened it? Lt makes the organic law, the high- 
est of all known laws; and its duty generally does 
not stop even here, it gocs on and enacts laws ne- 
cessary to put the government in being under that 
organic law. 

That is ai] this convention didin this case. The 


chairman of the Committee of Elections of this ! 


House says that there was a Legislature, created 
by that convention, in sessionatthe city of W heel- 


ing at the same time that this convention sat there, | 


Ladmitit. He says it was the duty of that Legis- 
lature to passa law prescribing the time and place 
*of holding the elections. [admitit; and F assert 


here that, if that Legislature had passed such a | 


law, this election, at which my friend from Vir- 


the first district of Virginia, would have been held 
under it. But the Legislature failed to pass a law, 
and adjourned on the 24th of July. There was 
after that no Legislature in session; and if the 
convention which was still in session had ad- 
joumed also without making any provision for 
this omission of the Legislature, the State of Vir- 
ginia would have been ‘unrepresented upon this 
floor, because of the absence of any law. upon the 
subject of elections, But because of this very 
omission of the Legislature, and because it ad- 
journed onthe 24th without passing any such law, 
the convention adopted a law prescribing the 
times and places when and where elections should 
be held in the State of Virginia for Representatives 
to the Congress of the United States. Under that 
law, and on that day, an election was held in the 
first congressional district of Virginia, and on 
that day the gentleman who applies for a scat in 
this House was elected, the largest number of 
votes having been cast for him. 

But, says the gentleman from Massachusetts, 
(Mr. Dawes,] there was a defect in this matter, 
because there was no notice to the people of the 
first district of the time and place of the election. 
T contend that there was the broadest notice; that 
there was the highest notice recognized by thelaw, 
of the time and place when the election should be 
held. The duly-clected Governor of Virginia is- 
sued his proclamation, in which he declared the 
times and places of elections to be held in Virginia; 
and this election at which Mr. Segar was elected 
from the first district was held at the time and 
place indicated by that proclamation of Governor 
Pierpont. That proclamation of Governor Pier- 
pont, the constitutionally-elected Governor of Vir- 
ginia, was published in the newspapers, and the 
extract which is contained in the papers in this 
case was taken from the National Intelligenter of 
the 17th of October, some days before the election. 


| And the presumption is that it was published in 


hundreds of papers besides. 

But what notice does the gentleman from Mas- 
sachusctts require? When notice of an election 
is given, does the gentleman require that a notice 
shall be posted upon the cross roads and upon the 
doors of groceries and everywhere else, announc- 
ing that on such a day andat such a place an elec- 
tion will be held for a Representative in Congress? 
I suppose that he will not contend for any such 
rule as that. Ifhe does, then I say that there is 
no legally-elected member upon this floor. Cer- 
tainly I was not elected under such a notice. I 
was chosen at an election held in pursuance of a 
proclamation of the Governor of our State—not 
onc of the best Governors, at that. _Lregarded that 
as notice sufficient, and I regarded my election as 
legal. So much for that objection to this election 
held in the first district of Virginia. 

Bat, sir, there is another objection which the 
gentleman puts forward. He says that at this 
cleetion—ordered by the sovercign convention of 
the State of Virginia, proclaimed by the procla- 
mation of the legal and constitutional Governor 
of Virginia, held, as 1 contend, in accordance with 
the laws of Virginia—there were only twenty-five 


votes cast; and that because that small number of || 
fices in behalf of this Union; and I believe that he 


votes cannot be regarded as an evidence that the 


people of that district want Mr, Segar to be their | 


Representative in Congress, Uierefore he should be 
denied a seat upon this floor. Well, now, I should 


like my learned fricnd from Massachusetts to in- | 


form me how many votes are required, under the 
law prescribing an election; to make the election 
legal and valid? If not twenty-five, will fifty do? 
If not fifty, will a hundred do? Or one thousand, 
or two thousand, or three thousand? What num- 
ber of votes is required, I ask in the name of God, 
to make an election, legal in every other point of 
view, a valid election? Ido not care if but one 
man voted for the gentleman claiming this seat; 
if no man voted for a competitor, he was legally 
elected by a majority of the votes cast at that elec- 
tion, and is entitled to the seat. 

Mr. Speaker, I desired to say this much because 
I shall givé a vote against the report of the Com- 
mittee of Elections in this case, and, as a general 


rule, I set up my own judgment with great diffi- | 
dence against such authority as that; but I am so į 
clearly convinced that Į am right in this case, that | 
I am compelled to do so, and I believe the major- | 


ity of the House will feel themselves compelled 
to-do it also. Sir, I am not willing to-day, when 
the glorious announcement of the victory at Ro- 


anoke has reached. us, at the very. moment when: 
the news reaches us that gladdens every heart 
here, that Wise, perhaps, snd certainly his:whol 
command, have been captured at Roanoke, thi 
House of Congress in solemn session shoul 
cree by this act that that man from. the State of 
Virginia who more than any other has been. 
garded for the last twenty. years as Wise’s gr 
antagonist and rival shall be denied a.seat upon. 
this floor. : l PEN 
Mr. DAWES. « I move the previous question. 


DEPARTMENT. OF AGRICULTURE: 


Mr. LOVEJOY. ‘With the permission of the 
gentleman, I desire to make a privileged motion. 
I desire to enter a motion. to reconsider the vote 
by which the bill to establish a department: of 
agriculture, reported this morning from the Com- 
mittee on Agriculture, was recommitted, 

The SPEAKER. The motion will be entered. 

VIRGINIA ELECTION-—AGAIN. 

Mr. McKNIGHT. Task the gentleman from 
Massachusetts to yield to me for not more than 
five minutes, and probably not more. than three. 

Mr. DAWES. | I will yield to my friend from 
Pennsylvania, 

Mr. McKNIGHT. Mr. Speaker, I desire to 
say that when I heard the report of the Commit- © 
tee of Elections read here yesterday morning, | 
made up my mind to vote forthe resolution unan- 
imously reported by that committee. I have been 
accustomed since I have held a seat in this House . 
to pin my faith to the sleeve of my friend from 
Massachusetts in all matters pertaining to elec- 
tions. I have to say now, that during the pro- 
gress of the debate yesterday my mind was ina. 
transition state. By evening, I had almost con- 
cluded. not to vote at all. This morning, I have 
almost made up my mind to vote to admit the - 
gentleman who claims the seat from the Fortress 
Monroe district, in Virginia, and in doing so—if 
T shall not be convinced by my friend in his clos- 
ing speech that there has been some fraud in this 
election—I will say to him and to the other mem- 
bers of the committee, that I shall differ from them 
with the greatest reluctance. I think that the 
committee in this case have looked at the matter 
perhaps in the light of lawyers. We hada simi- 
lar instance in a case of disloyalty in the Senate 
recently, where the Committce on the Judiciary 
reported unanimously, or with one exception, in 
favor of retaining a Senator in his seat, and the 
Senate by a very large vote overruled that almost 
unanimous report of the Judiciary Committee. 

I hope, therefore, that the members of the Com- 
mittee of Elections, if a majority of the House 


| shall differ from them, will not suppose that it is 


out of any disrespect to them or any want of-con- 
fidence in their judgment. I am satisfied that 
upon the legal case presented to them, the com- 
mittee made up their judgment correctly; but, I 
am not disposed, as the gentleman from Tennes- 
see (Mr. Maynarp] says, to stick in the bark in 
this matter; I am disposed to go beyond the bark 
and to get into the pith and marrow. ` 1 believe 
that the gentleman claiming the seat here isa 
Joyal man; I believe that he has made great sacri» 


has been clected to a seat here under the forms of 
law and under the provisions of the constitation 
of Virginia. IfI am not mistaken, he has here a 
certificate from the Provisional Governor of Vir- 
ginia, whom we have recognized as the Governor 
of Virginia, certifying that heis entitled to the seat. 
That surely is a prima facie case. If he had an 
opponent or antagonist who came here contesting 
his right to the seat, then I admit that we should 
have a right to go behind the Governor’s certifi- 
cate and inquire into the merits of the case, but 
as there is no contest and no such opponent, I feel 
disposed to take this prima facie case certified by 
the Governor as conclusive upon me. 
MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Forney, its 
Secretary, announced that the Senate had passed 
a joint resolution to authorize the President to re- 
store Lieutenant Charles Hunter to the active list 
from the leave of absence list of the Navy, in 
which he was directed to ask the concurrence of 
the House. : : 

VIRGINIA ELECTION—-AGAIN, 

Mr. McK NIGHT... Iwas about to say that at 

the extra session of this Congress I committed 
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myself this far: that if any loyal man came here 
with’a return of half a dozen votes cast by loyal 
men in a rebellious district, where it was impos- 
sible that thé other loyal men should have an op- 
portunity of voting, I would vote to give him his 
seat inthis House. Ido not feel disposed- to go 
behind that now, and therefore, although I feel that 
I must beg pardon of the Committee of Elections 
for separating from them ‘in this case, I shall feel 
compelled conscientiously to vote against their 
report. 

Mr. DAWES. 
vious question. 

The previous question was seconded, and the 
main question ordered. 

Mr, DAWES. Mr. Speaker, my friend from 
Pennsylvania, who has just taken his seat, will 
pardon me forsuggesting to him that he made haste 
to leap before he reached the stile, and announced 
his conversion in such season as to leave no hope 
on my part that any arguments I may be able to 
present will change his views. 

T believe, sir, that every gentleman who desired 

„to say anything upon this case has had an oppor- 
tùnity of doing so. I have felt the importance of 
the case to be, perhaps, more than I supposed yes- 
terday it would be in the power of the Committee 
of Elections, or of any one, to impress upon the 
House. Not,sir, because itinvolves the represent- 
ation of a single district upon this floor, but be- 
cause Í have felt that it involves the representa- 
tion of many districts upon this floor, and involves, 
perhaps, to some extent,a changein the natureand 
fundamental character of the House itself. . I am 
gratified to feel, from the debate which has taken 
place, that the House is fully awake to the import- 
ance of the principle involved; and I have to re- | 
gret, sir, that it has fallen to my lot, as the mouth- 
piece of the committee, to say what little is to be 
said in support of the conclusion of the commit- 
tec, and to say it at the close of so long a debate 
as this, and after the House has necessarily be- 
come weary and tired of the case. I hope, how- 
ever, that, asa matter of duty, if nothing more, the 
House will be patient with me, and as far as they 
can, give me their attention while, as wellas I can, | 
I give such reasons as controlled the committee, | 
and as still control me in the vote I shall be | 
obliged to give upon this question. | 

As no one has spoken representing the conclu- 
sions of the committee, and as all the debate has 
been in behalf of the memorialist, it necessarily 
will be that whatever I shall say will be confined | 
merely to a reply to such considerations as have 

been offered in his behalf. I hope to confine my-. 
selfas closcly as possible to these considerations, 
and ifthe Fouse be not too much wearied Lhope | 


I now venture to move the pre- 


it will give me time enough to go through with 
them all. . 

A few of them, standing atthe threshold of the 
ease, have been offered just at the heel of the de- 
bate. Without regard to the order in which they 
have been presented, I feel bound to consider one 
or two offered in this case just at the close of the 
debate. The first was that offered by the gentle- | 
man from ‘Tennessee, (Mr. Marnarp,] that the 
House was bound to admit this man to his scat 
because he comes here with the certificate of the | 
Governor of Virginia, under the broad seal of the 
State, That same consideration was also urged 
by the distinguished gentleman from Kentucky, 
(Mr. Crirrenpen.] Now, I am afraid, Mr. 
Speaker, from what I have heard from the 
speakers on behalf of the claimant, that members 
of the House do not understand the facts of this 
case. How can my friend from Tennessce or 
the distinguished gentleman from Kentucky say 
that we were bound to admit this man to a seat | 
because he came here with the certificaie of the 
Governor under the broad seal of the State, when | 
he came here with no such thing? I hold in my 


hand everything which he brought here when he | 
asked to be admitted to a seat in this House, and 
when, instead of admitting him as we did those 
who came here with a certificate under the broad | 
seal of the Governor, the Elouse referred his case 
to the Committee of Elections, with instructions 
to inquire into the merits of his election. It is all 
contained in Miscellaneous Document No. 5. 
Mr.SEGAR, Willthe gentleman allow me 
Mr. DAWES. 


Mr.SEGAR. Itisan important matter to have 
explained. 

Mr. DAWES. Well, I will have the floor, if 
you please. J was about to say, in all kindness 
to the memorialist, thatif he will possess his soul 
in patience till 1 get through, and if I omit to state 
anything which he desires to have me state, I will 
give him an opportunity to call my attention to it. 

I say, Mr. Speaker, that the only paper which 
this gentleman presented here, on the strength of 
which he asked to be sworn in and to take his seat, 
and on the strength of which the House referred 
the case to the Committee of Elections, was sim- 
ply the paper which I hold in my hand, Itisa 
certificate in these words: 

I certify that the above is a correct register of the votes 


polled at Hampton, Virginia, this 24th day of October, 1861. 
ALEX. WORRALL, Clerk. 


We, the undersigned, frecholders of Elizabeth City 
county, State of Virginia, do hereby certify that the above 
election was conducted agreeably to the call of F. H. Pier- 
pont, Governor of the State of Virginia, by proclamation 
issued the 12th day of October, A. D. 1861. 

THOMAS DOBBINS. 
T. S. TENNIS. 

I hereby certify that the above Thomas Dobbins and 
Theodore S. Tennis were duly sworn by me as judges of 
election held at Hampton, Elizabeth City county, State of 
Virginia, this 24th day of October, 1851. 

CAPTAIN N. M. BURLEIGH, 
Provost Marshal at Camp Hamilton. 
Witness: 
WILLIAM BARTLETT, Teller. 


The two men who held the election at Hamp- 
ton, the place of residence of the memorialist, 
where he keeps a hotel, and where there were 
gathered together twenty-five votes for him in a 
box, certify to the fact that twenty-five votes were 
cast for him then and there, Fle took that cer- 
tificate, brought it here, and asked to be sworn in, 
The House, in its wisdom, referred him and the 
certificate to the Committee of Elections, to in- 
quire into the merits of that election. The com- 
mittee proceeded to discharge that duty. The 
claimant submitted to the committee the evidence 
on which he claimed his seat. He subsequently 
obtained from these men a codicil to their cer- 
tifieate. That codicil I will read to the House. 


« And we do farther certify that there was no poll opened 
at any other precinct in said county, and that so far as we 
can learn and confidently believe, there was no poll opened 
or cleetion held tor member of Congress in any other county 
or city or town of said first congressional district, owing to 
the fact that all the other counties and elector precincts of 
said congressional district were, on the 24th day of October 
last, within the lines and under the influence and control 
of the seceding and rebel States ; and we do further certify 
that at the election held in pursuance of the proclamation 
aforesaid, at Hampton, on this 24th day of October, 1861, 
in the said county of Elizabeth City, which is one of the 
counties composing the first congressional district of the 
State of Virginia, Joseph Segar, Esq., having received all 
the votes polled, was duly elected to represent the said first 
distriet in the Congress of the United States. 

« Given under our hands and seals this 29th day of Octo- 
ber, 1861, 


“ALEXANDER WORRALL. [seat.] 
“THOMAS DOBBINS,. [sran] 
“T, S. TENNIS. [sean]? 


Having procured this certificate and this decla- 
ration on the part of these three men tbat he had 
been elected, Mr. Segar takes it to the Governor 
after he had had a hearing before the committee. 
The Governor, on the strength of it, issued a pa- 
per, which is by the gentleman from Tennessee 
(Mr. Maynarp]and by the gentleman from Ken- 
tucky [Mr. Crirrenpen] pronounced conclusive 
on this House. 

Mr. CRITTENDEN. I did not hold that it 
was conclusive, but that there should be reasons 
shown why it should not be held as conclusive. 

Mr. DAWES. With all due respect to my 
friend from Kentucky, I ask what are we doing 
now, if not seeing whether there is any reason 
why this certificate should not prevail? I trust 
that my friend does not apprehend that 1 would 
treat the Governor of Virginia with anything but 
respect, or would not give all due weight to his 
certificate, But {propose now to look behind that 
certificate, TheGovernor of Virginia has relieved 
me of all trouble, for he has recited thaton which 
he bases his certificate. The claimant in this case 
has gone further, and has laid before the Commit- 


! tee of Elections the entire evidence on which the 


certificate is based. f propose now, as briefly as 
possible, to follow it from the beginning to the 
end, Iam sorry that my friend from Pennsylya- 
nia [Mr. McKwieut] is not now in his seat, for 


|| he would see who it is that sticks in the bark, and 


“gentleman that I a 


who it is that goes down to the pith of the mat- 
ter. He would see whether this man has really 
any support whatever in the loyal voters of the 
district. 

Mr. CAMPBELL. 
gentleman from Massachusetts to the fact 
colleague is now in his seat. , 

Mr. McKNIGHT. With the permission of 
the gentleman from Massachusetts, I report my- 
self direct to the gentleman. 

Mr. DAWES. Iam always glad to. see my 
friend from Pennsylvania. I have served with 
him on this very committee in the last Congress, 
and thought then that he paid some attention to 
one or two things—namely, whether a man had 
the law or had the voteson his side. If my friend 
had not made up his mind quite so quickly, I 
should have had hopes even now of being able to 
show him that, in neither respect, was the me- 
morialist entitled; that he had neither the form of 
law, nor even the half of the electoral votes on 
his side. 

Mr. McKNIGHT. Will the gentleman from 
Massachusetts yield to me one moment? 

Mr. DAWES. I would, with great pleasure, 
if the House would extend my time. Otherwise 
I shall be obliged to decline. f 

Mr. McKNIGHT. I only desire tô inform the 
m still open to conviction, 

Mr. DAWES. “Open to conviction!” aftes 
the speech which the gentleman has made? 

AMemper. Give himup, Dawes! (Laughter.] 

Mr. DAWES. I really do give him up. The 
memorialist was pleased, Mr. Speaker, to com- 
mence his remarks with a complaint against the 
committee. Itis not the first complaint of pre- 
cisely the same character that has been laid at the 
door of the committee. He says that the commit- 
tee did not give him an opportunity to be heard 
on points on which the report was made, and that, 
if he had only been permitted to present his points, 
as he desired, he flattered himself that he should 
have convinced even the committee. He com- 
lains that this committee, appointed by the 

ouse, and charged with the solemn duty of 
hearing him, have closed their doors against him, 
and have not permitted him to be heard upon the 
merits of his case to his heart’s content. 

Mr. SEGAR. I hope the gentleman will allow 
me to correct him. I said no such thing. | dis- 
tinctly and unequivocally exonerated the com- 
mittee from all intention to do me wrong, or to 
treat me with unfairness. I said, however, that 
I thought, when the new questions were brought 
up upon which the report of the committee was 
predicated, I ought to have had notice and an op- 
nortunity of being heard in reference to them; but 

repeat, I expressly acquitted the committee and 
every member of it from any intention to treat me 
unfairly or do me injustice. 

Mr. DAWES. Whatever injustice the com- 
mittee may have done the gentleman then, accord- 
ing to his last remark, was a stupid blunder, and 
not the result of intention on their part. I accept 
the gentleman’s correction to that extent, and pro- 
ceed with what I have to say. 

Mr. Speaker, if the Committee of Elections, 
either from intention or froma stupid blunder, 
have not permitted this gentleman to be heard to 
his heart’s content they are not fit far the duty to 
which they have been assigned. The committee 
had laid on their table yesterday morning, before 
this debate commenced, the announcement in the 
public press of a Sunday correspondent that— 


“To-morrow Colonel Segar will address the House 


T call the attention of the 
thatmy 
ee 


| touching his right to a seat, the Committee of Elections not 


having afforded him that privilege precedent to their final 
action.?? 

Mr. SEGAR. 
statement, 

Mr. DAWES. I can only say that that inform- 
ation came to the correspondent either from the 


I am not responsible for that 


| committee or from the memorialist, for they only 


knew the facts. And I have to say further, that 
the committee would not have communicated it 
to the correspondent, for they knew it to be false. 

The Committee of Elections, sir, is composed 
of nine members. Of these members, I am at 
liberty to say of eight that this reproach docs not 
lie at their door. It is composed of men of all 
political associations and affinities, yet they have 
in the main gone into that committee-room more 
than any other men it has been my lot to meet in the 
course of my service as a member of this House, 
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with an eye single only to the merits of the case 
committed to them. They have had before them 
cases of more variety of principle and circum- 
stances than ever during my experience as a mem- 
ber upon this floor have been committed to a 
committee of that character; yet they have been 
entirely unanimous in every case submitted to 
them, except as to one single question af fact, 
about which there was every reason to differ, and 
about which the House differed precisely as the 
committee did. This committee have sat patiently 
during the hearing of every case, and have said to 
every man who has appeared before them: “ Have 
you anything more to offer, sir??? We have given 
this memorialist his day in court. He selected 
his day and time; and it is due to these men as 
well as myself to say, that no such reproach as 
this memorialist has thrown upon us can justly 
lie at the door of any member. 

There were things which fell from the lips of 
the memorialist yesterday which may have passed 
out of the minds of members. They are, how- 
ever, in the Globe of to-day, and they can hardly 
be expected to have passed out of my mind en- 
tirely. It has not been my habit to talk of *cram- 
ming physic down men’s throats,” of “ holding 
their noses,” of “knocking them into a cocked 
hat,’ nor to indulge in such like choice expres- 
sions; and as it has not been my habit heretofore, 
#0 I do not propose to use them now. If twenty- 
five years of service in the Virginia Legislature— 
the knowledge of which he has omitted on no 
proper occasion, at least, to make public—has 
failed to breed decent manners, any lessons at this 
advanced stage of his life would be entirely useless. 

I now proceed to the consideration of some re- 
marks falling from the lips of the memorialist, 
which I believe deserve reply. Mr. Speaker, this 
election, such as it was, originated from a procla- 
mation issued by Governor Pierpont, That proc- 
lamation was in pursuance of an ordinance of the 
convention assembled at Wheeling. The commit- 
tee in their report have commented on that pro- 
ceeding in the eye of its legality; for, one of two 

_ things is true—either this man was legally elected, 
or he was not. If he was legally elected, that is 
enough. If he was not elected according to the 
forms of law, yet another question is for us to con- 

- sider; that is, does he come here with such a man- 
ifestation of support from the legal Joyal voters of 
his district as to entitle him to be lifted up over 
and above the forms of law into a seat here? If 
he is in the position of either of these two cases 
stated, no man will more cheerfully than myself 
give him the benefit of a vote. Ifany gentleman 
of the House shall still believe, when the whole 
case is laid before him, that he is here in accord- 
ance with the forms of law, it is his duty to wel- 
come him hereas the Representative of aloyal con- 
stituency. If he believes that he comes within the 
other case I have stated, itis still his duty to vote 
for his admission. But if he is neither legally 
elected nor sent here by the great body of the loyal 
voters in his district, but sent here only by a few 
of those loyal voters, then, Task, upon what terms 
is it that he isto be admitted here? Iaskmy friend 
from Tennessee, [Mr. Maynarp,] who cheered 
us this morning with the patriotic sentiments of the 
memorialist under the trying circumstances, for 
which all honor is due him, what that has to do 
with the case we have to decide? 

The question I submit is not whether he is a 
Joyal man; itis whether he is in any just and 
proper sense the Representative of the first con- 

ressional districtof Virginia. Laccord cheerfully 
and with the greatest pleasure to the memorialist 
that he is a loyal man; and if I must go further, 
that he isa great man, that he has sacrificed every- 
thing that any man can be called upon to sacri- 
fice in behalf of the Union. But still, the ques- 
tion comes unanswered, has he nevertheless been 
elected a Representative from the first congres- 
sional district of Virginia? and it comes unan- 
swered, whatever may be the sentiments in his 
breast. I was not commissioned as one of the 
members of the Committee of Elections to decide 
à man’s right to a seat by his opinions or his 
position. Iam thankful that I lea¥é behind mea 
record that puts down any such inference. 
sir, this convention, whatever it was, or whatever 
authority it had, is not questioned by the com- 
mittee. . We have chosen to acknowledge its au- 
thority. It undertook to set in motion a new gov- 
ernment in Virginia in revolutionary times. 
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Now, a new government has got to begin some- 
where, and it might as well begin in a convention 
as anywhere else, and we have so far as we were 
concerned sanctioned this convention as.the com- 
mencement of the new government of Virginia. 
But the government it sets in motion takes the 
place of the convention from the moment itis put 
in operation, ea necessitaie rei. It is from the ne- 
cessity of the case. Itis limited by that necessity, 
and it has no authority to go one inch beyond it, 
Now, this convention set in motion a new govern- 
ment in Virginia. It elected. a Governor, and I 
consider him the Governor of Virginia to all in- 
tents and purposes. It created a Legislature. In 
other words, it overstepped the old Legislature and 
provided for filling up the vacancies. Then it put 
this Legislature—and I ask my friend from Ken- 
tucky [Mr. Matiory] to listen for a moment in 
hee verba—and this government under the consti- 
tution of Virginia. Itsetthem going and put them 
under the constitution of Virginia, and henceforth, 
if they were not false to their creation, they were 
to goalong under that constitution; to do what the 
Legislature assembled in Richmond did, and to do 
nothing more and nothing less; to do what the 
constitution of Virginia prescribes, and to refrain 
from doing what that constitution said should not 
be done. The Legislature assembled, took upon 
themselves the form of law, and proceeded in the 
work of legislation, What occasion, then, in the 
necessity of the case, was there for the further 
existence of this convention ? 

My friend from Kentucky said that the conven- 
tion went along side by side with the Legislature, 


and what the Legislature did not do the conven- | 


tion would do, and what the convention did the 
Legislature would not do. He said that if the 
Legislature had passed a law for the election of 
members of Congress, the convention would not 
then have had any authority to do it; and if the 
convention had done it, the Legislature could not 
do anything in the matter. Here, then, are two 
separate coexistent supreme governments in the 
same State and running at the same time, if I may 
be allowed the expression, neck and neck. Now, 
I submit that the moment the Legislature was 
called into existence, and everything properly be- 
longing to it provided, there being no authority 
in the constitution for any other body of men to 
do the legislation, that that Legislature alone was 
the body of men to do it. Further.than that, the 
Constitution of the United States provides that the 
Legislatùre shall do it, 

Mr. MALLORY. The gentleman will permit 
me. I would respectfully inquire of him how it 
was in the cases of the gentleman from Kansas 
[Mr. Conway] and the gentleman from Oregon, 
{Mr. SmeL,] which were decided by this House? 
Itwas given, as the solemn judgmentofthis House, 
that a convention could order an election for Con- 
gress, and these gentlemen hold their seats under 
that decision. 

Mr. DAWES. If the gentleman will wait, I 
will try to answer that point before I get through. 
But, sir, the Legislature of Virginia had already 
acted. The Legislature of Virginia, I repeat, not- 
withstanding my friend shakes his head, had al- 
ready prescribed exactly what to do in this case, 

Mr. MALLORY. Then the chairman of the 
Committee of Elections has not reported that fact 
to the House, and I labor under the difficulty pro- 
duced by that omission. In what I said, I followed 
his report, thatthe Legislature had adjourned with- 
out passing any act, and that the convention subse- 
quently passed this law, 

Mr. DAWES. The gentleman rather trusted 
to his ear and the reading of the Clerk. Now the 
report directly and specifically states that the con- 
vention put the Legtslature under the constitution, 


and the laws of Virginia as they existed in the | 
Turn to the second | 
edition of the code, and there you will find pre- | 


second edition of the code. 


cisely what you have got todo in this case. It 
was entirely a work of supererogation for that con- 
vention to have undertaken to prescribe anything 
touching this election. 
code prescribes what is to be done in the case of 
the vacancy of any of the seats in this House of 
Representatives. ; 
But Lam met, Mr. Speaker, by the objection, 
as announced with a great deal of assurance by 
the memorialist, and repeated here by my more 
modest friend from Kentucky to-day, that there 
was no vacancy in this case. One thing is true. 


The second edition of the | 


On the 24th of October there was or there was 
a vacancy in the first district of Virginia. > 
Mr. MALLORY. | I want ‘to saya word 
reference to what the gentleman has said in cons" 
nection with what. he will say. L did state. sir, 
that there was no vacancy in this district in Vir- < 

ginia in the ordinary and received “acception of. 
the meaning of the word vacancy.: If the gentler. 
man means that there was no Representative from > 


„this district, and, therefore, that there was a.va- 


cancy, I agree with him; but what we understand 
by a vacancy in a representation from a district 
is where a member has been elected to fill the le- 
gal term, and by some accident he loses his'tenure 
of office, by death or otherwise, then the vacancy 
occurs. If that is not the true construction of the 
word, then every member here was elected By. a 
special election to fill a vacancy. 

Mr. DAWES. If my friend has set himself 
more fully right than he did when he was first 
upon the floor, I am glad of it. 00.00 

Mr. MALLORY. Iwas right before, and the 
gentleman proceeded to set me wrong, `` 

Mr. DAWES. I cannot set my friend wrong. 

Mr. Speaker, I was about to say that there was ~ 
or there was not a vacancy on the 24th of Octo- 
ber. If there was not a vacancy, there was no 
occasion for an election. If there was a vacancy, 
the statutes of Virginia told you how to fill it. A 
vacant seat is an empty seat, and-it is not the 
less empty because it never was filled. Is a pail 
the less empty because there never happened. to 
be anything in it? 

The memorialist complained of the belittleing 
this case upon unsubstantialities, and he accused 
the committee of small talk. It does not occur 
to me that I ever heard smaller talk than this. 
I may be mistaken. The law to.fill a vacancy-— 
to fill a seat that never had anything in it—is 
prescribed in the statutes of Virginia; but. the 
memorialist said, and it is repeated by my friend 
from Kentucky ene that this convention had 
the right to prescribe how it should be filled, not- 
withstanding the Legislature had undertaken to > 
fill it, and that the Committee of Elections are 
estopped from ever saying to the contrary. That 
physic was to be crammed down my throat yes- 
terday,and my friend from Kentucky was to hold 
my nose. Reference was made to what I had 
stated in the case of Shiel vs. Thayer. Thad stated 
in one case, as the mouth-piece of the committee, 
such is the language of the memorialist, where the 
timeand place ofthe election under which one man 
claimed were fixed by the constitution, and the 
time and place were fixed by the Legislature un- 
der which the other claimed; that the man elected. 
according to the time and place prescribed in the 
constitution had a right over the man elected ac- 
cording to the time and place prescribed by the 
Legislature. He read from the report which I then 
made, that the committee recommended that Mr. 
Thayer, who held the seat under an clection pre- 
scribed by the Legislature, should be ousted, and 
that Mr. Suier, who was elected according to the 
forms prescribed by the constitution, should be 
admitted. The report of the committee from 
which the gentleman read contained this state- 
ment: 

«ine sitting member rests his claim to the seat upon two 
grounds: 1. That there is no law in Oregon providing forthe 
election of a Representative in the present Congress, and, 
consequently, that the election on the first Monday of June, 
1850, being without law, was void.” 

Mr. Thayer claimed to be elected without any 
provision at all, without a scintilla—not even the 
sanctity ofa self-constituted convention, which, in 
one corner of the State, had provided how the man 
should be elected. The constitution of Oregon 
had fixed the time of election. The Legislature 
of Oregon had recognized that time, and had pro- 
vided for an election to fill a vacancy not provided 
for in the constitution, and Mr. Suen was elected 
on the day prescribed by the constitution, and 
recognized by the Legislature. All parties in Ore- 
gon and the Legislature of Oregon recognized it; 
and the two political parties went into the canvass 
that day, and canvassed the entire district, and 
Snær was elected; and then this. man, without 
any shadow of law whatever, going upon the prin- 
ciple that it was right to try this thing once, and 
if he failed, to try it again; or, in other words, 
“heads I win, tails you lose,” proposed to eleet 
himself on another day, and got some two thou- 
sand votes in the whole State. He came here, 
and, by some mystery I never understood, gotinto 
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his seat, until the Committee of Elections, with all 
respect to the'certificate of the Governor of Ore- 
gon, ventured to look behind it, and found that, 
notwithstanding thatcertificate, with the broad seal 
upon it, a man had been elected according to the 
jaws of Oregon and their constitution, too, on the 
June previous to this November election. That 
is what. is attempted to be crammed down my 
throat. And 1 say in this very report, that had 
the time for this election Leen fixed in the organic 
act, recognized by. the Legislature, it might still 
be construed and considered as an act of the legis- 
lative power of the State; and I say, with as much 
respect as any man has to the judiciary of Mas- 
sachusetts, that it is so. 

Mr. WRIGHT. I wish to make an inquiry 
of the gentleman. 

Mr. DAWES. Excuse me. f 
“Mr. WRIGHT. Will the gentleman allow me 
to say a word. 

Mr. DAWES. 

Mr. WRIGHT. [think the gentleman will 
hardly refuse me. I wanted to say something 
upon this case, but he called the previous question. 
I merely wish to suggest that the Legislature of 
Virginia adjourned on the 24th of July, and that 
the convention, in session on the 30th of August, 
passed an ordinance directing this election to be 
held. These, I believe, are the facts. 

Mr. DAWES. I have no doubt that it is a 
fact, for it has been stated half a dozen times 
on this floor already. 

Mr. WRIGHT. Ihave not heard it. 

Mr. DAWES. It is not my fault that the gen- 
tleman bas not heard it. Itis printed in the re- 

ort of the committee, and has been repeated here 
y every gentleman who has spoken upon both 
ade of this case, and has been repeated by my- 
self. 
7 Mr. WRIGHT. It may have been repeated, 
ute 7 

Mr. DAWES. I hope the gentleman will take 
a refusal kindly from me; and E ask him to listen 
to what T am going to say. 

Me. WRIGHT. I do not want to interfere 
with the gentleman in any way whatever. 

Mr. DAWES, Having submitted the views 
of the committee upon the power of the conven- 
tion, of the assumption by the convention of legis- 
lative power, concurrent withand cotemporancous 
with that Legislature of the State of Virginia, 
while there cxisted upon the statute-book of Vir- 
ginia the rules arid method of filling this vacancy; 
and having submitted the views of the committee 
why they supposed it was a vacancy, I ask the 
attention of the House now to sce what was done 
in pursuance of this statute; for they take pains 
after all, after this ordinance which they passed, 
to surrender themselves to this book which L hold 
in my hand, and to prescribe that this election 
should be conformable in all respects to this stat- 
ute-book. Therefore it is that we are compelled 
to look into this book to see whether they have 
conformed to it. Sir, they not only undertook to 
prescribe in that ordinance the time, place, and 
manner of holding these elections, but they also 
undertook to prescribe the qualification of voters, 
in the very face of the Constitution of the United 
States;and the ordinance itself, if it had been fixed 
by the Legislature, would have been in conflict 
with the Constitution of the United States, for it 
prescribes one rale of qualification for voters for 
members of Congress, while there is another rale 
of qualification of voters for the lower House of 
the Virginia Legislature, a thing which the Con- 
stitution says shall not be. 

Now, sir, this code, which the ordinance said 
this election shall conform to, requires that the 
Governor of Virginia shall, in all elections for 
members of Congress to fill a vacancy, issue a writ 
of election directed to the sheriff and sergeant of 
the several counties and corporations in every con- 
gressional district. Did he do that? Notatall. 
To save himself all that trouble, he issucd a gen- 
eral proclamation to the loyal voters of the several 
districts entreating them to assemble, ag best they 
might, and vote when and how they pleased. He 
issued no writ to any officer commanding him to 
hold an election, as the statute says he shall, and 
called upon no officer whose duty it was to hold an 
election to hold it, 

They have paare further that these officers 
who shall hold these elections—the sheriffs and 
sergeants—when they receive that writ, shall pub- 
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lish a notice of that election ten days before it is 
held at every precinct within the district. Did they 
do that? I submit to my friend from Pennsyl- 
vania [Mr. McKsient] did they do that? My 
friend from Ohio asked me yesterday if that was 
not merely directory. Why is this requirement 
made? Because in the statutes of Virginia there 
is no time fixed for special elections. Nobody 
knows when a special election is coming off, and 
the legislators of Virginia felt it necessary to guard 
yoters in that respect, and to prescribe that they 
shall have a notice, anda particular notice, of ten 
days beforehand. Everybody can see the reason. 
Otherwise nobody would know what was going 
on. 
Now, if my friend will turn back to the cele- 
brated case of Vallandigham vs. Campbell from 
his own State, he will find that it is ruled that every 
voter in the district was a party to this transac- 
tion—so much a party that his confessions in the 
country would be taken as evidence touching the 
merits of the election. Heisa party. Now, with 
all due respect—for he is alawyer—be knows that 
when his client proposes to summon his neighbor 
into court for a hearing, the law prescribes that 
his client shall give that neighbor a certainnotice, 
and that it shall be so many days beforehand, and 
that it shall be by a particular method and ina 
particular form. 

Mr. MAYNARD asked a question which was 
inaudible to the reporters. 

Mr.DAWES, I willanswer all questions when 
I have time. I never use anything in that case 
which I think is wrong. Ido not say that all the 
voters of that districtare parties in any such sense 
as that; but I am drawing an analogy, and I take 
his client as an illustration. Suppose his client 
comes into court with a precept against that neigh- 
bor, and calls upon.the court to pass aac nate 
The courtasks for the notice. He replies that he 
knows the law prescribes ten days’ notice in a par- 
ticular way, but that he supposed it was merely 
directory, and that it did not make much differ- 
ence whether he had it or not. 

Mr. MAYNARD. If the neighbor appears 
and defends, it is a waiver of notice. 

Mr. DAWES. Does the gentleman mean to 
say that the loyal voters of the first congressional 
district of Virginia appearcd and defended? Why, 
sir, not one of them, outside, knew of this elec- 
tion, as is sHown by the memorialist himself. 
You do not render judgment against a man in the 
State’s prison, He cannot appear in court until 
you get out a habeas corpus and bring him from 
prison, so that he can be heard. Just rescue these 
voters from the coils and meshes of this rebellion, 
and put them on their feet, and let them stand up 
freemen disinthralled, and then if they da not care 
to go to the polls when they know there is an 
clection to be held, and are willing a man shall be 
elected by twenty-five voters, they may be held 
as consenting; but to step a man’s mouth and then 
complain that he does not talk, to fetter him and 
then insist upon his running, to chain him down 
and then tell him to hold up his arms like a free 
man, is a mockery, and unbecoming us as sensi- 
ble men here. 

Sir, is not this question the question that was 
wrapped up in the Lecompton constitution? Are 
not we in this small way and in this district fight- 
ing over again the battle over the Lecompton con- 
sutution? Was it not the war cry against those 
who got up that measure, which was the begin- 
ning of all those evils out of which this great curse 
has come upon us, that they sought to fasten upon 
a people a constitution which only a few men 
had voted for, while a majority of more than ten 
thousand were bound hand and foot, so that they 
could not vote at all? That was the issue raised 
and that was the issue decided in the Lecompton 
case, and itis reproduced here to-day. 

Now, sir, I have shown that here was no writ 
ofelection. I have shown that this is nota mere 
formality, but a substance; that there was no no- 


tice, and that the whole district was in the armed | 


occupation of the rebels, so that the people could 
not have known of this election at all, and could 
not have expressed an opinion; and the gentle- 
man from Virginia [Mr. Brown] has to-day borne 


| testimony that there were fifteen hundred voters 


all that time ready and panting. 
Mr. MALLORY. I am sure my friend from 
Massachusetts does not want to do injustice to the 


claimant in this case. I know his sense of justice | 


too well. The gentleman from Virginia stated 
that there are now that number of people set free 
by the occupation by Federal troops of Accomac 
and Northampton counties, but that occurred long 
since this election. 

Mr. DAWES. Ihave no fault to find with my 
friend from Kentucky, except that he does not let 
me get through my sentence before he first wants 
to say what | was going to say myself. [Laugh- 
ter.] The gentleman from Virginia has borne tes- 
timony to the fact that there were all this time—— 

Mr. MALLORY. All which time? , 

Mr. DAWES. On the 24th day of October, 
anno Domini 1861, fifteen hundred voters in these 
two counties, waiting for the coming of that morn- 
ing when they could cast their votes as freemen 
and asloyal men, and the first moment the shackles 
were struck from their hands they did do it. I 
ask my friend from Kentucky how he knows that 
the whole fifteen hundred, if they had been at lib- 
erty on the 24th of October, would not have gone 
and cast their votes for somebody else than Joseph 
Segar? 

Mr. MALLORY. Iwill state—— 

Mr. DAWES. Wait a moment. 
cline to yield just now. 

Mr. MALLORY. You asked me a question, 
and I thought you desired an answer. y 

Mr.DA WES. Howcanany man in this House 
say—acknowledging that there are fifteen hundred 
loyal voters in those two counties, the first mo- 
ment they have permission to vote manifesting 
their desire to participate in representation upon 
this floor—how can any man, admitting that, say 
that twenty-five men, taking advantage of the fact 
that these other voters were thus bound and could 
not express their opinions, can elect and send here 
the man of their choice? I beg my friend from 
Pennsylvania [Mr. McKnienr] to listen to this. 
Here are fifteen hundred voters who could not 
express their opinion atall, who could not know 
there was an opportunity for them to do so,.and 
who, the very first moment they could do so, gave 
an expression at the ballot-box of their loyalty, 
and yet they find that twenty-five men down here 
at Hampton, on the 24th of October, when they 
knew nothing about it, according to no forms of 
law, have got together and signified a wish that 
some party of whom, perhaps, they never heard, 
or who, it may be, was as distasteful to them as 
possible if they had heard of bim, should come 
up and take the seat here which they had as much 
nghtas the twenty-five had to say who should 

1t 

Mr. McK NIGHT. Will my friend yield to me 
a moment? 

Mr. DAWES. No, sir; not now. 

Mr. McK NIGHT. Lunderstand him to be put- 
ting a suppositious case to me, and I wish to an- 
swer. 

Mr. DAWES. Iam trying to give my friend 
a little light, but if he hops up every moment to 
interrupt me I cannot do it. (Laughter.] 

Mr. McK NIGHT. I would ask the gentleman 
if those fifteen hundred voters protest against this 
claimant’s right to the seat here, or if any of them 
are contesting his right to the seat? 

Mr. DAWES. T ask the gentleman what is 
rather more pertinent to this case, has any one of 
them signified his desire that this man should take 
the seat? 

Mr. MALLORY. I understand they have. 

Mr. DAWES. It may be so. I only say there 
is no evidence of it. 

{Here the hammer fell.] 

Mr. DAWES. I havc yielded to everybody to 
put questions to me, and T suppose the House will 
allow me a few minutes more to conclude what I 
have to say. 

Mr. LOOMIS. Lask that by unanimous con- 
sent the gentleman be allowed to go on. 

Mr. MAYNARD. f hope he will be allowed 
to proceed; he has been very courteous, 

No objection was made. 

Mr. DAWES. I will say, without wearying 
the House, that this is the essential point in the 
case; when men strip through the bark and go to 
the heart of the case, they find that the loyal 
voters in this district have never had an opportu- 
nity toexpress their wishes. Two whole counties, 
since the 24th day of October last, have been re- 
lieved from these shackles, and if this manis will- 
ing to submit his claim to this seat to the voters 
of those two counties, he will have in addition to 


I must de- 
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the little village where this election was held at 
least an expression from two whole counties, now, 
thank God, disinthralled; aud I hope before the 
twelve days shall expire prescribed by these laws 
of Virginia, the whole district will be redeemed, 
and they will have an opportunity to express, as 
fully as my district or any gentleman’s district 
has, their wishes in sending a Representative here. 

But the memorialist says one thing more, Mr. 
Speaker, that I desire to notice. He says that he 
has brought up here a certificate of the canvassers 
at the county seat, and he has read the law, show- 
ing, as he says, that. that certificate is in all re- 
spects in conformity to law. Itisacertificate made 
five days after the election by the three holders 
of this election, on the 24th day of October, and 
to show that it is in conformity with law, he read 
what I now read: 

“The officers conducting the election at the court-houses 
of the several counties shall meet at the court-honse of the 
county or corporation first named in the law describingsuch 
district on a certain day after that appointed by law for the 
commencement of such election, on which certain day” 
* * * * “they shall compare the returns from 
their respective counties, and shall deelare cleeted the 
person having the greatest number of votes in the whole 
district.” 

The certificate, he says, is in exact conformity 
with law, and he read the law as I have read it. 
I do not know that I ever sat in a courtand heard 

`a lawyer, or any party, read from a statute to the 

court, omitting in the reading an essential part of 
the law—that on which the case rests. [was look- 
ing in the book while this was being read, and 
perecived that that essential provision of the law, 
prescribing that this should be done fiftcen days 
after the election was held, was omitted by the 
memorialist in reading the statute. Ee has also 
omitted it in his speech in the Globe to-day, sup- 
plying its place with stars. Ho declared that the 
conductors of that election had conformed to the 
law five days after the election, omitting the pro- 
vision that it should not be done until fifteen days 
afterwards. 

I make no further comment on that proceeding, 
except to say that the statute itself shows that this 
certificate was not in conformity to law. It was 
made by men who had, according to the laws of 
Virginia, no more authority to make it than I had, 
“ But that makes no difference,’’ says my friend 
from New York, [Mr. Diven,] who ordinarily has 
such a regard for the Constitution and laws that 
he is compelled to sit up at nights in charge of 
that instrument, with a bottle of liniment in his 
hand ready to rub any sprain or bruise that the 
dear old creature may receive in these slippery 
times. He received yesterday, all of a sudden,a 
new unction, and, throwing off this anxicty which 
has been to him a sort of nightmare up to this 
time, he leaped forth intoa freer atmosphere, and 
said that it mattered little to him whether this man 
was elected according to the forms required by the 
Constitution and laws or not. He only wanted 
to know 

Mr. DIVEN. Allow me to correct the gentle- 

‘man. I said not one word about the Constitution 
of the United States. J alluded to the constitu- 
tion and laws of Virginia that have been usurped 
by the State authorities. 

Mr. DAWES. That, Mr. Speaker, is another 
instance of a man’s being in too much of a hurry. 
I did not state that the gentleman said he was go- 
ing to run a muck’? against the Constitution of 
the United States. I only said that he declared 
that all he wanted to know to govern his vote was 
two things: “was this a Joyal man, and did any- 
body object to his coming here to get his seat?” 

Mr. DIVEN. No, sir. 

Mr. DAWES. These are the rules prescribed 
by my friend. 

Mr. DIVEN. Iagain ask to correct the gen- 
tleman. I did not say that all I wanted to know 
was that nobody in his district objected. I said 
that all I wanted to know was that the loyal peo- 
ple of that district desired he should represent 
them here. 

Mr. DAWES. I think I said that the gentle- 
man stated he did not care whether the election 
conformed to the law or not. 

Mr. DIVEN. If the gentleman said so, he mis- 
represented me again; for I said no such thing. 

Mr. DAWES. Iwill not misrepresent the gen- 
Ueman, for nobody bows with more profound re- 
spect to his constitutional arguments than myself; 
and [I was paincd to the bottom of my heart when 


I heard him throw all his constitutional doctrines 
to the wind, and say that he did not care how the 
people expressed their opinion in the choice of a 
Representative; whether it was in conformity to 
law or not. He stated, the memorialist stated, and 
others stated, that they did not care if only-one 


for this man, that he still had a right to his seat. 
Let us look at that. : 


expression as that in my speech. 

Mr. DAWES. My friend from. Pennsylvania 
[Mr. McK xreut] came here a moment ago, and 
asked the question, whether anybody from the 
first district of Virginia objected to this man hold- 
ing his seat. Now, I want to make a remark on 
the position taken by the memorialist and by the 
gentleman from Kentucky, to wit: that if one loyal 
voter cast his vote for this man, it was enough. I 
suppose that in law a voter may cast his vote for 
whom he pleases. He therefore has the same 
right to vote for himself as for anybody else. If 
forms are nothing, he could take off his hat, put 
his ballot in it for himself, put his hat on his head, 
start for Washington, reportaccordingly, and take 
his seat. I trust that there is one loyal man in 
Keitt’s district in South Carolina. Suppose that 
that man watches his opportunity, writes his 
name on a piece of paper, takes off his hat,,and 
puts the piece of paper init, then watches another 
opportunity, and starts for Washington; what 
then? Ido not think that anybody from Keitt’s 
district would object, or would come here protest- 
ing against his admission. But would my friend 
from New York vote him into bis seat? Willthe 
memorialist say, after all, that he could carry his 
doctrine to that length? 

Sir, there are principles involved in this case 
which we have got to meet. We have got to say 
how it is that representation on_this floor shall 
again appear in these districts. Republican insti- 
tutions, as developed on this continent, are daily 
undergoing new tests. Over some of them they 
triumph; to some of them impartial history will 
have to record that they yield. Whether this 
rebellion shall be put down or not is not the only 
question, Involved in all this, and beside all this, 
is the question whether these institutions contain 
within themselves the principle and power of self- 
preservation, or whether they contain only the 
seeds of decay and dissolution, How is this Union 
to be restored? How shall representation from 
these revolted States again appear on this floor? 
What are the recuperative energies of those insti- 
tutions of our body politic, by which, as in the hu- 
man system, those gaping wounds are to be healed 
and those lost parts supplied ? I for one, sir, have 
no hope except in restoration. Ilong for it as the 
only salvation. Ilong for the reappearance of those 
glars, now obscure, in this our firmament, revolv- 
ing around this central orb, held by one common 
centripetal force. Whether this constellation shall 
move on among the nations of the earth in gran- 
deur and in glory through ages yet to come, ful- 
filling and completing that cycle whereunto it was 
appointed by Him who holds the destinies of na- 
tions, as of individuals, in His hands, is the ques- 
tion involved here to-day. Ilow are these lost 
stars to be brought back? How are these severed 
parts to be restored and reinstated in the perform- 
ance of their legal functions ? 

Whenever, Mr. Speaker, we shall be enabled, 
by force of arms, or through returning reason, to 
relieve any one district of occupation by armed 
rebels, so that the loyal voters, be they many or 
be they few, shall be at liberty to express their 
choice for a Representative on this floor, then I for 
one, and the Committee of Elections as a body, 
and, I trust, this whole [louse, will be willing to 
welcome their Representative with open hands, 
and to nurse such a constituency into a living, 
powerful body politic, ready once again to per- 
form those functions with which they have been 
clothed by the Constitution of the United States. 

That question, Mr. Speaker, is bound up in this 
ease. Talk about twenty-five men, in a dark cor- 
ner down by a hotel kept by this claimant, casting 
their votes in this manner, without form of law, 
as involving the great right of representation! It 
isa mockery to representation itself. [tisa mock- 
ery to the freedom of election. 4 
l the face of the free voters of two whole counties, 
now asking for a voice in this election, to say that 


loyal voter expressed his opinion and cast his vote: 


Mr. DIVEN. Thegentleman will find no such 


It is speaking ìn | 


ing their opinion as to who shall represent-them. 
I ask this House to lool: at it, and, determine - 
whether they will disfranchise—thatis-the word 
of my friend from New York-—the first congress 
sional districtof Virginia, by saying that thisman, 
without votes and without voters, shall accupy the 
seat which the voters of that congressional district |. 
will be ready, the first moment that Congress or. 
the executive power of this Government does its 
duty by knocking off the chains, to'say for them- 
selves who they shall have to represent them. °° 
The SPEAKER announced that: debate was 
closed. : : 
Mr. UPTON. I trust the House will allow me 
a single word. : 
No objection was made. : 
Mr. UPTON. I only wantto saya single word. 
The honorable ‘chairman of the. Committee of 
Elections asks how in future, when these ques- 
tions shall come up again, they shall be provided 
for. Sir, there is in the Constitution of the Uni- 
ted States a clause under which, if the House or 
Congress will exercise the authority conferred 
upon it, ample provision may be made against any 
such future difficulty. I have for some. time 
awaited an opportunity to submit a resolution in 
the House which shall regulate these cases forthe 
future, : , 

„Mr. COX. I mustobject toany more discus- 

sion upon this question dut of order, ` 

Mr. UPTON. Simplya word to finish the sen» 
tence. I say 1 have for some time desired the 
opportunity to offer a resolution instructing the 
Committee of Elections to consider the expedi- 
ency of providing by law the time and manner of 
holding elections for Senators and Representa- 
tives, and that they report by bill or otherwise. 

Mr. DAWES. I can relieve my friend:from 
any such trouble by stating that more than a week 
ago I gave notice of my intention to introduce a 
billfor that purpose, an thatsuch abillis in course 
of preparation in the Committce of Elections. 

Mr. UPTON. The gentleman’s notice had es- 
caped my observation, 

r, SEGAR. Lask leave of the Louse to make 

u personalexplanation. Itis due to my character 
asa man. lask them to allow me five minutes. 

Mr. ASHLEY. I object. 

The SPEAKER. Debate is closed upon the 
subject before the Flouse. 

The question being first upon the amendment 
submitted by Mr. Nog, it was read, as follows: 

Strike out all after the word “ resolved,” and insert in 
lieu thereof the following: 

That Joseph Segar is entitled to a seat in this House as 
a Representative in the Thirty-Seventh Congress from the 
first congressional district in Virginia. 

Mr. MALLORY called for the yeas and nays 
upon the amendment, 

The yeas and nays were ordered. Te of 

The question was taken; and it was decided in 
the negative—yeas 40, nays 85; as follows: 

YEAS—Messrs. Joseph Baily, Jacob B. Blair, William 
G. Brown, Calvert, Corning, Cravens, Crittenden, Diven, 
Duell, Dunlap, Fessenden, Fisher, Fouke, Granger, Grider, 
Harrison, William Kellogg, Killinger, Knapp, Law, Leh- 
man, McPherson, Mallory, Maynard, Moorhead, Noell, 
Price, Richardson, Riddic, James S. Rollins, Smith, Strat- 
ton, Francis ‘Thomas, Train, Upton, Wadsworth, Ward, 
Whaley, Wickliffe, and Wright—40. 

NAYS—Messrs. Aldrich, Alicy, Ancona, Arnold, Ashley, 
Baker, Baxter, Beaman, Bingham, Samuel 8. Blair, Blake, 
George H. Browne, Buflinton, Burnham, Campbell, Cham- 
berlin, Clark, Frederick A. Conkling, Roscoe Conkling, 
Conway, Cox, Cutler, Davis, Dawes, Edgerton; Edwards, 
Eliot, English, Franchot, Goodwin, Hale, Hickman, Hol- 
man, Hooper, Hutchins, Johnson, Julian, Kelley, Francis 
W. Kellogg, Lansing, Lazear, Loomis, Lovejoy, McKean, 
Marston, May, Menzies, Mitchell, Anson P. Morrill, Justin 
S. Morrill, Noble, Patton, Pendleton, Pike, Pomeroy, Por- 
ter, Alexander H. Riec, John H. Rice, Robinson, Edward 
H. Rollins, Sheffield, Shellabarger, Sherman, Sloan, John 
B. Steele, Benjamin F. Thomas, Trimble, Trowbridge, Van 
Horn, Van Valkenburgh, Van Wyck, Verree, Wall, Wal- 
lace, Charles W. Walton, E. P. Walton, Webster, Wheeler, 
Albert S. White, Chilton A. White, Wilson, Windom, 
Wood, Woodruff, and Woreester—85. 


So the amendment was not agreed to. 


During the call of the roll, 

Mr. McKNIGHT stated that Mr. Barry, of 
Massachusetts, had withdrawn from the House 
in consequence of indisposition, and he had‘paired 
with him on this vote. Mr. Bamer would have 
voted “no,” and he (Mr. MeKareut) would 
have voted “ay.” ; 

Mr. COX stated that Mr. Nuveen had been called 
home by sickness in his family. + 

Mr. PERRY stated that he had pairéd with Mr. 


|| this man shall estop them hereafter from express- | Goocn. 
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-i Phe vote-was announced, as above recorded. 
:  Phé résolution reported by the committee was 
read, as follows: 

Resolved, That Joseph Segar is not entitled to a seat in 


this House as.a Representative in the Thirty-Seventh Con- 
gress from the first district in Virginia. 


The resolution was:adopted. 


Mr. DAWES moved to reconsider the vote by 
which the resolution wasadopted;and also moved 
to lay.the motion to reconsider on the table. 

The latter motion was agreed to. 


REMOVAL OF ARMY BAKERIES. 


On motion of Mr. TRAIN, by unanimous con- 
sent, the Senate joint resolution No. 32, direct- 
ing the removal of the Army bakeries from the 
Capitol, was taken from the Speaker’s table, read 
a first and second time, and referred to the Com- 
mittee-on Public Buildings and Grounds. 


ENROLLED BILL. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that the committee had ex- 
amined and found truly enrolled an act (H. R. No. 
255) making an appropriation for the purchase of 
cotton and tobacco seed for general distribution; 
when the Speaker signed the same. 


COMPENSATION OF DISTRICT ATTORNEY. 


Mr. SHEFFIELD, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: . 

Resolved, That the Committee of Judiciary be instructed 
to inquire into-the, expediency of inereasing the salary of 


the district attorney of the United States for the district of 
Rhode Island, and report by bill or otherwise. 


IOWA CONTESTED ELECTION. 


Mr. COX. I hold in my possession certain 
papers relating to the Iowa contested election, 
which I desire to present, have printed, and re- 
ferred to the Committee of Elections. 

Mr. DAWES. 1 must object to the motion 
to print, until the committee have examined and 
ascertained the nature of the papers. 

Mr. COX, I will then withdraw the motion to 

rint, 

. The papers were received, and referred to the 
Committee of Elections. 
MICITIGAN RESOLUTIONS. 


Mr. KELLOGG, of Michigan, by unanimous 
consent, presented sundry resolutions of the Le- 
gislaturo of the State of Michigan; which were 
appropriately referred, and ordered. to be printed. 

DELAWARE RESOLUTIONS. 


Mr. FISHER, by unanimous consent, presented 
certain joint resolutions of theLegislature of Del- 
aware, relative to fortifications for the protection 
of the Delaware breakwater; which were referred 
to the Committee on Military Aftairs, and ordered 
to be printed. 


IRON-CLAD GUNBOATS. 
On motion of Mr, SEDGWICK, by unanimous 


conscut, Flouse. bill No. 153, to authorize the 
construction of twenty iron-clad steam gunboats, 
was taken from the Speaker’s. table for the pur- 
pose of action on the amendments of the Sonate 
thereto. 

The amendments were read, as follows: 

Line five, after the word “interest,” insert the words 
tt not excced 3” and add to the end of the hil as follows: 

Sec. 2. ind be it further enacted, ‘That the sum of 
310,000,000 be, and is hereby, appropriated out ofany money 
in the Treasury not otherwise appropriated, to carry out the 
purposes of this act. 

_Mr. SEDGWICK moved the previous ques- 
tion upon the amendments. 

Mr. HOLMAN. I wish to ask whether the 
amendments have been reported on by the Com- 
mittee on Naval Affairs of this House? 

Mr. SEDGWICK. The committee have had 
them informally under consideration, and recom- 
mend concurrence in the amendments. 


Mr. PENDLETON. Lask the Speaker wheth- 


er this bill does not make an appropriation, and 
whether it is not requisite, therefore, that it shall 
have its first consideration in the Committee of 
the Whole on the state of the Union? 

The SPEAKER, The bill makes an appro- 
priation, but unanimous consent was given to 
take it from the Speaker’s table for consideration 
at this time. It is, therefore, now too late to 
make the question of order. 


l 


- The previous question was seconded, and the 
main question ordered to be put. 
The amendments of the Senate were concurred 


in. 

Mr. SEDGWICK moved to reconsider the vote 
by which the Senate amendments were concurred 
in, and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 


COMPENSATION OF MR. SEGAR. 
Mr. CRISFIELD. I ask the consent of the 


House to offer the following resolution: 
Resolved, That the Sergeant-at-Arms pay to Joseph Se- 
gar the usual pay and mileage of a member of this House 
until this day. 
Several Memzers objected. 2 
And then, on motion of Mr. HOLMAN, (at ten 
minutes before four o’clock, p. m.,) the Hlouse 
adjourned. 


o 


IN SENATE. 
Wepvespay, February 12, 1862. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
TheJournalof yesterday was read and approved. 


EXECUTIVE COMMUNICATION, 


The VICE PRESIDENT laid before the Sen- 
ate.a communication from the Second Auditor of 
the Treasury Department, transmitting copies of 
allaccounts which have been received at that office 
from persons charged with the disbursement of 
maneys, goods, or effects for the benefit of the In- 
dians, from the ist of July, 1860, to the 30th of 
June, 1861; which, on motion of Mr. DooLITTLE, 
was referred to the Committee on Indian Affairs. 


PETITIONS AND MEMORIALS. 


Mr. HALE presented the memorial of Wiliam 
J. Best, alleging that he enlisted in the naval ser- 
vice in February last, and on the 27th of June last, 
in an engagement with the rebels at Matthias 
Point, was severely wounded and mutilated, and 
praying that his pension may be increased; which 
was referred to the Committee on Pensions. 

Mr. KING presented the following petition; 
which he read in his place: 


To the honorable Senate and House of Representatives of the 
United States of America: 


We, the Park Congregational Church of the city of Brook- 
lyn, State of New York, believing that the darkest hour of 
our country’s peril is fast approaching, and that the time 
has fully come when it is necessary to use the most effeet- 
ive means to crush the effort now making to overthrow the 
Governmentand subvert the liberties ofthe people, and that 
a longer persistence in the present policy of the Adminis- 
tration will secure the intervention of foreign Powers, and 
forfeit the approbation of Heaven, do most fervently pray 
yourshonorable body to provide by law for the contiscation 
of all the property of rebels, and the entire emancipation of 
slaves, with remuneration toloyal masters. Believing this 
to be the most cffeemal, if not the only means by which the 
rebellion can be speedily and permanently suppressed, for- 
eign interference prevented, the vengeance of a just God 
ted, national existence preserved, and the blessings of 
liberty for ourselves and our posterity secured, we carn- 
esuly urge its immediate adoption. 


On Mr. Kine’s motion the petition was laid on 
the table. 

Mr. KING also presented a petition from citi- 
zens of the town of Depeyster, St. Lawrence 
county, New York, praying for the passage ofa 
law making homeopathic surgeons eligible to at 


least onecighth of the surgical appointmentsin the | 
Army and Navy; which was referred to the Com- 


mittee on Military Affairs and the Militia. 


He also presented a petition of merchants and | 


ship-owners of the city of New York, remonstrat- 
ing against the passage of any act conflicting with 
the present laws of Congress relating to pilots and 
pilotage; which was referred to the Commitee on 
Commerce. 

Mr. COW AN presented a petition of citizens 
of Philadelphia, praying for the establishment of 


į homeopathic hospitals for the Army and Navy 


of the United States and the appointment of per- 
sons skilled in homeopathy as surgeons of these 
hospitals; which was referred to the Committee 
on Military Affairs and the Militia. 

He also presented the petition of Richard Gar- 
diner, M. D., and two hundred and twelve others, 
citizens of Philadelphia, Pennsylvania, praying 
for the passage of a law making homeopathic sur- 
geons cligible to at least one eighth of the surgical 
appointments in the Army and Navy; which was 
referred to the Committee on Military Affairs and 
the Militia. 


REPORTS FROM COMMITTEES. 


Mr. COWAN, from the Committee on the Ju- 
diciary, to whom was referred the memorial of 
Wiliam H. Young, colonel of Kentucky cavalry, 
praying for pay for actual services rendered, and 
that he may be restored to his command, asked 
to be discharged from its further consideration, 
and that it be referred to the Committee on Mili- 
tary Affairs and the Militia; which was agreed to. 

Mr. HALE, from the Committee on Naval 
Affairs, to whom was referred the. petition of 
David McComb and others, clerks in the navy- 
yard at Washington, praying for additional com- 
pensation, reported the following resolution; which 
was agreed to: 

Resolved, That the prayer of the petitioners ought not to 
be granted. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr, Eruenrines, its Clerk, announced that the 
House had concurred in the amendments of the 
Senate to the bill of the House (H. R. No. 153) 
to authorize the construction of twenty iron-clad 
steam gunboats. 


ENROLLED BILL SIGNED. 


The message also announced that the Speaker 
of the House had signed an enrolled bill (H. R. 
No. 255) making an appropriation for the pur- 
chase of cotton and tobacco seeds for general dis- 
tribution; which thereupon received the signature 
of the Vice President. 


BILL INTRODUCED. 


Mr. WILSON, of Massachusetts, in pursuance 
of previous noticc, asked and obtained leave to 
introduce a bill (S. No. 196) for the establishment 
of a national foundery and furnace for the fabric- 
ation of cannon and projectiles for the Govern- 
ment; which was read twice by its title, and re- 
ferred to the Committee on Military Affairs and 
the Militia. 


MESSAGE FROM THE PRESIDENT. 


A message from the President of the United 
States, by Mr. Nicoray, his Secretary, announced 
that the President had this day approved and 
signed the following acts: 

An act (S. No. 180) authorizing the detail of 
naval officers for the service of the War Depart- 
ment; and 

An act (S. No. 190) to authorize an additional 
issue of United States notes. 


ENROLLED BILL SIGNED. 


A message from the House of Representatives, 
by Mr. Erurriwes, its Clerk, announced that the 
Speaker of the House had signed an enrolled bill 
(LH. R. No. 153) to authorize the construction of 
twenty iron-clad steam gunboats; which there- 
upon reccived the signature of the Vice President. 


SALE OF LIQUOR TO INDIANS, 


Mr. WILKINSON. The Committee on In- 
dian Affairs, to whom was referred the bill (H. R. 
No. 186) to amend an act entitled ‘An act to reg- 
ulate trade and intercourse with the Indian tribes 
and to preserve peace on the frontiers,” approved 
June 30, 1834, have directed me to report the bill 
back to the Senate, with a recommendation that 
it do pass; and Task that it be passed now. It 
will take no time. 

There being no objection, the bill was consid- 
ered as in Committee of the Whole. It proposes 


| so to amend the twentieth section of the act of 


June 30, 1834, as to make it read as follows: 
Sec. 20. And be it further enacted, That if any person 
shal] sejl, exchange, give, barter, or dispose of any spiritu- 
ous liquor or wince to any Indian under the charge of any 
Indian superintendent or Indian agent appointed by the 
United States, or shall introduce or attempt to introduce 
auy spirituous liquor or wine into the Indian country, such 


i person, on conviction thereof before the proper district 
; court of the United States, shall be imprisoned for a period 
; not exceeding two years, and shall be fined not more than 
| $300: Provided, however, That it shall be a sufficicnt de- 


fense to any charge of introducing or attempting to intro- 
duce liquor into the Indian country ifit be proved to be done 
by order of the War Department, or of any officer duly au- 
thorized thereto by the War Department. And ifany superin- 
tendent of Indian affairs, Indian agent or sub-agent, or com- 
manding officer ofa military post, has reason to suspect or is 
informed that any white person or Indian is about to intro- 
duce or has introduced any spirituous liquor or wine into the 
indian country, in violation of the provisions of this section, 
it shall be lawful for such superintendent, agent, sub-agent, 
or commanding officer, to cause the boats, stores, packages, - 
wagons, sleds, and places of deposit of such person to be 
searched ; and if any such liquor is found therein, the same, 
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together with the boats, teams, wagons, and sleds used in 


conveying the same, and also the goods, packages, and pelt- | 


ries of such person, shall be seized aud delivered to the 
proper officer, and shall be proceeded against by libel in the 
“proper court, and forfeited, one half to the informer and the 
other halif to the use of the United States; and if such per- 
son be a trader, his license shall be revoked and his bond 
put in suit. And it shall moreover be lawful for any person 
in the service of the United States, or for any Indian, to 
take and destroy any ardent spirits or wine found in. the 
Indian country, except such as may be introduced therein 
by the War Department. And in all cases arising under 
this act Indians shall be competent witnesses. 


Mr. WILKINSON. I will state that the only 
change that is proposed to be made by this billin 
the law of 1834 is this: that law punished selling 
liguor to the Indians in the Indian country; this 
bill applies to any person who shall sell liquor to 
Indians anywhere. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


ORGANIZATION OF NAVY DEPARTMENT. 


Mr. GRIMES, Iam authorized by the Com- 
mittee on Naval Affairs, to whom was reporteda 
bill (S. No. 171) establishing two bureaus in the 


Navy Department, to report back a substitute, or | 


a new bill, [do not know exactly how to get atit. 

The VICE PRESIDENT. An amendment to 
the original bill. 

Mr. GRIMES. Yes, sir; an amendment to 
the original bill. We propose to make it “a bill 
to organize the Navy Department of the United 
States.” The substitute or amendment which I 


submit proposes the creation of three additional ! 


bureaus in the Navy Department; and that Sena- 
tors may have an opportunity, when the bill shall 
come up for consideration, to understand it, I wish 
to have printed alittle statement showing the pres- 
ent force and the proposed force in the different 
bureaus when they shall be reorganized as pro- 
posed, showing that there will be an actual dimi- 
nution of the expenses of the Government, and 
making the service much more efficient. $ therc- 
fore ask that this statement may be printed to 
accompany the bill. 

The VICE PRESIDENT. 
report from a committee? 

r. GRIMES. Yes, sir. 
The motion to print was agreed to, 


The VICEPRESIDENT. The Chair will take 
this occasion to say that there is no such thing, 
parliamentarily, as a substitute for a bill. A bill 
referred to a committee must be reported back 
again, and the report then will be to substitute, 
in one sense of tne word, a new bill for the old, 
by striking out all of the old and inserting the new 
as an amendment. 


FORTIFICATION BILL. 


Mr. FESSENDEN. I move that all prior or- 
ders be postponed, and that the Senate proceed to 
the consideration of the fortification bill, which we 
had nearly concluded at the adjournment yester- 
day. Itis necessary that we should take up the 
Treasury note bill also and go through with it to- 
day. I therefore must ask thata part of the morn- 
ing hour be given to dispose of the fortification 
bill. I suppose there will be no further debate 
upon it. 

Mr. POWELL. I ask leave to make a report 
from a committee. Jt will take but a moment, 

Mr. FESSENDEN. J have been applied to to 
give way for the same purpose by other gentlemen, 
but I cannot yield. 

Mr. POWELL. 


In the nature of a 


I shall not insist on it. 


The motion was agreed to; and the Senate re- | 


sumed the consideration of the bill (H. R. No. 
165) making appropriations for the construction, 
preservation, and repairs of certain fortifications 
and other works of defense for the year ending 
30th of June, 1863, and additional appropriations 
for the year ending 30th of June, 1862; the pending 
question being on the amendment of Mr. SHER- 


MAN, to strike out all the bill after the word tre- | 
pairs,” in the fifth line of the first section, and to | 


insert: 

For existing fortifications, $1,000,000. 

For such works of defense as in the opinion of the Pres- 
ident are necessary for the immediate defense of the sea- 
coast and northern frontier, $2,000,000. 

For bridge trains and equipage fur armies in the field, 
$500,060. 

For contingencies of fortifications, $100,000. 


Mr. GRIMES. I ask the permission of the 
Senate to have read some intelligence that may be 


ofa rather pleasing and inspiriting character and 
may give some force to the arguments of the Sen- 
ator from Maine in behalf of the proposed fortifi- 


cations, A 
The VICE PRESIDENT. By the unanimous 
consoni of the Senate, the communication will be 
read. 
The Seerctary read, as follows: 


From Cairo, February 11, 1862, 
Hon. G. WELLES, Secretary of the Navy: } 
The following is Lieutenant Commanding Phelps’s re- 
port to Flag-Officer Foote: 
UNITED STATES GUNBOAT CONNESTOGA, 
RAILROAD CROSSING, TENNESSEE RIVER, 
February 10, 1862. 
Sir: We have returned to this point from an entirely 
successful expedition to Florence, Alabama. At the foot or 
the Muscle shoals, Alabama, the rebels were forced to burn 
six steamers and we captured two others, besides the half 
completed gunboat Eastport. The steamers burned were 
freighted with rebel military stores. The Eastport has about 
two hundred and fifty thousand feet ofJumber on board. We 
captured two hundred stand of arms and a quantity of cloth- 
ing and stores, and destroyed the encampment of Colonel 
Crews at Savannah, Teunessee. Found the Union senti- 
ment strong. S. PHELPS, 
Lieutenant Commanding, U. S. N. 
Flag-Officer A. H. Footr, U. S. N., Commanding Naval 
Forces Western Waters, Cairo, Illinois. 


FORTRESS MONROE, VIRGINIA, February 11. 

By flag of truce to-day we learn of the complete success 
of Burnside at Roanoke island. The island was taken 
possession of, and Commodore Lynch’s fleet completely 
destroyed. Elizabeth City was attacked on Sunday, and 
evacuated by the inhabitants. It was previously burned, 
whether by our shells or by the inhabitants is not certain. 
The first news of the defeat arrived at Norfolk on Sunday 
afternoon, and caused great excitement; previous news very 
satisfactory, stating that the Yankees had been allowed to 
advance for the purpose of drawing them intoa trap. The 
| rebel forces on the island are supposed to have been only a 
little over three thousand efficient fighting men. General 
Wise was ill at Nag’s Head, and was not present during 
the engagement. When the situation became dangerous, 
he was removed to Norfolk. All the gunboats but one were 
taken. ‘That escaped up the creck, and was probably also 
destroyed. One report at Norfolk says seventy, another 
only twenty-five escaped from Roanoke island. General 
Huger telegraphed to Richmond that only fifty on the island 
escaped. ‘There appears to be no bright side of the story 
forthe rebels. The Richmond Examiner this morning (10th) 
says, in its leading editorial, “ The loss of our entire army 
on Roanoke island is certainly the most painful event of 
the war. The intelligence by telegraph yesterday is fully 
confirmed. ‘Twenty-five hundred brave troops on the isl- 
and were exposed to all the force of Burnside’s feet, They 
resisted with all courage, but when fifteen thousand were 
landed against them, retreat being cut off by the surround- 
ing clements, they were forced to surrender. This is a rep- 
etition of Hatteras on a Jarger scale.” 

The following are the dispatehes on the subject in the 
Richmond papers of this morning: 

NORFOLK, February 10. 

The latest news states that Captain O. Jennings Wise, H 
son of Governor Wise, was shot through the hip and dis- 
abled, though his wound was not mortal. Major Lawson 
and Lieutanant Miller were mortally wounded. About three 
hundred confederates were killed. Our wounded number 
over one thousand. ‘The number of Yankees wounded is 
about the same. Midshipman Corwin had his arm shot off. 
The other casuatities are unreported. 

A Jate arrival this morning says Elizabeth City had been 
shelled and burned by Yankees, and that the enemy were 
pushing on through to Edenton. 


$ 


[SECOND DISPATCH.] 
NorroLk, February 10. 
Rumor has prevailed that Commodore Lynch’s fleet of 
gunboats had becn captured. Itisnot regarded as true, but 
it is believed that all were burned by the confederates to | 
preventtheir capture, with the exception of one, which was 
endeavoring to make its escape. The ficet went to Eliza- 
beth City from Roanoke island, and was probably burnt at 
the former point. 


[THIRD DISPATCH] 
Norroux, February 10, 
(Received in Richmond at midnight.) 

A courier arrived here this afternoon at four o’clock and 
brought the intelligence that Elizabeth City was burned this 
morning by the inhabitants. During the conflagration the | 
Federals landed a large foree. AJH our gunboats, excepting 
one, were captured by the enemy. General Wise has not 
yet arrived at Norfolk. A courier arrived here yesterday 
afternoon, from whom we gather the following information: 
Enemy advanced full force upon Elizabeth City yesterday | 
about seven o’clock, and began an attack upon that place ; 
citizens finding resistance vain evacuated the place; but 
before doing so sct fire tothe town, and when our informant 
left it was still in flames. 

We have also to record the capatre by the enemy of 
ali our little fleet except the Fanny or Forest, informant 
not certain which. ‘his eluded the enemy, aud made up 
Pasquotink river. She was pursued, however, and fears are | 
entertained that she also was captured. It is said that be- 
fore our boats surrendered, they were abandoned, and that 
the crews succeeded in making their escape. If so, we are i 
at a loss to conjecture why they were not fired before they 
were abandoned. Disaster to our little fleet attributed tothe | 
fact that having exhausted supply of coa! and ammunition, 
they proceeded to Elizabeth City for the purpose of obtaining | 
asupply. Every effort was made to obtain coal, but without 


| citizens of Florence. 


ji success; and on this account the fleet was unable toreturn || ter, Harlan, Howard, 


to the island or send any assistance whatever todur forcés : 


All details as published: with reference 
oke island are confirmed by ¢ouriér. t 
loss at three hundred killed and wounded, and that of the 
enemy not less than one thousand killed. Great havoe was 


made among them while coming up the road leading to.) < 


= 3 


fort. Our forces brought to- bear upon them-two thirtystwo ` 


p 


battery was manned by the Richmond Blues, and most ng- 
bly did they defend it during the conflict. ‘hey were at= 
tacked by a whole regiment of Zouaves, and thowgh com> 
pletely overpowered they stood their ground bravely, nor 
did they yield a foot untit all save sevén fell bleeding tothe 
ground. There ig good reason to believe that had Colonel 
Henningsen with his artillery been on the island, it would 
not have been forced to surrender. Lack of field: pieces 
was sadly felt, and had these been at hand, the enemy për- 
haps would never have been able to have landed his forces. 
Henningsen had orders, we understand, to report at Roan- 
oke island; but by some misunderstanding, he mistook Eliz- 
abeth City for the place of destination. ‘Captain Taylor of 
this city is represented as having distinguished himself. In 
addition to the above are many rumors we might give, but, 
as they are nothing more than rumors, we withbold them. 
Among them is one, however, worthy of notice—that, Gen- 
eral Wise had been shot while in an ambulanceon bis way 
to Norfolk. There is no truth whatever in this: statement, 
so far as we have been able to learn, and can only account 
for it-by supposing that the name of General Wise was con- 
founded with that of his son, who was reported among the 
killed. It is reported that one regiment from Massachu- 
setts was nearly cut up, but it is impossible to ascertain 
which one ofthe five that were attached to the expedition: 

The news received here to-day occasioned great excite- 
ment at Old Point. A steamer with official dispatches from 
General Burnside is hourly expected. The prisoners cap- 
tured number at least two thousand. They will behere in 
a few days. All the southern papers received are-unani- 
mous in admitting a complete victory to our troops, and that 
the loss of the island is a very serious one. 


Received February 12, 1862, from Baltimore. | 
To Captain Fox: 

The following dispatches relate to Federal movements in 
Tennessee. The southern papers contain the following 
interesting items: $ 

LYNCHBURG, Virginia, February 10. 

The Lynchburg Virginian has received a printed dispatch 
from Chattanooga, dated on the 9th instant, which states 
that the Federal gunboats reached Florence about four 
o’elock, p. m., yesterday. ‘Troops were landed and the town 
occupied by them, They went up within a mile of Tus- 
cumbia, Alabama, last night. This morning they left and 
took to their gunboats. A later dispatch to the Virginian 
from Chattanooga, dated to-day, says that the reported fight 
at Bear creek is untrue. The Lincolnites had again re- 
turned to Florence. No bridges had been burned on the rail- 
road. Communication was entirely cut off between Chatta- 
noogaand Memphis. ‘The Federals are landing at Eastport, 
Mississippi, thirty miles below Llorence, on the Tennessee 
river. 

MEMPHIS, TENNESSEE, February 10. 

The Federal gunboats passed down the Tennessee river 
from Florence yesterday, and carried off large quantities 
oft government stores. The Florence steamers Robb and 
Dunbar are safe. They ran up Cypress creek at the ap- 
proach of the enemy. No injury was done to private prop- 
erty or to the railroad. ‘he enemy is expected back soon. 
About five hundred Federal cavairy were landed from: the 
gunboats. 

SAVANNAH, HARDIN COUNTY, TENNESSEE, 
: February 10. 

About ten o’clock yesterday, the railroad bridge over the 
Tennessee river was held by two hundred and fifty Fed- 
erals; the work had not been injured by the enemy. They 
say that within two weeks they will have possession of 
the entire road. 

Nasnvitie, February 10. 

Passengers who arrived here this evening by steamboat 
state that our scouts report that the Federal infantry and 
cavalry were within four miles of Fort Donelson on. yes- 
terday. Other passengers say that the Federal gunboats 
were in sight of the fort on yesterday. A private dispateh 
from Clarkesville to-day says Fort Donelson is safe, and 
cannot be taken. ‘I'he Federals destroyed several spans of 
the bridge at Florence, connecting with Tuscumbia. There 
were six steamboats at Florence, two of which were cap- 
tured. ‘Tbe otber four were set on fire and burned by the 
A private dispatch reecived this 
evening from Decatur says everything is quiet. The trains 
will run regularly again on the Memphis and Charleston 
railroad. 


New ORLEANS, February 10. 


ounders, and at every fire theirranks were terribly thinned. :- 
The places of the fallen were quickly filled. Pork: Point’ 


Private and general dispatches sustain the report that ` 


reconnoitering gunboats had gone up the Tennessee river 


| as high as Florence. 


NASHVILLE, February 10. 

A private dispatch received last uight from Florence 
states that the gunboats left that place. Fort Donelson had 
been largely reinforced, but no advices received of move- 
ments there. 5 

The question being taken by. yeas and nays 
upon the amendment of Mr, Suermay, resulted— 
yeas 9, nays 28; as follows: 

YEAS—Messrs. Davis, Grimes, Hale, Harris, Johnson, 
Lane of Indiana, McDougall, Nesmith, and Sherman—9, 

NAYS—Messrs. Anthony, Browning, Chandler, Clark, 


Collamer, Cowan, Dixon, Doolittle, Fessenden, Foot, Fos- 
f ‘ Howe, King, Latham, Morrill, 
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Pearce, Pomeroy; Powell, Saulsbury, Simmons, Sumner, 
Ten: Eyck, Thomsons Wilkinson, Willey, and Wilson 
of Massachusetts—28. : : 


So the amendment was rejected. 


The amendment was. ordered to be engrossed, 
sand the bill to be read a thirdtime. -The bill was 
read the third time, and the question was stated 
to be. upon its passage. 

~- Mri HALE, I shall be obliged to record my 
vote against the bill, and. I shall occupy but two 
or-three minutes in stating the reasons why. The 
bill appropriates about seven millions of dollars | 
atthis time for fortifications; many of them new 
fortifications, as I understand. : 

Mr FESSENDEN. None of them new 

Mr. HALE. None at all? 

Mr. FOSTER. Not one. 

Mr. HALE. Here is an appropriation of 
$750,000 for the northern frontier, including works 
at Oswego, Buffalo, Niagara, Detroit, and Macki- 
naw, Are none of these new? 

Mr. KING. I understand that some of them 
are new works, and there was an appropriation 
of $500,000 for temporary works in Maine—new 
works. 

Mr. HALE. ‘They are substantially new, 
whether they are so technically or not, and some 
of them, I am told by my friend from Iowa, [Mr. 
Gnimes,] are entirely new. 

Mr. FESSENDEN. The bill originally con- 
tained an appropriation of $750,000 fow certain 
works on the lakes. None of these works were 
new; but, on motion, several others were put in, 
bubthe sum was not increased. An appropriation 
has also been putat the diserction of the Presi- 
dent, to be used if occasion shall require it, for the 
erection of temporary works, principally on the 
coast of New Hampshire and Maine. 

Mr. HALE. [ did not know there was any- 
thing in for the coast of New Hampshire, 

Mr. FESSENDEN. Portsmouth is in, 

Mr. HALE. That is one of the contingent 
appropriations, 1 suppose? 

Mr. FESSENDEN, kH is to be expended in 
case a necessity should arise. 

Mr. HALE. The bill appropriates an unusu- 
ally large sum for fortifications, at atime when it 
seems to me the ‘Treasury can ill afford it, and it 
is very certain that none of the fortifications pro- 

osod to be built and continued by this bill can 
be made available for pnrposesof defense or attack 
in the present war in which we are now engaged, 

Mr, FESSENDIEN. All of them. 

Mr. HALE. The Senator says all of them 
can. | How is it possible that the fortification at 
the narrows of the Penobscot river can be used in 
this war? 4 

Mr. FESSENDIEN. It is not quite finished, 
but itis nearly ready now, ft will only require 
about $150,000 tomate it available, 

Mr. HALE. For the present war? Tt can be 
defended if attacked; but what probability, what 
possibility is there that it will be attacked? You 
might as well put a fortification on the top of 
Mount Washington, New Hampshire, and say tt 
was for defense in the present war in case the 
rebels should sce fit to attack it. Practically this | 
bill has nothing at all to do with the present war. 
Hi is prospective. Itlaoks to other things than the 
prosecution of this wa sor the defense of the coun- 
try in it; and itappropriates $7,000,000, when we 
need every dollar we can beg and borrow, and I 
had almost said steal, but the stealing is the other | 
way. We want every dollar we can command in 
every possible way for (he prosecution of the pres- 
ent war; and it seems to me to be unwise to divert 
so large a sum to this object at this time. 

Besides that, let me tell you this is but the bo- 
ginning of it. If you appropriate this moncy for 
fortifications this year, you will have next year 


to appropriate as large a sum or a largerone. You |; 
will extend fortifications all over the coast of the |i 


lakes, and what will be the result? 
will build fortifications on 
We shall have both sides 
with fortifications, and then you will have to keep 


sult? The British | 
their side of the Jakes. | 


of the lakes bristling |; 


§ guards to him, and he so harmed himself that he 


up a large standing army there; and when you do 
that the British will have another large standing 
army there, You are entering on a system of ox: 
penditure which, tomy mind, is unnecessary, to 
say the least, and inexpedient. However, sir, E 
do not intend to occupy the time of the Senate; | 
simply give the reasons for my own vote against 


the bill. 


| for awhile. This person, claimed as a slave, and 


| by our votes and our influence, and weare respons- 
| ible for it before the nation and before Almighty 


t and I denounce it. 
! and I want it to go to the Committee on the Dis- 


The question being taken by yeas and nays, 
resulted—yeas 28, nays 10; as follows: 


YEAS—Messrs. Anthony, Bayard, Browning, Clark, Col- 
lamer, Cowan, Doolittle, Fessenden, Foot, Foster, Harlan, 
Harris, Howard, Howe, King, Latham, McDougall, Mor- 
rill, Nesmith, Saulsbury, Simmons, Bummer, ‘Ten Eyck, 
Thomson, Wilkinson; Willey, Wilson of Massachusetts, 
and Wilson of Missouri—28. 

NAYS—Messrs. Davis, Dixon, Grimes, Hale, Hender- 
son, Lane of Indiana, Pomeroy, Powell, Sherman, and 
Trumbull—10. 


So the bill was passed. 


DISTRICT JAIL. 

Mr. WILSON, of Massachusetts, asked, and 
by unanimous consent obtained, leave to Intro- 
duce a bill (S. No. 197) for the appointment of a 
warden of the jail in the District of Columbia; 
which was read twice by its tide. 

Mr. WILSON, of Massachusetts. I move the 
reference of the bill to the Committee on the Dis- 
trict of Columbia, and before the question is put 
I desire to make a very brief statemeent. It will 
be remembered that some days ago the Secretary 
of State issued an order, the object of which wasto 
clear the jail of the District of Columbia of persons 
held there under the claim of being fugitive slaves. 
This order was received, of course, at that jail, 
with a disposition to evade it if possible, because | 
itis well known that the jail is under the control 
of the marshal’s deputy, Mr. Phillips, and is un- 
der the superintendency of a negro thief by the 
name of Wise. In order to evade the strict exe- 
cution of this order,a person held in the jail owned 
by a man by the name of Chapman, in Charles 
county, Maryland, himself a secessionist, was 
taken out of the jail before a justice of the peace, 
in order to be formally committed. ‘This person 
had been putin the jail by this man Wisc, who 
visits the various regiments and portions of the 
country about here, and steals negroes whenever 
be can lay his hands upon them. A week ago 
last Saturday he went to the Rhode Island regi- 
ment avd stole a negro there. The negro got 
away from him, although some of the men of the 
regiment were compelled to stand guard over him 


putin the jail as the slave of a Maryland seces- 
sionist, was committed back to the prison for a 
number of days. Believing that the order to com- 
mit him back to the prison to evade the execution 
of the order of the Secretary of State, was a direc- 
tion to send him back to his master, he determ- 
ined to escape. He cutup his blanket and made 
arope and let himself down out of the prison. 
There was a space of nearly fifty fect before he 
could reach the ground. Te fell several feet upon 
some boards, which called the attention of the 


could not get over the prison wall. Hoe was found, 
and a loaded revolver was placed at his breast. 
He told the man who found him to shoot him, 
that he had rather die than be sent back to his 
master, For this offense, of attempting to get his 
liberty, he was put iu a dungeon inthe jail. That 
was pot enough, sir, but then his hands and feet 
were tied over a barrel, and he was + cobbed,” as 
they call it. After these punishments, yesterday 
morning at five o’clock he was taken out of the 


jail and sent toa slave pen in the city of Baltimore. | 


Now, sir, E want it understood in the Senate 
and in the country and by the men who, on their 
bended knees and over their Bibles, prayed in the 
year 1860 for an end to these crimes against hu- 
manity, that this man Wise, this negro thief, who 
is the superintendent of the jail, is there to-day 


God; and for one E wash my hands of the erime, 
I have brought this bill in, 


trict of Columbia to take the jail from the care of 
Marshal Lamon and his negro-catching creatures, 
and put it under a warden appointed by the Pres- 
ident of the United States and confirmed by this 
Senate, and [ commend it to their consideration. 
ir, HALE. Ido not lile to let this thing go | 
exactly so,sir. I want the country to understand 
it, and J want the blame to rest where it belongs. 
When Congress began to Investigate the condi- 
tion of this jail and its management, the marshal 
of the District, at that moment, issued an order 
forbidding every Senator and Representative to 
enter there. The Senate, by a unanimous vote, 
without a division, resolved that by that order the 


marshal was in contempt of the rightful authority 


of this body, and of the privileges of the mem- 
bers of the body, and they directed a copy of that 
resolution to be sent to the President of the Uni- 


i ted States; and I say if that man is now in pos- 


session of the jail and in discharge of the duties 
and functions of marshal of the District, as is 
alleged by the Senator from Massachusetts, the 
responsibility does not rest upon the Senate, but 
it rests upon the President of the United States, 
who has been officially notified, by a unanimous 
vote of this body, of the doings of this man. That 
is all I have to say. 

The bill was referred to the Committee on the 
District of Columbia. 


ISSUE OF UNITED STATES NOTES. 


On motion of Mr. FESSENDEN, the bill (H. 
R. No. 240) to authorize the issue of United 
States notes, and for the redemption or funding 
thereof, and for funding the floating debt of the 
United States, was considered as in Committec of 
the Whole. 

The VICE PRESIDENT. The first amend- 
ment of the Committee on Finance will be read, 

Mr. FESSENDEN. Unless all the amend- 
ments are to be read through, it would not be im- 
portant to read that now., If.it is only intended 
to read them all without taking a vote upon any, 
it may be well enough. If not, I propose to make 
some remarks to the Senate before the reading of 
the amendments. 

The VICE PRESIDENT. Letthe first amend- 
ment be reads; and when the question is stated on 
that, the Senator can submit his remarks. 

The Seeretary read the first umendment, re- 
ported by the committee, to strike out in the 
third, fourth, and fifth lines of the first section the 
words, “to meet the necessities of the Treasury 
of the United States, and to provide a currency 
receivable for the public dues.’? 

The VICE PRESIDENT. ‘The question will 
be on this amendment. 

Mr. FESSENDEN. It is immaterial, T sup- 
pose, what amendment the question is on. I be~ 
lieve, however, that is merely formal. 

I propose, Mr. President, before any question 
is taken upon any one of the amendments to make 
some remarks upon this bill, They may be very 


| dull and dry, for it is rather a dry subject; but 


still it becomes my duty, as the organ of the Com- 
mittee on Finance, to explain the provisions of the 


| bill. 


Before proceeding to do that, however, I wish 
to say a few words upon another, though perhaps 
a collateral subject, and that is, the position of 
Congress in relation to all these bills regarding the 
currency. J should not do so, but for the obser- 
vations that fell from my friend and colleague on 
the committee from Ohio (Mr. Surman] the 
other day, which struck me with some force as 
coming from him, and a few remarks of a similar 
nature from the Senator from Massachusetts, [Mr. 
Witson,] the chairman of the Committee on Mil- 
tary Affairs, when a bill relating to the Army was 
under discussion. The particular remarks made 
by the honorable Senator from Ohio, to which I 
allude, are found in his speech upon that subject. 
He said: 

«Fdo not blame any one; but I know that while the 
Army has been delaying, we too have been delaying. While 
we have sat here, our credit has been impaired. We have 
as yet taken no steps to maintain the credit of the Govern- 
ment. It is idle to say to me that all these measures re- 
quire time and deliberation. We have not given them that 
time and that deliberation ; but we bave wasted it on other 
pursuits; and therefore, while we complain of others, let 
us at least take part of the fault ourselves.” 


These remarks were consequent upon some ob- 
servations made by the honorable Senator with 
regard to the Army. Upon that subject I do not 
propose to take issue with him; but Í feel bound, 
connected as | am with these financial measures, 
to say something with regard to the position of 


| Congress upon them. 


I do not agree with the Senator that Congress 
is in any fault upon this subject. If there is fault 
anywhere it arose from what the Senator himself 
took an active part in and I did not, and that was 
in procuring the adjournment of Congress snb- 
stantially over all the holidays in the mouth of 
December. With the exception of that time, I 
have not been able to sce that the time of Con- 
gress has been wasted, or, rather, that we are sub- 
ject toany reproach for a want of proper attention 
to the position of the country. ‘Why, sir, we all 
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know—it has been stated Lere before—that so far 
as the Senate is concerned we could not get at 
these bills until they came from the House of Rep- 
resentatives; and that is a sufficient answer on our 
part. So far as the House is concerned, I see no 
cause for complaint. My honorable friend must 
recollect—he has given attention enough to the 
subject to be aware—that bills providing for the 
raising of revenue are bills which require very 
great study and deliberation; and 1 feel bound to 
say for the Committee of Ways and Means of the 
House of Representatives, that I believe ao com- 
mittee belonging to. any body in the world ever 
devoted time more assiduously and more atten- 
tively to their particular duties upon these subjects 
than has that committee. 

The honorable Secretary of the Treasury at the 
beginning of this session recommended two meas- 
ures. He recommended taxation and a bank. 
Both these subjects require at this stage of the 
country, and under existing circumstances, pecu- 
liar and long consideration. The opinion of the 
country has tended towards what is called indi- 
rect taxation, taxation upon different American 
and other products, and different kinds of prop- 
erty. Sir, that requires great time, I have ex- 
amined it sufficiently to be aware thatit is not the 
labor of a day or a week or a month. Itis sub- 
stantially new in this country, and it requires much 
time, much study, and much information to ac- 
quire all the knowledge of the various products 
which would be likely to produce a revenue, and 
upon which a tax might with propriety be laid. 
So, too, with reference to the scheme suggested 
by the honorable Secretary of the Treasury with 
regard to a bank, And yet, notwithstanding all 
that, a bill of that description has been reported. 

With regard to the particular bill now before the 
Senate, we all know that it was resorted to as atem- 
porary measure, not in the beginning, but in con- | 
sequence of the necessities of the ‘Treasury, aris- | 
ing from a greater expenditure than the Secretary 
could have imagined, and arising from the neces- 
sary delay with reference to other measures. Can 
it be said that a measure like the one now pending 
before the Senate and the country is a measure of 
a day or an hour? Why, sir, what does it pro- 
pose? It proposes something utterly unknown in 
this Government from its foundation; a resort to 
ameasure of doubtful constitutionality, to say the 
least of it, which has always been denounced as 
ruinous to the credit of any Government which has 
recourse to it; a measure, too, about which opin- 
ions in the community are divided as perhaps they 
never have been divided upon any other subject; 
a measure which when it has been tried by other 
countries, as it often has been, has always proved 
a disastrous failure. Sir, it could hardly be ex- 

ected that a measure of this description, brought 
into the House of Representatives and the Senate 
for the first time in the history of the country, in- 
volving questions of such infinite importance, not 
only with reference to to-day, but with reference 
to the future, to all time, because it is setting a 
precedent which may be followed, should be taken 
up and passed at once as we pass appropriation 
bills. It needed long, careful, and vigorous dis- 
cussion. It has had it in the other branch of Con- | 
gress. I have read that discussion from beginning 
to end. It has been able and clear upon both sides | 
of the question. The subject deserved that dis- 
cussion; and the House of Representatives would 
have been faulty if it had suffered a measure of 
this kind to be passed without its having under- 
gone a discussion which should not only enlighten 
the House but enlighten the country upon all the 
aspects of it. Shall Congress be considered in 
fault because they have not before acted, or did 
notact hastily, upon a measure of that description? 
I think not, sir. The time has been well spent; į 
and although I regret as much as any man can 
regret that we have not been able to act more 
promptly, I see no fault to be imputed anywhere; 
not in the other House of Congress, and certainly 
not in this; for it has reached this body as soon 
as it could possibly reach it when you consider 
the nature of the questions that were to be dicussed 
by the committee to whom it was referred. 

Thavealready said that we have never attempted į 
to resort to such a measure before. We have had 
a war with England since our Government was 
formed; and if Í am rightly informed, at that day 
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| tary, by the provision which I have referred to, is 
obliged to provide himself with coin for that pur- į; 


rency as could be received, itself depreciated; and 
yet it did not occur as a serious question to the 
men of that day to put forth, under the Constitu- 


the payment of debts. To be sure, the country 
then was poor; itis now rich comparatively. The 
country had not then the resources that wë have; 
and perhaps it would have had the more excuse | 
for adopting such a course. ` 1 do not urgethis as 
an argument against it at the present time, but only 
as showing the nature of the measure itself to 
which itis now proposed to have recourse in order 
to place the Government in a better position; es- 
pecially, sir, when you observe that everybody 
who has spoken orthis question, I believe without 
an exception—there may have been one or two— 
but all the opinions that I have heard expressed 
agree in this: that only with extreme reluctance, 
only with fear and trembling as to the conse- 
quences can we have recourse to a measure like 


H 


tion, irredeemable paper made a legal tender for ii 


for that object. It was proposed in the comimi 
tec—and it struck me favorably at firs ; 
| aside specifically the public duties, by pr 
that the duties on imports should be 
but on consideration, it was deemed 
| mittee that that would be hardly fair. The réesult. 
| would be to make @ distinction between different 
| classes of the community, and to impose'a very 
| heavy: burden upon those who are engaged 
| trade,and who would be called upon to pay duties. 
If we provide a paper currency, the natural and 
inevitable effect of it is, that coin. increases ‘Ih 
price. The consequence would be, unquestion- 
ably, that those obliged to pa¥dutics on imports 
might be compelled to make a severe sacrifice'in 
order to raise the coin to pay the duties; and, in 
the next place, the general effect would be to, in 
effect, increase the duties provided by our tariff. 
Necessarily, if coin’ appreciates, if it becomes” 
worth mort than the ordinary currency, and duties 


i 


provi ing 
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this of making our paper a legal tender in the pay- 
ment of debts. 

I do not propose to discuss that question now; 
but Lam stating these things merely that Congress 
may be set right before the country, and that it | 
may not be said, without its being contradicted 
somewhere, either in the papers of the country or 
somewhere else, that time has been wasted here | 
when we have been considering measures of such 
vast importance and involving such very great con- 
sequences as these measures necessarily do. 

It becomes my duty, sir, to explain the two bills 
now before the Senate: first, the House bill, as it 
came to us, and then the Senate bill as it has been | 
reported by the committee. It will be noticed that | 
the House bill provides for the issue of $150,000,000 
of Treasury notes, fixing no specific time for their 
payment, and therefore making them, perhaps, 
payable on demand according to legal construc- 
tion, and making them a legal tender for all debts, 
public and private, convertible into twenty years 
stock at six percent. This is substantially the 
first section. 

The second section provides for the issue of 
$500,000,000 of stock at six per cent., to be sold 
for what is called ** lawful money”? or notes of the 
United States. This is the House bill. The term 
“‘lawfal money’? is used in a very peculiar rela- 
tion. It certainly does not mean notes, because 
the bill goes on to say ‘ for lawful money,” of the 
United States, or for any of the Treasury notes 
that have been, or may hereafter be issued under 
any former act of Congress, or for United States } 
notes that may be issued under the provisions of 
this act.” The remaining sections of the bill are 
merely put in to guard it against abuses. 

The Committee on Finance have reported sev- 
cral veryimportantamendments. The firstamend- |! 
ment, which the Senate will notice is made in the 
first section, is that the intereston the public debt 
shall be paid in coin. The Senate will observe that 
without this, under the provisions of the House 
bill, a creditor of the Governmentholding Govern- |) 
ment paper, notes, or bonds, would be compelled 
to take hig interest in notes of bonds, as the 
case might be, when the time for the payment 
of the interest came round. He would have no 
choicc. The tender of a note for the interest that 
might be due on his bonds, however large or small, 
would be equivalent in its effect to a tender of coin. | 
According to our amendment, the Government | 
will be obliged to provide itself with coin for the || 
payment of the interest. The object of this pro- 
vision is not only to do justice in this regard, but 
also to make it raise and support the credit of the |; 
Government obligations; and it will be perceived jj 


A a i 
how very important it is to that end. The Secre- || 


i 
1 


are to be paid in coin, the effect of such. a provis- 
ion would be to increase the dutics which are al- 


: ready very high, and in some cases almost pro- 


hibitory. The committee, therefore, thoughtthat, 
under the circumstances, that would not be wise’; 
although it will be perceived that, not having done 


' so, the converse of the proposition may be true: 


that the effect, if we inflate the currency by paper, 


| and allow the duties to be paid in paper, is neces- 


sarily to diminish the duties on imports; and thus, 
perhaps, to lead to a greater importation. > 
Having rejected this, it became necessary to 


| make some other provision; and accordingly pro- 


vision was made, as will be found in the fifth sec- 
tion, by setting aside the amount of duties re- 
ceived, the amount received from the sales of the 
public lands, and the amount that may be received 
from the confiscation of the property of rebels, to 
form a fand. The Senate will consider whether 
all these provisions are necessary and wise, to 
create a fund which shall be devoted, in the first 
place, to pay the interest upon the coin and on 
the notes; and, in the second place, to create a 
sinking fund, which in the end might be able to 


| pay the whole debt, and would, in a certain course 


of time. 
This, undoubtedly, will be a very sufficient se~ 


| curity; but, sir, the committee have gone further. 


In order that the Secretary may be sure, and that 
the public creditor may {eel safe with reference to 
it, they give to thé Secretary the power to sell the 
bonds of the Government at any time that it may 
be necessary, at the market price, in order to raise 
coin, Thatcan always be done. The sacrifice 
may be great or it may not; it depends upon cir- 
cumstances; but at any rate that will bring coin. 
These two provisions taken together have the 
effect necessarily to create an entire confidence in 
the minds of the purchasers of the public obliga- 


i tions, that the interest will be surely paid at the 
| time it is due, and paid in coin; and having done 
i that, the result is obvious to the committec, that 


our securitics must necessarily be placed upon a 
more stable foundation, and be of very much greater 
value in the market, because what the holder of 
public securities wants, is to be sure that hig in- 
terest will be paid, especially if it is on long time. 
But, sir, the power to sell the obligations of the 
Government at the market price is not confined to 
the interest. The Senate will observe that it is 
made general; that instead of being confined and 
obliged to sell the obligations of the Government 
at par, the Secretary of the Treasury is authorized 
to sell them at any time at the market price; and 
instead of being confined to sell them for coin, 
merely for the purpose of raising moncy te pay 
the interest on the public debt, he is permitted to 


i sell any amount at any time that it may be neces- 


pose, and he is obliged to do it at whatever sacri- 
fice may be necessary in order to accomplish that 
purpose. This certainly will have one effect: it 


means to do all it can; that it means to spare no 
effort at whatever cost to give to those who take | 
the Government paper, what they wish to receive, 
something besides Government paper, and thus | 
running round in a circle of paper, for the interest | 
upon their debts. 

But, sir, it was not enough, perhaps, to show, 
the good faith of the Government in this partic- 
ular, The committee have reeommended that we 


the stocks of the Government went down to sixty | 
percent.,and pay was taken for them in such cur- ' 


go further, and that we provide a specific fund, in 
i order to accomplish that purpose, and set it aside | 


proves the good faith of the Government; that it || 


sary, for what he can get. This isa bold, strong, 
| measure, and it may strike the Senate with some 
| surprise, or, at any rate, it may lead them to de- 
: liberate upon the subject. I will state the reasons 
i which operated upon the minds of the committee 
| in offering this amendment. 
In my jadgment—and I speak for myself alone 

| in reference to this matter—we begun wrong. We 
should have resorted to this: measure of author- 
izing the sale of the obligations of the Govern- 
: mentat the market price when wefirstcom menced 
_to borrow at the beginning of this war. “This be- 
| lief is founded on very obvious principles. Money 
in the marketis.always worth what it will sell for. 

| Itis an article of merchandise like anything else, 
and the Government has no reason to suppose, 
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unléss it can offer much better security, that. it 
should get money at a better rate than anybody 
‘else. Thatisone reason. Another reason is that 
so far as the Government is concerned, unques- 
‘tionably the price of money depends on various 
considerations: Itdepends, inthe first place, upon 
whether the country is in a state of peace; what 
is its condition with regard to wealth; what is its 
indebtedness; whatare its expenditures; and what 
is the character of the debt. 
At the time I speak of, when we first began to 
borrow at the commencement of the war, the 
Government credit was high, higher than it has 
ever been’ since;ghe hopes of our people were 
high; the enthusiasm of the people was strong, 
and the means of the country were ample. Then, 
sir, in my judgment, was the time—although I did 
not think so then; I confess that I have reversed 
my opinions upon that subject—when the Gov- 
ernment should have gone into the market with 
its credit, with the enthusiasm and the belief of 
‘the people in our cause and our success new and 
ripe and strong. We did not do so; but resorted 
to another course. We resorted to the banks; 
and in so doing we deprived ourselves of what at 
this time would have been a comfortable resource 
in case we had been obliged to call for their aid 
again. Wecrippled them through our action, and 
now we are driven to a point where they cannot 
aid us, so far as lending any more is concerned, 
because the banks of the principal cities have 
loaned us about all the capital they have. 
But:the committee thought, in giving this en- 
larged power to the Secretary at this time, that 
it was bound—if this legal tender was to be re- 
sorted to, especially if the bill of the House as it 
stood should be adopted by the Sonate and should 
become a Iaw—that an assurance should be given 
to the country that it was nof to be resorted to as 
a policy; that it was what it professes to be, but 
a temporary measure. The opinions of the Sce- 
retary of the Treasury are perfectly well known. 
He has declared that, in his judgment it is, and 
ought to be, but a temporary measure, not to be 
resorted to as a policy, but simply on this single 
occasion, because the country is driven to the ne- 
cessity of resorting to it. [have not heard any- 
body express a contrary opinion, or, at least, any 
man who has spoken on the subject in Congress, 
The chairman of the Committee of Ways and 
Means, in advocating the measure, declared that 
it was not contemplated, and he did not believe 
it would be necessary to issue more than the 
$150,000,000 of Treasury notes made a legal tender 
oe by this bill, All the gentlemen who 
aave spoken on the subject, and all pretty much 
who have written on the subject, except some 
wild speculators in currency, have declared that 
as a policy, it would be rumous to any people; 
and it has been defended, as I have stated, simply 
and solely upon the ground that it is to bea single 
measure, standing by itself, and not to be repeated. 
Well, sir, what assurance of that can we give to 
the country? How can we satisfy the people of 
this and other countries (because what we do here 


is watched with very great anxiety and interest) | 


thatit is not to be a policy? 1 perceive no other 
way than by saying in advance, and upon the 


face of the bill by which we confer the power, that | 


in future, by the authority we now give the Sec- 
retory, he may purchase in the market, at any 
price at which he can get them, the funds neces- 


sary to prosecute this war; that we have aban- |) 
doned the idea of adhering to the notion of putting | 


our paper in the market at par when it is not ev- 
titled to command it. In this point of view, this 
matter addressed itself to the approbation of the 
committee, 

Section four of the bill, as reported by the com- 
mittee, contains a provision to which F will call 
the attention of the Senate. Ft provides for cer- 
tain deposit certificates. I will explain that. It 
will undoubtedly happen in the course of things, 
that in the hands of banks and, perhaps, in the 


hands of individuals, these Treasury notes, being | 


a legal tender, will accumulate. They will not 
be wiling to convert them at once into bonds; 
they may need them for other purposes, It was 
therefore desirable that they should have power 
to deposit them somewhere where they may re- 
ceive interest for a short period of time. 
provision was very much desired by the banks in 
all the cities. It was thought that it would afford 
them facilities, that it would give greater currency 


This | 


to ‘the notes, that it would enable them to deal 
with them better; and therefore we have offered 
a provision, that. for a period of not less than 
thirty days any person or institution may deposit 
these Treasury notes in sums of not less than 
$500 at the sub-Treasury, and reccive an interest 
of five percent. The argument against this propo- 
sition, undoubtedly, is, that it may interfere with 
the conversion of the notes into bonds; but it will 
be remarked that the interest is one per cent. less 
than on the bonds. It will be further remarked 


that the provision is guarded against any very 
serious effect of this kind, because the interest 


isatalltimes subject to the control of the Secretary 
of the Treasury, and at no time can the aggregate 
of these deposits exceed $25,000,000. It is also 
under the control of the party depositing, for he 
can draw his deposit at any time; but can only 
obtain interest when he deposits for that number 
of days. Ishall propose an amendment, however, 
to this clause which will require the depositor to 
give notice before the amount is withdrawn. 

Mr. DOOLITTLE. Do I understand the hon- 
orable Senator to say that if he deposited these 
notes interest would be suffered to run on, and 
that could be convertible into stock ? 

Mr. FESSENDEN. He will have his interest 
of course, most undoubtedly. This was merely 
a measure of relief that was sought by the banks; 
and the committee, on the whole, saw no objec- 
tion to it; neither did the Secretary of the Treas- 
ury; and therefore the amendment is submitted. 
I should have preferred'that these twenty years 
bonds should be redeemable at the pleasure of 
the Government after five years, and payable in 
twenty years; or else, if that could not be done, 
the proviso authorizing the holders of these bonds 
to purchase with them seven per cent, stock re- 
deemable in five years should be retained. I think 
that something more is necessary; and I believe 
that my honorable friend from Rhode Island, [Mr. 
Simmons,] who isa member of the Committee on 
Finance, intends to move something of that de- 
scription as an amendment to the bill. I believe 
it will be found beneficial. shall not stop, how- 
ever, to argue thatat the present time. 

I have stated substantially what are the main 
provisions of the amendments which the commit- 
tce have reported, and the Senate will perecive 
that they are of a very important character. They 
go to change, in a very considerable degree, the 
whole policy of this Government up to the present 
time with regard to the borrowing of money, and 
put us upon the market. I have stated the reasons 
which induced the committee to come to that con- 
clusion. The Senate will judge for itself whether 
those reasons are sufficient. 

Mr. President, I wish now to say something 
upon the main question of the bill, which L have 
avoided touching, except incidentally; and that is 
the clause making these notes a legal tender; for, 
after all, that is the great question now submitted 
to the Senate. The Senate will observe that the 
committee make no recommendation on that sub- 
ject, except such as may be inferred from the fact 
that they report it back. They report the bill back 
retaining the clause, and so far an inference might 
be drawn that the committee were in favor of it. 
Under the circumstances of the case in the commit- 
tee, (of which, perhaps, I may speak with propri- 
ety, as the committee, asa whole, had no opinion 
upon the subject, their opinions being so divided,) 
{ deem myself at liberty, as I should, perhaps, be 
under any circumstances, if need be, and if my 
opinions lead me that way, to say what Ihave to 
say in opposition to that clause. I do not propose 
to do this except incidentally. I propose rather 
to state the argument as J understand it on both 
sides in relation to the matter as briefly as I can, 
without attempting to go into the argument of the 
subject myself. 

The ground upon which this clause making 
these notes a legal tender is put, I have already 
stated. It is put apon the ground of absolute, 
overwhelming necessity; that the Governmenthas 


now arrived at that point when it must have | 


funds, and those fands are not to be obtained from 
ordinary sources, or from any of the expedients 
to which we have heretofore had recourse, and 
therefore this new, anomalous, and remarkable 
provision must be resorted to in order to enable 
the Government to pay off the debt that it now 
owes, and afford circulation which wil! be avail- 


| able for other purposes. The question then is, 


does the necessity exist? Thatis a question which 
I propose in some degree to discuss, because ladmit 
“fully and decidedly that the Government, or the 
country, rather, is to be sustained in its present 
undertaking, and that we are bound to obtain the 
means to effect thatobject. Ifthe necessity exists, 
Í have no hesitation upon the subject, and shall 
have none. If there is nothing left for us to-do 
but that, and that will effect the object, I am per- 
fectly willing to do that. The question, however, 
is whether itis necessary, whether we have ar- 
rived at that stage, and whether something can or 
cannot be done in order to accomplish the object. 
Sir, I do not hesitate to say here, that I wouldad- 
vocate the use of the strong arm of the Govern- 
ment to any exter.t in order to accomplish the 
purpose in which we are engaged. I would take 
the money of any citizen against his will to sus- 
tain the Government, if nothing else was left, and 
bid him wait until the Government could pay him. 
It is a contribution which every man is Bound to 
make under certain circumstances. We can take 
all the property of any citizen, That is what is 
called a forced contribution. Thank God, we 
have not arrived atthat; but [am not certain that 
it would not be a more manly course to meet the 
matter straight in the face, and if we are to compel 
a man to part with his property, to do it without 
affording him what may appear to be security, and 
yet isnotsecurity. I do notsay thatit is so; and 
yet 1am not certain that that would not be the 
more manly and praiseworthy course to pursue. 

Then, sir, as to this question of necessity, 1 
wish to ask gentlemen to consider upon what pub- 
lic credit is founded. According to my reading 
and my view of the casc, it has but one founda- 
tion, and that is, the confidence of the people in 
the ability and integrity of the Government, and 
its power and its will to pay. Public credit has 
no other foundation that fam aware of than that. 
If that is so, then the question arises, what is the 
ability and what is the integrity of this Govern- 
ment, and what is its will to pay? Are they such 
as of themselves, under proper legislation, to en- 
able the Government to raise means in the ordinary 
way? 

As to the question of ability, what was our con- 
dition when this war broke out? Senators have 
only to look back and consider. Certainly no 
Government was in a better condition than we 
were at that time. Our debt was a trifle. This 
great country owed but about one hundred mil- 
lions of dollars—nothing; not even worth its con- 
sideration for a day.* Its private debt abroad, 
which had been large, had been for years dimin- 
ishing, was very much reduced, and the day was 
very near at hand when, freed from debt, public 
and private, we should have been in possession of 
all our great public works owned by ourselves all 
over our country, ready to have that healthful and 
bencficial operation which necessarily belongs to 
them. That was our condition, so far as credit 
was concerned. 

What sort of a country had we? We all know. 
One of the best, one of the richest, one of the most 
favored, in all particulars, on the globe; havinga 
greater variety of climate, a greater variety of soil, 
a greater variety of production, every facility for 
all the arts of life, and all that goes to create 
wealth, for agriculture, for manufacture, for com- 
merce; and, above and beyond all, over the greater 
portion of it, among twenty millions of its people, 
we had a population inured to labor, and, better 
than that, loving labor, and considering it an honor 
and aglory; and, better still, intelligent, educated, 
skillfal, thinking labor, which is always the most 
productive. With a country like that, I think I 
do not go far in saying that at the period of the 
commencement of the war there was no Govern- 
menton the face of the earth whose ability was so 
great to meet its engagements as our own. 

This has become somewhat changed, sir. But 
suppose for a single instant that, to a certain de- 
gree, this rebellion is to be successful; suppose 
that the cotton States, so called, are to be cut off 
from us; what have we left? We have lost the ~ 
production of one or two great staples; we have 
lost a portion of our population; but everything 
else, substantially, we retain. We retain all that 
I spoke of as going to make a great, a prosperous, 
and a glorious people; and I am not certain that 
what we might lose in extent of territory and in 
the production of certain staples, even should this 
rebellion be successful, we should not gain by 
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greater homogencousness and singleness of pur- 
pose, and by the power which would arise from 


that singleness of purpose and that homogeneous-- 


ness, and the loss of what after all must be con- 
ceded to be an element of weakness to any nation 
on the face of the earth, which has proved to be 
so to us, though in some particulars an element 
of wealth. Therefore I say that even under any 
circumstances we must be entitled to credit for 
our ability to pay. Why, sir, we should then 
have the capital which those who framed the Con- 
stitution considered the best capital that a nation 
could have. We had nothing else then, and you 
see what it has produced. What was that cap- 
ital? Labor; the power and the will to work; and 
the disposition, the desire, the anxiety, the policy 
to make that labor more productive by educating 
it; under which policy of educating labor and thus 
increasing the power of production, the country 
has grown up with such unexampled, unparalleled 
rapidity. My own opinion then is that on this 
question of ability, even if the worst come which 
can come, after the contest in which we are now 
engaged has ended, we still remain a great nation, 
abundantly able to meet any demands that we shall 
be likely to incur; and that no person, placing 
hiniself in the position of a money-lender, could 
hesitate to-say that we were entitled to all the 
credit of a great, productive, strong, healthful 
people. 3 
Have we the will to pay, sir? I speak of the 
ability and integrity of the Government. Has the 
world confidence in itand inus? Oughtit to have? 
Sir, the faith of this nation has never been broken 
up to this period. We have always kept our faith 
as a borrower of money. We have stood before 
the worldasa people to be trusted. Up to the pres- 
ent time there has been no stain upon us. We have 
paid our debts. Nobody could turn round at any 
time in our history, from the creation of this Gov- 
ernment, and say that we have resorted to miser- 
able shifis and contrivances to avoid our obliga- 
tions. We have faithfully kept them all. Are we 
not then entitled to credit? Having this ability, 
having always kept our faith, having shown that 
we not only have the power, but the will to pay 
up to the present period, have we not laid strong 
the foundations of publie credit, if I am right in 
supposing what that foundation is? 
ir, weare contracting a large debt. Atthe end 
of this fiscal year, I suppose it will be, in round 
numbers, $750,000,000; and at the end of the 
succeeding year, if the war should continue, 
$1 500,000,000; but in my judgment it will not go 
eyond the first sum. 1 believe that by the end 
of this year the war will be ended. All events are 
tending that way. Our recent successes go to in- 
dicate it. We have but just begun to show the 
force we have, and the results are obvious. But 
suppose it is not ended in that time, suppose our 
debt goes up to double that amount, and the war 
continues for another ycar, when it must end 
unquestionably, we shall have a heavy capital of 
debt, butali that is necessary is to secure the pay- 
ment of the interest. A public creditor looks not 


to the principal. He looks to his investment. He | 


wants to know what his interest isto be. The 
example of England proves this abundantly. No- 
body supposes that England will ever pay her 
debt; nobody has supposed it for years; and yet 
her stocks are always sound, and are sought for, 
even at a very low rate of interest, on account of 
their security. They sell in the market at about 
par, varying very slightly according to circum- 
stances; and yet nobody expects the principal to 


be paid. All therefore we have to calculate upon, | 


all that we have to provide for, is to satisfy the 
public creditor, either at home or abroad, that 
when we put out our obligations for a series of 
years, he may be certain that the interest will be 
paid, and the result is equally sure. 

Sir, the policy of this country has been to keep 


out of debt. Many men have thought, and, per- |) 
i| vorable to our cause as the heart of man could |! 


haps, not unwisely, that it would be well, or better, 


if we had a public debt, as it would interest more |, 
peoplein the Government; but we have gone upon | 
a different system, and wisely in my judgment; | 
because we have framed a Government to which | 


all who live under it ought to be attached, and on 
principles that ought to make every one its friend. 
it confers such benefits that it has a right to pre- 
sume that every one is its friend. We believe that 
the true doctrine of a republic is strict economy; 
that the expenditure of large sums of money is in- 
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jurious, not so much because the money is spent, 
bu because the using it, and more especially the 
using it carelessly, tends to sap the foundation of 
public morals by, in the first place, sapping the 
foundation of private morals. 

One of the answers to all thisis, tliat our ability 
may be doubted on account of the cireumstance I 
have mentioned, that we are creatinga large public 
debt. Having suggested what occurs to mé with 
reference to that, I wish tosay a word upon another 
remark that has been made. Our credit has been 
somewhat injured, undoubtedly, by the conduct 
of the war; and yet, in my judgment, very unrea- 
sonably. I have heard much said here and else- 
where, and I have read much in the newspapers, 
and I have heard it diseussed in the Senate, and 
read the discussions in the House of Representa- 
tives, where criticism has been indulged in, upon 
the conduct of the war. Sir, the conduct of the war 
has not been altogether satisfactory to me. Icould 
have wished it had been otherwise. I could have 
wished for successesin the first instance; and I felt, 
perhaps, as keenly as any one, the defeats that we 
at first suffered; and perhaps I might have been 
as bitter in the remarks I made about them; but, 
sir, with time and reflection, E have come to a 
better state of feeling on that subject, and I de- 
clare here to-day, as my sincere conviction, that 
we have not only done all, as a whole, but more 
than could have been séasonably expected in the 
same space of time. 

Why, sir, look at our condition when this war 
commenced; with no army, with no navy, with | 
no means, except our credit, of raising money to ii 
meet it; taken by surprise; unused to war; after | 
a long term of peace; unaccustomed entirely to 
arms; and disarmed, in point of fact, by the rob- 
beries of those who have undertaken to separate 
from us. Were victories, under such circum- 
stances, to come in a day? Were we at once in 
an hour, a week, a month, or a few months, to 
create the military experience which we had lost? 
Were we to create a navy, create an army, and 
win victories under any and all circumstances? 
The expectation was idle. Anxious as people 
might be that it should be so, the expectation was 
an unreasonable one; we should rather have anti- 
cipated defeat. 

I heard a remark made by oye of our own gen- 
erals who was a great man some. years ago, that 
a republic must always be defeated at first, be- 
cause it would always have to learn. That was 
ourcondition. Going on with rashness; laboring 
under the impression, which it must be conceded 
we had cultivated, that we were invincible, and | 
could do anything; impatient from the very na- 
ture of our people; unwilling to await the unfold- 
ing of time and the acquirement of experience; || 
what could have been expected but that we should 
make many mistakes? What could have been |j 
expected but that we should carry on the war at 
a great loss? Bound to act instantly andina day, || 
could we at once have a perfect commissariat ? 
Could we at once provide ourselves at reasonable 
prices and reasonable rates, and save ourselves 
against all who were disposed to plunder the Gov- | 
ernment?) Why, sir, all these things were to be | 
learned by experience. It was necessary that time | 
should be given for us to acquire that experience. 
Į sincerely believe that with regard to any govern- 
ment economy is never learned but from the con- | 
sequences of waste, and victory never follows but |; 
as the consequence of defeat. In defeat we learn | 
to be victorious, and in suffering for want of econ- | 
omy we lcarn how to practice it; and that, I be- | 
lieve, we are fecling and seeing the good effects of | 


now. That principle is being developed to-day. | 
We have suffered some defeats. We permitted |; 
ourselves to be, in a measure, cast down. Time |] 
has come round. We have now an Army per- j! 
fectly organized; wehavea Navy which has proved || 
its power wherever it goes, winning glory for us || 
wherever it appears; and everything looks as fa- 
| 
| 
| 
i 


desire. 

I see no reason for Joss of credit, then, arising 
from the conduct of this war up to this period. In 
regard to that, we have been like all other people; 
not worse than other people, certainly, but better. 
There never was a war, from the beginning ofii 
time, into which a nation was plunged, that did | 
not begin with disadvantages, and suffer in con- i 
sequence of those disadvantages. Could we ex- | 
pect to be an exception, after the long period of || 
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peace in which. this: country had indulged 
think not, sir. We have-not; m my juden 
lost the ground of which Ispokecas entitling 
to credit, and that“is our ability; and-as:to our: 
integrity, it stands untouched to-day, and perhaps 
on the result.of to-day may: depend the question’ 

whether we shall lose that reputation. The 'qués-- 
tion, after all returns: is this measure absolutely 
indispensable to procure means? If'go, as I said: 


before, necessity knows no law. ©: ER 

What aro the objections toit? Iwill state them. 
as briefly as I can... The first is a negative objec- 
tion. A measure of this kind certainly cannot 
increase confidence in the ability or the integrity 
of the country. It can make us no “better than 
we are to-day, so far as this foundation of all pub- 
lic credit is concerned. i 

Next, in. my judgment, it is a confession of 
bankruptcy. We begin and go out to the country 
with the declaration that we are unable to pay or 
borrow, at the present time, and-suchi.a confession 
is not calculated to increase our credit. © eee 

Again: say what you will, nobody can deny 
that itis bad faith. If it be necessary for the sal- 
vation of the Government, all considerations of 
this kind must yield; but, to make the best ofit, 
it is bad faith, and encourages bad morality both 
in public and in private. Going to the extent that 
it does, to say that notes. thug issued shall be 
receivable in payment of all private. obligations, 
however contracted, is in its very essence.a 
wrong, for it compels one man to take from‘his 
neighbor, in payment of a debt, that which he 
would not otherwise receive or be obliged to re~ 
ceive, and what is probably not full payment. 

Again: it encourages bad morals, because, ifthe 
currency falls, (as it is supposed it must; else why: 
defend it by a legal enactment,) what is the result? 
It is, that- every man who desires to pay off his 
debts ata discount, no matter what the circum- 
stances are, is able to avail himselfof it against the 
will of his neighbor, who honestly contracted to 
receive something better, My judgment is, that 
anybody who would avail himself of a position and 
a power of that kind, thus conferred on him by law, ` 
has forgotten the principle of right and wrong be~ 
tween man and man; for legal enactments cannot 
make-that right between man and man which oth- 
erwise would be wrong. I say, therefore, that: 
another objection which has been stated, and of 
which the force must be admitted, is that itis bad 
faith. 

Again, sir, necessarily as a result, in my judg- 
ment, it must inflict a stain upon the national 
honor. We owe debts abroad yet. Money has 
been loaned to this country, and to the people of 
this country, in good faith. Stocks of our private 
corporations, stocks of our States and of our cities; 
are held and owned abroad. We declare that:for 


-the interest on all this debt, and the principal if 


due, these notes, made a legal tender by act of 
Congress, at whatever discount they shall stand, 
shall be receivable. Payment must be enforced, if 
at all, in the courts of this country, and the courts 
of this country are bound to recognize the law that 
we pass. That result, then, is inevitable; and I 
confess, sir, that it touches my pride, when I re- 
flect that, of all people in the world, the people of 


| England can turn around, at the present day and 
| at the present hour, and accuse us of bad faith. I 


would make any sacrifices, do anything, to pay 
our foreign debt, even if our people at home were 
obliged to suffer, so that it should not be said that, 
by any legislation of ours, that which was due 


| abroad had been lost. I would stop those mouths, 
i if it were in my power, by any means and at any 


sacrifice. 

Again, sir, it necessarily changes the values of 
all property. It is very well known that all over 
the world gold. and silverare recognized as money, 
as currency; they are the measure of value. We 


i changeithere. Whatis the result? Inflation, sub- 


sequent depression, all the evils which follow from 
an inflated currency. They cannot be avoided; 
they are inevitable; the consequence is admitted. 
Although the notes, to be sure, pass precisely at 
par, gold appreciates, property appreciates—al] 
kinds of property. I saw ina newspaper the other 
day astatement, and I believe it has not been con- 
tradicted, that the confederates are now justin this 
position; their notes, whicharemadea legal tender 
there, are piled up in their banks mountain high 
as high, at any rate, as the banks-—and the peó- 
ple are living on shinplasters, and real estate has 
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appreciated: fifty per cent., and, indeed, can hardly 
be-purchased:at all. That is the condition that 
has followed-there.. They are at the end of their 
course; we are just at the beginning of ours. 
Again, sir, a stronger objection than all that I 
have to this proposition—I am stating the objec- 
tions. which everybody must entertain, because I 
suppose these facts are palpable—is that the loss 
is'to fall most heavily upon the poor. I believe it 
never was disputed, it cannot be in the light of 
experience, that those who are injured most by an 
inflated currency are the Jaboring men—the poor. 
The large capitalist can bear it; but there are small 
capitalists in this country. whom it will vastly in- 
jure. When you speak of a capitalist, in the com- 
monacceptation of the term, you mean a rich man; 
but every man who is free of debt, and earning 


something, and earning a surplus, is a capitalist; 
and the great namber of capitalists together make 
up a great whole, and these are the men who suf- 
fer by the disorder of affairs—the poor laborer, in 
the first place, more than all; the small capitalist, 
if I may so call him, next; the rich capitalist the 
last of all. Such is the necessary result and con- 
sequence always of a system of this kind. 

But the answer to all these things after all—I 
have stated one side of the proposition—is neces- 
sity; and again I say if the necessity exists so 
stringently, so be it. But that, too, is to be‘ex- 
amined. Does the necessity exist to the extent 
stated? Gentlemen say in argument in the other 
Fouse, and it is argued elsewhere, that the notes 
will not.go without the legal tender. {have a 
reply to this. In the first-place, so far as the Gov- 
ernment is concerned, they must go; they must be 
taken, if issued without the legal tender clause, by 
the public creditors, and to the whole amount of 
$150,000,000. Why must they be so taken? Be- 
cause of the moral force of the situation. They 
need it; they must take the money and suffer the 
Joss, if there is a loss. But it may be answered, 
“ you are injuring the public creditor; why should 
you injure him; if he is laboring ander this moral 
foree, why oblige him by that force”to take these 

* notes; why notrelieve him?” I reply, ‘to prevent 
doing him wrong are you at liberty to wrong all 
the restof the world? And if heis laboring under 
this difficulty,and you too, are you therefore jus- 
tified in making all the difficulties that I have enu- 
merated, if they would follow??? Besides, sir, you 
can remunerate him, but you cannot remunerate 
the community. If there is a loss to the public 
creditor you have the power to make it up to him, 
but you have not the power, and never would have 
the power, to relieve the community. If the ob- 

jections which } have stated are well founded, you 
never would have the power to relieve the com- 
munity by legislation from all the evils that must 
follow. 

What is offered? Letus look at it. Whatdo 
wenow offer? Will your legal tender clause make 
the notes any better? Do you imagine that be- 
cause when you have the difficulties 1 speak of 
upon you, you force people to take these notes, 
they are to be worth the money, and that no injury 
is to follow? Why, sir, what is the consequence? 
Does not property rise? Take your soldier over 
here; yousay you are injuring him if you compel 
him to take a note without its being a legal tender; 
but will not the sutler put as much more on his 
goods? And if the soldier sends the notes to his 
wife to be passed ata country store for necessaries 
for his family, what will be the result? The goods 
that are sold arc purchased in New York; the price 
is puton in New York; a profit is added in the 
country; and thus the soldier loses just as much. 
You are not saving anything for anybody. 

But, sir, what do we offer without this legal 
tender clause? We are offering notes, notes of a 
Government such as I have spoken of, with the 
interest secured beyond a question if the amend- 
ments proposed by the Committee on Finance of 
the Senate are adopted, based on the national faith, 
and with the power to deposit and receive interest 
at five per cent, in any sub-Treagury, and the 
power of the Government to sell its stock at any | 
price, sacrifice it at any price, to meet whatever it | 
may be necessary to mect. Will notesof this kind | 
stand beter when going out upon that credit, if | 
you put npon them the confession upon their face | 
that they are discarded by you and that you know 
they ought not to be received unless you compel 
their reception by legal enactment? Sir, in my 

apprehension, by that you would do worse; you 


i the privilege of depositing this paper to a certain 


ij to make money. 


i| tried to give this subject, and in all the advice I 
| have tried to get from experienced men, I have |) 


ning. a 

Mr. President, I beg pardon of the Senate most 
humbly for having taken up so much of their time | 
upon this matter. I have consumed more time 
than I intended; and I will endeavor to bring my 
remarks to a close as fastas possible, 

What is the argument against this view, and 
what is the only argument, as 1 am very much 
inclined to believe, that does exist? It is simply 
that the banks will not take the notes unless you 
make them a legal tender, and therefore they will 
be discredited. It is then reduced to a contest 
between the Government and the banks, or be- 
tween the Government and certain banks; and the 
question is whether the banks have the will and 
the power to prevent it; whether the notes can be 
discredited. Now,sir, I have examined this mat- 
ter to see and understand what the difficulty was; 
and it has been stated by gentlemen to me, and 
stated to ourcommittee precisely where the trouble 
lies. They say it lies in what is called the clear- 
ing house system of New York, which is the great 
center of business. They have a system there by 
which balances are settled ata common place, and 
according to a certain form; the bank that is not 
ready to pay its balances at a particular day must 
borrow a certificate on a pledge of its assets of 
what is called the loan committee, upon which it 
must pay seven per cent. Mterest while it holds it, 
and that it can use in settling its balances. There 
are certain banks in New York, it is said, that 
will not agree to receive these notes. Most of 
them, perhaps, would; but there are certain banks 
that would not; and therefore the result would be 
this: if, for instance, one bank took $500,000 of 
these notes, and had them on hand, and they were 
not reecived at the clearing house, as they would 
not be, because some banks refused to receive 
them, the result must be that they hold them 
without interest, while they are obliged to pay 
seven per cent. to borrow the money to meet the 
sume balances elsewhere. That is a strange po- 
sition of things, and undoubtedly, while it re- 
mains, that might be the operation. 

But let us look at it a little further. I have 
stated what the character of this paper will be 
without the legal tender clause. The objection is 
founded on the idea that the notes will not be at 
par, and therefore that, although they will not be 
worth any more with the legal tender clause, the 
banks will be compelled to take them. My belief 
is, that, under the provisions of this bill as we 
propose to amend it, the notes will be very nearly 
at par. l have the opinions of men on whom I 
rely that they cannot, with the interest thus 
secured, fall at any rate more than five per cent. 
below par, even at first. Suppose they shall be 
a little below par, how ean they be taken? We 
all know what the busincss of banks is. We 
heard nothing about it before the committee, and 
yet we understand it. The banks can receive any 
deposits they please (and that is their principal 
business,) payable in the same kind of paper— 
special deposits; not exactly special deposits in 
the sense in which we use the term in New Eng- 
land, but a deposit which is payable when drawn 
out in precisely the same sort of funds, That is 
the principal basiness of the banks of New York; 
and what would be the very great harm of the | 
banks recciving this very paper as a special de- 
posit, to be paid in the same kind of funds to their 
depositors, especially when they can deposit it 
themsclves in the sub-Treasuries; and receive five 
per cent, interest on it? 

Suppose the banks still refuse; although they 
can receive the notes as a special deposit, what 
would be the consequence? The holders have 
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try. Now, sir, with all this, it is rather a difi» 
cult thing for lawyers and farmers and men not 
accustomed toall these things, like financial gentle- 
men, to tell precisely what to do;and Lam obliged, 
after all, to draw upon the very shallow fountain 
of my own intelligence and my own study to en- 
deavor to come to right conclusions, although I 
acknowledge myself very much indebted to many 
gentiemen for the aid they have afforded me, of 
which, perhaps, I am making a very poor exhi- 
bition. 

Mr. President, I have some hope, I certainly 
have some ground of hope, a reasonable ground 
of hope, that our credit is soon to be very much 
improved in foreign countries. I have read letters, 
and I have had letters read to me within a very 
i few days, stating that our credit was rising in 
London, and in which the opinion was expressed 
that though notat this moment, yet ina very short 
period of time our paper could be negotiated there 
on favorable terms. We all know what the rate 
of interest is there; and our paper, if acceptable to 
them, promises an investment which would be 
sought for with avidity. I fear that if there is that 
prospect, the passage of a clause like this would 
finally destroy it; and 1 fear it for the reason, as I 
stated before, that in my judgment it carries bad 
faith upon its face. It may be necessary after all, 
but that certainly is its character. 

Now, sir, to what must we resort to bring up 
the credit of the country to meet all these things? 
How is our credit to be sustained? By a few sime 
ple principles and by afew simple processes. The 
first of these is taxation. Weare all agreed upon 
that question; the people are perhaps better agreed 
than we are. Nobody in either House of Con- 
gross hesitates to say that we must tax, tax speed- 
ily, strongly, vigorously. We have the ability to 
meet it. ‘The people can bear it, and will bear it 
with cheerfulness and hope. 

The next means of sustaining our credit is by 
practicing good faith with all men, and losing 
nothing of that which has attended us hitherto 
since we were a people, and giving no ground 
upon which any man or any set of men can say 
that we are not willing, at any time, to make 
every sacrifice that is necessary to redeem our 
plighted faith. 

The third means is by economy, and I believe 
| we have begun to practice it. As I said before, I 
believe we are learning how to practice it, and in 
what manner we may economize. When I speak 
of economy, I do not mean economy as proposed 
by my honorable friend from Massachusetts, [Mr, 
Wizson,] by denying to those in the service of the 
country a reasonable reward, by taxing them be- 
yond ali other men; by saying to those who give 
all their time and all their labor and even their 
lives to the defense of the country, that in addi- 
tion to bearing their share of the burdens which 
are imposed on all the people alike, they shall 
make a special contribution beyond all others, 
and that they shall contribute it in an equal ratio, 
no matter how it falls—a man receiving a great 
salary like him who is receiving barely enough 
to live on—making no distinction, Ido not mean 
such economy as that, but economizing in the 
grcat sources of waste and loss, and not playing 
this game upon individuals. 

Sir, in all this I have not touched the constitu- 
tional question. I have preferred to leave it un- 
touched. I have preferred even to leave my own 
mind uninstructed upon that question. It is my 


amount in thesub-Treasury. [donot believe that 
the banks would be willing to see their depositors 
leave them and deposit the notes in the sub-Treas- 
ury and receive five per cent. Their business is | 
It would not be a very profit- | 
able kind of business for them to do that, and, in 
my judgment, they would not do it. But thisis 
only an opinion of mine. Jam entirely inexpe- || 
riepced in these things, as we all are more or less, i| 
and I must say, that after all the study I have ‘i 


ij 
| 
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come to the conelasion at last, upon the whole 
that owing to the peculiar condition of things ir 


this country for so many years, nobody knows if 


argument on both sides, if the necessity arises, 
we may well leave that questid® to he settled by 
the courts, and not attempt to settle it ourselves. 
It is not for me to say whether this is one of those | 
occasions or not; but undoubtedly the question 
will be argued; indeed, I know it will. 

Sir, this is a great crisis truly. Everything de- 
pends upon our credit and our ability to meet our | 
wants financially. I have no doubt myself that 
we shall be able to meet them; and I must confess 
to the leaning of my opinion, that we shall be as 
well able to meet them without this legal tender 
clause, as it is called, as with it; that our paper 
will be as good and our credit and character much 
better withoutit. Still I may be wrong, and I wait 
for conviction. 

1 have said before that there was nothing to dis- 
courage us; that [believed the country, since the 
breaking out of this war, never had such good rea- . 
son for hope asat this day. There have been times 
when the people have been almost in despair; there 
have been times when perhaps it may be said that 
butfor the causeitself their hearts would have failed 
them. 1 believe that those times are passing by. 
We always meet, and must always expect to | 
meet, in a Government like ours especially, difi- 
culties such as attend us now—perhaps not so 
great, but greater or less—in the course of time. 
No nation ever escaped them, and no nation can 
hope to escape them. I would not have perfeet 
quiet always, in a republic especially. It would | 
be a bad sign if it were so. It is contrary to the 
very nature of our Government that it should ex- 
ist. You never find quiet except undera tyranny. |! 
Only in the dead sea of despotism is there a per- 
fect calm. It cannot be looked for in the wide 
ocean of liberty. Storms arise inevitably, and the 
waves roll and dash turbulently, but bright skies || 
again cheer us, the agitated waters subside, and | 
their broad bosom is traversed by thousands of | 
tall ships laden richly with hope for the nations 
of the world. 

Mr. COLLAMER.,. But for the rich feast in 
which I have participated in listening to the hon- 
orable Senator from Maine, I might regret that | 
time has flown so that Iam compelled to begin at 
so late a period of the day what I desire to say. 
Tam fully prepared, however, to admit that the 
attention of myself and of others has been well | 
and profitably occupied. One remark fell from į 
the Senator, which he thought proper to repeat, 
that could not but attract my attention, because 
it stands in limine at the entrance of the remarks | 
which I am about to make. If I understand bim, | 
he says thatif there is a necessity for the issuing | 
of this paper and making it a legal tender, he is ! 
ready to vote for it. I differ from the Senator | 
there, to begin with. Ido not know how other |, 
members of the Senate look upon the obligation |} 
of their oath to support the Constitution of the 
United States. To me it is an oath registered in || 
Heaven as well as upon earth, and there is no ne- |} 
cessity that in my estimation will justify me in |; 

i 
| 
| 
| 


the breach of it, I think those men who are now | 
risking their lives upon the high places of the | 
field to support the Constitution, are not to be | 
treated in this Hall by us with the concession 


| 

H : > i 

that we are ready, if the necessity calls for it, to |j 
il 

H 


break it. All that our rebel cnemiesare engaged |; 
in is the overthrow of the Constitution, and ali ! 
that we are contending for is its maintenance and | 
preservation, Let the necessity be what it may, 
I cannot disregard the obligation of my oath to 
support the Constitution; and it is mainly witha 
view to ascertain what is the true meaning of the į; 
Constitution upon this subject that my remarks 
are presented, though other things will ran par 
allel with that tending to the same result. 

Mr. President, we are now about to plight our 
public faith for the purpose of obtaining the use, 
at least for the time being, oflarge sums of money. | 
I perfectly agree with the honorable Senator from | 
Maine, that there is but one foundation for our | 
success in an effort to obtain money, and that is 
plightel public faith. We may promise this thing; | 
we may agree to-day to issue $150,000,000 of these _ 
notes, and make thema legal tender, and promise 
that the amount shall never exceed that sum; but 


whom the nation is indebted. 


| at once say “ what confidence can we have in the 
United States Government that they will not break 


contracts of their own, when they think they have 
any interests to do so??? | 

We pause to inquire first what is proposed to 
be done; and that leads to an inquiry into the lead- 
ing features of this bill. Whatare they? Ineed 
not go over them in detail, but will state briefly 
the points in it to which I wish to call attention. 
In the first place, it provides for the issue of Treas- 
ury notes as a circulation; in the second place, it 
makes them payable by the Government on all 
debts due by it; and in the third place, it makes 
them a tender on all private debts. 

I admit that when the Government borrows 
money, it must give some evidence of the debt, 
whether by the name of Treasury notes or by 
some other name, isimmaterial. Fhe power given 
in the Constitution to Congress to horrow money 
on the credit of the Government of course carries 
with it the power to give a certificate of that debt. 
Treasury notes have heretofore been issued in 
various forms; but uniformly, on all occasions, 
those Treasury notes have been receivable, even 
for debts duc from the Government, only at the 
option of the receiver. Generally, that has been 
expressed in the statute itself, that they should be 
payable on any debts due by the Government, to 
be received at the option of the creditor. This 
bill, I understand, makes them payable absolutely 
without regard to the wishes of the creditor. This 
is the first time that has ever been attempted, even 


| in relation to debts due by the Government. Itis 


not necessary to put into the bill that they shall 
be received by the Government in payment of 
debts due to it, though it is well enough to do so. 


ji I should suppose that, according to the common 


law, no man could refuse to receive his own notes 
towards payment of a debt due to him. If Thad 
a debt duc to me from a man, I would of course 
receive in payment a note from me to him which 
had fallen due, That isa common-law right. The 
Government receives its own paper on debts due 
to itself, But the point I am talking of, is the 
proposition to make this paper payable by coer- 
cion and receivable by force by all persons to 
That is entirely a 
new feature, never before attempted in any ex- 
tremities of our Government, at any period of its 
history, since the formation of the present Con- 
stitution, 

But, sir, the more important feature to which I 
wish to call attention is that the bill proposes to 
make these notes a legal tender in payment of 
private debts between man and man, with which 
the Government has nothing todo. Why isthis? 
What is the object intended to be effected by 
making these notes thus a tender in payment of 
private debts? I have, before me a letter addressed 
by the Secretary of the Treasury, Mr. Chase, to 
a Representative in the other House, and which 
was used in that body, from which I wish to read 
for the purpose of sccing what is the object to be 
effected, and why itis to be effected. Speaking of 
these notes, he says: 

«The making then a legal tender, however, might stiil 
be avoided, if the willingness manifested by the people gen- 
erally, by railroad companiés, and by many of the banking 
institutions, to receive and pay them as money in all trans- 
actions were absolutely or practically universal; but, unfor- 
tunately, there ure some persons and some institutions which 
refase to receive and pay them, and whose action tends 
not merely to the unnecessary depreciation of ihese notes, 
but to establish discrimination in business against those 
who, in this matter, give their cordial support to the Gov- 
ernment, and in favor of those who do not make such dis- 
crimination. This, if possible, should be prevented, and a 
provision making notes a legal tender, in a great measure 
at least, prevents it, by putting all citizens in this respect 
on the same tevel, both of rights and duties.’ 


7 me ee 
has hardly. been looked 


at 
which I view it, in allthe discussion t 
of Representatives, Who, under this bill, i 
peled to take this paper called money?: No 
but those who have debts due them. Nobody is: 
compelled to take it for his property. Tender ; 
not be madetoa man to obtain liis horse from bim: 
He hasa horse to sell, he has flour to sell 
chandise to sell, work to perform, labor to do: 
cannot make.a tender to'aman for any of 
things. Inall the great general affairs of life, this 
provision, made, as itis said, to make men equal, 
can never have any application to them. Itapplies 
to nobody except some man who has been soun- | 
fortunate as to incur the public. displeasure: be- 
guse he has saved a little money from his indus- 
try, and has itin the form.of a debt duc him. It 
is none but such an unfortunate man that can’ be 
reached by this provision, and thatis called making 
things equal! 1 do not know what opinions other 
men may have about equality. I have heard that 
equality was equity. [fthey are convertible terms, 
I say that is not equality nor equity either, The 
number of people who owe debts in every.com- 
munity is very much larger than those who have 
debts due to them. To all those. people you ad- 
dress yourself by this tender clause, saying, “we 
engage all of you who owe debts to depreciate this 
paper as much as you can and get it as cheap as 
you can, to cheat your creditors with.””., That is 
enlisting a very great aid, I take it, to the cur- 
rency of this paper. 

It is hardly necessary that I should claborate 
this point; but I will here remark, that this was 
the great seminal principle that occasioned all the 
trouble in this country in the time of our Révo- 
lution and the period succeeding the Revolution 
up to the time of the formation of the present 
Constitution, in regard to money matters. Itis that 
resort was then had on all occasions, whenever 
there was a public pressure, to some sort of relief 
laws, or stay laws, or tender laws; some species 
of imaginary provision of relief was constantly 
pursued, and this temporizing policy demoral- 
ized the whole community, destroyed all confi- 
dence, public and private, and entirely destroyed 
all eredit and all trade. š 

Here is the same thing now. I know itis ‘easy 
to talk about the hard-hearted creditor and the 
unfortunate poor debtor, That kind ofargument 
is often addressed to Qur humanity, and by and 
by I suppose it will be addressed to ourcupidity, 
if there are more of our constituents that can be 
relieved by making a provision of this kind to 
pay off their debts cheap and casy. [suppose it 
was on account of representatives trying to ac- 
commodate their constituents in that way, that 
the early writers said that the very possession of 
the power to do a thing of this kind was demoral- 
izing to those who possessed that power. Cycles 
in national affairs, in polities, as well as. in nat- 
urab philosophy, return to us; and I cannot but 
here feel it my duty somewhat to elaborate this 
point, and to show that this very idea of credit 
and relief Jaws was the beginning of trouble in this 
coantry,and that it never ended until the present 
Constitution was adopted, and the people were 
relieved ex necessitate from those delusions which 
they had been accustomed to follow. On this 
point I will read from Judge Story on the Consti- 
tution: 

“The prohibition’? [on the States] “to ‘emit bills of 
erediv’ cannot, perhaps, be more forcibly vindicated than 
by quoting the glowing language of the Federalist, a lan- 
guage justified by that uf almost every cotemporary writer, 
and attested in its truth by facts, from which the mind in- 
voluntarily turns away at once with disgustand indignation. 
“Mis prohibition, says the Federalist, ‘must give pleasnre 
to every citizen in proportion to his love of justice, and his 
knowledge of the true springs of public pros ty. ‘The 
loss which America lias sustained since the peace trom the 
pestilent effects ofpaper money on the necessary confidence 
between man and man; on the necessary confidence in the 
publie councils; on the industry and morals of the people; 
and ọn the character of republican government, constitutes 
an enormous debt against the States, chargeable with this 
nnadvised mease, which must long remain unsatisfied ; 
or rather an accumulation of guilt which can be. expiated 
no otherwise than by voluntary sacrifice on the altar of jus- 
tice of the power which has been the instruisent of it? Y= 
Story’s Commentarics on the Constitution, sec. 1352. 


This was said in rclation to the States issuing 
paper, and making it a tender. ; Judge Story next 
pays a little attention to the subject of whatis com- 
monly called the Continental money. He gives 
the history of this issue, amounung in the whole 
00,000,000, though Congress had stopped 
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atone period, and said it should not exceed 
“§200;000,000. In the first place, Congress declared 
, that the States should pass laws to make the Con- 
tinental money a tender for debts.. Almost all the 
States did so; but still it would not go; it contin- 
ued to depreciate. Judge Story says of these 
issues: re 


~. “ Congress endeavored to give them additional credit by 
declaring that they ought to be a tender.in payment of all 
public and private debts; and that a refusal of the tender 
ought to be an extinguishment of the debt, and recommend- 
ing the States to pass such tender laws, They even went 
further, and thought proper to declare that whoever should 
refuse to receive this property as gold and silver, should be 
deemed.‘ an enemy to the liberties of these United States? ”? 
Ibid., sec, 1353. 


They. at one time made provision for funding 
it at forty to one, but the notes were never broug 
in,-and from 1775, from the issue of the first notes, 
to 1779 they ran down—I have seen the scales of 
deterioration, the different values at different times 
~—until they stood at fourteen ‘hundred for one, 
and in 1780 they stopped utterly, died in the hands 
‘of the persons who possessed them, and no at- 
tempt was ever made to redeem thematall. Judge 
Story gives the history in a few words: 


«<The States still continued to fail in complying with the 
requisitions of Congress to pay taxes; and Congress, not- 
withstanding their solemn declaration to the contrary, in~ 
creased the Issue of paper money, until it amounted to the 
enormous sum of upwards of $300,000,000. The idea was 
then abandoned of any redemption at par. In March, 1780, 
the States were required to bring in the bills at forty for 
one; and new bills were then to be issued in lieu of them, 
bearing an interest of five per cent., redeemable in six years, 
to be issued on the credit of the individual States and guar- 
antied by the United States, his new scheme of finance 
was equally unavailing. Few of the old bills were bronght 
in, and of course few of the new were issued, At last the 
Continental bills became ofso little value that they ceased 
to circulate; and in the course of the year 1780 they quictly 
died in the hands of their possessors, “Thus were redeemed 
the solemn pledges of the natfonal Government! ‘Thus was 
a papér currency, which was declared to be equal to gold 
and silver, suffered to perish in the hands of persons com- 
pelled to take its and the very cnormity of the wrong made 
the ground ofan abandonment of every attempt to redress 
it P%—Tbid., see. 1853, 

* But the history of paper money, without any adequate 
funds pledged to redeem it, aud resting mercly on the pledge 
of the national faith, has been in al ages and in all mations 
the snme, It has constantly become more and more depre- 
ciated; and, in some instances, has ceased from this cause 
to have any circulation whatsoever, whether issued by the 
irresistible edict ofa despot or by the more alluring order 
ofa republican Congress. There is an abundance of illas- 
trative facts scattered over the history of those of the Amer- 
ican colonies who ventured upon the pernicious scheme of 
raising money to supply the public wants during theirsub- 
jection to the British crown, and in the several States, from 
the Declaration of Independence down to the present time.” 
-Irid y 1355. 


I will read another extract from Judge Story, 
to show the state of affairs in this country and the 
state of political parties in the country immedi- 
ately before the adoption of the United States 
Constitution: 


“ fu this state of things the embarrassments of the eoun- 
try in its financial concerns, the general pecuniary distress 
among the people from the exhausting operations ofthe war, 
the total prostration of commerce, and the languishing un- 
thriftiness of agriculture, gave new impulses to the already 
marked political divisions in the legislative councils. [forts 
wore made on one side to relieve the pressure of the pablic 
calamities by a resort to the issue of paper money, to ten- 
der laws, and installment and other laws, having for their 
object the postponement of the payment of private debts, 
and a diminution of the public taxes. On the other side, 
publicas well as private creditors became alarmed from the 
increased dangers to property, and the inercased facility of 
perpetrating frauds to the destruction of all private (ith and 
credit. And they insisted strenuously upon the abiish- 
ment of a Government, and system of laws, which should 
preserve the public faith, and redeem the country froin that 
ruin which always follows upon the violation of the prin- 
ciples of justice, and the moral obligation of contracts. SAt | 
length,’ we are told, ‘two great parties were fo d in 
every State which were distinctly marked, and which pur- 
sued distinct objects with systematic arrangement. The one 
struggled with unabated zeal for the exact observauce of 
public and private engagements. The distresses of indi- {| 
viduals were, they thought, to be alleviated by industry and 
frugality, and not by a relaxation of the laws, or by a saeri- 
fice of the rights of others. They were consequently uni- 
form friends of a regular administration of justice, and of a 
vigorous course of taxation, which would cnable the State 
to comply with its engagements. Byn natural association 
ofideas, they were also, with very few exceptions, in favor 
of enlarging the powers of the Federai Government, and of 
enabling it to protect the dignity and character of the nation 
abroad, and its interests at home. The other party marked 
outfor itself amore indulgent course. They were uniformly | 
in favor of relaxing the administration of justice, of afiord- 
ine facilities for the payment of debts, or of suspending their | 
collection, and of remitting taxes? °—Tbid., 486. 


There were the two great parties of the nation; 
and out of that condition of things grew the form 
of the United States Constitution, which was then 
calculated and supposed to be not only well-in- |i 


tended but actually to provide for putting an en- | 


tire end to all these delusions about a temporizing 
policy. This was the view with which the Con- 
stitution was formed. Now, it is proposed to try 
the old experiment again. These notes are to be 
put in circulation at a discount, as everybody 
knows; and the very form of the bill concedes it. 


The bill not only provides for the issuing of notes, | 


but provides that they shall be a tender in pay- 
ment of debts. If they are to be at par, and are 
to be kept at par, what occasion is there for the 
tender clause? Itis utterly useless. Itgoes upon 
the ground, and it includes the implication that 
they are not to be at par. The bill, as it came 
from the House of Representatives, in order to 
give currency to these notes, provided that men 
should have aright, when they had a quantity of 
them, to fund them in Government bonds, having 
twenty years to run, with interest payable in 
what? In these very notes that they had put in. 
It was saying to them, ‘if you will only take 
these notes, you may fund them ina bond, and 
take your pay in the notes again.’ What a finan- 
cial juggle is that! That is the form in which it 
came to us from the other House; but an amend- 
ment, reported by our committee and adopted by 
the Senate, provides that the interest, at least, 
shall be payable in money. When I use that term, 
some gentlemen may say that it includes these 
notes, because we declare that these notes are 
money; and they think that that declaration makes 
them money. We know that of old there was a 
set of men in the world called alchemists, one of 
whose projects was, to discover what they called 
the philosopher’s stone, which would transmute 
everything into gold; but I believe they never 
went so far as to suppose that they could make 
gold out of anything but the baser metals. We 


propose to make it out of paper, without a parti- į 


cle of metal in the composition. 

No, Mr. President; this is aiding and assisting 
men who happen to owe debts to pay those debts 
at par with a depreciated paper, at the cost and 
expense of the creditor. That is it, disguise it as 
much as you please. I cgll that impairing the 
obligation of contracts. I have scen a little sylla- 
bus of an argument, made in the House of Dele- 
gates of Virginia, by Mr. Madison, when they, 
before theadoption of the Constitution, were about 
to make a tender law. It is in his forthcoming 
papers, about to be published. He said it was the 
same thing as it would be in case a man had agreed 
to make decds for a certain quantity of land; a 
law should then be made that he should deed but 
half of it.. He said it was as clearly a destruction 
of the obligation of a contract as that would be, 
So with this. 

- You do this in the very bill with which you go 
before the community, and ask for credit upon 
your plighted public faith. What is the public 
faith ? Ou whatdoes it rest? Kis thatthe Gov- 
ernment appreciates the inviolability of contracts. 
In this very bill you make provision to enable a 
man, so far as the amount of the discount goes, to 
discharge his debt for a less sum than he agreed 
to pay. You putitin this very bill, and you do 
not oblige any one else in the community to re- 
evive the paper at all. Everybody else ean do 
as he pleases about taking it for his property. 


You make it a law binding only on choses in ac- | 
tion, and no way reaching choses in possession. į 


Therefore you make it for that purpose; a pur- 
pose which, upon the face of it, is to destroy the 
obligation of contracts, and therefore you do not 
hold contracts inviolable. Is it possible that you 
can expect to obtain the confidence of the commu- 
nity and the world with such language and such 
provisionsinthe very same bill in which you appeal 
for credit? If it must come to this, I should hope 
there would be the little decency of keeping it out 
of this bill, and putting it in a separate measure. 

From the extracts which | have read, I deduce 
the conclusion, first, that such paper, putout with- 
out provision for its payment, and undertaken to 
be coerced upon the community by tender clauses, 
always, and in all countries, here and elsewhere, 
not only deteriorates, but I think I may safely say 
that such paper pat out upon such terms and con- 
ditions in the history of the world never was paid, 
and I shall hereafter endeavor to show why inall 
probability it vever will be. My honest opinion 
1s that the Constitution never intended tg invest 
Congress with any such power. On this point I 
will suggest, first, that if this power was given to 
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Congress it would be perfectly and utterly useless, 
except for purposes of injustice. Suppose there 
were no debts; suppose all debts were obliterated, 
and we were now about to raise money to startin 
our important ngtional concerns, wanting credit, 
and we had’ said,-in order to get along, that Con~ 
gress shall have power to make the paper issued 
by the United States a tender; and suppose Con- 
gress directed an issue of paper and declared that 
it should be a tender: Task whether anybody on 
earth could by that act be compelled to take it? 
Would not that tender clause be brutum fulmen ? 
I am going now on the supposition that nobody 
now has anything due to him. Then, of course, 
there is nobody to whom youcan make a tender. 
As to taking it for his property, a man is under 
no obligation to do that. Then a power of that 
kind given to Congress in the Constitution would 
be simply and utterly useless; it could have no 
practical effect. ‘Then, suppose we have debts: 
whatdoes itdo? Would you invest Congress with 
the power in such acasc? It is good for nothing 
under heaven but to enable people to cheat; Con- 
gress gets nothing by it. You put out your pa- 
per; it deteriorates; itis at a discount. A man 
sells his property for whatever price he pleases; 
and if he knows that he is to get this paper in pay- 
ment, he will put on an artificial price to make up 
for its deterioration; and then he can tender the 
paper to his creditor in payment of a debt at its 
par value, though that creditor may thereby lose 
twenty-five per cent. of his debt. ‘The obligation 
of the contract is impaired just that amount by the 
act of the Government. If that is the only prac- 
tical use that can be made of a power in Congress 
to make paper a tender, it seems to me that itdoes 
not commend itself very much, nor do I think any- 
body will be very ready to believe that the con- 
vention framed the Constitution on purpose togive 
thisuscless power just to enable some men to cheat 
their creditors. It would require a great deal more 
than silence to convince me that the convention 
actually intended to vest such a power as that in 
Congress for such an unjust purpose; and it can 
be used for no other purpose. The creditor loses 
his twenty-five per cent., and that does not go into 
the Treasury. 

Again: before examining what the convention 
actually did, I will present one other considera- 
tion. It will be seen from the extracts I have read, 
that, when they were about to form the Constitu- 
tion, the people had suffered, had been demoral- 
ized mainly by two things: first, by the Conti- 
nental money which Congress had issued; and 
second, by paper which the States had issued after 
the war, and made a tender themselves, and made 
relief lawsabout. These were the two things from 
which the people had suffered. We all know that 
they wrote in the Constitution that no State should 
emit bills of credit, make anything but gold or 
silver coin a tender in payment of debts, or impair 
the obligation of contracts. Now, I would ask 
were the evils, the troubles, and the disasters of the 
people all owing to the States doing that? Elad not 
the people suffered to the amount of §300,000,000 
by paper issued by the old Congress of the Con- 
federation? Yes. Then what they were com- 
plaining of was not merely that the States cor- 
rupted their people by such laws. 

I would ask any man looking at it in that clear 
light of history, to say whether he believes that a 
convention would get together in that state of 
things and make a deliberate provision, in order 
to guard against the consequences and corruptions 
which had followed such a course of conduct, that 
no State should thus debauch its people, but that 
Congress might debauch the whole nation when- 
ever it pleased. Can any man in his senses be- 
lieve that anything of that kind was or could have 
beenintended? Yet that is the talk now, and that 
is the power which, it is said, is forbidden to the 
States and may be exercised by Congress. 

I come next to inquire what the convention 
actually did. I know that the extract which Tam 
now about to read has been read over and over 
again, but still it has not been read by me, and for 
the symmetry and consistency of my argument I 
must be indulged in reading it. The variohs pro- 
visions of the Constitution had been agreed to, 
and it had passed through the hands of the com- 
mittee of revision, when the debate which I shall 
read took place. In thatdraft, among the powers 
of Congress was the power to levy and collect 
taxes, duties, imposis, and excises, as it now is, 
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and the further provision that Congress should | tion gives Congress power ‘to coin money” and || by laying it under an incidental powers 
have power to borrow money on the credit of the {| ‘* regulate the value thereof.” That is the cousti- || a money measure, nothing more, nothing: 
United States, and to emit bills of credit. Having || tutional currency; and such, was the practical:con- || Congress is expressly clothed by the Constitation 
already ingrafted in the Constitution that the States || struction of the Constitution from that day; the |) with the power to raise money. “The Consti ù- 
should have no power to emit bills of credit, or to || construction of the patriarchs who made it, and i| tion provides that“ Congress shall have powe: 
make anything but gold and silver a tender, orto || understood the evils that were endured, and the || lay and collect taxes, duties, iniposts, and excises; 
impair the obligation of contracts, they wenton || remedies that were intended to be applied. While || to pay the debts and provide for the:cammon’ 2 
to talk further about this provision that was in || they lived, there never was such a thing thought || fense and general welfare of the United States 
the draft before them: of as attempting to make evidences of the debt of || and that Congress shall have power ‘ta borrow 
“Mr. Gouverneur Morris moved to strike out ‘and || the United States a legal tender, Jet their form be || monty on the credit of the United States,’ There 
emit bills on the credit of the United States.’ If the Uni- || what they might. The time has come, however, || is an express power granted to Congress to ‘raise 
< ted States had eredit, such bills would be unnecessary; if 1) when perl 2 } f tt hi l sand itis fur . | = “ah i 
they bad not, unjust and useless. en perhaps the memory of those things has || money; and itis further to be observed that the 
“Air. Burver seconds the motion. passed away, and now it is attempted. Constitution not only gives the power to raise it, 
“Mr. Mapison. Will it not be sufficient to probibitthe ||" Mr. President, where is the power to do this || but regulates the manner of raising it. There are 
making them a tender? ‘This will remove the temptation |! derived from? It is said to be an incidental power, || two modes; one is the levying of taxes in some 
to emit them with unjust Views 5 and promissory notes, in fallin witl : h t ay f | C n 4 fi . de = l; i anorg ł vay ‘ TH 
that shape, may in some emergencies be best. uling within that provision of the Constitution orm under the various generic nerds used iii the 
& Mr. GouveRNEUR Morris. Striking out the words will || giving Congress authority to make all the laws || clause, “ taxes, duties, imposts, and excises,” and 
leave room for notes of a responsible minister, which will |} which are necessary and proper to carry into effect || the other is the borrowing of money. Most. cér- 
ul ee he lap of GOTOO apereclanions the granted powers. When gentlemen desire to || tainly the making of these notes a tender upon 
beast prohibited. pap SIONS || get some latitude and elbow room for action, I debts is not levying taxes, duties, imposts or ex+ 
“Me. Goginan was for striking out without Insertingany |] Know that they are generally exceedingly desirous || cises, Then-what is it, foritisa money meastre? 
prohibition. Ifthe words stand, they may suggest and lead || to get a thing into that category. If you canonly || [tis in substance borrowing money. Uhave al- 
a iat tte had doubts on the subject. Congress, he get the power into that incidental clause, you have ways supposed that wherever there waa a bor- 
thought, would not have the power unless it were expressed. || Plenty of elasticity. Ithas so much India-rabber || rower, there was a lender, and I hive supposed 
Though he had a mortal hatred to paper money, yet, as he || substance in it that you can take just as much jj that both acted voluntarily, one in lending and the 
could not foresee all emergencies, be was unwilling to de || elbow room as you want. There is, therefore, in || otherin borrowing,and someinducementisal ways 


the hands of the Legislature, Ie observed that the late war in $ e ae 2 sander F 
gould not have been carried on had such a prohibition ex- those who desire to magnify their office and their || held out to the lender. 1f 1 can pat my own price 


isted. power, a very strong inclination to resort to this || on my property that 1 have to sell, and put an artit 
“Mr. Goria. The power, as far as. it will be neces- || clause. . ficial price on it when I know that Lam going to 
sary or safe, is involved in that.of borrowing. That is to It is said to be incidental to a great variety of || be paid in this paper, and [ then take the paper vol- 


say, Congress having the power to borrow money, could rg . s A < i er att M 
zie F OnTtIMGhEs Gh avidenee of thedebt, powers. Itis said that Congress has power to || untarily, you may says perhaps, that that is loan 


“i Mr. MERGER Wasa friend to paper money, though in the raise and supportarmies, ergo the incidental power || ing my money. But suppose Jam authorized by 
present state aud temper of America, he should neither pro- || to raise money in this form or any other form for || the bill and ldo take the $500 of paper which I 
pose NGF approve of sucli A o He was consequently the purpose of supporting armies! So it is said |i get for my property, and go over to my colleague, 
Opposed to a prohibition of italtogether, It willstampsus- |) thar the Government has power to pay its debts, || Mr. Foor, to whom I owe money, and tender hini 
picion on the Governmentto deny it a discretion upon this 3 bas ue inthis 1 TH i 500 of + tt 4 E 
point: It was impolitic, also, to excite the opposition of || €7go we May raise money in this way! 1e most || the $500 of paper that cost me $300, and pay o 
all those who were friends to paper moucy. The people of || general pack-horse for this incidental power, how- || his $500 debt with it, L should like to ask some man 
property would be aur to weon e side of me paws ana tt ever, has been the authority given to Congress by || who is intimately acquainted with the idioms of 
was impolitic to purchase their further attachment withthe || the Constitution to regulate commerce, and this || our language if Mr. Foor has loaned his money? 


Joss of the opposite class of citizens. $ : : ó 
«Mr. EULA WORTA thought this a favorable moment to || power is said to be derived from that. I have || Do you call that borrowing money of Mr. Foor? 


shut and bar the door against paper money.” eard some considerable latitude of argument || There cannot be a greater perversion of terms. 
Its issue by the States was already provided || about that., At one time I thought Mr. Webster The Senator from Maine spoke of forced loans, 
against. went quite far enough in the discussion of 1836 on || and I perfectly agree with him, only I wish to be 


“The mischiefs of the various experiments which bad || that subject, when he said that inasmuch as Con- more distinct and positive about it than he was. 
been made were now fresh in the public mind, and had ex- || gress had power to coin money and fix its value, || This operation is not anything like as honest or 
cited the disgust Dar oa Le E oen MO and money was the instrument of commerce, they || honorable as a forced loan. If Ego for the Govern» 

e g : i M r . a i “ P 
friends of influence would be gained to it than by almost might therefore regulate bank notes and see toit || ment to my colleague and sry to him “lunder 
anything clse. Paper money can in no case he necessary. || that the people were always furnished with sucha || stand you have $1,009 deposited in bank; the Gov-. 


Give the Government credit, and other resources will offer. || species of currency as was in their estimation || ernment are in absolute want, and we will have 


PTE OEE may co ataih a poola antipathy to paper equal to money. That was pretty latitudinarian; || it; you understand we must have it; weshall take 
money, could not agree tostrike our the words, as be aod but yet he always insisted that Congress had no j| it, and here is our certificate for the amount; if 
not foresee all the occasions that might arise. power to make anything a tender but gold and sil- || we are ever able, we will pay you.” There is some 


í“ Mr. Witson. It will have a most salutary influence || ver coin, the value of which was fixed and pre- || kind of decency in that kind of robbery But 
on the credit of the Umped Praten; ta remove ue possibile scribed by Congress. But, sir, what is the power || suppose, instead of that, the Goverament fur- 
wa ene ate remembered: ans A iong apea of Congress to regulate commerce? The Consti- || nishes me with some of this paper money; I getit 
be resorted to, it will be a bar to other resources.” tution says that Congress may ‘regulate com- || at a discount, and I go and pay it over to Mr. 

I suppose that now the mischiefs are forgotten, || merce with foreign nations, and among the several |! Foor upon my debt due to him, and cheat him out 
and hence the attempt is made. States, and with the Indian tribes. Here isa bill || of $300; nobody on the face of the earth is ever 

í Mr. Burer remarked that paper was a legal tender in || authorizing the issue of Treasury notes and mak- || bound to pay him anything. I should like to 
no country in Europe. He was urgent for disarming the || ing them a tender in payment of debts. I want to || know which ts the more decent, which is the more 
Government of such a power. : know what that has to do with trade between the || just, which is the more honest of these two? If 

alae anon whe eet a vere nne the nanasa the || States? Tomy mind that, if itis doinganything, || you can make a thing worse than absolute, direct 
e uat renar kod it might be observed, on tie other site? is regulating trade between me and my neighbor || robbery, I think you have got it about bad enough 
that there was none in which the Government was re- || in the same State, not regulating trade between |i in this tender clause. 
strained on this head, separate States, and not regulating foreign trade. Now, Mr. President, leaving the subject of the 
be ‘Mr ReaD thought the words; ic nat striek outy wonld It is merely regulating a shaving trade between || constitutionality of this proceeding, about which 

‘Mr. Lanapon had rather reject the whole plan, than || debtor and creditor. The bill proposes to make || 1 have said all that I desire, I wish to call atten- 
retain the three words ‘and emit bills. ”—Elliot’s Debates, || these notes a tender to pass as the representative || tion to a few other features of the case. The bill 
vol. 5, pp. 404, 435. ` of value in trade between man and man. Under || concedes that the Government of the United States 

The vote was then taken, and it stood nine || this clause of the Constitution, it might be pro- || has not credit enough to make these notes go. It 
States for striking out and two against. The great || posed to adopt some measure for a commercial || starts off with the concession that we are in such 
evil to be guarded against was emitting bills of || agency or commercial functionary; but if you |j a state of bankruptcy that we cannot get the notes 
credit and making them a legal tender. To the || make paper a tender, as I have before remarked, || to go on our credit, but we must get an indorser, 


vote on this question, Mr. Madison appends the || nobody will be bound to take it in exchange for || That is a common thing in trade, and I do. not 


following note: property. Then it cannot be a measure of regu- || know that indorsing is a profitable business, but 
Tu The vote in theaffirmative by Virginia wasoecasioned || lating commerce. It will not regulate itatall. || it is here proposed that we shall have an indorser 
by. the acquiescence of Mr. Madison, who became satisfied But, I have another idea in relation to all this || for our paper,and what is the indorgement?. This 


that striking out the words would not disable the Govern: || business of incidental power. What is this meas- || is to be a tender on all debts, and we say to every- 
: A ahd wont oniy out off the protestfor a || ure? A bill to raise money to enable the Treasury || body, ‘take it, and if you do not owe anything 
paper curreney, and particularly Tor making the billsatender || to get along. There never can be such a thing as |) to anybody, you can find somebody that docs 
either for public or private debts.” an incidental power in Congress to do a thing || owe something.’ That is to make them acur- 
<. Such, sir, is my view of the Constitution; and I || where there is an express grant of power for the || rency, not upon the Government’s promise to pay 
would further say that all the men to whom we || purpose. If the power is expressly granted, that || the debt, but upon the tender clause. That looks 
have been accustomed to look, especially those of || power as is to be exercised within its own lim- || to me very much like the young lawyer's defini- 
that period, always entertaiged the opinion that itations. You cannot abandon that express pro- || tion of a prima facie case. Le'said that it was a 
t 


the Government of the United States could have || vision and hunt out for yourself some more con- || case which was good in front, but bad inthe rear. 
nothing else a tender but coin. The Constitu- || venient mode of getting latitudinarian authority || [Laughter.]. That is pretty much the condition 
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of this currency; it is to. be good in front, but 
tremendously badin the rear. [Renewed laughter.] 
What is the language of it? “Why, here sir, is 
this note; I want you to take it and get along with 
it; but if you do not get the pay of us, you see by 
the. back it is tender for debts, and. so you may 
per the ay of those who do not owe the debt, but 
hold a dove on which you can apply it at par.” 
That is the English of it. I have sometime in my 
life seen a book about the. way of putting things. 
This is the way of putting things in the English 
language, without any financial thimble-rigging 
about it; but this concession. of a want of credit 
at the very start of your bill, an acknowledgment 
of bankruptey to begin with, is not, in my mind, 
- the: way to make your paper go. 

Lhave already said that here and abroad, in the 
history of the world, such paper not only always 
depreciates, but generally, and I think I may 
safely say always, fails altogether, and is never 
paid. It is now proposed to issue these notes to 
the amount of $150,000,000. You mean to make 
some other provision for getting along by and by. 
I. have nothing now to say on the subject of the 
piojected bank system. I may speak of that when 

see it, when | read it, and understand its merits. 
L have. nothing. to say about it now. I have to 
“proceed. with the measure before us, the one in 
hand, or, as the lawyers say, at bar. Suppose 

you issue these $150,000 ,000 of tenderable notes, 
and they go into circulation at a discount, what 
will be the consequence? I understand that the 
circulation of all the banks of the United States is 
now about $136,000,000, and we have about 
$200,000,000 of gold in the country, though there 
is very little of it, comparatively, in circulation. 

Of course these notes of ours will fill up the ave- 

nues of eirculation, and they must displace some 

other circulating medium. Of course, as has al- 
ways been the case, this depreciated circulation 
ill displace that which is of more value. You 
never can have two articles of circulation, two 
money mediums that are not convertible into each 
other, which can be in circulation at the same 
time. The poorer crowds out the more valuable, 
and always will do so. These $150,000,000 of 
nores wili fill up the channels of circulation, and 
then what becomes of the bank notes that arè re- 
deemable? They are immediately crowded out, 
and the country will have no circulation but these 
notes. 

Then suppose we carry out the proposed meas- 
ure of taxation, which we have passed a resolu- 
tion pledging our faith to do, raising $150,000,000 
this year. That will just cover this issue of notes. 
We send out our tax gatherers and we take in 
these $150,000,000 of notes for the taxes. ‘Then 
the whole community is left as bare as a picked 
poe the people will not have a dollar of any 
kind; they will have no circulation atall. That 
thing’ will take place but once. I feel myself au- 
thorized, from the lessons of history as well as 
of common sense, to say that it never will be suf- 
fered by the people a second time. It cannot be 
endured. Even if you reissued these notes, the 

eople would never consent to repeat that exper- 
ment. I know that members of Congress here 
do not mean to have the thing goon in that way. 
They mean to have the notes received for taxes 
and paid out until they are paid for good, and 
finally taken entirely out of circulation. But, I 
tell you that if the Representatives now in Con- 
gress visit the people with an effect of that kind 
they will give place to men who will not, When- 
ever you issue paper which obtains a circulation 
and depreciates and deteriorates, it crowds out all 
the better circulation, and any surplus of gold 
goes abroad. You cannot send this circulation 
abroad, for it has no value there. It has no in- 
trinsic value whatever; but it displaces all other 
circulation, and the effect of it is that it deterio- 
rates decidedly, largely. Butwhatthen? There 
is not enough of it for the people to do their busi- 
ness with. They demand more; and as it costs 
nothing to issue it, more is issued at the public 
demand. Every time a new issue is made the 
paper depreciates; and every time it depreciates 
it requires an addition to it in order to enable our 
people to get along with business. That has been 
the history of it everywhere. It was not only 

true here in relation to the continental money, bat 
it was truc in France in regard to their assignats, 
and at last, for the purpose of relieving them- 
selves; they resorted to monarchy. Beit was with 


-the thing. 


Austria; so it always is. That is the nature of 

Mr. LATHAM. Thepaper money of Austria 
stands eight to one. 

Mr. COLLAMER. I believe it circulates at | 
eight to one at this time. We have the lesson at 
home. - Why was not the continental money re- 
deemed? . Fora plain reason. It went down in 
five years to nothing. Some people had taken it 
at twenty-five per cent., some at fifty, some at 
seventy-five, some had taken it at forty for one. 
It had been received by the people at all possible 
scales and rates of depreciation. When the ques- 
tion of redeeming it arose, it was at once said: 
“ we cannot make any equity among these peo- 
ple, for they have taken it at all sorts of prices; 
and besides, any taxes that we might lay to take 
up these bills would be more unequal than it would 
be to let them die in the hands where they are.” 

That has been the history of it always, and 
always will be the world over. I am afraid of 
repeating such an experiment. Iam free to ac- 
knowledge that I am alarmed at the lessons of 
history, in attempting to enter upon an experi- 
ment of this kind again in this country. I look | 
upon this as, in a great measure, nothing more 
nor less than the initiation of that same conti- 
nental money. I know it is not so intended, but 
such must be its necessary consequences. 

Mr. SUMNER. Will the Senator, while heis 
on that point, allow me to mention a fact in ref- 
erence to the continental money, that it was nota 
legal tender. 

Mr. COLLAMER. Yes, sir; it was. 

Mr. SUMNER. I understand not. 

Mr. COLLAMER. This was the situation of 
it: the Continental Congress issued the money 
for the States to take up. That Congress could 
make no laws; butthey passed a resolution calling 
on the States to make it alegal tender, and ail the 
States did make ita legal tender. 1 believe every | 
State did it; but I shall not be positive about 
Rhode Island, Thatis the way it was. 

Mr. SUMNER. I meant to say thatit was not 
made so by Congress. 

Mr.COLLAMER. They could not doit; they 
had not the power to pass laws, but they recom- 
mended to the States, and the States passed laws 
making it a tender. I read to-day the declaration 
of Congress that any man who refused to receive 
it at its full nominal value, equal to gold and sil- 
ver, should be considercd an enemy to the liber- 
ties of the United States. Te was put into cov- 
entry, put out of society; but all did not serve; it 
went down, tender or no tender, enemy or no 
enemy to the Government. 

It has been asked, “why not let the Govern- 
ment issuc its paper and furnish the circulating 
medium of the country, instead of having the banks 
doit??? It has been said that the banks issue their 
paper witheut paying any interest on it, and that 
the Government should have the same opportu- 
nity to furnish a currency. To this} have but 
one simple answer to make. Ihave merely to say 
to the Secretary of the Treasury, who uses this 
argument, “ Sir, if you will redeem your notes on 
demand, as the banks do, you may issue them.” 
But there is no provision made for the redemption | 
of these bills at all. They are issued, in fact, 
payable on demand, but nobody pretends thatthey | 
are to be paid according to their tenor. 

In the next place, it seems to me that it is prac- 
ticing a deception on the people. Poor people re- 
ceive this paper for their wages. ‘They go to the 
marketto buy supplies for their families, and they 
find that what they used to get for one dollar costs 
two, and that a barrel of flour which used to cost 
them five dollars, costs them ten. They soon un- 
derstand the cause of it. Ifa man gocs to them, 
calculating and wanting to plaster the thing over, 
he says to them, ‘ Oh, these are war prices; ter- 
rible high prices are the result of war,” and he 
endeavors to hoodwink the people to make them | 
believe that itis not the act of their Government. 
This is a practical deception in which lam unwill- 
ing to have any participation. 

I know it is said by some gentlemen that they 
do not care much if creditors should suffer. Let 
me inquire who it is that will suffer under this 
feature of the bill. Let me puta plain case, which | 
must be weil understood by all, at least in ihe 
northern portions of this country. We have all : 
over New England and New York and Pennsyl- 


i 
| 


vania and Ohio savings banks. There were over 


forty millions of dollars in the savings banks of 
Massachusetts last October. There are more than 
two hundred millions of dollars in the savings 
banks of the country to-day. In the little village 
where I reside, in the recesses of the Green mount- 
ains, there is a savings bank that has almost two 
hundred thousand dollars on deposit. To whom 
does this money belong? [tis deposited there by 
the operatives in factories, the little mechanics, 
the small farmers, the working girls in the facto- 
ries. Whatever they save is deposited in the sav- 
ings bank fora rainy day. The trustees who have 
charge of these banks, loan the money out on bond 
and mortgage, or any other security with which 
they are satisfied, to the business people of the 
country around them. They are enabled, after 
paying the expenses, to realize and divide among 
the depositors about five per cent. per annum. If 
you pass this law, all the people who owe these 
bonds and mortgages, all who have thus taken 


Joans from the savings banks, can get this paper 


at a discount, or can get artifical prices for their 
property, which amounts to the same thing, and 
then they will go and pay off their debt to the 
trustees of the savings banks with this paper, iron- 
ically called money, and they must deliver it out 
to these poor depositors. Who suffers? A hard- 
hearted creditor? No, sir. The laboring poor lose 
the savings of their little industry by this course 
of legislation. Will these people when they take 
that litle which they have put by fora rainy day, 
and go to market and give double prices for every- 
thing with it, be satisfied with being told that all 
this is owing to high war prices? The fact is that 
it is produced by the action of their Government 
here in these Halls. 

Mr. President, I have occupied more time than 
belongs to me, perhaps notif the whole session 
was reckoned, but more time than belongs to me 
in debate on this question. The results I have 
come to are obvious and apparent. We have no 
constitutional power, we have no right to do this 
great evil, and therefore I will not do it so far as 
my voice can go. ‘Is thy servant a dog, that 
he should do this. thing,” if he is convinced that 
it is unconstitutional? 

I have but little to say about the subject of pa- 
triotism. I have not been in the habit of venti- 
lating my patriotism much in this body. Icannet 
say that Lhave any more of it than the good Chris- 
tian man had of religion, who said he had no re- 
ligion to brag of. Ido not know that I have any 
patriotism to brag of. l have not stood here 
finding fault with the Administration of my Gov- 
ernment, nor have J said anything calculated to 
weaken the credit of the Government, in New 
York orelsewhere, to lead the people to withdraw 
their confidence from their Administration and 
from their Government, lam content to let the 
Executive do his duty, while I do mine. As to 
my State, I can say no more, for I believe that no 


| State in the Union submits to the sacrifices that 


she does to fill the ranks of her troops and keep 
them full of competent men. She says to every 
soldier: “I will pay you seven dollars a month in 
addition to the United States pay, and will never 
expect, anything from the Government in return 
for it. 

Mr. COWAN. We pay cight. 

Mr. COLLAMER,. Well,sir, itis very much 


; to your credit, but you are a great and growing 


State; we are not. We have a further provision 
thatifany of them leavea family at home, we will 
sec to it that it is taken care of. 

Mr. President, it is said that after all this must 


| be done from necessity, Ihave already remarked 


that I cannot subscribe to the doctrine that any 
necessity can justify a breach of the Constitution; 
but I do not believe in that necessity. The hon- 
orable Senator from Maine has well gone over that 
oint. The remarks made by the honorable Sen- 
ator from Rhode Island the other day, [Mr. Sm- 
Mons,] and those made to-day by the honorable 
Senator from Maine [Mr. FessenpenJ—men who 
have paid attention to the subject—must convince | 
us all on that point. Sir, there is some courage 
due from us. We have our friends and neighbors 
risking their lives on the high places of the field 
in support of the Constitution, You have not yet 
raised the first dollar for this war. You hesitate 
and palterand are in great distress and talk about 
the country being financially ruined, when you 
have not raised a single dollar, and have not tried. 
fs not the Government able? -It has the exercise 
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of eminent domain—the power to command all the 
property in the country in the form of taxation, 
or in any other constitutional method. You want 
our people in the field to proceed with courage and 
alacrity now and immediately; but when we are 
asked to do something of moral courage we hesi- 
tate and palter and shrink and find fault with it. 


Sir, this country is as able to sustain the armies’ 


it has in the fieldas it was to put them there. But 
the Government, it is said, has no property. No; 
the Government must not only be able, because 
ithas command of all the property inthe country, 
but must be willing. It does not do any good to 
tell a man whom you owe something, as a Gov- 
ernment, that you are able to pay, when youare 
not willing to pay. That is the trouble. You 
have nothing to do but to exercise the powers you 
possess in commanding the resources that you can 
command, and you can have money and credit 
enough. I think some little courage becomesus, 
too, in performing ourduty. Ihave no doubt that 
this country is able to sustain itself in this strife, 
pecuniarily as well as physically. I, for one, 
desire to do that; but I do not want to do it by 
saying that now, because the necessity requires 
money, I will go and steal it, or authorize any- 
body else to steal it. E will not say to a man: 
‘‘Elere is my note for so much, and if I do not 
pay it, you must steal the amount from the first 
man you come to, and give him this note in pay- 
ment.”? I will do nothing of that kind. I have 
faith in the Government. I no way despair of the 
success of this Government. It cannotfail. Its 
power, its resources, its numbers are such that it 
is not possible it should fail. If we are not com- 
petent to exercise the proper moral courage to do 
our duties and come up to whatis wanted, I hope 
we shall give place to men who are. 

Mr. CLARK. I move that the Senate now 
adjourn. 

r. FESSENDEN. [hope not. 
shall have a vote on this bill, 

Mr. CLARK. I withdraw the motion if the 
Senator designs to go any further. 

The VICE PRESIDENT. The question is on 
the amendment reported by the committee. 

Mr. SHERMAN. J ask that the amendment 
be read. We may as well act on the amend- 
ments; there arc a great number of them. 

The Secretary read the first amendment of the 
Finance Committee, to strike out of the third, 
fourth, and fifth lines of the first section the words: 

To meet the necessities of the Treasury of the United 
aie and to provide a currency receivable for the public 

ues, 


The amendment was agreed to, 


The next amendment was to strike out in the 
ninth line of the first section the words ‘fat Wash- 
ington or New York,” after the words “ Treasury 
of the United States;’? so as to make the clause 
read: 

One hundred and fifty millions of dollars of United States 
notes, not bearing interest, payable to bearer, at the Treas- 
ury of the United States, and of such denominations as he 
may deem expedient, not less than five dollars. 

The amendment was agreed to. 


The next amendment was to strike out the fol- 
lowing clause in the eighteenth, nineteenth, twen- 
ticth, twenty-first, twenty-sccond, and twenty- 
third lines of the first section: 

And such notes herein authorized shall be receivable in 
payment of all taxes, duties, imposts, excises, debts, and 
demands of every kind due to the United States, and for all 
salaries, debts, and demands owing by the United States to 
individuats, corporations, and associations with the United 


I hope we 


US. 
And in liceu of it to insert: 

And such notes herein authorized shail be receivable in 
payment of all publie dues and demands of every deserip- 
tion, and of all claims and demands against the United 
States of every kind whatsoever, except for interest upon 
bonds and notes, which shall be paid in coin. 

Mr. SHERMAN. I desire to submit an 
amendment, by inserting the words ‘and the 

“notes authorized by the act of July 17, 1861;”’ so 
as to make it read: 

Bueh notes hercin authorized and the notes authorized by 
the act of July 17, 1861, &e. 


Mr. COLLAMER. I desire to give notice 
now that, at the proper time, I shail move to 
strike out that part of the bill to which I have 
make objection in my remarks, 

_The VICE PRESIDENT. The usual prac- 
tice ig to vote on the amendments reported by the 
committee. 


Mr. SUMNER. I should like to have the 
amendment of the Senator from Ohio stated again. 

Mr. SHERMAN. I will state my amendment 
and the context, as I do not desire to make an 
observations on the merits of the bill until after it 
is amended, becausé on that my vote will depend. 
The present bill authorizes an issue of 150,000,000 
of Treasury notes, and requires the Secretary of 
the Treasury to redeem all outstanding Treasury 
notes by a part of the new issue. I see no occasion 
forthat. I see no occasion for lifting the outstand- 
ing notes, and issuing new notes in their place. 
No good will result from it. If you place the old 
notes and the new on the same footing, they might 
as well remain out as not; and the only effect of re- 
deeming the old ones and issuing new ones in their 
place would be to put the Government to an expense 
of about two hundred and fifty thousand dollars 
for printing, &c. The cost of printing Treasury 
notes, according to the letter of the Secretary of 
the Treasury, read the other day, has been about 
three hundred thousand dollars. There is no ob- 
ject in lifting these notes. At one time in the 
Committee on Finance it was proposed to make 
a distinction between the notes, to allow the old 
ones to be receivable in payment of the public 
dues; but that having been waived, there is no oc- 
casion for lifting the old notes and issuing others 
in their place. 

Mr. FESSENDEN. I suggest to the Senator 
that he would have to change the whole frame of 
the section. 

Mr. SHERMAN. I propose to do that after 
the amendments of the committee are disposed of. 

Mr. FESSENDEN. The language of the sec- 
tion, in several provisions, Jooks to the redemp- 
tion of the outstanding notes. 

Mr. SHERMAN. But | understood, accord- 
ing to the ruling of the Chair, that we could not 
act on any proposed amendments to the main part 
of the bill until we had disposed of the amend- 
ments reported by the Committee on Finance. I 
therefore moved this amendment to the amend- 
ment of the Committee on Finance, intending, 
after their amendments were acted on, to mave 
the necessary amendments to the original section, 
which I supposed would be the proper course, 

Mr, FESSENDEN, It would not costso much 
as the Senator supposes, because it is only print- 
ing an additional $50,000,000 of the notes after 
the plate has been made, and the printing of 
$100,000,000 has taken place. It does not say 
that there shall be an original plate and original 
printing for these $50,000,000. You have got to 
print $100,000,000 anyhow; and this is adding 
another $50,000,000. The object is to make all 
the notes of the same denomination and same 
character; and instead of having two classes of | 
notes out, to have only one class. This was pro- 
posed in committee, and the committee thought it 
better to retain it as it was in the original bill. 

Mr. GRIMES. What will be the additional 
expense ? 

Mr. FESSENDEN. That I cannot tell. T 
asked the Secretary in the committee room, and 
he said he was unable to answer distinetly. We || 
have not ascertained since; it cannot, however, 
be a very large sum. 

Mr. SHERMAN. My amendment will save |! 
the expense of printing $50,000,000. Ht 

Mr. FESSENDEN. What do you suppose 
that will be? 

Mr. SHERMAN. A pretty large sum for pa- 
per, &c. There has been already disbursed, for || 
engraving and printing and paper for Treasury 
notes, under the act of July last, $137,869, and I 
there are outstanding claims of over two hundred l 

| 
f 


and twenty-three thousand dollars. The Secre- 
tary informs us that the whole appropriation of 


$300,600 will be required. How much of it is for 
printing and paper, and how much for original 
plates, Ë cannot say. 

Mr. FESSENDEN. In reference to that, there | 
were four descriptions of securitics to be printed. |: 
There were the demand notes in the first place; |; 
then the seven and three tenths notes; then the jj 
three and sixty-five hundredths notes; and also |} 
bonds. i 

Mr. SHERMAN. It will be perceived that i! 
these notes are only proposed to be issued in hea.) 
of the $50,000,000 demand notes. Jt does not |! 
affect the others at all, i 

Mr. FESSENDEN,. Of course; but all that ji 
this Involves is the printing of the additional fifty | 


| views upon the whole bill. ‘thi 
| whole measure the amendment is very proper; in 
i the view take itis very objectionable. Ido not 
i know whether it is the pleasure of the Senate: to 


millions in place-of those that will be reti 
does not involve-a new plate, and thé ide: 
have uniformity in the notes. 92°00 Fe 

Theamendmentto the amendment wasagreed to 

The VICE PRESIDENT; © The question’ r 
curs on agrecing to the amendment as amended: 

Mr. SUMNER. © Before the question is puton’ 
agrecing to the amendment as.aménded, Fwishto 
suggest & mere verbal amendment, - This amend- > - 
ment it seems to me is not strictly a part of the 
proviso, and yet it purports here to be a part of it, 
being included.in the sentence beginning at Epro- 
vided further.” “It seems to me that the proviso ` 
properly ends with the word “dollars?” on the 
cightecnth line, and thatthe next proposition which 
is now introduced as an amendment should stand 
by itself, and not form any part of tle proviso; 
but begin with a capital letter at “ And.?? “And 

uch notes herein authorized,” &c. ; 

I merely make the suggestion.’ It has occurred. 
to me on perusing the bill that this was not strictly 
and grammatically a part of the proviso,” If the 
chairman of the committee will give his attention 
to it and see whether it is proper or not, I shall, of 
course, follow his ideas. 

Mr. FESSENDEN. The amendment follows 
the original bill in that respect. 

The amendment, as amended, was agreed to, 

The next amendment was in the thirtieth line 
of the first section, to insert the words “ except 
interest as aforesaid;’’ so as to make the clause 
read: 

And shall also be lawful money anda legal tender in pay- 


ment of all debts, public and private, within the United 
States, except interest as aforesaid. 


The amendment was agreed to. 

The next amendment was to strike out the 
word “at the Treasury or sub-Treasurics of the 
United States,’’ after the word “ semi-annually ,’* 


| in the forticth line of the first section; so as to make 


the clause read: 

And any holders of said United States notes depositing 
any sum not less than fifty dollars, orsome multiple of finty 
dollars, with the Treasurer of the United States or either of 
the Assistant Treasurers, shail receive ju exchange therefor 
duplicate certificates of deposit, onc of Which may be trang- 
mitted to the Secretary of the ‘I'reasury, who shall there- 
upon issue to the holder an equal amount of bonds of the 
United States, coupon or registered, as may by said holder 
be desired, bearing interest at the rate of six per cent. per 
avnum, payable semi-annually, and redeemable. at the 
pleasure of the United States, after twenty years from the 
date thereof, 


The amendment was agreed to. 
5 


The next amendment was to strike out the fol- 
lowing proviso in the first section: 

Provided, That the Secretary of the Treasury shall, upon 
presentation of said certificates of deposit, Issue to the 
holder thereof, at his option, and instead of the bonds al~ 
ready described, an equal amount of bonds of the United 
States, coupon or registered, as may by said holder be de- 
sired, bearing interest at the rate of seven per cent. per 
annum, payable semi-annually, and redeemable at the. 
pleasure of the United States, after five years from the date 
thereof. 


The amendment was agreed to. 


The next amendment was to strike out the 
words, ‘or in seven per centum bonds at five 
years,” in the following clause, at the end of the 
first section of the bill: 

There shall be printed on the back of the United States 
notes, which may be issned under the provisions of this 
act, the following words: “The within note is a legal 
tender in payment of all debts, public and private, and is 
exchungeable for bonds of the United States bearing six per 
cent. interest, at twenty years, or in seven per cent, bonds 
at five years”? 

The amendment was agreed to. 

The nextamendment was in the thirteenth line 
of the second section to insert the words, ‘at the 


| market value thereof,” and to strike out “lawful 


money,’’ and insert “ the coin,” so as to make the 


| clause read: 


And the Secretary of the Treasury may dispose of such 
bonds at any time at the market value thereof, for the coin 
ofthe United States. 


Mr. HOWE. I have very serious objections to 


| that amendment; and I cannot very well state my: 


without stating my 


objections to the amendment } 
i In one view of this 


go on with the debate to night. s 
Mr.GRIMES. Does the Senator desire to speak 
at length on this subject? 
Mr. HOWE. Yes, sir. 


aS... Then J suggest that we have 
tive session... o! i 
, FESSENDEN. Mr. President, I gave no- 
yesterday tbat I should move to take up this 
-= Ml to-day-at one o’clock, and that Lshould desire 
: ate, f possible, to. go through with it to- 
day. . The. Treasury is justin this condition: it 
is enabled to get.through this week -by. virtue of 
which we passed the other day authoriz- 
ing the Secretary to issue $10,000,000 additional 
Treasury notes. Now, sir, we must pass this 
bill-in thè course of this weck. through:the two 
Houses... If it is to lag along in the Senate we 
shall not be able to do it. To-day is Wednesday, 
and if. the bill is to go over and should pass to- 
morrow, it must. be sent. back tothe House. The 
House may ormay not concur in ouramendments; 
debate.may-arise upon them there, and we see the 
difficulty in which we shall be placed. It is not 
an:unusual case in the history of the Senate, when 
a bill-is very pressing, that gentlemen have been 
compelled to stay here after.the usual dinner hour. 
L think we ought to do it to-day, and go on with 
the bill. 

Mr. GRIMES. Several Senators want to speak 
upon it. : 

“Mr. FESSENDEN. Very well; there is plenty 
of: time ‘before us until midnight or to-morrow 
morning. I think we had better stay and go on 
with the bill. ` . 

<: Mr. CLARK, We have no quorum., 

Mr. FESSENDEN. If gentlemen choose to go 
away and leave no quorum, they must be respons- 
ible; thatis all. “The responsibility will be with 
the individuals, and not with the Senate. 

Mr. HOWE. I certainly do not wish the Sen- 


ate to adjourn for my accommodation, or to post- 


one this discussion an hour for my convenience, 


[should have preferred a little more time to ar- | 


range what I would say upon this subjectin view 
ofthe discussion which has already been had. I 
commenced to consider this matter and to write 
upon itata time when the country was here pro- 
testing against the issue of any such paper as this 
billprovides for. I thought upon it, and read upon 
ity and wrote upon it untill convinced myself most 
thoroughly that something like the measure im- 
bodied in this bill was imperionsly demanded by 
the country; but what I wrote then is not exactly 
pertinent to the debate. which has been going on 
ij the Senate. Still L will, as well as 1 can, give 
to the Senate my views upon the measure as it 
_ Stands licre, 

“Mrs: HOWE then proceeded to make some 
remarks. [Flis remarks will be published in the 
Appendix. j; TEF 

The amendment was agreed to. 


The next amendment was to insert, as a new 
section, after section three: 

See. 4, And be it further enacted, That the Secretary of 
the ‘Treasury may receive from any person or persons, or 
any corporation, United States notes on deposit for not less 
than thirty days, in sums of not less than $900, with any of 
the Assistant Treasurers or designated depositiries of the 
United States authorized by the Sceretary of the Treasury to 
receive them, who sball issue therefor certificates ofdeposit, 
made in euch form as the Seeretary of the ‘Treasury shall 
prescribe, and said certificates of deposit shall bear interest 
at the rate of five per cent. per annum; and any amount of 
Uniied States notes so deposited mity be withdrawn from 
deposit itt any time on the return of said certificates : Pro- 
vided, That the interest on all such deposits shall cease and 
determine at the pleasure of the Secretary of the Treasury : 
And provided further, That the aggregate of such deposits 
sbaj at uo time exceed the amount of $25,000,000. 

Mr. FESSENDEN. I move to amend that 
amendment by inserting, after the word “time,” 
in the twelfth line, the words “after ten days’ 
notice; so as to read: ‘ may be withdrawn from 
deposit at any time after ten days’ notice.” In 
ease of an accumulation in the sub-Treasury, it 
might be inconvenient to call for the money with- 
outany notice whatever, ‘There ought to be some 
notice given; so that the Government may be 
ready. 

Theamendmenttotheamendmentwasagreed to. 


The PRESIDING OFFICER, (Mr. CLARK.) 
The question is-on the amendment as amended. 

Mr. SHERMAN. Ido not propose to say any- 
thing in regard to the amendment, nor to offer any 
strenuous opposition to it, nor even to call fora 
division; but I wish simply to state in a very few 
words my objection to it. This I believe is the 
only one of the amendments of the committee of 
which I do not approve; and I think the effect of 


| body of these notes will soon be deposited in your 


| time of funding them. 


| cumstances, I may consent to allow this experi- | 


| public faith and the public credit will forbid us 
| removing any advantages which we by law have 


| by this stipulation to an arrangement which will 


it will be to preyent the conversion of this paper | 
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into the bonds of the United States. Under the 
present bill the notes may be converted at any 
time into six per cent. bonds, but under the pro- 
visions of this-section, any one holding these notes 
may depositthem with the proper officer, and draw 
five per cent. interest upon them. Now, I ask, 
what object would a man having this privilege 
have in converting them into six percent. bonds, 
running twenty years? Under the operations of 
this section, any banker, broker, or agent in the 
city of New York, holding some of these notes, 
‘may, by a simple deposit of them, draw interest, 
and at the same time he may issue his own notes 
in place ofthem. In other words, the Government 
of the United States is at the will of any banker 
orbroker, compelled to pay interest on these notes, | 
lt is true theamountis limited to $25,000,000; but | 
I prophesy that that limitation will be removed. 
{tis true, the whole matter is placed by the amend- 
mentin the discretion of the Secretary of the Treas- 
ury, but that discretion, as a matter of course, will 
soon be exhausted. [havenodoubtthatthe great 


sub-Treasuries, and five per cent. interest paid 
upon them by the Government. It seems to me 
that there ought to be no rest, no stop between 
these notes and the twenty years bonds of the 
United States. I record that as my conviction, 
although I do not pretend now to call for a divis- 
ion on it, because the Secretary of the Treasury 
earnestly desires this, and I know all the brokers 
and bankers desire it. I record itas my judgment, 
however, that this section will do more harm in 
preventing the funding of these notes than any 
other feature of the bill. 

Mr. DOOLITTLE. For the purpose of en- 
couraging the funding of these notes into the 
stocks of the Government, I would be willing to 
allow to any person who would fund them interest 
at the rate of five per cent. per annum up to the 
I would provide that who- 
ever should take the trouble to gather up these 
notes, might be permitted to draw interest at that 
rate for a time not exceeding one year, as an in- 
ducement to have them funded. But to allow them 
to be deposited as notes, and then drawn out as 
notes, the depositors receiving five per cent. interest 
in the mean time, would in my judgment operate 
as the Senator from Ohio has predicted. 

Mr. SHERMAN. I will add another objec- 
tion, for | do not intend to tale up time or to create 
any discussion. The effect of this will be to make 
your sub-Treasuries all banks of deposit. Sap- 
nose NOW a person in the city of New York has 

1,000 of these notes which he wants to transmit 
to San Francisco. He will deposit the notes in the 
sulb-Treasury, where they must be kept to redeem 
the certificate which is given to him; he sends the 
certificate to San Francisco, and in the course of 
commercial arrangements it will come back to 
New York, thus performing a matter of favor to 
the depositors; and yet all this time he is drawing 
interest from the Government. The Government 
willhave to pay five per cent. interest, while the 
whole arrangement is merely for the convenience 
of the depositor and no one else. Under the cir- 


ment to be made; but I record itas my conviction | 
that within a very short time we shall be called 
upon either to repeal this section, or to remove | 
the limitation upon it. 

There is another difficulty, We shall not dare 
to repeal this section, because it is a stipulation 
in favor of the holders of these notes, and the | 


given this kind of paper, and we may tie ourselves 


not be convenient to us, but will be injurious to 
the Government. 

I merely submit these considerations to the 
Senate, as I have already submitted them to the 
Committee on Finance and to the Secretary of the 
Treasury. I think they are weighty. 

Mr. FESSENDEN. If itis to go no farther | 
than to have the objections of the Senator sub- | 
mitted for his own benefit, and no question is to 
be made upon it, I have vo reply to make. 

| 
| 


Mr. SHERMAN. Thereis nota quorum here, 
and I do not want to break up the Senate. 

Mr. HALE. 1 confess that I should like to 
have the reasons given for this amendment. 

Mr. FESSENDEN. The reasons are simply 
these: the bankers say that these notes will ne- 


1 
l| 
i 


cessarily accumulate at the banks, and that they 
may not have any use for them for a limited times 
and. that during the time while they. were thus ac- 
cumulating, they would not be drawing interest. 
For instance, if it wasa doll time of business, and 
there was no forwarding of produce which would 
call for paper, the notes would be accumulating 
in large amounts. . 

Mr. LANE, of Indiana. Would not the same 
thing happen, whatever kindof currency the 
banks used? Does it not happen with their own 


i notes? 


Mr. FESSENDEN. That is very likely, but 
this is an inducement for the banks to take them. 
That is the amount of it. This is particularly 
desired by the banks in Philadelphia, and it will 
be avery strong inducement for them to take this 
paper, if they are able to draw a certain amount 
of interest on it until the time when they shall 
want to use it themselves. That was the argu- 
ment in favor of the proposition; and they stated 
that with that they would be willing to take the 
paper. It struck me favorably. The Secretary of 


| the Treasury, on examination, was impressed in 


the same way by it; but he said that, afterall, there 
might be some danger about it, and it should be 
limited to a certain amount—g25,000,000—which 
he thought would be enough; and, more than that, 
he should retain a control of it in his own hands, 
so that he might putan end to it at any time when 
he found that it worked badly. That does away 
with the idea of any pledge being given, because 
we notify all these people that the Secretary of 
the Treasury will allow it just as long as he finds 
it profitable, and no longer. That is the position 
of it. It is limited to $25,060,000, and is put 
within the control of the Secretary of the Treas- 
ury, and if it has the effect that I speak of, it gives 
an additional currency to the notes. Itmay have, 
unquestionably, some effect to prevent the fund- 
ing; but if gentlemen expect the funding to take 
place in the present state of the money market in 
six per cent. bonds having twenty years to run, 
when men can go into the market and buy the 
Government bonds for eighty-five, it is an expect- 
ation that will be very likely to be disappointed. 

Another argument—it is an argument in favor 
of the proposition, and I so used it to-day —is that 
it will allow the sub-Treasuries to be used as 
places of deposit. Itis an argument by which the 
banks themselves are controlled. They live by 
deposits. The banks of your great cities are not 
banks of large circulation. Their moncy is made 
on deposits. We want to induce them to take 
these notes on deposit; and if we provide a place 
where, if they do not take them on deposit, they 
can be deposited by individuals, it is a strong 
pressure brought to bear upon the banks to give 
the notes a currency by taking them and passing 
them themselves. Therefore, as it is desired, as 
it is strictly limited, as it meets the views of the 
Secretary of the Treasury, and is calculated to 
accomplish good, and give a force to these notes, 
which certainly they will want in order to have 
currency in the market, I think the section a 
highly important one, and I hope it will not be 
stricken out; and such was the opinion of the 
committee. 

Mr. HALE. Iam not going to occupy time, 
but it seems to me that if the legal tender clause 
is retained, this is giving these notes too much 
advantage. If the legal tender clause is stricken 
out, then there might be a propriety in inserting 
a provision of this sort. As the Committee on 
Finance and the Secretary of the Treasury seem 
to insist upon it, I will not make a noise about its 
but F think five per cent. is altogether too high, 
I move to strike out five and insert four, That 
will be plenty, if they are a legal tender. 

Mr. SESSENDEN They proposed six, and 
Mr. Chase put it at five. 

Mr, DOOLITTLE. I confess that, after hear- 
ing from the honorable Senator from Maine, I am 
not satisfied to allow these great bankers to gather 
up these notes, and by simply depositing them to 
draw five per cent., when, if they convert them 
into a bond, they only get six percent. Whatis 
the inducement to the moneyed men of the coun- 
try to put them into bonds? One per cent. oniy; 
and your bond runs then for twenty years, where- 


jas, if they keep the notes on deposit they have 


five per cent., and the money is loaned on call,so 
that they can call for it any day to go into a new 
speculation. There will not be a dollar of these 


1862. 


notes funded in the bonds of the Government, in 
my judgment, under the operation of this section, 
certainly not the $25,600,000 authorized to be de- 
posited. I would be willing to allow five per cent. 
on these notes to all who would fund them in the 
stocks of the Government from the date of their 
issue up to the time of funding. ve 

Mr. KING. I think this a very bad feature of 
the bill. If these notes are to be made a legal 
tender, they will be more valuable to the banks 
than even their own specie. They will hold them, 
and will be getting five per cent. on them by de- 
positing them in the sub-Treasury, and they will 
themselves pay out nothing but such notes. All 
the funds which they have on hand will be re- 
tained, and these notes will draw very near the 
game amount of interest as the bonds, and when- 
ever they shall be called upon for the redemption 
of their bills, they will go and get these notes and 
interest, and pay the notes out to the public with- 
out paying interest. My object is to express my 
own opinion, for I am not disposed to make a 
division or disturb the Senate. My opinion is 
against this system—against-the tender clause; 
and to express my opinion, I move to reduce the 
rate of‘interest to one per cent. 

Mr. FESSENDEN. You might as well strike 
it out. 

Mr. KING. I would rather strike it out, but 
I make this motion because I have no disposition 
to disturb the Senate by calls for divisions, and 
for the yeas and nays, 

Mr.SHERMAN. I suggest whether it would 
not be better to call for the vote in the Senate 
when the bill shall have been reported from the 
Committee of the Whole. 

Mr. KING. Iwill make my motion now, to 
amend the amendment by striking out five, and 
inserting one per cent. as the rate of interest to 
be allowed. 

Theamendmentto the amendment was rejected. 

The PRESIDING OFFICER put the question 
on the amendment of the Committee on Finance 
as amended, and declared that it was notagreed to. 

Mr. FESSENDEN. LI call for the yeas and 
nays, [Oh no.”}] Gentlemen are disposed to let 
it go now. I shall renew the amendment in the 
Senate without asking for a division on it now. 

The next amendment of the committee was to 
insert: 

Sec. 5. And be it further enacted, Thatall duties on im- 
ported goods, the proceeds of the sale of the public lands, 
and the proceeds of all property seized and soid under the 
laws of tha United States asthe property of rebels, shall be 
set apart as a special fund, and shall be applied as follows: 
First. To the payment in coin of the interest of the debt of 
the United States. Second. To the purchase or payment 
of one per cent. of the entire dcbt of the United States, to 
be made within each fiscal year after the Ist day of July, 
1832, and to bo set apart as a sinking fund, the interest of 
which shall be applied to the pnrehase or payment of the 
public debt as the Secretary of the Treasury shall from time 
to time direct. ‘Third. Tie residue thereof to be paid into 
the ‘Treasury of the United States. 

Mr. DOOLITTLE. I desire, myself, to move 
such an amendment as shall require the duties on 
imported goods to be paid in coin. [ Oh, no.”’] 

The PRESIDING OFFICER. Will the Sen- 
ator indicate his amendment? 

Mr. FOOT, and others, (to Mr. DoonitTLe.) 
Try it in the Senate. 

Mr. DOOLITTLE, 1 do not care where it is 
tried, whether here-or inthe Senate, Iam serious 
aboutit. Ishall withhold my amendment till the 
bill is reported to the Senate. 

Mr. FESSENDEN, I move to amend the 
amendment by striking out in the sixth line the 
words ‘of the debt,” which is rather too broad 
an expression, and to insert “on the bonds and 
notes,” so as to read “ payment in coin of the in- 
terest on the bonds and notes of the United States.” 
That compares with another portion of the bill. 

Theamendmentto the amendment was agreed to. 

Mr. FESSENDEN., Inline eleven of the amend- 
ment, I move to strike out ‘and to,” and to In- 
sert ‘ which is,’? and to insert the word ‘* and” 
after the word “ fund,’’and after the word “shall”? 
to insert “in like manner,’? soas to make it read: 


Which is to be set apari as a sinking fund, and the in- 
terest of which shall in like manner be apptied to the pur- 
chase or payment of the public debt as the Secretary of the 
Treasury shall from time to time direct. 


Theamendmentto theamendment wasagreed to. 
Mr. HARRIS, 
this bill ample provision made for the redemption 
of the debt created by it. This section devotes 


I desire to see upon the face of |, 


{i or altered, or shall willingly aid or as 
| forging, counterfeiting, or altering, any note, bond, coupon, 
| or other security 


: is merel 


| provision on this bill, and do not put it on the 


| any body corporate or politic, or any oiher person or persons 


The faith of the United States is hereby irrevocably 
pledged to raisc from time to time by taxation such amounts 
as shall be sufficient, after applying the moneys to be de- 
rived from the sourees mentioned in this section, to pay the 
interest and provide for the sinking fund as aforesaid, aud 
also to redeem the balance of the principal of said debt, if 
any may exist, at the expiration of twenty years. 

Mr. FESSENDEN. The objection I have to 
that is, that it is entirely unnecessary. I have 
objected always to all that sort of legislation. It 
saying in words what we actually say 
in all the bills we pass. We of course pledge the 
faith of the Government to redeem our promises, 
and I think that it always detracts from such a 
bill to say, ‘f we mean to do as we promise, and 
we promise you that we will do what we promise 
to do.” 

Mr. HARRIS. You do not here promise to 
raise the moncy by taxation. 

Mr. FESSENDEN. We promise to raise it, 
no matter how. It may not be so convenient to 
raise it all by taxation, looking forward to a pe- 
riod of twenty years. For instance, if we accu- 
mulate a debt of $1,500,000,000 it is not presumed 
to be probable that at the end of twenty years we 
shali be able to pay the principal. 

Mr. HARRIS. I was only looking to a debt 
of $500,000,0090. 

Mr. FESSENDEN, Then if you put sucha 


other money bills, you make a distinction which 
will be unjust, and will discredit your future 
efforts. The effect of all these things, which are 
mere words, which amount to nothing by way of 
reality in legislation, is always in my judgment to 
weaken every effort which you make, and you 
may be burdening yourself with conditions which 
youcannotperform, The faith of the Government 
is pledged by the passage of the bill. When you 
borrow the money, you cannot make the pledge 
to pay it, any stronger by obligating yourself to 
do it in a particular way, and that way may be a 
way you would not want to take when the time 
comes, fur you may find a better one then, I 
hope the amendment will not be adopted. 

fhe amendmentto the amendment was rejected. 

The amendment as amended was agreed to. 

Mr. FESSENDEN. The remaining amend- 
ments of the committee in the succeeding sections 
of the bill are all merely verbal, and I think they 
may as well be read over before the vote is taken, 
and the qnestion be puton them together. How- 
ever, for fear I may forget it, E will call attention 
to the fourth line of the fifth section, where I think 
there isanerror, The section reads “ that if any 
person having the custody of any plate or plates 
from which any notes, bonds, coupons, or other 
securities in the fifth section of thisact mentioned.”* 
Tt cannot be the fifth section. This section itself 
is the fifth section. It must refer to the first sec- 
tion. I move to strike out the words, “in the 
fifth section,” so as to make the penalty apply to 
any misuse of the plates of any of the securities 
mentioned in the act. 

The amendment was agreed to. 

Mr. FESSENDEN. The remaining printed 
amendments, as l said, are merely verbal; and if 
they are to be read, I think it best that the Secre- 
tary should read them all over, and then lct the 
vote be taken on the whole of them. They are 
all of the same character. f 

The VICE PRESIDENT. The Secretary will 
read them, and the question will be taken on them 
all together, if there be no objection. 

The amendments were agreed to. They are to 
strike out the words within brackets, and insert 
those in italics, in the following sections: 


Sec. [4.] 6. And be it further enacted, That if any person 
or persons shall falsely make, forge, counterfeit, oralter, or 
cause or procure to be falscly made, forged, counterfeited, 
in falsely making, 


issued under the authority of this act, or 
heretofore issued under acts to authorize the issue of Treas- 
ury notes or bonds; or shall pass, utter, publish, or sell, or 
attempt to pass, utter, publish, or sell, or bring into the 
United States from any foreign place with intent to pass, 
utter, publish, or sell [as truc,J or shall have or keep in 
possession or conceal with intent to utter, publish, or sell 
[as true,] any such false, forged, counterfeited, or altered 
note, boud, coupon, or othersecurity, with intent to defrand 


whatscever, every person €J offending shail be deemed | 


guilty of felony, aud shall, on conviction theréof, be-pt i 
ished by fine not excéeding $5,000, and: by:imprisonment 
and confinement to hard Jabor not exceeding fiteen. years,’ 
according to the aggravation of the offense... 
Sec. [5.] 7. And be it further enacted, That if ah 
having the custody of any plate or ‘plates from whit 
{engraved part of any] notes, bonds, coupons, or other 
curities in.the fifth section: of this.act mentioned,.o 
part thereof, shall have been [struck,]. printed, or W 
shail have been prepared for the purpose of fstrikiug tie’ 
engraved part of} printing any such notes, bonds, coupons 
or oluer securities, or any part thereof, shal use such plate: 
or plates, or knowingly permit the same.to. be used forthe 
purpose of (striking any engraved part of] printing ay: 
notes, bonds, coupons, or other securities, or any part there 
of, except such as shall be {struck] printed for the: use-of 
the United States by order of the proper officer thereof ;: ar: 
if any person shall engrave, or cause or procure to be en- 
graved, or shall aid in engraving, any plate or plates In the 
likeness or similitude of any plate or plates designed for the 
(striking of any engraved part) printing of any such: notes, 
bonds, coupons, or other securities, or any part thereof, of. 
shall vend or sell any such plate or plates, or shall bring into 
the United States from any foreign place any such plate oY 
plates with any other intent, or for any purpose, in either 
ease, than that such plate or plates shall be used [in strik- 
ing the engraved parts] for printing of such notes, bonds 
coupons, or other securities, or some part or parts ther eo, 
for the use of the United States, or shall have in his ¢ 
tady or possession any metallic plate engraved after: tlie’ 
similitude of any plate from which any such notes, bonds,’ 
coupons, or other securities, or any part or parts thereoy, 
shall have been printed, with intent to use such. plate or 
plates, or cause or suffer the same to be used in forging or 
counterfeiting any such notes, bonds, coupons, or other sè- 
curities, or any part or parts thereof, issued as aforesaid, or 
shall have in his custody or possession any blank note or. 
notes, bond or bonds, coupon or coupons, or other sectrity 
or securities, engraved and printed after the similitude of 
any notes, bonds, coupons, or other securities, issued as 
aforesaid, with intent to sell or otherwise use the same 3 or 
if any person shall (suwike,] print, photograph, or in any 
other manner execute or cause to be [struck] printed, phd- 
tographed, or in any manner executed, or shall aid tn [strik- 
ing,] printing, photographing, or executing any engraving, 
photograph, or other print, or impression, In the likeness or 
similitude of [the engraved part of] any such notes, bonds, 
coupons, or other securities, or any part or parts thereof, 
except for the use of the United States, and by order of the 
proper officer thereof, or shal) vend or sell any such engrav- 
ing, photograph, print, or other impression, except to the 
United States, or shall bring into the United States from 
any forcign place any such engraving, photograph, print, of 
other impression for the purpose of vending or selling the 
same, except by the direction of some proper officer of the 
United States, or shall have in his custody or possession 
any paper adapted to the making of such notes, bonds, cou- 
pous, or other securities, and similar to the paper upon 
which any such notes, bonds, coupons, or other securities 
shall have been issued, with intent to use such paper, or 
cause or suffer the same to be used in forging or counter- 
feiting any of the notes, bonds, coupons, or other securl- 
ties, issued as aforesaid, every such person so offending 
shall be deemed guilty of a felony, and shall, on convietion 
thercof, be punished by fine not execeding $5,000, and by 
imprisonment and confinement to hard labor not exceed- 
ing fifteen years, according to the aggravation of the offense. 


Mr. SHERMAN. If the amendments of the 
committee are gone through with, I move, in order 
to conform the first section to the second amend- 
ment adopted, to strike out the words ‘and 
fifty,’? in lines six and seven; so as to read, 
‘© $100,000,000;”? and to strike out the proviso from 
lines eleven to eighteen of the first section; so that 
this bill will stand for $100,000,000. 

The amendment was agreed to. 


Mr. FESSENDEN. In line forty-two of the 
first section, before the word “twenty,” T move 
to insert the words ‘¢ five years and payable;’’ gò 
as to read, “redeemable at the pleasure of the 
United States after five years, and payable twenty 
years from the date thereof.” 

Mr. SHERMAN. That amendment wilut- 
doubtedly lead to discussion, and [ would rather 
not proceed with it to-night; but I desire to dis- 
cuss it, if it is pressed. 

Mr. FESSENDEN, I shall press it. 

Mr. SHERMAN. The amendment is a very 
important one, and changes the whole character 
of the obligation, from a twenty years to a five 
years obligation. It isa novel amendment. I be- 
lieve all the loans of the United States that are 
now outstanding are payable at the pleasure of the 
United States after a certain period. There is no 
exception. The Senator now proposes to pay 
these after five years, and at the end of twenty 
years certainly, fixing twenty years as the dura- 
tion at which the Government must pay, and five 
years the time at which it may pay. In my judg- 
ment, this will destroy, to a considerable extent, 
the value of these securities. The value of securi-~ 
ties intended for investment depends as much 
upon the duration of the time they run as upon 
the terms of the obligation. A. bond running 
twenty years is worth more in the markets of the 
world than a bond running five years. Money is 
now worth more than six percent; but as soon 
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ig.war.is over, the bonds of the United States 
robably: be.worth par. A man now is not 
likely to purchase a bond running five years when 
he can.do-better'with his money. “The value of 
moncy is now greater-than that, and no one would 
now-have-any object in buying a‘bond that runs 
for-only five years. The object of funding notes 
juto bonds would be to get a long-time’ security. 
There is at. least a difference of eleven per cent. 
between a bond running five years and a bond run- 
ning twenty years, and that my friend the chair- 
mah of the Committee on Finance well knew— 
that.is-to say,a seven per cent. bond at five years 
iş not.as good in the money market of the world 
asa six per cent. bond running twenty years. 
That is shown by the quotations of your bonds. 
Tf you make these six per cent. bonds running but 
five years, they will not be worth in the money 
markets of the world now, anything like as much 
as they would be if they ran twenty years. 

‘What object does the Government of the Uni- 
ted States now gain by issuing a five years bond? 
We know that in five years we cannot pay these 
bonds. We cannot pay the principal of this debt 
in five years. If we pay it in twenty years, it 
will be as much as we can do. We impair the 
immediate value of these bonds by changing the 
time. If we issue a five years bond, it is not 
worth, as I said before, by ten per cent. as much 
asa twenty years bond, The House of Repre- 
sentatives in their bill proposed to issue either a 
fivevyears bond ora twenty years bond, atthe op- 
tion of the creditor; the five years bond was to be 
payable with. seven per cent., and the twenty 
years bond with six per cent. interest, and they 
were about equivalent; they were about of equal 
value. I do not know what object the Senator 
from Maine has, except that at the end’ of five 
years, undoubtedly, it would be an important ad- 
vantage for the United States to be able to redeem 
these bonds; because at the end of five years, I 
have no doubt, bonds of the United States yet to 
run fifteen years will be worth a premium. Itis 
the object, probably, of the chairman of the Fi- 
nance Committce to save that premium; but in 
saving that premiam, ho loses a great deal now; 
he cannot sell the bond for so much now; and 
therefore it seems to me his amendment ought not 
to be adopted. 

There is another reason, In my judgment, we 
ought to have but one kind of securities; and I 
know that is the opinion of the Secretary of the 
Treasury. We ought to have but one kind of 
securities, like the consolidated debt of England, 
which is a three per cent. security. It is trucs 
they have some other classes of securities; but 
the great body of the debt of England is the three 
per cent. consolidated debt, consols it is called. 

tis better for this Government to have but one 
kind of security; but one bond running twenty 
years, if you choose, or thirty years, orany time 
you name; but itis better to have but one class 
of our securities in the markets of the world; and 
therefore it is, guided by this argument, that we 
struck out of this bill the provision of a seven 
per cent. bond on the ground that it was unad- 
visable and improper to have more than one class 
of bonds. 3 

It seems to me, if the amendment of the Senator 
from Maine is adopted, it will injure very much 
the valuc of these notes, and will prevent their 
conversion into bonds; and certainly, if he will 
look at it, he will see that if he retains in this bill 
the five per cent, security payable on demand, no 
sensible broker will convert his money into the 
bonds of the United States. If you give an intel- 
ligentt, shrewd banker, who knows the value of 
money, the choice between a five per cent. secu- 
rity, payable on demand, and a six per cent. bond 
of the United States, running only five years, he 
will choose always the five per cent. security, be- 
cause he can at any time go and get his money 
by surrendering the security, and use that money. 

he only object that a banker or a capitalist, a 
person dealing in money, would have in convert- 
ing these notes into the long bonds, would be that 
every sensible man knows very well that after the 
wat is over these bonds will appreciate, and that 
he would have the benefit of that appreciation. 
That would induce him to buy the long bonds, 
and might induce him to convert all his spare cap- 
ital into these long bonds. But if you adopt the 
amendment of the Senator from Maine, you at 
once take away that inducement. You take 


away all object: for him to convert his money 
into bonds. 

I have thus. stated—I- know, imperfectly—the 
objection to thissystem. We know very well that 
we cannot. redeem the debt of the United States in 
five years; and therefore it is idle to issue a class 
of bonds of this kind. If we do it in twenty years, 
it is all we can expect; and we ought to give the 
holder of these bonds whatever benefit there is, 
whatever addition there is to the value of the bonds, 
on account of the Jength of time fer which they run. 

Mr. FESSENDEN. 1 think the mistake that 
was made by the Senator in his opposition to this 
and to the other amendment, and by other Sen- 
ators, is in supposing that people are to be very 
anxious to convert these notes into bonds. Why, 
sir, the great principle upon which the House acted 
was that there would be no such anxicty; and as 
itis a doubtful question whether or not the legal 
tender clause will be retained, I have been very 
anxious to provide all the inducements possible 
for people to take the notes. The section which 
was struck out by the Senate was, in my judg- 
ment, a very important inducement to that end. I 


do not think it of very great consequence, although | 


the banks will not be so friendly withoutit. Ihave 
spoken of the position we should assume in regard 
to them, in case the legal tender clause should be 
retained by the Senate; but if it should bestruck 
out, I think the clause that has been struck out 
on motion of tbe Senator from Ohio, important, 
and our bill will be essentially weakened, and I 
should lose very much of my confidence in its force 
if that. motion should be sustained when we come 
to take the vote in the Senate. { only say this be- 
cause the Senator has alluded to it. 

Now. with reference to this particular amend- 
ment, the Senator has spoken of the views of the 
Secretary ofthe Treasury, I move it at his par- 
ticular request,and I have on my bill,in his hand- 
writing, the alteration proposed. 

Mr. SHERMAN. I meant that he was in 
favor of having all our bonds made of the same 
kind, 


Mr. FESSENDEN. 


Fie is, as a general prin- 


ciple, undoubtedly in favor of that; but with ref- } 


erence to this particular amendment he is very 
decidedly of opinion that it ought to be made, f 
was of the same opinion myself. F was overruled 
by the committee, and I now renew the proposition 
here. It will be seen that if we are to run in debt 
$1,500,000,000, it has been demonstrated that, con- 
sidering our capacity to pay, the valuation of our 
property and the different amount of interest paid 
by us from that paid in Great Britain, our debt 
will be substantially equal to the debt of Great 
Britain at the present time. We undoubtedly shall 
gain very rapidly, and we may lessen the debt, 
and probably should; but that will be the effect 
with regard to our condition at that period. Hence 
it becomes us to avoid, just as far as we possibly 
can, saddling ourselves irrevocably, without any 
power whatever to lift the burden or to make it 
less, with this very heavy interest to last for along 
period of years. We can stand, the country can 
Rand, and ought to stand—the necessity is ob- 
vious—for short periods a heavier rate of interest; 
but when we come to accumulate so large a debt, 
and put it forward to a period of twenty years, it 
becomes a very serious consideration when you 
think how fast interest accumulates upon interest. 
We all know that if this war should end in the 
course of one or two years, if we retain the Gov- 
ernment—and I suppose no one doubts that—these 
bonds would rise very rapidly in the market and 
go far above par, and how far soever they might 
be, it would be outof our power to lessen the bur- 
den; but if they do rise what is the consequence? 
At the end of five years, although we may not 
have the money, if money is to be borrowed ata 
much less rate of interest, we can then borrow the 
money and pay off the bonds. 

The argument of the Seuator from Ohio un- 
doubtedly is entitled to much weight. He says 
that it will lessen the value of the bonds in the 
market. In an ordinary time it would. If we 


were at peace and borrowing money, this provis- Í 


jon would make them less valuable; but at the 
present time the error is in considering that peo- 
ple are anxious to take these bonds. They are 
not anxious for them, and they are not anxious 
to take them on long time; they prefer the short 
time, as a general rule, and the shorter the timeis 
the more likely they will be to prefer them. 
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Mr. SHERMAN. Will-my friend. allow me 
to ask him then, why it is that Mr, Chase was 
not able to sell his seven and three tenths bonds at 
par, and yet was abletosell hissix per cent. bonds, 
rendering them equivalenttoscven per cent. bonds, 
at par. ` 

Mr. FESSENDEN. The original $100,000,000 
of seven and three tenths bonds were taken at par. 

Mr. SHERMAN. Butthey could not now. 

Mr. FESSENDEN. Neither could he sell his 
seven per cent. bonds at par now. They are far 
below par. They both stand at the same rate. 
The difficulty he meets with is the accumulation 
of them in the market, and you know that when 
youaccumulate more than the market needs, more 
than can be used, the result isa fall. Thatis the 
occasion of the difficulty. My judgment is, that 
we ought notin advance to saddle ourselves so 
that we cannot get rid of it, with this heavy in- 
terest on these very large sums of money. Ihave 
no fear that it will affect the taking of the paper 
at all, and I think the precaution 1s a very wise 
one, 

J would say further, that with reference to all 
these matters of detail merely, 1 am very much 
more inclined to trust the judgment of the Secre- 
tary of the Treasury than my own. It is amat- 
ter that he hasstudied. His position has obliged 
him to study the state of the market. He is in- 
possession of vastly more information than we 
are. Where there is a mere matter of detail not 
affecting a vital principle, I am disposed in all , 
cases, unless I see very clearly indeed, to submit 
my judgment to his with reference to these ques- 
tions, and it was for that reason that I moved the 
amendment. 

Mr.CHANDLER. Iam in favor of the amend- 
ment of the Senator from Maine for the reason 
that I believe we nced not borrow money at long 
dates upon a high rate of interest, Still, Lobject 
to the Senator’s hy pothesis that this war may last 
oneortwo years. There hasnot been a day since 
the 1st day of November when we could not have 
closed the war in sixty days with our forecs then 
in the field, and from this day forth we can close 
the war in sixty days by an advance of our ar- 
mies; and F believe that the time has now arrived 
when we will advance our armies, and when the 
war will be brought to a close within sixty days 
from this date. I am therefore in favor of re- 
stricting the bonds, and giving the Secretary of 
the Treasury the right to redeem them within five 
years, and l would even make the time shorter 
than that and say ‘ within three years.’? The time 
has arrived when this rebellion is within our grasp. 
The time has arrived when the order * forward”’ 
will close this rebellion. The obstacles are small. 
The objects are great. We can remove the only 
obstacle that stands in our way, and we can close 
this rebellion before the Ist day of May next, and 
I believe, I believe solemnly, that we shall do it. 
We have but one obstacle, and that obstacle is so 
small that we can remove it to-morrow if Con- 
gress, if the Senate, say so, It is a very small 
obstacle, yet it has stood in our way for four 
months. : 

I hope that the amendment of the Senator from 
Maine will prevail; and I would prefer to reduce 
the time which he has fixed from five years to 
three years. J would not pay seven percent., vor 
even six per cent., more than three years. Our 
five per cent. bonds will be worth more than par 
in three years from this date. I know that the 
money warket is the touchstone of the national 
credit; but I know, at the same time, that the Uni- 
ted States five per cents would be worth more than 
par to-day if the country and Congress knew our 
present position. One obstacle stands in our way, 
aud that is a very small one. 

I hope the amendment will prevail, and that we 
shall reduce the time at Icast to five years. I 
should prefer its reduction to three years. This 
war is nearly ended. A single order ‘‘ forward” 
to-morrow, and we have the man to give the order 
in the Secretary of War, and the war is ended. 

The amendment was agrecd to. 


Mr. FESSENDEN. I move to strike out all 
of the first section after the fifty-fifth line. That 
is the provision in regard to what the notes shall 
have on their back. Ido not thinkit worth while 
to have any indorsement upon them. I move to 
strike out these words: 


There shall be printed on the back of the United States 
notes, which may be issued under the provisions ofthis act, 
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the following words: “The within note is a legal tenderin 
payment of all debts, public and private, and is exchange- 
abie for bonds of the United States bearing six per cent. 
interest, at twenty years.” 

The Jaw fixes the character of the notes, and 
there is no necessity for printing these words on 
the back of them. 

Mr. TRUMBULL. But everybody who will 
read the notes will know what the law is. 

Mr. FESSENDEN. I think it is just as well 
to leave it without prescribing by law what shall 
be put on the back of the notes.. Let the Secre- 
tary put there what statement he chooses. We 
do not want anything there, in my judgment. 

Mr.SHERMAN. I agree with the Senator in 


that. . 

Mr. HOWARD. I rather object to striking 
out this clause, It scems to me that it will be 
useful. Certainly it will be a great convenience 
to persons who are the holders of these notes, and 
who are not perfeetl y acquainted with the volumi- 
nous statutes of the country. It will serve as a 
brief and clear explanation of the nature and char- 
acter of the security which they hold. There will 
be, of course, thousands of persons who will look 
to this as their only source of information as to 
the character of the paper. It strikes me that it 
will be a real convenience and a great utility to 
the public gerferally. I hope the amendment will 
not prevail. 

Mr. FESSENDEN. The Senate will observe 
that, according to the amendment made on the 
motion of the Senator from Ohio, two kinds of 
paper are to be in circulation: notes with this 
indorsement and notes without it, and both hav- 
ing the same effect. This will create confusion. 
In an interview with the Secretary of the Treas- 
ury, this morning, he said that he thought it 
would be better to have no indorsement. 

Mr. HOWARD. I am very sorry that he 
gave such an opinion. 

The amendment was agreed to. 


Mr. FESSENDEN. There is one otheramend- 
ment that I propose. At the end of the second 
section there is a provision that all stocks and 
bonds of the United States shall be exempt from 
taxation by any State or county. That might 
leave them liable to taxation by cities or towns, 
l suppose it is intended to kecp them free from 
all taxation under State authority. I move to 
amend by adding after the word “county,” the 
words **city, town, or district.”’ 

The amendment was agreed to. 

Mr. FESSENDEN. F had drawn another 
amendment, a very important one, which is sub- 
stantially what I know is to be offered by the Sen- 
ator from Rhode Island, [Mr. Suimons,} whom I 
do not see in his place, and I am sorry that he is 
not here. Itis after the word “thereof,” in the 
forty-second line of the first section, to insert: 

Provided, That the Secretary of the Treasury shall, upon 
presentation of such certificates of deposit, issue to the 
holder thereof, at his option, and instead of the bonds al- 
ready described, an equal amount of bonds of the United 
States, bearing interest at the rate ofseven per cent. per an- 
num, payable semi-annually, and redeemable at the pleas- 
ure of the Government of the United States after two years 
from the date thereof, which said bonds shall be convertible 
at the pleasure of the holder at any time within the said 
term of two years into bonds payable in twenty years, as 
hereinbefore described. 

That is to be instead of. the proviso already 
struck out of the first section. 

Mr. TRUMBULL. Thatis substantially what 
was stricken out. 

Mr. FESSENDEN. No; that was a provision 
for five years bonds at seven per cent. 

Mr. TRUMBULL. Then this is the same 
except as to the time, 

Mr. FESSENDEN. The reason of my difii- 
culty as to offering the amendment is that I had 
some conversation with the Senator from Rhode 
Island, who has left the Senate. If the question 
can be taken to nighton the passage of the bill, I 
should prefer to go on with it, on my own re- 
sponsibility; but if not, and if that is obvious to 
Senators, i shail not urge it to night. 

Mr. SHERMAN. There is no quorum here, 

and we must have the yeas and nays on it. 
_ Mr. FESSENDEN. If it is evident that there 
is no quorum here I shall not offer it, as we cannot 
have the vote on the passage of the bill to nightin 
that state of things. 

Mr. SHERMAN. If you waive the motion to 
strike out the legal tender clause, there will be no 
difficulty about passing the bill. 


| Mr. FESSENDEN. Judge CoLLAMER gave | 
notice that he would move to strike it out. 

Mr. SHERMAN, If the Senator from Maine 
will allow the bill to pass now with it in——~ 

Mr. FESSENDEN. J shali certainly renew 
his motion, he being absent, if we reach that ques- 
tion. : 

Mr. SHERMAN. Then we cannot go.on now. 

Several Senators: We may as well adjourn. 

Mr. WADE. It ean be offered to-morrow, 
when the bill comes out of committee. 

Mr. FESSENDEN. It is obvious we cannot 
pass the bill to-night, because there are gentlemen 
here I know who are opposed to that clause, and 
the Senator from New York, [Mr. Kine,] for one, 
would call for the yeas and nays on the passage 
of the bill with it in; so that if it is reduced to a 
certainty that there is no chance of passing the 
bill on account of the want of a quorum, that must 


necessarily be the result. 
Mr. FOOT and others. Let the bill be taken 


out of committee. 

Mr. FESSENDEN. Ihave no objection to the 
bill being taken out of committee. 

Mr. KING. I desire to offer a substitute for 
the bill; but I did not intend to offer it until the 
other amendments had been gone through with. 
The Senator from Rhode Island [Mr. Simmons] 
intends to offer an amendment which he thinks 
very important, and the Senator from Vermont 
{Mr. CotuameR] intends to move to strike out the 
legal tender clause of the bill, whichis also a very 
important one. 

Mr. FESSENDEN, (to Mr. Kine.) I nup- 
posed you would call for the yeas and nays on the 
passage of the bilt with the legal tender clause in. 

Mr. KING. The motion to strike out the legal 

tender clause must be made before we take the 
bill out of committee. I understand the Senator 
from Vermont, who spoke upon the subject to- 
day, intends to make that motion; and, after a 
conversation with him, I preferred thathe should 
moveit. He supposed the vote would not be taken 
to-night: Iregard thatas the most important pro- 
vision in the bill, and I desire to vote upon it. 
presume there is nobody who desires to delay ac- 
tion on the bill. It isa matter which we should 
bring toa termination as soon as we can, in accord- 
ance with the sense of a majority of the Senate. 
I will suggest to the Senator from Maine to let the 
bill go over, and let gentlemen offer their amend- 
ments in committee to-morrow; and I do not 
think that course will delay the passage of the 
bill at all. Lam sure there is no disposition to 
delay it. 

Mr. FESSENDEN. It is not within my con- 
trol. Itis perfectly within the control of the Sen- 
ator from New York. He can move to strike out 
the legal tender clause, and call for the yeas and 
nays upon it. 

Mr. KING. After the conversation with the 
Senator from Vermont, I prefer not to make the 
motion in his absence. I would prefer that the 
Senate adjourn or send for him. 

Mr. WADE and others, (to Mr. Kine.) Make 
the motion. ‘ 

Mr. KING. I prefer to be guided by the advice 
of the Senator from Maine. 

Mr. FESSENDEN. I cannotconsenttoit. I 
am responsible for the bill, 

Mr. GRIMES. There is evidently a quorum 
here. T hope we shall go on with the bill. 

Mr. PEARCE. I move an adjournment. 

Mr. FESSENDEN, I ask for the yeas and 
nays. z 

The yeas and nays were ordered; and being 
taken, resulted—yeas 3, nays 21; as follows: 

YEAS—Messrs. Henderson, Pearce, and Sherman—3. | 
| NAYS—Messrg. Browning, Chandler, Clark, Doolittle, 
| Fessenden, Foot, Grimes, Harlan, Harris, Howard, Howe, 
! King, Lane of Indiana, McDougall, Morrill, Pomeroy, 

Powell, Ten Eyck, Trumbull, Wade, and Wilson of Mas- 
| sachusetts—21. 
| The VICE PRESIDENT. The Senate re- 
| fuses to adjourn, but the vote discloses, at the 
same time, that there is not a quorum present; no 
legislative business is, therefore, in order. i 

Mr. KING. I have no doubt now that the 
Senator from Maine will at least not object to a 
motion to adjourn, as we have notaquorum. So 
far as I know, I am not aware of any further dis- 
cussion to take place upon the bill, All we have 
to do will be to vote to-morrow, and I move that 


| the Senate adjourn. 


' ing and stores, and 


: ae VICE PRESIDENT: That motion-is not 
in order. ra Se ond ere re 
Mr: TRUMBULL. © The Senator from New 
York [Mr. Kine] ‘has -made-a speech since the 
other motion, and I think that.ought to entisleus 
to consider this. À EE 
Mr. KING. We shall evidently have no quo- 
rum. here to-night. © EA ear eh nS 
The VICE PRESIDENT. There has been no 
act of the Senate: subsequent to the last vote...’ 
Mr. DOOLITTLE., I move. to send: for àb- 
sentees, ae ad 
Mr. KING.: I renew the motion to adjourn; 
The VICE PRESIDENT. The motionis now 
in order. : 
The motion was agreed to; and the Senate 
adjourned. : 


HOUSE OF REPRESENTATIVES.. 
Wepnespay, February 12, 1862. 


The House met at twelve o’clock, m.: : Prayer 
by the Chaplain, Rev. Tuomas H. STOCKTON. 
TheJournal of yesterday wasread and approved. 


TRANSPORTATION OF TROOPS. 


The SPEAKER laid before the House a com- 
munication from the Secretary of War, in com- 
pliance with a resolution of the House of Rep- 
resentatives, relative to paymeņts made for the 
transportation òf troops; which was laid upon the 
table, and ordered to be printed. rad 


IOWA CONTESTED ELECTION. 


Mr. DAWES. I rise to a question of privi- 
lege. I report from the Committee of Elections 
asupplementary memorialandadditional evidence 
in the Iowa. contested-election case of Byington 
vs. Vandever, and move'that they be recommitted 
to that committee, and ordered to be printed. 

It was so ordered. 


CONTUMACIOUS WITNESS. 


Mr. HICKMAN. Irise to a privileged ques- 
tion. I am directed by the Committee on the 
Judiciary to submit the following resolution: 

Whereas Henry Wikoff, a witness subpenaed by the 
Committee on the Judiciary in their examination of the 
facts in connection with the alleged censorship over the 
telegraph, concerning which said committee were directed 
by the House to make inquiry, has stated that a portion of 
the substance of the message of the President of the United 
States, communicated to Congress on the 3d day of Decem- 
ber last, was transmitted by telegraph through his agency. 
tu the New York Herald prior to the receipt of the said mes- 
sage by Congress, and has refused to state from whom he 
received the matter thus revealed to the public: There- 
fore 

Resolved, That the Sergeant-at- Arms be directed to bring 
the said Henry Wikoff before the bar of this House to an- 
swer said contempt. 


The resolution was adopted. ye 

Mr. HICKMAN moved to reconsider the vote’ 
by which the resolution was adopted; and also 
moved that the motion to reconsider be Jaid upon 
the table. : > 

The latter motion was agreed to. 


ARMY SUTLERS. 


Mr. BUFFINTON. I ask the unanimous con- 
sent of the House to take from the Speaker’s table 
Senate bill No. 136, to provide for the appoint- 
ment of sutlers in the volunteer service, and to 
define their duties. . 

There was no objection, and the bill was taken 
up and read a first and second time by its title. 

Mr. BUFFINTON. I move that the bill be 
referred to the Committee on Military Affairs. 

The motion was agrecd to. 


CAPTURE OF ROANOKE ISLAND. 


Mr, SEDGWICK. Mr. Speaker, with the 
permission of the House, l will read several dig- 
patches from the Navy and War Departments: 
To Major General George B. McCurtian, Washington: 

The following is Lieutenant Commanding Phelps’s offi- 


; cial report to Flag-Officer Foote : 


UNITED STATES GUNBOAT CONESTOGA, 
RAILROAD CROSSING, TENNESSEE RIVER, 
February 10; 1862. 

Sir: We have returned from an entirely successful ex- 
pedition to Florence, Alabama. At the foot of the Muscle 
shoals, Alabama, the rebels were forced to burn six steam- 
ers, aud we captured two others, besides the half complete 
gunboat Eastport. The steamers burned were freighted 
with rebel military stores. The Eastport bas about two 
hundred and fifty thousand feet of lumber on board. “We 
captured two hundred stand of arms, and aquantity of cloth: 
destroyed the encampment of Colonel 


t Savannah, Tennessee. Wefound the Union sen- 
tronge 
ain, respectiutly, your obedient servant, 
: : i : = S$ PHELPS, 
fein f Lieutenant Commanding, U.S: N. 
To Tlag-Officer.A. I. Foote, U. S. N., Commander Naval 
Forces, Western Waters, Cairo, Ilinois. ; 3 
a G. W. CULLUM, 
Brigadier General Volunteers, Chief of General Halieck’s 
Staff, United States Army. ‘ 
$ Fortress. Monnor, February }1, 1882. 
By flag of truce to-day we learn of the complete success 
of: Burnside at Roanoke islande The island was taken 
possession of, and Coimmodore Lynch's fleet completely 
destroyed. Elizabeth City was attacked on Sunday, and 
evacuated by the iahabitants Ft was previously burned, 
whether by our shells or by the inhabitants is not certain. 
Tie first news of the defeat arrived at Norfolk Sunday 
afternoon, and caused great excitement: previous niews, 
very satistactory, stating that the Yankees had been allowed 
to advance for the. purpose-of drawing them into a trap. 
The rebel forces on the island are supposed to have been 
ouly -acdittie-over three: thousand efficient fighting men. 
Genera! Wise was ill at Nag’s Head, and was tot present 
during the engagement. When the situation became dan- 
gcrous, he was removed to Norfolk. All their gunboats but 
one Were taken. That escaped up the creek, and was 
probably also destroyed. One report at Norfolk says that 
seventy, another only twenty-five, escaped from Roanoke 
island. General Tluger telegraphed to Richmond that only 
fifty on the island escaped. There appears to be no bright 
side of the story for the rebels. The Richmond Examiner 
this morning (0th) says, in its leading editorial, ‘The loss 
otour entire army on Roanoke island is certainly the most 
printul event of the war. The intelligence by telegraph 
yesterday ts fully confirmed. ‘Two thousand five hundred 
brave troops on the island were exposed to all the force of 
Burnside’s fleet. They resisted with courage; but when 
filteen thousand were landed against them, retreat being 
cut off by the surrounding elements, they were forced to 
surrender. This is a repetition of Hatteras on a larger 
senle.?? 
The following are the dispatches on the subject in the 
Richmoud papers of this morning: 


` Norroux, February 10. 
_ The latest news states that Captain O. Jennings Wise, 
son of Governor Wise, was shot through the hip and dis- 
abled, though his wound was not mortal, Major Lawson 
and Lieutenant Miller were mortally wounded 5 about three 
hundred confederates were kiled. ` Our wommded number 
ever one thousand, ‘The number of Yankees wounded is 
about the same, Midshipman Corwin had his arm shot off; 
the other casualties are unreported, A late arrival this 
Morning Bays that Elizabeth City had been shelled aud 
burned by the Yaukees, and that the enemy was pushing 
ou through to Edenton. 


(seconp visraron.] 


a 3 Norrovx, February 10. 

Rumor has prevailed here that Vommodore Lynchs ficet 
of guubonts had been captured. [is not regarded true, 
bur itis believed that all were burned by the confederates 
to: prevent their capture, with the exception of one, which 
was oudcavoring to make its escape. ‘The fleet went to 
Elizabeth City trom Roanoke istand, and was probably 
burned at the former point 


(tury pisparen.) 


Norrouk, February 10. 
(Received in Richmond at midnight.) 

A courier arrived here this afternoon at four ofclock, and 
brought the inteligence that Elizabeth City was burned this 
morulog by the inhabitants. During the conflagration the 
Federals tanded a large orce. All of our gunboats, exeept- 
Igone; Were captured by the enemy. General Wise has 
not yet arnved at Norvik. A courier arrived here yester- 
day u.ternoon, about three o'clock, trom whom we gather 
the following informations The enemy advauced with full 
force upon Bizabeth City yesterday about seven o'clock, 
and began au attack npou that place. ‘Phe citizens finding 
resistance vuu, evacuated tbe place, but betore doing so 
tbey set fire to the town, and when our informant left, it 
was still in flames. 

We have also to record the capture by the enemy of all 
our little fleet, except the Panny or Forest, informant not 
certain which, This eluded the enemy, and made up Pas- 
quotank river, Bae was pursued, however, and fears are 
enteriained tat she also was captured. It is said that be- 
fore our boats surrendered, they were abnudoned, and that 
the crews succeeded in making their escape. if so, we 
are at a loss to conjecture why they were not fired before 
abandoned. ‘Phe disaster to our little fleet is attributed to 
the fact that, having exhausted the supply of coal and am- 
munition, they proceeded to Elizabeth City for the pur- 
pose of obtaining a supply. Every effort was made to obtain 
coal, but Without success; and on this account the fleet 
was. umble to return to the island or send any assistance 
wihiittever to our forces, Al details as published, with ref- 
ereuce to the capture of Roanoke island, are confirmed by 
courier, Ue represents our loss at three hundred killed and 
wounded, and that of the enemy not less than one thousand 
killed. Great havoc was made among them while coming 
up the road leading to the tort. Our forces brought to bear 
upon them two thirty-two pounders, and at every fire their 
ranks were terribly thinned. The places of the fallen, how- 
ever, were quickly filled. Pork Point battery was manned 
by the Richuiond Blues, and most nobly did they defend 
it during the conflict. ‘They were attacked by a whole 
regimento! Zouaves, and though completely overpowered, 
they stood their ground bravely, Nor did they yield a foot, 
uuu ali save seven tell bleeding to the ground.. There is 
good reason to believe that had Colonel Henningsen, with 
his artillery, been on the island, it would not have been 
forced to surrender. 


Leth of Geld pleves was sadly felt, ondhad these been at | 
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hand. the enemy, perhaps, would never have been able to |] First amendment of the Senate: 


have landed his forces. Henningsen had orders, we under- 
stand, to report at Roanake island: but by some misunder- 
standing, he mistook Elizabeth City for the place of destina- 
tion. Captain Taylor, of this city. is represented as having 
distinguished himself. In addition to the above are many 
rumors we. light give, but, as they are nothing more than 
rumors, we withhold them. Amongthem is one, however, 
worthy of notice, that General Wise had been shot while in 
anambulance on his way to Norfotk. There js no truth what- 
ever iu this statement, so faras we have been able to learn, 
and can only account for it.by supposing that. the name of 
General Wise was confounded with that of his son, who 
was reported among the killed. Fris reported that one regi- 
ment from Massachusetts was nearly cut up, but it is im- 
possible to ascertain which one of the five that were attached 
to the expedition. 

The news received here to-day occasioned great excite- 
ment at Old Point. A steamer with official dispatches from 
General Burnside is hourly expected. The prisoners cap- 
tured ainber at Jeast two thousand. They will be here in 
afew days. Allthe southern papers received are unani- 
mous in admitting a complete victory to our troops, and that 
the loss of the island is a very serious one. 


LAKE DEFENSES. 


Mr. ARNOLD, from the special committee on 
lake defenses, by unanimous consent, made a re- 
port; which was laid upon the table, and ordered 
to be printed. 

Mr. SPAULDING. I move that five thousand 
extra copies of that report be ordered to be printed. 

TheSPEAKER, That motion, under the rules, 
must go to the Committee on Printing. 


CIVIL APPROPRIATION BILL. 


Mr. STEVENS. I am directed by the Com- 
mittee of Ways and Means to report back Senate 
amendments to House bill No. 154, making ap- 
propriations for sundry civil expenses of the Gov- 
ernment for the year ending the 30th of June, 1863, 
and additional appropriations forthe year ending 
the 30th of June, 1862, and to ask that they be 
now considered. 

There was no objection; and the amendments 
were taken up for consideration, 

Mr. HOLMAN. Is it not usual to consider 
amendments of that character in the Committee of 
the Whole on the state of the Union? 

The SPEAKER. The House has decided to 
take up the amendments; and no objection was 
made to their consideration in the House, without 
reference to the Committee of the Whole on the 
state of the Union, 

` Mr. HOLMAN. For the purpose of having 
the fairest consideration of these amendments, 
move that they be referred to the Committee of 
the Whole on the state of the Union. 

Mr. STEVENS. They are very few and very 
simple. They will have to go to a committee of 
conference, and I think that we may as well now 
consider them. in the House. 

Mr. HOLMAN. The rules of the House re- 

uire that these amendments should have their 

first consideration inthe Committee of the W hole 
on the state of the Union. 

Mr. STEVENS. [twill be recollected that sev- 
eral appropriations were eut down by the House 
with regard to horses and carts and expenses about 
the Capitol. The appropriations stricken out have 
been restored by the Senate. There was an ap- 
propiiadon of $1,000 for building a wall upon the 

anks ofthe rivercalled Tiber. The Senate thought 
that that would not be any guard against the roar- 
ing billows of the Tiber, and they have struck that 
appropriation out. 

The principal amendment of the Senate is an 


dollars to pay for the additional expenses of the 
White House. 

Mr. F. A. CONKLING. Whatisthe amount? 

Mr. STEVENS. About eleven thousand dol- 
lars for furnishing the White House. It is in 
addition to the appropriation made by Congress 
for that purpose of $20,000. The Committee of 
Ways and Means recommend a non-concurrence 
in thatamendment. I think that I have stated all 
of the amendments of the Senate. 

The question was put on Mr. Horman’s mo- 
tion to refer the amendments to the Committee of 
the Whole on the state of the Union; and on a 
division, there were—ayes 32, noes 50; no quorum 
voting. 

Mr. STEVENS demanded tellers. 

Mr, HOLMAN. It is manifest that a majority 
of the House are opposed to sending these amend- 
ments to the Committee of the Whole on the state 
of the Union, and I therefore withdraw my mo- 
tion. 


Appropriation of some eight or nine thousand | 


Strike out the following: 

For commissions, at two and a half per cent., to such 
superintendents as are entitled to the same under the pro- 
viso to act 3d March, 1851, on the amouut that may be dis- 
bursed by them, $7,000. 


Mr. COX. When I made a motion to strike 
that clause out, the chairman of the Committee 
of Ways and Means did not or couhi not explain 
fully what that appropriation. was exactly for, or 
upon what law it was based. I want to have in- 
formation on the subject, upon which I may pre- 
dicate my vote. The Senate have voted it out, 
and I hope that we will now have some explana- 
tion of the appropriation. 

Mr. STEVENS. I understand that, by fixing 
salaries, this appropriation is rendered unneces- 
sary, and the Committee of Ways and Means 
have recommended that the amendment of the 
Senate be concurred in. 

The amendment was concurred in. 

Second amendment: 

Strike out ‘$7,668 10,” and insert in Heu thereof 
$5,239 79; so that the clause will read: 

For commutation of fuel and quarters for officers of the 
Army serving on light-house duty, the payment of which is 
no longer provided for by the quartermaster’s department, 
$5,239 79. 

The Committee of Ways and Means recom- 
mend a concurrence in that amendment, 

The amendment was concurred in. 

Third amendment: 

Strike out “ $500,” and insert in lieu thereof ‘ 1,095 ;"* 
so that the clause shall read: 

For hire of carts on the public grounds, $1,095. 

The Committee of Ways and Means recom- 
mend a concurrence. 

The amendment was concurred in. 


Fourth amendment: 

Strike out “one,” and insert “ three ;” so that the clause 
will read: 

Vor purchase of trees and tree-boxes, to replace where 
necessary, such as have been planted by the United States, 
to whitewash tree-boxes and fences, and to repair pave- 
ments in front of the public grounds, $3,000. 


The Committee of Ways and Means recom- 
mend a concurrence, 

Mr. HOLMAN. The House reduced that ap- 
propriation to $1,000 after full consideration. It 
seems to me that $1,000 is enough and probably 
too much to appropriate for that purpose. 

Mr. STEVENS. The Senate examined this 
matter with considerable care, and it is found that 
the fixtures of these trees have been much injured 
by hitching horses to them, and that this appro- 
priation 1s necessary to restore them. 

Mr. HOLMAN. Would it not be better to wait 
until these horses are disposed of? 

Mr. STEVENS. I understand that they are 
nearly all dead. [Laughter.} 

Mr. HOLMAN. I have no doubt those from 
Pennsylvania are, 

Mr. STEVENS demanded tellers. 

Tellers were ordered; and Messrs. Lenman and 
SHEFFIELD were appointed, 

The question was put; and the tellers reported 
—ayes 59, noes 18. 

Mr. F. A. CONKLING demanded the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 85, nays 39; as follows: 

YEAS—Messrs. Aldrich, Baker, Baxter, Beaman, Bid- 
die, Bingham, Francis P. Blair, Samuc! 8. Blair, Blake, 
Butfnton, Campbell, Chamberlin, Clark, Colfax, Roscoe 
Conkling, Conway, Corning, Crisfield, Davis, Dunlap, 
Dunn, Edwards, Eliot, Ely, English, Fenton, Fessenden, 
Fisher, Franchot, Goodwin, Granger, Grider, Gurley, 
Haight, Hale, Hanchett, Harrison, Hickman, Hooper, Hot- 
ton, Hutchins, Kelley, Francis W. Kellogg, Kuapp, Lan- 
sing, Law, Leary, Lebman, Marston, May, Moorhead, 
Justin S. Morrill, Noell, Olin, Patton, timothy G. Phelps, 
Pomeroy, Alexander Il. Rice, Riddle, Edward H. Rotting, 
James S. Rollins, Sheffield, Sherman, Sloan, Smith, Spaul- 
ding, Jobn 8. Steele, William G. Steele, Stevens, Stratton, 
Benjamin F. Thomas, Francis Thomas, ‘Train, Trimble, 
Trowbridge, Verree, Wall, Wallace, Charles W. Walton, 
Webster, Wheeler, Whaley, Wood, Woodruff, Worcester, 
and Wright—-85. 

NAYS—Messrs. Babbitt, Joseph Bally, William G. 
Brown, Burnham, Clements, Frederick A. Conkling, Cox, 
Crittenden, Cutier, Dawes, Edgerton, Frank, Harding, Hol- 
man, William Kellogg, Loomis, Mallory, Mayuard, Men- 
zies, Mitchell, Morris, Noble, Norton, Pendleton, Pike, 
Porter, Price, Richardson, Shanks, Shellabarger, Upton, 
Van Horn, Van Valkenburgh, Wadsworth, E. P. Walton, 
Chilton A. White, Wickliffe, Wilson, and Windom—39. 

So the amendment was concurred in. 

During the call of the roll, 


Mr. MOORHEAD stated that Mr. McPuer- 


1862. 


son was called out of the House upon public busi- 
ness. 
INTERCOURSE WITH INDIAN TRIBES. 


A message from the Senate, by Mr. Forney, 
their Secretary, announced that the Senate had 
passed a Lill CH. R. No. 186) to amend an act en- 
titled “An act to regulate trade and intercourse 
with the Indian tribes, and to preserve peace on 
the frontiers,” approved June 13, 1834. 


CIVIL APPROPRIATION BILL-——AGAIN. 


Fifth amendment: 


In appropriation for repair of the President’s House, strike 
out “ two,” and insert “ five 3” so that itwill read: 

For annual repairs of the President’s House and furniture, 
innprovement of grounds, purchase of plants for garden, and 
contingent expenses incident thereto, $5,000. F 


The SPEAKER. The Committee of Ways and 
Means recommend a non-concurrence. 
The amendment was not concurred in. 


ENROLLED BILL. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported as truly enrolled a bill (IT. R. 
No. 153) to authorize the construction of twenty 
iron-clad steam gunboats; when theSpeakersigned 
the same. 


CIVIL APPROPRIATION BILL-—-AGAIN. 


Sixth amendment: 


Page 6, line ten, strike out ‘* $30,000,” and insert “Bridge 
and High streets in Georgetown, Four-and-a-half street, 
Seventh, and Twelfth streets across the Mall, $50,000 57? so 
that it will read: 

For lighting the Capitol and President’s House, the pub- 
lic grounds around them, and around the executive offices 
and Pennsylvania avenue, Bridge and Hizh streets in 
Georgetown, Four-and-a-half street, Seventh and ‘Twelfth 
streets across the Mall, $50,000. 


The SPEAKER. The Committee of Ways and 
Means recommend a concurrence. 

Mr. HOLMAN. Lhope the Hause will not 
concur. Without intending to discuss the sub- 
ject, if the House will give us the yeas and nays, 
1 will be satisfied with that. 

Mr. STEVENS. The Committee of Ways 
and Means have listened to the arguments which 
Kave been used in the Senate in favor of this 
amendment. [twill be remembered that this was 
the way the appropriation originally stood in the 
House bill, but the House cut it down to $30,000. 
The Senate, upon discussion, were of opinion that 
these streets, which are entirely under the juris- 
diction of Congress, needed more light. They 
have herétofore been lighted in this way. They 
are more used, perhaps, by the Army than any 
other streets of the city; and being used by the 
Army very much in the night, the Senate deemed 
it imperative that they should be lighted, If this 
Senate amendment is not adopted, the streets will 
be left in the dark, as there is no other power 
which has contro] over them. The question, 
therefore, is between lighting these streets, which 
are entirely under the control of Congress, and 
which are used mainly by our Army, or leaving 
them in the dark. I have no fecling upon this 
subject one way or the other. The committce 
came to the conclusion that the suggestions made 
in the Senate were reasonable, and that it was best 
for the present, at least, that these streets should 
be lighted. I hope the gentleman will not insist 
upon the yeas and nays. 

Mr. HOLMAN. I withdraw the demand for 


the yeas and nays forthe present. I desire to say, | 
however, that the only argument in favor of this | 


amendment is the one urged by the gentleman from 
Pennsylvania—that this is for the accommoda- 
tion of the Army. Butit should not be forgotten 
that we have three hundred thousand men in the 


Army of the United States not upon the banks of | 
the Potomac; and we do not propose to extend to ; 


them the extraordinary favor of appropriating 
P20,000 for lighting up’the streets over which they 

ave occasion to pass. In the present condition 
of the Government, we ought to cut off every dol- 


lar of expenditure which can be dispensed with. | 


The amendment was not concurred in. 


Seventh amendment: 


Page 6, before line seventeen, insert the following: 
For additional fixtures and fighting and repairing the 


building and footways of the custom-house and post office | 


in Georgetown, in the District of Columbia, $250, or so 
much thereof as may be necessary. 


TheSPEAKER. The Committee of Waysand 
Means recommend a concurrence. 
Mr. HOLMAN. As this is a new item of ap- 


propriation, perhaps the chairman of the Com- | 
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ue Ways and Means can explain the neces- 
sity of it. 

Mr. STEVENS. I understand that that place 
is very much dilapidated, and sadly needs repairs. 

Mr. F. A. CONIKLING. Will the gentleman 
from Pennsylvania state whether Congress has 
heretofore made appropriations of this kind for 
keeping this building in repair? 

Mr. STEVENS. I understand that this build- 
ing, and the grounds around it, are now. used 
entirely by the Army. , 

The amendment was not concurred in. 

Eighth amendment: 

Page 7, line one, strike out “one,” and insert “two $?? so 
that it will read: 

For public reservation No. 2 and La Fayette square, 
$2,000. 

TheSPEAKER. The Committee of Waysand 
Means recommend a non-concurrence. 

The amendment was not concurred in. 


Ninth, tenth, and eleventh amendments: 

Amend the clause ‘ For repairs of furnaces under the old 
Capito), $150 3” so that it will read: 

For repairs of all the furnaces under the Capitol, $1,000. 

The SPEAKER. The Committee of Ways and 
Means recommend a non-concurrence. 

The amendments were not concurred in. 


Twelfth amendment: 

Strike out lines thirteen and fourteen, as follows: 

For repairing the stone wali of Tiber creek, in the Bo- 
tanic Garden, $1,000. 

The SPEAKER. The Committee of Ways and 
Means recommend a concurrence. 

The amendment was concurred in. 


Thirteenth amendment: 

Insert in the appropriation for the distribution of cuttings, 
seeds, &c., for the Patent Office, the following: 

And for investigations to test the practicability of prepar- 
ing flax as a substitute for cotton. 

The SPEAKER, The Committeeof Waysand 
Means recommend a non-concurrence. 

Mr. BROWNE, of Rhode Island. I hope the 
amendmentof the Senate will be concurred in, and 
the recommendation of the Committee of Ways 
and Means disregarded. The amendment, the 
House will perceive, does not increase the amount 
of money to beappropriated or expended, but only 
extends its disbursement to another subject, It 
is a subject of great importance to all the manu- 
facturing business ofthe North at the present time. 
Sixty thousand dollars have already been appro- 
priated to be expended for the various purposes 
enumerated under the head of appropriations for 
the Patent Office; and now itis proposed to direct 
the expenditure of a portion of that money, under 
the direction of the’ head of that bureau, to test 
the practicability of preparing flax as a substitute 
for cotton. Some investigations in that respect 
have already becn made in my State, under the 
lead of the Society for the Encouragement of 
Domestic Industry, and they have resulted to the 
satisfaction of the society, and of the manufac- 
turers, even beyond what they expected at the time 
the experiments were instituted. They now ask 
thatthe Governmentshall givea widerand broader 
scope to these experiments, and the Senate com- 
mittee unanimously recommended that it should 
be done. The high price of cotton at the present 
time renders it necessary that we should find some 
substitute for it, if possible—not expecting to dis- 
place itentirely, but in part to make up for the loss 
of an article which seems to be of importance at 
the present time. It has been ascertained by ex- 
periments upon a small scale, that this flax-cotton 
will mix with other arucles much better than cot- 
ton itself, and that by mixing with cotton itself, it 
makes an excellent fabric, which will take colors 
readily, and is valuable in many respects. Itcer- 
tainly becomes this House, at this time, not to 
discourage, but rather to encourage, experiments 
ofthis kind, and give thema broader scope through 
the country. [cannot but think that the Commit- 
tee of Ways and Means inadvertently recom- 
mended a non-coneurrence in this amendment, 
which had been very fully and carefully consid- 
ered by the committee of the Senate. I hope 
the House wili concur in the amendment of the 
Senate. 

Mr. MALLORY. I move to amend the amend- 
ment of the Senate by inserting, after ** flax,”’ the 
words “and hemp.” I will state to the House 
that I have recently received a letter from a very 
intelligent gentleman in the State of Kentucky, in 
which he siates that he is now engaged in some 


experiments that he is confident will resultin the. 


discovery of a process for spinning flax and hemp 


without the tedious process heretofore necessary: 


of hackling. I know that he is a practical: mar; 
and l believe that ‘theseexperiments will result 
successfully, and I know that great encourage- 
ment will be given.to his Jabors“by: the adoption 
of this amendmentto the proposition inserted here 
by the Senate, proposing to defray the expensés 
of these experiments. I hope the Howse ‘will 
disregard the recommendation of the Commitiée 
of Ways and. Means, and permit the appropria- 
tion to remain in the bill with the amendment 
that I have offered. eee: 

Mr. KELLOGG, of Ilinois. Mr. Speaker; 1 
feel solicitous that investigations of this. kind 
should be made in relation to every subject that 
interests the producing States of the country. 
Flax and hemp are raised and may be raised in 
very great abundance and with very great: success 
certainly in the West, and flax in nearly every 
part of the Union. The gentleman from New York 
{Mr. Ox] says that if there is any enterprise 
that should be encouraged just now it is the cul- 
tivation of hemp. I do not know but that the gen- 
tleman’s own conscience has prompted the Sug- 
gestion of a very good idea. [Laughter.] We 
have been talking a good deal recently abouthemp 
for the South, and perhaps it may be needed in 
the genueman’s own district, though I should not 
have supposed so, for I know the gentleman, and 
took him to be a Representative of his peoples but 
if they need a little hemp of a peculiar kind in 
that region I have no objection to the experiments 
being made, so that if we have to use it, we shall 
use the very best quality in the very best man- 
ner. [Laughter.] 

Mr. MALLORY. I will state tothe gentleman 
from Illinois that it was with direct reference to 


the necessity of such uses as he alludes to that I. 


offered my amendment. [Laughter.] 

Mr. KELLOGG, of Nlinois. To speak seri- 
ously, Mr. Speaker, I do believe that it is of im- 
portance that these experiments should be made, 
and J believe that great good will come of it.. We 
should encourage the raising of flax and of hemp. 
They are articles of great use, and their cultiva- 
tion, I believe, is ultimately of great profit. Iam 
therefore in favor of the amendment of the Senate. 

The amendment proposed by Mr. Matiory 
was agreed to. 

The amendment of the Senate, as amended, wag 
then concurred in, 


Fourteenth amendment: 

Page: 10, line twelve, strike out the word “now; so that 
the clause will read: 

For surveying the public fands in Oregun, to be disbursed 
at the rates authorized by Jaw, $5,000. 

The Committee of Ways and Means recom- 
mended concurrence in the amendment. 

The amendment was concurred in. 


Fifteenth amendment: 

On the same page, line fifteen, strike out the word 
“ now; so that the clause will read: 

For surveying the public lands in Washington Territory, 
at the rates authorized by law, 95,000. 4 

The Committee of Ways and Means recom- 
mended concurrence in the amendment. 

Mr. F. A. CONIKLING. I wish to inquire 
of the chairman of the Committee of Ways and 
Means what will be the effect of this amendment 
if adopted? I will say that the factthat the Senate 
proposes to strike out this word passes for noth- 
mg with me, and I trust I may make that remark 
without being out of order. When | look over this 
billand see that every item which was stricken 
out by this House in committee, after full delib- 


| eration, hasbeen restored by theScnate,and among 


others thatthis item for the repairs of all the fur- 
naces under the old Capitol has been raised from 
$150 to $1,000, as originally reported in this bill 
when it came before the House, I say that the fact 
of these amendments being proposed by that body 
will go for nothing with me. 

It was stated by a member of the Committee of: 
Ways and Means, when this bill was uader con- 
sideration last in this House, that the expense of 
repairing the furnaces under this wing of the Cap- 
itol was paid out of the contingent fund of this 
House, and that the expense of repairing the fur- 
naces under the other wing was paid out of the 
contingent fund of the Senate, and that it was. the 


opinion of the Clerk of this House that the only 
necessity here was to make an appropriation for 
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repairing the furnace under the old Capitol, and 
‘that the sum-of $150 wasadequate to that purpose. 

Upon that-representation the item of $1,000 was 
. stricken out and the item of $150 was inserted in 

‘place of it, and yet the bill comes back tous with 
this item, among all the other extravagant and 
needless items, inserted again in the bill. 

It may. be remarked, as a commentary on the 
manner.in which business is conducted here, as 
an illustration of the reckless, not to say profli- 
gate manner.in which the people’s money is voted 
away in both wings of this Capitol, that we were 
called upon the other day to pass an act providing 
that four additional clerks might be employed in 
the Navy Department. After that had been done, 
the Assistant Secretary of the Navy, in a casual 
interview which I had with him, expressed his 
surprise at the enactment of any such provision 
of law, stating, at the same time, that no additional 
clerks were required in that Department, and that 
they were ata loss to account for such a law being 
passed by Congress. It subsequently turned out, 
upon investigation, that a Senator happening to 
be in one of the bureaus of the Navy Department, 
thé head of that bureau remarked to him in con- 
versation that they were rather scant in clerical 
force, whereupon the Senator comes down to the 
Capitol and proposes this provision of law, and 
it passes through both Houses withouta question. 

he necessity will very soon arise for taxing 
our constituents to pay all these sums of money, 
and I:-hope that gentlemen who have persistently 
voted down every proposition looking toretrench- 
mentand economy, and have done itin a manner 
which seems to indicate their intention to frown 
down every attempt to economize and retrench 
the public expenditures—I trust that these gen- 
tlemen will not shrink from imposing taxes, and 
let us go to our constituents and see whether they 
approve our acts. I will venture the prediction, 
sir, that some who now sit here voting these ex- 
travagant appropriations will never return to their 
seats in this Hall. 

Mr. STEVENS. Mr. Speaker, the gentleman 
from New York has hung the heaviest weight 
upon the smallest peg that L recollect ever to have 
witnessed. [Laughter.] The question is upon the 
word ‘t now,’’and he has not only spoken of now, 
but of all time past, and the future forever. [Re- 
newed laughter.] Ee has given usa lecture which 
has no more to do with the question before the 
House than it has with the Japanese war. He 
has got back to the question of the furnaces under 
this Capitol, which we have passed upon, and has 
read a lecture to the Senate because they have, in 
an extravagant manner, as be says, inserted an 
appropriation for heating the whole Capitol, in- 
stead of agreeing to our appropriation to supply 
the furnace under the old Capitol alone. We had 
provided for the furnace under the old Capitol 
alone, and they have provided for heating the 
whole Capitol. 

I did not hear the gentleman say a word against 
striking out the word ‘now.’ The question be- 
fore us is whether we will retain the word “now”? 
ornot. I had expected some long philological 
disquisition from the learned gentleman upon the 
word “now.” Instead of that, we have had a 
most excellent homily upon retrenchment and re- 
form, which I have no doubt will read very well 
in his district; but, in God’s name, what it had to 
do in this House I do not know. (Laughter.] 

The amendment was concurred in, 


Sixteenth amendment: 


After the word “dollars,” in line one of page 11, strike 
out the following proviso: 

Provided, That no partof this appropriation shall be used 
in payment or liquidation of any sum duc on any existing 
contract for engraving or printing bonds or notes. 


Mr. HOLMAN. This, it will be remembered, 
is the proviso which excited a good deal of atten- 
tion in the House when the bill was pending. 
The question is whether this money shall be ap- 
propriated or not, to pay a deficiency resulting 
from the engraving of the Treasury notes. I un- 
derstand thata communication from the Secretary 
of the Treasury has been laid before the Senate, 
showing that the money which has been expended 


in carrying into effect those two laws has been | 


less than $300,000; some gentleman near me says 


it has been only $168,000, according to the state- | 


ment of the Secretary of the Treasury. We ap- 
propriated by the two bills during the last Con- 
gress, $300,000 for the engraving of these Treasury 


n 
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notes. Now, itis proposed toappropriate $150,000, 
to. be applied upon the same contract, and the lim- 
itation imposed upon that appropriation by the 
House provided that the money should not be ap- 
plied upon any existing contract. TheSenate have 
stricken out that limitation. If any new light has 
sprung upon this transaction to show that this ap- 
propriation should be madeand applied tocarry out 
the existing contract, then, as a matter of course, 
the House should concur in the amendment of the 
Senate. Otherwise, the House should not.do so. 
I trust that the chairman of the Committee of Ways 
and Means willexplain to the House whether any 
new facts have been developed establishing the 
propriety of appropriating the sum of $150,000 to 
carry the old contract into effect. 

Mr.STEVENS. Mr. Speaker, the Secretary 
of the Treasury sent a communication to this 
House, which has been printed. It is a rather 
long one, but it goes on to show all the particu- 
lars of this contract; how it was made; for what 
purpose it was made; and how much money has 
been expended onit. Ido not understand that, 
when Congress makes an appropriation for a cer- 
tain purpose, and that it does not cost the whole 
amount, itis all necessarily expended. Ifa larger 
sum is appropriated than is necessary, the balance 
remains in the Treasury, and may be reappro- 
priated. So it will be here. 

I think the Secretary of the Treasury has fully 
explained that this contract was not only made 
in the best mode, and with the best faith, but that 
it was also made with the best men, and atfifteen 
per cent, lower than a contract of this kind was 
ever made at before. I have heretofore said all 
that I desired to say on this subject. Ido not 
care what the House may do in the matter, not a 

article. The question is altogether between the 
Jouse and the Secretary of the Treasury. 

Mr. HOLMAN. I have before me the com- 
munication of the Secretary of the ‘Treasury re- 
ferred to by the chairman of the Committee of 
Ways and Means. It shows that out of the ap- 
propriation of $300,000, the sum of $223,705 16 
has been already applied. Of that sum, only 
$106,665 58 has been applied for engraving, print- 
ing, and numbering the Treasury notes. I do 
not perecive from this that the additional sum of 
$150,000 is at all needed. On the contrary, there 
seems to be over seventy thousand dollars of the 
appropriation of last Congress still unexpended. 
The only question is whether the money should 
be applied to the existing contract or whether it 
should be applied—as it will be if this data be re- 
liable—to work to be hereafter done and to con- 
tracts to be hereafter made. ` 

Mr. DAWES. Mr. Speaker, I am not sur- 
prised that thisamendment has been made. When 
the Louseadopted, bya very decisive vote, the pro- 
vision which 1s now recommended to be stricken 
out, I entertained no doubt but that the influences 
and circumstances which succeeded in producing 
the contract which was the subject of debate here 
atthe time would sueceed in restoring the very 
provision as it was originally reported. I have 
no doubt that it will become the law. F have not 
been unobservant of the fact that this thing would 
ultimately go through the Hlouse—however de- 


cided the House might have been at first in its į 


convictions of the propriety of its action. 

Iam not going to offer much further opposition 
to this appropriation. I desire, however, to put 
on record here something concerning it, and then 
leave the House toact as itthinks proper. L trust 
it is not necessary for me to repeat here what 
I have said in the debate touching the question; 
that I have seen nothing in the whole transaction 
which impugns the integrity cither ofthe Secretary 


of the Treasury, or of Mr. Cisco in New York. | 


What little investigation it has been in my power 
to make since, with the letter from the Secretary 
of the Treasury, just alluded to, all confirms me 
in the statement which I then made, and induces 
me to repeat it here, once for all, that I believe 
the Secretary of the Treasury and Mr. Cisco have 
done what they supposed to be their entire duty 
in this matter, and that no blame rests atthe door 
of cither. 

But, sir, I desire to call the attention of the 
House, before it is entirely too late, to this mat- 
ter of engraving, for it does scem to me that the 
legislation of the House touching it is of a char- 


| acter which should arrest attention—not alone as 


to the amount of expenditure, but as to the man- 


ner of the expenditure. Allow-me, however, in 
passing, to call the attention of the House to the 
latter section-on the first and second pages of this 
communication,.in which the Secretary of the 
Treasury sums up the expenses of the engraving 
thus far. There has been already expended for 
engraving, printing, and paper, $137,809 46. He 
says: 

“in addition, there will he further demands for about 
$3,000,000 in value of United States notes, and for 
$50,000,000 of registered bonds, now in course of printing 
by the National Bank Note Company.?? 

The Secretary has not been so definite as was 
desirable, and has not been able to inform the 
House what would be the cost of printing these 
$50,000,000 of bonds. If it costs as mugh to en- 
grave and print $50,000,000 of bonds as it does to 
engrave and print $50,000,000 of notes, then it is 
apparent that we must add $137,809 46 to the 
amount already expended. 

I observe, however, one other item of this ex- 
penditurc which is without explanation, and to 
which I ask the attention of the House. The 
item is this: ** For commission to subscription 
agents, $35,905 84.” Iama little curious at this 
time on the subjectof commission. Perhups itis 
a weakness of mine; but I would really like to 
know just exactly what this commission business, 
here appearing again, means. It is cropping out 
every where in all the departments of the Govern- 
ment. If it be really agood system, let us have it 
standing out plain and definite, so that we can look 
it in the face and understand what it is. What 
means the item ‘‘ for commission to subscription 
agents, $35,905 84?’ This is all the light we 
have about it thus far. ] complained to the House 
a few days ago that subordinates had so arranged 
matters that this contract was made with parties 
without sufficient competition. The answer made 
to me at th@time, and substantially repeated in 
the document now before the House is that these 
bank nutecompanies—the National and the Amer- 
ican—were the only properand responsible parties 
in the country capable of doing this work. A 
gentleman, whose name was brought in connec- 
tion with this contract by the evidence before the 
| committee, repeated here at that time, was criti- 
cised very severely in the debate. At one time he 
| was styled a myth, and at another time an im- 
postor. The complaint, however, and the sole 
complaint against him at that time seemed to be 
that he was not incorporated, as if it was incon- 
sistent with honesty and truth and respectability 
in the city of New York to be without an act of 
incorporation. Two things, it is true, are neces- 
sary in this contract: one is skill, and the other is 
ability. Since that debate took place, however, I 
have the satisfaction of knowing that in the other 
branch of Congress the question touching that 
man has been settled, and it has been shown that 
he has all the necessary skill. We are informed 
by a distinguished Senator, as reported in the 
| Globe, that: 

“No other parties applying for the contract, and I be- 
lieve there were but two others, appeared to present the 
same qualifications. One of them, I believe, had skill, but 
had notecapital: a gentleman rep ting what was called 
the New York Bank Note Company—in fact he was pres- 
ident, director, and company himself; but he had not the 
necessary capital and means tofurnish these notes with the 
proper dispatch, and to give perlect security to the Govern- 
ment while they were in his custody.?? 

So the debate has settled the question that there 
was a man of sufficient skill, if he had only had 
capital. That this American Bank Note Company 
has capital, I doubt not; for itis a fact that it con- 
sists of nine bank note companies consolidated 
into one. If anybody wants to know why they 
are consolidated into one, itis because he has very 
; little experience in the objects and purposes of con- 
i Solidating nine into one. It interferes very much 
withcompeution. Ithasa tendency to raise prices, 
It facilitates contracts. There was a little com- 
petition for this contract, growing out of what was 
called the National Bank Note Company; and it 
; did succeed in getting away from this consolidated 
| company of nine a small portion of the engraving, 
‘I send to the Clerk’s desk a newspaper paragraph, 
: which shows the steps taken to obviate any dif- 
| ficulties on that score hereafter. 

The Clerk read, from the New York Express, 
i February 1, 1862, as follows: 
| “A meeting of the American Bank Note Company was 
f held yesterday, to consider the policy of buying out the 
i 


National Bank Note Company, and running it as an oppo- 
| sition concern. Should this be done, a thorough monopoly 
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ment be roundly subsidized. The private profits of one 


man in this concern must, under the Government contract, | 


be cnormous. The owner of the ‘green tint? gets five dol- 
łars per 61,000 of notes printed with it.” 

Mr. DAWES. So the nine will probably be- 
come ten in a short time, and there will be none 
of these troublesome interferences. Therefore I 
think we will have skill and capital combined. 

I want to say to the House that this man who 
is t whistled down in the wind,” is indorsed as 
having sufficient skill if he only had the capital. 
But it so happens that he furnished to Mr. Cisco, 
as security, the very men who were on his own 
bond. Therefore it follows thatif those men were 
of sufficient responsibility to become bondsmen 
for Mr. Cisco as Assistant Treasurer, they are a 
sufficient guarantee to insure the performance of 
this contract or any part of it. But Mr. Cisco 
was not aware of the fact that these bondsmen 
were the same as his own, and of course is not 
responsible for it when he says that this man 
was without the ability to perform the contract, 
for this contract with the American Bank Note 


Company was completed before this man, who || 


was waiting for his information here in Washing- 
ton, at the Treasury Department, got to New 
York, and had the opportunity to present his case 
there. How Mr. Cisco became aware of his skill, 
or how the distinguished Senator became aware 
of it, I do not know, because the specimens which 
he carried into the Treasury Department, when 


he made his offer, were put into a box by a sub- jj 


ordinate in the Department, and laid away. He 
addressed a note to the Secretary of the Treasury 
asking the privilege of presenting his specimens 
and his security for the performance of the con- 
tract, if he should receive it. And the Secretary, 
with that integrity which distinguishes everything 
in reference to the transaction of his business, 
indorsed upon the back of the note“ I shall be 
happy to see you and your specimens at an 

time.” 
he was at the Department every day importuning 
for an opportunity to visit the Secretary with his 
specimens, he did not get the note back again for 
four days, and then by way of the post office; but 
when he went there, he was informed that all this 
matter had been transferred to Mr. Cisco, at New 
York, and that he must go there to make any 
arrangements in reference to it. He called for his 
specimens which he had been promised by the 
subordinate in the Department, but they were in 
the same box in the same closet where he had 


originally put them. So thatitisa mystery to me | 


how the distinguished Senator was able to say he 
had the skill, for they are in the box to-day. 

Now, sir, I said that the manner of the perform- 
ance of the engraving was a matter of serious im- 
portance. But{see, when I come toread the Treas- 
ury note bill that passed here the other day, some 
provisions in it thata little surprise me. One was 
the calling in of the $50,000,000 of Treasury notes 
now extant, and the substituting in their place 
$50,000,000 of others. Of course we have got 
to pay just as much for the engraving of that 
$50,000,000 as we have for the $50,000,000 that 
are now out; and I do not know what that is for 
except—. I do not know what it is for, and I will 
stop there. 

Mr. VALLANDIGHAM. With the consent 
of the gentleman from Massachusetts, I will state 
that 1 introduced a substitute for the Treasury 


note bill, containing this identical provision, in | 


the words in which it passed the House. ‘The rea- 


son of that was that the form of the Treasury | 


notes that I proposed was totally different from 
the demand notes which purport to be payable, on 


demand, in gold and silver, but which are not to | 
be paid. That was adopted in the substitute of ! 


the gentleman from Pennsylvania, (Mr. Stevens. ] 


The other $100,000,000 authorized are payable to | 
They are | 
payable, therefore, on demand precisely the same jj 
as the $50,000,000 now out. And Lam equally in | 


bearer, without specifying any time. 


doubt and perplexity with the gentleman from 


Massachusctts why that $50,000,000 are to be |! 
called in, when there is no real difference in the | 


character of the notes except in their form. 

Mr. STEVENS. 
sachusetts will allow me, I will explain the reason. 
‘When the first $50,000,000 were issued, they were 


paidoutexpressly to be redecmedatthe sub-Treas- | 
uries when presented, andthe publicso understcod | 
it, When this House bill passed I wished to hold | 


TH 


of bank note engraving will be established, and the Govern- || out no such understanding as that, when it was | 
i 
į 


| made. So that, although they cannot put on the | 


It was put in an envelope, and although j; 


If the gentleman from Mas- | 


perfectly understood that no such understanding 
ean be complied with. is 

Mr. DAWES. [believe there is nothing on 
the face of these notes that renders that necessary. 

Mr. VALLANDIGHAM. They are payable, | 
necessarily, on demand, according to law. 

Mr. STEVENS. They do not say so. 

Mr. VALLANDIGHAM.. The law saysso. 

Mr. DAWES. Nevertheless, it will not hurt 
the American Bank Note Company, and, there- 
fore, it will not be very likely to find any serious 
attention out of the House. 

But, sir, another thing struck me in that bill. 
And here let me say that I gave the bill my vote. I 
was not here when it passed, but I give to every 
measure of this Administration that has not my 
positive conviction that it is in conflict with the 
Constitution of the United States my support, 
whatever it is, to carry on the war. But, sir, 
there is an express provision in this bill that even 
the signatures may be engraved. Yes, sir, the 
signatures of the officials of the Government at 
Washington are to be engraved, or may be en- 
graved. The language of the bill is ‘* written or 
engraved.” That, sir,in connection with the other 
matters of engraving, it does seem to me, offers the 
most astounding premium to counterfviters ever 
offered in any bill. 

Another provision, and a provision in the con- 
tract which has been presented to us, is that these 
parties who mak this engraving can keep for their 
own use the dies with which the engravings are | 


same dies and make precisely the same figures in | 
anything else, they can use the same dies in any 
other arrangement or combination they pleasc, 
such as to transfer the head of Hamilton to the 
left corner, and the head of the President to the 
right corner; the eagle atthe bottom, and the mer- 
maid, or whatever it is, to the top, so that the 
whole plate has not the same gencral arrangement 
and appearance. 

Sir, this American Bank Note Company, this 
| company of nine, had before the rebellion a branch 
in New Orleans, using precisely the same dies 
that are used by this American Bank Note Com- 
pany in New York. Almost every one of the dies | 
that are used by this American Bank Note Com- | 
pany in the present impression are dies that are 
used upon bank bills thatare used all over the land. 
There is nothing new in the three separate impres- 
sions of Treasury notes except the head of the 
present President of the United States, who stands 
in ie pine of the past Presidentin the old notes. 
Inthe fives, that magnificent figure on theleft hand 
is on the printed labels of a patent medicine made | 
in New York or New Jersey, and sold all round 
the country. It comes from this corporation, The | 
contract with them for the engraving ofthese plates 
stipulates that the dies out of which they are made 
shall be their property, to be still used by them | 
in other plates. Now, sir, I desire to present to 
the House a little testimony on this subject, which | 
I ask the Clerk to read. 

The Clerk read, as follows: 

[From the World, April 25, 1861.} 
Seizure of Steel Plates for Treasury Notes of the Confederate 
States. 

The confederate State authorities, not satisfied with ob- 
taining the bulk of their fighting outfit in this city, arranged 
for plates to issue treasury notes to constitute the sinews 
of the war. Yesterday, United States Deputy Marshals | 

versch and [Lorton made an important seizure of some of | 
the plates ordered, as follows: 

One hond plate, for $50 notes. 

One bond plate, for S1v0 notes. 

One bond plate, for $500 notes. 

One bond plate, for $1,000 notes. 

Ten bond plates, for $50 and §100 notes. 

Four bond plates, for $50, $100, $509, and $1,000 notes. 

The above were found at the office of the American Bank 
Note Company. ‘The officers of the company state that | 
they ceased printing from them gs soon as the Prosident’s 
proclamation was issued. The informer against them asserts | 
| that they were being printed from as late as four days ago. | 

‘An hour after the above seizurc, the United States deputy ; 
marshals entered the office of the National Bank Note Com- | 
pany, and took into their keeping two plates of canceled | 
treasury notes of the southern confederacy, of the denom- | 
| inations of $50, $100, $500, and $1,000. i | 
The engraving of the plates is of the best quality, and not | 

i 
i 
i 
i 
i 
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unlike the United States Treasury notes now in circulation. 
The presidents of both companies are held to await inves- 
t tigation in the matter. 
| Mr. DAWES. Now,sir, lam not making any 
| charge of treason against these men. They, I be- 
| lieve, seek to justify themselves for their conduct 
on the ground that this was before the proclama- | 


tion of war was issued by-the President, and that 
they then ceased printing fromthe plates, “Well, 
sir, some of the very dies upe whieh these Treas-, 
ury notes are printed were in the. possession of- 
the branch of this.firm in New Orleans, and. are, 
I suppose; now being used by them.in printing 
notes for the banks there, and in printing the treas~. 
ury notes of the confederate States, It arises from. 
a defect in the contract. [tis thatthe United States, 
permit these men to kecp and own these. dies, 
and to multiply combinations to tbeir heart's. con. 
tent. They claim a great deal for the green tint: 
upon the back of these notes. They receive. 
twenty dollars, minus fifteen per cent., when they. 
pay the laborer for doing ita little over one dollar, 
and they justify themselves upon the ground that 
they are bound to pay five dollars out of their 
twenty dollars to the owner of the patent of the 
green tint, because that is a preventive of coun- 
terfeiting. Now, the owner of this patent for the 
green tint is the president of the company... He 
gets five dollars in that way. s 

The green tint, sir, is a superlative humbug. 
So long ago as 1857 it was submitted to a test by 
a committee of the associated banks of the State 
of Massachusetts, to see whether it was useful 
for the prevention of counterfeiting; and also to 
the test of distinguished chemists in the city of 
Boston. They reported against it as Heleatous 
and an unsafe matter to put confidence in asa pre- 
ventive against counterfeiting. I remember in my 
own district that a bank was persuaded to give up 
all of its old plates, and take new engravings with 
a red tint upon them, from this very company. 
They took them home in fancied security—their 
ones, and their threes, and their fives; but before 
they got to the fives in their issue, $10,000, of 
counterfeits upon that bank, in the similitude of 
the tinted fives, was spread in one day all over the 
city of Now York. Thoe counterfeit had gone in 
advance of the genuine fives. Thus it is with this, 
green tint. 

The difficulty arises in giving to this combina- 
tion of nine, at any price, the entire control of this 
matter. Here are notes of different denomina- 
tions, Why cannot they be engraved and printed 
at different establishmenis if those establishments 
can furnish proper and sufficient security? Why 
cannot the notes payable at different places be of 
different engravings? hy bave them all alike 
—all engraved in the same way from the same 
plates and from the same dies and of the same 
tints, so as to make the counterfeit of one the 
counterfeit of the whole; thus, perhaps, to compel 
us, in the course of three months, to call inevery 
one of them because some counterfeiter has suc- 
ceeded in imitating this impression, and because 
when he hascounterfeited onc he has counterfeited 
the whole of them? 

I object to this contract, as I said before, and I 
am compelled to repeat it, because | find what I 
said before, covered as it was all along by protes- 
tations that [ meant no reflection upon the Secre- 
tary of the Treasury or Mr. Cisco, pronounced in 
the other end of the Capitol as a vile libel; T ob- 


ject to this contract because it was made urfder 


circumstances, without any fault in the Secretary 
or Mr. Cisco, that call upon us to stop itif we can. 
Further, I object to the continuance of this engrav- 
ing in this manner, as this appropriation will cer- 
tainly secure it, in the hands of one company, 
because the manner in which they do the work, 
the manner in which the contract permits them to 
do the work, is an invitation to counterfeiters as 
well as to enormous profits. 

Mr. Speaker, there are men in New York, men 
in Boston, and men in Philadelphia who are ready, 
if they can have the opportunity, to furnish sccu~ 
rity for the performance of this contract at half 
the price which has been paid. I put.it upon the 
record that there are men in the city of New York 
above suspicion in their moral character, and ca- 
pable of furnishing security sufficient for the per- 
formance of any portion of this contract which 
might be intrusted to them, at fifty per cent, less 
than what has been paid under this contract. If 
that be cheap, as compared with the. price now 
paid, it is but as a drop in the bucket to the sav- 
ing that would be made upon this mighty issue of 
$150,000,000. But the manner in which these 
notes are furnished is independent of the cost. It 
is a criticism of the bank men, who understand 
how it is that counterfeits are made, what are the 
temptations to counterfeit, and what are the facil- 


THE CONGRESSIONAL GLOBE. 


February 12, 


: ities furnished by the preservation and retention 
. by the engravers themselves of the dies from which 
they make the plates from which these notes are 
tinted. f 
“This isall I desire to say. I have no hope but 
thisamendment of the Senate will prevail. I know 
what makes it prevail;'and without imputing an 
intention to any member who votes for it, f know 
the potency of influences, unconscious as we may 
be.of them; and 1 believe that the members of this 
House and of the other branch have been blinded 
te'the real state of this fact and of this case by thes 
motive of certain bank companies in New York 
to'add to their already enormous profits the more 
enormous ones attendant upon the engraving of 
this $150,000,000 of notes. 

Mr. SPAULDING. I may be indulged, Mr. 
Speaker, in a few words of reply to the gentleman 
from Massachusetts. fn the first place, I desire 
to eall the attention of the House to Miscellaneous 
Document No. 42, whichis upon the table ofevery 
member. I found it upon my desk this morning. 
It contains a full explanation of the circumstances 
attending the making of this contract with the 
American and National Bank Note Companies. 
It shows the prices paid, and the amount already 
paid under the contract, and all other circum- 
stances attending the printing of these notes. This 
document is too long to be read at this time; and 
T only ask the Clerk to read, first, the letter of the 
Secretary of the Treasury: 

The Clerk read, as follows: 


: Treasury DEPARTMENT, February 5, 1862. 

Sim: Fn compliance with your further request, relative to 
the expenses of the loans nade under the authority of the 
acts of 17th July and Sth August tast, I have the honor to 
state that the whole liability on account of engraving, paper, 
printing, and numbering of the several issues, as received, 
to the 88th Jannary last, is as follow: 
For printing, numbering, and paper therefor, of three year’s 

bonds, one bundred and forty-two thousand six hundred 

impressions, representing $113,315,000.,.... $17,958 61 
For engravingand altering plates for three y. 

bonds, and retouching. sone 6,470 00 


RETT 


Aggregate for three years’ bonds,..sesss., 24,498 81 
Por engraving, printing, and numbering United 
States notes, payable on demand, and paper 
therefor, say one million four hundred and 
forty tivo thousand two hundred and filty 
sheets, requiring four million three hundred 
and twenty-six thousand seven hundred and 
fitty fmpressious, representing, in valuc, 
$47,699,000. eas, ceee eer cerevecenvenseceses 213,381 65 
Total engraving, printing, and paper...... 137,809 46 
Jn addition, there with be further demands for 
about $3,000,000 in valne of United States 
notes, and for $50,000,000 of registered bonds, 
now In course ot printing by the National Bank 
Note Company, 
The clerical force required to sign, register, and 
otherwise prepare these issues tor use, (a list 
of whieh has been sent to you,) requires a 
monthly payment of 89,366 67, and there has 
been drawn he sum OF. eee 
For additional clerks at the offic 
sistant ‘TYeasurcrs.. cess coerce 
For commission to subscription agents 


42,735 69 


7,253 17 

35,905 84 

Making an aggregate of ascertained and Jiqui- 
dated claims, AMOUNTING tOL...eceeeeeee 


severe e ones 


16 


eo. 

OF this, there hns been paid, thus far, for paper, engrav- | 
ing, printing, and numbering, $106,685 88. 

The whole appropriation. was $300,000. 

As this sum is expeeted to cover all the expenses, of 
whatever character, including the cost of transportation | 
from the Treasury in Washington to the several points of 
disbursement, for stationery, and all other incidental ex- 
penses, it was decined necessary to ask for the additional 
amount to meet these charges, some of which, considera- 
ble in magnitude, (such as transportation of United States 
notes to places where required for payment,) arè not in- 
curred in ordinary loans. 

F have the honor to transmit, in further explanation, 
copies of the several agreements male through the te 
ant Treasurerat New York, withthe American and National 
Bank Note Companies for furnishing the paper, and for the 
engraving, printing, and numbering of the several classes 
of issues authorized by the acts of July and August last, 
and all the correspondence in connection therewith. The 
question hy whom the Government would be most cer- 
tainly, most securely, and most economically served, wi 
referred to that officer, who, by personal Knowledge and | 
juvestigation, could best determine as to the character of 
parties aud their facilities for execating the required work, | 
and for the safu-keeping of the plates and impressions. | 

His deeision was carefully made after full inquiry and į 

$ 
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examination, and was approved by me. 

The work ofthe bank note companies has been well done, 
and at prices fifteen per cent. Jess than the rates heretofore 
paid for similar work, and no loss whatever has been as vet 
incurred. i 

I have the honor, sir, to be, with great respect, your 
obedient servant, S. P. CHASE, 

Secretary of the Treasury. 


Mr.SPAULDING. Thatletter explains itself. 
But in addition to that, I ask the Clerk to read the 
letter of Mr. Cisco. 

The Clerk read, as follows: 


OFFICE ASSISTANT TREASURER UNITED STATES, 
New York, January 11, 1882. 

Sir: I received this afternoon, too late for the mail, your 
telegram, in the following words: 

“Send immediately contract for printing with American 
Rank Note Company, and National, with any remarks 
thought necessary? 

I accordingly Lave the honor to transmit herewith the 
several agreements desired: 

A. The agreement with the American Bank Note Com- 
pany, dated July 29, 1851, for the engraving and printing ot 
the United States (demand) notes and three and sixty-five 
bandredths interest notes. 

B. The agreement with the same company, of the same 
date, for the engraving and printing of the United States 
three years? seven aud three tenths per cent, bonds. 

C. Memorandum of modification in the agreement, last 
previous, under date of August 22, 1861, induced by the de- 
cision to attach coupons to the aforesaid bonds. 

D. Agreement with the National Bank Note Company, 
made August 14, 1861, for the engraving and printing of the 
Oregon war bonds. 

E. Agreement with the National Bank Note Company, 
dated November 28, 1851, for engraving and printing the 
twenty years? bonds of November 16, 1861. 

F. Original memoranduin of prices, forming the basis of 
agreement A. é 

G. Offer of the National Bank Note Company for engrav- 
ing and printing United States (demand) notes aud three and 
sixty-five hundredths interest notes. [Attention is called to 
the original calculations, in pencil, on the back of these 
two last papers, showing that the proposal of the American 
Bank Note Company was considerably the lowest of the 
two. 

I Taira at the outset of this letter, to say that from the 
very commencement you transferred the entire responsi- 
hility of making these contracts aud the charge of the work 
to myself, and that your instructions to me were, to be 
solely guided by what, in my judgment, would most con- 
duce to the publie interest. 1 have endeavored to discharge 
my duty faithfully in the premises. Iam confident that 
never in the history of (ue Government have any contracts 
been awarded with more singleness of view to the public 
interest than those in question. Aud it is believed that 
it but seldom occurs that equally advantageous ones are 
secured, There were many inportant considerations in 
deciding these matters—adequate facilities and capital, 
skilled labor, rapidity of execution, high integrity, &e. 
From all the intormation obtainable by inquiry aud per- 
sonal examination, E beeame satisfied that this combination 
of qualifications was only to be found in the two great com- 
panies between whom the work was divided, f believe 
that both bave been actuated as much by a legitimate feel- 
jug of professional pride as by motives of mere pecuniary 
interest. And L do not believe that there has been much 
profit upon any of this work. 

Twas amazed at the misstatements alleged to have been 
made by certain gentlemen in Congress upon the occasion 
of a debate on the appropriation bill, whieh took place yes- 
terday. T ean amiy account for the extraordinary incorrect- 
hess Of some of the assertions then made by supposing them 
to be the result of the elanders of some mischievous and, 
perhaps, disappointed persons, to me unknown. 

Tam, very respectfully, your obedient servant, 

JOUN I. CISCO, 
Assistant Treasurer United Stutes. 


Ron. S, P. Crase, Secretary of the Treasury. 


Mr. SPAULDING. These letters explain 
themselves. It does not require much time for 
me to expose all of the vituperations and mis- 
statements which have been made here in refer- 
ence to this contract and the parties employed to 
| execute it. 

Mr. HOLMAN. 
me a single moment? 

Mr. SPAULDING. I prefer not to be intcr- 
rupted. In the bill which we passed at the extra 
session, seven and three tenths Treasury notes 
were authorized to be issued, nnd the Secretary 
of the Treasury was authorized in his diseretion 
to employ persons to negotiate these ‘Treasury 
notes, and to appoint agents in differents parts of 
the United States for the purpose of receiving sub- 


Will the gentleman yield to 


such notes to be takenas possible. In pursuance 
of that authority, the Secretary of the Treasury 
has employed, in various parts of the United 
States, agents who were authorized under specific 
instructions to advertise and offer to the public 
Treasury notes, and to solicit them to take as large 
an amount as they could. The commissions are 


i 


have faithfully performed their duty, and faith- 
| fully paid over the money in every case, as re- 


ii quired by the Secretary of the Treasury. 


The amount thus negotiated to the people of the 
United States by these agents appointed by the 


|| Sceretary of the Treasury ts in the neighborhood 


of forty millions of dollars. The commissions, 
I thought at the time I saw the advertisements, 
were low; and I do not see how any gentleman 


Hon. Wittiam PITT Fessennen, 
Chairman Committee on Finance, United States Senate. 


upon this floor can raise any objection to the com- 
missions which have been paid for the performance 


scriptions and of procuring as large an amount of į 


small which have been paid to those agents, who | 


i into. 


of these services under the cireumstances under 
which they ‘have been performed. ‘I think the 
Secretary should be sustained in the payment of 
these commissions. The Senate have sustained 
him, and l approve of their action. 

Now, sir, in reference to the other charges, I 
think they can be traced, in most cases, to this 
witness who appeared before the investigating 
committee. The circumstances under which he 
appeared before the committee, and the circum 
stances under which he bas appeared in all cases 
relating to this transaction, have been of an ex- 
traordinary character. ; 

Mr. DAWES. I do not desire to interrupt the 
gentleman, but if he will allow me 

Mr. SPAULDING. i interrupt nobody, and 
do not desire to be interrupted. 

Mr. DAWES. Is the gentleman willing that 
I should tell him : 

Mr. SPAULDING. No, sir; I decline. 

The SPEAKER. When objection is made by 
the gentleman speaking, no member has a right 
to interrupt him. 

Mr. SPAULDING. This witness, who had 
skill, but who could not give security either for 
the performance of the contract or for his integrity, 
is the person to whom nearly all these slanders 
against the Treasury Department and against the 
parties who have executed this contract can be 
traced. Who is this witness? It turns out here 
in evidence that he was prowling about Washing- 
ton to getan office, and that, failing to getan office, 
he wentto the Treasury with a view to sce whether 
he could not get some contract for engraving, 
when in the city and State of New York, where 
heis known, no banker would employ him fora 
moment to execute engraving, Why? Because 
they would not dare tointrust him with the plates 
for the perfaymance of the work. His character 
was of such a doubtful reliability all over the 
country with those who knew him that he could 
not be Intrusted to execute work for any banker 
in the country, in the city of New York or clse~ 
where. Therefore, the Secretary of the Treasury 
did right in requiring of him, not only security 
for the performance of the contract, but for his 
integrity. 

Now, where do all these extracts in the news- 
papers come trom? Ido not know how they came 
into the hands of the honorable gentleman from 
Massachusetts, nor will Lask him. I have some 
idea how they came here. I know the vigilance 
of this man Ormsby in undermining and traducing 
respectable houses and respectable officials at- 
tached to the Government. | know that it is very 
easy to get articles in the newspapers and to send 
them here, marked, for the purpose of influencing 
the action of this House. L know it is the easiest 
thing in the world for a man of na character, in 
the city of New York, to manufacture all kinds 
of evidence, and send it here for the purpose of 
influencing the action of this Tlouse. But, sir, 
when you undertake to influence the action of the 
House in that way, in a matter of so great mo- 
mentas this, we ought to have the name of the 
man who undertakes to slander a high official of 
the Government with his newspaper squibs sent 
here marked, and thrown into the hands of gen- 
tlemen for the purpose of traducing officers of the 


| Government of high character for integrity and 


virtue, 

Mr. DAWES. Will the gentleman allow me 
to interrupt him? 

Mr. SPAULDING. I prefer not to yield. 

Mr. DAWES. If the gentleman will yield I 
will tell bim the name. 
Mr. SPAULDING. Whatdoes Mr. Cisco say 
in reference to making this contract? He says 
he made this contract solely with reference to the 
public good, and that it was made as cheap as it 
could be made at the time the contract was centered 
It required not only skill and ability, but 
it required a large amount of ability. The parties 
must have great facilities for the execution of so 
large a contract as this, and no two companies 
could be found that could perform this work, ex- 
cept the American Bank Note Company and the 
National Bank Note Company. Mr. Cisco, one 
of the officers of this Government, bigh in official 
position in. New York, was intrustcd with the 
execution of this contract, and he informs you in 
this document that he performed that duty to the 
best of his ability, and with sole reference to the 
interests of this Government, and without regard 
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to the interests of the contractors, excepting so far 


as to sccure competent and faithful men to exe- 
cute the contract. He says: 

“Lam confident that never in the history of the Govern- 
ment have any contracts been awarded with more single- 
ness of view to tie publie interest than those in question. 
And it is believed that it but seldom occurs that equaHy 
advantageous Mes are secured. There were many import- 
ant considerations in deciding these matters—adequate fa- 
cilities and capital, skilled labor, rapidity of execution, high 
integrity,” &e. 

These were necessary, in order to secure to the 
Government safety in the execution of this con- 
tract. Now, this man Ormsby, who has been 
introduced here so often, and who seems to be at 
the bottom of all the argument introduced here, 
is of such exceptionable character that the Secre- 
tary of the Treasury could not for amomententer- 
tain a proposition from him, unless he intended 
to hand over to the tender mercies of this doubt- 
ful character this great contract for the Govern- 
ment engraving, and putting the plates into the 
hands of a man who might not be very vigilant 


in keeping them out of the hands of counterfeiters. | 


Tam nocat all surprised that Mr. Cisco should 
say, in his answer, that he was amazed at the 
misstatcments heretofore made, when he Jearned 
from what source they came. 
to charge any gentleman upon this floor with in- 
tentionally misconstruing anything in relation to 
this contract. I acquit the honorable gentleman 
from Massachusetts, [Mr. Dawes,] and all other 
gendemen who have spoken upon this subject, of 
any intention to misconstrue this matter, as they 
spoke from the information they had. lt is only 
the source of the information that I attack here. 
The information communicated is of a doubtful 
character, and comes from a doubtful source, and 
therefore is not entitled to influence the vote of the 
House upon this appropriation, so important for 
the performance of an existing contract made in 
good faith by the Secretary of the Treasury, and 
fifteen per cent. below the customary prices of 
engraving for other parties. Mr. Cisco says: 

*¢T was amazed at the misstatements alleged to have been 
made by certain gentlemen in Congress upon the occasion 
ofa debate on the appropriation bill, which took place yes- 
terday. I can only account for the extraordinary incorrect- 
ness of soinc of tic assertions then made, by supposing them 
to be the resuit of the slauders of some mischievous, and, 
perhaps, disappointed persons to me unknown.” 

There isthe secret of this whole difficulty. This 
man wanted to get acontract which he was utterly 
incapable of fulfilling. His doubtful character did 
not warrant him in getting a contract, and yet he 
is here influencing members by these doubtful and 
exaggerated misstatements through the newspa- 
pers to influence the action of this House., 


Sir, I prefer to stand by the Secretary of the | 
Treasury, by Mr. Cisco, and by all the officers of 
the Government who declare to you that they have | 
performed their duty with a single eye to the pub- | 


lic. interests, Shall we strike out this appropria- 
tion upon such authority as this, mere newspaper 
extracts sent here in this doubtful manner and by 
this doubtful witness, who has been introduced 


here from time to time to slander the officers of the | 
No, sir; I object to the whole of | 


Government? 
this proceeding. 1 do not see anything upon which 
to base it. 

Any gentleman who will read this Document 
No. 42, will see precisely how this work has been 
performed, how much of it, what has been paid, 
and the authority under which the contract was 
made. Icannot go into details now, but I ask 
gentlemen to examine into them before they vote 
to indorse this doubtful witness, and cast a cen- 
sure upon, or, to use the mildest terms, question 
the integrity of the officers of the Government 
who have made this contract, and the contractors 
who have performed the work, I know many of 
the gentlemen connected with these bank note 
companies; I know them to be men of high stand- 
ing and integrity; I know they have the ability 
tocxceute these contracts; and until some better 
evidence is adduced, Lam not prepared to censure 
anofficer of the Government for the execution of 
this work. The question may be open in regard 
to the futare operations of the Government, and 
T shall not, at this time, attempt to indicate what 
should be done, The gentleman from Massache- 


setts [Mr. Dawes] says that he is prepared to say | 


here, and have it go upon the record, that this en- 
graving can be done for fifty per cent. less. Well, 
sir, [ have no doubt that ifa responsible company, 
aeompany of high standing and character, who 


1 do not pretend ! 


; to express the confidence of this Flouse in the in- 
tegrity of the Secretary of the Treasury, by leav- 
| ing to him the same power to make contracts that 


| from what I find on the 7th page of the document, 
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have the skill and ability necessary to the per- 
formance of a contract of this kind, will come for- 
ward and make an offer to.do the work on lowcr 
terms, the Secretary of the Treasury will entertain 
their proposals, and J, for one, will vindicate him 
here in making a new contract. If he can make 
one on better terms, I shall be as much pleased 
as the gentleman from Massachusetts. I only 
vindicate him now in what he has done, because 
I think, at the time it was done, it was the best 
contract that could be made. I take the word of || 
Mr. Cisco, who negotiated the contract on the | 
part of the: Government, for that, and I am will- 
Ing to stand by them in that contract. Butif a 
new contract is to be made, let it be made on the 
most advantageous terms possible. 1 shall not 
object to that, and I trust that, for the execution 
of the new work on the large amount of Treasury 
notes to be issucd, a new contract will be made, 
on more advantageous terms, if it can be done. 
Now, sir, I am not prepared to strike out this 
appropriation. I trust that it will pass. I trust 
that our officers will be sustained, and that before 
we undertake to impeach their integrity or their 
capacity, we should have a more competent wit- 
ness upon whose testimony to base our action. 
Mr. WALTON, of Vermont. As the proviso 
which the Senate have stricken out of this bill was 
originally proposed by mysclf, l desire to say that 
I had no thought of casting any imputation upon 
the Secretary of the Treasury or upon the Assist- 
ant Treasurerat New York. Now, sir, atthetime 
I made this proposition I thought I saw from the 
fecling evinced by gentlemen around me, that this 
appropriation would utterly fail, and that the 
Treasury Department would be embarrassed, not 
only in the engraving and printing of these notes, 
but in issuing those already printed and in the 
hands of the Secretary. I made this proposition, 
therefore, to relieve the Department from that em- 
barrassment, and to allow the issue to go on. 
More than that, sir. I intended by this proviso 


was given to him in the act of 1861. 

l also desired another thing. I desired to sus- 
pend this contract, to give an opportunity to the 
Secretary of the Treasury to revise it, and to give 
an opportunity for all the facts relative to this con- 
tract to be presented to the House. And, sir, I 
am glad that that opportunity has been given. I 
have no doubt of the integrity of the Secretary of 
the Treasury, or of Mr. Cisco, to whom was as- 
signed the duty of making this contract, but I am 
satisfied, from the information contained in this 
document which the Secretary of the Treasury 
has sent here, that we are paying too much for the | 
work. 

Why, sir, I find on the 9th page of that docu- 
ment that the Secretary of the Treasury himself | 
said, on the 22d of July last, that the charges for 
engraving and printing seemed very high consid- 
ering the largeness of the contract. Now, sir, it |! 
may be that the charge for printing and engraving 
Treasury notes for the Government is about the 
same—perhaps with fifteen per cent. discount— 
that the banks ordinarily pay for infinitely smaller 
jobs of work; but in any event, I am satisfied, 


that for printing, which is the main item of ex- 
pense, the Government is paying largely beyond 
what it ought to pay. Ifind by the contract that 
the cost. for printing, engraving, and paper of the 
‘Treasury notes is eighty dollars per thousand 
sheets. I find on the 7th page that the price for 
merely printing one thousand Impressions in three 
colors is sixty-five dollars. ‘ 

Now, 1 have had a little experience in printing 
of this sort. Ihave had occasion more than once 
to get work of this kind done, and I know from 
my own experience that the men who have this 
contract can do that printing for half the price 
they are now charging,and make a large profit. 

ihope, sir, that the proviso put in by the House 
will be insisted on, and that the Secretary of the | 
Treasury will sili have the opportunity to revise 
this contract and correct that part of it. 

Mr. DAWES. Mr. Speaker, I am not going to 
reargue the matter which I submitted to the House 
a moment ago, or to tirethe House with a repeti- 
tion of it. Į] am content to leave upon the record, | 
justas I putitthere,mystatement. I desire, how- | 
ever, to correct my friend from New York, who ií 


is troubled sight and. day- with this witness-wljo: 
appeared before the committee: of-investigation: 
—sometimes called the Van Wyck committees 
and who says that he traces alll said to:-him and 
all these “slanders’’ upon’ the Secretary -of the 
Treasury and. Mr. Cisco, to him. - Why does my. . 
friend persist in saying that Lam. slandering the: 
Secretary of the Treasury and Mr. Cisco? : Fe 
says he is going to.stand by them. . He cannot 
stand by them any more faithfully than d do. He 
cannot bear testimony to theirintegrity any pore: 
sincerely than I do; and Lam not to be bluffed off. 
this thing by any such sort of talk as that: Lwil 
relieve him, however, by telling him that not one 
particle of what I stated here to the House to-day. 
came from that awfully wicked witness. © I have 
not seen him, conferred with him, heard from him, 
or cared for him, in this connection. <I do not 
know him from Adam; I donot know him from 
Eve; [laughter;] ] do not careanythingabout him, 
I will tell the gentleman who my witness is. Ido 
not know that he‘is any better; but I tell him it is. 
myself—my own eyes and my own ears.: Ihave: 
been to New York, and personally I have pos- 
sessed myself of the facts | here state to the House 
withoutany man’s help, withoutany man’s knowl- 
edge, without any. man’s attempt either.to deter: 
or to buy me. Now, he may talk about‘ slan-. 
ders,” and he may heap his anathemas upon this 
man Ormsby as much as he pleases, but I say to: 


| him that itis due to Mr. Ormsby that he should’ 


bring some scintilla of evidence here touching 
Ormsby before he contents himself with justify- 
ing this contract by declaring him to be unworthy 
of credit. 1 have possessed myself of the facts in 
that case, not dependent on any officer or on any 
man engaged in engraving in New York or clse- 
where, but on men of my own personal acquaint- 
ance in my own State—bank presidents, bank 
cashiers, and others, 


MESSAGE FROM THE SENATE. 


A message was received from the Senate by 
Mr. Forney, its Secretary, notifying the House 
that the Senate had passed the bill (H.R. No. 
156) making appropriations for the construction, 
preservation, and repairs of certain fortifications 
and other works of defense for the year ending 
the 30th of June, 1863, and additional appropri- 
ations for the year ending the 30th of June, 1862, 
with amendments; in which he was desired toask 
the concurrence of the House. £ 


CIVIL APPROPRIATION BILL~~AGAIN. 


Mr.DAWES. Mr. Speaker, men from my own 
State, occupying high public positions, who have 
had occasion to know, have voluntarily to me 
borne testimony to the integrity as well as to the 
skill of this man Ormsby, who is whistled. dowa 
the wind by this combination of nine corporations 
in one, incorporated over and doubled, so as to 
be above suspidion of want of integrity in the eyes 
of any New York man. Whether he be or not 
does not pertain particularly to this contract, The 
whole engraving of bank bills in this country has 
not yet, thank God, come to be settled on the 
American Bank Note Company. If lightning 
should strike that company, if God in his provi- 
dence should remove it from the face of the earth, 
are we to be without a papercurrency? Are we 
to be driven, in the face of my friend from New 
York, to take gold and silver, because the Ameri- 
can Bank Note Company has ceased to exist? 

All this is a pretense, siv. There is nothing in 


it. These men have made my honest and true 


| friend from New York believe what he says—and 


he states it with all that sincerity which charac- 
terizes everything he says, because he belicves 
everything he says; and I should have believed 
it, if E bad stayed here, as he did, and attended to 
the duties of my»place. But I wandered away, 
and possessed myself of facts which I am willing 
to put on record here, But donot care to repeat 
them; and I leave this matter. The Flouse may 
vote this amendment of the Senate, and will do so 
without me, if at all. Iam convinced, sir, that 
there is an attempt here to swindle the Govern- 
ment. Itcomes to be a swindle, because itis a 
persistent attempt to make the Government be- 
lieve that this work cannot be done except at an 
enormous and extravagant price. Why does not 


| my friend employ his time a little in ascertaining 


whether he can contradict any of these things 
which | have puton the record?’ Why does he not. - 
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know, and about whom I care nothing. 
recollect now that I ever saw him. 
Mr. HUTCHINS. Mr. Speaker, when this 
matter: was up before in the Committee of the 
Whole-on thestate of the Union, I intended to say 
a.few words upon this proposition, but I did not 


get-an opportunity to do so. Let us see what is 
the issue before the House. The House proviso 
is, that no. part of the appropriation shall be used 
in payment or liquidation of any sum due onany 
existing contract for engraving or printing bonds 
and notes. This proviso the House inserted in 
the bill, and the amendment of the Senate is to 
strike it out: Now the question isnot, whether in 
contracts hereafter to be made better terms might 
not be obtained than have been obtained in the 
contract which is hore provided to be paid for. 
That.is not the question; and therefore the argu- 
ment of the gentleman from Massachusetts, that 
this engraving could be done mach more cheaply 
by other companies, has no relation whatever to 
the question. 

The gentleman from Massachusetts has ad- 
dressed to this [Louse the bestargument yet made 
by any one in favor of the fulfillment of the terms 
of this contract. What is it? He says that Mr. 
Chase is without fault, that Mr. Cisco is without 
fault,and that there is no fraud on the part ofany 
Government official growing out of the execution 
of this contract. Now, if that be so, on what 
principle of ethics or law can you repudiate a con- 
tract where there is no fraud on the part of the 
Government agents who executed it, or on the 
other side. 

A Mumser. The fraud was on the part of the 
contractors, 

Mr. HUTCHINS. Not on the part of the 
contractors, for your famous witness does not, 
and all the testimony which the Van Wyck com- 
mittee has got up docs not, implicate at all this 
American Bank Note Company. Your witness 
says ‘that he was prevented from putting in some 
bid; but that fact is not traced home to the per- 
sons who entered into this contract. Notat all. 
I want to know if this House will set aside a 
contract made by officers of the Government, in 
regard to which there is no fraud cither expressed 
or implied, on the mere mad-dog cry that some- 
body may have committed a fraud?) That is the 
issue, and the only issue here, 

Mr. HOLMAN. Will the gentleman from 
Ohio permit me 

Mr. HUTCHINS. TI prefer not to be inter- 
rupted, {thank that investigating committee for 
many things that it has brought to light. I think 
it has done the country service, But it seems to 
me that its members are getting so very keen on 
the scent of fraud that they scent it afar of. In 
going through the various Departments of the 
Government, they have found so much fraud that 
they really seem to discover fraud where there is 
none, Now, so far as the Government was con- 
cerned, it is not shown that there was any fraud 


in the execution of this contract, and I cannot see | 


why it should be repudiated. Itean only be re- 
pudiated on the ground that there is a fraud some- 
where. Even supposing that this man Ormsby 
had not an opportunity to makè his bid, it was 


` 


not the fault of the men who entered into the | 
contract. I will go as far as the gentleman from | 
Massachusetts in protecting the Treasury from | 
all frauds that may be attempted to be committed | 
upon it, but Ð do not think that there is any evi- |) 


dence which should justify us in repudiating the 


contract made by our faithful Government offi- | 


cials. 


Mr. STEVENS. I rise, Mr. Speaker, to try to | 
putan end to this long discussion, Ido it with the 
more pleasure as I sce that the Secretary of the ij 


‘Treasury and all the officials aresoably vindicated, 
so thoroughly indorsed, by all the gentlemen who 


have spoken. Ithasbeen a little gratifying to hear 
all the phases of approbation which greets them 
every where, from the candid defense of my fricnd 
feom New York, [Mr. Spauivine,] which was 
not quite so ardent, down to that other ardent lov- 
ing embrace which we read of—stategmen taking 
men by the beard and kissing them most devoutly, 
and saying, “Art thou in health, my brother?” 
{Laughter.] I move the previous question on the 
amendment. 

The SPEAKER. On the pending amendment, 
or on all the amendments? ; 

Mr. STEVENS. On all the amendments. 

Mr. HOLMAN. I hope the gentleman will not 
insist on calling the previous question on all the 
amendments. 

Mr. STEVENS. We have had them all dis- 
cussed here once before. 

Mr. ‘TRAIN. lappeal to the chairman of the 
Committee of Ways and Means not to preventmy 
offering an amendment which has been submitted 
to his committee and acquiesced in. 

Mr. STEVENS. I withdraw the previous ques- 
tion altogether, as I understand there will be no 
more speaking on this particular amendment. 

The question being on the amendment, 

Mr. HICKMAN ealled for tellers. 

Tellers were not ordered. 

Mr. HOLMAN called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 52, nays 67; as follows: 

YEAS—Messrs. Ashley, Bingham, Samuel S. Blair, 
Burnham, Campbell, Chamberlin, Clark, Colfax, Corning, 
Orisfield, Davis, Diven, Dunn, Edwards, Eliot, Franchot, 
Granger, Haight, Hale, Manchett, Hooper, Horton, Hutch- 
ins, Juliau, Kelley, Leary, Lovejoy, McKnight, Maynard, 
Auson P, Morrill, Justin S. Morrill, Noci), Olin, Pomeroy, 
Porter, Alexander Il. Rice, Riddle, Sedgwick, Sheflicld, 
Sherman, Spaulding, Stevens, Straton, ‘Prowbridge, Van 
Norn, Van Valkenbargh, Verree, Wall, Ward, Webster, 
Windom, and Woodrul!—S5 


52. 

NAYS—Messrs. Aldrich, Alley, Ancona, Joseph Baily, 
Baker, Beaman, Francis P. Blair, Jacob B. Blair, Blake, 
George I. Browne, William G. Brown, Buffinton, Fred- 
eriek A. Conkling, Conway, Cox, Cravens, Crittenden, 
Cater, Dawes, Dunlap, Edgerton, Ely, Penton, Goodwin, 
Grider, Gurley, Harding, Harrison, Hickman, Holman, 
Johnson, Wiliam Kellogg, Knapp, Law, Lehman, Me- 
Pherson, Mallory, Marston, May, Menzies, Mitchell, Moor- 
head, Morris, Noble, Norton, Patton, Pendleton, Price, 
John H. Rice, Richardson, Robinson, Edward I Rotlins, 
James S. Rollins, Shanks, Shellabarger, Sbiel, Stoan, 
Smith, John B. Stele, Francis Thomas, Train, Upton, 
Wallace, Charies W. Walton, E. P. Walton, Wheeler, 
Wickliffe, Wilson, and Wood—67. 

So the amendment was non-concurred in. 

During the call of the roll, 

Mr. ANCONA stated that Mr. Cooper was 
necessarily absent from the House. 

Seventeenth amendment: 

Page 11, atthe end of line two hundred and forty-three, 
insert as follows: 

For support, care, and medical treatment of forty tran- 
sient paupers, medical and surgical patients, in some proper 
medical institution in the city of Washington, to be selected 
by the Commissioner of Publie Buildings, $6,000. 

The Committee of Ways and Means recom- 
mended concurrence in this amendment. 

Mr. STEVENS. [move toamend that amend- 
ment by adding to it as follows: 

‘To supply a deficiency in the expenditures of W. 5. Wood, 
late Commissioner of Publie Buildings, $934 78. 

It is necessary to say, in explanation of that 
amendment, that we have various letters from the 
Department, and among others one from Mr. 
Whitilesey, First Comptroller of the Treasury, in 
which we find a recommendation for an appropri- 
ation to cover this small sum remaining unpaid. 

Mr. HOLMAN. I wish to inquire of the gen- 
tleman from Pennsylvania what the appropria- 
tion is for; what is the work done which this is 
to cover? 

Mr. STEVENS. I send the following letters 
to be read by the Clerk, which will explain the 


! whole matter. 


The Clerk read, as follows: 
DEPARTMENT OF TIE INTERIOR, 
February 3, 1862. 
Sır: I inclose herewith a copy ofa letter from the First 


| Comptroller of the Treasury, showing that William S. 


Wood, late Commissioner of Publie Buildings, expended 
the sum of $150 for coal and firemen to warm the Library 
of Congress, and the sum of $784 78 for “repairs of the 
Japito! water-closets, &¢.,” beyond the appropriations 
made for those objects. ` 

Mr. Wood informs me that the increased expenditures 
were rendered necessary by the ocenpation of the Capitol 
by volunteer troops during the past summer. 

Mr. Wood’s accounts are yet unsettled, and the account- 


| ing officers of the Treasury eannot credit him with these 


expenditures without the sanction of Congress. 


I therefore respectfully submit for your consideration 
whether it would not be proper for Congress to authorize a 
credit for that amount. 

Very respectfully, your obedient servant, 

“CALEB B. SMITH, Secretary. 
lion. Tuappeus Stevens, Chairman Committee of Ways 
and Means, House of Representatives. 


Treasury DEPARTMENT, 
ComMpTROLLER’s OFFICE, January 30, 1882. 
At the request of W. S$. Wood, Esq., late Commissioner 
of Public Buildings, I have to inform you that, in proceed- 
ing to settle his accounts, it is found that he has expended 
the following sums beyond the appropriations, viz: 
Under first bond— - 
For coal and firemen for furnaces to warm Library of Con- 
TOES RAETIA OET 100 00 
Under his second bond, for do... 
Also under his second bond— 
For annual repairs of Capitol water-closets, &c... 784 78 
Very respectfully, 
ELISUA WHITTLESEY, Comptroller. 
Hon. C. B. Surun, Secretary of the Interior. 
The amendment was concurred in. 


Eighteenth amendment: 

Page 11, line nine, strike out as follows: 

Provided, That no pact of this appropriation shall be used 
in payment or liquidation of any sum due on any existing 
contract for engraving or printing bonds or notes. 

The Committee of Ways and Means recom- 
mended concurrence in this amendment. 

Mr. HOLMAN. The same question recurs 
again on what has already been before us, I de- 
sire, however, to ask the gentleman from Penn- 
sylvania one question, which I believe was not 
made clear during the debate upon the other amend- 
ment. lask him whether the charge made was 
not of censure upon the Secretary of the Treasury 
or upon Mr. Cisco, but that a combination had 
been entered into by certain persons or companies 
to prevent a fair competition in the letting of this 
work, 

Mr. STEVENS. I will say that although the 
Committee of Ways and Means recommended a 
concurrence in this amendment, itis a small mat- 
ter, and has been condemned by the House. It 
is not intended that these men shall be paid. Tt 
is not intended that the faith of the Government 
shall be kept, and I therefore sce no necessity of 
taking up more time with further discussion. 

The amendment was not concurred in. 

Mr. NOBLE. Is it in order to add a new para- 
graph here? 


The SPEAKER. The amendment of the Sen- 


| ate has been non-conewrred in. 


Mr. NOBLE. I move to insert the following: 

And provided further, That no part of said sum shall be 
expended in payment of commission to subscription agents. 

The SPEAKER. The Chair will state that the 
amendmentof the Senate has been rejected, so that 
there is nothing to which to attach the gentleman’s 
amendment. If that were not the fact, however, 
the Chair would be compelled to rule the amend- 
ment out of order, on the ground of irrelevancy. 
There is nothing in the amendment of the Senate 
in reference to “ subscription agents.” - 

Nineteenth amendment: j 

Page 12, at the end of line thirty-one, insert as follows: 

For a deficiency on account of papering and painting the 
President’s House in the autumn of 1861, $4,500. 

The Committee of Ways and Means recom- 
mended non-concurrence. 

Mr. HUTCHINS. I wish to inquire of the gen- 
tleman from Pennsylvania how this deficiency oc- 
curs? I think we need a little light on the subject; 
and the same remark will apply to the twentieth 
amendment, immediately following. 1 wish to 
know whether theappropriation of $20,000, which 
has been, if Iam not mistaken, heretofore made 
for furniture and repairs of the President’s House 
is all expended, and there is this deficiency, and 
if so, what that deficiency is? 

Mr.STEVENS Congress, at the end of every 
Administration, has been in the habit of appropri- 
ating $20,000 for refitting the President’s House 
for the incoming President. It has, however, been 
very often exceeded. It wasin the last Adminis- 


| tration, I remember; and it was made up by an ap- 


propriation of $8,000, as a deficiency, afterwards. 
‘This Congress, when the present Executive came 
in, made a similar appropriation for this pur- 
pose of $20,000. But in the course of furnishing, 
repairing, refitting, painting, papering, &c., the 
amount has been exceeded by the amount which 
hasherebeen named. The money has beenalready 
expended, and the deficiency has to be paid in 
some way. The Senate thought it ought to be 
paid, and inserted the appropriation here. The 


1862. 
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Committee of Ways and Means of this House re- 
fused to put it in the bill, in the first instance, not 
being quite satisfied that it is wholesome legisla- 
tion to appropriate onc half more than the original 
amount appropriated; and they have, therefore, 
recommended that this amendment be non-con- 
curred in. 

A Memper. If we do not pay it, will the Pres- 
ident have to pay it himself? 

Mr. STEVENS. I suppose so. 

Mr. F. A. CONKLING. Will the gentleman 
permit me to ask if this is the only appropriation 
in the bill for the same purpose? 

Mr. STEVENS, I think there is another ap- 
propriation of about six er seven thousand dollars, 
to pay a bill of Carry] & Brother, of Philadelphia, 
for furniture, and another claim of about two thou- 
sand dollars for chandeliers, &c.; making, in all, 
some fourteen or fifteen thousand dollars. 

Mr. LOVEJOY. I wish to inquire whether this 
deficiency is a new matter, or whether they have 
existed heretofore when such expenditures have 
been made? 

Mr. STEVENS. They have been usual here- 
tofore; and Congress hus generally been very easy 
in making up the deficiencies, 

Mr. HOLMAN. I wish to make an inquiry 
of the chairman of the Committee of Ways and 
Means. I wish to inquire whether there is any 
law authorizing this expenditure, or any appro- 
priation authorizing the appropriation? 

Mr. STEVENS. I have stated that there was 
an appropriation of $20,000 for this purpose; but 
the expenditures have exceeded the appropriation. 

Mr. HOLMAN. Do I understand the gentle- 
man that that was the ordinary appropriation for 
this purpose? 

Mr. STEVENS. Yes, sir; butit has been very 

encral to exceed the appropriation. It was done 
in the case of Mr. Buchanan to the amount of 
$8,000. 

Mr. HOLMAN. Was it done last year? 

Mr. STEVENS, Yes, sir; it was done on the 
incoming of Mr. Buchanan’s administration; but 
I do not think itisa good precedent to follow; and 
the Committee of Ways and Means have there- 
fore recommended non-concurrence in the amend- 
ment. 

Mr. HOLMAN. Icannotfind any such amount 
appropriated for last year. I wish to ask the gen- 
tleman whether this amount is not an expenditare 
not authorized by law, and for which no appro- 
priation has been made? 

Mr. STEVENS. Ithink I have answered that 
question sufficiently already. 

Mr. COLFAX. Mr.Speaker, I think that there 
is one thing that ought to be taken into considera- 
tion by the House, in voting upon thisamendment. 
There have been precedents in the past for what 
is now asked to beappropriated. Allthe old mem- 
bers know that adherence to the appropriations 
made for refurnishing the White House has been 
more honored in the breach than in the observ- 
ance. I regret, with other members, that the ap- 
propriations have been exceeded, and wish thatit 
could be prevented in every case. But this does 
not go‘into the pocket of the President. These 
articles go into the Executive Mansion, and belong 
to the country. I admit that the appropriation 
ought to have been rigidly adhered to. Yet, it 
has been exceeded before, In fact every man who 
has ever built or furnished an extensive house ex- 
ceeds his estimate of the cost, and can scarcely 
avoid it. The appropriation for refurnishing the 
Executive Mansion was exceeded about eight 
thousand dollars, as I learn, at the opening of the 
administration of Mr. Buchanan. I suppose the 
White House was fitted up in a style that was 
deemed proper for the residence of the Chief Ma- 


gistrate of the Republic; and if this appropriation | 


is not made, then the President will have to pay 
this bill. 
on him at the opening of the Administration, it 
is doubtfulifhe had much time to superintend this 
expenditure closely. . 

Mr. HOLMAN. Do I understand itas being 
alleged that theappropriation was exceeded during 
the administration of Mr. Buchanan? 

Mr. STEVENS, Yes, sir; the appropriation 
was overrun $8,000. 

Mr. HOLMAN. I find that the amount last 
year was only $6,000. 

Mr. STEVENS. Irefer to the beginning of 


. . . i l 
Mr. Buchanan’s administration, after his inau- i! 


With the important business pressing | 


guration. Every four years, at the opening of an 
Administration, this appropriation is made for 
refurnishing. The appropriation was then ex- 
ceeded. i . ; : 
Mr. HOLMAN. IJask the Clerk to read a par- 
agraph from one of the New York daily papers. 
Mr. WICKLIFFE, What paper is that? 
Mr. HOLMAN. The New York Herald. 
Mr. WICKLIFFE. We ought to pay no re- 
gard to articles of any kind that are published in 
that paper. 
‘The Clerk read, as follows: 


“ STRENGTH OF THE ADMINISTRATION IN THE SENATE.— 
The voteon Senator WiLKiNson’s motion in the Sénate to 
strike out from the House bill the appropriation of $11,000 
for extra expenditure in the improvement of the White 
House is regarded as a test vote of the strength of the Ad- 
ministration and Opposition parties in the Senate. Itshows 
an unequivocal Administration majority.” 


Mr. HOLMAN. Ido not believe, Mr. Speaker, 
that the Administration has planted itself upon 
any such ground as that upon any appropriation 
for any purpose not indispensably required by 
the public interest. 1 do not believe that this 
appropriation will be regarded as a measure of 
policy upon which the Administration will take its 
stand. I shall be loth to believe that the gentle- 
men who coéperate with this Administration will 
take any such view. So far as the war policy of 
the Government is concerned, I have given it my 
humble support from the beginning; but, sir, I 
do not care to tolerate the idea that any sum of 
money shall be expended under these circum- 
stances, unless it is indispensably necessary and 
has been legally appropriated. I have looked 
back into the records of the House, and I do not 
find any instance where before so large a sum has 
been appropriated for the purpose of adorning, 
with clegant furniture and other trappings, the 
mansion of the President. I admit that the White 
Fouse is now more elegant and more richly far- 
nished than I have ever before seen it. 

The appropriation was exceeded in the admin- 
istration of Mr. Buchanan, we are told, as a rea- 
son for this appropriation. 1 hope that an ap- 
propriation, made ina time of prosperity and peace, 
and under an Administration which has been so 
often denounced as extravagant beyond parallel, 
will not be adopted for imitation when the coun- 
try is crying aloud through the representatives of 
the people for retrenchment and reform. I hope 
that this appropriation will not be passed; for if it 
is, we all know that it will be another tax to be 
wrung from the already hard pressed labor of the 
country. We know that this money was not au- 
thorized to be expended, and I hope, as a matter 
of principle, if for no other reason, this appropri- 
ation will not be made. * 

Mr. MAYNARD. The Committee of Ways 
and Means have recommended a non-concurrence 
in the amendment of the Senate; and as the House 
seems disposed to agree with that recommenda- 
tion, I do not really see what he has to complain 


of. 

Mr. HOLMAN. I thank the gentleman from 
Tennessee. My remarks were in reply to those 
of my colleague. I congratulate the country, 1 
congratulate the Army, and T congratulate the 
House, thatthe Commitieeof Ways and Means is 
at last going to make a stand in behalf of the labor 
of the country, which is threatened with such op- 
pressive taxation by reason of extravagant appro- 
priations. 

_ Mr. COLFAX. LT agree with my colleague in 
that part of his remarks where he said that the ex- 
endittures ought not to exceed the appropriations. 
Bat I will state again what has been generally un- 
derstood and what has been stated by the chairman 
! of the Committee of Ways and Means, that it has 


character to some extent, 
so,and I wish to say to my colleague that I should 
be glad if by some positive law we could require 
that hereafter not a cent should be spent beyond 
the appropriations. 

But my colleague read a paragraph from the 
Washington correspondence of the New York 
Herald, and said that he did not believe what it 
alleged. IfI were to have read a paragraph say- 
ing that he were faithless to his trust here, and 
| then were to declare that I did not believe it, would 
he not take exception to that? I think he would. 


l circulation, and it has been charged by other 
papers with heing the organ of this Administra- 


Mr. HOLMAN. This paper has a wide-spread | 


been the usage to exceed appropriations of this | 
Tregret that it has been | 


tion.. "That statement is manifestly: not:true 
I wanted to show the falsehood‘of it, 9:20 

Mr. FENTON. Was not the gentleman’s ob> 
ject the laudable one of vindicating the Adminis- 
tration from the praise. or censure of the New 
York Herald? f j esl 

Mr. HOLMAN. It seems to 
my object,- [Laughter j == $ : 

Mr. COLFAX.” Ihave nothing to say about 
the newspapers. My name ‘has been: criticised 
very considerably in them of Jate: Trise simply 
forthe purpose of stating that these appropriations 
have been made under the superintendence of the 
officer in charge of the repairs at the White House. 
I do not suppose that the President has had time, 
in the multiplicity and gravity of his executive 
duties, to examine them, to sec how much carpet- 
ing, &c., was necessary, and whether the ex- 
penditures would exceed $20,000 or not; and if 
Congress does not pay this money, the President 
will have to pay it himself. That is the whole of 
it. The money was expended upon the White 
House, and not for any private purpose. The 
furniture is there. It belongs to the nation, asthe 
house does. The President cannot carry itaway 
with him. Ido not make these remarks with any 
hope of reversing the recommendation of the 
Ways and Means, but simply to explain how I 
suppose this expenditure was incurred, and. the 
reason why the Senate decided to pay it. 

Mr. KELLOGG, of Ilinois. Mr. Speaker, 
there has been in this House a beautiful display 
of what is sometimes called a mutual admiration 
society. Mr. Chase has been most soundly abused 
and most completely admired. Gentlemen, too, 
seem to be anxious to become leaders of the Ad- 
ministration, and to champion the fame’ of the 
President, and yet they send up scurrilous para- 
graphs from the New York Herald to be read 
against him and his administration. 

What is thisamendment? It isa little matter. 
It seems that in refitting the White House the 
expenditures exceed the appropriations. It has 
been stated by the chairman of the Committee of 
Ways and Means that the last Administration 
exceeded the appropriations on this matter $8,000. 
The exoess in this Administration is $11,000. My 
fricnd near me says that there are also some out- 
standing bills against this Administration to the 
amount of $3,000, which will make the whole 
amount $14,000. This is for the purpose of fitting 
up the. presidential mansion, and it will stan 
against the President unless this appropriation is 
made. 

What is it that is complained of? Itis a pre- 
text, It is seeking an occasion to make a stab 
against the Administration. It isa mere barking 
at the heels of the Administration, 1s there a gen- 
tleman who has said that this expenditure was not 
proper and necessary? Not one. Then let this 
clamor cease. I say that the White House, al- 
though it is now better fitted up than it has been 
for years, does not in its appointments come up 
to what the White House, the residefce of the 
President, ought to be. It does not equal many 
of the private mansions in the country. If there 
has been an improper expenditure there, I am 
against this appropriation; but it is not alleged 
that this expenditure was improper. The articles 
that have been furnished are there, and belong to 
the Government. They are for the use of the 
Government; and yet, if this appropriation be not 
made, the President will have to pay for them him- 
self, as he will do, like an honest man. 

Mr.OLIN. I took occasion some few days ago 
to enter my protest that the House should spend 
its lime wrangling over small appropriations at 
an expense vastly beyond the whole appropria- 
tion itself, while affairs, such as the history of the 
world never before beheld, demand the attention, 
and the sole attention, of Congress. I regret to 
find that in a Congress like this, its principal 
employment has been debating at great length, 
and wrangling over small matters that would not 
probably employ a district school committee half 
an hour to dispose of. Now here, in an appro- 
priation bill, it is ascertained that in the-expendi- 
tures made by one of the agents of the Govern- 
ment for fitting up the presidential. mansion, the 


; and 


me that that was 


| property of the General Government, he exceeded, 


as has been frequently. done before, as has been 
universally done before, so far as my observation 
extends, the appropriation made for that purpose, 
and immediately some picayune politician, ambi- 
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tious of being considered the champion of retrench- 
ment and ‘reform, seizes upon ‘the subject, and 
moves. to strike out of a general appropriation bill 
‘al-appropriation to defray. that expense, and thus 
leave the person.who furnished the supplies un- 
paid, or.to leave it as an honorary duty upon the 
President to. discharge that obligation, . 
“Tfthe President has been, as [trust he has been, 
‘engaged in the: duties.of his office;-he probably 
knew. nothing of the-extent of the expenditures, 
and. did not supervise itin any way. And now, 
While the whole fabric.of our Government is fall- 
ing about our ears, while itis conceded that there 
are reforms enough on hand in the administration 
of public affairs to command the energies of the 
whole people of the country, we spend a whole day 
upon an item of this kind, and itis gravely debated 
whether we shall pay a small expenditure made 
upon the mansion of the Executive of the nation. 
Now, I enter my protest, once and for all, upon 
this subject. It is entirely discreditable to the 
House of Representatives; it is discreditable to 
this Congress, and I am. only surprised that the 
Committecof Ways and Means have not done just 
what, the Senate did—order this bill to be paid, 
and, if it be necessary, remind the Government, 
the’ President, and every agent of the Govern- 
ment, that hereafter this appropriation cannot in 
any way be exceeded. But this manifestation of 
ambition in this lineis small business, atall events; 
it is small business if these persons have no other 
employment; itis especially small business at this 
time... 
Mr, STEVENS. I call the previous question 
upon all the remaining amendments of the Senate. 
The previous question was seconded, and the 
main question ordered to be put. 
The question recurring on concurring in the 
nineteenth amendment of the Senate, 
Mr, HOLMAN called for the yeas and nays. 
Mr, NOLLL called for tellers on the yeas and 
nays. 
Tellers were not ordered. 
The yeas and nays were not ordered. 
The amendment was concurred in, 


` Twentieth amendment: 


Insert. the. following : 

To enable the Commissioner of Public Buildings to pay 
the bill or Willam H, Carry! & Brother for furniture for the 
President’s House, $6,858 80. 


The SPEAKER. The Committee of Ways 
and Means recommend a non-concurrence. 

Mr, HOLMAN, In reference to this amend- 
YD ENT Laren 

The SPEAKERS The previous question has 
beon called: and sustained on all the remaining 
Amona monis of the Senate, and debate is not in 
order, 

Mr. HOLMAN. [think the House did not so 
understand it, I move to reconsider the vote by 
which the previous question was ordered to be 

ut. 

Mr. KELLOGG, of Ilinois. Imovctolay the 
motion to reconsider on the table, 

The motion was agreed to. 

The amendment was not concurred in. 


Twenty-first amendment: 


At the end of the bill, add the following section: 

Sac. 4. “ind be it further enacted, That the Sceretary of 
the ‘Preasury be, and be is hereby, authorized and empow- 
orod to sell the property of the United States in the city of 
Burlington, Iowa, upon whicb is the United States marine 
hospital, first giving thirty days? notice of the time, place, 
and terms of sale; orif he shall deem it more expedient for 


the Goverament to retain the title to said property, that be | 


be autborized to discharge all officers and servants of the 
Government connected therewith, and to close the hos- 
pitak 


The SPEAKER. The Committee of Ways 
and Means recommend a non-concurrence. 
Mr. WILSON. I ask the unanimous consent 


of the House to make a statement in reference to 
this amendment. 


Objection was made. 

The amendment was not concurred in. 

Mr. WICKLIFFE. Is the bill disposed of? 

The SPEAKER. Tris. 

Mr. WICKLIFFE. Lask the unanimous con- 
sent of the House to take from the Speaker’s table 
the joint resolution of the Senate in reference to 
the celebration of the 224 of February. 


CONTUMACIOUS WITNESS. 


Mr. HICKMAN. I rise to a question of priv- 
ilege. I understand that the Sergeant-at-Arms of 


the House has executed the order of the House 
by arresting Henry Wikoff. I ask that he now 
be brought before the bar of the House to answer 
for contempt of its authority. 

: The Sergeant-at-Arms of the House appeared 
at the bar of the House, and stated that, in pur- 
suance of the order of the Speaker, issued this 
day, he had taken-into custody Henry Wikoff, 
and had now brought him to the bar of the House. 

Mr. HICKMAN. I ask that the witness be 
now arraigned, and interrogated by the Speaker, 
that he may have an opportunity of purging him- 
self for disobeying the order of the House. 

The witness being at the bar of the House, 

The SPEAKER. Henry Wikoff, you have 
been arrested by the order of the House, and now 
stand at its bar, charged with an alleged contempt 
of its authority in refusing to answer a question 
propeunded to you by the Committee on the Ju- 
diciary, which was directed to make inquiry as to 
an alleged censorship over the telegraph. What 
have you to say in answer to this charge of con- 
tempt? 

The Witness. Nothing but that—hoping not 
to be considered wanting in any respect to the 
Judiciary Committee or to the Hoasthe in- 
formation the committee demanded of me was 
received, such as it was, under an obligation of 
strict secrecy, which I felt myself bound to re- 
spect. 

The SPEAKER. The House has heard the 
answer. What order will the House make? 

Mr. HICKMAN. I offera preamble and reso- 
lution for adoption by the House. ` 

Mr. STEVENS. I would like to inquire 
whether the answer is in writing. I think if we 
are to make a record of this matter, the answer 
should be reduced to writing either by the wit- 
ness or some other person, I move that the wit- 
ness be required to reduce the answer to writing. 

Mr. RICHARDSON. I would suggest, also, 
that the question propounded to the witness by 
the Judiciary Committee be in writing. 

Mr. HICKMAN. The interrogatory is already 
reduced to writing, and this House has based its 
present action upon it, 

Mr. RICHARDSON, That is all I wanted. 

Mr. COX. I move, if it be in order, to amend 
the motion. I move that the consideration of the 
order be postponed until a given time to-morrow, 
and give the witness time to answer the interrog- 
atory. 

Mr. HICKMAN, Task for the 
the resolution I have offered. 

The SPEAKER. The question is upon the mo- 
tion of the gentleman from Pennsylvania, that the 
answer be reduced to writing. The gentleman 
from Ohio moves that the consideration of this 
subject be postponed until to-morrow. A motion 
to postpone is always in order. 

Mr. COX. If itis the wish of the witness, I 
think this matter ought to be postponed. Ido not 
know what the wishes of the witness are in that 
regard, but it has always been done heretofore in 
such cases. If he wishes time to prepare his an- 
swer or reduce it to writing, it ought to be accorded 
him, and [hope it will be done. 

Mr. RICHARDSON. I suggest to the gentle- 
man from Ohio that, when time is allowed fora 
witness to prepare his answer, it is usually done 
at the request of the witness himself. 

Mr. COX. Iam not advised whether the wit- 
ness desires it or not. ; 

The SPEAKER. . The gentleman from Penn- 
sylvania [Mr. Hickman] proposes a preamble and 
resolution, there being nothing before the House. 
The gentleman from Pennsylvania [Mr. Stevens] 
moves that the witness be required to reduce his 
answer to writing. 

Mr. HICKMAN. If I may be allowed to do 
so, I desire to say a single word upon that point. 

The SPEAKER. The Chair has no objection, 
and hears none. 

Mr. HICKMAN. The witness has made but 
a single response, when brought before the bar of 
the Ffouse, to the question propounded to him by 
theSpeaker,and thatis that the information which 
the Committee on the Judiciary soucht to obtain 
from him, was communicated to him under a 
pledge of secrecy, and that, therefore, he declines |} 
to communicate itto the committee, There can 4 
certainly be no necessity, under the circumstances, 
for this House to delay its action a day, in order 
to enable the person in contempt to communicate 


question upon 


that single fact to the House in writing, and lam, 
therefore, opposed to the motion of my colleague 
and friend, inasmuch as there is no necessity for 
it. I prefer that this House, asit is in possession 
of all the facts, should take action. at once. It 
would be the better form in which to treat the 
witness himself. 

Mr. STEVENS. Will my colleague allow me 
to ask him a question right there? 

Mr. HICKMAN, InamomentI will. Ihave 
no doubt that the Clerk and every reporter now at 
that desk has received the answer of the witness, 
and has it now in writing, and it ean be handed 
to him at once, and he can ascertain if itis his 
true answer to the interrogatory propounded. to 
him by the Speaker. 

Mr. STEVENS. I rose and inquired if the 
answer of the witness was reduced to writing. I 
learned that it was not. I could not see how a 
record could be made up which would be intelli- 
gible hereafter, unless the response of the witness 
was placed in writing before we acted upon it. 
Hence it was that ] moved that the answer of the 
witness be reduced to writing. 

Mr. HICKMAN. Task, then, that the answer 
of the witness, asit has been reported at the Clerk’s 
desk, be read to the witness, and that inquiry be 
made of him as to its correctness. If itis correct, 
then I shall insist on the resolution which I have 
sent to the Clerk’s desk. Ido not desire to have 
any delay in this matter, as I do not think it for 
the interest of the witness, or of the House, that 
any delay should be had; nor do I think there is 
any occasion for it. 

Mr. STEVENS. I would inquire of the Chair 
if the Clerk, as a part of his duty, takes down in 
writing the answers of witnesses under such cir- 
cumstances ? 

TheSPEAKER. The Chair understands not, 
Only the substance of the answer is taken down 
by the Clerk. 

Mr.STEVENS. Isounderstood, and for that 
reason I want the record made perfect before we 
proceed further. 

Mr. HICKMAN, TI will then move an ameng- 
ment to the motion of my colleague. It is that 
the witness be again brought before the bar of the 
House, the question be again propounded to him 
by the Speaker, and his answer taken down by 
the reporters at the desk and communicated to the 
Clerk of the House, and that it be then read tothe 
witness and inquiry made of him in regard to its 
correctness. That will accomplish the object my 
colleague has in view, andat the same time obviate 
the necessity of delay. 

Mr. STEVENS. I have no objection to that, 
although I cannot see the reason for it. There 
would be no excuse for delay if the course F suggest 
were adopted. We could allow the witness time 
to reduce what he said here to writing. It wasa 
mere sentence, and it would not require much time 
to write it. I should vote against any delay; but 
unless the mode proposed by my colleague is the 
better way, I would rather see the witness’s an- 
swer produced in his own handwriting and signed 
by himself. 

Mr. HICKMAN. The House will see at once 
that the answer of the witness to the alleged con- 
tempt consists of but a single sentence, namely: 
that he received the information which the Com- 
mittee on the Judiciary desired to be possessed of 
from some person under a pledge of secrecy, and 
therefore he declines to communicate it. Under 
such circumstances, it cannot be necessary to de- 
lay the action of the House in the premises. If 
it were not a case of that kind, but the witness 
required time for consideration in order to fashion 
his answer, I should be willing to submit to such 
a motion as my colleage makes. 

But, sir, this is avery extraordinary case. The 
witness testifies that he reccived information of 
the contents, or of a portion of the contents, of the 
President’s annual message prior to its delivery 
to Congress, and that he caused it to be commu- 
nicated, through the instrumentality of the tele- 
graph, to the New York Herald. When inquired 
of as to the source from which he derived that in- 
formation as to the contents of the message, he 
declines to communicate it, and gives for an an- 
swer, “f received it under a pledge of seerecy.” 
That is hiscontempt. The Committee on the Ju- 
diciary believe that no witness hasa right to with- 
hold so important a fact as this under any plédge 
of the kind alleged to have been given by the wit- 
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ness. 
House will take imstant action upon it. 

The SPEAKER. The gentleman from Penn- 
sylvania [Mr. Srnvens] moves that the answer 
of the witness be reduced to writing. The gentle- 
man from Pennsylgania [Mr. Hickman] moves 
to amend that motion by requiring the witness to 
be brought to the bar of the House, and his an- 
swer to be taken down by the Clerk and read to 
him for his approval. The Chair understood the 
gentleman from Ohio [Mr. Cox] to make a mo- 
tion to postpone. Does the gentleman insist on 
that motion? 

Mr. COX. 
present. 

Mr. STEVENS. I accept the amendment pro- 
posed by my colleague. All I want is a record in 
writing of what the witness said. I accept the 
modification of my collcaguc, that the witness be 
brought to the bar, and his answer reduced to 
writing and read to him for his approval. 

The motion of Mr. Stevens, as modified, was 
agreed to. 

The witness’s answer, as above, was read to 
him by the Clerk. 

The SPEAKER, (to the witness.) Is that your 
answer to the question propounded by the Chair? 

The Wirness. It is. 

Mr. HICKMAN. I move the resolution which 
I have sent to the Clerk’s desk, and call the pre- 
vious question. 

Mr. COX. I desire to make a suggestion. 

_ My. HICKMAN, I have no hesitation, atall, 
in hearing any suggestion which the gentleman 
from Ohio has to communicate; but still I must 
insist on the resolution which f have submitted, 
and on the demand for the previous question, 

Mr. COLFAX. Irise to a question of order, 
As this is all new to me, I desire toask the chair- 
man of the Judiciary Committee whether the mat- 
ter of a portion of the President’s message, having 
been communicated to the Herald, was referred 
to that committee? 

The SPEAKER. The Chair thinks that that 
is not a point of order, 

Mr. COX. I do not want the House to entan- 
gle itself in this matter in a way from which it 
cannot disentangle itself. I think the Speaker 
should ask the witness whether he has any fur- 
ther or other answer to make; and if he has, and 
wants to make it, I think he should have another 
chance. 

Mr. HICKMAN. I must object to that. 

The SPEAKER.. The Chair inquired of the 
witness whether that was the answer he had to 
make. 

Mr. COX. But the Chair did not ask whether 
it was his only answer. 

The SPEAKER. The gentleman from Penn- 
sylvania after that moved a preamble and resolu- 
tion, which would be the business for action by 
the House. At present there is nothing before 
the House. The Clerk will report. 

The resolution was read, as follows: 

Whereas Henry Wikoff, a witness subpenaed to appear 
and testify before the Committee on the Judiciary in the 
matter of the investigation by said committee into alleged 
telegraphic censorship of the press, and refusing to answer 
certain questions propounded to him on his examination, 
on being brought before the bar of the Louse, has failed to 
satisfy the House of the propriety of his refusal: Therefore, 

Resolved, That the said Henry Wikoff, by reason of the 
premises, is in contempt of this House, and that the Ser- 
geant-at-Arms be directed to hold said Henry Wikoifin close 
custody until he shall purge himself of said contempt, or 
until discharged by order of the House. 

Mr. WICKLIFFE. T rise to a question of 
privilege. I think that this man before the House 
ought to have the privilege of being heard, and 
that the previous question ought not to be called 
upon him. 

The SPEAKER. The Chair thinks that that 
is not a question of privilege. 

Mr. WICKLIFFE, Itisa question of order, 
however. 

The SPEAKER. That is for the House to de- 
termine—whether it will order the main question. 

Mr. DIVEN. I ask the chairman of the Judi- 
ciary Committee to withdraw the demand for the 


50 


1 withdraw that motion for the 


It is a very simple matter, and I trust the 
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previous question, to allow me to måke a sugges- 


tion. 

Mr. HICKMAN. Icannot do so. Thisisa 
plain question. It is all in writing, and there is 
no necessity for delay. 

Mr. DIVEN. And weare making a great fuss 
about nothing. i 

Mr. COX. Itis no contempt at all. 

The SPEAKER. That is for the House to 
determine. 

The previous question was seconded, and the 
main question ordered; which was on the adoption 
of the preamble and resolution. 

Mr. WICKLIFFE called for the yeasand nays. 

The yeas and nays were not ordered, only seven 
members seconding the call. . 

The question was taken by division, and there 
were—ayes cighty-two, noes not counted. 

So the preamble and resolution were adopted. 

Mr. HICKMAN moved to reconsider the vote 
by which the preamble and resolution were agreed 
to; and also moved to lay the motion to reconsider 
on the table. : 

The latter motion was agreed to. 


WASHINGTON’S BIRTHDAY. 


Mr. WICKLIFFE. Iask to have taken from 
the Speaker’s table and passed, the concurrent 
resolution from the Senate in regard to the cele- 
bration of Washington’s birthday. 

Mr. ELIOT. I call for the regular order of 
business. 


THE VIRGINIA ELECTION. 


Mr. BLAIR, of Missouri. I desire to state that 
on the vote yesterday on admitting Mr. Segar to 
a scat in this House, Mr. Orn and myself were 
paired off. 


WASHINGTON CITY RAILROAD. 


Mr. RICE, of Massachusetts. I ask leave to 
introduce a bill authorizing a railway along Penn- 
sylvania avenue, in Washington, District of Co- 
lumbia. 

Mr. WICKLIFFE, I call for the regular order 
of business. 

Mr. RICHARDSON. 
do now adjourn. 

The motion was agreed to; and thereupon (at 
four o’clock, p. m.) the House adjourned. 


I move that the House 


IN SENATE. 
Tuurspvay, February 13, 1862. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
TheJournal of yesterday was read and approved. 


EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the Sen- 
ate a communication from the Secretary of War, 
transmitting, in conformity with the fifth section 
of the act of March 3, 1809, entitled ‘* An act to 
amend the several acts for the establishment and 
regulation of the Treasury, War, and Navy De- 

artments,” a statement of the expenditures dur- 
ing the year 1861, from the appropriation for the 
contingent expenses of the military establishment; 
which, on motion of Mr. Grimes, was referred 
to the Committee on Military Affairs and the 
Militia. ’ 
PETITIONS AND MEMORIALS. 

The VICE PRESIDENT presented a resolu- 
tion of the Union Defense Committee of the city 
of New York, praying for the immediate passage 
of the bill now before the Senate authorizing the 
issue of 150,000,000 in Treasury notes to be made 
a legal tender; which was ordered to lie on the 
table. 

Mr. GRIMES presented the memorial of the 
Legislative Council of the Territory of Nebraska, 
praying Congress to establish a tri-weekly mail 
route from Marshalltown, in Marshall county, 
Iowa, the present western terminus of the Chi- 
cago, Iowa, and Nebraska railroad, to Decatur, 
in Burt county, Nebraska, and representing the 
advantage it will be to the people living along the 
route, to the whole Territory of Nebraska, and to 


_ New Serr 


the country at large; f q 
Committee on the Peat 0 d Post Road 
Mr. POMEROY presented the petition of Ly 
S. Hall, praying for compensation for‘her prop- 
erty destroyed or used by the United Statés forces 
in Kansas in 1855 and 1856; which was referred 
to the Committee on Claims. ‘ a ee! : 
Mr. DOOLITTLE presented the memorial. of 
the Legislature of Wisconsin, in favor of the estab- 
lishment of a port of entry at La Croase; which 
was referred to the Committee on Commerce, and 
ordered to be printed. : nee 
He also presented the mémorial of the Legisla- 
ture of Wisconsin, praying for the establishment 
of a mail route by steamboat from Detroit, Mich- 
igan, to Superior City, Wisconsin; which was 
referred to the Committee on the Post Office and 
Post Roads, and ordered to be printed. i 
Mr. KENNEDY presented a petition of mer- 
chants and others of the District of Columbia, 
praying that the bill now before Senate renewing 
the District bank charters, and allowing the issue 
of small notes, may be speedily passed; which 
was referred to the Committee on the District: of 
Columbia. re aS 


REPORTS FROM COMMITTEES. 


Mr. POWELL, from the Committee on the Ju- 
diciary, to whom was referred the bill (S. No. 115) 
in relation to landlords and tenants in the District 
of Columbia, reported it without amendment, and 
that it ought not to pass, the present laws bein; 
ample to secure the rights of both landlords an 
tenants. ; 

Mr. GRIMES, from the Committee on the Dia- 
trict of Columbia, to whom was referred the bill 
(S. No. 197) for the appointment of a warden of 
the jail in the District of. Columbia, reported it 
with amendments. 

Mr. MORRILL, from the Committee on the 
District of Columbia, to whom was referred the 
bill (S. No. 108) for the release of certain persons 
held to service or labor in the District of Colum- 
bia, reported it with amendments, and submitted 
a report; which was ordered to be printed.’ 

Mr. HARRIS, from the Committee on the Ju- 
diciary, to whom was referred the bill (S, No. 128) 
to change and regulate the terms of the circuit 
and district courts of the United States in the 
northern district of New York, reported it with- 
out amendment. 

He also, from the same committee to whom 
was referred the bill (S. No. 130) to authorize the 
district judges of the United States to act out of 
their districts in certain cases, reported it with an 
amendment. i 

BILL INTRODUCED. 


Mr. McDOUGALL asked, and by unanimous 
consent, obtained leave to introduce a bill (S. No. 
198) for the relief of James Walker; which was 
read twice by its title, and referred to the Com- 
mittee on Claims. : í 


CIVIL APPROPRIATION BILL. 


A messagė from the House of Representatives, 
by Mr Ernerivcs, its Clerk, announced that the 
House had agreed to some and disagreed to other 
amendments of the Senate to the bill of the House 
No. 154, making appropriations for sundry civil 
expenses of the Government for the year ending 
the 30th of June, 1863, and additional appropria- 
tions for the year ending the 30th of June, 1862, 
and had agreed to other amendments, with amend- 
ments; in which the concurrence of the Senate 
was requested. 

The Senate proceeded to consider the amend- 
ments of the bill disagreed to by the House of 
Representatives, and the amendments of the House 
to other amendments of the Senate; and’ 

On motion of Mr. PEARCE, it was 

Resolved, That the Senate insist upon its amendments to 
the said bill disagreed to by the House of Representatives, 
disagree to the amendments of the Mouse to other amend- 
ments of the Senate thereto, and ask a conference on: the 
disagreeing votes of the two Houses thereon. 

On motion of Mr. PEARCE, it was 

Ordered, That the committee of conference on the part 
of the Senate be appointed by tle-Vice President.. 
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he VICE- PRESIDENT appointed Mr.) 
Peares, Mr. Crarx and Mr. DooLITTLE. 
a . “ENROLLED BILL SIGNED. 


: SA message from the House of Representatives, 
“Mr. Ernenivcs, its Clerk, announced that the 
peaker of the House had signed the following 
‘enrolled, bill; which thereupon received the signa- 
ture of the Vice President: | 

Abil: (HL. R. No. 186) to amend an act entitled 
“& An act to regulate. trade and Intercourse with 
‘the Indian tribes, and to preserve peace on the 
frontiers,” approved June 30, 1834. 


BILL BECOME A LAW. 
“The message further announced that the Pres- 


‘ident of the United States had approved and signed 

“on the 10th instant an act (H. R. No. 224) mak- 
ing appropriations for the support of the Military 

“Academy for the year ending the 30th of June, 
1863. 

RELATIONS OF THE SECEDED STATES. 


„Mr; DAVIS submitted the following resolu- 
tions; which were- ordered to lie on the table, and 
be printed: 

1. Resolved, That the Constitution of the United States 
fs the fundamental law of the Government, and the powers 
established aud granted, and as pointed out and vested by 
it; the imitations and restrictions which it imposes upon 
the legislative, executive, and judicial departments, and the 
States, and the rights, privileges, and liberties which it as- 
sures to the people of the United States and the States, re- 
‘spectively, are fixed, permanent, and immutable through 
all the phases of peace and svar, until changed by the power 
and in the mode prescribed by the Constitution itsel; and 
they ciinnot be absogated, restricted, enlarged, or differently 
apportioned or vested, by any other power or in any other 
mode. 

2. Resolved, That between the Government and the eiti- 
zen, the obligation of protection and obedience form mutual 
rights and obligations 5 and to enable every citizen to per- 
form his obligations of obedience and loyalty to the Gov- 
ernment, it should give him reasonable protection and se- 
curity in such performance 5 and when the Government 

` fails In that respect, (or it to hold the citizen to be criminal 
in not performing the duties of loyalty and obedience, would 
be unjust, mbuman, and an outrage upon this age of Chris- 
uan civilization, 

3. Resolved, That if any powers of the Constitution or 
Government of the United States, or of the States, or any 
‘rights, privileges, immumaitics, and liberties of the people of 
the United States, or of the States, are or may hereatter be 
suspended by the existence of this war, or by any promul- 

ation of martial law, or by the suspension of the writ of 

beas corpus, immediately upon tho termination ofthe war, 
such powers, rights, privileges, immunities, aud liberties 
would be resumed, and would have force and effect as 
though they had not been suspended. 

<4, Resolved, That the duty of the Congress to guaranty 
to every State a republican torn of government, to protect 
each of them against duvasion, and, on the application of 
the Legislature or Bxecutive thereof, against domestic vio- 
lence; and to enforce the nuthority, Constitution, and 

taws of the United States fi all the States, are constitu- 
tional obligations which abide all times and circumstances, 


b. Resolved, ‘Lbat no State ean, by any vote of secession, 
or by rebellion against the authority, Constitution, and laws 
of the United States, or by any otlieract, abdicate her rights 
and obligations under that Constittion or those laws, or 
absolve her people trom their obedience to them, or the 
United States from their obligation to guaranty to such 
State a republican form of government, and to protect ber 
people by causing the due enforeement within ber territo- 
ries of the authority, Constitution, and laws of the United 
States. 

6. Resolved, That there cannot be any forfeiture or con- 
fiseation of the rights of person or property of any citizen 
of the United States who is loyal and obedient to the au- 
thority, Constitution, and laws thereof; or of any person 
whatsoever, unless for acts which the law has previously 
declared to be eviminal, and for the puuishment of which it 
has provided such forfeiture or confiscation. 

7. Resolved, ‘That it is the duty of the United States to 
subdue and punish the e ing rebellion, by force of arms 
and civil trials, in the shortest possible time, and with the 
Jeast cost to the people, but so decisively and thoroughly 
as to impress upon the present and future generations as a; 

reat truth that rebellion, except forgricvous oppression of 
Jovernment, will bring upon the rebels incomparably more 
of evil than obedience to the Constitution and the laws. 

8, Resolved, That the United States Government should 
match their armies into all the insurgent States and promptly | 
put down the military power which they have arrayed 
against it, and give protection and.security to the loyal men 
thereof, to enable them to reconstruct their legitimate State 
governments, and. bring them and the people back to the 
Union and to obedience and duty, under the Constitution 
and the laws of the United States, bearing the sword in one 


hand and the olive branch in the other; and whilst infict- 
ing on the guilty leaders condign and exemplary punish- 
ment, granting amuesty. and oblivion to the comparatively 
innocent masses. And ifthe peopie of any State cannotor 
will not reconstruct their State government and return to 
loyalty and duty, Congress should provide a government for | 
such State as a Territory of the United States, securing to | 
the people thereof their appropriate constitutional rights. | 


RESOLUTIONS ON THE CALENDAR. 


Mr. HALE. I see upon the Calendar a lot of 
resolutions that have been standing there a good 
while—two offered by me, that I wish to have in- i 


definitely postponed, so that they may not incum- 
ber the Calendar any longer. I move that the res- 
olution making an allowance to D. R. McNair, late 
Sergeant-at-Arms, submitted on the 5th of July 
last, and the resolution calling for copies of the cor- 
respondence relative to the arrest of Mason and 
Slidell, submitted on the 23d of December last, be 
indefinitely postponed. 

The motion was agreed to. 

Mr. ANTHONY. 1 should like to have the 
same disposition made of'a resolution that I am 
tired of seeing stand on the Calendar, with my 
name attached to it, inquiring what officers em- 
ployed in the collection of the revenue may be 
dispensed with—a resolution offered on the 5th of 
August last. I move that it be postponed indefi- 
nitely. 

Mr. GRIMES. I object to that. I want to 
have that resolution passed. 

Mr. ANTHONY. Thenlet it be referred toa 
committee. 

Mr. GRIMES. No; I wantit sent to the Sec- 
retary of the Treasury. 

Mr. ANTHONY. ‘Well, let it lie for the 
present. . 


INCREASE OF REPRESENTATIVES. 


Mr. POWELL. I move to postpone all prior 
orders for the purpose of taking up House bill 
No. 104, fixing the number of members of the 
House of Representatives. It is very important 
that this bill should pass at this time. The Ken- 
tucky Legislature is now in session, and it is in- 
cumbent on that body to apportion our represent- 
ation, 

The motion was agreed to; and the Senate 
resumed the consideration of the bill (H. R. No. 
104) fixing the number of members of the Tiouse 
of Representatives from and after the 3d of March, 
1863. It provides that, from and after the 3d of 
March, 1863, the number of members of the House 
of Representatives of the Congress of the United 
States shall be 239, to be apportioned among the 
several States according to the provisions of the 
act of May 23, 1850, entitled “ An act providing 
for the taking of the seventh and subsequent cen- 
suses of the United States, and to fix the number 
of members of the House of Representatives, and 
provide for their fature apportionment among the 
several States.” 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The bill was before the body at the 
last session, and was reported to the Senate with- 
out amendment, and the question now is on or- 
dering it to a third reading. 

Mr. COLLAMER. Itis necessary to amend 
the bill in order to effect the purpose designed by 
it. Is it too late to offer an amendment ? 

The PRESIDING OFFICER. The bill is still 
open to amendment, 

Mr. COLLAMER, ‘he amendment which I 
propose is in lines six and seven, to strike out the 
words “to be apportioned among the several 
States,” and to insert: 


The members added by this act to be assigned to the six 
States having the largest unrepresented fractions under the 
apportionment made. 

The number of Representatives proposed by 
the bill is the presentnumber of the other House, 
which is now composed of 239 members, and the 
effect of passing the bill with my amendment will 
be to keep the number of the House as it is now 
until the next census shall betaken. The bill, as 
it stood when it came from the House of Repre- 
sentatives, intended to effect the same thing; but 
a certain process of arithmetic, if you donotamend |: 
it as I propose, makes it quite a different thing, 
It was intended by the bill, as it was passed by 
the House of Representatives with great unanim- 
ity, to keep their number at 239, and to give the 
additional six members beyond the 233 authorized 
by the apportionment act of 1850 to the six States 
having the largest unrepresented fractions. The 
wording of the bill, however, as it came from the 
House of Representatives, is such thatif you take 
the number 239, instead of 233, as the divisor, you 
will throw the fractions upon adiffcrentsetofStates 
entirely. Butif you mean to give the six addi- 
tional members to those States that now have by 
the apportionment made according to the act of 
1850, upon the basis of 233 members, the largest 
fractions, you will effect the purpose which the bill 
designed, and that is my amendment. 


| that operate ? 


| in thislightthey woul 


I do not wish to take much time with this bill; 


but I would call gentlemen’s attention for a few 
minutes to.the very great effect (more than at first 
view they would suppose) of making a division ` 
of Representatives among the States according to 
population, on the basis fixed by the Constitution 
as between the large and the small States. A 
table has been made of the population of every 
State in the Union, and the number of Represent- 
atives apportioned to each State. Rhode Island 
has 174,621 inhabitants. Unless we pass this bill 
Rhode Island will have but onc Representative. 
What number of people will that man represent? 
—174,621, or in round nuntbers, 175,000 will be 
the number of his constituency. Taking 223 as 
the divisor of the whole population, by which 
the States generally have their representation, the 
result is that the ratio is 126,903, almost 127,000. 
Thus, by this division generally among the States, 
there is a Representative for 127,000 people, but 
iu Rhode Island there is only a Representative 
for 175,000 people. 

All the people of these small States are reck- 
oned to the full amountof their number in paying 
direct taxes; fractions go for nothing then; the 
wholenumber is counted. The Constitution says 
that representation and direct taxes shall be ap- 
portioned in the same way among the States, that 
is, according to their population, but in appor- 
tioning the States for taxation, you count the 
whole people, excluding three fifths of the slaves, 
and you take no notice of fractions, When you 
come to apply this provision to apportionment for 
representatation, when you divide it among the 
States, fractions are found to exist; and how does 
The State of Rhode Island loses 
half its representation; the State of Vermont loses 
one third of its representation in Congress. How 
would it be felt in New York, or Ohio, or Penn- 
sylvania, if there was such an arrangement made 
as that one of those States should lose one half 
of its whole representation? If they looked at it 
d be able, in some degree, to 
appreciate how these small States feel when this 
comes upon them. We cannot avoid making 
these fractions; but I will state what I think is the 
true basis, and I will endeavor to explain myself 
go as to be understood, if I can. 

The States should have their representation ap- 
ortioned to them in such a manner that a Rep- 


p OAO aen : f 
ive will, in any State, have a constituency 


resentat 


| equal, or almost equal, to the constituency of a 


Representative in any other State. The proposi- 
tion stated in such bold terms will perhaps hardly 
be appreciated without an explanation. Take the 
State of Vermont, if you please, as an illustra- 
tion, According to the last census that State has 
315,000 people, not counting hundreds. If you 
give her two Representatives, which is allshe will 
have, unless this bill be passed, there would be 
nearly 158,000 constituents for each Representa~ 
tive, when, taking the whole country together, 
126,000 is the proper representative number, if 
you give Vermont three Representatives, as this 
bill will, she will have a constituency of 105,000 
people for cach Representative, when the States 
at large have one for 126,000. That makes a 
much more equal constituency to cach Represent- 
ative than the other division can make. Rhode 
Island will have but one member, unless we pass 
this bill. He will represent 174,000 people, where- 
as, geverally, a Representative represents only 
126,000. 

Mr. WILKINSON. How with Minnesota? 

Mr. COLLAMER, There was anerrorin the 
census of Minnesota, which has been corrected, 
and Minnesota, I believe, will be subject to pretty 
mach the same inequality, unless it be corrected 
by this bill. Minnesota has 472,000 people, but 
by the apportionment, unless it be corrected in 
the manner now proposed, she will have bat one 
Representative. Thus,a man representing Min- 
nesota,a large State in size, but a little State now 
in point of numbers, would represent 172,000 peo- 

lc, whereas Representatives gencrally represent 

126,009. 1f wegive Minnesota two members, as 
the bill with my amendment will, then her mem- 
bers would represent 65,000 constituents each, 
and the number of the constituency would be 
very much nearer equality, in proportion to the 
general apportionment, than it would be if you 
gave Minnesota but one member, leaving a very 
large fraction. So it is if you run through the 
whole list. 

Now I ask, and that is the basis of this amend- 


1862. 


pt 


ment, that you leave the House of Representa- 
tives the number ıt now has, not increasing it at 
all, but that you add six to the number of 233, 
fixed by the actof 1850, and give the six to the 
States that have the largest untepresented frac- 
tions; and that will bringallthe States toa more 
nearly equal constituency than the present state 
of things. 

Mr. GRIMES, and others. What States will 
have the additional representation? 

Mr. COLLAMER. If gentlemen think that 
the argument is strengthened at all by naming the 
States to which the additional representation will 
begiven, if that governs any body’s vote more than 
the justice of the case, I will certainly give the 
names of the States affected by it. The bill, if 
passed with my amendment, will give an addi- 
tional Representative to Hlinois, one to Kentucky, 
one to Ohio, one to Minnesota, one to Vermont, 
and one to Rhode Island. By the correction made 
in the census of Minnesota, she comes in the place 
of lowa. But for this she would have but one 
Representative, though her fraction is very large. 
By the correction, she is more entitled to have an 
additional Representative than Iowa. Ifthat alters 
the weight of the argument in the case of the Sen- 
ator from Iowa, I cannot help it. Thatis the way 
it stands. 

I do not know that I can make the case any. 
clearer by adding to my remarks. _ I will merely 
say that, to my mind, the justice, the equity of 
the case is so obvious that inasmuch as you can 
make the number of the constituency of each mem- 
ber more equal in this manner than you can by 
leaving it to stand under the act of 1850, it isa 
conclusive reason why the amendment should be 
adopted. The House of Representatives enter- 
tained that view; they meant to do that thing. To 
be sure their bill wants amending in this manner 
to effect the purpose; but it seems to me we may 
well leave them to judge of the number of their 
own members. That is what they desire; that is 
the justice they wish to do; and I desire to assist 
them in it. 

Mr. TRUMBULL. 1 think it would be well 
that the Senate should have clearly before it the 
effect of the amendment proposed by the Senator 

_from Vermont. Now, it will be found that the 
representation will not be the same if you divide 
by 233, and then give a representation up to 239 
to the largest fractions, as it will if you divide by 
239 in the first instance. It makes a difference. 
If you divide the representative population of the 


United States by 239 and then give to the frac- | 


tions enough to make up the number 239, it will 


be found that the State of Iowa and the State of | 
Pennsylvania will each gain a member; butif you | 


divide by 233 and give a representation to the frac- 
tions not only to make up the number 233, butalso 
` to increase it to 239, other States will come in in 
the place of iowa and Pennsylvania. [t does not 
affect the State of Ilinois, for she will gain a mem- 
ber, if these six are added, in either event, whether 
you divide the representative population of the 
. United States by 239 or by 233 and add six. 
Any gentleman who will make the calculation 
will see that fractions have to be represented to get 
the number atany rate, because when you come to 


divide the representative population of each State | 


by 238, and then add up the number of times that 
233 is contained in the population of each State, 
ou will find that you will not have 233 members. 
; You have to take fractions to make up the num- 
ber 233, because it will not come out even. That 
is already done; anda number of States have now 
on the Jaw ag it stands a representation of their 
fractional numbers. 
Connecticut gains a member on a fraction—— 
Mr, GRIMES. Keeps one. 
Mr. TRUMBULL. Keeps one, or has a mem- 
ber for a fraction, The State of Georgia has one; 
and also the State of Indiana, the State of Maine, 


the State of Massachusetts, the State of Michigan, | 
the State of Mississippi, the State of Missouri, the , 
State of New Hampshire, the State of New York, | 


the State of North Carolina, the State of Penn- 
sylvania, and the Siate of Tennessee. All those 
States have a representation for a fraction under 
the law as it now stands, dividing by 233. Now 
the proposition of the Senator from Vermont is to 
still continue your divisor, and to represent the 
next highest fractions. The Senators from lowa 
and Pennsylvania will see how their States are 
affected by this amendment, If you adopt the 


For instance, the State of || 
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next highest fractions below those which have 
already been taken, you give the representation to 
the six States named by the Senator-from Ver- 
mont, which are Hlinois, Kentucky, Minnesota, 
Ohio, Rhode Island, and Vermont; but if you di- 
vide by 239, the States which will gain members 
will be Hlinois, Kentucky, Ohio, Pennsylvania, 
and Vermont; so that it makes that difference. 
That is the effect of the amendment offered by the 
Senator from Vermont. 

Now, sir, whether it is best to interfere with 
this subject at all or not, is another thing. Itis 
a troublesome and a difficult question at best. 
There has always been a great deal of wrangling 
over this question of apportionment; and in 1850, 
I think it was, or after the census of 1850, Con- 
gress passed a law to leave this thing permanent, 
making it the duty of the Secretary of the Interior 
to apportion the representation after each census, 
so that there should be 233 members in the House 
of Representatives. The reason that we have 
now 239 arises from the admission of new States 
since the census of 1850 was taken. If we now 
open the subject, the same difficulty will. arise 
every decade, aud the same thing will have to be 
gone over again, and we shall have a contest 
between the States as to which shall have the ben- 
efit of fractions. I question very much whether 
it is advisable for us to interfere with the present 
law. 

Mr. HALE. Mr. President, prior to 1850, as 
has been remarked by the Senator from Iilinois, 
this matter was a source of constant annoyance, 
and vexation, and contest between the diferent 
States; and the rule that was adopted in 1850 was 
not adopted, as the Senator from Illinois sug- 
gests, after the census was taken; but when Con- 
gress were providing a rule for taking the census 
they laid down, prospectively, without knowing 
whom it was to affect, or how it was to operate, 
a rule which they declared was to be a permanent 
and fundamental rule for the organization of the 
House, fixing the number of Representatives at 
233, and disposing of the fractions as has been 
suggested, It was thought at that time to be an 
eminently wise measure that Congress should, 
beforehand and without knowing how it was to 
operate on individual States, who were to lose or 
who were to gain by it, lay down in the law for 
making the cnumeration, which was also made a 
permanent law and regulation, what the number 
of the Representatives should be. As has been 
suggested by the Senator from Illinois, the num- 
ber has been increased from 233 to 239 by the 
admission of new States; and it always must be 
so, so long as we admit new States. 

Now, sir, if the Congress of the United States, 


then came to the conclusion, before the census 
was taken, to lay down a fixed rule on this sub- 
ject, how will it look, if the very first time that 
rule comes to have any practical operation, you 
depart from it in the manner proposed? As has 
been well said by the Senator from Illinois, there 
always will be fractions, large fractions, and there 
will always be fractions that are not represented 
that will come up very nearly to the number that 
is represented, Itis so now, and it always will 
be so. Ifa fraction of 75,000 entitles a State to 
an additional Representative, it will be very hard 
to convince the next State that has a fraction of 
74,500 that they should not have a Representa- 


itmight be said, here are 500 men that givea Rep- 
resentative to the State. 

It so happens, in the operation of this rule, that 
the litte State which Iin part represent here has 
one Representative for its fraction; but, sir, under 
the operation of the census, we have gone on and 


half what we had then. Since my recollection, 
we had six members; then we went down to five. 


of the House of Representatives, we had four; 
now we are reduced to three; and the probability 
is, that at the next census we shall be reduced to 
| two, and possibly to one. I think I have as much 
desire to see any State in New England well rep- 
resented as I have my own State; but I think the 
very fact that the Senator from Vermont thinks it 
necessary to amend this rule, and to make the 


after an experience of sixty years, secing the op- | 
eration of fixing this thing once in every ten years, 


tive; and the same argument which was made by | 
the Senator from Vermont might be applied, and 


we have continually seen our members reduced. | 
We are represented in the House now by just | 


When Í first had the honor of a seat on the floor | 


i 


‘into the matter, and 


divisor 233 when the whole number is 230, shows 
that the proposition is on an:ungound principle, 
and cannot justly be commended to. the favorable 
consideration of the Senate. Ifthe number of Rep- 
resentatives isto be 239, instead of 233, why: not 
then divide’ by 239, according to the rule that ‘is 
prescribed by the census? ye eee 

Mr. COLLAMER. If the Senator will indulge 
mea moment, that is exactly the House bille 

Mr. HALE, | J know itis. Pye 

Mr. COLLAMER. To me, personally; it males 
no difference. : My State will get one either way: 

Mr. HALE. l know that.is the House bill; 
but the fact thata differentmode is proposed shows 
that a different result would be obtained by. sub- 
stituting one of these two divisors for the other. 
It seems to me that the substitution of 233 for 239 
is an entirely arbitrary one, resting upon no gen- 
eral principles, and defensible, to my appréhen- 
sion, by no sound philosophy. The same diffi- 
culty will occur-again. When we come to 1870, 
the census will be taken. In all human proba» 
bility, new States will be added between 1860.and 
1870. When any one of the seven organized Ter- 
ritories we now. have shall come in as a State, we 
shall have to increase. the number of Representa- 
tives, If we increase it this time, we shall prob- 
ably have to increase it still more; and it seems'to 
me that the wisdom of Congress will consist in 
adhering to the law as it is written, Jt was nota 
law that was hastily framed, It was not a law 
against which one word of injustice has been 
proved for the ten years that it has been on the ‘ 
statute-book. Having been framed with so much 
consideration, upon principles that are eminently 
just, and against the just principles of which not 
one word has been said, it seems to me it would 
be unwise, from any consideration such as has 
been suggested, to depart from the settled provis- 
ions of this act of 1850; and that, too, the very 
first time it comes to have any practical effect, 
when not a word of fault is found with the equity 
of the principle or the general results which are 
obtained by adhering to its provisions. For these 
reasons, I am against the bill and against the 
amendment; and I shall vote against any altera- 
tion of the existing law. 

Mr. COLLAMER. Mr, President, I perceive 
from the talk of gendemen that their attention has 
not been drawn to this subject generally. They 
do not seem to have considered its effect. The 
Senator from New Hampshire did not seem either 
to understand or to appreciate the argument which 
I have endeavored to make to show that this prop- 
osition was much more just. What I ask is sim- 
ply that that number of members shall be given 
to the several States which shall leave the num- 
ber of people they represent most equal. . But 
some gentlemen suggest that they desire to look 

yerhaps it would be best to 
lct it lie for a day. I 


have no objection to that. 
I desire it to be looked into, an 


I desire to be 
heard further upon it, if the objections are to go 
on, as I suppose they will to-morrow.. I therefore 
move that this bill be postponed until to-morrow 
atone o’clock, and be made the special order for 
that hour. 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The Senator from Vermont moves to 
postpone the further consideration of this bill until 
to-morrow, and make it the special order for the 
day at one o’clock, That will require a two- 


| thirds vote of the Senate. 


Mr. TRUMBULL. I hope we shall not make 
a bill of this character a special order. 

Mr. CLARK, (to Mr.Cottamer.) You can 
get it up in the morning hour. 

Mr. COLLAMER. I can never get the floor 
in the morning hour. 

The PRESIDING OFFICER. The hour of 
one o’clock having arrived, the Chair calls up for 
consideration the special order; which is the 
unfinished business of yesterday. 

Mr. COLLAMER. Will this bill be consid- 
ered as the unfinished business of the morning 
hour for to-morrow? 

The PRESIDING OFFICER. It will stand 
as the unfinished business of the morning hour. 

Mr. COLLAMER. That will do well enough. 


ISSUE OF UNITED STATES NOTES. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. No. 
240) to authorize the issue of United States notes 
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February 13, 


for the redemption’ or fanding thereof and 
ding the floating debt of the United States. 
“Mr: COLLAMER. Have all the amendments 
of the Committee on Finance been passed upon? 
o The PRESIDING OFFICER. The Chair is 
‘so-advised. f para 
Mr. COLLAMER. I was informed by the 
Chair yesterday, that: when these amendments 
were gone through with, the amendment which 
J proposed to offer would be in order: I move to 
dirike out all afterthe words“ United States,” in 
the twenty-first line of the first section, down to 
thé word “aforesaid,” in the thirtieth line. 

Mr: TESSENDEN, Allow me to offer a couple 
of-amendments from the committee first. 

Mr, COLLAMER. I understand the chairman 
desirés to offer some further amendments from the 
Committee on’ Finance, and I will withdraw my 
amendment until he is through. 

1 Mr. FESSENDEN,. On my motion yesterday 
an amendment was made in the forty-second line 
of the first section by inserting between the words 
after’? and ‘ twenty’? the words “five years, 
and payable.” I wish to further amend that by 
adding, after‘the word ‘ payable” the words “at 
the pleasure of the United States;’’ so that the 
élause will read: 


| And redeemable at the pleasure of the United States after 
five years, and payable at the pleasure of the United States 
twenty years from the date thereof. 


The amendment was agreed to. 


«My, FESSENDEN,. I wish to move the same 
ameridment, in the seventh line of the second sec- 
tion, page 4, in orderto complete it. ï wish the 
Janguage to be the same— redeemable at the 
pleasure of the United States after five years, and 
payable at the pleasure of the United States twenty 
years from the date thereof.”” 

Mr. PEARCE. I really do not see the neces- 
sity or the use of that amendment in the language 
in which it is couched. If the proposition were 
that these bonds might be redeemable at the pleas- 
ure of the United States after five years and pay- 
able at the expiration of twenty years, I could sce 
some necessity for that distinction; but when you 
say redeemable after five years, of course you 
mean payable; and when you say ** payable after 
twenty years,’ you give the Government no fur- 
ther authority, and the creditor no further guar- 
antee of his bond than he has by the first branch 
of the proposition, The first branch of the prop- 
osition makes them redeemable or payable—the 
sterms are the same; they are convertible—any 
‘time within ‘the pleasure of the Government after 
five years. Why is it necessary, then, to say they 
are to be payable at any time within the pleasure 
of the United States after twenty years? If they 
are redeemable at the pleasure of the Government 
after five years, it is entirely unnecessary to say 
that they are redeemable, or payable, (which is the 
same thing,) after twenty years. I supposed the 
‘object of the Senator was to make them redeem- 
able at the pleasure of the Government after five 
years, and payable at the pleasure of the creditor 
after twenty years, ` 

Mr. FESSENDEN. The criticism of the Sen- 
ator from Maryland strikes me as having a great 
dealin it; and I will therefore let both these amend- 
ments pass over for the present, so that I can look 
at that question, and see what the phraseology 

‘should be before the bill is taken out of commit- 
tee. 

The PRESIDING OFFICER. Does the Chair 
understand the Senator from Maine to desire to 
to withdraw the amendment which has just been 
agreed to by the Senate? 

Mr. FESSENDEN. Yes, sir. 

The PRESIDING OFFICER, That will re- 
quire a motion to reconsider. 

Mr. FESSENDEN. 1 make that motion. 

The motion to reconsider was agrced to. 

The PRESIDING OFFICER. The amend- 
ment is now pending, but is withdrawn by the 
mover. 

Mr. COLLAMER. I will now offer my amend- 
ment. J do not wish to occupy time with it, but 
merely to saya word upon it, The amendment 
is to carry into effect the principles for which I 
was contending yesterday, or, as the phrase is 
here, ‘on yesterday,” that these notes shall not 
be made tenderable and compulsorily receivable 

‘for debts, either due by the Government or due 
by individuals. They should be receivable upon 
all debts due the Government; but they should not 


be coerciveand made payable upon debts due from 
the Government. It should be optional with the 
people to take them. IJ have no doubt they will 
be taken if they are told they can get nothing else. 
That is another affair. Very likely they will pass 
under such ‘circumstances; but I do not wish it 
made in such a form that the people shall be told, 
“you shall take them, and whatever the discount 
on them is, you shall suffer; we will not.” My 
motion therefore is to strike out all that portion 
of the bill relating to that subject; and I will ask 
the Secretary to read it, as perhaps his reading 
would make it more intelligible than mine would. 
I have to take this bill as it stands, with part of it 
amended on the motion of the committee, and in 
that condition I have to move to amend it. My 

roposition, therefore, is to strike out the whole 
pi after the words “ United States” in the twenty- 
frst line of the first section, down to and includ- 
ing the word ‘ aforesaid, ™ in the thirtieth line of 
the same section. Part of the matter that I pro- 
pose to strike out is in the original bill, and part 
in the amendments reported by the committee, If 
that is done it will effect the purpose which I have 
avowed, and that is all it will do. If that is done 
we shall have to go over and alter the backing on 
the note. 

Mr. FESSENDEN. That has been struck out 
already. 

Mr. COLLAMER. Well, ifit willnothaveany 
backing on it, of course it will not be necessary 
to alter that provision. If that clause is gone, it 
it will not need to be amended. [ ask the Secre- 
tary to read that portion of the bill without my 
amendment, and then with it, and in that way I 
think we shall be able to see whether it will effect 
the purpose desired, or docs auy more than that. 

The Secretary read the portion of the bill indi- 
cated, without the proposed amendment, as fol- 
lows: 

And provided further, That the amount of the two kinds 
of notes together shall at no time exceed the sum. of 
$150,000,000, and such notes herein authorized shall be re- 
ecivable in paymentof all public dues and demands of every 
description, and of all claims and demands against the Uni- 
ted States of every kind whatsoever, except for interest 
upon bonds and notes, which shail be paid in coin, and 
shall also be kuvful money and a legal tender in payment 
of all debts, public and private, within the United States, 
except interest as aforesaid. 

The Secretary then read the clause as it will 
read if amended, as follows: 

And provided further, That the amount of the two kinds 
of notes shall at no time exceed the sum of $150,000,000, 
and such notes herein authorized shall be receivable in 
payment of all taxes, duties, imposts, excises, debts, and 
demands of every kind duc to the United States. 

Mr. COLLAMER. I desire to modify that, 
and I will state my object. In the first place I 
desire to have the sense of this body upon the 
simple question of whether these notes shall be a 
tender in private debts. I wish to have the ques- 
tion taken on that by itself first. If the Senate 
will sustain that, if they say they shall be a tender 
for private debts, I can very well conceive that 
the other should stand as a matter of course, and 
they should be a tender fora public debt; but if 
the Senate should reject that part of it, and say 
they willnot make them a tender for private debts, 
then a motion might be made in relation to the 
rest of the clause, that they should not bea tender 
for public debts. I desire, therefore, first to con- 
sider the question by itself and independently of 
everything clse, on striking out that part of the 
fe which makes these notes a tender for private 

ebt. 

The PRESIDING OFFICER. The amend- 
ment will again be read as modified by the mover. 

Mr. COLLAMER. It is in line twenty-eight 
of the first section, on the 2d page, in the clause, 
“and shali also be lawful money and a legal 
tender in payment of all debts, publicand private.” 
I wish to strike out the words, ‘ public and pri- 
vate,” and insert the word ‘ public” before the 
word ‘debts’ in the twenty-ninth line. On re- 
flection I think I will leave the word “ public’? in. 
To strike out the words ‘and private” simply, 
will effect the purpose, because the making of 
that amendment with the word “ public” inserted 
before ‘* debts”? would foreclose the next amend- 
ment that might be proposed in relation to their 
not being a tender for public debts. 

Mr. COWAN. I would suggest another amend- 
ment to the Senator, that he strike out the words 
“tender in payment of all debts due to the United 
States.” 


Mr. COLLAMER. Ido not want to foreclose 
myself on that upon this question. I want two 
different votes. - 

Mr. COWAN. This proposition I understand 
is tu strike out the tender for private debts. 

The PRESIDING OFFICER. The Senator 
from Vermont moves to strike out the words 
‘¢ publit and private,’’sothatif amended the clause 
will read as follows: f 


And shali also be lawful money anda legal tenderin pay- 
ment of all. debts within the United States. 


Mr. FESSENDEN. Unless the Senator puts 
in the word ‘* public” before the word “debts,” 
he will not gain anything by that. . 

Mr. COLLAMER. Well, I will move to strike 
out the words ‘and private.” That will leave 
the amendmentinaproper form. That will simply 
effect this: that these notes shall not be declared a 
legal tender for private debts. I wish to try that 
question by itself independently. 

Mr. WILSON, of Massachusetts. Mr. Presi- 
dent, this proposition is a very simple and plain 
one, and certainly very casy of comprehension; 
but, it seems to me, the fate of the measure itself 
is involved in the decision. If the amendment 
proposed by the Senator from Vermont is adopted, 

shall vote against the whole bill under any and 
all circumstances, for I conceive that it would be 
unjust to issue a currency of $150,000,000 of Gov- 
ernment paper, and impose it upon all persons 
in the employ of the Government, upon our sol- 
diers in the field and upon those who have made 
contracts to supply the armies of the Republic, 
and do nothing to protect the credit of that cur- 
rency when in their hands, imposed upon them 
by our necessities. I should consider such a meas- 
ure as that unjust, wickedly unjust; and I could 
not, and I would not, under any circumstances, be 
guilty of giving a vote of that character. If that 
amendment should be adopted, I hope every Sen- 
ator in favor of the legal tender clause will vote 
against the bill, and defeatit, if possible. I think 
we owe it to the character of the Senate and the 
character of the country. 


It is not my purpose to say anything in regard A, 


to the constitutional question. Senators of emi- 
nent ability differ upon that question; men emi- 
nent in constitutional law, in and out of Congress, 
differ upon that question; and when the mostemi- 
nent constitutional lawyers of the country differ 
in regard to a question of that importance and of 
that character, it seems to me that those of us who 
choose to do so may exercise our own judgments 
in regard to the constitutionality of the measure. 

Passing by the question of constitutional power, 
and coming to it simply as a practical question, 
it is a contest between brokers and jobbers and 
money-changers on the one side, and the people 
of the United States on the other. I venture to 
express the opinion that ninety-nine of every hun- 
dred of the loyal people of the United States are 
for this legal tender clause. I do not believe that 
there are one thousand persons in the State I rep- 
resent who are not in favor it. The entire busi- 
ness community, with hardly a solitary exception, 
men who have trusted out in the country in com- 
mercial transactions their tens and hundreds of 
millions, are for the bill with this legal tender 
clause. Yes, sir; the people in sentiment approach 
unanimity upon this question. What is true of 
Massachusetts is in my judgment true to a con- 
siderable extent of New England, and true to some 
considerable extent of the central States and the 
West. I believe that no measure thatcan be passed 
by the Congress of the United States, unless it be 
a bill to raise revenue to support the credit of the 
Government, will be received with so much joy 
as the passage of this bill with the legal tender 
clause. On that question I entertain no shadow 
of doubt. If you pass this bill with the legal 


| tender, the legal tender cannot injuriously affect 


the credit of this currency you propose to circu- 
Jate. No harm can certainly come of it. It 
seems to me, sir, the argument made by the Sen- 


| ator from Vermont and the Senator from Maine 


is an argument against issuing these notes as a 
currency atall, he legitimate inferences from 
their arguments are against this proposition for 
$150,000,000 of demand Treasury notes. 

Now, sir, I belicve that if this bill is to passat 
all, if we are to issue these demand notes at all, 
we should do all in our power to preserve their 
credit and to protect the persons to whom wepay 
out this $150,060,000. In my judgment, if the 
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legal tender clause is stricken out of the bill, you 


will have every curbstone Jew broker in the coun- 
try, the bulls and the bears of the stock exchange, 
and the class of men who fatten upon public ca- 
lamity and the wants and necessities of the people, 
using all their influence to depreciate the credit of 
this Government and break down the value of 
these demand notes. Under such circumstances 
and such influences these demand notes will be 
depreciated, and the persons to whom we pay 
them out, our soldiers in the field, the sailors upon 
the decks of our vessels, the persons who have 
furnished millions and tens of millions unpaid 
goods for the use of our Army and Navy, will be 
compelled to go into the market and submit to be 
shaved by the brokers and money-changers of the 
country. If we are to issue these demand notes 
atall, let us stamp upon them this legal tender; 
let us support their credit by taxation and by re- 
ducing the expenditures of the Government in 
every form down to the lowest possible rates. 
Let us sustain them by proclaiming that we are 


ever ready to put burdens upon the wealth of the | 


country; that we mean to uphold and sustain the 
credit of the Government, and thus carry the coun- 
try financially triumphantly through the contest 
in which we are engaged. 

But, sir, if the motion of the Senator from Ver- 
mont prevails, I shall move to strike out the prop- 
osition for $150,000,000 of demand notes, and I 
shall vote to strike it out. Lf the legal tender clause 
is not retained in the bill I shall vote against it 
under any and all circumstances. If the legal 


clause is retained in the bill, I shall vote for the | 


bill cheerfully, and I shall vote for every measure 
to sustain these notes by sustaining the credit and 
good faith of the nation. 

We are told that it will not do to interfere in 
these private transactions, Sir, my opinion is to- 
day that no class in this country have more in- 
terest in this legal tender clause than the creditor 
class of the community. You will find that your 


manufacturers, your merchants, your men who i 


have their hundreds of millions trusted out in all 
parts of the country, are for this measure, for it 
is their protection and their interest. You will 
find that the families of your soldiers, who are to 
receive a small pittance from the men who are 
fighting the batiles of your country in the field, 
-are in favor of stamping upon these notes the 
words “legal tender;’’ so that when that little 
pittance comes from the field to them, to support 
them at home, they can use it to pay their neces- 
sary debts, and support themselves without hav- 
ing to go through the process of broker shavings. 
Í look upon this contest as a contest between 
the curbstone brokers, the Jew brokers, the 
moncy-changers, and the men who speculate in 
stocks, and the productive, toiling men of the 
country. I believe the sentiment of the nation 
approaches unanimity in favor of this legal tender 
clause. IÍ have received several letters from my 
own State on the subject; one a day or two ago, 
signed by several large commercial houses, rep- 
resenting millions of capital, and from others, and 
they say to me that they do not know amerchant 
in the city of Boston engaged in active business 
who is not for this legal tender. The intelligence 
I obtain from all portions of the country is to the 
same effect. 1 shall, therefore, vote against strik- 
ing out that clause. If it is retained, I shall vote 
for the bill. Ifit is stricken out, I shall give my 
vote against putting on the people, upon the sol- 
diers of the country, $150,000,000 of demand 
notes, and doing nothing to protect those upon 
whom we impose this Government paper. 


Mr. COLLAMER. I wish to quality my amend- | 
The view I entertained in making my first | 
.motion, was to provide that they should not be 


ment. 


madea legal tender, compelled to be received either 
for public or private debts, but only for debts due 
the Government, and I made my 
thatground. Somegentlemen desired that] should 
haveit tried upon the question of private debts; but 
I think, on the whole, [ prefer to have my amend- 
ment stand as I first moved it—that these notes 
shall not be tenderable upon any debts due by the 
Government or by individuals. Tam not familiar 
with the alterations that we made 
“evening, but I desire to strike outallafter the words 
p“ United States,” in the twenty-first line of the 
first section of the bill as itis printed, down to the 
word ‘* aforesaid’? in the thirtieth line. 
The PRESIDING OFFICER. The amend- 


first motion on | 


in the bill last į 


j in this country agrees that there issuch a necessity 


ment will be read as it is now modified by the 
mover. : . 

The Secretary read it, as follows: 

And such notes herein authorized and. the notes author- 
ized by the act of July 17, 1861, shall be receivable in pay- 
ment of all public dues and demands of every description, 
and ofall claims and demands against the United States of 
every kind whatsoever, except for interest upon-bonds-and 
notes, which shall be paid in coin, and shall-also be lawful 
moncy and a legal tender in payment of all debts, public or 
private, within the United States, except interest as afore- 

The PRESIDING OFFICER. The question 
is on striking out the words which have been 
read. 

Mr. SHERMAN. Mr. President, the general 
views of the Committee on Finance have been so 
ably stated by its chairman, that it will not be 
necessary for ‘me to discuss the features of this 
bill, upon which we agree. As it came from the 
House it was evidently imperfect? but the amend- 
ments adopted, on the recommendation of the 
Committee on Finagce, have so improved it as 
materially to chang@its character. 

The motion of the Senator from Vermont now 
for the first time presents to the Senate the only 
question upon which the members of the Com- 
mittee on Finance had any material difference of 
opinion, and that is, whether the notes provided 
for in this bill shall be made a legal tender in pay- 
ment of public and private debts. Upon this point 
I will commence the argument where the Senator 
from Maine left it. 

He says he is not satisfied that this provision 
is necessary, and until so satisfied, he will not 
supportit. He does not present the constitutional 
question, but doubts whether it is necessary to 
give these notes the sanction of a legal tender. I 
agree that this measure can only be justified on 
the ground of necessity. I do believe there is a 
pressing necessity that these demand notes should 
be made a legal tender if we want to avoid the 
evils of a depreciated, dishonored paper currency, 
I do believe we have the constitutional power to 
pass such a provision, and that the public safety 
now demands its exercise. Is there such a ne- 
cessity? 

In the first place, I will say, every organ of 
financial opinion—if that is a correct expression— 


in case we authorize the issue of demand notes. 
You commence with the Secretary of the Treasury 
who has given this subject the most ample con- 
sideration. He declares not only in his official 
communications here, but in his private inter- 
course with the members of the committee, that 
this clause is indispensably necessary to the secu- 
rity and negotiability of these demand notes. We || 
all know from his antecedents, from his peculiar 
opinions, that he would be probably the last man 
among the leading politicians of our country to 
yield to the necessity of substituting paper money 
for coin. He has examined this question in all its 
length and breadth. He is ina position where he 
fecls the necessity. He isa statesman of admitted 
ability, and distinguished in hishigh position. He 
informs us that without this clause the attempt to 
circulate as money the proposed amount of de- 
mand notes of the United States will prove a fatal 
experiment. 

In addition to his opinion we have the concur- 
ring opinion of the Chamber of Commerce of the 
city of New York. With almost entire unanim- 
ity they have passed a resolution on the subject 


after full debate and consideration. That resolu- ;i 


tion has been read by your Secretary. You have 
also the opinion of tie Committee on Public Safety 
of the city of New York, composed of distin- | 
guished gentlemen, nearly all of whom are good 
financiers, who agree fully in the same opinion. 
I may say the same in regard to the Chambers of | 
Commerce of the city of Boston, of the city of 

Philadelphia, and of almost every recognized or- 


i 
t 


i! you do it? The most direct way would be to put 


i 


gan of financial opinion in this country. They i 
have said to us in the most solemn form that this | 


measure was indispensably necessary to maintain | 
the credit of the Government, and to keep these | 
notes anywhere near par. In addition, we have 
the deliberate judgment and vote of the House of 
Representatives. Aftera full debate, in which the | 
constitutionality, expediency, and necessity of 
this measure were discussed, in which all the ob- | 
jections that have been made here and many more, į 


were urged, the House of Representatives, by a | gally, made a legal tender—an 


large vote, declared that it was necessary to issue 


i! for every £100 received by her. 


familiar with financial subjects. Very few of lis 
have been called upon to study such’ questions; 
and therefore it is that when a question. of this 
kind is before the Senate, the opinion ef men’who 
have devoted their lives to this subject’ ought to 
be fairly considered. Upon the question of the 
constitutionality of this measure the opinion of the 
Senator from Vermont and other Senators. around 
me is worth much more than that of commercial 
men; but upon. the question of the necessity.of 
this measure, to give your demand notes. nego- 
tiability, security, value, in. the money market; 
their opinion is worth more than that of any.in- 
dividual Senator. : sauces 
But I do not intend to rest here.. I desire to 
show the necessity of it from reason, We have 
to raise and pay out of the Treasury of the Uni- 
ted States before the Ist day of July next, accord- 
ing to the estimate of the Committee of Waysand 
Means, the sum of $343,235,000. Of this sum, 
$100,000,000 is now due and payable to your sol- 
diers, to contractors, to the men who have fur- 
nished provisions and clothing for your Army; to 
your officers, your judges, and your civil magis- 
trates. Where will you get this money? A ques- 
tion of hard necessity presses you. We know 
very well that this money cannot. be obtained 
of the banks. The banks, with a patriotic feel- 
ing not usually attributed:to money corporations, 
which are supposed to have neither souls nor 
bodies, have already exhausted their means. The 
aggregate capital of the banks of the three prin- 
cipal cities of the United States is but $105,000,000, 
and they have taken more than their capital inthe 
bonds of the United States. It is, therefore, idle 
to look to them for relief. They can lend youno 
more money. You must look to other sources, 
They have already tied up their whole capital in 
your bonds. The men who have thus loaned you 
money, and enabled you to carry on the war thus 
far, are the very men who now beg you for this 
measure of financial aid. They ask this currency 
to enable them to assist you further in carrying 
on the Government. Among others, the cashier 
of the Bank of Commerce, the largest bank cor- 
poration in the United States, and one that has 
done much to sustain the Government, appeared 
before the Committee on Finance, and stated ex- 
plicitly that the Bank of Commerce, as well as 


| other banks of New York, could not further aid 


the Government unless your proposed currency 
was stamped by and invested with the legal form 
and authority of lawful money, which they could 
pay to others as well as receive themselves. 
Another thing must be considered, We cannot 
get this money by taxation for six months at least. 
.We are to pay out over three hundred millions 
before next July with but small revenue. The 


| Committee of Ways and Means of the House of 


Representatives have already been two monthsin 
framing a tax bill, and it is not yet framed. It 
has to go through the ordeal of the House of Rep- 
resentatives; it has to come here, and pass through 
all the forms of legislation. If it should assume 
the form of law by the Ist day of June next, it 
will be as much as we can expect, so that it is 
impossible to look to taxation for any portion of 
this money. 

I ask you, then, Mr. President, where will you 
get the money? You must borrow it. How will 


| your bonds, based upon the credit of the United 


' States, in the money markets of the world, and 


j sell them for what they will bring. This has been 


i done by the most powerful Government in Eu- 
rope. In the struggle of Great Britain with Napo- 
‘leon that Power sold £420,000,000 of securities 
i for £260,000,000. She contracted a debt of £173 
| It was only by. 
| such sacrifices that she was able to cope with.and! 
| eventually overcome her adversary. But even: 
| suchenormous sacrifices would not have produced. 
; the money needed had she nótadopied a national 
i r aper ey-—practieally, 2 ie~ 
| currency of paper money—p had not used this 
ii currency as a medium of exchange with which. 
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cilitated the payment of taxes and the ne- 
tion’ of loans. “You are compelled by your 
ssities to pursue the same course. It is not 
ped by Any one that these demand notes will 
satisfy your wants: You here provide only for 
000,000; and have yet large sums to-providè 
After these notes are exhausted we must sell 
nds of the United States. 

Bat suppose you put the bonds now on the mar- 
ket, what will-they bring? It is said to us by the 
leading financiers of this country, whose opinions 

_varé entitled ‘to respect, whose patriotism cannot 
be questioned, that these bonds, 1f now forced upon 
the market in‘large quantities, would be depre- 
ciated to something like sixty cents on the dollar; 
and. why. ?. Not because financiers do not consider 
them good, not because any one doubts that they 
willbe paid eventually, but because there is no 
money with which to buy them. By the laws of 
the United States, the Secretary of the Treasury 
can receive nothing in payment for bonds but gold 
and silvercoin. Where will the purchaser of your | 
bonds get the gold and silver coin? It is now 
driven out of circulation. There is no such thing 
as gold and silver coin circulating in the country 
toany large amount. Itis stowed away. The 
very moment the banks suspended in the city of 
New York, that moment gold and silver ceased to 
be the circulating medium of this country. There 
is not now in active circulation near enough gold 
to pay your existing debt. It is therefore clear 
you cannot sell your bonds for gold and silver 
under existing circumstances. Lany man, how- 
ever patriotic, desired to purchase your bonds, he 
could not pay you in the only coin that you dare 
take, because he cannot get it. He must go toa 
broker first and buy the gold before he can finda 
medium of exchange with which he can legally 
pay you for your bonds. 

It may be said, and I know the Senator from 
Rhode Island said he had a short remedy for this 
difficulty. He would repeal the sub-Lreasury 
law, and receive the paper money of the banks. 
In other words, you would at once install as your 
national currency, as your standard ofvalues, the 
inflated currency of all the local banks in the 
United States; banks over which you have no con- 
trol, which you cannot regulate or govern in the 
slightest degree. You would have, then, the cir- 
‘eulation of these banks substitutedin placcofgold; 
and what would be the effect? Suppose you re- 
-eéived paper money issued by banks in every 
“State, by banka that would have every induce- 
ment to inflate, because they do not pretend to pay 
apecie; suppose you received such paper money 
for your bonds, and paid out such money to your 
soldiers, how long would it be before we should 


shown that you cannot do it in gold; I have shown 
that you ought not to do it in the inflated paper 
money of the country; how else can you do it? 
There is no other way, except to issue to your 
creditor the note of the United States, in such 
form, with such sanctions, as will enable him to 
; use it as money. If we can believe the testimony 
of others and the light of reason, the only way we 
can do this is by stamping them with the same 
national sanction with which you stamp yourgold 
and silver coin. 

Having thus stated the necessity of this meas- 
ure, ] must consider our constitutional power to 
passit ‘I'he Senator from Vermont, whose opin- 
ion is certainly entitled to the highest considera- 
tion, and who supports it with an able argument, 
contends that this measure is unconstitutional. 1 
confess if I did not feel its necessity 1 would shield 
| myself behind his conviction and vote against it. 
But, sir, the more F reflect upon the subject the 
more I am convinced that Ggngress can authorize 
the issue of paper money stamped as a national 
currency as a medium of exchange. Such a cur- 
| rency isa necessary and proper means to enable 

the national Government to exercise its expressly 


commerce, to support armies and navies. Itmay 
| be a power subject to abuse; it may be a danger- 
ous power, only to be resorted toin extreme cases; 
but when Lam convinced its exercise is necessary 
and proper to enable Congress to exccute its high 
powers, I cannot shrink from assuming my share 
of the responsibility. 

The Senator from Vermont has read extracts 
from the debates in the national convention and 
from Story ’s Commentaries, tending to show that 
Congress cannot authorize the issue of bills of 
credit. Buti submitto him that this question has 
been setticd by the practice of the Government. 
We issued such bills during the war of 1812, dur- 
ing the war with Mexico, and at the recent session 
| of Congress. We receive them now for our ser- 
vices; we pay them to our soldiers and our cred- 
itors. These notes are payable to bearer; they 
sass from hand to hand as currency; they bear no 
interest. If the argument of that Senator is trne, 
then all these notes are unauthorized. The Sen- 
| ator admits that when we owe a debt and cannot 
pay it we can issucanote. But where docs he 
find the power to issue a note in the Constitution? 
Where does he find the power to prescribe the terms 
of the note, to make it transferable, receivable for 
public dues? He draws all these powers as inci- 
dents to the power to borrow money, According 
to his argument, when we pay a soldier a ten dol- 
lar demand bill we borrow ten dollars from the 


have all the evils of an inflated currency, of an 
irredeemable currency of the worst character, and 
in the most dangerous form? 

o Ibis easy to criticise this bill. [dislike to vote 
forit, I prefer gold to paper money; but there is 
no other resort, We must have money or a frac- 
tured Government. If Senators can show me how 
they can raise money except in the way proposed 
I will join them in denouncing paper money- 
listened with great attention to the remarks made 
by the Senator from Vermont; but when he got 
through, I should have been glad to have him ine 
form me, if we cannot issue these demand notes, 
what shall we do? Shall we surrender the Gov- į 
ernment; shall we refuse to pay our soldiers; shall 
we refuse to pay ourcontractors? No, Mr, Pres- 
ident, you haveagreed to pay your debts in money. 
The chairman of the Committee on Finance gave | 
us a very handsome lecture; a very able discourse į 
upon the importance of preserving the public faith 5 
and he desired to impress upon us—and did im- 
press upon me—the necessity of not affecting the 
obligation of contracts. We must got in any 
emergency, under any stress of circumstances, 


soldier; when L apply to the Secretary of the Sen- 


$250. This certainly is not the view we take of it 
when we receive the money. On the other hand, 
we recognize the fact that the Government cannot 
pay usin gold. We reccive notesasmoney. The 
Government ought to give and has the power to 
give to that money all the sanction, authority, 
| value, necessary and proper to enable it to borrow 
money. The power to fix the standard ofmoney, 
to regulate the medium of exchanges, must neces- 
sarily go with, and be incident to, the power to reg- 
ulate commeree, to borrow money, to coin money, 
to maintain armies and navies. All these high 
poavers are expressly prohibited to the States, and 
also the incidental power to emit bills of credit 
and to make anything but gold and silver a legal 
tender, 

But Congress is expressly invested with all 
these high powers, and, to remove all doubt, is 
expressly authorized to use all necessary and 
proper means to carry these powers into effect. 
Congress is not prohibited from emitting bills of 
credit or from making a standard of value, nor are 
these powers expressly conferred. Congress has 


affect the obligation of contracts between private 
individuals. Did that Senator overlook the first 
contract, the contract between the Government 
and the soldier, the Government and the men who 
feed and clothe your armies? We must pay the 
soldier in money; we must pay the contractor in 
mouey. There isa contract, an obligation between 
the contractor and the soldier and the Govern- 
ment that must be observed. The same obliga- 
tion of good faith rests upon us to pay every dol- 
lar that is due from us to our own creditors, as 
well as not to impair the obligation of contracts 
between others. How can you do it? I have 


f 


| 


and silver as the standard of value, and made them 
a legal tender. 
the best standard of valac, for it has inherent value 
in all commercial countries; but if, in the course 
of events, gold and silver cannot be had in quan- 
tities sufficient to form a medium of exchange for 
the increased wants of the country, then Congress 
; may establish another medium of exchange— 
another standard of value. This was twice done 
| by establishing a Bank of the United States. i 
much prefer the credit of the United States, based, 
as it is, upon all the productions and property of 


delegated power to borrow money, to regulate | 


ate for a month’s pay, I loan the United States | 


repeatedly issued bills of credit; it has fixed gold | 


Certainly gold and silver coin is | 
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| change la 


! differing upon the original question, unite upon this, th 
| we have the notes, we must have the benefit of a provi 


the United States, to the issues of any corpora- 
tion, however wel] guarded and managed. 

The Senator from Vermont says that we may 
issue our notes, and of course our creditor must 
take them; but we must not make his creditor take 
them—the loss must fall entirely upon our cred- 
itor. I have shown that by yielding the power 
to issue a note at all, and especially to issue a note 
payable to bearer without interest, he has yielded 
his constitutional argument. Bat, I ask, is not 
his proposition manifestly unjust? He will com- 
pel our immediate creditor to take the note or get 
nothing. It is a moral compulsion, it is true, but 
it is effectual. It is that or nothing. If we can 
compel one citizen to take this paper money, why 
not another and another? Is it any less he vio~ 
lation of contract in the one case than in another? 
Do not all citizens hold their property subject to 
our unlimited power of taxation? Do not apenas 
in the blessings of Government, and should notall 
share inits burdens? Shall we inflict a Joss only 
on those who trust—labor for the Government; 
and relieve the selfish, avaricious, idle, unpatriotic 
citizen, who will neither fight for, lend to, or aid 
ihe Government? Sir, to make all these share in 
the burden of the war, and to relieve those who 
risk life and property in its defense, E would waive 
a constitutional doubt. 

But, sir, the Senator from Maine, as well as the 
Senator from Vermont, alleges that it is unjust to 
insert the legal tender clause, because it will im- 
pair the obligation of contracts. He says, if a 
man holds my fote for $1,000, it is unjust for 
Congress to pass a law that will enable him to 
pay it with Jess, I confess that it would be unjust 
and unconstitutional for Congress to compel him 
to take a Jess sum of money. But Congress every 
day passes laws that affect the value of property, 
and of money, and therefore incidentally the value 
of contracts. The other day the Senator from 
Iowa (Mr. Grimes] introduced a bill to establish 
a street railroad in the city of Washington. We 
were all in favor of it; but did any Senator dream 
that by doing that, he was impairing the obliga- 
tion of contracts, and yet we affected the value of 
the omnibuses that now ran on the streets of 
Washinglon? Every act that you pass, almost 


| every event in our political history now, impairs 


the value of property. Although it may not 


| change the terms of a contract, Congress every 


day changes tie value of money, the value of 
property. 

The Senator from Tennessee [Mr. Jonsson] 
has been distinguished for urging forward the 
homestead bill; and yet everybody knows that 
the effect of the passage of that bill would be to 
rgely the value of one class of property. 
The Senator from Iowa owns a large amount of 
wild land in the West. If that bill should pass, 
this land will be worth fifty per cent. less than it 
is now. Ele may have sold some of that land to 
another at high prices, but we know very well 
that if the homestead bill passes, it might prevent 
the purchaser of that land from paying for it. It 
might almost destroy the valuc of his purchase, 
and yet we never stop for considerations of this 
kind. Isubmit, therefore, that the argument of 
injustice to creditors should not defeat this meas- 
ure. 

On the other hand, Mr. President, I believe that 
if we fail to pass this bill, in the present critical 
condition of public affairs, we do gross injustice 
to our public creditors. Letus look for a moment 
at the practical effect of it, If you now issue -to 
your creditors paper money which has no sanc- 
tion, which every man may refuse to take, what 
will be the result? In every bank in the United 
States it will at once be rejected, not because the 
banks are not patriotic, but because they cannot 
afford totakeit. I have here a letter from a banker 
in New York, addressed to the honorable Senator 
from Maine, in which the writer states: 

My acquaintance with that class of nen [bankers] here 
is quite extensive, end the view of all, almost without ex- 
ception, is that it will be fatal to pass the bill without mak- 
ing the notes a legal tender. Views differ widely as to the 
expediency of this mode of meeting the present wants of 
the Treasury. Though f think a large majority are opposed 
in theory to the use by the Government of a darge amount 
of demand notes, they are nevertheless satisfied that thisis 
the least of several evils which threaten ; but all, however 
at 
zion 
that they shall be a legal tender in payment of debts. This, 
I know, is the opinion of a number of persons.” 


He proceeds to name them; but I will not name 
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them. He says that this is the opinion of “ the 
leading bank men, and also of the most earnest 
financiers connected with the banks. The reason 
is that without such provision, the banks in New 
York, Boston,and Philadelphia cannot take them, 
and they cannot take them simply because they 
cannot use them if they.do. It is nota question 
of willingness or of desire to sustain the Govern- 
ment, They cannotpay out these notes to those 
who are not obliged to receive them, however 
they might wish to do so.” 

If you strike out this tender clause, you do it 
with the knowledge that these notes will fall dead 
upon the money market of the world; that they 
will be refused, as they are now refused by the 
banks; that they will be a subordinate, disgraced 
currency, that will not pass from hand to hand; 
that they will have no legal sanction; that any 
man, whether a Jew broker or any other of the 
numerous kinds of brokers described by the Sen- 
ator from Massachusetts, may decline to receive 
them, and thus discredit the obligations of the 
Government. I ask again, if that is just to the 
men to whom you have contracted to pay debts? 
When you issue yourdemand notes, and announce 
your purpose notto pay any more gold and silver 
coin, you then tender to those who have furnished 
you provisions and services, this paper money. 

hat can they do? They cannot pay their debts 
with it; they cannot support their families with 
it, without a depreciation. The whole, then, de- 
pends upon the promise of the Government to pay 
at some time not fixed on the face of the note. It 
is, then, an era of irredeemable, depreciated paper 
money. 

Not only justice to our creditors demands this 
measure, but I anticipate from it very beneficial 
effects in regulating our currency. If you issue 
$150,000,000 of Treasury notes, you then, for the 
first time, at least, since the Bank of the United 
States, have a national currency stamped with all 
the credit, with all the power of the Government 
of the United States. It isa national currency 
that cannot be abused. It is not controlled by a j 
corporation; it is not controlled by interested par- | 
ties; it is not controlled by men who desire to | 
make moncy out of the circulation; but it isa 
national circulation for the redemption of every 
dollar of which the national eredit and all the | 
property of all the people of the United States is 
pledged. When you issue these $150,000,000 of 
currency, it will permeate all over this country; 
it will be the blood of the whole system, unless 
you at once depreciate it by marking it with the 
brand of Cain, and refusing to give it national 
authority. It will enable men to carry on their 
business and make their exchanges all over the 
country. 

But thatis notall. The circulation of this large 
amount of demand notes will enable capitalists to 
buy your bonds. If it were not for this reason, 
J would not vote for this bill myself. I know the 
great danger of the inflation of paper moncy. I 
would not vote to furnish these demand notes as 
a circulating medium, unless 1 supposed there 
would be some limit to them, and unless I knew 
that the effect would be to enable capitalists to 
buy our bonds. Now they cannot do it, because 
there is no currency in which they can pay for 
the bonds. You refuse to take the circulation of | 
the banks, and they cannot get you gold, and so i 
they cannot buy your bonds. If you give them 
a circulating medium, ample and not too great, 
well secured, sanctioned by all the power of the 
Government, you may then be able to reach the 


purse of the capitalist, you may be able to reach 
the stocking of the poor but patriotic ciuzens, | 


you may be able to gather in from all this broad i 
extent of country the savings of your people. jj 
But you cannot do it otherwise. Aslong as you | 


i 


bave your present system, without any medium ii 
of exchange except gold and silver, you cannot || 


reach the real capital of this country, because the 
people cannot pay you in that.which circulates | 
among them, and they cannot get gold and silver. 
This will be the basis of currency, a medium of 
-circulation in convenient form, by which a man 
can pay his debts. i 
The only objection to the issue of this paper 
money is, that too much may be issued. I know | 
very well that if you continue to follow this issue 
of demand notes by others, you will depreciate 
and break down the whole system. There is the 
only danger in it. I do not believe the issue of | 
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$150,000,000 will do any harm; but if you con- 
tinue to issuc other sums, you will at once depre- 
ciate the credit of these demand notes and destroy 
their value. If you confine it to the amount lim- 
ited by this bill, I believe the effect will be healthy 
in all the business relations of the country. 

After all, Mr. President, this is a mere tem- 
porary expedient. It is manifest that we must 
rely upon some other source of obtaining money. 
We dare not repeat this experiment a second 
time. If we do, we enter on the same course that 
was followed in the French revolution, and also 
by our American ancestors. Butif in our rev- 
olutionary war the amount of revolutionary scrip, 
andif in the French revolution the amountof as- 
signats, had been confined to asmall sum in pro- 
portion to the wealth of the country, if for in- 
stance it had been limited to less than one tenth 
of the annual production of the country, there 
would have been no danger. It is idle to attempt 
to alarm me by saying that this will expand the 
currency of the country too much. The annual 
productions of this country are over nineteen hun- 
dred millions of dollars. I have on my desk a 
carefully prepared table made by the Superintend- 
ent of the Census, showing the aggregate produc- 
tion of all the States of the Union, and it amounts 
to over nineteen hundred millions of dollars. By 
this bill you propose to furnish a currency to the 
extent of less than one tenth of your annual pro- 
duction, Do you tell me that this will create an 
inflation of prices? I do not think so. If you 
should follow this issue by another, you might 
create a disturbance in your financial operations; 
but { think this will not. 

The only true way, it seems to me, to establish 
a financial system in this country—and I do not 
believe we ever shall establish one until the ne- 
cessity of the hour drives us to it—is, first, to as- 
certain how much moncy we can afford to expend 
in the prosecution of this war, and then collect at 
least one half of that by taxation, and the other 
half by loans. It scems to me that while your 
expenditure amounts to $606,000,000 a year, you 
will be driven to all sorts of expedients. If gen- 
tlemen want to get at the true measure of reform, 
if they do not want simply to have expedients 
that are forced on us, they must reduce the public 
expenditures to the standard at which the Gov- 
ernment can maintain itself. If they would fix 
that standard at $400,000,000, and collect one half 
of that by taxation, a thing easily donc, and an- 
ticipate that taxation by an issue of demand notes, 
never: to be exceeded under any circumstances, 
and then collect the other half by the sale of bonds, 
ivcould be readily accomplished. Many financiers 
have told me that the capital of the large cities 
could easily absorb $200,000,000 of Government 
bonds from the annual interest now paid there. I 
have no doubt the Government could readily col- 
lect §200,000,000 more by taxation. By doing 
this, and anticipating taxation by the issue of 
demand notes, we should have no difficulty in 
getting money. As itis now, we have no fixed 
system, we go along without any fixed lights or 
guides. 

I have thus, Mr. President, endeavored to reply 
to the constitutional argument of the Senator from 
Vermont. Our arguments must be submitted 
finally to the arbitration of the courts of the United 
States. When I feel so strongly the necessity of 
this measure, 1 am constrained to assume the 
power, and refer our authority to exercise it to 
the courts. I have shown, in reply to the argu- 
ment of the Senator fron: Maine, that we must no 
longer hesitate as to the necessity of this measure. 
That necessity does exist, and now presses upon 
us. I rest my vote upon the proposition that this 
is a necessary and proper measure to furnish a 
currency—a medium of exchange—to enable the 
Government to borrow money to maintain an 
army and to supportanavy. Believing this, I 


find ‘ample authority to authorize my vote. We || 


have been taught by recent fearful experience 


that delay and doubtin this time of revolutionary i 


activity are stagnation and death. I have sworn 
to raise and support your armies; to provide for 
and maintain your Navy; to borrow money; to 
uphold your Government against all enemies, at 
home and abroad. 


nay, required—to vote for all laws necessary and 
proper for executing these high powers and to 


That oath is sacred. As a | 
member of this body, I am armed with high 
powers fora holy purpose, and fam authorized— jj 


accomplish that purpose.. This. is not the time 
when I would limit these powers. ..Rather than 
yield to revolutionary force, I-would ‘use ‘revolus 
tionary force: . Here it is not: necessary; for the. 
framers of the Constitution did notassume to fore- 
secall the means that might be necessary to maine 
tain the delegated powers: of the; national Gov-. 
ernment. Regarding this great measure asa. 
necessary and proper one, and within.our power 
to enact, I see plain ‘before me the path of duty, 
and one that it is easy to tread. eed 

Mr. COWAN. T desire to.say a-word upon 
the amendment of the Senator from Vermont, to 
strike from the bill that portion of it which would 
make the notes issued. by the United States a legal 
tender in satisfaction of. private debts between 
man and man, and in so doing J will endeavor'to 
be brief. ER 

I will say too at the outset, that it is not matter 
of choice with me as to the course Lam obliged 
to take in this matter, because from the clauses 
which I propose to read from the. Constitution 
‘bearing upon the question, I have no doubt what- 
ever that my duty requires me to vote for the 
amendment. 

The ninth amendment declares: 

“The powers not delegated to the United States by. this 
Constitution, nor prohibited by it to the States, are reserved 
to the States respectively or to the people.” 

Here then are three classes of:powers enumer- 
ated. 1. Those powers delegated to. the United 
States. 2. Those forbidden to the States; and 3. 
Those reserved to the States. The first and. third 
include all powers which are or may be legiti- 
mately invoked by the General and State Govern- 
ments, butit is perfectly plain that if a particular 
power is not delegated to the United States, and 
is atthe same time denied to the States, that such 
power exists nowhere; and such is the character of 
some of the third class to which I now refer, Sec- 
tion ten, of article one, is as follows: 

«“ No State shall enter into any treaty, alliance, or confed- 
eration ; grant Jetters of marque and reprisal ; coin money 5 
emit bilis of credit; make anything but goldand silver coin a 
tender in payment of debts,”  * Eo xO XO COP pase 
any law impairing the obligation of contracts”? 

The last three are those which cannot be found 
within the delegated powers of the instrument, and 
which, therefore, cannot properly be exercised by 
us here; nor have they any equivalents in the 
grant. They could have none in reason, because 
they are precise in their signification, and most fit 
and apt as wélJ-known expressions to convey the 
ideas they respectively embody. They are, be- 
sides, exactly descriptive of the powers claimed 
here—a thousand times more so, indeed, thanany . 
one of the many phrases where they are supposed 
to lurk; and I think no one, without willfully de~ 
luding himself, can for a moment believe that if 
the framers of the Constitution. had intended to 
confer upon Congress the right to make anything 
but gold and silver a tender in payment of debts, 
they would not have said so in this very phrase. 
But their Journals inform us that an attempt was 
madc to do it, made in this form, and that it was 
refused, not for matter of form or thatit wasalready 
elsewhere or otherwise granted, but that it was not 
wise or safe to do so. Nay, more, believing, as 
they unquestionably did, that the powers in ques~ 
tion were in their nature useless for any good pur- 
pose and dangerous in the extreme, and fearing 
that if not prohibited to the States they would be 
i| taken to be reserved to them, the clause I have read 
‘| was made to embrace them and settle the difficulty 
| forever. They are powers which-belong neither 


it to the United States nor to the States, and they 


! ought to belong to no Government anywhere. 

I had supposed, sir, that this question could 
| never enter the American Senate; that the day had 
| gone by when it was open to discussion, if it 
ever was open since the Constitution was formed. 
Surely, if anything in the world is settled—settled 
| by the fathers, by cotemporary history, painful 
experience, and the total absence of all precedent 


i 
| 
| for the exercise of these powers—it is that they 
i were not delegated nor intended to be delegated. 
| I have never till now heard it doubted; an after 
| the argument of the learned and venerable Senator 
| from Vermont yesterday, I think no one of us, 
|! looking at it in the light of the oath he has taken, 
| could doubt it. If this is not settled, then is noth- 
| ing settled, and we are all at sea. | . 
i It may be superfluous, Mr. President, but still 
|| [think proper to recura moment to first principles 
l upon this question—whether the United States 
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dvernmaat can make its:notes a legal tender in 
: payment of débts—and inso doing; I think it will 
tevound, if answered in the affirmative, that the 
power would: be subversive of all our notions of 
rovernment-and the ends for which it is estab- 
ehed, which are the protection and preservation 
ofsodiety. 8 oy i al ee toe, 
What, then, is the life and soul of society? 
Whats the:bond.or cement which binds:the in- 
dividuals composing it intoa community? Is it 
not the: faith man:has in his fellow-man; that he 
will:speak truth, deal justly; and perform his en- 
‘gagements?: In short, sir, is it not credit—from 
credo; L-believe? 
&-Ehis: becomes obvious when you reflect that 
anen-may mingle together: without this belief in 
one another, where no one has faith in any way 
inthe rest Sometimes when gamblers sit down 
toiplay—even. professed. gamblers recognize the 
-yule--the. question. is asked, ‘Shall this be on 
ithe square?” and the answer is affirmative; then 
there is faith and credit round the board, and the 
play must -be fair, even among them and there. 
Something is appealed to and respected, which 
relieves the mind from the fear and watching of a 
atate without faith and without belief. But if con- 
santis not given, and a single one says ‘‘ no,” 
then the players are at liberty to do any and all 
things necessary to win, Trust and confidence 
become folly,-and -there-is no security except in 
continual vigilance-and distrust of everything. 
: Now, we can conceive of such a state of things 
existing in society, when all its individuals are 
‘Yoosened fromoneanother, and when they are free 
to do anything and everything they please, irre- 
spective of that which we call good faith; credit is 
gone, principle is gone, life is gone, and the social 
abric falls to pieces. ‘That spiritual, immaterial 
something which makes men just, true, grateful, 
and as of prime importance to the fair working of 
the world’s machinery, makes them pay their 
debts when duc, has departed, Now, Mr. Pres- 
ident, surely no Government ever was intended 
by its founders to bring about this state of affairs 
in the community over which it boresway ; surely 
ours. was not meant to work such a result, but 
“rather the reverse; so that if any member of the 
body-politic abused the trust his fellows reposed 
_in him, or broke the faith he had plighted or the 
word he had pledged, it was made to step in, to 
interfere.and compel him to do what he ought to 
do to preserve credit and confidence. 
. What is to be the effect of this proposed plan 
sto;makte; paper money a legal tender upon this 
-eredit, which we have seen is the cement of so- 
. Slety? Will it-strengthen it or not? lt proposes 
that in. all money contracts notes shall be taken 
as money, the same as gold or silver. Now, if 
these notes were worth as much as gold and silver, 
there would be nothing gained by making them 
so by law; nobody would think of it. But itis 
oe that because they are not so, this law 
will make them operate as though they were—at 
least so far as all present creditors are concerned; 
all men who have money due them will be obliged 
to receive. these notes as money, at par; they are 
made a legal tender in all debts. 

What is a legal tender? It is simply the offer 
which a man makes to fulfill his contract; and if 
he. has contracted to pay money, this bill will en- 
able him to discharge his contract by paying Uni- 
ted States notes instead of money; but it will affect 
no other kind of contract If my friend, the hon- 
orable Senator from New York, has loaned me 
$1,000, and I have promised to pay it to him on 
Friday, as the law now stands, I must get him 
gold or silver money on that day to release myself 
from my obligation. 1f this bill passes, however, 
Imay get $1,000 of the notes it authorizes and give 
him them, and he will be bound to take them and 
discharge me, although they are not worth $500 
or $100 in money, or, indeed, worth anything. 
Why is this, and why this interference between 
my friend and me, merely because the subject of 
our contract was money? 

If I had agreed to seland convey him one hun- 
dred acres of land by deed containing covenants 
of warranty, surely no Government:has ever yet 
claimed the right to make a law by which I could 
satisfy my contract by making and delivering him 
adeed for fifty acres, or, if you please, a deed 
without the stipulated. covenants. y ; 

Again, suppose L had engaged to deliver hima 
horse on Friday, what would be thought ofa Gov- 


ernment which would undertake to enact. that I 
might on that day tender to him, in full satisfac- 
tion of my agreement, an ass? And yetthe result 
may be as absurd and as wicked in the first case 
Į put as in the last two, and I would like to hear 
somebody show-to the Senate why the interfer- 
ence might not as well be made in that case as in 
the others. If the Government can affect my 
money contracts, they might with the same jus- 
tice affect my real contracts or chattel contracts— 
allare the same. Andif debtors can pay their 
money debts by law with something else than 
money, of less value than money, what becomes 
of that faith, trust, confidence, credit, which is the 
bond of society ? What becomes of society itself? 

Mr. President, the power claimed for the Gov- 
ernment by this bill subverts the Government 
itself, and makes it destroy that which it was in- 
stituted to protect and preserve. What has been 
its functions heretofore in their proper and har- 
monious play? And way are we so anxious to 
perpetuate and save it? js it because it destroys 
credit and good faith among men, or is it because 
it has been almost wholly employed to assert and 
enforce them? Surely the latter; for at least four 
fifths of its labors are performed in achieving what 
this bill proposes not to do. The Government 
struggles to make men stand upon their contracts; 
this bill proposes to discharge a certain class of 
men from their contracts, upon part performance 
only. 

Proceedings in courts are of two kinds: 1. 
Criminal proceedings, for the punishmentof crime, 
2. Civil proceedings, to indemnify against wrongs 
and enforce contracts. I think the latter occupy 
four fifths of the time of the courts, occupy them 
to compel the performance of contracts, and pre- 
serve the credit of society inviolate in all cases 
where the honesty of the contracting party is 
wanting to that end. This bill, however, would 
set them all to work, not to compel men to keep 
their faith, but to aid them in breaking it. 

I have said I was opposed to the plan in the 
bill, because it was without warrant under the 
Constitution, I now say I would oppose it if it 
was free from that objection, because it is abhor- 
rent to reason, justice, and all my notions of right. 

Nor bave I any fear of the consequences which 
are expected to result from striking out the tender 
clause, and I have no fears of the evils so elo- 

uently portrayed by the honorable Senator from 
Ohio. I am never afraid of being just. If God is 
not over all, administering this world’s affairs, so 
as to make the just and good and true in the end 
triumphant, then all security is gone. “Be just 
and fear not.” 

I propose now to look a moment at the effect 
claimed for this clause upon the notes themselves. 
lt is said it will give them credit. 1 think the 
contrary effect will follow. Itis a blow aimed at 
them in the most vital part, and one better calcu- 
lated than any other, since it comes from a friendly 
hand, to do them in this regard mostinjury. If 
one of them asserts on its face that it is five dollars, 
and that were really true, I should like to know 
how much truer itis after you have said to every- 
body, ‘‘ you shall believe it whether you will or 
not??? Not much, I think; buton the other hand, 
the fair inference is in the mind of every man, 
however stupid, that you yourselves first doubted 
the validity of it, and that therefore you attempted 
to give it this quality of paying debts perforce, to 
compensate it for the lack of essential value. If 
it were good and valid, all people would be glad 
to get it, as all are ever glad to get money, and the | 
moment you attach to it this character of compul- | 
sion you alarm and irritate them, till like the fat 
knight in the drama, who was anxious to give rea- | 
sons for his timidity and cowardice, they refuse | 
because of the compulsion. He said if reasons | 
were as plenty as blackberries he would not give | 
one on compulsion. So will beggars, even, doubt 
and scan your issues if they find they are to pass | 
on compulsion. In pleading a tender itis usual | 
to follow it with the word *‘ satisfaction,” but it 
would seem that if the ereditor is compelled to 
release a good security for a bad one, as by the 
bill he may be, it would be well to say here the 
tender was in “ dissatisfaction of the debt,” for | 
such it assuredly will be. Something else will 
also follow its enactment. You will enjoy the 
satisfaction”? not of debts, but of reflecting that 
you have disturbed the relations heretofore exist- 


ing between debtor and creditor all over the coun- 
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try.. The very figures expressing these relations 
would have to be changed to enable them to under- 
stand each other truly. Where, then, aretheir con- 
tracts? Changed and impaired, and you find your- 
selves-again upon the forbidden ground, ground 
forbidden to the States and the United States, be- 
cause the sovereignty of neither extends to the 
making of a law impairing the obligation of con- 
tracts; so that if you had deliberately conspired 
to break down all the safeguards of the tenth sec- 
tion of the Constitution, no measure could have 
been more effective than this one, which emits 
$150,000,000 of bills of credit, makes them a legal 
tender, and impairs all the contracts of the people, 
more or less, everywhere. 

But it may be said, this provision will keep the 
notes at par, and therefore no disturbance can take 
place; and this latter would be true, if the first 
were. Howisit? Most people havea notion that 
a note is good just in proportion as it is readily 
convertible into gold or silver; and I think this 
cannot be supplied by any form of legislation hith- 
erto discovered, and without this capacity in them 
the law will not help. But that no doubt can 
remain, the experiment has been tried, and with 
much more vigor than is contemplated here, with 
none but the most disastrous results. During the 
French revolution, the assignats issued by the’ 
Government were backed in every possible shape 
and form, by every conceivable legal sanction, to 
compel their circulation, still they sunk as rapidly 
as though they had been left to the operation of 
the natural law. Even the penalty of death im- 
posed upon all who refused them did not help. 
God be praised, we have not come to that here 
yet. This bill does not provide that those who 
refuse their commodities in exchange for these 
notes shall incur penalties. How soon it may 
come, none can tell,as it seems to follow in regu- 
lar sequence, 

One thing is certain, if itis not resorted to, the 
people will protect themselves by abolishing all 
trust, and requiring cash down. They may de- 
cide that their property is better to kcep than to 
sell for Treasury notes, unless they can, at the 
time-of sale, be allowed to fix the true value of 
them. When that takes place, the value of credit 
itself as well as Treasury notes will begin to be 
better understood; and that which is now consid- 
ered so potent by many will be found of little avail 
in a contest with the natural laws of trade and the 
true Jaws of money. 

I rejoice, however, Mr. President, that we are 
not the judges here of the last resort; another and 
a coordinate branch of this Government must pass 
upon the question before this obnoxious provision 
can be enforced. The judiciary may intervene, 
and if it does, L have no fears for the result; there 
is not a judge in the land that I know of, who, I 
think, would dare to decide that one of his suit- 
ors should be compelled to accept anything but 
gold and silver as money, np matter how many 
acts of Congress there were to the contrary not- 
withstanding. If there is such judge, I think he 
should, as soon as possible, get down from his 
high position, before the number of those is much 
increased who resort to him, and we are relieved 
after that fashion. They would likely be impla- 
cable enemies, and if suffered to multiply much, 
might render his judicial seat hotter than it ought 
to be to keep him impartial. 

The Senator from Massachusetts [Mr. Wir- 
son] has told us that a large number of people 
from his State—indeed every bod y—are very anx- 
ious to have these notes madealegal tender. We 
are told, too, that these people are creditors and 
not debtors; that they want to be compelled to 
take these notes in payment of their outstanding 
claims, &c 

Now apart from the obvious inquiry, as to what 
prevents them from taking these noteswithout this 
character, I will venture to say that the first per- 
sons in the country most likely to invoke the ac- 
tion of the courts upon the validity of a tender 
made in these notes would be the princely mer- 
chants of Boston themselves. I would like to see 
a western man from Wisconsin, Minnesota, or 
lowa, go down and offer to pay them ‘‘ on com- 
pulsion ” with these notes, because I do not doubt 
at all, so much will they be found to resemble the 
rest of mankind, that they would inform him that 
if he had any fancy for the experiment, he might 
go on and tender, &c., but as for them, they were 


disposed to appeal to the proper tribunal to decide 
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its validity. They, too, would confide in a judge 
whose intellect had been dwarfed by the law, 
whose reason had been long cramped and fettered 
by rules most maturely considered, who could not 
get out of the judicial groovesin which all reason, 
all authority, and all precedent lie, and who'reads 
the Constitution not to pervert it, but to make it 
avail. And I would ask now, what chance, be- 
fore sucha man, with the actual case before him, 
with his conscience alive to his duty in the prem- 
ises, would this plea of legal tender and satisfac- 
tion have? Not much, I should think. All the 
arguments of Government necessity, &c., would 
melt away like frost-work in the sun before the 
actual injustice of the individual case, and your 
tender would be declared worthless as the raw ma- 
terial composing it; the delusion has vanished. 
But in what position will that leave us? We 
have violated our Constitution; we have ignored 
the teachings of our ancestors and the wisdom 
they achieved for us at such cost; in short, we 
have disgraced ourselves to no purpose, despite the 
teachings of our history. For I protest that if 
there is one thing more than another which we 
ought to know—one thing which three millions 
of a past generation of our countrymen suffered 


intensely for long ycars to learn, and which they +} 


bequeathed to us asa legacy in a lesson—it is the 
utter and miserable folly of attempting, by means 
of legislation, to change lampblack and rags into 
mouey. 

Twenty-five millions of Frenchmen, too, in the 
storm of revolution, adventured themselves upon 
this dire experiment only to end in an imperial 
despotism. It was welcome to them, because, de- 
spotic as it wag, it acknowledged the supremacy 
of the natural laws of trade, and liberated them 
from the blind folly of popular tyrants who had 
ground the life out of them by crude and clumsy 
attempts like this, to do what in the nature of 
things was impossible, and not knowing that there | 
are numberless terrestrial mischiefs as much out 
of the reach of legislation as the people in the 
moon are outside of it. Lack of credit is one of 
them; to attempt. to cure it is to introduce a thou- 
sand times greater mischief, because, although an 
individual can well afford to be poor, they never 
dare to be unjust and given to falsehood. Still, 
T hear the question asked, ‘‘if we do not resort to 
this measure what shall we do?” as though it were 
the only thing Jeft. 

Mr. President, I do not think the end of the 
world has yet come; and I by no means despair 
of our condition. Every man, I suppose, has been 
in like straits at some time or other, when he was 
tempted to listen to some hollow sham and delu- 
sion like this to extricate himself. My answer to 
you is precisely what it would have been to him 
had he sought my counsel: ‘ Be honest and true; 
look your difficulties full in the face; and having 
once fairly grappled them, they are half overcome 
by that alone.” Let us do the same; we are in 
want of money; must have it; and gentlemen, to 
frighten us, say, if we desire to borrow itas other 

eople borrow, our creditis so low that our bonds 
would only be worth sixty cents on the dollar. I 
do not believe it, Mr. President—nota word of it; 
but, for the sake of the argument, I will gladly 
take it for granted. Letit be so, and I am will- 
ing to stand the shave of forty per cent. to save 
the Constitution from ourselves. Ay, sir, and | 
then to put in the other sixty in cash, to save it 
from our enemies. It is cheap at all this to us, 
our children, to mankind. Go out, then, and bor- 
row on those terms, if need be; but let it be done 
fairly and in open day, without fraud or conceal- 
ment, and success is certain; because every good | 
man will square himself to the actual necessities 
of the ease. Resort, however, to this delusive 
scheme, and you will be led away into that fatal 
bog, where every step you make to extricate your- 
selves, will only sink you deeper, till you and 
your bonds sink together into the grave of the 
assignat, or into that great national catacomb of 
ours, in which lie buried $300,000,000 of Conti- 
nental money, which even tender clauses and dread 
penalties could not make go as against the simplest 
natural Jaw of finance. 

We are told, however, that it is too late to re- | 
sort to taxation now to give these notes credit. | 
Well, if you can give them credit by a tender 
clause, I do not know why you should tax to do 


it, inasmuch as the latter is really a very unpleas- 


i to be oblige 


| incredible. 


ant affair, and I should think people would not |! 


willingly resort.to it if there was an easier way. 
Your tax-mill grinds money, but the paper-mill 
only rags, and the history of both is always the 
same—ever recurring. : 

But I would say as long as we delude ourselves 
with this scheme, those who have to pay taxes 
will delude themselves also; and when you have 
issued your first batch of $100,000,000 you will 
find yourselves perhaps just as far as ever froma 
tax bill. Then we must resort to another and 
another, until it will end in utter ruin. Why not? 
Has any Government ever stopped with a single 
issue of this kind? Ifso, when? Or has not the 
first begat the second, the second begat the third, 
and so on throughout the series? 

This,too,seems to be the hidden mischief which 
pervades all schemes of the kind. I suppose all 
Governments resorted to them as temporary ex- 
pedicnts at first, intending to stop on the thresh- 
old, but could not. 

_ There is another difficulty occurs to me here, 
and not being a financier, I cannot solve it. Will 
the $100,000,000 allowed by this bill displace a 
like amount of money already in circulation, or 
will it be added to it? If itis simply added toit, 
then I do understand that, money being the meas- 
ure of value, we will nominally increase values 
materially by that addition. If we add one third 
to the whole circulation, we will incrcase values 
one third, other things (supply and demand) being 
equal. And as the Government is to-day the 
largest consumer and heaviest purchaser by far 
in our market, it would seem to be exceeding folly 
for her to raise prices. She might as well lose 
twenty-five per cent. on the sale of her bonds as 

, in avoiding it, to pay twenty-five 
ner cent. more for everything she buys; much 
etter, too, for if in that process she disturbed her 

own affairs, there is no reason why she should 
disturb those of the people also, especially when 
she gained nothing by it. Nothing, indeed, can 
be more ruinous to any community than those 


| inflations, because it is impossible to stop them 
till the bubble bursts—the issues creating them 


being limited only by the supply of lampblack and 
rags. Simple people, too, are in the habit of re- 
joicing in them as evidence of prosperity; and if 
we kept on raising prices higher and higher, even 
by invoking moonshine, we would have plenty 
of backers. 

One thing more, Mr. President, and I am done. 
It has been said that this bill will relieve the peo- 
ple from the clutches of the bankers and brokers, 
&c., and that any one who opposes it, is of course 
friendly to and sustaining their interests. Sir, Ido 
not choose to be threatened with any such bugbear 
as this. I am not most remotely connected with 
banks or brokers; surely they have no money of 
mine, and it is very seldom indeed I have any of 
theirs. I do notlive within thirty miles of a bank, 
and have not now and never had a dollar of their 
stocks, and, of course, J care nothing about them, 
further than is fair and right. Still, I do notun- 
derstand it, when Iam told by all the advocates 
of this bill that all of these same people, almost 
without exception, are in favor of it. I suppose 
they are the financiers—the great financiers of the 
country—of whom we have heard so much, and 
to whose opinions we mustall yield. Ifso, they 
are more patrioticand magnanimous than they are 
reckoned to be, in thus devoting themselves to 
this scheme, which is to be the death of their in- 
terests. It may be true, but the Jews may believe 
it for me. 

Still Lam free to confess I never could under- 
stand financiers, or theirschemes, and this position 
attributed to them does not startle me, however 
I believe those schemes always con- 
template paying money, without money, which 
Į nevercould do. If Iowe money, I expect either 
to take my own to do it with, or borrow it from 
somebody else for that purpose, which latter oper- 
ation has, to be sure, something of the financial 
in it; but it was painfully simple in all its detail, 
and asa result, Í never found 1 was much the 
better forit. My own money had always to finish 
the job. Ihave only to say, then, that if I know 
it, Lam not in favor of bankers and brokers, and 
against the Government or Administration. On 
the other hand, I am a true friend of both, al- 
though I seldom boast of it. I give them all the 
aid I can in my humble way, and I never charge 
them publicly io the country of being guilty of all 


the crimes on the calendar, from high treason ' 


down to petty larceny. -I have never complained 
of their negligence or inactivity, and f have en- 
deavored, asfar as I could, to cover with, the man- 
tle of charity all their errors, either of commis: 
sion or omission, expecting many such in: these 
times as unavoidable. Snag EEE EEA 

I am also willing to,yield to their better judg- 
mentin all matters of policy or of expediency; 
but Lam stil) my own-‘conscience keeper, and In 
all questions of power under: the Constitution, 1 
must judge for myself and act accordingly. That 
Constitution is the charter of our liberties, andthe 
covenant for the Union which we are.all:so anx- 
ious to preserve and defend. 1 wilt stand upon 
it to the last, despite every necessity, however 
imperious; and if the time comes when we must 
all go down together, | say let it come; but let us 
go down as honest men with our faith unviolateds 
and in that spirit, } hope the amendment tothe 
bill may prevail. E 

Mr. DOOLITTLE addressed the Senate on the 
same subject. [His remarks will be published 
in the Appendix.] 

Mr. SIMMONS. I desire, Mr. President, to 
say a very few words on this branch of the sub- 
ject. Ido not myself perceive the necessity of 
the enactment now proposed to be stricken out, 
and therefore I intend to vote for striking it out. 
I think the constitutional. objection is about as 
difficulta matter to get over as anything could well 
be. I was alittle surprised to hear the Senator 
from Massachusetts say that the objections of the 
Senator from Vermont to the bill with the legal 
tender clause were just as applicable to the notes 
issued under the bill without it. Without pro- 
fessing to have a very nice discrimination in my 
mind, I can see agreat distinction between. the 
cases. If the-legal tender clause is out these are 
not bills of credit, according to my notion, but 
mere evidences of debt, and the Government has 
a right to pass them anywhere; and if it owes a 
man ten dollars, it hasa right to say on paper that 
it promises to pay it when it gets ready. But in 
the contemplation of the Constitution the old-fash- 
ioned bills of credit were promises to pay, with a 
State law enforcing their passage against the will 
of those who were to take them, Those were the 
national bills of credit, which were made a tender 
by State laws under the ald Confederation. It was 
the precise description of paper that the framers 
of the Constitution intended to prohibit; and it 
seems to me that no man with his eyes open can 
read the debates and look at the proceedings of the 
convention without knowing that they intended 
to prohibit this Government, as well as the State 
governments, from issuing such paper. I never 
could come to any other conclusion in my life. I 
cannot agree with the Senator from’ Wisconsin 
that a bank note issued by a cor oration, either. 
State or national, comes within that category at 
all. It never did, and never was so regarded by 
the framers of the Constitution. The Bank of 
North Aimerica, a State institution in Pennsyl- 
vania, was in existence when the Constitution was 
adopted, and its framers never attempted to dis- 
turb that institution or thought of doing it. It was 
never complained of. It was the only financial 
agent of any consequence we had during the Rev- 
olution, and it did us a wonderful sight of good. 
The Providence Bank, in Rhode Island, was:es- 
tablished while the First Congress was in session, 
and nobody ever dreamed or said that it was un- 
constitutional. Bank bills, as I said the other day, 
contain a promise to pay, and the holder has ít ia 
his power to enforce payment by legal process; 
but there is nothing of the kind in one of the notes 
we propose to issue. Lagree that these notes are 
not as good as bank notes with the legal tender 
clause out; that is, they are subject to more objec- 
tion; but then they are not subject to the consti- 
tutional objection, and therefore 1 shall vote to 
circulate them. 

Then, further, I shall vote to make them as good 
as a tender. I never saw any way to make paper 
money circulate but to make it so that: people 
were desirous of getting it. That is the reason 
bank notes circulate; and I intend to offer, at the 
proper time, an amendment to insert a provision 
in this bill, which, L. think, will induce all the 
moneyed institutions to take these bills over their 
counters in payment of their debts. 

I wasa little surprised to hear the Senator from 
Ohio say, that the addition of $100,000,000 by this 
bill, or $110,000,000, including the little bill we 
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passed: the other day, making $160,000,000 of 
Govertiment paper in.all, would have no percep- 
-tible effect upon the value of products in this coun- 
try. <T recollect that, not more than three or four 
days ago, that Senator, when he wanted. to cut 
down. our wages, said the effect of it would be to 
double the price of everything. I told him one 
day, ahd he will remember it, that people of cer- 
tain: professions can make as good an. argument 
on-one side of any question as the other. 

: Mr. SHERMAN. ‘I did not say that it would 
have no appreciable ‘effect. I said that we could 
not negotiate our bonds without this medium of 
exchange... | did not say what effect it would have 
on the prices of property. 

Mr.SIMMONS.. I think I understand an argu- 
ment when [hear it. . When I hear a man com- 
pare $150,000,000 of notes. with $1,900,000,000 of 

roductions as a measure, I understand the mean- 
ing of the argument. Iam not much of a finan- 

cier, ‘but I think I can understand a man when I 
hear him stating his points, I hope this will have 
some effect in appreciating values, whether we 
issue the notes with the tender clause or without it. 

Mr. WILSON, of Massachusetts. It will have 
the same effect in either case, in that respect. 

MreSIMMONS, [hope it will; L trust it will; 
and [shall vote for it expecting that it will. F| 
never wag afraid that the products of labor would 

et too high. Iam not one of that sort of people. 

calculate to do some more work myself, and the 
more I can earn a day, the better I like it. 

I was very much struck and pleased with the 
observations that fell from the Senator from Penn- 
sylvania. I believe, as 1 said the other day, that all 
we want to strengthen the public confidence in our 
securities, isto have confidence in them ourselves. 
The arguments that this paper will not circulate | 
without this sort of cnactment, in my opinion 
only tend to injure it. The Senator from Ohio 
said that the entire press of the commercial cities 
was against my view on this question; that they 
regard it as indispensable to have the legal tender 
clause, [have in my hand the New York Even- 
ing Post, which I read occasionally, and I have 
never seen any articlcin that paper on the subject 
in which it did not denounce this whole scheme, 
from first to last; and I call ita pretty consider- 
able: paper. I shall not, however, ask to have 
anything read from. it as to its opinions, because 
Twould notcarea jackstraw if all the newspapers | 
in the country told me this legal tender clause was 
constitutional. I would not believe a word of it. 
Tt would have no more effect on my opinion than 
if they said it was not. Ido not mean to be gov- 
erned by newspapers, though those who own them 

and manage them are a very respectable class of 
people. 1 mean to keep my conscience myself, 
with the assistance of my Maker. There is, how- 
ever, a little later trial of this legal tender business 
than I have heard advertcd to in the arguments 
here. The first that Lean ever remember reading 
anything about was in Russia, at the time of Cath- 
erine, and from that time down to 1800 all of them | 
fared alike. J do not know that l ever héard of 


another attempt to make paper money go current 
since this century commenced, until this one—an | 
account of which I am going to send to the table | 
to be read, The experiment has recently been | 
tried in Turkey, in consequence of the trouble | 
growing out of the Crimean war, I send to the i 
Chair, and ask to have read, a letter from Con- | 
stanuinople, showing the result of the experiment } 
there within the past year. i 
The Secretary read, as follows: | 
{Correspondence of the Evening Post.] 
CONSTANTINOPLE, December 25, 1861. 
We have been on the eve of a revolution in Constanti- 
nople, owing to our peculiar financial condition. ‘he coun- 
try has been flooded with kayemés or T ry notes, and 
the exchange has been rising from day to day; the pound 
sterling going up from one bimdred and thirty to two hun- 
dred and thitty piasters; and no one knows what tabulous 
cipher usight have a ignated itin afew daysmore. In this | 
uncertainty the people, who had nothing in tbeir hands but 
Government paper, were on the alert, and their anxiety 
reached a climax during the last week. 
On Weduestlay last, about noon, the money-changers at 


Kh r-Khan, in Galata, having refused to cxchange kay- 
emes at any price, a general panie was tbe consequence. 


Then 
all busine 


m spread all over the city like wildfire, and 

spended. In theirexcitementthe people | 
began to close t ores, and were bentupon exchanging | 
their Treasury notes for provisions atany price. The träns- 1 
actions in edibles were astonishing. Provisions had no | 
market value, but depended upon the caprice or option of | 
the vendor. Chickens sold at three or four dollars each; | 
meat at forty and fifty cents per pound; a loaf of bread | 


$ 
i 


broughta dollar; rice, flour, butter, &c., in like proportion. 
Everything was bought up by persons who were able or 
had the opportunity to do so. 


Mr. WILSON, of Massachusetts. Will the 
Senator allow me to ask him a question? 

Mr. SIMMONS. | Certainly. 

Mr. WILSON, of Massachusetts. I ask the 
Senator if the article which he has had read at the 
desk, is not an argument against issuing these 
demand notes at. all, without any reference to the 
legal tender clause. 

Mr. SIMMONS. Ido not know what would 
have been the effect of the Turkish notes if they 
were not legal tender notes; but they were legal 
tender notes. All Ican say is, that I give no opin- 
ion against the experience of mankind. I say that, 
so far as my knowledge extends, there never was 
an effort made by legislation to make paper pass 
as money, that it did not produce a disastrous 
depreciation of it; and what has happened may 
happen again; but f do not know that it will; I 
am no prophet. i 

As I said before, if we have faith in this paper 
ourselves and trust the people with it, giving itall 
the substantial guarantees for payment that are in 
our power, I have no doubt it will pass and an- 
swer the purposes of society. Every one knows 
why itis that some ofthe banks now refuse to tåke 
our demand notes. The Senator from Maine yes- 
terday stated thereason; but I willexplainitmore 
fully than he did. In the cities of New York, Bos- 
ton, and Philadelphia, there is a system of bank 
exchanges; they call it in New York the clearing 
house, where a certain process is gone through 
with daily. Each bank carries its daily receipts 
from every source, except what it takes in of its 
own notes, into this clearing house the next morn- 
ing; and there the exchanges are made. If one 
bank becomes debtor to another bank, that is, if 
one bank does not bring in as much as the other 
banks have against it, a balance is set down against 
it. Then they have another arrangement. ‘They 
have a set of loan commissioners, and they loan 


the credit of the creditor banks to the debtor banks | 


at arate of cighty per cent. of the securities they 


offer, on which certificate of loan they have to pay | 


seven per cent. interest, If the patriotic banks, 


as I call them, take any considerable amount of | 


our paper money that bears no interest, they can- 


not carry it into the clearing house; it does not go } 


there. ‘Phe result is that the hard-hearted banks, 


the hard-favored banks get balances against the | 
liberal banks, and the liberal banks have to give 


them loan certificates at seven per cent. In order 
to avoid that, I propose that whoever holds these 
notes may fund them in bonds, redeemable at the 
pleasure of the Government after two years, bear- 
Ing an interest of eight per cent. 1 know that the 


banks which refuse to take these notes will not | 


lend their credit at seven per cent., when the lib- 
eral banks can get cight per cent. for it. The effect 
of such a provision will be, in my opinion, that 
the hard-favored banks will conclude to take the 
cight per cent. themselves, and go on and take 
these notes just as all the vrest of the banks do, 


and there will be none of these balances to settle. | 


That is my remedy. 


Asa mere measure of finance, I would rather | 


hire §100,000,000 to-day upon Treasury notes or 
two years bonds, at cight per cent., than hire the 
money on twenty years bonds, at six per cent.; 
because, with my hopeful disposition, looking at 
the events that I sec in progress, I have the most 
undoubting confidence that we shall be out of this 
trouble in Jess than two years, and when we are 
out of it we can get a premium for our five per 
cent. bonds, and } would consent to a temporary 
loss of four per cent. to save eighteen per cent. 
Thatis my deliberate judgment. In Mr. Adams’s 
administration, when we came to redeem the six 


per cent. bonds issued during the war of 1812, we | 
issued bonds of the United States at four anda į 


half per cent., having cither ten or fifteen years to 
run, I forget which, and they broughta premium. 
Jt will be just so again as soon as we get out of 
this trouble; and therefore I think, as a matter of 
economy, it is a good plan to make loans now for 


a short period; and in order to give these notes a | 


real value, put a provision in the bill allowing 
them to be funded in this way. That will sustain 
the notes. The difficulty as to the notes is not 
with the people; the people are willing enough to 
take them, and the banks would be willing enough 
to take them if they would all agree to take them 


alike; but afew of the banks think they are a 
little smarter than their neighbors, and they want 
to put the burden on the liberal banks, I have no 
doubt that if you strike out the tender clause, and 
do not depreciate your notes yourselves, and do 
not Jet it go out to the world that you expect no- 
body to take them unless you force them down 
the people’s throats, they will be taken. At any 
rate, we shall be here in the course of sixty days 
if we try that experiment, and then if thereis any 
difficulty, and the real necessity comes upon us 


| that the Senator from Ohio thinks is so urgent 


now, we can relieve ourselves. 

Mr. President, it has been said that Congress 
has left the Government without resources. The 
Senator from Massachusetts said that the country 
was rich in resources, but that the Government 
had none. Well, sir, I sometimes keep a little 
run of what we do; and I recollect that at the sum- 
mer session, a short one to be sure, we passed a 
law imposing direct taxes to the amount of about 
twenty millions of dollars, which it was supposed 
would collect about sixteen millions from the loyal 
States; and we imposed an income tax that the 
Secretary of the Treasury, as I perceive by his 
report, expects will yield $30,000,000. I never 
supposcd that the income tax would yield so much; 
but these two items, according to his estimate, 
will yield $46,000,000. He has the unquestion- 
able right to collect these taxes. The income tax 
was ordered to be assessed: by the Ist of April, 
and all the machinery for assessing. it was pro- 
vided in the bill, and it was ordered to be paid in 
by the Ist of July, and so was the direct tax. 
There are $46,000,000, according to the Secre- 
tary’s estimate; I put it at $40,000,000, and that 
sum would just cover what the Senator from Mas- 
sachusetts was so furious about the other day 
when he spoke of the present indebtedness of the 
Treasury, which the Government had not a cent 
to pay. If I read the newspapers aright, pretty 
nearly every State in the Union has agreed to ad- 
vanee its quota of the direct tax and pay it to the 
Government. 

I am not going to criticise anybody’s conduct. 
There is a great deal of business to be attended to, 
and Ido not blame any Government officer for not 
working up to time, as we call it; but I say that 
before we upbraid ourselves, and take on sack- 
cloth and asbes for not doing our duty, it is well 
enough to think whether the means which we have 
put in the hands of the proper offtcers are resorted 
to to help the credit of the Government. I am 
ready to work here as long as anybody, to getup 
as early and labor as late; but I do not like to be 
censured every day for not getting up tax bills, 
when everybody knows that we cannot get them 


up. 

Mi: DOOLITTLE. Lhope the honorable Sen- 
ator does not mean to intimate that I cast any 
censure. 

Mr. SUMMONS. I do not mean to censure 
anybody, or to criticise what gentlemen say. I 
only say that when tax bills come up here, I shall 
be ready to do what I can to perfect them and get 
them through. We cannot originate them. 

Mr. DOOLITTLE. I did not intend to eriti- 
cise the action of the Committee on Finance, but 
expressed regret thatthe House of Representatives 
had not sent us in a tax bill. 

Mr. SIMMONS. I have friends in the other 
House, and I once ina while go over there and 
ask them how they get along with the tax bill, I 
am told to-day that they have a revenue bill pretty 
nearly ready, and that they will launch it pretty 
soon,and t suppose we shall have it to work upon 
in the course of a week or ten days in all human 
probability. I do not believe, however, that we 
can give the country any better assurance than 
we have already given it. We have passed a res- 
olution through both Houses declaring that we 
intend to raisc an annual revenue of $150,000,000 
from some source or other. What more can we 
do? I do not believe that anybody will know any 
better when we pass our tax measures, that they 
will yield §150,000,000. We only put measures 
afloat that we think will yield $150,000,000. That 
is all we can do. : 

Lam not going to detain the Senate, because 


i this is not the proper time to offer my amendment, 


and F do not mean to say much about it when I 
do offer it. I simply rose to say that I was satis- 
fied in my own mind that a majority of the tradin 
people desire this legal tender clause in the bill. 
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saw a telegraphic dispatch to-day—I have not got 
it now, my colleague has—that resolutions were 
introduced into the Legislature of Rhode Island 
to instruct him and me to vote for this legal tender 
clause; but they happened to be voted down after 
the word “instruct” was stricken out. That was 
in the Senate, however, I rather think the popular 
branch is likely to”pass such a resolution. But, 
sir, it would not make any more difference with 
my vote than if they sent oak leaves here with 
nothing written on them. I intend this year, on 
all constitutional questions, to vote according to 
my conscience, and not according to anybody’s 
instructions. f have but one more year toserve, 
and I reckon I can stand it if they turn me out. 
I do not believe in the dogma of instructing men 
to vote on constitutional questions; I never did. 
believe in it, and I never mean todo so. I agree 
with the Senator from Pennsylvania, that the 
nearer we live up to that old instrument, the more 
faith we have in its provisions, the more rever- 
ence we pay to its founders, the better our credit 
will be here and elsewhere; and private credit, 
private faith, is among the strongest ties by which 
society is held and bound together. 

The PRESIDING OFFICER, (Mr. Fosterin 
the chair.) Is the Senate ready for the question 
on the proposed amendment? 

Mr. HOWE. I wish to ask the mover of this 
amendment a single question. He proposes by 
his amendment, as I understand, to prevent these 
notes from being a tender, so to speak, for either 
private or public debts? 

Mr. COLLAMER. No; I mean that they shall 
be a tender for a debt due to the public, the Gov- 
ernment, 

Mr. HOWE. He means to prevent them from 
being a tender either for debts due from one indi- 
vidual to another, or for debts due from the Gov- 
ernment to individuals. 

Mr. COLLAMER. Yes, sir. 

Mr. HOWE. The effect of prohibiting them 
as a tender for debts due from one individual to 
another we very well understand. The question 
about which I wish to be informed is this: sup- į 
pose we so amend the bill as that these notes are 
not to be a tender for debts due from the Govern- 
ment to individuals, do we, therefore, protect the 
creditors of the Governmentatall? Inother words, 
if we declare by this bill that the notes need not 
be received by the creditors of the Government, 
do we put those creditors in any better position? 
Whatremedieshavethey against the Government? 
How are they protected ? 

Mr. COLLAMER. Ido not know that Ishall 
be able to answer the gentleman without an argu- 
ment. Elc asks me to answer no question to which 
I can reply either yes or no. He asks me for an 
argument. 

Mr. HOWE. Then, if the Senator from Ver- 
mont will allow me, 1 will put my question in 
such a form that he can answer it yes or no, I 
ask whether, if we adopt the amendment he has 
proposed, the creditor of the Governmentwill have | 
any other remedies against the Government than 
he will have under the bill as it now stands? 

Mr. COLLAMER, AsI read the bill, these 
notes are payable and receivable by the Govern- 
ment, which, I take it, means that the public ered- 
jtor shall receive them. If it does not mean that, 
itmeans nothing. Ifit means that, we go to a sol- 
dier and say, “we owe you two months’ pay; 
here are some Treasury notes to the amount of 
twenty-six dollars.’* Under my amendment the 
soldier will be at liberty to say, ‘E do not want 
that paper,” and then his debt will remain against | 
the Government. Under the bill the debt would 
not remain against the Government; but the paper 
being payable to and receivable by the publie cred- 
itors, he must necessarily receive it. 

Mr. HOWE. Wil the Senator allow me to 
ask a question just there? 

Mr. COLLAMER. Certainly. 

Mr. HOWE. If we give him twenty-six dol- 
lars in these notes for two months’ services, I 
ene the Senator to say the debt would be 

aid ? 

Mr. COLLAMER. That debt would be paid, 
but the note would ke due. 

Mr. HOWL. The question I wish to put is, 
does not that transaction merely change the ob- 
ligation of the Government from an implied to an 
express one, or from one express one to another? 

Mr. COLLAMER. 


ł 


s 


lt seems that the gentle- | 


lap 


i 


i nity is vested in a Senate an 


: but the powertom 


man will follow one question with another, so as 
to compel me to take up time in making an argu- 
ment. I do not hold at all with the Senator from 
Ohio, [Mr. Suermay,] that if I receive the note 
of the Government for my pay, Lhave notloaned 
the Government that money. Ihave loaned them 
that very money, and taken their note for it. It 
is truc then they do not owe me the wages; but 
they owe me the note. That is the condition of 
it. Just so itis with the soldier. When you pay 
him with the note, his wages are not due; but his 
note is that you have made him take. There does 
not seem to me to be any necessity for a great 
deal of hocus pocus about it; there is no necessity 
for embarrassing men with a great deal of thimble- 
rigging about this business. It is saying, “Sir, 
you take that note; we know that when you go 
io buy property in the market, you cannot buy 
so much for it as you could if you had the money; 


| but we tell you that you will have to get the note 


cashed and pay the discount on it, or pay more 
for what you buy, which amounts to the same 


| thing.’ It is saying on the part of the Govern- 


ment to the soldier, that instead of the Govern- 
ment getting its paper discounted and paying him 
in money, he shall take the paper and discount 
it, and suffer the loss. I am opposed to all such 
contrivances. 

Mr. BAYARD. It is my desire, if I can, to 
vote for any bill to raise money which the Gov- 
ernment of the country considers necessary for its 
purposes in this exigency; but I must be confined | 
by the limits of the Constitution; and when I say 
that, I do not mean to enter into the constitutional 
argument, though I hold it may be made ademon- 
stration, because I am perfectly aware that by this 
time Senators have made up their minds upon the 

ucstion and that no argument of mine can be of 
the slightest avail. If use views of those who 
framed the Constitution and which must be fa- 
miliar to all, are to be disregarded; if what iseven 
far beyond that, the settled construction of the 
Constitution for a period of more than eighty years 
since it was formed to the present time, has left us 
without a single suggestion of the idea that within 
the powers of the Congress of the United States 
ower existed to issuc an irredeemable paper cur- 
rency—ifsuch arguments will not prevail, nothing | 
that I can urge would be of any avail to prevent | 
the adoption of this clause which the honorable 
Senator from Vermont has moved to strike outof | 
the bill. [therefore do not intend to enter into the 
constitutional argument beyond a mere reference 
to two clauses of the Constitution, and I do that 
because of the opinion of the Attorney General of 
the United States, which is only the pretense of an 
argument—lI consider it no more than a pretense. 
With the exception of his opinion, L have never 
known or heard of anybody in this country before 
who contended that Congress had power to issue 
paper money as a legal tender for the payment of 
debts. 

The first article of the Constitution in its first sec- 
tion provides, that ‘all legislative powers herein 
granted shall be vested in a Congress of the United 
States?’—not an indefinite delegation ofall powers 
of legislation, as is the case in our State constitu- | 
tions where the legislative power of the commu- 

d House of Represent- 
but bere in this Constitution of specially 
delegated powers; “all legislative powers herein 
granted shall be vested in a Congress”? and none 
other. When you come to the other clause which 

pecifies these powers, you find but a solitary pro- 
vision which has any relation to the power to 


atives; 


make 
money. The power to borrow is a distinct thing; 
ake moncy is ** to coin money, 
and of foreign coin, and } 


regulate the value thereof 


fix the standard of weightsand measures.” I have, 
: supp 


osed that the power being designated in that | 
d Congress having aright to exercise only | 
species of interpre- 
ower to coin money 
ake | 


t 
i 
i 


| 


form, an 
the powers granted, under no 
tation could you hold thata p 
implied or could be extended to a power to mai 
your own paper, your promise to pay, money for 
ihe purpose of discharging debts between individ- 
uals or as against yourself. . 

It would be just as reasonable, in my judgment, | 
if Congress were to assume the right to make the 
notes of the Bank of England a tender for the pay- 
ment of debts in the United States, as to make 
their promises to pay a tender for the payment of 
debts in the United States. That would be justas 
much within the power delegated, just as rational 


in the construction of that power, as the attempt 
which is now made by this ‘bill as it stands, It 
is true that old maxims are now. very: litle re- 


| garded, but the old rule of interpretationis one 


of reason—that the expression of one thing is the 


exclusion of another. Surely, independent of the ~. 


positive direct testimony that you ‘have of the 
attempt which was made in the convention to give 
the power to emit bills of credit, which was voted 
down by nine States to two, the confining of the 
grant to this Government of specially delegated ` 
powers, to the making of coin and the regulation 
of its value and the vajue of foreign coins, would 
necessarily exclude the idea that you could malte 
money out of promises to pay. | 

I shall, however, pass over the constitutional 
argument.. I really donot think, from anything I 
ever heard on the subject, that is worth an argu- 
ment. The thing is to my mind so palpable a 
violation of the Federal Constitution, that L doubt 
whether in any court of justice in this country, 
having a decent regard to its own respectability, 
you can possibly expect that this bill which you 
now pass will not, whenever the question is pre- 
sented judicially, receive its condemnation asun- 
constitutional and void in this clause. There is 
a distinction however between the debts of the 
Government and the debts of individuals, and that 
was the reason why I suggested to the honorable 
Senator from Vermont to move first an amend- 
ment which should strike out of this bill the pro- 
vision that makes these Treasury notes a legal 
tender in payment of debts between individuals— 
not that it is less unconstitutional to make your 
promises to pay a payment to a public creditor. 
The unconstitutionality of the act is just the same; 
itis an excess of power upon your part in either 
case; but the difference consists in this: itis a 
mere question of policy in that respect connected 
with your own bill; but the moment you intro- 


-duce such a clause as regards contracts between 


individuals, you necessarily bring in the powers 
of a codrdinate branch of the Government, the 
judiciary, whether State or national; and when- 
ever the atiempt is made topay debts with your 
depreciated notes by way of tender, or the tender 
of Treasury notes is made, of course the question 
becomes a legal question for the decision of the 
courts. In regard to the obligations of the Gov- 
ernment to its own creditors, however, as it is not 
suable, you may, by a high excess of authority, 
say that you will not pay except in promises to 
pay; and the courts cannot notice it, the courts 
cannot decide upon it. You may get a factiious 
credit for a time in this way, but you will destroy 
the very credit youaim at, because you bring the 
judiciary in conflict with the legislative power and 
they will overrule your bill, as between individ- 
uals, which they can rightfully do, which they 
have the power to do; and you cannot avoid the 
effect of their decision. It will add additional 
depreciation to the notes that you issue under this 
law. 

lt may be said that as long as these ‘notes ap- 
proximate to the value of the coin of the country, 
gold and silver, individuals from feclings of patri- 
otism or from any other cause, will be willing to 
use them asa currency while there is not a re- 
dundancy. That may be so; but after a while 
there will be a conflict; and there is one class of 
creditors that you cannot expect to reach in that 
way; and that js the class of guardians, trustees, 
and executors, where men have to receive money 
in a fiduciary capacity. If they receive as money 
that which hag not the value of money except by 
arbitrary legislation, they may be made to account 
for it, not now in a time of excitement, but two, 
four, ten, fifteen, or twenty ycars hence, depend- 
ing upon the expiration of minority or upon the 
removal of coverture, if the cestut que trust isnow 
a femecoverte. Do you suppose they will not make 
the legal question in your courts when the tender 
is made to them ofa depreciated currency as pay- 
mentofa debtduc tothem as trustees? Of course 
they will; you cannot expect to avoid it.. Some 
honorable Senators may suppose that the courts 
of this country will decide vie this is a constitu- 
tional law. {bold that to be simply impossible, 
and the effect of the necessary. decision of the 
courts will be to increase the depreciation beyond 
that which woald otherwise exist if you issued 
these notes as evidences of debt on the part of the 
Government and left it to the feeli 


ngs of the com- 
munity and the credit of the Government to give 
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de, and which they can attain in no other. 

* Tcome now to the mere question of necessity, 
which is the ground urged. On that point, I list- 
éned: attentively to the honorable Senator from 
Ohio; -He may tell me-the opinions of the Sec- 
retary of the Treasury, the opinions of the finan- 
giors of. New York;or any. other opinions thathe 
pleases; but I say to him, and {say to the coun- 
try; that-the history of the world has demon- 
strated that the attempt to give a fictitious value 
by legislation, even by penal Icgislation, toa paper 
currency ,irredeemable in itself, hasalways proved 
a failure; the instance to the contrary cannot be 
indicated. Atthis very moment I do notthink lam 
misinformed when I say that the paper money of 
the:despotism of Austria stands at eight dollars 
for one, the paper money of the Autocrat of Rus- 
sia stands at four dollars for one of the real value 
of money.. Do you expect that the people of this 
Republie of the United Statesare going to be com- 
pelled by legislative power to give a factitious 
value to that which has no value beyond the credit 
of the Government, further than can be reached 
bythe despotic power of the Emperor of Austria, 
or the despotic power of the Autocrat of Russia? 
Sir, your own experience in the history of this 
country is demonstration to the contrary. During 
athe Revolution, Congress did pass what was nota 
spenal law, buta penal resolution, in which they 
axecommended that any one who refused to take 
the Continental money at par should be consid- 
ered.an cnemy of the countrys and yetall that did 
not avail; the depreciation went on, and though 
}think there was quite as much patriotism in the 


country then as there is now, quite as much pub-, 


lic and’ private virtue then as now, men, before 
that war ceased, often had to pay $1,000 in paper 
money for a pair of boots. The scale of depre- 
ciation it is not necessary to advertto. Ultimately 
the money became worthless, not worth even the 
fire that was applied for the purpose of consum- 
ing it, 

Vith all thisexpericnce before you, then, (apart 
from the fact that you are violating the Constitu- 
tion,) merely as a question of policy, arc you 
willing to resort to a mere expedient for the difi- 
culties of the hour and so depreciate the credit of 
-the Government? Credit must depend on the be- 

lief of the community at large. No one can deny 
the fact that in the contracts between mau and 
man and in your own contracts to pay money, 
the obligation is to pay intrinsic valuc. If you 
violate that by this bill, which you certainly do, 
how ean you expect that the faith of the commu- 
nity will be given to the law which you now pass, 
in which you say that you will pay hereafter the 
interest on your debt in coin? Why should they 
give credit to that declaration? If you can violate 
the Constitution of the United States, in the face 
of your oaths, in the face of its palpable provis- 
jon, what security has the lender that although 
you now tell him that you will pay his interest 
in-coin, hereafler, if Stale necessily presses, you 
will not repeal your law? You have the power 
to do the one; you have no power to do the other, 
and yet you do it. 

‘On the mere question of policy, then, I am op- 
posed to it. Six, there is butoneground on which 
a nation can sustain its credit. Artificial legisla- 
tion will notdo it; penalties will not do it. There 
is no penalty in this bill; but penalties will not 
doit. Kt has been tried over and over again by 
Governments of far more despotic form—TI say 
more despotic in form, I will not say more des- 
potic in fact—and yet it has always failed. There 
is but one resource for the credit of a nation. If 
she has the wealth and she has the willingness to 
tax, she may sustain her credit when it has become 
impaired; butif her taxes are already onerous, 
and she is unable to tax further, or her people are 
unable to bear it, she is bankrupt. That is not 
oyr condition, Noone doubts the wealth and the 
recources of the United States. All you have to 
do is to tax—tax to an cxtent sufficient to show 
those who have money that you will redeem your 
promises to pay, no matter in what form those 
promises to pay are issued; and though in the first 
instance with impuired credit, you may be obliged 
tomake asacrifice by borrowing money under par 
alsix per cent., the moment itis seen that the peo- 
ple of this country will pay a sufficient amount of 
taxes. to sustain the promise of the Government 
to pay, rely upon it, your credit will be restored, 


10 hen-eovalue which they would attain in that | 


and it will be restored in no other way. You ma 
y y 


resort to expedients; they only depreciate credit, 
they shake faith, they shake confidence. The 
idea at once arises in the mind of the community 
that the representatives of the United States in 
Congress are afraid to tax their constituents, be- 
cause they suppose their constituents will not 
pay; and therefore, of course, credit is necessa- 
rily shaken. Whether as regards individuals or 
nations, it comes to that in the long run, The 
credit of a nation depends upon the fact of the 
resources of a country being sufficient to bear an 
amount of taxation which will insure the pay- 
ment of the interest on the sums it borrows, and 
the ultimate redemption of the principal, or at all 
events the permanent payment of the interest, and 
the willingness of the people to bear the amount 


of taxation which is requisite for that purpose. f 


Once give to the capitalist, I care not whether he 
resides in this country or abroad, that conviction, 
and you will have as much moncy as you want; 
but you will never have it without. You may pass 
your legal tender bills; you may, as in this case, 
attempt toexact from the community aforcedloan, 
for it is no more, but it will give you no credit, It 
is nota forced loan from individuals, but it is a 
forced loan from the community. The object of 
this clause is simply to compel the community to 
lend to the Government $150,000,000 without in- 
terest. That is the effect it will have, if it have 
any cffectatall. Itis true, it does not use the shape 
of a forced loan, but itis that in fact—it is nothing 
cise. The moment you make a promise to pay 
money, a promise which has no intrinsic value 
beyond the credit of the Government, that moment 
you are forcing a loan, not from A, B, C, or D, 
but you are forcing it from the community. I 
admit that this forced loan will fall, in its results, 
not upon those who have the wealth and power 
to resist, but it will fall upon the laboring classes 
of this country. The depreciation of money will 
create the appreciation in the relative value to that 
money of every species of commodity which the 
poor man has to buy for his subsistence and sup- 
ports; and yet, in all history, the wages of labor 
have never risen in proportion to the depreciation 
of currency. ‘That is the effect it will have, and 
there is where it will press. 

Under this doctrine of state necessity, you have 
only to go one step further, and then you come to 
anarchy; and that is on the plea of expediency 
and necessity to say “the Government must have 
money; A, B, C, and D, are men of wealth, bank- 
ers, with money in their vaults, and we will com- 
pel them, under penalty of imprisonmentor in any 
other mode we may adopt, to loan their money to 
the Government against their consent.” When 
you do that, you will stand precisely in the sita- 
ation that no civilized nation has stood in for the 
last one hundred and fifty years, except Mexico, 
which, in the anarchy that has arisen from the 
success of succceding factions, has been constantly 
in the habit of exacting loans from individual cap- 
italists. That time will come if you pursue this 
course. You first force a loan from the people at 
large, which falls upon the laboring class; but 
when you come to force a loan froin the individ- 
ual capitalist, what is the result? To use an cx- 
pression, which is certainly not very good Eng- 
lish, beyond all question not classical, but still 
very expressive, capital is scary; and whenever 
you indicate by your legislation that you mean to 
rely upon compulsory loans to the United States, 
you will weaken the strength of the country to 
the extent of your legislation; capital will desert 
it, and if those who hold it thisk their persons are 
unsafe, they will desert it too. 

ln my judgment, therefore, apart from the con- 
stitutional objection which alone would be sufi- 
cient to control my vote upon the ground that you 
have no power to insert this clause in any law, I 
cannot vote for a bili which embodies it. It is 
impolitic and inexpedient as well as unconstitu- 
tional. Itisameretemporary expedient. lt may 
give present inflation and present relief for the 


followed by a weakening of the resources of the 
Government, a depreciation of its credit, and it 
will produce nothing but disaster and ruin to the 
coun try. 

Mr. WILLEY. Ido not rise, Mr. President, 
certainly not at the present time, for the purpose 
of making a speech, but I wish to place upon rec- 
ord the reason why I shall give the vote which I 


| hour, and a very brief hour indeed, but it will be | 


feel compelled to give on the present occasion. If 
this were a question merely of expediency, I would 
most readily defer my judgment to that of other 
gentlemen better capable of forming a correct es- 
timate, and I would most certainly yield my judg- 
ment to the wishes of the Administration and of 
the Secretary of the Treasury. In the present 
emergencies of the country, I desire to support the 
Administration; and in the prosecution of this war 


| and its policy in reference toit, I think the Admin- 


istration is worthy of the confidence and worthy 
of the support. of all patriots and-of all true and 
loyal men. It has my confidence; and in any meas- 
ure not violating in my estimation a principle either 
of honor or good conscience, I would willingly 
yield my preferences to it. But, sir, consulting my 
own opinion, I should say that the legal tender 
clause of this bill will have the contrary effect upon 
the currency and credit of the Treasury notes from 
that which some gentlemen seem to suppose. Ibe- 
lieve it will depreciate their credit, and I fear it will 
depreciate the character of our Governmentand our 
country in the estimation of all honest and well- 
meaning nations abroad. But, sir, believing, asl 
sincerely do, that this clause is unconstitutional, 
I cannot vote to retain it in the bill. I have felt 
the appeal of my honorable friend from Ohio—the 
plea of necessity. Sir, that is a dangerous plea, 
and it found its origin in a dangerous quarter. It 
is said that the plea of necessity is the plea of ty- 
rants. Inevertheless recognize the fact that there 
are occasions in the history of a nation when the 
old maxim, salus populi suprema lex, may apply; 
butitis my opinion that the exigencies of the coun- 
try do not at this time warrant the application of 
that maxim; and I should be sorry if in prosecu- 
ting this holy war to put down an infamous rebel- 
lion, to restore and maintain the Constitution, we 
are ourselves, in the very act of doing so, guilty of 
a most palpable violation of that instrument. 

Mr. HOWARD. 1do notrise, Mr. President, 
at this late period of the discussion to detain the 
Senate longer than a minute or two.. When this 
measure was first proposed, and after I had given 
it merely a perusal, I came, or thought I came, to 
the same conclusion at which the gentleman from 
Virginia seems to have arrived, and I was rather 
disposed to think that there was no authority in 
the Constitution to warrant such an enactmentas 
this which constitutes the Treasury notes a legal 
tender in the payment of private debts. The thin 
was so anomalous, so unusual to me, that T could 
scarcely entertain the idea, and I confess that my 
mind struggled strongly against it. But after a 
little reflection, and giving the question of consti- 
tutional power such examination as I have been 
able to give it, I have arrived at the conclusion 
that Congress have the constitutional power, par- 
ticularly under the clause authorizing them to 
borrow money, to declare this species of paper a 
legal tender in the payment of debts between indi- 
viduals. 

It is undoubtedly a hard necessity to which we 
are driven; but the necessity of the case I submit 
has nothing to do with the naked question of au- 
thority under the Constitution. Jf I were con- 
vinced that we had no authority under the Consti- 
tution to enact such a clause as this, I should not 
feel at liberty to vote in favor of it, and should 
certainly vote to strike it out; but such is not my 
conviction, I believe that we have the authority; 
and still, while I say this, f must say at the same 
time that I think several gentlemen who are friends 
of this bill have placed too high an estimate upon 
this particular clause in the bill. I doubt very 
much whether it will add greatly to the currency 
and credit of the paper itself. They think it will, 
and I am certainly disposed to give it a trial. 

We have under the Constitution the power to 
borrow money. This no one disputes. If we have 
the power to borrow money, we have the right; 
and it is our duty to place in the hand of the lender 
an evidence of the fact that we have so borrowed 
it, and, further, that we intend to pay what we 
have borrowed. These two things are manifestly, 
in theirvery nature, inseparable; and the only real 
question, it seems to me, which addresses itself 
to the Senate is this: whether we have any power 
after having issued this description of paper to the 
public creditors in payment of their debts, to pro- 
tect the credit of the United States expressed upon 
the face of the paper, while it is in the hands of 
innocent and honest Holders. [think we have, I 
think this is one of the most obvious means of 
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extending protection to the public credit thus ex- 
pressed upon the paper. If we have it not; if we 
cannot subject, so to speak, the entire property of 
the nation to something like an assistance to the 
public credit, then this power to borrow money at 
once ceases to be a power of any value, and itis 
amere mockery upon the face of the Constitu- 
tion. If we cannot declare that this paper shall 
in commercial transactions be of equal validity to 
transactions based upon gold and silver, then I 
say that the power to borrow money ceases in and 
of itself to be of any benefit to the Government or 
to the nation; and it is because I believe that we 
have this power thus to protect the public credit, 
expressed and pledged on the face of a Treasury 
note, that I shall vote to retain this clause in the 
bill. I think we have the constitutional power, 
and Iam willing to use it on this occasion. 

Mr.McDOUGALL here addressed the Senate. 
[His remarks will be published in the Appendix.] 

Mr. SUMNER. Mr. President, I am sorry to 
ask the attention of the Senate at this late hour; 
but the importance of the question under debate 
must be my apology. 

In what I say now I shall confine myself exclu- 
sively toa single feature of the present bill. Others 
may regret that the exigencies. of the country were 
not promptly met by taxation; or that at the be- 
ginning a different system was not organized by 
the Treasury, through which the national securi- 
ties might have found a readier market; or that 
the national credit was not sustained at the period 
of the bank suspension by the resolute redemp- 
tion of the Government securities in coin at any 
present sacrifice. Butit is now useless to discuss 
these questions. The time for such discussion 
has passed. ‘The tax bill is not yet matured. 
The system adopted by the Treasury cannot be 
changed at once, if it were desirable. Tt is too late 
to organize the redemption of the national securi- 
ties in coin on the daily application of holders. 
Meanwhile the exigencies of Government have 
become more imperative. Money must be had. 

And we are told thatthe credit of Government 
can be saved only by an act that seenis like a for- 
feiture of credit. Paper promises to pay are to be 
made a legal tender like gold and silver, and this 
provision is to;be ingrafted on the present bill 
authorizing the issuc of Treasury notes to the 
amount of $150,000,000. ; 

All confess that they vote for this proposition 
with reluctance, while to others it is positively un- 
constitutional, Ofcourse, if unconstitutional, there 
is an end of it; and all discussion of its character is 
superfluous. And yet candor compels me to de- 
clare that the doubis: which perplex me on this 
occasion do not proceed from the Constitution. If 
the question of constitutionality were inallrespects 
novel, or, as lawyers phrase it, of first impression, 
then [might join with my friends in their doubts. 
But it scems to me that the constitutional power of 
Congress to make Treasury notes a legal tender 
was settled as long ago as when it was settled that 
Congress might authorize theissue of Treasury 
notes; forfrom time immemorial the two havegone 
together, onc as the incident to the other, and, un- 
less expressly severed, they naturally gotogether. 

It ig true thatin the Constitution there are no 
words expressly giving to Congress the power to 
make Treasury notes a legal tender; but there arc 
no words expressly giving to Congress the power 
to issue Treasury notes. If we consult the text 


of the Constitution, we shall find it as silent with | 


regard to one as with regard to the other, But, 
on the other hand, the States are expressly pro- 
hibited to “ emit bills of credit, or make anything 


but gold and silver coin a tender in payment of | 


debts.” Treasury notes are “ bills oferedit;”” and 
this prohibition is imperative on the States. 3ut 
the inference is just that this prohibition, ex- 
pressly addressed to the States, was not intended 
to embrace Congress indirectly, as it obviously 


does not embrace itdireetiy. The presence of the | 


prohibition, however, shows that the subject was 
in the minds of the framers of the Constitution, If 
they failed to extend itstill further, it is reasonable 


to conclude that they left the whole subject inall | 


its bearings to the sound diserction of Congress, 
under the ample powers iatrusted to it. 

The stress that is so constant) put upon the 
prohibitions addressed to the States will justify 
me in introducing the opinion Mr, Justice Story, 
in his Commentaries: 

“Ft is manifest that all these prohibitory clauses as to 


I 


thing but gold and silver in payment of debts, are founded 
upon the same general considerations. The policy isto pro- 
vide a fixed and uniform rule throughout the United States, 
by which commercial and other dealings of the citizens, as 
well as the moneyed transactions of the Government might 
be reguiated.”’?—2 Story’s Commentaries, sec. 1372. 

If this view be correct, then no inference adverse 
to the powers of the national Government can be 
drawn from these prohibitory clauses, for what- 
ever may be the policy of the national Govern- 


out the United States. 

From the proceedings of the Federal convention 
it appears that a proposition empowering Con- 
gress “to emit bills of credit”? was negatived, 
after discussion, in which Mr. Madison said: 


them atender? This will remove the temptation 
to emit them with unjust views.” And ina note 
to the debate this same great authority says that 
he ‘became satisfied that the striking out the 
words would not disable the Government from 
the use of public notes, as far as they could be 
safe and proper, and would only cut off. the pre- 
tense for a paper currency, and particularly for 
making bills a tender, either for public or private 
debts.”? Thus it appears that the suggestion was 
made to prohibit the making of bills a tender; but 
this suggestion was notacted on, and no such pro- 
hibition was ever moved. Itis evident that the 
convention was not prepared for a measure so 
positive. Less still was it prepared for the pro- 
hibition toemitbills. Suchistherecord. While 
all words expressly authorizing bills were struck 
out, nothing was introduced in restraint of the 
powers of Congress on thissubject. Indeed, Mr. 
Madison declares his own personal belief that the 
striking out of the power ‘to emit bills of credit” 
would not disable the Government from the issue 
of public notes, so far as they could be safe and 
proper, but would only cut ofthe pretext for a paper 
currency. It would seem from this language, in 
so careful a writer, that he imagined the whole 
subject was left substantially to the sound discre- 
tion of Congress. Indeed, the inference from his 
reportand comment is identical with the inference 
from the text of the Constitution itself. (See 
Madison Papers, vol. 3, p. 1343.) 

But in conceding that Congress might issue 
“ public notes as far as they could be proper,’’in 
other words, *¢ bills of eredit,”’ the whole question 
was practically settled; and the usage of the Gov- 
ernmenthas been in harmony with this settlement. 
Treasury notes were issucd during the war of 
1812, also during the war with Mexico, and con- 
stantly since, so that the power to issue them 
cannot be drawn into doubt. If there was any 
doubt originally, an unquestioned practice, sanc- 
tioned by successive Congresses, has completely 
removed it. I do not stop to consider whether 
the power is derived primarily from the power 
“to borrow moncy,”’ or the power ‘to regulate 
commerce,” or from the unenumerated powers. 
It is sufficient that the power exists. 

But it is difficult to escape the conclusion that 
if Congress is empowered to issue Treasury notes 
it may affix to these notes such character as shall 
seem just and proper, declaring the conditions of 
their circulation and the dues for which they shall 
be received. Grant the first power and the rest 
must follow. Careful you will be in the exercise 
of this power, but if you choose to take the re- 
sponsibility I do not see what check can be found 
in the Constitution. 

It appears that the phrase “ bills of credit’’ was 
familiarly used for bank notes as early as 1683 in 
England, and also as early as 1714 in New Eng- 
land. But the first issue in America was in 1690, 
by the colony of Massachusetts, and the occasion 
—identical with the present—was to pay soldiers 
returning unexpectedly from an unsuccessful ex- 
pedition against Canada, Thesenotes were from 
two shillings to ten pounds, and were receivable 
for dues at the Treasury. Their form was as fol- 
lows: “This indented bill of ten shillings, due 
from the Massachusetts colony to the possessor, 
shall be in value equal to money, and shall be ac- 
cordingly accepted by the treasurer and receivers 
subordinate to him in all public payments and for 
any siock at any time in the treasury. *” Here fol- 
low the date and the signature of the committee au- 
thorized to issue these notes. (Massachusetts His- 
torical Collections, second series, vol. 3, p. 260.) 
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| Such was their depreciation that these notes could 


coining money, emitting bills of credit; and tendering any- ; 


ment, it will be a fixed and uniform rule through- | 


« Will it not be sufficient to prohibit the making | 


not command money or commodities at money 
| price, although the historian Hutchinson, who 
| has recorded these interesting facts, doés not heb- - 


| itate to say that they had better credit than 
; James’s leather money in Ireland only a short 
ii time before. - Being of small amount, they weré 
soon absorbed in the payment of taxes. But this 
example did not stand alone, > The ‘facility with 
which paper money is created renders it difficult to 
|, withstand the temptation unless a Government is 
under the restraint of correct principles offinance, 
‘which at that early day were utterly unknown. 
i Butan excuse for Massachusetts at that time may 
| be found in the general poverty, the lack of pre= 
i cious metals, and in the distance. from the marts 
-of trade. In 1702, there was another issue of bills 
of credit for £15,000, which, by a subsequent act, 
in 1712, were made a tender for private debts. 
Under the continued cry of scarcity of money, 
bills of credit were again issued in 1716, to the 
amount of £150,000, to be Jent to the inhabitants 
for a limited period, whose lands weré mortgaged 
as security. These bills were not made a tender; 
but they were receivable at the treasury in dis- 
charge of taxes, and also of the mortgage debts. 
Other bills were afterwards issued, so that paper 
money was common. The historian, who has 
exposed this condition of things, does not hesitate 
to liken this currency to pretended values stamped 
on leather or paper, and declared to be receivable 
in payment of taxes and in discharge of private 
debts. ‘The natural consequence was a fatal de- 
preciation, so that an ounce of silver, which in 
1702 was worth six shillings and cight pence, in 
1749 was equivalent to fifty shillings of this paper 
currency. But, at the present moment, I do not. 
seek to exhibit the character of this currency, but 
simply the original association between bills of 
credit and the idea of a tender. 

But Massachusetts was not alone. The neigh- 
boring colony of Rhode Island, as early as 1710, 
followed her example; and in 1720 made her bills 
a tender in payment of all debts, except certain 
debts specified. Connecticut issued bills at differ- 
ent periods, beginning with 1709; some of which 
were made atender, and some not. New York 
began in the same year, substantially following 
Massachusetts; and her bills were generally made 
a tender. In 1722, Pennsylvania issued bills, se- 
cured on mortgages, and made a tender. In 1739, 
Defaware did likewise, making her bills a tender. 
So also did Maryland, in 1733, to the amount of 
£90,000; but other bills were issued by Maryland 
in 1769, which were not made a tender. 

The example of Virginia is more conspicuous, 
although not so early in time. The very term 
“ Treasury notes,” now used as the equivalent.of 
‘bills of credit,” first appears in her colonial le- 
gislation, when, in 1755, they were madea tender 
in payment of debts. There were successive emis- 
sions in 1769, 1771, and 1773, which were not 
made a tender; and then in 1778, and at other times 
afterwards, which were madea tender, Thatthese 
t Treasury notes’? were deemed ‘* bills of credit”? 
is demonstrated by the legislation of the State, 
especially by the act of 1780, (chapter ninetcen,) 
which, after reciting that the exigencies of war 
require the employment of paper money, author- 
izes new ‘* Treasury notes,” and proceeds topun- 
ish with death any person who shall forge “any 
bill of credit or Treasury note to be issued by 
virtue of this act.”’ 

I find that North Carolina sent forth bills of 
credit as early as 1748, which were made a tender, 
and many subsequent emissions were authorized. 
South Carolina began in 1703; but these bills, 
which bore interest at twelve per cent.,donot seem 
to have been made a tender. Others issued by this 
colony at different times afterwards were made a 
tender. In 1760, Georgia authorized bills of 
credit on interest, and secured by mortgage of the 
property of the receivers, which were made a 
tender. 

The extensive employment of paper money in 
New England, it seems, aroused the attention of 
the Imperial Parliament, which, by the act of (24 
George H, sec, 2, cap. 53) 1751, expressly for- 
bade the issue of ‘tany paper bills, or bills of 
| credit,” except for certain specific purposes, or 
upon certain specified emergencies. The act con- 
stantly speaks of these two.as equivalent expres- 
sions, thus seeeming to show that “bills of credit, 
in their true meaning, were what is familiarly 
called “ paper money,” with the incidents of such 
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“But the act proceeds to limit these inci- 
y declaring expressly that ‘* no paper cur- 
rency: or billsof credit,” issued under the act shall 
: gal tender in paynientof any private debts or 

-contracts whatsoever, with a proviso that nothing 
therein contained should make any bills then sub- 
gisting’a legal tender. “That Parliament should 
deem it necessary, by special enactment, to take 
from bills of credit the character of a legal tender, 
attests’the customary association between these 
two ideas. | 

During the revolutionary war, under the exi- 

„< géncies of that time, with a country without re- 
‘sources and a Treasury without money, bills of 
éredit, Known as continental money, were issued 
by.Congress. But while these were made recciv- 
able in discharge of taxes and other public dues, 
they were not made a legal tender by Congress, 
although. the States were recommended to make 
them such. 

Mr. COLLAMER, And did make them so. 

Mr. SUMNER. At the adoption of the national 
Constitution, the people, to their wide-spread 
cost, had become familiar with bills of credit and 
their incidents, while all who were conversant 
with colonial history must have known the part 

which bills of credit had played for nearly a cen- 
tury, not only as a help to currency, butas a legal 
tendex, constituting paper money. And yet, with 
all this ample knowledge—present certainly to the 
framers of the Constitution, if not to the people— 
no express words on this subject were introduced 
into, the text of the Constitution, except with re- 
gard: to ‘the: States. The conclusion from this 
silence, under all the circumstances, is strong, if 
not irresistible, 

But this silence of the Constitution with regard 
to bills of credit has been practically supplied by 
Congress, which has not hesitated to assume the 
existence of the power. If the Constitution failed 
to speak, Congress has not failed; and the exer- 
cise of this power cannot now be questioned with- 
out unsettling our whole financial system. But we 
have scen that throughoutour colonial history the 
legal tender was a constant, Though not insepara- 
ble, incident to the bill of credit; that, indeed, it 
was so much a part of the bill of credit that the 
Imperial Parliament positively interfered to sepa- 
rate the two, and, while sanctioning the bill of 
erédit, forbade the tender, And now, if Utis his- 
torical review is properly apprehended—ifit isnot 
entirely out of Niceai must conduct to the con- 
clusion that, whatever may be the present ques- 
tion of policy, the power to make Treasury notes 

a legal tender has precisely the same originin the 
Constitution: with the power to create ‘Treasury 
notes, Iris ue that you may exercise one powcr, 
and decline to exercise the other; but if you as- 
sume the power to issue bills of evedit, Lam at n 
loss to understand how you ean deny the power 
to make them a legal tender. ‘The two spring fram 
the same fountain. You may refuse to exerci 
one orboth; but you cannot insist upon one under 
the Constitution and reject the other, 

Assuming the constitutionality of this proposi- 
tion, or rather declining to admit the satisfactory 
force of the constitutional arguments against it, E 
am brought toa question which has, for me, more 
of difficulty afd doubt: T mean the policy of ex- 
ercising this power at this moment. It is not too 
much to say that this question concerns our na- 
tional character as well as our national welfare, 
while intelligentand patriotic men differ earnestly 
with regard to it. Decide it as we may, and we 
cannot eseape anxiety on the subject. Take which 
way we will, and we cannot escape the just sense 
of responsibility. Seeking only the truth, and 
jealous of that good name whieh is one of the best 
possessions toa Government, | shall consider the 
question frankly; nor shall 1 disguise any of the 
difficulties which it presents, whether derived from 
principle or from experience. Thisis not the time 
for concealment, and I shall insist that, if this 
power 18 to be exercised, its true character shall 
be understood. J shall invoke, also, the examples 
of history, to make us pause; butit will be my 
duty, also, to show that there are other examples 
calculated to sustain the Government in the policy 
which it now so urgently recommends, 

If the Treasury notes of the United States were 
now convertible into coin, there would be no oc- 
casion to declare them a legal tender; for they | 
would be everywhere, at least in our own country, 


as good as coim. But the suspension of our banks 


H 
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| suspected it loses its circulating quality. 
; convertible paper, even when made a legal tender, 


was followed by the suspension of our Treasury, 
and its notes are now inconvertible paper, which 
it is proposed to sustain artificially by declaring 
themalegaltender. Ifthis proposition be adopted, 
the Treasury will be enabled to substitute bits of 
engraved paper for money. Of course, such a 
proposition, on its very face, is obnoxious to ob- 
jections which make upon mean impression which 
{ cannot disguise. 

If we look at the history of paper money, es- 
pecially in our own country, we shall find no en- 
couragement. Its evils were vividly portrayed at 
the time by the Federalist, and have been power- 
fully presented in this debate by the Senator from 
Vermont, [Mr. Cousamer.] Congress, during our 
Revolution, began, as carly as 1775, with bills to 
the amount of $3,000,000, declaring on their face 
that the bearer was entitled to receive the sum speci- 
fied in ** Spanish milled dollars, orthe value thereof 
in gold orsilver,”’ according to a certain resolution 
of Congress. The bills were made receivable for 
taxes, and the thirteen colonies were pledged for 
their redemption. Other emissions were made, 
and as their credit began to fail, Congress went so 
far as to declare that whoever should refuse to 
receive this paper as gold and silver should be 
deemed an enemy to the liberties of the United 
States, As the papercontinucd to depreciate, Con- 
gress became more violent in its support, and even 
ventured to recommend it as of peculiar value. 
“Let it be understood,” said Congress, “ that 
paper money is the only kind of money which 
cannot make to itself wings and fly away.” The 
sum total of these bills at last reached upwards 
of three hundred millions, which, in 1780, became 
so utterly worthless in the hands of their posses- 
sors, that they ceased to circulate, and have ever 
sinec been treated only as curiosities, withoutany 
positive value. No serious proposition for their 
redemption has ever been made. 

The French assignafsamounting to the enormous 
sum total of upwards of seventeen hundred mil- 
lions of dollars, issued daring the fiery excitements 
of the great revolution, shared the fortunes of the 


limbo of * things transitory and vain,” Perhaps 
there is not a country on the European continent 
which, during the fearful wars that followed, did 
not encounter the same experience. l have heard 
it said that old soldiers in Denmark lighted their 
pipes with paper money, which had become to 
them only the record ofa broken promise. 
Power of all kindsis always liable to abuse, and 
expericnce shows that the power to issue incon- 
vertible paper is no exception to this prevailing 
law. ‘Ihe issue may have been moderate at first, 


| and sustained by plausible reasons, but it bas soon 


broken into excess. Of course, actual value or its 


| equivalent is the life of money, giving to it a cir- 


culating quality; aod when money ee be 
aut pn- 


has no actual value, and it circulates ouly because 
Government commands its circulation.. It has no 
present worth beyond (he engraving. Itis clear, 


| therefore, that all the ordinary checks to an undue 


issue of money are wanting in such a case. There 
is nothing to prevent excess and consequent de- 
preciation; and this danger is verified by history. 
E refer to it now that I may not seem indifferent 
to any of the perplexities which surround us. 

In some countries a legal tender is gold and sil- 
ver; in others itis gold alone. In England, since 
1816, gold and not silver has been the legal tender 
forsums of forty shillings and upwards; and since 
1833 the notes of the bank have been a legal 
tender everywhere, except at the bank itself. But 
it is to be borne in mind that both these metals 
have a positive value in the market equivalent to 
thatattributed to the coin; so that the coin is value 
itself. But convertible paper is not value itself, 
but only the representative of value, while it is 
doubtful if inconvertible paper can be called the 
representative of anything in particular. These 
considerations, of course, are not decisive of the 
policy now proposed, for there are yet other con- 
siderations which bear on the question. But they 
may justly incline us to a prudent hesitation. 

If we are not deterred by the bad examples of 
history, or by the acknowledged danger of ex- 
cess and consequent depreciation; if we are will- 
ing to take the chance of secing our Treasury 
notes in the same list with Continental money and 
French assignats, and of having eur returned sol- 


| American Continental money, and passed into the į 


diets in their old age light their pipes with the 
worthless paper; if these suggestions are put. — 
eside as exaggerated or irrelevant, I ask you not 
to forget that one of the constant aims of good 
government js to secure the immediate convertibil- - 
ity of paper into coin. But, instead of securing 
such immediate convertibility or taking any steps 
towards it, you will for the present renounce it.” ~ 

You will pardon my frankess, sir, if I declare 
that the present proposition, when examined care+ 
fully, seems too much like bad faith. I say it 
seems; I would not speak too strongly. ` Is therë- 
not bad faith towards creditors, who arc compelled 
to receive what is due to them ina depreciated cur- 
rency? Is there not bad faith towards all abroad, 
who, putting trust in our integrity, national and 
personal, have sent their money to this country, 
in gold or its equivalent? And, surely, just in 
proportion as this is so, you cannot doubt that we 
shall suffer alike in character and in resources; 
for what resource is greater to a nation or to an 
individual than a character for integrity? The 
present proposition must be followed soon b 
others—cven to the extent of $1,000,000,009. But 
where shall this vast amount be obtained, and at 
what cost, when itis seen that we have already 
undertaken to authorize inconvertible paper as a 
legal tender? Creditis volatileand sensitive, and 
will not yield to force. Do you now propose the 
right way to win it? It will notcome to you from 
abroad, where money usually abounds. ‘Will it 
salute you here at home? And is it good econ- 
omy to obtain the amount you seek now by a pol- 
icy which will create a disturbing impediment to 
all your efforts for the larger amounts which you 
mustsoon require? [put these questions without 
answering them. Itis sufficient for me that I open 
the difficultics now before us; and here I follow 
the course of the Senator from Maine, [Mr. Fres- 
SENDEN,| the chairman of the Committee on Fi- 
nance, who commenced this debate: 

ln courts of law experts are summoned to testify 
on questions of science or art, within their special 
knowledge. Ifon this occasion, experts in finance 
or currency were summoned, I do not know that 
we should be much enlightened; for, according to 
my observation, there are such differences among 
them, and, as the Senator from Maine [Mr. Fes- 
SENDEN] has pleasantly told us, such differences 
even between the same person, one day and the 
day after, that itis difficult to place reliance in their 
counsels. Some tell us that the legal tender will 
be most beneficent; others insist that it will be dis- 
honorable and pernicious. Which shall we fol- 
low? 

If we cross the sea, we shall find similar differ- 
ences, not, of course, with regard to the present 
proposition, which is not yet known there, but 
with regard to the principles which enter into this 
debate. In England, the gencral subject has occu- 
pied much attention. As late as 1857, it was 
brought before a distinguished parliamentary com- 
mittee, who have imbodied in their report the testi- 
mony of numerous witnesses whose experience 
and knowledge give authority to their opinions. 
Among these witnesses was Nathaniel Alexander, 
Esq., the head of the firm of Alexander & Co., 
India merchants. (Report on Bank Act, 1857, 
sec. 4249.) His attention being called to the proper 
means to arrest the effeets of a panic on the Bank 
of England, he proposed, as an assistance to the 
bank, another currency inconvertible, and a tender 
for Government dues, under act of Parliament. 
Fron its inconvertible character, such a currency, 
he said, would not be reached by panic, and would, 
therefore, contribute to the security of the bank. 
This testimony seems to maintain the principle 
of the present proposition; and I quote it, that you 
may see that the proposition is not entirely with- 
out practical authority. 

Another witness was John Twells, Esq.,a Lon- 
don banker for upwards of fifty years, who also 
testified in favor of an inconvertible note under 
the sanction of Government, and a legal tender. 
(ibid., sec. 4366.) Here are his answers to two 
questions: 


* Whatdo you conceive to be the advantage of an incon- 
vertible note of that kind over aconvertible ucte payable to 
bearer, on demand? Ft would prevent a drain of bullion 
when it is required for foreign trade, and it would give us 
what is so very esgefitial, a domestic currency, which is not 
influenced by any foreign transactions whatever. il France 
or America wants a quantity of gold, it ought not to inter- 
fere with our domestic currency. Our merehants and altour 
trade surely should not suffer because America wants goid, 

& Do you think that that currency would run the risk of 
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ever being depreciated in value, that is to say, that incon- 
vertible five pound notes would not exchange for five sov- 
ereigns? I do not know, as compared with sovereigns; 
that, I think, is of no consequence in the world. We want 
it for our internal commerce, and we want it to pay Gov- 
ernment their taxes.” 


Here are two other questions and answers: 


s¢ You have been asked about the French assignats; is 
not the difference between the currency which you recom- 
mend and. the assignats just this, that. the Government are 
pound to take back what they issue? Precisely; and that 
mates all the difference. E 

s And, with the French assignats, they refused to take 
back what they had issued? Yes; a corrupt Government 
may commit such an excess:as they did in France, where 
the amount of their assignats was, if Í remember right, about 
£300,000,000-sterling. “Phey could notreceive them back ; 
they could not get their taxation, on accountof the revolu- 
tion which was going on; therefore the assignats fell to 
nothing”? 


Another witness was Mr. Edward Capps, who 

described himself as having been engaged in the 

_ surveying and building trade for thirty years, and 
whose attention had been directed to the influence 
of credit on the manner in which buildings are 
erected in London. He, too, testified in favor of 
inconvertible paper. Here are some of his an- 
swers: 

Would you reeommend the issue of an inconvertible 
paper currency with a view of remedying the evils which 
you describe? I was present and heard the examination of 
Mr. 'f'wells, and he was mentioning a project by which he 
thougiit thal, instead of the £ 14,000,000 of paper which the 
bank issues upon securities, you might go to the extent of 
£ 20,000,000 of inconvertible paper. F think I understood 
the proposition rightly as being to that effect. Though itis 
not exactly the proposition which [should make, yet £ can- 
not see any objection to that proposition myself. 

«£ Do you believe that the paper which you recommend 
would be on the average of the same valuc as the present 
bank note, which is convertible into gold? T think that very 
shortly it would be of a higher value than our present stand- 
ard. If any person had to be paid £10,000 fifteen years 
hence, and had the option whether it should be paid in that 
way or in the standard of gold, E think he would exercise a 
wise diserction in choosing the paper. 

“You are not in favor of what is called inconvertible 
paper, in the sense of worthless paper, are you? Notatall. 

“ Plow do you distinguish between your paper and the rags 
which have in other cases been issued? Unless L kuow 
the principle, I cannot say. . 

“Take the French assignats. ‘The French assignats were 
issued upon no principle at all, because no provision was 
made for their redemption. 

But against these witnesses we have the testi- 
mony of a person who is perhaps the highest liv- 
ing authority on this question. I refer to Lord 
Overstone, known before his elevation to the peor- 
age as Mr. Jones Lloyd, the eminent banker, 
whose life had made him practically acquainted 
with this subject; while his liberal studies and 
various experience have added to the solidity of 
hisjudgment. His testimony on this occasion, €X- 
tending over three different days, occupies nearly 
one hundred folio pages of the report. [thas heen 
quoted ever since by writers on finance, and has 
been referred to by practical men as a guide, In 
reply to questions proposed by the committee, he 
declared himself strongly opposed to the issue of 
Government notes not payable in specie on de- 
mand. In his opinion they would “ generate a 
state of utter confusion which could not be toler- 
ated for three months.’’ Here are other words of 
his: 

“It is quite clear that there would be a discount upon 
these notes in the first place ; they would not answer the 
purpose of a circulating medium; it would throw every- 
thing into confusion at the very first stage of the process} 


5 


that would be the first difficulty.°—Report, sec. 3824, 


Here is his answer to another question: 


« Your lordship was asked on the last day, whether it 
would not be possible, in a great degrec, to mitigate such 
difticultics as I have cudeavored to portray, by having two 
sorts of notes, one of them payable in bullion, but the other, 
if L may use the expression, a sort of 1 O U note between 
the Government and the publie; whether, juasmuch as the 
Government owes £6,009,009 or £7,009,000 every quarter, 


in the shape of dividends or expenses, and the country į 


owes £6,000,000 or £7,009,009 of taxes, it would not be 
possible to arrange that there should be two sorts of cur- 
rency afloat—one the common banking note, payable in 
bullion, and applicable fer all general purposes, and the 
other a note applicable in the more united sense? Our 
affairs would then go on very much in the 
would walk with one of his legs six inches shorter than the 
other. Onc set of notes would circulate at a depreciation 
compared with the other set of votes; hence great incon- 
venicnce and confusion would arise.” 
* * * K * * * * * 
* Do you believe that if any person had notes which in- 
sured to him the pavment of all the Government demands 
upon himself, though he had no demands upon him directly, 
he would not find numbers of persons who would exchange 
these notes for him ata premium or a discouut? Then you 
would have a certain proportion of the monetary system of 
the country circulating at a discount. E cannot conceive a 
greater state of monetary disorganization than that.” 


x 


way that aman i 


_ But the testimony of Lord Overstone, strong as 
it was, against an inconvertible currency, still 
admitted a possible occasion for a departure from 
it; and here his testimony bears directly on the 
pending proposition. Alluding to the well-known 
suspension of specie payments by the Bank of 
England in 1797, he says: 

“The pressure in 1797 was undoubtedly, to a considera- 
ble extent, connected with political alarm, with the fear of 
foreign invasion, causing an internal demand for the ex- 
change of notes into coin; under such circumstances, therë 
is no measure founded upon principle which can pretend to 
afford an adequate protection. If, for instance, at this mo- 
ment this country were suddenly exposed to the calamity of «a 
very large foreign force occupying its soil, or if it were ex- 
posed to the calamity of a very formidable and serious civil 
insurrection, no doubt a state of panic alarm, with regard 
to the paper money, might arise against which no provis- 
ions of the act of 1844, nor any provisions founded upon 
principle, could possibly afford an adequate protection. But 
from that view of the subject, again, there is an inference 
to be drawn of a vety instructive and warning character, 
namely, to make this committee very cautious how they ex- 
tend the issues upon securities. The only protection against 
such contingencies is the existence of a large amount of 
coin or of bullion in the country; and therefore, when we 
are looking to contingencies of that nature, we may very 
properly pause at the questionable recommendation inereas- 
ing our issues upon securities, which is, in other words, 
diminishing our issues upon bullion.’? 

If this authoritative testimony be accepted in 
favor of a constant specie currency, it is unques- 
tionably importantas recognizing certain grounds 
of exception; as, according to the language of the 
witness, if the country were suddenly exposed to 
the calamity of a very large foreign force occupy- 
ing its soil, or if it were exposed to the calamity 
of a very formidable and serious civil insurrec- 
tion. In this exception there is unquestionably 
matter for much reflection, Strong as we may be 
against any questionable currency, we must not 
be insensible to a possible limitation, even of 
this just principle. In short, we must be content 
with the best we can command. And here history 
affords valuable illustrations in conformity with 
this testimony. 

In 1745, the alarm occasioned by the advance of 
the Highlanders, under the Pretender, as far as 
Derby, led to a run upon the Bank of England; 
and in order to gain time, the directors, while con- 
tinuing to pay in specie, adopted the device of pay- 
ing in shillings and sixpences. But next to the 
retreat of the enemy their best relief was found 
in a resolution by the merchants and traders of 
thecity, declaring their willingness to receive bank 
notes in payment of any sum that might be duc 
to them, and pledging their utmost endeavors to 
make all their payments in these bank notes. 
This proceeding, it will be perceived, came from 
the pressure of civil disturbance. But the most 
authentic case is that of 1797, when the bank, 
under the pressure of political events, was pro- 
hibited, by an order in council, issued on Sunday, 
the 26th February, from paying their notes in cash 
until the sense of Parliament should be taken on 
the subject. At the mecting of Parliament, after 
much discussion, it was agreed to continue the 
suspension till six months after the signature ofa 
definitive treaty of peace, thus positively recogniz- 
ing the existence of war as a reason for this departure 
from principle. A recent English writer vindicates 
this act as follows: 

“Much difference of opinion has existed with respect to 
the policy of the restriction in 1797 ; but considering the pe- 
culiar circumstances under which it took place, its expe- 
dieney seems abundantly obvious. The run did not origin- 
ate in any over-issuc of bank paper, but grew entirely out of 
political causes. o long as the alarms of invasion continued, į 
it was clear that no bank paper dnmediately convertible into | 
gold would remain in circulation. And as the bank, though 
possessed of ample funds, was without the means of in- | 
stantly retiring her notes, she might, but for the interference | 
of Government, have been obliged to stop payments—an 
event which, had it occurred, might have produced conse- { 
quences fatal to the publie interests. ‘The error of the Gov- j 
ernment did not consist in coming to the assistance of the 
bank, but in continuing the restriction after the alarm of in- | 
vasion had ceased and there was nothing to hinder the bank | 
from safely reverting to specie payments.” —Encyclopædia ; 
Britannica, article Money,” p. 156. 

Unhappily the definitive treaty of peace, on | 
which the restoration of specie payments was de- | 
clare to depend, was not consummated till 1815, 
so that throughout this long period there was an | 
inconvertible currency under the sanction of Par- 
liament, which in 1814 wasata discount of twenty- 
four per cent. But peace did not bring specie 
atonce. The routine of paper had become too 


strongly fixed, and it was only through the re- 
markable efforts of Sir Robert Peel, in 1819, that 
anact of Parliament was passed requiring the pay- 


i 


ment of specie at the bank in 1823.. Such isthe — . 
practical testimony of British experiences) au 

But the experience of France is similar. Ido 
not now refer to the-old assignats; but to.a.mod- 
erninstatce. Beyond question, the Bank of Frane- ` 
has been conducted with caution and skills but.no 
caution and skill are adequate to counteract thein- 
fluence of a-sudden revolution, especially like that 
of 1848, when the republic was. decléred.)' The. . 
bank was obliged to make Jarge advances to the | 
provisional Government... This obligation, com- 
bined with the distrust universally prevalent, oc- 
casioned so severe a drain for gold, that, to. pre- 
vent the total exhaustion of its vaults, the bank 
was authorized, by governmental decree of 16th 
March, 1848—~a little more than a fortnight: sub- 
sequent to the revolution—to suspend specie pay 
ment, while its notes were at the same time made 
a legal tender. But to prevent the abuse possible 
in such a condition of things, a maximum of issues 
was fixed at three hundred and fifty million francs, 
Such precautions were, of course; proper; but the 
fact of the authorized suspension remains as an 
example of history.. The prompt retarn:to the 
true system js not without encouragement, 

If these instances are entitled to consideration, 
they seem to show that, according to the experi- 
ence of other countries, Government may.at times 
be compelled to relax the rigor of its requirements 
with regard to convertible paper. But they do not, 
of course, fix the limitations’ to. the exercise’ of 
this extraordinary discretion. That the discre- 
tion exists is important in the present debate. 

It is a discretion kindred to that under which 
the habeas corpus has been suspended, so that giti- 
zens have been arrested without the forms of law; 
kindred to thatunder which an extensive territory 
has been declared to be in a condition of insurrec- 
tion,®o that all business with its inhabitants is 
suspended; kindred to that which unquestionably 
exists, to obtain soldiers, if necessary, by draft or 
conscription instead of the free offering of volun- 
teers; kindred to that under which private prop- 
erty may be taken for public uses; and kindred, 
also, to that undoubted discretion which sanctions 
the completest exercise of the transcendent right 
of self-defense. 

But, while recognizing the existence of the dis- 
cretion, in the last resort, under the law of neces- 
sity, the question still remains if this necessity 
now exists. And now, as I close, I shall not cease 
to be frank. Is it necessary to incur all the un- 
questionable evils of inconvertible paper, forced 
into circulation by act of Congress—to suffer the 
stain upon our national faith—to bear the stigma 
of a seeming repudiation—to lose for the present 
that credit which in itself is a treasury—and to 
teach debtors everywhere that contracts may be 
varied at the will of the stronger? Surely there 
is much in these inquiries which may make us 
pause. If our country were poor or feeble, with- 
out population and without resources; if it were 
already drained by along war; if the enemy had 
succeeded in depriving us of the means. of liveli- 
hood, then we should not even pause. But our 
country is rich and powerful, with a numerous 
population, busy, honest, and determined, and 
with unparalleled resources of all kinds, agricul- 
tural, mineral, industrial, and commercial; itis yet 
undrained by the war in which we are engaged; 
nor has the enemy succeeded in depriving us of 
any of the means of livelihood. It is hard—very 
hard—to think that such a country, so powerful, 
so rich, and so beloved, should be compelled to 
adopt a policy of even questionable propriety. 

If I mention these things—if I make these in- 
quiries—it is because of the unfeigned solicitude 
which { feel with regard to this measure, and not 
with the view of arguing against the exercise of 
aconstitutional power when in the opinion of the 
Government in which I place trust the necessity 
for its exercise has arrived. Surely we must all 


‘be against paper money—we must all insist upon 


maintaining the integrity of the Government—and 
we must all set our faces against any proposition 
like the present, except as a temporary expedient, 
rendered imperative by the exigency of the hour. 
If | vote for this proposition it will be only because 
Lam unwilling to refuse to the Government, espe- 
cially charged with this responsibility, that confi- 
dence which is hardly less important to the public 
interests than the moneyitself. Others may doubt 
if the exigency is sufficiently imperative; but the 
Secretary of the- Treasury, whose duty itis to 
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d the occasion, does not doubt. In his 
pioi the war requires this sacrifice. Uncon- 
ollable passions have been let loose to overturn 
the'tranquil conditions of peace. Meanwhile your 
“soldiers in the field must be paid and fed. Here 
“there can beino failure or postponement.. A rem- 
„edy which at another moment you would reject is 
now proposed. Whatever may be the national re- 
Solirces, they are not now within reach, except by 
summary process.. Reluctantly, painfully, I con- 
“sent that the process should issue. : 
And yet cannot givesucha vote without warn- 
‘ing the Governmentagainst the dangers from such 
an experiment. The medicine of the Constitu- 
tion must not become its daily bread. Nor can 
‘disguise the conviction that-better than any legal 
tender will be vigorous, earnest efforts for the sup- 
“pression of the rebellion, and for the establish- 
ment of the Constitution in its true principles over 
the-territory which the Rebellion has usurped. 
The PRESIDING OFFICER, (Mr. Fosrrr 
in the chair.) Is the Senate ready for the ques- 
tion on the amendmentoffered by the Senator from 
Vermont, (Mr. CoLLAMER ?} 
Mr. WILSON, of Massachusetts. 
_ the yeas and nays on that amendment. 
The yeas and nays were ordered; and being 
staken, resulted—yeas 17, nays 22; as follows: 


YEAS—Messrs. Anthony, Bayard, Colamer, Cowan, 
Fessenden, Poot, Foster, Kennedy, King, Latham, Nes- 
mith, Pearce, Powell, Saulsbury, Simmons, Thomson, und 
Willey—17. 

YEAS-—~Messrs. Chandler, Clark, Davis, Dixon, Doolit 
tle, Harlan, Garris, Henderson, Howard, Howe, Lane of 
Indiana, McDougall, Morrill, Pomeroy, Rice, Sherman, 
Symner, ‘Ten Eyck, Wade, Wilkinson, Wilson of Massa- 
ehusetts and Wilson of Missouri—22 

So the motion to strike out the legal tender 
clause was not agreed to. 


Mr.SIMMONS. The proviso on the 3d page 
of the bill has been stricken out by one of the 
amendments of the Committec on Finance. I pro- 
pose, therefore, in lea of it, to insert after the 
word “thereof? in the forty-second line of the 
first section, the following: 

Provided, That the Secretary of the Treasnry shall, upon 
presentation of the notes mentioned in the proceeding part 
of this section, in sams of not less than $100, issue to the 
holder thereof, at bis option, and instead of the bonds al- 
ready described, an equal amountof Treasury notes or cou- 
pon bonds, or registered bouds, redeemable at the pleasure 
of the: Gaited States at any time atter two years, bearing 
"interest at tho rate of eight per cent., and payable semi- 
annually, 

- Ehave but a word to say on this amendment. 
Notwithstanding the vote just taken, which will, 
nany judgment, detract a little from the value of 
i these. notes, I believe it is the duty of the Senate 
to give them. all the value possible by the way 
they may allow them to be made use of. 1 have 
no doubt this proposition will strengthen their 
value inthe market greatly. [shall not repeat 
the reasons, as l have already given them once to 
the Senate. l hope the amendment will prevail. 

Mr. FESSENDEN. LT think this amendment 
may as well be made. 

Mr. SHERMAN. I will simply say that I 
trust no additional character of securities will be 
made in this way. We have already provided 
for six per cent, securities, and I think seven per 
cent., on the motion of the Senator, and now 


I ask for 


Mr. FESSENDEN. No, sir; I have not made | 


the motion, This is the same motion that L re- 
ferred to. 

Mr SHERMAN. I willnot take up any time 
upon it; but as I trust we have now adopted an 
important financial expedient,as we have adopted 
a national currency, let us simplify it as much as 
possible. Ifyou allow the notes to be converted 
into bonds of the United States at six per cent., 
that simplifies the whole matter, and will give all 
the value possible to these notes. 

Mr. FESSENDEN. There is a difference of 
opinion between the Senator and myself on that 
subject. Lagree with the Senator from Rhode 
Island. I-am of opinion, however, that seven 
per cent, would answer the purpose as well as 
eight; but if he thinks itshoald be eight percent., 
I shall not object. Itis only for two years, and 
I think it gives an additional strength to the bill 
and to the notes. 

Mr. CLARK. I simply desire to. say that I 
voted with some reluctance against the amend- 
ment of the Senator from Vermont; but now, bav- 
ing made these notes a legal tender, Í think we 
are hound to do everything we can to keep them 


at par, and I shall cheerfully vote for the amend- 
ment of the Senator from Rhode Island. 

Mr: SIMMONS. I merely want to add a single 
remark. Anybody, whois at all familiar with 
the money market now, must know that this fact 
exists: there is a great abundance of money or- 
dinarily used in commercial purposes, now lying 
idic, and men will not put it into twenty years 
bonds; but if you give them this chance of two 


| years, at eight percent., they will know it is but 


fora short time, and whenever business revives 
in this country it will revive the credit of the Gov- 
ernment, and this. stock will be convertible, and 
they will readily take it. I have no doubt we 
shall be able to get money at five per cent., in- 
stead of six, as soon as this troubleis over. 

Mr. CHANDLER. Any mercantile man would 
know that when a bankrupt offers to settle his 
liabilities at fifty cents on the dollar, it is time to 
stand from under. When a Goverament offers 
six per cent. bonds for twenty years,-and at the 
same time offers cight per cent. for money, no 
moneyed people will accept either the eight or the 
six percent, Sir, let us either consider our six 
per cent. bonds good, reliable and safe, or else 
let us admit ourselves bankrupt, and not attempt 
to offer anything. To offer on two years eight 
percent., and atthe same time offer a six per cent., 
is simply an absurdity. No merchant would be 
so insane as to offer such a proposition. A mer- 
chant who would make such a proposition would 
be disgraced before the mercantile world. We 

ro before the world as a nation; we make our evi- 

delves of debt good; that is, we declare them to 
be a legal tender; and we say to the world, “if 
you prefer interest at the rate of six per cent., come 
and accept our bonds.” The Senator from Rhode 
Island comes forward and says, ‘we will pay 
you eight per cent.” Sir, [ repeat, either abolish 
your six per cent.,and say that we are bankrupt, 
and offer any amount you please for your per- 
manent bonds, or else, in God’s name, do not say 
that we will pay an excess for two years. No 
merchant would vote for that. No moneyed man 
would vote for that. I will not say that no man 
of sense would vote for it, because I know my 
friend from Rhode Island to be a man of sense 
and a financier; but if he had been a merchant he 
never would have made this proposition. 

Mr. SIMMONS. Lam sure the Senator was 
not in the Chamber when F stated the particular 
reasons why l made the proposition. In the ex- 
change of the banks in New York, the banks 
themselves have to pay seven per cent. on their 
balances. 

Mr. COLLAMER,. That is the legal interest 
in New York. 

Mr. SIMMONS. [know that is the legal in- 
terest there. This amendment merely provides 
a place where they can deposit their Treasury 
notes that now bear no interest, and getas much or 
more interest as they have to pay to the other 
banks in exchanges; and in my opinion it will 
strengthen the credit of these notes. 

Mr. FESSENDEN. There is anadditional rea- 
son. At the present time the conversion of these 
notes into six per cent, stock at twenty years 
might not be very rapid, and might not withdraw 
this paper from the market, and send it back to 
the Treasury to be reissued, This eight per cent. 
short paper (and many people prefer short paper) 
would be very likely to have that effect, in my 
judgment, and that is the object of it. 

Mr. CHANDLER. I simply wish to say to 
the chairman of the Committee on Finance that 
any merchant in the United States with good se- 
curitics can to-day borrow $1,000,000 at six per 
cont. I can, with good securities; and so can my 
friend from Maine. Now, do you desire to place 
this great Government of thirty millions of people 
and untold resources beneath the ordinary mer- 


eantile credit? Jf you do, vote to pay eight per | 


cent. when I can borrow money for six. 

Mr. FESSENDEN. [ thinkit isa little too late 
to talk about borrowing readily as much money 
as we want at six per cent., when we pass% law 


of Congress compelling people to take our paper. | 


Mr. DIXON. [think the Senator from Mich- 
igan forgets that a bond running two years at 
eight per cent. may be much better for the Gov- 
ernment than a bond ranning twenty years at six 
percent. kis the length of time the bond will 
run that makes it valuable. 

Mr. CHANDLER. We limited our liability 


last night to five years. The Senator from Con- 
necticut must know that a bond running twenty 
years with the power to redeem it in five, is sim- 
ply a five years bond: therefore his argument 
falls; there is no force init. Weoffer five years 
bonds, and not twenty years bonds—five years 
if we please, and twenty years, if wedo not please. 

Mr. DIXON. I was not aware of the fact that 
any such amendment had been made. - 

Mr. CLARK. I will suggest that that amend- 
ment, making them redeemable by the Govern- 
ment at the end of five years, was entirely with- 
drawn to-day; so that they stand in the bill now 
as twenty years bonds. i 

Mr. CHANDLER. It passed last night. 

Mr. CLARK. lt was reconsidered and with- 
drawn this morning. 

Mr. DIXON. I wasnotaware that any amend- 
ment such as the Senator had alluded to had been 
made. Of course, if it had, it would to a great de- 
gree have obviated my remark, though notentirely; 
but it seems that no such thing has been adopted. 

Mr. SIMMONS. One word more, sir. The 
Secretary has now authority to borrow $50,000,000 
at seven and three tenths per cent., but he cannot 
get the money; and yet the Senator from Michi- 
gan is denouncing everybody that recognizes that 
fact. He can convert this into seven and three 
tenths stock to-day; but I thought if we gave a 
little more than the banks do in paying each other, 
it would be certain to bring us moncy now, and 
there would be no hardship in the matter. That is 
the whole of it. It does not need any argument. 

Mr. CHANDLER called for the yeas and nays 
on the amendment. : 

The yeas and.nays were not ordered. 

The amendment was agreed to; there being, on 
a division—ayes 20, noes 16, 

Mr. FESSENDEN. There was a little misun- 
derstanding about an amendment that I offered 
to-day, to insert in the seventh line of the second 
section, after the word ‘‘after,’’ the words ‘five 
years and payable,” and I withdrew it. I should 
like to know if a similar amendment which was 
made last night to insert those same words.in the 
fortyesecond line of the first section stands in the 

ill. 

The PRESIDING OFFICER. The Chair is 
informed that that stands in the bill. 

Mr. FESSENDEN. Then, in order to make 
it conform, | move to amend the second section 
by striking out the word “and”? in the sixth line, 
and also the word “Government” in the seventh 
line, and in lieu of it inserting the words ‘United 
States,” and after the word “after” inserting the 
same words, ‘five years and payable;’’ so that 
it will read: 

He is hereby authorized to issue, on the credit of the Uni- 
ted States, coupon bonds, or registered bonds, toan amount 
not excecding $500,000,000, redeemable at the pleasure of 


ae United States after five years, and payable from date, 
XC. 


The amendment was agreed to, 


Mr. FESSENDEN. I wish to make another 
amendment. 

Mr. CHANDLER. I desire now to movea 
reconsideration of the vote by which the amend- 
ment offered by the Senator from Rhode Island 
[Mr. Simmons] was adopted. It was adopted 
under a misapprehension. 

Mr. FESSENDEN. Before the Senator does | 
that, I hope he will allow me to get through with 
one or two other amendments which I wish to 
make. 

Mr. CHANDLER. Certainly. 

Mr. FESSENDEN. On my motion last night 
the words ‘* city or town” were inserted after the 
word “county,” at the end of the second section. 
I wish to move a reconsideration of that vote 
merely to correct the phraseology. 

The motion to reconsider was agreed to. 

Mr. FESSENDEN. I now withdraw that 
amendment, and propose to strike out the words 
‘any State or county,” and to insert the words 
‘or under State authority,” so that the clause 
willread: 

And all stocks, bonds, and other securities of the United 
States heid by individuals, corporations, or associations, 


within the United States, shall be exempt from taxation by 
or under State authority. 


The amendment was agreed to. 
Mr. FESSENDEN. I desire to make another 


amendment, with a view to insert a better expres- 
sion. On examining the bill andthe amendment 
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the vote by which that amendment was adopted 
with a view to correct the phrascology. I will 
state that that has been amended bya motion made 
yesterday, by the Senator from Ohio [Mr. Suzr- 


MAN, | but that may go with it, because the same. 


amendment will be introduced into that which I 
propose. Ihave conferred with him on the sub- 
ject. It may be necessary to move to reconsider 
thafalso. 

The PRESIDING OFFICER. It is moved 
that the Senate reconsider their votes amending 
the first section in the manner indicated by the 
Senator from Maine. 

The motion was agreed to. 


Mr. FESSENDEN. I now move to insert, 
after the word “authorized?” in the nineteenth 
line of the first section, the words, ‘and the notes 
authorized by the act of July 17, 1861,” the same 
words that were in the former amendment; so 
that the clause will read: 


And such notes herein authorized and the notes author- 
ized by the act of July 17, 1861, shall be receivable in pay- 
ment of all taxes, duties, imposis, excises, debts, and de- 
mands of every kind duc to the United States. 


The amendment was agreed to. 


Mr. FESSENDEN. I now move to strike out, 
after the word “ States,” in the twenty-first line, 
down to and including the word * description” in 
the twenty-fifth line of the bill as it stands, the 
following words: 

And for all salaries, debts, and demands owing by the 
United States to individuals, corporations, and associations 

© within the United States, and such notes berein authorized 
and the notes authorized by the act of July 17, 1851, shalt 
be receivable in payment of all public dues and demands 
of every description. 

And to insert-in lieu thereof: 


And of all claims and demands against the United States 
of every kind whatsoever, except for interest upon bonds 
and notes, which shall be paid in coin. 


The amendment was agreed to. 

Mr. DOOLITTLE. I desire to move to amend 
that first section by striking out, after the word 
all?’ in the twenty-ninth line, the words “ debts, 
public and private,” and to insert the words, 


“ public debts and all private debts hereafter con- | 


tracted;”? so that the clause will read: 


And shall also be lawful money and a lega! tender in pay 
ment ofall public debts, and all private debts hereafter con 
tracted within the United States. 

Mr. SHERMAN. I ask the Senator from 
Wisconsin whether such a provisionas that would 
not be the source of great confusion? Ifthat were 


adopted, creditors would hold on to the notes they | 


now have in their hands. It would make a dis- 

crimination against existing debtors, and would 
revent them from renewing their indebtedness. 
think that is worthy of consideration. 

Mr. COWAN. Ido not know that it will re- 
vert back to the time when the debt was first con- 
tracted. I think the mere changing of securities 
will not affect it at all. 

Mr. DOOLITTLE. The constitutional qaes- 
tion, perhaps, is precisely the same applied to the 
bill as it stands as to the amendment which I offer; 
but, on the question of necessity, is it necessary for 
us, for the purpose of making our notes pass at par 
and be received by the banks at par in all commer- 
cial transactions, to go to the length of saying that 
they shall be received in payment of debts already 
contracted? My own opinion is that itis not neces- 
sary for us to gothatlength. Ifthis amendment 
should be adopted by the Senate and should go to 
the House of Representatives, and, in conference 
between the Houses, it should be found that the 
House was of the decided opinion that this was 
necessary, I might be constrained to change my 
vote and to vote to make it a tender for debts al- 
ready contracted; but my own judgment now is 
that it is not necessary to go to that extent. 

Mr. FESSENDEN. Iwill only say that the 
committee had this matter under consideration for 
a considerable time, and on the best information 
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come to, it was decided that it would. make so 
much confusion in business in every particular, 
that on the whole if the legal tender was adopted 
by the Senate, it had better go for the whole and 
not make any distinction. 

Mr. COWAN. I do not see wherein great con- 
fusion could arise from adopting thisamendment. 
Ithinkitrelievesthe clause ofthe mischievouseffect 
itwould otherwise have. Itgives noticeto the pub- 
lic that if.they make contracts hereafter they may 
be expected to be met with this legal tender; and 
therefore it makes it fair. I think it is not obnox- 
ious to the objection made by the honorable Sen- 
ator from Ohio, because no matter how frequently 
notes may be renewed the debt arises out of the 
original and first contract. No matter how you 
may change the securiticsin all cases of that kind, 
it has been ruled repeatedly that the date reverts 
itself back to the first contract out of which it had 
its birth. 

Mr. CLARK. Task the Senator from Penn- 
sylvania where the soldier would stand in that 
case? You declare by this bill that he shall take 
the Government money; but he made his contract 
some time ago to serve the Government for thir- 
teen dollars a month. Are you going to allow 
him to take this moncy or refuse it? 

Mr. COWAN. What kind of a contract is it, 
public or private? 

Mr. CLARK. To serve the Government during 
the war or three years, at so much a month. 

Mr. SHERMAN. Take the case of an exist- 
ing contract to furnish capital or provisions. 

Mr. COWAN. Very well; then this clause 
would notaffect them. They are private contracts. 

Mr. SHERMAN. It would create great em- 
barrassment. 

Mr. CHANDLER. It is perfectly evident this 
amendment means that you are to pay your con- 
tractors in gold, and your soldiers, at thirteen dol- 
lars a month, in depreciated paper. If the Senate 
are willing to do that, of course they willadopt the 
amendment, 

Mr. COWAN. I think the Senator is mistaken 
as to the operation of this amendment. I am de- 
sirous of protecting the soldier and everybody, 
and contracts that have been heretofore made. 

The amendment was rejected. 

Mr. KING. My opinion is so decided against 
this measure, which it is evident has the favor of 
a large majority of the Senate, that I must vote 
against it; but I deem it due ta myself to offer a 
substitute for the first section. I propose to strike 
out the first section of the bill which relates to 
‘Treasury notes and the tender, and to insert what 
I send to the Chair in three sections. ‘Phe second 
and subsequent sections of the bill providing for 
bonds and making other provisions, I do not pro- 
pose to interfere with. 

The Secretary read the amendment, to strike 
out the first section of the bill, and insert the fol- 
lowing in lieu thereof: 

That the Sceretary of the Treasury be, and he is hereby, 
authorized to issue in exchange for coin, or in payments from 
the ‘Treasury, Treasury notes to the amount of $150,000,000 
payable to bearer at the Treasury, which shall be redeem- 
able in coin at the pleasure of the United States, atter five 
years from the passage of this act, until July J, 1872, when 
gli that are then outstanding shall be redeemed. Such notes 
shall be issued in denominations of not less than five doflars, 
and shall bear interest at the rate of seven and three tenths 
per cent. per annum, payable when the note is redeemed 
orreceived in paymentof Government dues, and sueb notes 
shall be receivable in payment of all Government dues. 

Src And beit further enacted, Thatthe holders of such 
notes may at any time exchange them at the Treasury of 
the United States for bonds of the United States having not 
less than twenty years to run, bearing six per cent. interest, 
payable semi-annually. 

Sec. 3. And be it further enacted, That a direct tax of 
$15,000,090 annually be, and the same is hereby, laid upon 
the United States, to be collected as shall be provided in 
aecordance with the provisions of the Constitution, by an 
act of Congress to be passed at the present session of Con- 
and the proceeds of such tax is hereby pledged to the 
mentin coin of such notes, principal and interest, as the 


| same become duc, and payable until all are paid. 


Mr. KING. The change which thisamendment 
proposes is to strike out the tender clause, to make 
the demand notes which are issued without inter- 


we could get, and the best conclusion we could || est five-year notes, bearing an interest ô seven 


and three tenths per cent. per anñum; veceivable 
for all Government dues or exchangeable for long 
bonds at six per: cent., interest payable’ semi- 
annually, at the optiorrof the holder, and provid 
ing by tax a sufficient sum which is pledged to the: 
redemption of these notes, and ultimately to pay 
them, principal and interest; which, I think isa 
provision that ought to accompany any measure. 
providing for borrowing money either by notes or 
bonds. : ; 

The amendment was not agreed to. 

Mr. FESSENDEN.. If there are no: further 
amendments to be offered, I hope the bill will be 
reported to the Senate. G DEE 

Mr. PEARCE. Ido not propose to annoy the. 
Senate at this hour with a speech; but as I shall 
feel obliged to vote against the bill, I wish to.state: 
very briefly the reasons. why I shall doso. < 

Mr. FESSENDEN. I ask the Senator whether 
he will not allow us to get the bill out of commit- 
tee, and make his remarks onthe final passage of 
the bill? aoe 

Mr. PEARCE. Yes, sir; I will yield for that 
purpose. ‘ 

The bill was reported to the Senate, as amended. 

The PRESIDING OFFICER. Is itthe pleas- 
ure of the Senate that the question of concurring 
in the amendments made as in Committee of the 
Whole be taken upon each individually or upon 
the whole collectively ? : : 

Several Senarons. All together. yig 

Mr. CHANDLER. I desire to. except the 
amendment offered by the Senator from Rhode, 
Island, allowing eight per cent. interest. 


The PRESIDING OFFICER. That will be 
excepted. 
Mr. SHERMAN. Iask for the reading of the. 


first section as it now stands, as amended, 

The Secretary read, as follows: 

That the Secretary of the Treasury is hereby authorized 
to issue, on the credit of the United States, $100,000,000 of 
United States notes, not bearing interest, payable to bearer 
at the Treasury of the United States, and of such denomi- 
nations as he may deem expedient, not less than five dol- 
larscach. Andsuch notes herein authorized, and the notes 
authorized by the act of July 17, 1861, shall be reccivable. 
in payment of all taxes, dutics, imposts, excises, debts, and 
demands of every kind duc to the United States, and of all 
claims and demands against the United States of every kind 
whatsoever, except for interest upon bonds and notes, which 
shall be paid in coln, and shall also be lawful money and a 
legal tender in payinent of al! debts, public and private, 
within the United States, except interest, as aforesaid, 

Mr. FESSENDEN. The Secretary has read 
far enough. That shows how the section stands. 

The PRESIDING OFFICER. The question. 
will be taken on concurring in all the amendments 
with the exception of the one indicated by. the 
Senator from Michigan, unless some Senator ré- 
quests to have some other excepted. 

The remainder of the amendments were con- 
curred in. 

The PRESIDING OFFICER. The question 
now is on concurring in the amendment submit- 
ted by the Senator from Rhode Island; [Mr, Sim- 
MONS, ] to insert, after the word “ thereof,” in the 
forty-second line of the first section, the follow- 
ing: . 

Provided, That the Sceretary of the Treasury shall, upon, 
presentation of the notes mentioned in the preceding part 
of this section, in sums of not less than $109, issue to the 
holder thereof, at his option, and instead of the bonds al- 
ready described, an equal amount of Treasury notes, or cou- 
pon bonds, or registered bonds, redeemabie at the pleasure 
of the United States at any time after two ycars, bearing. 
interest at the rate of eight per cent, and payable scini- 
annually. 

Mr. CHANDLER. I hope that that amend- 
ment will be stricken out, and 1 will state my réa- 
son. This Government has, I think, $150,000,000 
of seven and three tenths per cent. three: years 
bonds now on the market. It is for the interéstof 
the Government and of the people to keep. those 
bonds at par if possible. Now, I ask’ Senators, 
lawyers—for you are all lawyers and Tam the 
only merchant here—do you-not see that if you 
offer eight per cent. now fora small amount when 
you have $150,000,000 of seven and three tenths 
per cent. bonds on the market, you depreciate 
those seven and three tenths securities? Do you 
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notisee that you disgrace your Government? Do 

“see that you reduce the credit of your se- 

: curiies one and all? Tsimply ask gentlemen of 
the Senate.to reconsider their vote. £ will accept 
seven and three tenths per cent. Iwill accept any- 
thing but a disgraceful depreciation of eight per 
cent on our’ securities at this time. I-hope the 
Senator from Rhode Island will accept ‘seven and 
three tentlis per cent. i 

“Mr: DIXON. Say seven. 

“Mr. CHANDLER. I willaccept anything that 
will not ‘depreciate our own paper. Seven per 
cent: would suit-me better, and six per cent. bet- 
ter than ‘that; and I would accept anything but 
eight. For God’s sake, do not give eight per cent. 
now: to td Vota and destroy the value of the se- 
ciitities which you now. have before the country 
and before the world. 

Mr, DIXON. I think the Senator from Mich- 
iganis right. If he had stated that reason in the 
first: place, I would have voted with him. 

Mr. FESSENDEN. The question is on con- 
currence, Cana motion be made now to insert 
the amount the Senator from Michigan has sug- 
gested, seven and three tenths per cent. ? 

The PRESIDING OFFICER, Certainly. 

Mr. DIXON. If that amount is considered too 
large; I will move to insert seven, 

: Mr; FESSENDEN. 1 suggest to the Senator 
from Michigan that he can move to amend the 
amendment as it stands by changing it to seven 
and three tenths per cent. 

Mr. CHANDLER. Very well; I make that 
motion to insert that amount, seven and three 
tenths per cent., the same as we are now paying 
for $150,000,000, instead of cight per cent. 

The amendment to the amendment was agreed 
to; and the amendment, as amended, was con- 
curred in, 

Mr. FESSENDEN. The amendment of the 
committee to insert a new section as section four 
was not agreed to last night. The Senate not 
having a quorum, there was no vote taken; and 
rather than raise the question, I allowed it to be 
struck out. I now move to insert as section four 
the following: 

Seo, 4. And be it further enacted, That the Secretary of 
the Treasury may receive from any person or persons, or 
any corporation, United States notes on deposit for not less 
than thirty days, In sums of not tess than 500, with any of 
the Assistant Treastrers or designated depositaries of the 
United States authorized by the Scerctary ofthe Treasury to 

receive them ,Wwho shall issue therefor certificates of deposit, 
made in such form as the Seerctary of the Treasury shall 
prescribe, and said certificates of deposit shall bear interest 
atthe rate of five percent. per annum; and any amount of 
United States notes so deposited may be withdrawn from 
depostt.at any time on the rerum of said certificates: Pro- 
vided, That the interest on all such deposits shall cease and 
determing at the pleasure of the Secretary of the Treasury: 
And provided further, ‘That the aggregate of such deposits 
shall at no time exceed the amount of $25,000,000. 


Mr. KING. TheScnator from Ohio [Mr. Suer- 
MAN]. objected to this amendment yesterday, and, 
I thought, showed us very good reasons why it 
ought not to be adopted. Another reason, not 
mentioned by him, occurs teme upon hearing the 
amendment distinctly read again. It is this: ac- 
cording to one provision of the amendment, but 
$25,000,000 of these notes can be thus deposited 
upon interest at five per eent., and the party de- 
positing has the entire advantage of the note and 
currency while he is receiving his five per cent. 
upon the deposit. He is able to withdraw it at 
any time, and can take his interest and convert it 
intoa note. He is reeciving interest on that loan, 
which is likea loan at will, to be withdrawn when- | 
ever he chooses and then to be used as currency 
again. If this privilege exists at all, it secms to 
me it should exist for all; but Lam against it to 
any. i believe that it will give no additional se- 
curity to the Treasury notes, and will create great 
embarrassment, Undoubtedly there will be a 
great many who will seek to avail themselves of | 
this privilege. The banks especially, and wealthy | 
individuals who will bave a large amount of these 
notes, will desire to avail themselves of this inter- 
est; and if any emergency in the market comes | 
along by which they ean usethem, they have them | 
not in the eondition of bonds en which they are | 
getting interest, but in the condition of cash upon | 
which they are getting interest. They are able | 
to withdraw them at pleasure, and use them for | 

various purposes, purnbasing bonds ar anything | 
else in the market. I think it a very unwise and 
unsafe provision, Ie will give rise to a great deal 


of trouble from the contest for favor in reference 


to the grant of this privilege, which is conceded 
to only a part of those who hold these notes. I 


Mr. McDOUGALL. `I propose to amend the 
amendment by striking out in the fourth line the 
word “five” and inserting ‘one. The effect of 
this amendment will be to allow deposits to be 
made in sums of one hundred instead of five hun- 
dred dollars. It was suggested, as an objection to 
this provision, that the sums being put at $500 


‘hope it-will not be adopted. 


-would prevent small holders depositing amounts 


and receiving their interest, and would confine it 
to the large holders of notes. I was at the Treas- 
ury Department this morning in company with 
the Senator from New York, [Mr. Harris,] and 
the chairman of the Judiciary Committec, [Mr. 
TRUMBULL,] and this matter came up figr discus- 
sion; and the Secretary himself said it would not 
seriously inconvenience the offices, and he thought 
the amendment would be a just and a wise one. 
I think we were authorized by him, and J will 
refer to my friend from Illinois, as well as to the 
Senator from New York, to say that this propo- 
sition to change the right to deposit in sums of 
$500 to the right to deposit in sums of $100, en- 
abling the small holder to derive his interest as 
well as the holder of a sum over five hundred dol- 
lars, would meet with his approbation. 

Mr. FESSENDEN. Iwill accept the modifi- 
cation, if the Secretary recommends it. 

The PRESIDING OFFICER. The amend- 


ment to the amendment being accepted by the 


mover, it is part of the amendment, and the ques- 


tion is on the amendment as modified. 

Mr. FESSENDEN. Inanswer to the Senator 
from New York, I wish simply tosay, thisamend- 
ment as it stands was drawn by the Secretary of 
the Treasury, with his own hand. He has repeat- 
edly said he believed itto be an important provis- 
ion to give currency to these notes, and that it was 
well guarded; in the first place, being limited to 
$25,000,000, and, in the next place, it being in 
the power of the Secretary, by a proviso, to stop 
itat any time he pleases. I said yesterday, and 
I say again, that in all these matters of detail not 
involving a principle which forces itself upon my 
mind strongly, l believe the Secretary of the 
Treasury knows much more about itthan I do, or 


than any of us, however much respect I may have | 
for financial men in the Senate, and 1 do not think | 


it would be wise to refuse, on our part, what he 
asks. I prefer, if he wishes it, that he should 
have it. 

Mr. ‘TRUMBULL. Certainly all of us can un- 
derstand this provision, There is nothing com- 
plicated aboutit. This purports to be a bill, as I 
understand it, authorizing the issue of Treasury 
notes, without interest; and here isa provision for 
putting a portion of them on interest, or the same 
thing as if a part of them were issued on interest, 
to what l think will turn out to be a favored por- 
tion of the community. Ido not profess to know 
much about financial matters. Unlike the Sena- 
tor from Michigan, I never had very much to do 
with money, or money much to do with me; but 
Į will illustrate what 1 suppose will be the effect 
of this fourth section by a reference to what occurs 
in the city where I live, a town of some eight 
or ten thousand inhabitants. We have a bank 
there. The ordinary sum of depositsin that bank, 
per annum, 1 think, is about two hundred thou- 
sand dollars. 
after the passage of this bill, I presume will be 
done chietly upon Treasury notes. We have no 
banks of any considerable circulation in Illinois 
at this time. 
down within the last year or two, and these notes 
will go into circulation. The business men of 
Alton will deposit in the Alton bank, as they have 
always done, and upon these deposits they will 


Our business in the city of Alton, į 


Our banking system has all broken | 


receive no interest. But the bank will redeposit | 


them in the sab-Treasury and draw an interest of 
five percent. There is the whole of it, They 
are liable to be drawn out at any time from the 
sub-Treasury, where they are deposited, and the 
banker or the broker, as the case may he, gets 
the benefit of the interest. The mass of the people 
will get no interest. Although itis reduced by an 
amendment, made at the suggestion of the Senator 
from California, to sums of $100, very few per- 
sons who will have the hundred dollars will avail 
themselves, probably, of thisprovision. The ex- 
pense and inconvenience of doing so will be such 


as to prevent it. It does seem to me, as we are. 
issuing Treasury notes without. interest, that we 
ought not to. make this exception in favor of 
$25,000,000 of them. Ihave said all I desire to 
say about it. 

Mr. FESSENDEN. I ask for the yeas. and 
nays upon the amendment. 

The yeas and nays were ordered. 

Mr. CHANDLER. The object of the amend- 
ment is this: banks, bankers, moneyed individ- 
uals, men with surplus in every city and State 
throughout the United States, who have more of 
these notes on hand than they can use in their le- 
gitimate business can go to the Treasury of the 
United States and deposit these notes and draw 
five per cent. interest. It virtually amounts to 
borrowing so much capital from moneyed men, 
from one end of this Union to the other, at five 
per cent. I will suppose that I was a banker., I 
have $10,000 of these Treasury notes and no use 
for them. I must stop receiving them or close my 
banking office, unless I can place them somewhere 
where they can draw me an interest. By this 
section I am enabled to go to the sub-Treasury or 
the agent of the United States and deposit that 
$10,000 and draw five per cent., and continue to 
receive these notes, because, after having depos- 
ited that $10,000, if my business will permit me to 
accumulate and deposit another $10,000, I know 
where I can place them. But suppose I have no 
place where { can put the. first $10,000, shall. T 
continue to receive these notes? Of course I would 
not. It-would be a dead weight upon me. I can- 
notuse them. I have no place in which to put them; 
and this you will find to be the effect throughout 
the length and breadth of the land. Unless you 
have some safety-valve, some place where you 
can keep them out of the way, of course men will 
shutup their banking offices and their banks; they 
will not receive your Treasury notes, and they 
will notreccive anything. They had better close 
their banks than to Jock up their entire capital 
without interest. 

Mr. HOWARD, Will my colleague allow me 
to ask him a question? 

Mr. CHANDLER. Certainly. 

Mr. HOWARD. What benefit is the United 
States to derive from this deposit? 

Mr. FESSENDEN. It borrows money at five 

per cent, 
Mr. CHANDLER. The United States receives 
these notes on deposit, and again reissues them; 
but perhaps my colleague will ask how is the in- 
dividual benefited? Why, sir, he receives to-day 
8500 or $5,000, and he deposits it and he accepts a 
certificate. To-morrow he receives $500 or $5,000 
from somebody else, and is prepared to pay this 
certificate of the funds for which he obtained the 
certificate yesterday; and it keeps up a continued 
circulation. The Government is benefited be- 
cause it borrows money at five per cent, It re- 
ceives these notes and reissucs them the next day. 
The individual is benefited; the people are bene- 
fited; the country is benefited. What benefit is 
to be derived from prohibiting their deposit in this 
way, when no use can be made of them? 

Mr. HOWARD. The notes are not on interest. 

Mr. CHANDLER. Of course not; but they 
are issuable and reissuable by this Government. 
If they issue $150,000,000 to-day, and they owe 
$200,000,000, and $50,000,000 are received to-day 
at five per cent., they pay their §200,000,000 to- 
morrow. They are valuable to this Government 
because they are equivalent to gold and silver. 
They are valuable to the banker only so far as 
they will bring him a revenue. They will bring 
him a revenue so far as he can use them with indi- 
viduals or with the Government. If you strike 
that out, you virtually say they are not good be- 
yond the immediate wants of the individual or 
the bank or the association; and whenever they 
have got all they can use of them, they may shut 
ap their banks, shut up their moneyed institu- 
tions, They are compelled to receive them, but 
they cannot use them; that is all. 

Mr. DOOLITTLE. The effect of this section, 
so far as the $25,000,000 of these notes which may 


be deposited in the sub-Treasury to be taken out 


on cail, is concerned is, as a matter of course, to 
prevent, to a certain extent, $25,000,000 from be- 
ing funded in the stocks of the Government. The 
interest on these deposits is too high; and inas- 
much as we are figuring up seven and three tenths 
per cent. I think it is, and three and sixty-five 
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hundredths per cent., reckoning the days of the 

year, which runs at a cent or half a cent a day, I 
believe I will move to reduce the interest on these 
deposits from five per cent. to three and sixty-five 
hundredths. I make that motion. 

Mr. FESSENDEN,. That will not do. 
already as low as it can be. 

Mr. HOWE. Ihave supported this measure 
as well as I knew how, and voted for it with all 
my might, because I believed it wise. It was not 
because I wanted the Government to get moncy 
without interest at all, if the holders of the money 
desired interest for it. Now, if any man finds 
himself in the possession of a sum of these notes 
for which he wants interest for a limited period of 
time, I do not see any injustice or any hardship 
on the part of the Government in paying it to 
him. The Government has got the value of it 
already. It gets it when they pay out the notes, 
and this five percent. is a less rate of interest 
than the six per cent. they pay on the bonds, 

Mr. DOOLITTLE. Ifmy colleague will allow 
me, I do not regard it as of sufficient importance 
for me to press the matter, and delay the action of 
the Senate. The Committee on Finance seem to 
be unanimously agreed upon it, and I shall not 
press my amendment. 

The PRESIDING OFFICER. The amend- 
ment to the amendment is withdrawn. 

Mr. HARLAN. I desire to ask the chairman 
of the committee whether a paymaster or a quar- 
termastcr or a commissary or any other officer 
of the Government that may be handling its 
money, might not deposit that, and draw this five 
per cent. interest? 

Mr. FESSENDEN. I think the law would 
settle that. According to law, no man having 
funds in his hands belonging to the Government 
can draw interest on them at all. If he draws in- 
terest, it belongs to his principal, and not to him- 
self, Any man who would do such a thing would 
be turned out of office at once. 

Mr, CHANDLER. He would simply go to 
the State prison at once. 

Mr. HENDERSON. I should like to inquire 
of the chairman of the Committee on Finance, if 
this amendment be adopted, if the interest on these 
certificates of deposit is not to be paid in coin? 

Mr. FESSENDEN. No, sir; because the in- 
terest to be paid in coin, if I recollect aright—I 
endeavored to make it so—is only on bonds and 
notes, and not on certificates of deposit. I con- 
fined it in that manner, and had it altered in that 
way. Ifthe Senator will refer to the language of 
the first section he will find it is in these words: 

“And of all claims and demands against the United 


States of every kind whatsoever, except for interest upon 
bonds and notes, which shall be paid in coin.” 


The interest on bonds and notes is paid in coin, 
but not on certificates of deposit. That was con- 
sidered and guarded. 

Mr. HENDERSON. Still, Mr. President, the 
amendment, as I understand it, leaves it discre- 
tionary with the party to deposit with any of the 
Assistant Treasurcrs. These deposits may be 
withdrawn very readily upon ten days’ notice; 
and I should like to know what arrangements, if 
any, have been or may be made in the bill by 
which the Secretary of the Treasury may ascer- 
tain that not exceeding $25,000,000 are on deposit 
at any given time? 

Mr. FESSENDEN. The matter undoubtedly 
will be regulated at the Treasury Department. It 
is usual to leave all such details to the Secretary 
himself, and not attempt to regulate them by stat- 
ute. Itis the ordinary course of proceeding. He 
has communication, of course, with all the sub- 
Treasurers of the United States—there are not 
many of them—and will know the amount. All 
these matters, merely of detail, it is impossible to 
provide for in the bill. They are left to be regu- 
lated at the Department. 

Mr. HENDERSON. I suggest it merely to 
show that there will be extreme difficulty, in my 
view, in limiting the amount of deposits at any 
given time to $25,000,000. The amount of dc- 
. posits may be $50,000,000; it may be more; and 

į} should think that there would be, at least, a 
moral obligation on our part, on the part of the 
Secretary of the Treasury, to pay the interest, 
even though the deposits should run beyond the | 
amount fixed in this amendment. The deposits 
being liable to be withdrawn upon so short a no- 
tice, I do not see how the Secretary of the Treas- 
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ury can determine or can limit the amount with 
precision. I merely make that suggestion, 

Mr. FESSENDEN. The withdrawing it, the 
Senator will observe, diminishes the amount. The 
only difficulty would be in ascertaining that it did 
not exceed that sum. 

Mr. HENDERSON. Yes, sir; but the same 
difficulty results in making deposits. Hecannot 
tell where the deposits have been made, or the 
amount of the deposits that have been made. 

Mr. FESSENDEN., I presume the regulation 
would be natural in such a case, that the amount 
received in any one sub-Treasury, should be re- 
ported to him. There is no difficulty about it, in 

act. 

Mr. GRIMES. J should like to inquire, if the 
committee have given any reflection to the subject, 
as to the possibility of making this provision more 
general. The advantages of it, if there are any, 
will beenjoyed probably by those people who hap- 
pen to live in large cities, where the sub-Treas- 
uries are; but there are some moderate-sized cities 
thathave notsub-Treasuries,and do notcareabout 
sending money, for a month, on to New York, 
Boston, Philadelphia, or wherever there may be 
a sub-Treasury, in order to deposit it and derive 
the advantages of this section. 

Mr. FESSENDEN. I suppose that would be 
the case; but if it benefits the Treasury there can 
be no objection to it whatever on that account, 
That objection is true to some extent; but I have 
long been of opinion that if my neighbor was 
benefited and I was not thereby injured, and the 
country was benefited at the same time, I could 
have no reasonable objection to it. 

The question being taken by yeas and nays, 
resulted—yeas 21, nays 18; as follows: 

YLAS—Messrs. Anthony, Chandler, Clark, Collamer, 
Cowan, Davis, Dixon, Fessenden, Foot, Foster, Harris, 
Howe, McDougall, Morrill, Powell, Simmons, Sumner, 
Ten Eyek, Wade, Willey, and Wilson, of Massachusetts— 


NAYS—Messrs. Doolitde, Grimes, Hale, Harlan, Hen- 
derson, Noward, Kennedy, King, Lane of Indiana, Latham, 
Pearce, Pomeroy, Rice, Saulsbury, Sherman, ‘Trumbull, 
Wilkinson, and Wilson of Missouri—18. 


So the amendment was agreed to. 


The PRESIDING OFFICER. The question 
is on ordering the amendments to be engrossed 
and the bill to be read a third time. 

Mr. PEARCE. Itseems to me thisis the proper 
time for me now to make a very few remarks, 

Mr. FESSENDEN. I will ask the Senator to 
make his remarks on the passage of the bill. 

Mr. PEARCE. I sec no reason why I should 
not make them now; but I yield, as I always 
yield, with readiness to any suggestion of the 
Senator from Maine. 

The amendments were ordered to be engrossed 
and the bill to be read a third time. The bill was 
read the third time. 

Mr. PEARCE. I feel very reluctant, Mr. 
President, to say a word on this billat this time, 
and I should not address the Senate upon itatall 
if it were not that I think it probable my vote 
may be misconstrued. I shall, therefore, abbre- 
viate what I have to say, under the circumstances 
which surround us at this late hour of the day. 

Ours is a Government of limited and granted 
powers, We can exercise no authority which 
Congress has not by reason of the grant of some 
express power, or some power necessarily im- 
plied from that which is granted. If there be a 
power necessary and proper to carry into exc- 
cution any of the granted powers, we possess it 
under the general clause of the Constitution in 
reference to that subject. The power to make a 
legal tender is not granted expressly in the Con- 
stitution, nor, as I think, by any implication from 
any of the granted powers, It is true there is a 
qualified power of making a legal tender to be 
found in the clause which authorizes us to coin 
money and to regulate the value thereof, because 
there can be no purpose in regulating the value of 
the money we are authorized to coin, except to 
make it a legal tender. When we establish the 
value of gold and silver coin, which we have the 
express authority to do, we of course have the 
implied authority to declare that its value thus 
fixed by law shall be the measure of value in all 
contracts, and to make it a legal tender. There is 
no other purpose for giving us the authority to 
regulate the value of the money which we are 
authorized to coin; and, accordingly, Congress 
has declared silver coins to be a legal tender. 


oP 


‘to be made of metal. 


do not know whether that provision is in the Ja 
regulating the value of the gold coins. 1 suppose; 
however, that it must-be so. I know that when 
we passed the act by which-we apportioned the 
silver and the alloy in our silver: coins, we did 
declare that coinage to beia legal tendér for sums 
under five dollars, “Even, however, if that we 
not so, it would Mllow necessarily, it being: pro- 
vided in the Constitution expressly that gold and 
silver may be coined by authority of Congress 
and their value regulated by law, that they must 
necessarily be a legal tender. “Iv is so accor : 
to, the custom of all civilized nations, and so the’ 


convention that framed the Constitution assimed’ 


itto be. But I can see no power from which we 
can infer authority in this Government to` make 
paper money a legal tender. It clearly cannotbe 
inferred from the power to coin money, which is 
I do not see how it is to be 
inferred,as I think one Senator derived it, from the. 
power to borrow money, since, ‘to make paper 
money cannot be necessary to the execution’ of 
the power to borrow money. As well could we 
infer a general authority to lend money or to ‘deal 
in brokerage. a 

The implied powers are those which result from: 
the fact that they are appropriate means of execu- 
ting the granted powers. Now, the power to make 
paper money is not an appropriate means of ex- 
ercising or executing the power to borrow money 
lt cannot be inferred, I think, from the power to 
regulate commerce. It isnot an appropriate 
means to thatend. You might as well contend 
that Congress had the power of building a mer- 
cantile navy for the purpose of transporting all 
the articles of commerce which are grown or pro- 
duced in our country to other parts of the world, 
in execution of the power to regulate commerce, 
as that they had the power to give an arbitrary 
value to a certain piece of paper for the purpose of 
regulating commerce. I do not know of any other 
power to which it has been referred exéept the 
war power, and for that there has been no argu- 
ment; indeed there has, I think, been no argu- 
mentatall offered by any one which itis necessary 
to meet. . 

This doctrine has not the authority of any of 
the great names of those who have gone before 
us. Not one of the framers of the Constitution, 
not one of its expouaders, no great jurist, no great 
commentator who has gone before us, has given 
the sanction of his name to this doctrine. They 
arc, all who have spoken on the subjcct, to the 
contrary, every one of them, from Mr. Madison 
down to the present day, and including Mr. Web- 
ster and Mr. Calhoun. The subject, I believe, 
indeed, has not been mooted in Congress, and 
hence, perhaps, it is that we have so few author- 
ities upon it; but we know that in the incidental 
debates which occurred here, Mr. Webster gave’ 
his most emphatic condemnation to the doctrine, 
and so did Mr. Calhoun, 

We have then, I say, sir, the authority of no 
great name in favor of this doctrine, unless it be 
that of the gentlemen who have on this occasion, 
in this and the other House, declared their belief 
that Congress might constitutionally exercise this 
power. I doubt very much whether the reputa- 
tions of these gentlemen, justly and deservedly 
great as they may be, will be much enhanced by 
the expression of this opinion. . 

We are not encouraged to adopt this doctrine, 
or to exercise this power, by the example of the 
great civilized nations of the world. All the ex- 
amples of it which history presents to us come 
from nations in the frenzy of revolution or in the 
decrepitude of penury. We have it in the ex- 
hausted fiancial condition of Austria, which has 
just been unable to prevent a portion of her pos- 
‘sessions being torn from her by a greater Power. 
We have itin the example of poor, decrepit, effete, 
half-civilized Turkey, as 1 think some paper read 
at the table to-day disclosed; and there, in a very. 
brief period, we see that the effect which every one 
anticipates from such a measure has taken place: 
rapidly. Everybody condemns the evil of incon- 
vertible paper money as an evil of great magni- 
tude, scarcely inferior to any other with which 
the country can be afflicted—only inferior, said 
one Senator, to war itself, which involves that 
and a great many and perhaps all other evils. We 
know from our own revolutionary experience the, 
monstrous evil which the paper currence of that 
era brought upon the country. We know its 
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as impairs the ordinary coramengial operations of 

thé country; that it destroys the public and pri- 
väte virtues; that it debauches a country; and yet 
upon such an experiment we are now entering. I 
venture to say that the inconvertible paper money 
which we now are about to authorize to be made 
a legal tender will not be the sole amount which 
Congress will emit for this purpose; but before this 
session closes you will have more than two hun- 
dred millions of dollars added to the $350,000,000 
which you now authorize to be issued and to be 
considered-a legal tender. 

I was.somewhat struck with a remark which 
fell from the Senator from Wisconsin, [Mr. Doo- 
LITTLE, | in the course of his speech, and the jus- 
tice of which I could not perceive. If I under- 
stood him aright, he said that he would be much 
opposed to this measure, if it were not that there 
was now a paper money circulation in the country 
of $150,000,000, issued by the banks, which the 
péople have accepted as if legal currency; that 
theyare so accustomed to take it that it is in vain 
to talk of it except as money in circulation; but 
that if that could be put a stop to, he would then 
be in favor of hard money altogether, and opposed 
to the legal'tender clause of this bill. It seems to 
me thatitis asingular fancy of his to correct that 
evil by adding to the irredeemable bank paper cur- 
rency ofthe country $150,000,000 more, as we are 
now about todo. ‘Lsuppose if this paper circula- 
tion ofours be an inferior circulation to that of the 
banks, it will displace it, according to a generally 
received principle, that the worse cireulation al- 
ways displaces the better, and therefore that which 
displacesany other circulation will be worse than 
the one displaced. Ifso, it willdepend on the credit 
given to these Treasury notes, whether these form 
a circulating medium ornot. If they be considered 
worse by the holders than the notes of the banks, 
they will displace the notes of the banks, and the 
people will take our Government paper money. 

~Tthink that this measure will not redound either 
‘to the advantage of the country or to its honor and 
reputation. How do you think, sir, it will be re- 
ceived abroad? With scorn and ridicule, E ven- 
ture to predict, by all the enemies of republican 

rovernment; with fear and dismay by its friends, 
“Your enemies across the river, at the Richmond 
court, will, think, as I heard the Senator from 
Vermont say to some ove just now, have ajubilec 
over the passage of this bill with this provision in 
it, because it brings this Government down to the 
level of their penury; itis a proclamation of bank- 
ruptey in advance, quite as strong as anything 
which we ean declare of their condition, and itis 
the promise of worse things in the future. 

f, President, the exigencies of the country are 
very great; I admit my obligation to codperate 
with gentlemen here in furnishing the Government 
with the nicans of carrying on all its operations; 
but when a constitutional objection is presented to 
me, the very allegiance which I owe to the Con- 
stitution, and therefore to the Union, compels me 
not to violate any one of its provisions, as I think 
I shall do if I vote for this bill. I must, therefore, 
cast my vote against il, 

{ repeat, sir, the exigencies of the Government 
are great; and they willbe greater before they can 
be less. We have now a debt of over three hun- 
dred millions I think; and we are told even by my 
friend the chairman of the Committee on Finance 
that by the expiration of this fiseal year we shall 
have a debt of $750,000,000; and,if the war con- 
tinues another year, a debt of $1,500,000,009. 
Does not the magnitude of that strike every one? 
The Senator from Rhode Island (Mr. Simmons] 
said the other day that this country was as well 
able to carry a load of debt as Great Britain was. 
He spoke of its abounding in all the elements of 
wealth. Thatis true if he speaks only of that 
which Dr. Johnson called “the potentiality of | 
wealth beyond the dream of avarice.” With our | 
immense country, with all its resources of wood | 
and forest and mine undeveloped no one can doubt | 
that in the future there must be wealth in this 
country far exceeding that of Great Britain, large 

_ ag it is, and though it be the treasure of centuries 


which has been accumulated within that realm; 


but we have not that-wealth now, sir.. Many of 
the sources of our future wealth are sealed up to 
us at present, and must remain so necessarily for 
a long series of years; vast portions of our land 
are uncultivated, and they must remain so. But 
when toil shall have subdued the forest, restored 
the fertility of lands now exhausted, digged deep 
into the bowels of the land for the hidden treas- 
ures of the mine,and given new forms and value 
to the crude products of the land, no people will 
rival us in the abundance, extent, and variety of 
our products, and in all that belongs to material 
prosperity. ‘ 

But, sir, when we look at our present means to 
pay our debts by taxation, we shall find that they 
are by no means so abundant, comparing them 
with the resources of England, as the Senator from 

Rhode Island suggested. The valuation, as ascer- 
tained by the census, of the assessable property 
in the whole of the United States was but about 
twelve thousand and eighty-four millions of dol- 
lars. I know thatat the census office it was thought 
that the valuation of the States was too low, and 
therefore, by conjecture, they raised this valua- 
tion up to about sixteen thousand millions of 
dollars, of which five thousand one hundred and 
eleven millions are in the seceded States and be- 
tween ten and eleven thousand millions in the 
adhering States. But if you take the returns fur- 
nished by the census, the valuation of all the as- 
sessable property in the United States is but about 
twelve thousand and eighty-four millions of dol- 
lars, and can any one believe that the valuation 
made two years ago are too low now? Has not 
all property fallen in value? and would it be safe 
to assume that any conjectural addition to the ac- 
tual returns of the census should be made to cor- 
rect a supposed undcr-estimate of these returns ? 

Then, sir, if we take that valuation as correct 
or approximating correctness, or even taking the 
other supposition, if we assume that there are 
$10,000,000,000 of assessable property in the ad- 
hering States, that is less than one third of the 
valuation of the assessable property of Great Brit- 
ain. The assessable value of the property of Great 
Britain in 1858 was $30,000,000,000, and at the 
rate of increase since their census of 1848, it must 
now be $32,000,000,000. ‘The assessable value of 
the property in our adhering States, according to 
the census returns, not raised, as I have stated, is 
alittle less than $8,000,000,000; so that the assess- 
able property here is about one fourth of that of 
Great Britain. Then, a debt of $1,000,000,000 here 
iscquivalent to, or in the same proportionas,a debt 
of $4,000,000,000 (which is the debt of England) is 
to its assessable property. Hence, if we have a 
debt of $1,000,000,000, we have an incumbrance 
as great upon us as the present debt of Great Brit- 
ain is upon her. Bat, then, we must recollect that 
we pay double or more than double the interest 
that she does, so that, as one Senator said to-day, 
we were incurring not a little responsibility when 
we entered upon this vast system of expenditure, 
but a very great responsibility—a burden of debt 


the interest of which is, in comparison with that 


of England, as two to one. 

And, beside all this, we must recollect that as a 
great mercantile and manufacturing nation, she is 
better able to pay taxes than we are; whose chief 
population is agricultural. An agricultural people 
are, as is generally admitted, less able to pay taxes 
than those among whom mercantile pursuits and 
the manufacturing arts are predominant. We 
must remember, too, how much wealth England 
now draws from her vast colonial possessions— 


Australia, Hindostan, and the numerous depend- | 
encies over which her flag floats in every quarter | 


of the world. 

Sir, notwithstanding the magnitude of this re- 
sponsibility, I think itis probable that the coun- 
try will endcavor to bear all the impositions which 
it may render necessary; but let us not delude onr- | 
selves, nor delude the people, by the supposition 
that these evils are to be but few or insignificant. 
If we want to give credit to the Government sc- 
enrities, we must not only provide, as this bill | 
does, for the payment of the interestdue on them 
in coin, but we must provide, by large taxation, 
for the raising of great sums of money for the pur- 
pose of paying the interest in coin, and of defray- | 
ing in part the vast expenditures of the Govern- 
ment. ‘Phis cannot be done altogether, or more 
largely than at present by direct taxes, using these | 
words in the sense of the Constitution. We shall | 


find it indispensable to resort to indirect or inter- 
nal taxation to a great extent. This.is much the 
easiest and Jeast burdensome mode of. raising 
revenue; but we cannot flatter ourselves that its 
pressure will not be sensibly felt. It must load 
down our industry, limit the comforts of life, és- 
pecially to the poor, and using large contributions 
trom property and toil, I fear, for many long years 
to come; even if the sinking fund of the Senator 
from Ohio [Mr. Suzrmaw] should accomplish the 
wonders which are always promised for sinking 
funds. These would probably be accomplished 
if the stipulations at their creation were al ways ob- 
served. But great exigencies and financial revul- 
sions occur too frequently in the history ofnations 
to allow of this, and, therefore, I fear that before 
the expiration of this war we shall have laid upon 
ourselves the burden of a heavy perpetual debt. 
We certainly have commenced the bad experi- 
ment of irredeemable Government paper money. 
No one will be more rejoiced than myself if these 
apprehensions should prove to be vain. Having 
made this brief statement of my opinions, I will 
not longer detain the Senate. 

Mr. SAULSBURY. It was my desire and in- 
tention to vote for this bill, provided the provision 
making these notesa legal tender had been stricken 
out. That provision has been retained in the bill, 
It is so clearly unconstitutional, in my opinion, 
that I cannot conscientiously vote for it, I cannot 
attempt at this late hour to assign the reasons for 
my opinion. The speech of the Senator from Ver- 
mont has not been answered, and it is not in the 
power of man to answer it. 

Mr. POWELL. It is not my purpose to make 
a speech. It would afford me pleasure to vote for 
any measure I thought constitutional to relieve the 
country from its present embarrassment; but be- 
lieving that this bill is unconstitutional, I cannot 
vote for it. I had intended, if time permitted— 
but the hour is too late now-—to give briefly my 
reasons for the vote I shall give; butafter the very 
exhaustive speech made by the Senator from Ver- 
mont yesterday, it would be unnecessary, partic- 
ularly after the excellent speech made by the Sen- 
ator from Pennsylvania to-day, and the brief but 
very pointed speech of the Senator from Mary- 
land, who has just taken his seat. 

In my judgment, this bill is plainly and palpably 
violative of the Constitution of the United States, 
and I do not believe that issues of paper money, 
unless they are convertible into coin at the pleas- 
ure of the holder, ever did or ever will relieve any 
country permanently from any embarrassment, 1 
think all such issues of irredeemable paper lead the 
country into further and greater embarrassments, 
instead of relieving it; and I very much fear that 
those who expect great benefits to the country from 
this bill will be very greatly disappointed. I shall 
not detain the Senate by speaking. 

The PRESIDING OFFICER. ‘The question 
is on the passage of the bill. 

Mr. HOWARD. call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. LATHAM. I merely desire to say, in 
order that I may appear right upon the record, 
that I have entertained very grave doubts during 
this discussion as to the constitutionality of the 
legal tender issue, and entertaining those doubts, 

I cast my vote against that clause when it wag 
under consideration. The majority of the body 
having now, however, indicated their desire that 
it should be in the bill, I cannot, consistently with 
my sense of duty, withhold my vote from the bill. 
I shall, therefore, vote for it. 

Mr. ANTHONY. I voted against the vital 
clause of this bill making the paper issued by the 
Government a legal tender, but having no project ., 
of my own to present to the Senate, I shall not 
take the responsibility of voting against the only 
measure which is proposed by the Government 
and which has passed the House of Representa- 
tives and received the sanction of a majority of 
this body. 

The question being taken by yeas and nays, 
resulted—yeas 30, nays 7; as follows: 

YEAS—Messrs. Anthony, Chandler, Clark, Davis, Dixon, 
Doolittle, Fessenden, Foot, Foster, Grimes, Hale, Harlan, 
Harris, Henderson, Howard, Howe, Lane of Indiana, La- 
tham, McDougall. Morrill, Pomcroy, Rice, Sherman, Sum- 
ner, Ten Eyck, Trumbull, Wade, Wilkinson, Wilson of 
Massachusetts, and Wiison of Missouri—30. 


i NAYS—Messrs. Collamer, Cowan, Kennedy, King, 


Pearce, Powell, and Saulebury—7. 


So the bill was passed. 


1862. 
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PAY OF ARMY OFFICERS. 


Mr. WILSON, of Massachusetts. I move to 
take up the bill No. 175, for the purpose of ad- 
journing on it when we take it up. 

The motion was agreed to; and the considera- 
tion of the bill (5. No. 175) to define the pay and 
emoluments of certain officers of the Army, and 


for other purposes, was resumed as in Committee | 


of the Whole. 

Mr. WILSON, of Massachusetts. I move that 
the Senate adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, February 13, 1862. 


The House met at twelve o’clock,m. Prayer 
by the Chaplain, Rev. Tuomas H. Srocxron. 


‘The Journal of yesterday was read and approved. | 


MILITARY CONTINGENT EXPENSES. 


The SPEAKER laid before the House a com- 
munication from the Secretary of War, transmit- 
ting report of the contingent expenses of the mil- 
itary establishment in 1861; which was laid onthe 
table, and ordered to he printed. 


WASHINGTON’S BIRTUDAY. 


Mr. CRITTENDEN. I am instructed by the 
special committee to which was referred the mem- 
orial of citizens of Philadelphia, concerning the 
celebration of the 22d of February, to ask the 
House that the joint resolution of the Senate on 
the same subject be referred to that committee. 

The joint resolution was taken from the Speak- 
er’s table, read a first and second time, and referred 
to the special committee on the subject. 


MISSOURI RAILROADS. 


Mr. HOLMAN. [rise toa privileged question. 
I am instructed by the special committee on Gov- 
ernment contracts to report back the joint reso- 
lution (H. R. No. 37) in relation to certain rail- 
roads in the State of Missouri. The committee 
recommend the adoption of the amendment re- 
ferred to it by the House, namely: to strike out 
the following proviso: 

Provided, however, That the sums paid to said compa- 
nies shall be as nearas may be the cost of transporting such 
property and troops, and not exceeding the prices fixed by 
the War Department on the 12th day of July, 1861, for 
transportation by railroads. 

And to insert, in lieu thereof, the following pro- 
viso: 

Provided, That the rates alowed shall in no case exceed 
those charged by railway companies generally for transpor- 
tation for private persons, 

Mr. STEVENS. 

Mr. HOLMAN. 
some days. 

Mr. STEVENS. 
proposed? 

Mr. HOLMAN. Yes. 

Mr. STEVENS. I wish the gentleman would 
consent to have it postponed till to-morrow, unless 
some inconvenience would arise from that. I want 
to look at this bill a little. 

Mr. HOLMAN. I should be very glad to ac- 
commodate the gentleman from Pennsylvania, but 
this bill has been postponed now very often. It 
was postponed a week ago, at the instance of the 
gentleman himself. The parties interested in the 
meagure are very anxious that it should receive 
the attention of the House. The joint resolution 
is very brief, and depends on a single point, as it 
seems to me. 

Mr. ENGLISH. May I ask the gentleman one 
question. Who is to determine the rates to be 
charged, under this joint resolution? 

Mr. HOLMAN. They are to be determined 
by the Secretary of War. 


Has the bill been printed? 
The bill has been printed 


With the amendments now 


Mr. ENGLISH. Is it so stated in the bill? 
Mr. HOLMAN. Itis. 


Mr. STEVENS. Let the joint resolution be | 


read. 
The joint resolution was read, as follows: 


Whereas by the fourth section of an act of Congress en- 
titled “ An act granting the right opaa tu the State of Mis- 
souri, and a portion of the public lands to aid in the con- 
struction of certain railroads in said State,” approved June 
10, 1852, it is provided as follows: “ ‘That the said lands 
hereby granted to the said State, shall be subject to the dis- 
posal of the Legislature thereof, for the purpus 
and no other; and the said railroads shall be and remain 
publie highways for the use of the Government of the Unli- 
ted States, free from toll or other charge upon the trans- 


portation of any property or troops of the United States; 
| and whereas the said grant of lands has, by virtue‘of said 
act, and of an act of the Legislature of the State óf Mis- 
souri, been applied in the construction of the Hannibal and 
St. Joseph railroad, constructed and owned by the Hanni- 
bal and St. Joseph Railroad Company, and the Pacific rail- 
road by the Pacific Railroad Company, which last-men- 
tioned road is finished and running from St. Louisto Rolla; 
and whereas. the ability of said railroad companies to trans- 
port the property and troops of the United States over their 
respective railroads has been greatly impaired by the de- 
struction of bridges, depots, and other property ofsaid com- 
panies, anıl the partial destruction of said roads by the 
public enemies, and in consideration thereof, and in view 
of the pressing public necessities, the United States, not 
waiving the right to have their property and troops trans- 
ported tree from toll or other charge by said railroads, as 
contemplated by the reservation aforesaid, have resolved. 
as follows: Therefore, 

Be it resolved by the Senate and House of Representatives 
of the United States of Americain Congress assembled, That 
the Secretary of War is hereby authorized to make such 
an adjustment with the Hannibal and St. Joseph Railroad 
Company and the Pacific Railroad Company for the trans- 
portation, past and prospective, of the property and troops 
of the United States over said railroads during the exist- 
ence of this rebellion, as in view of the public exigency 
may be just and reasonable, and liquidate the same: Pro- 
vided, however, That the sums paid to said companies shall 
be as near as may be the cost of transporting such property 
and troops, and not exceeding the prices fixed by the War 
Department on the 12th day of July, 1861, for transporta- 
tion by railroads. 


Mr. STEVENS. I desire to know how the 
rates fixed by the War Department referred to cor- 
respond with the limit fixed in this bill; whether 
they are more or less? 

Mr. HOLMAN. No rates have been fixed by 
the Secretary of War since the 12th of July last. 
At that time certain rates were fixed by the Wat 
Department to apply to all the railroads of the 
country. 

Mr. STEVENS. Itis those rates to which I 
refer, 

Mr. HOLMAN. The rates fixed by the War 
Department in July last were two cents per mile 
for passengers, for the transportation of troops, 
and the price charged for local freights by the va- 


transported for the Government, whether first, 
second, or third class freights. Since that time, 
however, the War Department have held that the 
rates fixed were not intended to be absolute upon 
the various quartermasters or commissaries, but 
as the maximum they were permitted to pay. 
They were not to exceed those rates. The bill as 
originally reported limited the Se®retary of War 
in the payments to be made to those companies to 
the rates fixed by that order of the 12th of July; 
but not to exceed the actual cost of transportation. 
The amendment contains the same limitation in 
respect to the cost of transportation, but fixes the 
maximum at the price usually paid by private par- 
ties for transportation over railroads generally. 

Mr. MALLORY. With the permission of the 
gentleman from Pennsylvania, I desire to ask the 
gentleman from Indiana whether the prices usually 
charged private parties on these railroads are 
greater or less than two cents per mile for passen- 
gers, the rate fixed by that order of the Secretary 
of War. 

Mr. HOLMAN. I suppose the ordinary rates 
| of transportation over these roads during the win- 
ter probably exceed these prices fixed by the War 
Department. Itis not proposed, however, that 
the rates of transportation over these particular 
roads shall constitute the basis of this limit, but it 
is the usual rate charged by the railroads of the 
country generally. lt scems to me that is a fair 
construction of the limit. 

Mr. STEVENS. 1 hope that amendment will 
not prevail. I should be disposed to vote for 
the resolution ag it was originally introduced, al- 
| though it cannot be considered in any other light 
than as a gratuity to these roads, they having 
been really made at the public expense in the first 
place, But I know that in Pennsylvania the rail- 
roads, at their own instance, reduced the rate for 
transporting troops and munitions of war for the 
Government to the extent of one half or one third 
ii the prices charged to private individuals. 

Mr. HOLMAN. Will the gentleman allow 
me to make this suggestion? The committee of 
this House charged with the consideration of this 
matter originally reported, as I have stated, in 
favor of fixing the limit which the Secretary of 
War should not exceed in his payments to the 


| 
f 
| 

|| companies—the rates fixed by the schedule of the 
li 12th of July. Bat, on last Thursday or Friday, 
|| when this subject was before the House, the res- 


rious railroads, for the various classes of freight. 


| 


instructions to report this 


olution was recommitt 


g ani 
committee have, therefore, only acted in confor 
ity to their’ instructions in. reporting the amende: 
ment. I think myself thatthe provision contas 
in thé original resolution; that the rates to bet : 
shall not exceed the rates fixed'in the schedule of 
the War Department ofthe 12th of July, isthe 
fairest limitation. ee ee f 
: The gentleman. from Pennsylvania is correc: 
saying that the Pennsylvania railroads reducer 
the price fixed per mile for the local transportation. 
of troops one cent per mile, the usual rate for pri- 
vate parties being three cents per mile.: They, 
however, charge for the transportation of supplies 
and munitions of war local rates, instead of through 
rates: I stated to the House the other day that 
in my judgment the rates fixed by this schedule 
of the War Department was entirely too high; but 
inasmuch as the Secretary of War is confined to 
the cost of transportation, itseemed to me that this 
limitation was not an unreasonable one. < 

I would like to say in addition, that upon con- 
ference with an impartial gentleman, who is famil- 
iar with the condition of the railroads in Missouri, 
and also with the Secretary of War, I am satisfied 
that unless the Government.is permitted to pur- 
sue a liberal policy towards these roads, it will be 
impossible for the companies to keep them in such 
a state of efficiency as will meet the wants of the 
public service. : 

Mr. STEVENS. When this bill was under 
consideragion before in the House the other day, 
it was in manuscript, and had not been printed. 
I did not know what was in it, and therefore I de- 
sired that it should be printed. If I had under- 
stood it, 1 should certainly have resisted any 
amendment of this kind. As I'said before, I am 
willing to afford some relicf to these railroads in 
Missouri. Iknow the difficulties under which 
they labor, or atleast, I understand some of them. 
But inasmuch as the Government, to a great exe 
tent, originally built these roads, I do not think 
they ought now to claim any extraordinary ad- 
vantages over the other railroads of the country. 
Now, this amendment, as I understand it, gives 
an unlimited discretion to the Secretary of War or 
to some person whom he might appoint—some 
commissioner, or person out there, to fix the rates . 
as suits them best. I think the House had better 
keep it within our own reach. oe 

I agree with the gentleman from Indiana, that 
the original bill is better than the amendment— 
that the prices fixed as a basis for all the railroads 
of the country, are a better limit than the amend- 
ment provides for. I think the gentleman from 
Missouri, in consideration of the way in which 
the roads were originally built, ought to be willing 
that the resolution should ‘stand as originally re- 
ported. I think the limitation there fixed ought 
not to be taken off, and the whole thing left at 
random. Lhope, therefore, the amendment will be 
rejected, 

Mr. LOVEJOY. Iwant to say upon this sub- 
ject simply this: that while I am entirely willing 
to vote an appropriation to meet the peculiar cir- 
cumstances of these roads in Missouri—for they 
are entitled to it—I dislike to vote thatappropria~ 
tion in any such shape as shall be brought into 
precedent hercafter for similar action in reference 
to other railroads. 

It is known that the United States Government 
have made not only a liberal, but a munificent 
donation of land to these railroads, in consequence 
of which there was imposed by the Government, 
and assumed by these companies, an obligation 
to carry troops and munitions of war without 
charge, and Lam very unwilling to vote for any 
bill that can in any way cver be plead asa prece- 
dent for releasing roads from these obligations. 
I would, therefore, prefer that a bill should be 
brought in appropriating a specific sum in view of 
the peculiar condition and circumstances of these 
roads, rather than to pass a bill which I am satis- 
fied will be plead as a precedent for similar action 
in reference to all the other roads. ane 

We all know the pressure that will be brought 
to bear upon us by these roads to be released from 
this obligation. {repeat that 1 am perfectly will- 
ing to grant, it is perfectly. rightthat there should 
be granted, some aid.to these roads in the peculiar 
circumstances in which. they are placed at this 
time; but] would prefer that it should bea specific 
sum for a specific purpose, and to state distinctly 
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itshall notbe recarded asa precedentin regard 
“to: these orany other roads: f 
“Mp HOLMAN. T rise for the purpose of call- 
Ing the previous question upon this amendment. 
“| Nh. ROLLINS, of Missouri. I desire the gen- 
tleman to yicld' to me for a few moments. 
cT Mi HOLMAN. I will-yield to the gentleman. 
“Mir: ROLLINS, of Missouri. I desire to make 
“afew reniarks upon.the subjectof this amendment 
and the jointresolution reported by the gentleman 
from Indiana. [hope the amendment now under 
‘consideration reported by the committee will not 
be stricken outs ` 
| OMT: Speaker, this isa subject of great interest 
to the people of the State of Missouri, and espe- 
cially to these two corporations, the Pacific Rail- 
road Company and the Efannibal and St. Joseph 
Railroad Company; and I trust, therefore, that 
this House will not vote inconsiderately in regard 
to it; The amendment that the gentleman from 
‘Pennsylvania (Mr. Srzvens] and the gentleman 
from Illinois [Mr. Lovzsoy] desire to be voted 
down simply provides that these roads shall be 
“allowed payment, not to excecd the charges made 
by railway companies for the transportation of pri- 
vate freights, “All that matter.is subinitted to the 
discretion of the Secretary of War. The limitation 
is that these companies for the service of the Gov- 
ernment are not to be allowed more than is paid 
‘by private persons for carrying freight; and, as I 
have said, the whole matter is.to be under the dis- 
cretion. of the Secretary of War. 
"Now; Mr. Speaker, I desire to offer very few 
considerations why. this House should act with 
. the'greatest liberality toward these two railroads, 
‘and Í think that I will be able to offer reasons that 
will make these two corporations an exception to 
the general rule, which the House might other- 
wise be inclined to adopt, The gentleman from 
Dlinois (Mr. Lovesoy] has intimated, as a reason 
why this amendment should notbe adopted, that 
the Government of the United States has made 
large grants of land to these railroads, and there- 
fore that the price to be paid to them for transport- 
ation, I suppose, should not be as great as it 
would be under other circumstances. 

Mr. LOVEJOY. Thegentlemanmisapprehends 
me, My remarks were against the bill generally, 
rather than against this amendment. What Iob- 
ject to is the establishment of a precedent for pay- 
‘ing these roads for the transportation of Govern- 
ment supplics, when, under their charters, they 
cagkeed to transport them for the Government for 
nothing. But, at the same time, I am willing to 
vote a sum which will mect the damages suffered 
by these roads, especially if they have suffered in 
consequence of this war. [fthat be true, I prefer 
to pay a specifie sum, rather than to establish a 
precedent which will lead to the release of other 
roads from their charter obligations to transport 
the troops of the United States in a time of war, 
without any charge. That is my objection, and 
in the remarks made by the gentleman he misap- 
prehended what I said at first. 

Mr. ROLLINS, of Missouri. I think, if I can 
get the ear of the gentleman from Hlinois, that I 
shall be able, by the presentation of a few facts, 
to convince him not only that the original bill is 
right, but that the amendment is also right. I 
understand the gentleman from Illinois to say that 
he is opposed to the payment of these roads for 
Government service in the transportation of troops 
and Government supplies, but that he is in favor 


the remarks which I make will apply to both of 
these corporations—since the commencement of 
this rebellion these two roads have constantly 
been in the service of the Government. When- 
ever the call has been. made upon them they have 
been ready to do the work. In consequence of 
that fact, sir, they have lost nearly the whole of 
their private business. To be sure the commerce 
of that section has been pretty much broken up 
by the disturbances in that region, but they have 
not been able to do the work which was still left 
of a private character in consequence of the urgent 
demands of the Government upon them. The 
proposition, to my mind, of the gentleman from 
Illinois, and to some extent of the gentleman from 
Pennsylvania, in voting down this amendment, is 
not only to deprive the roads of the benefit of the 
private commerce which would otherwise go over 
them, but to refuse to pay them liberally for the 
service which they have rendered to the Govern- 
ment. That will be the effect of their action. 

l have stated that the cost of the Pacific Rail- 
road Company was already $13,000,000. [desire 
to call the attention of the House to a few facts 
in regard to the business of that road during the 
last yearand during this year, to show how enorm- 
ously it has suffered in consequence of the con- 
dition of things which has recently existed in the 
country. The expenses for operating the road 
last year, that is for the year ending the Ist of Feb- 
ruary, 1861, were $372,809. 'The receipts for the 
same year were $759,101. The expenses for this 
year, ending the Ist of February, 1862, amounted 
to $494,000. The receipts amounted to $494,847. 

Mr. F. A. CONKLING. Does this item of 
expenses include the rebuilding of bridges and 
stations? 

Mr. ROLLINS, of Missouri. I presume not. 
I will speak of that matter after a while. The 
expenditures this year are $122,177 more, while 
the receipts are $267,254 less than they were last 
year, showing that, in consequence of the service 
these roads have been compelled to do for the 
Government, their expenses have been greatly in- 
creased, while their profits have been greatly re- 
duced. The floating debt of the Pacific Railroad 
Company at this time is about four hundred thou- 
sand dollars. In consequence of the non-payment 
for the service rendered to the Government by that 
company, they have been unable to pay the oper- 
atives upon the road; and the fact exists that the 
president of the company, a public-spirited gen- 
tleman ofample means, together with the directors 
associated with him, have extended their private 
credit and borrowed large sums of moncy for the 
purpose of keeping this road running, in order to 
meet the demands for service by the Government, 
And while they have been thus cramped in their 
means large bridges have been burned—bridges 
over the largest rivers in the State of Missouri; 
culverts have been destroyed, and the track at 
times has been torn up; and these repairs have 
been made, not by the Government in whose ser- 
vice they have been for the last nine months, but 
out of the scanty means and the borrowed capital 
of the president and directors, to meet the exigen- 
cies of the Government. Il ask, then, under this 
state of things, so far as the Pacific Railroad Com- 
pany is concerned, is it not right to allow it as 
much for the transportation of supplies and troops 
as is generally allowed to it for the transportation 
of freights for private parties? 

The gentleman has referred to the fact that the 
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the Government sold every foot of land which it 
had reserved along the line of the Hannibal and 
St. Joseph Railroad Company for $2 50 per acre, 
thus receiving for one half of the land as much 
as it would have received for the whole. 

Mr. STEVENS. I desire to ask the gentle- 
mana question. The price fixed at $2 50 an acre, 
was fixed in the same bill that made the grant to 
this company, and existed at the time that the 
condition was entered into by the company to 
transport these troops. Now, I would like to 
know for what the company sold their lands? 

Mr. ROLLINS, of Missouri. I will answer 
that question with the greatest pleasure. I have 
shown that the Government received for one half 
of the amount of land just as much as it would 
have received for the whole; and that it sold the 
whole of its lands upon the Hannibal and St. Jo- 
seph railroad in consequence of the fact that that 
road was projected through those public lands, 

The gentleman has asked me for how much the 
railroad sold their lands. The Pacific Railroad 
Company have sold $152,505 worth of lands— 
about seventy-eight thousand acres—averaging 
$1 62an acre. This is all the land that company 
has sold. 

Mr. STEVENS. I desire to ask the gentleman 
another question. How much land do they still 
hold? 

Mr. ROLLINS, of Missouri.. I can also an- 
swer that question. They have sold only $152,505 
worth of-land, while the expenses of surveying, 
marking, locating, and selecting these lands have 
actually amounted to about sixty thousand dol- 
lars, leaving to the Pacific Railroad Company, out 
of the large grant of land made to it, eighty or 
ninety thousand dollars. That is all the company 
has realized from the avails of these lands. 

The gentleman asks me how much land is still 
held by the Pacific Railroad Company. I thank 
him for propounding that question. It is very 
doubtful, Mr. Speaker, whether this company 
owns any land at all. It is very probable that 
this company will appeal to the liberality of this 
House in relation to this very question, for by the 
very act making this donation of public lands to 
the State of Missouri, to aid in the construction of 
these roads, there is found this provision: 

“ And ifsaid road be not completed within ten years, no 
further sale shall be made, and the land unsold shall revert 
to the United States.” 

This act was approved June 1, 1852, and the 
ten years will expire on the Ist of June, 1862; 
and the result will be that, as this Pacific road 
cannot be finished at that date, as a matter of 
course, by the operation of this law, all the lands, 
except the $152,505 worth already sold, will ne- 
cessarily and by virtue of this law revert to the 
I do not pre- 
sume, Mr. Speaker, that the Government will be 
likely to enforce this provision of the law. I pre- 
sume, when that company calls upon the Congress 
of the United States, it will act in a liberal spirit 
in relation to those Jands which have reverted to 


| the Government at that time. But the answer to 


fhe gentleman from Pennsylvania is, that as the 
law now stands—both the law of the United States 
and the law of the State of Missouri—this com- 
pany is entitled to no lands at all, because the 
government of Misséuri—it being understood that 
the land was granted to the State for a specific 
object—passed also a law requiring this road to 
be finished to the town of Springfield by the Ist 


of a specific appropriation where damage may 
have occurred to these roads when iv the Govern- 
ment service. Now, the question I desire to dis- 
cuss, and which I desirethis House to understand, 
is, that the Government ought to pay, and ought 
especially to pay these two roads liberally, forall 
of the service which they have rendered to the 
Government, I think that I can present such facts 
that will compel the conviction ofevery man within 
the hearing of my voice. There are two compa- 
nies interested in this question, the Pacific Rail- 
road Co mpatiy and the Hannibal and St, Joseph 
Railroad Company. The Pacific Railroad Com- 

any have paid thus far for the road which they 
lare built, the main stem and the branches, some 
$13,000,000. The Government of the United 
States has not furnished any portion of that sum. 


Government of the United States has made a mu- 
nificent donation of land to these roads, and that 
therefore they ought not to be paid for the service 
they have rendered the Government. What are 
the facts in regard to the donation of lands to the 
Pacific Railroad Company? I wish the House to |; is a double reversion; a reversion to the State of 
| understand this proposition. Tassert that that | Missouri, which turned over the land to the Pa- 
eompany has never derived any benefit whatever | cific Railroad Company, if not finished in a certain 
from that donation of public lands. I state to the || length of time—and it will not be--and a reversion 
House that the only party for whose benefit these |! to the General Government, because the road can- 
donations of land in Missouri have inured is the |! not be finished before the expiration of the term 
Government of the United States itself. i laid down in the law. 

To the Pacific Railroad Company, and tothe | So that the effect is, that a donation, intended 
Hannibal and St. Joseph Railroad Company, do- | to be made by the Ggneral Government to this Pa- 
nations of land were made, in alternate sections, |; cific Railroad Company, as the law now stands, 
| for six miles on either side of these roads. It is |} both of the General Government and of the Legis- 
t ¢ true that the Government raised the price of the |! lature of Missouri, amounts literally to nothing at 
This road has been built by means of the corpora- | alternate sections reserved by it to $2 50 per acre, | all. The land will revert on the 10th of June next 
tion, and the means furnished to the corporation | twice the sum at which the land was proposed to || to the Government of the United States, and there- 
by the State of Missouri. r ; i be sold at the time of the combination. Itis also l fore itought not to be taken into account, so far as 

Since the commencement of thisrebellion—and | truc that in consequence of these projected roads |! this corporation is concerned, in deciding whether 


i day of March, 1861, and if not so finished by 

that time, the law provided that the land should 

revert to the State, and also that the road should 
become the property of the State. 

' So the House will see that in this instance there 
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1862. 


THE CONGRESSIONAL GLOBE. 


it should be paid a-liberal compensation for ser- | 


| 
i 
vices rendered to the Government. | 
. Mr. Speaker, I hope J will not be regarded as 
wearying the [fouse while a make afew remarks | 
in reference to the Hannibal and St. Joseph rail- | 
road, | 
Mr. KELLOGG, of Illinois. With the permis- | 
sion of the gentleman, I wish to say that when this | 
subject was before the Tlouse the other day, I | 
moved to amend by adding a proviso the effect of | 
which would be to include in the resolution the 
Hlinois Central railroad and its branches. Ihave 
conferred with gentlemen representing to some | 
extent the interests of that road, and I now am 
prepared to ask the consent of the House to with- 


the House. i 

The SPEAKER. The gentleman has a right 
to withdraw it at any time before action upon it. 

Mr. KELLOGG, of Illinois. Then I withdraw 
the amendment. 

Mr. ROLLINS, of Missouri. Ithank my friend 
from Illinois for withdrawing the amendment, 
because we desire no conflict whatever with our 
friends upon thisside of the river. We think our 
claim has much higher merits than that of the H- 
linois Central, becausc, in fact, that road has re- 
ceived not only a much larger grant of land, but 
have realizeda large amount of money out of their 
grant. 

ENROLLED BILL. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that they had examined and 
found truly enrolled a bill (EI. R. No. 186) to 
amend an act entitled ‘* An act to regulate trade 
and intercourse with the Indian tribes, and to pre- 
serve peace on the frontier,” approved June 30, 
1834; when the Speaker signed the same. 


MISSOURI RAILROADS— AGAIN. 


Mr. ROLLINS, of Missouri. I now desire to 
make a remark or two in reference to the Hanni- 
bal and St. Joseph railroad. A similar grant of 
land was made to the State of Missouri to aid in 
the construction of that road, running from the 
Mississippi to the Missouri river. Those lands 

_ were sclected upon that road; and the same re- 
marks [ have made in reference to the Pacific rail- 
road also apply to the Hannibal and St. Joseph 
railroad—that is to say that the Government sold 
the lands reserved by it, at $250 per acre, and 
thus realized as much for one half, as it would 
have realized for the whole amount of land if it 
had been retained by the Government. 

I do not know precisely what amount of land, 
donated to the Hannibal and St. Joseph Railroad 
Company, has been sold; but it does not exceed || 
one hundred or one hundred and fifty thousand 
dollars worth, as I am informed. That road was 
completed, and hence there was no reversion of 
the land donated to it to the Government. In 
other words, that corporation owns some five 
hundred thousand acres or more of land donated 
by the Government to aid in building that road. 
But why have not the lands owned by that com- 
pany been sold? I will give you the reason. In 
1853 or 1854, the Congress of the United States 
passed a graduation act, reducing the price of the 
public lands from $1 25 an acre down to twelve 
and a half cents an acre, the price depending upon | 
the time the lands had been in the market. The 
lands along the line of the Hannibal and St. Jo- 
seph road, which were not selected by the road, 
had, most of them, been in the market twenty or 
thirty years. The result was that the lands, | 
ranging along side of the lands of that road, were | 
reduced to prices ranging from twelve and a half 
to seventy-five cents an acre, and, as they were | 
equally good lands, although a little further off 
than the lands of the road, as a matter of course 
they were taken up, and that prevented the com- 
pany from selling their lands. i 

The result is, that this company have a large 
amount of lands on their hands, if that can be 
regarded as of any great advantage in these per- 
ilous times. I think myself that the poorest man 


the largest amount of western lands. I think the | 
oorest man in the Goverement is that man who 


| 
aS cake , j! 
in this Government to-day is that man who owns || 

l 

! 


is blessed with a large amount of real estate that |) 


is wholly unproductive; because, while he receives 
nothing from it, he must be enormously taxed for 
the purpose of carrying on the operations of the 


! Government at this time. So that, in-fact, itis a 
| curse, rather than a blessing to the company at 
| this time that it owns any land at all, 

|. But I have another remark to make in reference 
i tothe Hlannibaland St. Joseph RailroadCompany. 
i If ever there was a railroad company upon earth 
; entitled to full compensation for services rendered 
: to the Government, this is that company. Why? 
| For the last eight months that company has been 
| constantly exposed to the depredations of the 
enemy. Almost every week and month large 
| portions of their track have been torn up; bridges 
| over most of the streams have been burned, cul- 
| verts have been broken up, stations and depots 


} ) |i have been burned, and, in fact, J state upon the 
draw that amendment from the consideration of |! 


‘ authority of a gentleman connected with the road, 
| that one man out of every kind of operators upon 
! that road has been murdered while in the cars dis- 
| charging his duties to the Government. Firemen 
have been shot from the bushes. Engineers, 
brakemen, newsboys, and a large number of pas- 
sengers have been killed by persons secreted in 
the wilderness through which the roads pass; and 
will any one tell me that a road can be run for 
eight or nine months under such circumstances, 
atas low a cost as can roads running through a 
peaceful and quiet country, where all are friendly 
to the company and those conducting it? 1 think 
not. 

Mr. LOVEJOY. If I understand the gentle- 
man’s argument, it is, that these companies have 
made rather a poor bargain. I would ask him 
whether these companies are willing to give back 
to the Government these lands, provided the Gov- 
ernment will release them from the obligation to 
carry its troops ? 

Mr. ROLLINS, of Missouri. I have not con- 
sulted the companies on that subject, and, there- 
fore, cannot answer the gentleman’s question, 
Upon the Pacific road the lands have already 
reverted to the Government, or will do so in a 
short time, because it iscertain that the road can- 
not be finished within the prescribed time. Iam 
not certain that the Hannibal and St. Joseph road 
would not give up the lands, because I know they 
regard themselves as having made a very poor 
bargain. 

Mr. Speaker, I would state here that the pres- 
idents, directors, and all the employés upon these 
two roads are loyal and faithful citizens of the 
Government, and have been from the very start. 
The president of one of the companies, a vener- 
able and patriotic citizen, residing on the north 
side of the Missouri river, was scized, as I have 
been informed, at hisown home, insulted, carried 
off, and kept for some time as a prisoner of war by 
the rebels in that State. 

I have two or three other facts, Mr. Speaker, 
to present to the House, and then T shall not de- 
tain them further. The claim of these roads has 
been, I believe, before three committees or com- 
missions. First, it was before the Judiciary Com- 


| mittee of this House, and although that commit- 


tee have reported that, under astrict interpretation 
of the law, these companies might not be entitled 
to compensation, in consequence of the grant of 
land which they received, yet they report that it 
would be a manifest injustice not to pay them for 
the services which they have rendered under the 


| peculiar cireumstances of the country at this time. 
! The committee on Government contracts have 


also reported in favor of paying these roads in the 
| resolution now under consideration; and I have 
the further evidence of the commission now sit- 
ting in St. Louis, in regard to Government con- 
tractsthere, upon this identicalsubject, Thatcom- 
mission, as it is known to the [Louse, is composed 
of three able and distinguished gentlemen—Mr. 
Holt of Kentucky, Judge Davis of Illinois, and 
Mr. Campbell of St. Louis. Their attention has 
been especially directed to the equity of the claim 
i set up by these railroads for payment for Govern- 


|| ment transportation; and I ask leave to have read 


H 
| 
{ . . 

| at the desk a communication addressed to the War 
| Department by Judge Davis, the chairman of that 
l 

i 

] 


; commission, in which it will be seen that, while 


they reserve their opinion in reference to the legal 
question, or as to the liability of the Government 
| to pay these roads under the law making grants 
of lands to them, yet they say not only that the 
| Missouri roads should be paid, but that they 


| ought to be made an exception to any other roads | 


to. receive a larger sum forthe aervites perfo 
than is paid to railroads ‘east of the -Missis 
river, I ask for the reading of- that comm 
tion. : EEEE 

The Clerk read the communication; as follows: 


St. Lovis, Missoury January 3], 1862. . 

My Dear Sin: ‘The late Secretary of War directed the 
commission, now. in session in ‘this city, to allow the Ni- 
nois Central railroad two thirds of the compensation fixed 
by us for other railroads. The Minois Central. railroad, as. 
you are aware, has.a jand grant from Congress. The claim 
presented before us by that road is a very small one.) heir 
main claim for transportation of troops and: munitions of 
war has been, as we understand, certified by the State au- 
thorities of IMinois, ànd- will, I suppose, go to Washington 
for adjudication. We supposed that the instructions given 
in relation to the Ilinois Central railroad were intended b 
the Department to be applied by us to all railroads which 
had obtained land grants from Congress. Thé. Pacific and 
Hannibal and St. Joseph railroads, in this State, are roads 
that are in the same category, and we had intended apply- 
ing the same rule to them. We observe that the Judiciary 
Committee of the House reported that, in their opinion, the 
land-grant railroads are not entitled to any compensation; 
and we therefore concluded that it. would be more ‘proper 
to await your instructions before finally passing on these 
claims. 

The commission would state that all railroads west of the 
Mississippi are entitled to a higher rate of compensation 
than the roads east of the river. as: 

Alloftbe roads in this State have suffered very much.by 
the war. Their bridges have been repeatedly destroyed, 
and tracks torn up. Besides, their -ordinary business has 
been wholly suspended. In fact, several of the roads, in 
consequence of the inability of the Department to pay for 
running services, have been thinking seriou<ly of abandon- 
ing their roads to the Government. We are persuaded- that 
if the Department refuse to allow the Jand-grant railroads 
in this State reasonable compensation, they will be woplly 
unable to.do the business of the Government. ý 

Although we have a decided opinion on the legal ques- 
tion, yet we do not feel enlled upon to express it. UF the 
Government decide that, according to the letter of the law, 
these railroads are not entitled to compensation, then we 
think an exception should be made by legislative enactment 
in favor of the roads in this Stante., Sound policy and the in- 
terests of the Government require that this should be done. 

We would respectfully ask whether, in this matter of rail- 
roads and all other matters, we shall follow the instructions 
heretofore given us by the War Department. 

Awaiting your reply, we are your obedient servants, 

DAVID DAVIS, 
Chairman of Commissioners. 


Hon. Epwin M. Stanton, Secretary of War. ` 


Mr. ROLLINS, of Missouri. Mr. Speaker, in 
order to show to the House the promptness with 
which the Pacific railroad has performed its duty 
to the Government, I shall ask that a communica- 
tion be read addressed to Hon. George R. Taylor, 
president of that road, by Captain Lewis B. Par- 
sons, who is assistant quartermaster at St, Louis. 

The Clerk read the communication, as follows: 

Sr. Lours, February 6, 1862. 

Sin: Lam just in receipt of your note of this morning, I 
can with pleasure and entire truthfulness say, that during 
the time I have had charge of the transportation of this mil- 
itary department, the Government business on your road, 
which has been very large, has been performed with untit- 
ing energy and extraordinary fidelity, considering the great 
amount done, aud the frequent, sudden demands made upon 
it. Having had considerable exporience in the management 
of railroads, I can speak advisedly on this subject. 

Very respectfully, LEWIS B, PARSONS, 

Captain and A. Q. M. in charge of Transportation. 


Hon. Georoe R. Tayion, President Pacific Railroad. 


Mr. ROLLINS, of Missouri. I reiterate, lest 
some gentlemen may not have caught the terms of 
the communication written by Judge Davis, chair- 
man & the commission at St. Louis, who are upon 
the ground in Missouri and understand all the 
facts and appreciate the difficulties attending trans- 
portation upon these roads, that they recommend, 
in view of all the facts, that if Congress should 
decide thatother roads cast of the Mississippi who 
have received land grants shall not receive pay for 
transportation, an exception should be made in 
favor of the Missouri roads in consequence of the 
peculiar state of things existing there. 

I think I have shown sufficiently clearly to the 
House that even though they had received these 
land grants, they would be entitled to this pay, 
even in a state of peace or if the same difficulties 
did not surround us. I ask to have read the con- 
clusion of the report of the Committee on the Ju- 
diciary upon this subject, as to the obligation of 
the roads to the Government to transport troops 
and munitions of war. 

The Clerk read, as follows: 


« But while, in the opinion of the committee, such is the 
proper interpretation of the clauses referred to, they trust 
that they may be indulged in the suggestion that there are 
considerations why this right should not, in all cases, be 
sternly claimed. in every instance where railroads bave 
been constructed under these land grants, the price of the 


sippi 
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public lands in their neighborhoods has been suddenly en- 
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tg At Jeast tivice: their former value. The Govern- 
as, therefore. lost nothing by its munificence. Where 
ds have: suffered, as-some have, peculiar disasters 
frou an alniost total suspénsion of their ordinary business, 
aad from, injuries done to them merely because they have 
been regarded as. important lines of transit for Government 
troops.and. stores, 'a'stern enforcement of this right could 
hardly-be distinguished from plain injustice. In such cases 
jt would sceni that the right ought to be maintained merely 
‘aga salutary check against extortionate charges or a refusal 
‘or indisposition to furnishto the Government all proper 
facilities for the trausportation of troops and stores.” 
“My. ROLLINS, of Missouri. That is from the 
report gf tio sae. Committee, and although 
they report against the roads so farsas the obli- 
gationis concerned: for them to perform the.ser- 
wice for the Government, yet they say it would be 
manifest injustice in a case of this sort not to pay 
‘the roads. "So that we have. the Judiciary Com- 
mittee, the committee on Government contracts, 
and we have the commission now sitting in St. 
Louis all recommending, in effect, the payment of 
“a reasonable compensation to these companies for 
services which they have heretofore performed, or 
may hereafter perform for the Government. 
~ Mr. Speaker, one or two general reflections, and 
I have done. I presume that at the time of the 
passage of the law of 1852, granting these lands 
to the State of Missouri to build these roads, no 
mah contemplated that we should ever have such 
a state of things as now exists in this country. 
There is no doubt that the legislators of that day 
contemplated that we should have foreign wars, 
and that the Government would have use for these 
ratftoads in transporting its troops and supplies. 
There‘is no doubt that the legislators of that.da 
contemplated that we should have difficulties with 
the Indian tribes upon our western frontier, and 
that the Government might thus have use for the 
railroads in the transportation of its troops and 
supplies. But I venture to say that the man who 
would have made a prediction in 1852 that at this 
time the American people would be engaged in the 
agreeable pastime of cutting one another’s throats, 
would have been regarded as a madman. Isay, 
therefore, that we have a state of things existing 
the country never contemplated by the law-makers 
of that day, and therefore that the roads ought to 
be paid for any services which they may perform 
for the Government. 

‘The question, Mr. Speaker, is simply this, 
whether these roads must be abandoned by the 
companies, or whether the Government will pay 
them andenable them to go on. As I havealready 
stated, they are both largely in debt. The private 
credit.of the presidents and other officers of the 
roads has been employed for the purpose of keep- 
ing the roads in operation, and if the Government 


should refuse to pay, and to pay liberally, the re- | 


sult will be that the companies themselves will 
have to abandon the roads, and turn them over to 
the Government. And Lassert that the companies 
are much more able to run these roads economic- 
ally than the Government is. very man knows 
that it would cost the Government from twenty- 


five to fifty per cent. more to run these roads than | 


they cost the companies. If these roads should 
be abandoned, as a matter of course they fall into 
the hands of the Government, and at a greatly in- 
creased cost of transportation. { say, theefore, 
that it is best for the Government to pay these 
companies liberally and let them continue on in 
their patriotic mission of serving the Government, 
and let the Government pay the roads for all the 
services that they may perform for it. 

One more remark, and I close. I regret that 
members of the House do not seem to appreciate 
the precise state of things which now exists in the 
unfortunate State which Lin part represent. If 
they did, I am sure they would not withhold a 
liberal compensation from the railroad companies 
there who- have so well exerted themselves in sus- 
taining and carrying on the purposes of the Gov- 
ernmentdoring this rebellion. Surely, Mr. Speak- 
er, if ever there was a time when a liberal policy 
should be pursued by the General Government 
towards the people of any State, itis at this time 
towards the people of the State of Missouri. Sir, 
these corporations in Missouri do not come here 
as mendicants at the feet of the General Govern- 
ment. They come here asking only that which is 
fair and rightand equitable. They desire nothing 
more. Circumstanced as we are at this time, we 
think the Government ought not to hesitate in act- 
ing @ liberal part towards us. 


Mr. Speaker; the people of the State of Missouri 
appreciate and understand, perhaps, as well as the 
people ofany other State the advantages and bless- 
ings of this Union. They have no idea of giving 
itup. They mean tostand by it. They mean that 
their State shall continue to be the pathway of the 
nation to the western Territories of the Pacific 
coast. If I understand the temper of the people 
of the State of Missouri it is their intention .that 
that great State shall remain, a strong iron link 
that shall bind together forever the distant States 
of this Union. They mean to remain in this Union 
as long as any other State remains in it. They 
mean to remain in the Union as long as their 
mighty river shall continue to roll its turbid waters 
from the mountains to the ocean. They mean 
never to give it up. And they trust that the Gen- 
-eral Government, when called upon under cir- 
cumstances like these, will come forward with a 
liberal spirit, and enable them to carry out the 
practical purposes which they have in view. 

Mr. F. A. CONKLING. Mr. Speaker, the de- 
termination of the question now before the House 
isa matter of great magnitude and importance, 
inasmuch as it will doubtless serve as a precedent 
for the policy of the Government towards all the 
various railroad companies which have received 
grants of public lands. When the preamble and 
joint resolution were read the other day, from the 
Clerk’s desk, I, in common with other gentlemen 
around me, was misled by the phraseology, which 
is this: . 

« And whereas the ability of said railroad companies to 
transport the property and troops of the United States over 
their respective railroads has been greatly impaired by the 
destruction of bridges, depots, and other property ef said 
companies, and the partial destruction of said roads by the 
public enemies,” 

We were led to suppose that these roads were 
in a disabled condition, and that the practical 
question presented to the House was, therefore, 
whether the roads should be putin order, and thus 
be made useful to the Government, or whether 
they should remain entirely usclesa. The gentle- 
man from Missouri [Mr. Rous] in reply to a 
question which I addressed to him, informed the 
House that the burned bridges had been rebuilt, 
that the stations had been replaced, and that the 
roads were, in all respects, in perfect order. We 
come then to the naked question, whether the 
Government ought, in justice to these roads, to 
pay them the exorbitant rates for the transporta- 
tion of the property and troops of the Government, 
fixed by the schedule of the 12th of July last? 

Now, the gentleman from Missouri has fur- 
nished the [louse with a good deal of valuable in- 
formation in reference to the grants of land by the 
Government to these two companies—the Hanni- 
bal and St. Joseph and the Pacific Railroad Com- 
panies. But, sir, I think he has failed to state all 
the essential facts, and I propose to supply the 
; omission. In doing so 1 will, I think, answer 
fairly the inquiry made by the gentleman from 
Pennsylvania as to the quantity of land received 
from the Government by these companies, Inthe 
act of 10th June, 1852, entitled An act granting 
the right of way to the State of Missouri, and a 
| portion of the publie lands to aid in the construc- 
| tion of certain railroads in said State,” the right 
of way through the public lands is granted to the 
| State of Missouri for the construction of railroads 
i from the town of Hannibal to the town of St. Jo- 
| seph, and from the city of St. Louis to some point 
{ on the western boundary of the State, with the 
i right also to take the necessary materials, earth, 
| stones, and timber, for the construction thereof, 
|i from the public lands of the United States adja- 
f cent to said railroads. So much for the right of 
‘way. Let us now see what it is that the com- 
| panies receive in the way of land grant. The sec- 
| ond section grants to the State of Missouri, for 
| the purpose of aiding in making these railroads, 
| every alternate section of land designated by even 
i 
| 


numbers for six sections in width on each side of 
said road. It is notalternate sections as the gen- 
if tleman from Missouri [Mr. Roxiins] informed the 
| House. f . 

| Mr, BLAIR, of Missouri. The gentleman from 


f 

i 

It 

| New York is mistaken as to that. The grant is 
| The odd 


i 


O S 

| for alternate sections in even numbers. 
numbers are the alternate sections. 
Mr. F. A. CONKLING. I understood the 

| statement of the gentleman from Missouri [Mr. 


l Roiiins] to be that the company received alter- 


| 


nate sections for only one mile in width on each 
side of the roads. 

Mr; BLAIR; of Missouri. The companies re- 
ceived alternate sections for six miles on each side 
of the roads. i - 

Mr. F. A. CONKLING. That is precisely the 
point of difference. I understood the gentleman’s 
allegation to be that the grant to the companies 
was of alternate sections a mile in width on each 
side of the roads. 

Mr. ROLLINS, of Missouri. For six miles. 

Mr. F: A. CONKLING. That was the point 
which I wished to bring to the attention of the 
House. The second section then grants the alter- 
nate sections of land, designated by even numbers, 
for six sections, or in other words, six miles in 
width on each side of the road. The third sec- 
tion provides that the sections of land which by 
such grant shall remain to the United States within 
six miles of the road shall not be sold for less than 
double the minimum price of the public lands. 
The fourth section contains the reservation of the 
rights of the Government. It reads as follows: 

“And be it further enacted, That the said lands hereby 
granted to the said State shall be subject to the disposal of 
the Legislature thereof for the purposes aforesaid, and no 
other ; and the said railroads shall be and remain public high- 
ways for the use of the Government of the United States 
free from toll or other charge on the transportation of any 
property or troops of the United States.” 

That; then, was the condition precedent on which 
the companies accepted this grant of lands. From 
the beginning, there has been a wide diversity of 
opinion in all sections of the country as to the 
wisdom and justice of the policy of giving the 
lands, which are the property of the whole Union, 
to these railroad corporations. These lands have 
beenacquired by the Government in various ways. 

Mr. ROLLINS, of Missouri. I ask the gen- 
tleman from New York what was the price of the 
public lands at the time of the passage of this law? 

Mr. F. A. CONKLING. Iam not able to an- 
swer from positive information. I suppose the 
price was $1 25 per acre. 

Mr. ROLLINS, of Missouri. And by the law 
the price was raised to $2 50. All the ablic lands 
on the Pacific railroad have been sold for §2 50 
an acre, and therefore the Government has real-. 
ized just as much for half of them as it would 
otherwise have realized for the whole; and were 
itnot for the building of the road, the public lands 
would probably—judging from our experience in 
the West—not have been sold atall, even at $1 25 
peracre, The result is, that for six hundred thou- 
sand acres of land held by the Government along 
the line of that road, it has received $1,500,000, 
whereas if the road had not been projected and 
built, the lands would have come under the oper- 
ation of subsequent laws reducing the price of 
public lands to twelve and a half cents per acre; 
and the Government would not have received more 
than $300,000 out of the whole. The Government 
has therefore made a clear profit of $1,000,000 out 
of this grant. 

Mr. X. A. CONKLING. I suppose that what 
has been good for the Government has been good 
for the company. That, I think, is a short answer 
to the whole statement. 

Mr. ROLLINS, of Missouri. The gentleman 
from New York says that what is good for the 
Government was certainly good for the company. 
I will show him in a few words why that is not 
so. The company could not under the law sell 
any of those lands until a certain portion of the 
road was completed; and before any considerable 
part of the road was completed the prices of the 
public lands had been reduced to twelve and a half 
cents and twenty-five cents an acre. The result 
was, that persons desiring to purchase land went 
a little off the line of this road, where they could 
get them at twelve and a half cents peracre, rather 
than buy of the railroad company at $2 50 per 
acre. 

Mr. F. A. CONKLING. Inasmuch as the gen- 
tleman from Iilinois has withdrawn his proposed 
amendment, to the effect that the provisions of this 
resolution shall apply to the Illinois Central rail- 
road and its branches, I had not intended to refer 
to the relations of that company to the Govern- 
ment. Batl propose to do so now very briefly, for 
the purpose of illustrating my view of this whole 
matter, andasareply to the remarks just submitted 
by the gentleman from Missouri. 

The lllinois Central Railroad Company received 


1862. 
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a grant of land from the Government of the Uni- 
ted States, to the amountof two million five hun- 
dred and nincty-five thousand and fifty-three acres; 
and it is my purpose to state what they have done 
with thatland, and what they propose to.do with it. 

Mr. ROLLINS, of Missouri. I beg toask the 
gentleman from New York if he places the Hli- 
nois Central railroad upon the same ground that 
he places the Missouri railroads upon, in view of 
the facts pertaining to each of these roads? 

Mr. F.A.CONKLING. When the gentleman 
from Ilinois withdrew his amendment, the gen- 
tleman from Missouri thanked him for doing so, 
and intimated, as -he did a moment ago, that there 
was no justanalogy between these companies, the 
Illinois Central railroad having received a much 
larger grant of land, and a considerable sum of 
money from its sale. 

Now, sir, I had taken the pains during the prog- 
ress of the gentleman’s remarks to compare the 
two acts of Congress granting the right of way 
and a donation of land to the State of Illinois for 
the construction of the Illinois Central railroad 
and its branches, and granting the same right and 
privilege to the State of Missouri for the construc- 
tion of the Hannibal and St. Joseph railroad and 
the Pacific railroad. I find that they are almost 
precisely thesame in terms, and that the provisions 
of the two bills arc, in substance, precisely the 
same. The only sense, therefore, in which the 
remark of the gentleman from Missouri is cor- 
rect, is, that the Illinois Central railroad and its 
branches, being of greater length than either of 
those other roads, received on that account, and 
on that alone, a larger grant of land. That is the 
only difference, so far as the donation of land is 
concerned. 

I desire now to state what the Illinois Central 
Railroad Company has done with its lands. In 
the report to the sharcholders, made at a mecting 
of the board of directors, held at their office in the 
city of New York, on the 4th day of February, 
1861, I find this paragraph: 

“ Landed Propcrty.—It is ten years since the act of Con- 
gress conferred upon the State of Ulinois the grant of kuids, 
in 1852 Mr. Robert Rantoul, with marked ability, presented 
to his co-directors and the public his views of the effect 
upon the population and resources of Ilinois by the con- 
struction of this railway, and the consequent advance in 
the value of property. Mr. Rantoul predicted that the cen- 
sus of 1860 would show over one million seven hundred 
thousand population iu IHinois, and that kinds, in twelve 
to fourteen years, would command twelve dollars per acre. 
The reasoning was conclusive to his associates, in fice of 
the fact that Illinois counted at that period only cight hun- 
dred and fifty thousand souls, with a space covering nearly 
twenty thonsand square miles, in the center of the State, 
nearly destitute of population, and that upwards of eleven 
millions of acres of land in the State were offered for sale 
by tho Government at SL 25 per acre. Ata later day, the 
directors had to contend with prejudices in regard to the 
health of the prairie country, and the geucral conviction 
that the Government Jands in Hlinois, and the States west 
of it, would, for one generation at least, at $1 25 per acre, 
prevent any prairie lands, destitute of fuel, reaching such 
extravagant values. ‘he great extent of the lands of the 
northwestern Territory was apparently the strong 
ment against the fulfillment of My. Rantoul’s predi 
and one which time alone cod solve. The Minois prai- 
ries have proved to be perfectly beatthy, and the supply of 
coal and wood is ample. ‘Ube pioneer has gone beyond Hii- 
nois to Kansas and Nebraska, and has discovered, practi- 
cally, the limit of available land for agricultural purposes. 
Those elevated arid regions, dry in summer and cold in 
winter, are too near the great desert of almost perpetual 
drought. ‘Che Government surveys and meteorological 
observations render it certain that the limit of good lands 
between the thirty-seventh and forty-secoud parallels has 
been reached, and that the annual outpouring of the cast- 
ern States will settle upon the lands of Hlinois and Lowa. 
Tho most important crop, that of Indian corn, is uncertain 
in the States north of these; and every season farmers move 
down from Minnesota and Wisconsin to the milder and 
more genial climate of IMinois. So Jong as Missouri and 
Kentucky continue slave States, the lands in those States 
will not compete with the Jands of [Hinois, and this State 
will stand in relation to Missouri as Olio has for many years 
in relation to Kentucky, absorbing the emigration, and the 
value of tand will increase in direct ratio with the gain in 
population, The ecnsus of 1860 shows one million seven 
hundred and twenty-nine thousand population in IHinois-~ 
nearly one third of the entire gain in population of the six 
northwestern States within the last ten years is within her 
borders. ‘fhe valuc of Jand bas quadrupled in these ten 
years; the tide of emigration to illinois is constant, nd 
with fifty per cent. more added to the population it seems 
demonstrated that land will double in vatuc. Hence, Ein- 
fer, that the unsold half of our Jands will, during the next 
ten years, command nearly double the amount realized for 
the first half, and to secure this L would suggest the policy 
of gradually advancing the price, without, however, reserv- 
ing a single acre from sale. Arter deducting upwards of 
one million of dollars of sales made in , upon whieh 
parties have failed to respond to their cn menis, our net 
sales are one million two hundred and sixty thousand two 
hundred and seventy-three and forty-six hundredths acres, 
at an average of $12 67 per acre, equal to $15,995,320. Ot 


this $15,995,380, upwards of twenty-five per cent, or the 
sum of $4,195,398 have been collected in cash. ‘The aver- 
age of $12 67 includes the earlier sales at'six to nine dol- 
lars per acre. Livery acre sold for settlement adds to the 
value of the remainder; and I estimate the ultimate pro- 
ceeds of our lands as follows: 


1,280,273 acres at $12 67 «$15, 995, 380 
TOWN NOUS er ee cece ceenee essees 152,603 
200,000 acres to be sold at $13 600,000 
200,000 4e EG 3,000,000 
200,009 «&  & e 3,200,000 
200,000 «& OK 3,600,000 
200,000 « “« « 4,000,000 
100,000 «te 5 2,500,000 
100.000 «© 830... 3,000,000 
100,000 @ 6K 4... 4,000,000 

34,727 S e a SOn.. 1,738,350 

os = 27,636, 350 

2,595, 000 PESER 

[SS $43, 784, 333 


Now, sir, I suppose that the case of these rail- | 


road companies in the two States of Missouri and 
Ilinois is not very dissimilar, except that one 
State is cursed by slavery and the other is not. 
And what is said of the great value of the Jands of 
the Illinois Central Railroad Company, present 


and prospective, I suppose will apply very nearly | 


to the lands of the Hannibaland St. Joseph Com- 
pany and the Pacific Railroad Company. There is 
no doubt that the property granted to these com- 
panies is of immense value; and while it may be 
true, as the gentleman states, that the Government 
has furnished no part of the $13,000,000 required 
for the construction of the Pacific railroad, it has 
given land which, in all human probability, will 
not only repay the entire cost to the shareholders, 
but produce a large surplus in addition. 

Bat, sir, the gentleman from Missouri has pre- 
sented the claims of these companies in another 
shape, and one which it seems to me is, if possi- 
ble, more exceptionable than that which has been 
considered. Heurgestheirclaimsupon theground 
that they have sustained a great deal of damage 
from the public enemy; that their track has been 
in part destroyed, their depotsand bridges burned, 
and their culverts broken up. This is one of a 
species of claim of which, I dare say, we are des- 
tined to have agreat many in the future. What- 
ever the House may do in this case, I trust the meas- 
ure will not be adopted upon any such ground, I 
have been unable toinform myselfasto the amount 
of damage which these companies have actually 
sustained or what is the extent of their losses by 
the depredations of the rebel forces. I have seen 
it stated in the public papers—whether correctly 
or not I do not know—that General Halleck, as 
soon as he was assigned to the department of Mis- 
souri, levied upon the inhabitants of the counties in 
which these outrages were committed an amount 
ofmoncy sufficient to cover the damages sustained, 
and to reimburse the companies for their losses. 


Mr. ROLLINS, of Missouri. If the gentleman 


will allow me, I desire to correct his information 
in this respect. There has been no contribution 
levied upon the citizens of any of the counties bor- 
dering upon the Pacific railroad, and there have 
been no contributions levied upon the citizens of 
any county bordering on the Tannibal and St. 
Joscph railroad, except Marion county, in which 
a single bridge, perhaps, was burned on the Tan- 
nibal and St. Joseph railroad, and one on theroad 
from Marion to Quincy. In other words, there 
have been no contributions levied upon the citi- 
zens of any other county in Missouri, for this pur- 
pose, except Marion. 

I will state further, with the gentleman’s per- 
mission, as I endeavored before to state in my re- 
marks, that the damages committed upon these 
two railroads have been repaired by the companies 
themselves with money borrowed by the 
ors upon their individual credit. They have re- 
built the bridges, repaired the roads, and put them 
in running order. 

Mr. F. A. CONKLING. Then it justamounts 
to this: that the outrages perpetrated upon these 
roads were either crimes committed against the 


| laws of Missouri, or they were the ravages of war 


—one or the other; in one instance, to be punished 
by the courts, and in the other, to be borne like 
the destruction of all other property incident to 
the movements of armies and the fighting of bat- 
tles. 

Mr. ROLLINS, of Missouri. If the gentleman 
will alow me to interrupt him again, E desire to 
say that these railroads have been mostimportant 
aids to the Government in its military operations 


irect- | 


“carrying trade. 


; carried troops of the United States. 


in the State of Missouri and: submit to the gen- 
tleman from New York whetheraroad upon which. 
the employés every day and every.train are sÅ 
ject to be killed ‘is to be ‘placed upon. th 
footing with other roads which are in no: 
from the war, and particularly where the ro 
the first instance is almost altogether. in the em="' 
ployment of the Government? ee Sie 
_ Mr. F. A.CONKLING. My-view of the: 
jectis that this road has suffered like other roa 
the Baltimore and Ohio. railroad, for instance-— 
which runs through a section.of country where 
armies have been moving, and where the destruc- 
tion of property incident to the existence of hos- 
tilities -has taken place. And I repeat that the 
proposition to compensate these companies: for. 
such losses is one ‘which, in my judgment; this 
House ought not to adopt. The precedent which 
will be established will entail claims upon the Gov- 
ernment to an almost limitless extent in coming 
time. J intend to vote against the entire resolu- 
tion. I consider the proposition’one which can- 
not be supported either by reference to the con- 
ditions upon which the grants of land were made, 
or upon the principles of justice and sound policy. 

Mr. HOLMAN obtained the floor. ; 

Mr. BLAIR, of Missouri. Before the gentle- 
man from Indiana moves the previous question 
upon this joint resolution, [desire the opportunity 
to submit a few observations upon it. 

«Mr. HOLMAN. Iwill yieldto the gentleman. 

Mr. BLAIR, of Missouri. I wish to state that 
this is a matter affecting the interests of the State 
of Missouri itself, because these roads were in fact 
built by the State of Missouri. The money was 
supplied to these corporations in most part by the 
State of Missouri. My colleague, who has ad- 
dressed the House, has shown how inequitable it 
would be to exact the performance of this contract, 
if it can be so called, on the part of these railroad 
companies. Ee has shown conclusively that the 
Government in making these donations: of land, 
made money; that it sold the reserved sections 
of land which would have been unsalable but for 
these roads, for double what was before asked for 
them. The Government realized from one half 
of the lands what it would have realized from the 
whole of them, as well as making sale of them 
sooner than it could have done under. any other 
circumstances. Indeed, without the construction 
of these roads it might have not been able to have 
sold them atall. So then in donating these lands 
the Government has lost nothing... And my col- 
league has shown that so far as the grants of land 
to the State of Missouri for railroad purposes are 
concerned, neither the State nor the railroads, 
comparatively speaking, have, up to this time, 
derived anything from them. 

But there is a fact more important thanall. At 
the time that these grants were made the state of 
things which now exists was not and could not 
have been contemplated by any human being. It 
could not have been anticipated cither by the 
recipients of the lands or those who voted them. 
Here is a state of affairs totally unexpected. 
These railroads have been compelled to devote 
their entire energics to the Government, instead 
of doing what might be only an incident in their 
I say that my colleague has 
demonstrated that it would be inequitable for the 
Government, under the existing circumstances, 
to claim the performance of this harsh contract at 
the hands of these railroads. 

But more than that, I doubt very much, sir, 
whether the Congress which passed this act, or 
whether any Congress since that time, had the 
least idea of exacting this contract. I state the 
fact that Government officers have never con- 
strued this law as the Committee on the Judiciary 
has construed it. ‘They have never exacted this 
condition from these railroads when they have 
They have 
always paid to these railroads whatever it was 
usual to pay. The Government did not consider 
that they had made any such contract with these 
companies, but paid for the transportation which 
was needed. 

Mr. F.A.CONKLING. Have these compa- 
nies ever before transported the troops of the 
United States? f 

Mr. BLAIR, of Missouri. Thereisnota month 
in the year, nor a week. in the month in which 
this Pacific Railroad Company has not carried 
troops and supplies for the United States. 
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MESSAGE FROM: THE SENATE, 
jessage was received from the Senate of the 
hited’ States, by Mr. Forney, its. Secretary, 
tifying the House that that body insisted on 
the amendments of the Senate to the civil appro- 
‘priation bill disdgreed to by the House, and asked 
“for a committee of conference on the disagreeing 
--yotes between the two Houses; and- that it. had 
appointed Messrs. Pearce, Crarx, and Doo- 
“Lrrriye the managers at said conference on its 
‘part. ; oes : 
) "RAILROADS, IN. MISSOURI—AGAIN. 


ce Mrs BLAIR, of Missouri... All the Govern- 
“ment supplieswhich have gone West. since these 
«toads have been built, have been carried by them. 
They have carried over these roads all the freight 
for ‘our forces in New Mexico, and for our army 
in Utah. Yet the Government never thought of 
„exacting this service from these companies. The 
Government did not suppose that it had ever cn- 
tered into any such contract. The language of 
the section is borrowed from bills which Congress 
used. to pass in reference to turnpikes and canals 
which were public highways, and upon which 
the Government was allowed, without toll, to 
drive its own wagons, or run its own canal boats, 
The Government is permitted to go through the 
-Minois canal with its boats free of toll. The 
‘grant to that canal I have no doubt is in the very 
same words of this act. The Government can 
carry its own supplies in its own boats. That is 
tthe intention of the act, and it could have intended 
nothing else. . What railroad company would 
ever have undertaken to make such a contract as 
this is construed to be? It could have not been 
intended that the locomotives and cars of the com- 
pany should be ased by the Government without 
charge. It would swamp any corporation to com- 
pel it, free of charge, to carry the troops and sup- 
plies of the Government at this time. 

Mr. HOLMAN. Does the gentleman not re- 
gard the rolling stock, and the cars, &., as part of 
the road? oe 

Mr. BLAIR, of Missouri. I do not regard the 
cars as any part of the public highway. 

Mr. STEVENS. I beg to ask the gentleman 
feom Missouri whether it has not been decided, 
both by the State courts and by the United States 
„courts, that the rolling stock, and everything con- 
nected with a railroad, make up the real estate of 
the road? 

Mr. BLAIR, of Missouri. Lam notas familiar 
with the decisions of the courts as the gentleman 
from Pennsylvania. But I look at the common 
sense of this thing. Did the Government by that 
same language in turnpike and canal acts claim to 
exact any such servieo at the hands of the turn- 
pike or canal companies? Shalj the construction 
be allowed to prevail for which gentlemen contend 
when itis claimed that the Government made to 
these roads a munificent grant of public lands? Ht 
would be an actof swindling to exact these condi- 
tions from these roads,in my judgment. Nobody, 
at the time these grants were passed, pretended 
that they could carry any such meaning. 

I say, Mr. Speaker, that it isa hardship against || 
equity and contrary to the practice of this Gov- 
ernment; and jt strikes me that the House of Rep- , 
reseutatives will never be willing to exact from | 
these persons such hard conditions. For, sir, the 
construction placed upon this act will not be borne 
out by the language of the act itself. Itis against 
the practice of the Government and against the 
terms upon which these grants were accepted. [| 
undertake to say that the practice of the Govern- 
ment under similar acts is against the construc 
tion of this act which gentlemen have proposed. 
The language of this act was borrowed from the 
bills. for turnpike and canal projects of former 
times; similar language exists now in the acts 
which granted lands to the Michigan and Illinois | 
canal. Yet the Government bas never made any | 
such reclamation upon that canal, The Govern- ; 
ment had the right to roll its wagons over those 
turnpike roads, and to carry freights in its own 
boats upon those canals. Isay that that practic 
of the Government prior to the acceptance of the 
land grants to these roads must be taken into con- | 
sideration. That is good law,and Ido nat know 
whether the district court of Pennsylvania has: 
ever decided otherwise. Ervis provided that such | 
roads shall be and remain public highways for the ji 
usc of the Government. The Government can |i 
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ruse the roadsif it chooses to buy its owncarsand 


to pay the men who run them. The Government 


-can use them as public highways, with its own 


carsand its own operatives. That is the construc- 
tion of the law. That is the construction which 
was placed upon the language before these grants 
of land were made. It is the construction ac- 
cepted by the Government, and placed upon sim- 
ilar acts made prior to the passage of this act. 

Mr. F. A. CONKLING. I would like to call 
the attention of the gentleman to the language of 
the act in a subsequent section. In section six it 
is provided that the United States mails shall at 
all times be transported upon said roads under the 
direction of the Postmaster General, at such price 
as Congress may by law direct. I understand the 
gentleman to argue that the language that these 
roads should be and remain a public highway for 
the use of the Government free of toll in the trans- 
portation of troops of the United States is little 
more than an accident, and that it has crept into 
these acts from the old turnpike and canal grants. 
I now call his attention to the distinction between 
the provision for the transportation of troops and 
the provision for the transportation of the mails. 
fn the one case itis provided that it shall be free 
of toll, and in the other that it shall be at such 
price as Congress may direct. 

Mr. BLAIR, of Missouri. Well, sir, I simply 
make this point upon the gentleman, that the sec- 
tion he has read proves conclusively the correct- 
ness of the views I hold; because if it were in- 
tended that the Government property should be 
carried over the road free of toll, there would have 
been no provision made for a payment, under an 
act of Congress, for carrying the mails. 

Mr. F. A. CONKLING. I wish to ask the 
gentleman whether it is not more likely thatit was 
the intention of the law-making power to discrim- 
inate between the two kinds of transportation, for 
the reason that the transportation of the munitions 
of war and troops of the United States was in itself 
an oceasional service simply, while the other was 
a constant and continuous service; and that con- 
sequently it was the intention of Congress in mak- 
ing that grant to reserve the right of the Govern- 
ment to transport its property and troops free of 
toll or other charge, while it was willing to pay 
such price as might be fixed by Congress for the 
transportation of the mails. 

Mr. BLAIR, of Missouri. I do not see any- 
thing in the language of the section which we 
have been discussing, which bears out the gentle- 
man’s construction at all, That the road shall 
remain a public highway for the transportation 
of the troops and munitions of war of the Gov- 
ernment, without toll or other charge for the use 
of the highway, I admit; but, as I have already 
argued to the House, the rolling stock, the cn- 
gines, and the cars of every kind and description, 
cannot be converted, by any kind of ingenuity, 
into a public highway. They are not the public 
highway, or any part thereof—and it is the pub- 
lic highway that is spoken of here. 

But I say further, that the construction I have 
placed upon this clause, is the construction which 
the Government has always placed upon it, and 
nover has it been claimed otherwise until very re- 
cently, when it was found that the transportation 
of the Government required the entire use of these 
railroads, and when it amounted to a sum in- 
finitely more, in the few months that the Gov- 
ernment has used the roads, than the roads ever 
received from their land grants from the Govern- 
ment. Now I want to know if the Government 
is going to exact such a claim? 

Mr. PORTER. I desire to ask the gentleman 
whether he does not know that in all the debates 
upon the railroad grants it never was once ques- 
ioned; but, on the contrary, was constantly as- 
sumed, that it would be incumbent upon these 
companies to furnish the means of transportation, 
and themselves to transport the troops and muni- 
tions of war of the Government free of toll or other 
charge whatsoever. 

The act of September 20, 1850, granting lands 
to Illinois, which was the first act making a rail- 


road grant that was passed by Congress, is under- į 


stood to have been framed by Mr. Douglas, who 
introduced the measure into Congress. On the 
29th of April, 1850, when the bill was under con- 
sideration in the Senate, Mr. Bradbury moved an 
amendment to limit the grant of lands to the alter- 
nate sections within six miles of the road not al- 


ready sold. - Mr. Douglas, after remarking that 
if the amendment should pass, he did not know 
whether he should vote for the bill, and that he 
should hardly regard itas worth contending for, 
said: 

“It [the land] is granted on condition that we make and 
compicte a railroad the whole length of the route, and putit 
in operation within a period of ten years; and on the further 
condition that we transport over it the Government troops 
and Government property of every kind free; and further, 
that the mails shall be carried at such price as Congress shall 
prescribe.” 

Mr, Moore, of Louisiana, who himself hadin- 
troduced a bill to grant lands to that State to con- 
structa railroad, in the debate on the Missouri bill, 
said: 

“Tiere we say to the State of Missouri, make this road 
througb your country, transport our troops and supplies, and 
we will give you every alternate section of land,” &c. 


I say it was never questioned, but that it was 
always assumed that it was incumbent upon these 
railroad companies themselves to furnish the cars 


and means of transportation. 
Mr. BLAIR, of Missouri. I will say to the gen- 


.tleman that the extracts he has read are very far 


from carrying out what he claims in that debate. 
Mr. RICHARDSON. Thegentleman will per- 
mit me to make asingle suggestion. The gentle- 
man from Indiana [Mr. Porrer] has probabl 
quoted the debate correctly; but, as Í understand, 
the question which is now presented to the House 
was not then under debate, That the Government 


„had the right to claim a transportation of its troops 


and munitions of war over these roads free of toll 
or other charge there isno doubt; but it is a mon- 
strous doctrine, as I think, to claim that when she 
does so transport she is to make the roads them- 
selves do it at their own expense, and furnish the 
labor, cars, and everything of that kind. 

Mr. BLAIR, of Missouri. 1 desire to say that 
when gentlemen see how Judge Douglas makes 
use of the expressions quoted by the gentleman 
from Indiana, every gentleman will perceive on the 
instant how loose the expression was upon which 
the eentleman predicates his views of this question. 
Judge Douglas said: > 

‘We will make the road, and transport over it the Gov- 
eramut troops and Government property of every kind 

ree.’ 

Ileave it to any candid man in the House to say 
whether thatexpression mightnotapply to the faet 
that the road would furnish the track upon which to 
make the transportation of the Government, and 
whether it would not be straining the language to 
place upon it the construction sought to be placed 
uponit by the gentleman from Indiana? Task him 
why, from the very first time one of these railroad 
bills was passed, the Governmenthas never claimed 
nor exacted any such condition from any railroad 
company as that which is sought to be exacted 
from these railroad companies? 

Mr. PORTER. I willreply to the inquiry of the 
gentleman by reading the answer to Mr. Dayton, 
of New Jersey, to the remarks of Mr. Douglas, 
which I have quoted: 

But what is thisthing? The compulsory conveyance of 
troops and munitions of war. What will that amount to? 
Conipulsory to carry the United States inail for a sum which 
the Government of the United States shall preseribe! ‘The 
United States will paya fair price for it. Every man knows 
that the Government will not act meanly and niggardly, and 
the ouly good contained in the provision is to prevent any 
aet of extortion from the Government.?? 

Thatis just what we are now claiming; not that 
the Government shall act meanly and niggardly, 
but that we shall maintain the right to enforce the 
conditions when we choose, so as to prevent these 
roads from practicing any extortion upon the Gov- 
ernment in the transportation of its troops and 
stores. 

Mr. BLAIR, of Missouri. Iam as much op- 
posed to any extortion by any of these railroad 
companies as the gentleman himself is; and it is 
not pretended by anybody that they have intended 
to practice extortion. The Government has never 
claimed any such effect of the condition imposed 
upon the railroads; and if they thought they had 
it, they have never enforced it as against any rail- 
road up to the present time, that I ever heard of; 
and it isa remarkable thing that if the Govern- 
ment had that right, theyshould never, up to this 
time, have discovered it. And yet gentlemen go 
back to the debates of the character to which the 
gentleman from Indiana has referred, and extract 
from it such loose expressions as were then used, 
when this question was not specifically brought 
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‘under discussion, and undertake by them to give 
the meaning to the law, which the language of the 
law does not justify. The law, as it stands, and 
the interpretation of that law, practically, by the 
Government ever since, is a better exposition of 
its meaning than any expression used by Judge 
Douglas, or anybody else, ina debate made upon 
a different question. 

Mr. PORTER. I beg to say that when Judge 
Douglas spoke, he spoke of these railroad com- 
panies and on this precise question, as any gen- 
tleman will see by examining the debates. 

I have not heard the whole of this debate, on 
account of duties with my committee, and I am 
not advised of all that has been said. Iam in favor 
of relieving the Hannibal and St, Joseph and the 
Pacific Railroad Companies of a part, at least, of 
the heavy burden of these conditions. Ido not 
claim that the Government should require of these 
companies, which have suffered so much from 
rebel violence merely because they have been the 
means of transit for Government troopsand stores, 
to transport troops and munitions of war for the 
Governmentfree; but the Governmentought not to 
relinquish the condition, and ought not to put such 
an interpretation upon the act that it cannot, at 
any future time, when circumstances are different, 
require these roads to transport its troops and 
stores free of charge. We can act liberally with- 
out giving up the condition. 

Mr. BLAIR, of Missouri. Mr. Speaker, of 
course I do not care particularly what motives 
will operate upon the gentleman from Indiana to 
indyce him to do whatis equitable and just in this 
matter. I hold quite a different view from him in 
regard to the law itself. If, however, he is moved 
by other motives to give this relief, Ishall be very 
well contented. 

I have brought up this matter—and I have felt 
it my duty to bring it up in this discussion—be- 
cause, upon the reading of the law, it appeared to 
me very plain, and because I hold that the prac- 

‘ tice of the Government, for so long a time, gives 
an interpretation to the law, and because, in ad- 
dition, this language was borrowed from acts of 
Congress in regard to other improvements upon 
which nobody pretends, or has ever pretended, 
that the companies were to furnish transporta- 
tion, but simply the right of way. 

The gentleman from New York [Mr. F. A. 
Coyx.tne] stated that when he heard the joint 

` resolution read at the Clerk’s desk, he was dis- 
posed to vote for it, because he thought that these 
roads were in a crippled condition, with their 
bridges all burned and their culverts destroyed, 
and were incapable of performing the services re~ 
quired of them by the Government, but that now 
he finds that thatis not the case. Now, sir, as 
has been stated by my colleague, [Mr. Routiys,} 
the directors of thèse roads, with their personal 
credit, have furnished the means by which these 
bridges and culverts have been repaired, and they 
are still bound for the sums of money which they 
raised in order to make these repairs, so as to be 
prepared to meet the requirements of the public 
service. They did this in the expectation and be- 
lief that they would be reimbursed by the pay- 
ment of the amount of money due them by the 
Government for the transportation of its troops. 

Mr. MAYNARD. I would ask the gentleman 
whether the damage done upon these roads was 
occasioned by hostility to the companies them- 
selves, or because it was feared that the roads 
would be used or were being used by the Govern- 
ment of the United States ? 

Mr. BLAIR, of Missouri. Of course. That 
was the only motive for the destruction of the 
roads. 

Mr. MAYNARD. I desire to ask, further, 
whether, as a matter of practice, from the begin- 
ning of the Government, it has not been the uni- 
form rule of the Government, where private prop- 
erty has been taken and used in the public service 
and destroyed by the enemies of the country, to 
make compensation? 

Mr. BLAIR, of Missouri. I am very much 
obliged to the gentleman for his suggestion. kis 
a fact well known to the country and to every 
member here, I presume, that the only motive on 
earth that these people had for destroying these 
railroad bridges and culverts was to prevent the 
United States troops from moving over the roads. 
These railroad companies were exposed to the 


hostility of the rebels simply because the roads | 


Hts passage. 


were a convenience to the Government of the Uni- 
ted States. And, in addition to that, it was the 
duty of the Government to protect them. They 
were bound to doit, and they have failed to do it, 
although these railroads were a great convenience 
to the Government and although without them it 
would have cost the Government. ten times as 
much to transport their troops, and probably they 
never could have transported them at all to those 
portions of the State where their presence was 
required. Butif the Government could have done 
it at all, it would have cost the Government ten 
times as much as is now asked by these directors, 
who patriotically came forward and advanced the 
money necessary to put in repair these lines of 
railroad by which the army of the Government 
could be transported to put down the rebellion. 

Mr.SHELLABARGER. I wouldask the gen- 
tleman if he is able*to inform us what proportion 
of the stock of these roads is owned by persons 
who are engaged in or'are abetting the rebellion 
which has destroyed them? 

Mr. BLAIR, of Missouri. I believe that the 
Hannibal and St. Joseph railroad is owned en- 
tirely in the State of Massachusetts. I expect 
therc are some rebels who own stock in the Pa- 
cific railroad, but itis not worth a cent. Whatis 
owned by those stockholders is all subject to the 
first mortgage of the State of Missouri to repay 
advances made by the State. That mortgage has 
never been foreclosed, but the bonds of the State 
of Missouri, held principally in New York and the 
eastern cities, are secured not only by the faith of 
the State, but by the mortgage which the State 
holds on this railroad. So that in fact the interest 
in the roads is principally at the North, except 
such interest as the people of Missouri have m 
maintaining public thoroughfares of this kind. 
The city and county of St. Louisare stockholders 
in the Pacific road, but all their stock is subject to 
this first mortgage of the State of Missouri. 

Much stress has been laid by some gentlemen 
who live in the sea-board States upon the munifi- 
cent grants of lands given to these railroads. Now, 
every particle of value which these lands in the 
West have is derived from the western peopleand 
theirimprovementof theadjoining property. This 
is the only Government, so far as I know, thatever 
has exacted anything for its public lands. We 
have derived a revenue from our public lands, but 
it has not been the practice of any other nationat 
any time in the history of the world, I believe, to 
exact a revenue from its public lands. The whole 
of these sea-board States were filled up by gifts of 
land from the European Powers, who were glad 
enough to have markets in this western world, 
and to have people go there and make them. The 
Government of the United States, however, has, 
throughout its history, exacted a very large rev- 
enue from its public lands, and probably will con- 
tinue to do so, while the fact is, that to the energy, 
the labor, and the hard work of the men who go 
upon the frontier, the entire value of these lands 
is due. And yet it is considered a very great 
hardship when some gentlemen from the Kastare 
called upon to vote for a donation of this kind to 
railroads, by which the Government loses noth- 
ing, and from which it seems the railroad compa- 
nies derive very little profit. 

Mr. FESSENDEN. Mr. Speaker, it is well 
that this House has the virtue of patience. We 
listen patiently, and for the very good reason that 
it is necessary, in ordcr that we may hear the 
questions discussed which are presented for our 
consideration, and deliberate upon the measures 
which are proposed. 

Now, sir, when this joint resolution was pre- 
sented for consideration and discussion a few days 
ago, I confess I was prejudiced against it, and had 
a vote been insisted upon then, I should have voted 
againstit. But, sir, I have listened to the discus- 
sion this morning; 1 have listened to it patiently 
and with a desire to be actuated in the vote which 
{might give by the arguments which were pre- 
sented for and against its passage, and I beg the 
House now to recur for a moment to the resolu- 
tion, for it seems to me that the whole question is 
involved in a very small compass, and that if we 
only recur to the resolution we shall be able to 
determine at once with respect to the propriety of 
Let me read it: 

«c Whereas by the fourth section of an act of Congress en- 


titled € An act granting the right of way to the State of Mis- 
souri, and a portion of the public lands to aid in the con- 


struction of certain railroads in said State,’ approved June 
10, 1852, it is provided as follows ?**'That the said lands, 
hereby granted to the said State, shall be subject to thedis- 
posal of: the’ Legislature thereof for the ’parposés:aforesaid, 
and no other; and the said railroads. shall be“ arig remain 
public highways for the use of the Government ofthe: Uni- 
ted States, free from toll or other charge upon the’transpor- 
tation of any property or troops of the United States’ and 
whereas the said grant of lands has, by virtue of: said act, 
and of an act of the Legislature of the State of Missouri, 
been applied in the construction of the Hannibal ahd St.- 
Joseph railroad, ‘constructed and owned: by the: Hannibal 
and St. Joseph Railroad Company, aad. the Pacific railroad, 
by the Pacific Railroad Company,. which last-mentioned . 
road is finished and running from St. Louis to Rolla; and 
whereas the ability of said rai}road.companies to transport 
the property and troops. of the United States:over their re- 
spective railroads has been greatly impaired by the déstruc- 
tion of bridges, depots, and other property. of said compa- 
nies, and the partial destruction of said roads by the'public 
enemies, and in consideration thereof, and in view-of the 
pressing public necessitiés, the United States, not waiving 


j the right to have their. property and troops transported free 


from toll or other charge by said railroads, as contemplated 
by the reservation aforesaid, have resolved as follows: 
‘Therefore, 

“ Be it resolved by the Senate and Houseof Representatives 
of the United States of America in Congress assembled, That 
the Secretary of War is hereby authorized to make such 
an adjustment with the Hannibal and’St. Joseph Railroad 
Company and the Pacific Railroad Company, for the träns- 
portation, past and prospective, of the property and: troops 
of the United States over. said railroads during the exist- 
ence of this rebellion, as in view of the public exigency 
may be just and reasonable, and liquidate the same.” 


What have they asked for? Only that such 
arrangements may be made, and such compensa- 
tion allowed, as, in view of the public exigencies, 
may be just and reasonable, and that the same 
may be liquidated. Do they ask for anything that 
is unjust or unreasonable? I think that, from the 
considerations presented by the honorable gen- 
tleman from Missouri [Mr. Rokus] and of the 

entleman who has just taken his’ seat, [Mr. 

LAIR, ] it Ifas been made to appear, clear as day- 
light, that they ask for nothing unreasonable. 
They ask simply that this matter may be left in 
such hands as they have reason to believe will 
give it due consideration, determine what the claim 
is, and liquidate that claim. : 

Now, sit, it is of little consequence what munifi- 
cent donations the companies may have received 
from the United States. Thesimple question is, 
in view of what are alleged here to be the facts, 
whether we shall do this act of justice to the Fan- 
nibal and St. Joseph railroad. Itis truc we have 
got that railroad, as we say in the East, “in a 
tight place.” We have got it where we can apply 
the screws to it. Butthey appeal, not to the gen- 
erosity, but to the sense of justice of the House. 
They say, “ Is it not, under such circamstances, 
a matter of justice to us? Will you not yield to 
this request, and permit us to go before the proper 
authority and make known our claim??? I believe 
that the sense of justice of the House will do: this 
thing. The War Department will see that the 
companies receive nothing more than what is just 
and proper, and what ought to be paid. 

Mr. EDWARDS. I find, Mr. Speaker, that 
if any one is disposed to discuss the merits of a 
question, he must discuss them on any motion 
that happens to be before the House. `I under- 
stand that the question now before the House is 
simply one of the amendments reported from the 
committce on Government contracts. It is to 
strike out that part of the bill providing that these 
railroad companies shall transport the property 
and troops of the Government at the prices fixed 
by the War Department, and to insert in lieu 
thereof: 

« Provided, That the rates allowed shall in no case exceed 
those charged by railway companies generally for trans- 
portation fur private persons.” 

I understand that this is really the only ques- 
tion before the House. If that were all the ques- 
tion, I should make no remark; but I do not be- 
lieve that this House will be disposed to adopt 
that amendment, and to make a discrimination 
between these railroads and other railroads that 
have heen performing similar service, If weshould 
be generous to these railroad companies, we ought 
to take care that we do not make any provision 
that will bean unjust discrimination between them 
and the other roads performing similar service. I 
regret that the gentleman from Missouri [Mr. 
Brain] has brought into this discussion the great 
question whether, by the provisions of their char- 
ters, these railroads are bound to do the work of 
the Government without compensation. There | 


i is certainly a difference of opinion on that subject. 


It is a question which I think this House will not 
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ertake to decidein this bill. Itis too import-: 
juestion to-be decided in that way. 
BLAIR, of Missouri. Will the gentleman 
“permit me to interrupt him? 

: Mr- EDWARDS. Certainly. : 

ME BLAIR, of Missouri. In order that there 
may. be no misunderstanding on that point, I 

“desire tó say to the House that this bill does not 

- undertake ‘to decide any ‘such thing... It simply 

authorizes ‘the Secretary of ‘War to settle with 
these railroad companies. ` I simply made use of 

, that asa point in my argument. I want the 

: House to understand that the passage of this bill 
does not, in any way, involve the rescission of the 
conditions contained in the charter. 

“Mr. EDWARDS... I am very happy to have 
been interrupted by the gentleman from Missouri, 
butif he had listened tome for a moment he would 

; have- seen that I took ‘no such view of the case. 
Tsaid that I regretted the gentleman from Mis- 
souri thought proper to bring that question before 
the House—to argue it even though it were not 
decided-—becuuse I thought that this bill might be 

. decided by the House without touching that ques- 
tion at all. Sir, Fam in favor of the passage of 
the bill, and therefore I do not make this remark 
in regard to what has fallen from the gentleman 
from. Missouri by the way of throwing any obsta- 
cleinitspath. Lam in favor of the passage of the 
bill, not because this House has not the right to 
nold railroad companies up to the provisions of 
their charters, but because I think that under the 
circumstances of the case we ought to relieve them 
from the'fall effect of those provisions, That is 
the reason why Iam in favor of the passage of 
this bill. 

Mr. HOLMAN. Will the gentleman from New 
Hampshire permit me a moment? . 

Mr. EDWARDS. Yes, sir. 

Mr. HOLMAN. Thecommittee which reported 
this bill did not entertain any design to waive the 
right of the Government to the free transportation 
of troops and supplies, and therefore incorporated 
the following language in the preamble: 

‘Tn view of the pressing public necessitics, the United 
States, uot waiving the right to have their property and 


troops transported (ree from toll or other charge by said rail- 
* roads, as contemplated by the reservation aforesaid.” 


So far as I am informed, all the members of the 
committee. which reported the bill to the House, 
understood that this right, on the part of the Gov- 
ernment of the United States, to the free trans- 

ortation of troops and supplies, is clearly estab- 
ished by the fourth section of the bill,. The 
committee puts this case on the ground of public 
necessity. 

Mr. EDWARDS. J do not know that I have 
expressed myself clearly, for if I had done so, I 
think there was no occasion for cither of these re- 
marks. l here repeat, that my action on the bill 
has no reference at all to this legal question; and 
although Imay agree with the gentleman who has 
just spoken, in reference to that matter, yet I leave 
it entirely outof the case, and go upon the ground 
that, under the circumstances of the country, it is 
but just—I will not say gencrous—for Congress 
to relieve these companies temporarily from this 
provision of their charter. 

Withouttaking upany more time, Mr. Speaker, 
in regard to the general features of this bill, I wish 
to say a word in regard to another amendment 
that bas been proposed. ‘That amendment pro- 
vides that the relief received by any railrcad com- 
pany under the terms of this bill shall be in full 
discharge ofany claim against the Government for 
damages sustained on account of the condition of 
the country. I do notapprove of that. 
undertake to say whether the railroads have or 
have'nota claim upon the Government for injuries 
to their property inflicted by rebels. But Ido say 
that if they have any such claim they ought not 
to be compelled to release it for this consideration, 
if the claim amounts to more than they receive 
under this bill, Thatis the ground on which I 
put it. c 
vision is unnecessary; if they have, they should 
not be deprived of it in this manner. I therefore 
propose to move to strike out these words in the 
amendment reported by the gentleman from In- 
diana, [Mr. Hormax:] 

Which adjustment and Tiquidation shall preclude any 
further clain on behalf of such companies against the Gov- 


ernment on account of claim for compensation for damages 
preyidusly accrued : 


i do not ! 


If they have no such claim, then the pro- | 


-And to insert in lieu thereof the following: * 

And said companics shall hereby be precluded from the 
allowance ofany claim against the Government for damages 
previously sustained to the extent of any amount that shall 
be. allowed them in the adjustment and Jiquidation afore- 
said; and nothing in this act shall be construed. as recog- 
nizing the right of said companies to any further indemnity 
for such damages. 

Mr. HOLMAN. I would ask the gentleman 
from New Hampshire whether the effect of that 
amendment would not be to recognize claims of 
these railroad companiés against the Government 
for the destruction of their property? 

Mr. EDWARDS. It can-have no such con- 
struction. I had intended to offer an additional 
amendment providing against that, but I sce it is 
guarded in the preamble. 

Mr, STEVENS. I think, Mr. Speaker, that 
this discussion has gone on long enough, and I 
am afraid that half of us de not understand the 
question. The motion before the Ffouse is not on 
the bill, but on the amendment reported by the 
committee on Government contracts, to strike out 
the words in regard to paying the prices fixed by 
the War Department for similar service, and to 
make them the prices usually paid for such trans- 
portation by private persons. ‘That is, the compa- 
nies may charge private persons what they choose, 
and the Government must pay the same rates. I 
am willing that the rates fixed by order of the 
War Department for all the railroads shall stand 
as the limit in this instance. I repeat what [stated 
this morning, that if the joint resolution comes up 
ag it was originally reported, I shall be disposed 
to vote for it, notwithstanding the extraordinary 
claim set up by the gentleman from Missouri, 
[Mr. Brair,}] which had almost determined me to 
vote against the whole proposition. But I see no 
cause why we should pay these roads more than 
we pay all the others, because we built them our- 
selves; and if the amendment shall prevail, there- 
fore, I shall vote against the joint resolution on its 
passage. I now demand the previous question. 

Mr. HOLMAN. Does the demand for the pre- 
vious question cover the joint resolution and 
amendments, or does it apply only to the pend- 
ing amendment? 

The SPEAKER. The previous question will 
be exhausted when the resolution shall have been 
engrossed and read a third time, 

The previous question was seconded, and the 
main question ordered to be put. 

The SPEAKER. The amendment first to be 
voted on is that offered by the gentleman from 
New Hampshire to the amendment reported from 
the committec. 

Mr. STEVENS. The amendment of the gen- 
tleman from New Hampshire was to the second 
amendment reported by the committee. Is not 
the vote to be taken upon the first amendment of 
the committec at this time? 

The SPEAKER. The vote will first be taken 
on the amendment of the committee to strike from 
the bill the words “and not exceeding the prices 
fixed by the War Department on the 12th day 
of July, 1861, for transportation by railroads,” 
and insert in lieu thereof as follows: 

And provided, That the rates allowed shall in no case 
red those charged by railway companies genucrally for 
transportation for private persons. 

The gentleman states correctly that the amend- 
ment of the gentleman from New Hampshire is 
to the second amendment of the committee. 

Mr. BLAIR, of Missouri. I wish to call atten- 


not the amendment of the committee. 
Mr. HOLMAN, The committee reported both 
amendments. The first was, however, reported 


committee. 

The question was taken on the amendment, and 
the Speaker declared it disagreed to. 

The question was next stated on the amend- 
ment of Mr. Epwarps to the second amendment 
to the committee, as follows: 


Strike out from the amendment of the committee the 
words, “ which adjustment and liquidation shail preclude 
any further claim, on behalf of such companies, against the 
Government on account of claim for compensation for dam- 
age previously accrued,” and insert in lieu thereof as fol- 
ow 

And said companies shall hereby be preciuded from the 
allowance of any claim against the Government for dam- 
| ages previously sustained tothe extent of any amount which 

shall be ullowed them in the adjustment or liquidation afore- 


tion to the fact that this second amendmentis the | 
amendment of the gentleman from Indiana, and | 


in accordance with the instructions of the House, | 
and not in conformity with the judgment of the | 


said, and nothing in this act shall be construed as recogniz-~ 
ing the right of said companies to any further indemnity. 

The amendment to the amendment was dis- 
agreed to. ; 

Mr. BLAIR, of Missouri.. I desire to state that 
my colleague [Mr. Rous] called for a division 
on the first amendment. 

The SPEAKER. The Chair did not hear the 
call. : 

Mr. ROLLINS, of Missouri. I made itin time. 

The SPEAKER. It is too late now to divide 
the House on that amendment. The Chair did 
not hear the gentleman call for a division. 

Mr. BLAIR, of Missouri. When a gentleman 
states to the Chair that he called for a division in 
time, [ think that should be sufficient for the Chair. 

The SPEAKER. The Chair must rely upon 
his own hearing; and he decides that it is too late 
to rectify the mistake, if there was one, after the 
House has proceeded to other business. The gen- 
tleman can move to reconsider the vote by which 
the amendment was rejected, if he desires. 

Mr. ROLLINS, of Missouri. I make that mo- 
tion. 

Mr. STEVENS. I move to lay the motion to 
reconsider on the table. = 

The question was put; and on a division there 
were—ayes 49, noes 41. 

Mr. RICHARDSON called for tellers. 

Tellers were ordered; and Messrs. RICHARD- 
son and Fessenpen were appointed. 

The House divided; and the tellers reported— 
ayes 46, noes 61. 

So the motion to reconsider was not laid on the 
table. ý 

P question recurred on the motion to recon- 
sider. 

The House divided; and there were—ayes 50, 
noes Ol. 

Mr. BUFFINTON called for tellers. 

Telers were ordered; and Messrs. Tuomas, of 
Massachusetts, and KeLLoce, of Michigan, were 
appointed. 

‘The House divided; and the tellers reported— 
ayes 59, noes 49. 

So the motion to reconsider was agreed to. 

The question recurred again on the first amend- 
ment of the committee. 

Mr. BLAKE called for the yeas and nays. 

The ycas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 61, nays 70; as follows: 


YEAS—Messrs. Aldrich, Alley, Joseph Baily, Baxter, 
Francis P. Blair, Jacob B. Blair, George II. Browne, Wil- 
liam G. Brown, Calvert, Clements, Conway, Corning, Cox, 
Cravens, Crisfield, Cutler, Dawes, Diven, Dunlap, Dunn, 
Gooch, Goodwin, Grider, Gurley, Haight, Hale, Hail, Han- 
chett, Horton, Francis W. Kellogg, Leary, Lehman, Mal- 
Jory, Maynard, Menzies, Moorhead, Noble, Noell, Norton, 
Olin; Price, Alexander ÍI. Rice, Richardson, Riddle, Rob- 
inson, James S. Rollins, Sedgwick, Shettield, Smith, John 
B. Steele, Benjamin F. Thomas, Train, Upton, Wads- 
worth, Wallace, B. P. Walton, Webster, Whaley, Wilson, 
Wood, and Wright—61. 

NAYS—Messrs. Ancona, Arnold, Ashley, Goldsmith F. 
Bailey, Baker, Biddle, Bingham, Samucl S. Blair, Blake, 
Buftinton, Burnham, Campbell, Chamberlin, Clark, Colfax, 
Frederick A. Conkling, Roscoe Conkling, Covode, Davis, 
Edgerton, Edwards, Eliot, Ely, English, Fenton, fessen- 
den, Fisher, Franchot, Harding, Ha , Holman, Hooper, 
Hutchins, Johnson, Julian, Kelley, limn Kellogg, Lan- 
ing, Lazear, Loomis, Lovejoy, McKnight, McPherson, 
ston, Anson P. Morrill, Pendleton, Pike, Pomeroy, 
Porter, John I. Rice, Sargent, Shellabarger, Sherman, 
Shicl, Sloan, Stevens, Stratton, Trimble, Trowbridge, Van 
Norn, Van Valkenburgh, Verree, Wall, Charles W. Wal- 
ton, Whecler, Albert S. White, Wickliffe, Windom, Wood- 
ruff, and Woreester—70, 


So the amendment was rejected. 


Daring the call of the roll, 

Mr. COX stated that Mr. Morris and Mr, 
Nucen were detained from the House by sickness, 

The question was then stated upon the follow- 
ing amendment reported by the committee on Gov- 
ernment contracts: 


Which adjustment and liquidation shall preclude any 
further claim ov bebalf of such companies against the Gov- 
ernment on accountof claim for compensation for damages 
previously accrued: And provided further, That the Secre- 
tary of War may, in his discretion, withhold from time to 
time such portion of the moneys which may be duc to either 
of said railroad companies, to indemnify the Government 
against any failure of such company to promptly transport 
such troopsand supplies 3 but nothing herein shali be so con- 
trued as to prevent the Seeretary of War from taking pos- 
session of said railroads and their appurtenances, and ap- 
plying the same to the exclusive use of the Government, 
whenever, in his judgment, the public interest may require 
it, without, in such case, compensation to said companies. 


The amendment was agreed to. 
The joint resolution, as amended, was ordered 
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to be engrossed and read a third time; and being 
engrossed, it was accordingly read the third time. 

Mr. LOVEJOY demanded the yeas and nays 
on its passage, and tellers on the yeas and nays. 

Tellers were not ordered. 

The yeas and nays were not ordered. 

The joint resolution was passed. 

Mr. BLAIR, of Missouri, moved to reconsider 
the vote by which the joint resolution was passed; 
and also moved to lay the motion to reconsider on 
the table. 

The latter motion was agreed to. 


PERSONAL EXPLANATION. 


Mr. OLIN. I desire to occupy the time of the 
House for a minute-in a personal explanation. 

The question of granting permission was put, 
and no objection was made. 

Mr. OLIN. Ihave been informed by a gen- 
tleman not now in his seat that some remarks I 
made in the House on yesterday might justly be 
construed by the gentleman from Indiana, [Mr. 
Ho.iman,] now in his seat, ag personally offensive 
to him. i thank the gentleman for the informa- 
tion, for certainly nothing was further from my 
intention than to say anything personally offen- 
sive, and I extremely regret it if anything 1 have 
said has been so considered by him. I regret that 
Ishould have given occasion for sucha complaint, 
for certainly his relations and mine have always 
been of a friendly and agreeable character. I have 
received no indication that my remarks were so 
considered as offensive by the gentleman from 
Indiana; but if so, I have only to repeat that Lhad 
no intention of saying anything personally offen- 
sive or disrespectful to him. 

Mr. STEVENS. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union, 
for the purpose of considering the naval appro- 
priation bill. 

Mr. WRIGHT. I move that the House do now 
adjourn. 

Mr. HOLMAN, I desire the consent of the 
House to say a word personal to myself. 

Mr. WRIGHT. Iwill withdraw my motion 
for that purpose. 

Mr. HOLMAN. Mr. Speaker, I ask the unan- 
imous consent of the House, for the purpose of 
making a personal explanation. I was notinmy 
seat at the time when the words said to have been 
uttered by the gentleman from New York [Mr. 
Oxy] were spoken, and I have not since examined 
any,report of them, Iad [been present, I would 
have replied to them in language proper to the 
terms which I understand the gentleman used to- 
wardsme. ITamnotresponsible to any gentleman 
upon this floor. I amresponsible alone to my con- 
stituents for my support or opposition toany meas- 
ure of public policy before the House for consider- 
ation. Ifi understood the gentleman correctly, he 
seemed to regard any effort on the part of any 
member upon this floor to resist the payment of 
claims, however groundless, as not to be tolerated 
fora moment. Now, I am the last gentleman 
upon this floor who would entertain unkind feel- 
ings for words spoken in the heat of debate; and 
Tam glad, if those words of the gentleman were 
offensive, as they may have been, that the gentle- 
man has seef proper, in courteous terms, to deny 
any intention of being offensive. 


BANKRUPT LAW. 


Mr. ROSCOE CONKLING, by unanimous | 


consent, introduced the following resolution: 


Resolved, That five thousand extra copies of House bill No. 
283, to establish a uniform system of bankruptcy throughout 
the United States, be printed for the use of the House. 


The SPEAKER. That resolution, under the 
rules, will be referred to the Committee on Print- 
ng. 


WASHINGTON PASSENGER RAILWAY. 


Mr. RICE, of Massachusetts, by unanimous 
consent, introduced a bill to authorize a railway 
along Pennsylvania avenue, in the city of Wash- 
ington, District of Columbia; which was read a 
first and second time by its title, and referred to 
the Committee for the District of Columbia. 


CIVIL APPROPRIATION BILL. 
Mr. STEVENS. I move that the House take 


up the message from the Senate in relation to the 
disagreeing votes between the two Houses on the 
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| unfortunate in some respect, cither in the amount | 


civil appropriation bill, and that the House agree 
to the committee of conference asked. for by. the 
Senate. : . 7 

There was no objection, and it was so ordered. 

The SPEAKER appointed Messrs. STEVENS, 
Watronof Vermont,and Tram managersat said 
conference on the part of the House. 

Mr. WRIGHT. I move that the House do 
now adjourn. 

The House refused to adjourn. 


NAVY APPROPRIATION BILL. 


Mr. STEVENS. I move that the rules be sus- 
pended,and the House resolve itselfinto the Com- 
mittee of the Whole on the state of the Union to 
consider the Navy appropriation bill. 

The motion was agreed to. 

So the House resolved itself irto the Commit- 
tee of the Whole on the state of the Union, (Mr. 
McKnieut in the chair.) 

The CHAIRMAN. The question before the 
committee is House bill No. 242, making appro- 
priations for the naval service for the year ending 
30th of June, 1863, and additional appropriations 
for the year ending 30th of June, 1862, upon which 
general debate has been limited to five minutes. 
Larne Clerk proceeded with the reading of the 

ill. 

Mr. SEDGWICK. Inthe paragraph for con- 
tingent expenses of the Navy Department I move 
to insert after the word ‘‘ letter” the words ‘and 
telegrams.” 

The amendment was agreed to. 


The Clerk read the following: 


For the charter of vessels, stores, extra laborers, and pur- 
chase of additional steam vessels, $4,800,000: Provided, 
That hereafter, in all cases where officers of the Navy can 
be made available, consistently with the public service, in 
making contracts for the charter of vessels, and the pur- 
chase of additional steam vessels, no other person or per- 
sons shall be employed; and when any other person or 
persons than an otlicer of the Navy shall be employed, the 
compensation shall not excced the sum of $5,000 for ali 
contracts for purchases or charters in any one year, made 
under the provisions of this act. 

Mr. F. A, CONKLING. Would it not be well 
to add to that paragraph these words: 


And at the same rate for any shorter term of servic 


Mr. STEVENS. The Committee of Ways and 
Means has, contrary to its usual practice on ap- 
propriation bills, incorporated this provision, 
think, and the committee thought, that we might 
trust the Department with the discretion of char- 
ters for less thana year. There may be jobs for 
aless period of time for which perhaps a higher 
price ought to be paid. For that reason I hope 
that the amendment will not be adopted. 

Mr. F. A. CONKLING. Ido not desire to 
propose the amendment. I suggested it simply 
for the purpose of hearing from the gentleman from 
Pennsylvania. I will say that it is intended to 
apply to the cases of purchases of vessels for the 
naval service. It appears by a report of one of 
the committces of the House, that about $90,000 
was received by one agent for a service of little 
over four months. It is in reference to that case 
that my amendment would apply. | 

Mr. HOLMAN. I move to strike out this pro- 
vision of the bill, and in licu thereof to insert the 
following: | 

Provided, That hereafter the proper officers of the Navy 
shall be employed in making contracts for the charter of 
vessels, and the purchase of additional steam vessels. 

Mr. Chairman, I have this to say in favor of 
that amendment. So far as making purchases of 
vessels are concerned, during the present unfor- | 
tunate war, every purchase made by an officer of 
the Navy has been valuable to the Government, 
while every purchase made, either for the War į 
or Navy Department by civilians designated for || 
that purpose have been almost uniformly unfor- | 


tunate. That is to say, that the latter have been |i 


| 
of compensation or character of the vessels pur- j 
chased. Such has been the case in reference to | 
the vessels purchased for the Navy asin reference || 
to the vessels purchased for the Burnside expedi- i 
tion. Itis desirable, in purchasing vessels for the || 
Government, that those should be employed who || 
are fitted by experience and education for the per- || 
formance of that duty. And inasmuch as the; 
Government can avail itself of such officers, it |) 
seems to me unwise to confer this power upon the | 


Secretary of the Navy, or upon any other officer || 


of the execttive government. ‘This House:the 
other day passed a bill authorizing the detailing: 
a number of officers of. the Navy for thé purpose: 
of purchasing such vessels.as may be required: 
for the use of the War Department. If itis né 
sary that they should be detailed for that purpose: 
for the War Department, T do not seë why they: 
should not be employed forthe samè purpose by- 
their own Department. Sere ce 
Mr. SEDGWICK. The amendment. of the ` 
gentleman from Indiana raises the question of the. 
propriety of employing officers of the Navy inthe” 
purchase of vessels, and on that subject I have a’ 
most decided opinion that the service will ‘suffer 
if the amendment prevails. The gentleman is mis- 
taken in saying that we have passed a bill detail- 
ing officers of the Navy to purchase or charter 
vessels for the Army. That is not so; but-we 
have passed a. bill detailing officers of the Navy’ 
to examine vessels proposed to be chartered by 
the War Department. - i 
Mr. HOLMAN. The 
was mistaken. i 
Mr. SEDGWICK. We have not committed 
such folly as that yet. How long it may be be- 
fore we will, I do not know. I say thisin regard 
to the officers of the Navy, and no one has more 
respect for them than I have, that their whole edu- 
cation unfits them from making purchases. Itis 
not in the line of their business. They have no’ 
knowledge of merchant vessels or their quality. 
They can tell you whether they are fitted to bear 
an armament, and, upon examination, whether 
they are fitted for the purpose required; but as 
to their valuc, their cost, their construction, they 
are not such good judges. A gentleman who has 
been engaged in building merchant vessels during 
his whole life, has told me that a naval officer is 
no more fit to purchase a vessel than any boy in 
any cornfield. It isout of the sphere of (heir adu- 
cation and employment, and 1 propose to illus- 
trate that. No more accomplished officer of the 
Navy can be found than the commandant of the 
Brooklyn navy-yard, yet he chartered five ves- 
sels ata price which, in ten months, would pay 
the whole cost of the steamers. Besides that, it 
cost $50,000 to prepare them, and it was a part 
of the agreement that, after they ceased to be used 
for military services they-should be put back ina 
condition to be used for the merchant service. 
The CHAIRMAN, The gentleman’s time has 
expired. f 
Mr. SEDGWICK. I hope that the House will 
permit me to goon, This is an important ques- 


gentleman is-right. I 


| tion to the country. 


The Government was compelled, by the terms 
of the agreement, to pay for these vessels, or to 
pay the price stipulated in the charter.. A com- 
mercial agent was appointed, and the vessels were 
purchased at an aggregate cost of $100,000 less 
than the contract made by a naval officer. A man 
educated ag an officer in the Army or the Nav 
has no judgment about traffic. He thinks thatit 
is above or beneath him, or at all events out ot 
his line of business. He does itby wholesale, and 
without going into particulars in regard to econ- 
omy. T undertake to say, if you confine the pur- 
chase of these vessels to the regularly-educated 
naval officers, that you will get thirty-three per 
cent. less value out of this appropriation than it 
competent men, who understand the business, 
were permitted to make the purchases. 

Now, the amendment of the gentleman from In- 
diana confines itexclusively to that. The proviso 
which he moves to strike out is, that officers of the 
Navy shall, in all cases where the publie service 
shall be promoted, be engaged in that service. But 
it does not deprive the Department of the exercise 
of a reasonable discretion in employing other per- 
sons. Nobody has even objected to the employ- 
ment of commercial agents because the Govern- 
ment has suffered from it. The only question raised 
in regard to that has been whether there has not 
been an cnormous compensation paid in some 
cases; and that the proviso prevents hereafter. 
That is the only objection which has been made 
by any reasonable man in regard to it. [have no 
objection, nor has any branch of the Navy Depart- 
ment, that these commissions should be restricted 
in this way, if in the judgment of the House, un- 
biased by anything which may be urged upon the 
part of the Navy Department, they think it best 
to restrict it. 
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- But when yowundertake to confine the purchase 
“of vessels exclusively to naval officers, I say this 
House shuts-its eyes against the light and will do 
vast.injury: to, the service, and vessels will be pur- 
chased, without economy and, without considera- 
tions e Ep pah i 

.-[Here the hammer fell.] 

Mr HOLMAN. If there. be no objection, I 
désire to propound a question. to the gentleman 
from: New York. ; 

The CHAIRMAN. If there be no objection, 
the gentleman: will proceed. . The Chair hears no 
objection... > : l 

_Mr.-HOLMAN. I merely wishtoaska question. 

, The main objection of the genleman to the employ- 
ment of naval officers is, that their employment, 
tå a greater or less extent, upon board of vessels 
prevents their being brought in connection with 
the ordinary business transactions of the country. 
But there isa Bureau of Construction connected 
with the Navy Department. The gentlemen con- 
nected with that department have, of course, no 
kind of connection with the mere running of ves- 
sels, .But the head of that department I under- 
stand.to be a man eminently qualified, not only 
to examine vessels, but to determine upon their 
fair value. They are gentlemen appropriately 
connceted with that department of business; and 
LT submit to the gentleman, in view of the experi- 
ence of the past, which has already sapped the 
foundations of public confidence to some extent, 
where agents have been. employed, whether it 
would not be better, with a-view to the restoration 
of that: confidence, to secure the services of re- 
sponsible officers of the Government, under the 
sanction of their official oaths and bonds, to do 
this business; and whether the Bureau of Con- 
struction cannot furnish persons amply competent 
for the performance of these duties? And cer- 
tainly, if there are mistakes made by the non-em- 

loyment of business men, even then it is better 
or the Government to operate through its legiti- 
mate agents than, by the employment of non- 
responsible persons, weaken the public faith in the 
Government. 

“Mr. SEDGWICK. If I knew how much of 
that was specch, and how much question, I should 
be ae to answer the gentleman more understand- 
ingly. : 

he difficulty with the gentleman in the outset 
is that the officer to which he refers is not a naval 
officer at all, The chief of the Burcau of Con- 
struction is no more a naval officer than Lam, and 
the clerksin his employment are in no sense naval 
Officers, 

Mr. HOLMAN, Heis 
Department, 

Mr. SEDGWICK. <Aslongasheis connected 
with the Bureau of Construction he is connected 
with the Navy Department, and his duties are 
preseribed by law; but he has full employment 
without attending to the purchasing of vessels. Ee 
is.a mechanical engineer, who designs the plans 
and forms of vessels, but necessarily he docs not 
know anything about the construction or the value 
ofa merchant vessel, He is by no means, from 
his position or education, fitted for purchasing or 
traflicking in merchant vessels; andit would be just 
as inappropriate to employ bim in that as it would 
be to take a Navy officer from the command of 
a squadron and set him to work in the Bureau 
of Construction to draft the form and plans of a 
vessel. 

Mr. HOLMAN. I propose to modify my 
amendment so that instead of reading ‘* officers of 
the Navy,” it shall read * officers of the Navy 
Department.’” 

Mr. SEDGWICK. When the amendment is 
so modified, any agent who is authorized by the 
Navy Department to buy vessels is just as much 
a part of tie Navy Department as is the chief of 
the Bureau of Construction. Heis anagentof the 
Department, employed for a particular service, 
and so isan agent to purchase a vessel. The gen- 
tleman’s amendment defeats itself, 

Mr. WICKLIFFE. To theamendment before 
the House {do not know that my remarks will 
be exactly pertinent; but Lhope the House will 
excuse me if they are not. 

I scize upon this occasion to doan actof justice 
to my State. I hoid in my hand an article pub- 
lished in the New York Tribune. Itis as follows: 

“Zollicoffer’s body lay for ucarly three days on the ground, 


an officer of the Navy 


in front of the sutiers of the tenth Kentucky, wrapped up in 
a blanket. He was aman of middle height, light hair, rather 
jong features, well-formed profile, and rather pleasant ex- 
pression of countenance, which grim death had not alto- 
gether destroyed. His skin was beautifully white and clear. 
He had his beard shaved off on the evening hefore the bat- 
tle, probably in order to be less easily recognized. Tam 
sorry to’Say that his remains were, outrageously treated by 
the thousands of soldiers and citizens that flocked to see 
him. Not only was all of his hair cut off close to the skull, 
but the body was stripped of its clothing. When killed, he 
had on a white rubber coat, under which he wore a full 
general’s uniform; the boots, his over and undershirt, and 
even his socks, were either carried off whole or gradually 
cut off in pieces. On Tuesday evening the body was al- 
mostnaked. This kind of curiosity-hunting borders on van- 
dalism. ‘The warm weather that prevailed after the battle 
hastened the decomposition of the remains. Then was 
literally ‘ treason smelling to heaven.’ 7? 

Allow me to say that I have seen a statement, 
froman authentic source, of the mode and manner 
in which the United States troops, and those of 
Kentucky particularly, treated the corpse of that 
distinguished man—distinguished, as he was, as 
a member of this House. His body was carried 
to Somerset as soon as it was discovered. It was 
there decently dressed and put into a cofin, the 
best they could get, and then sentto the headquar- 
ters of the Kentucky troops at Munfordsville in 
company with the sergeant of his brigade, who 
was taken prisoner. When notice wasgiven that 
his corpse was coming to that place, it was met by 
a'military escort under the command of the com- 
mander of the post, and was conducted toa town 
near Munfordsville. The next day, at that place, 
the body was embalmed by asurgeon of the Uni- 
ted States Army. Under a flag of truce and a mil- 
itary escort, at the head of which was the colonel 
ofa regiment, the body met a flag of truce from 
the enemy coming from Bowling Green, ata place 
called Bell’s Tavern. Such was the fecling mani- 
fested upon both sides, that it extorted from the 
sergeant who was taken prisoner an expression 
of surprise at the treatment received, and he ex- 
pressed the belief that there would be peace be- 
tween the two sections in six months. 

I pronounce this communication in the New 
York Tribune false, and without the shadow ofa 
foundation. 

The question was taken on Mr. Hotman’s 
ai#mdment, and it was not agreed to. 

The question recurred upon the amend ment pro- 
posed by Mr. F. A. Conxiive; and being taken, 
the amendment was disagreed to. 

Mr. SHELLABARGER. I move to amend 
the same clause of the bill by inserting, after the 
word “ omployed,’? where it occurs in the sixty- 
third line, the following: 

Without any additional compensation therefor than the 
official pay of such officer so employed. 

Mr. Chairman, probably the clause, as it now 
stands, might be construed to mean what it would 
mean with the amendment in it. I rather offer 
the amendment for the purpose of ascertaining 
whether it js the design of the section, as it now 
stands, that if a naval officer should be employed 
to make these purchases, he would be entitled to 
additional compensation over that which he re- 
ccives as such naval officer. 

Mr. SEDGWICK. There is a statute which 
expressly forbids an officer of the Army or of the 
Navy to have additional compensation, over and 
above his legal pay, for anything that he does in 
the public service. 

Mr. SHELLABARGER. I am aware that 
there is such a statute; but the gentleman knows 
that the effect of subsequent legislation upon cx- 
isting statutes often gives rise Lo great doubt and 
embarrassment, and the last legislation, ofcourse, 
always prevails, and is the Jaw, if it conflicts with 
the former. The word ‘ employed” would seem 
to indicate that this is a retention of the officer in 
some new relation than that which was his official 
one to the Government; and in order to exclude 
a conclusion, and make it plain that these officers 
could not be held undera retainer, as indicated by 
the word “employed,” I suggest the amendment. 
It can do no harm. 

The amendment was agreed to. 

Mr. WEBSTER. Ic is after four o’clock, and 
IT move that the committee do now rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. MeKxicnr reported that 
the Committee of the Whole on the state of the 


Union had had the Union generally under con- 


sideration, and particularly bill of the Tlouse No. 
242 making’ appropriations for the naval service 
for the year ending 30th of June, 1863, and addi- 
tional appropriations for the year ending 30th of 
June, 1862, and had come to no resolution thereon. 

And then, on motion of Mr. WOOD, (at seven 
minutes past four o’clock, p. m.,) the House 
adjourned. 


IN SENATE. 
Fripar, February 14, 1862. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the Sen- 
ate a message from the President of the United 
States, transmitting a copy of a special treaty be- 
tween the United States and His Majesty the King 
of Hanover, for the abolition of the Stadt dues, 
which was signed at Berlin on the 6th of Novem- 
ber last, and recommending a prompt appropria- 
tion of the money necessary to carry it into effect; 
which, on motion of Mr. Sumner, was referred 
to the Committee on Foreign Relations. 


PATENT OFFICE REPORT. 

The VICE PRESIDENT laid before the Sen- 
ate a communication from the Commissioner of 
Patents, communicating the annual report of the 
Patent Office for the year 1861; which was ordered 
to be printed, and.a motion of Mr. TrumBut to 
print ten thousand extracopies, wasreferred to the 
Committee on Printing. 


PETITIONS AND MEMORIALS. 


Mr. HOWE presented a petition of citizens of 
Douglas county, Wisconsin, and a petition of citi- 
zensof St. Louiscounty, Minnesota, praying that 
mail routes No. 13581, from St. Paul to Bayfield, 
and from Sunrise to Superior, be abolished, and 
one consolidated route established from St. Paul 
to Bayfield, via Superior; which were referred to 
the Committce on the Post Office and Post Roads. 

He also presented the petition of Margaret B. 
Franks, praying compensation for articles fur- 
nished, and labor performed, by John Lawe, for 
the use of the United States troops stationed at 
Green Bay, in Hlinois, in the year 1827; which 
was referred to the Committee on Claims. 

Mr. POMEROY presented a petition of citizens 
of Kansas, praying for the establishment of a 
daily mail route from Topeka to Humboldt, in 
that State; which was referred to the Committee 
on the Post Office and Post Roads. 

He also presented additional papers relating to 
the petition of James Pool; which were referred 
to the Committee on Claims. 

Mr, HARLAN presented a petition of citizens 
of Scott county, Iowa, praying for the establish- 
ment of a national armory at Rock Island, Ili- 
nois; which was ordered to lie on the table. 

He also presenteda petition of citizens of Iowa, 
praying for the total abolition of slavery through- 
out the country; which was ordered to lie on the 
table. 

Mr. CHANDLER presented the petition of 
Harriet F. Fisher, praying for additional com- 
pensation for the use by Government of a machine 
for filling percussion caps; which was referred to 
the Committee on Military Affairsand the Militia. 

He also presented the petition of Richard M. 
Bouton, praying additional compensation for the 
use by the Government of a machine invented by 
him forthe manufacture of percussion caps; which 
was referred to the Committee on Military Affairs 
and the Militia. 

Mr. MORRILL presented the memorial of Wil- 
liam C. Jewctt, of Colorado, asking for general 
opposition to European interference by an inerease 
of the Navy. Also, to check interference in Mex- 
ico—evidently intended to strengthen foreign po- 
sitions—by the assumption of the Mexican Euro- 
pean debt. Also, to disarm the southern leaders 
of the rebellion, a proclaimed policy of the Admin- 
istration, setting forth that the Army is not to 
interfere with slavery, but to preserve the Union 
and Constitution intact; which was ordered to lie 
on the table. 

Mr. JOHNSON presented the petition of Jesse 
Ellis, an invalid pensioner, praying to be ex- 
empted from periodical examinations by physi- 
cians; which was referred to the Committee on 
Pensions. 
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Mr. DOOLITTLE presented a petition of the 
chiefs and chief warriors of the Oneida Indians, 
settled on their reservation near Green Bay,in the 
Siate of Wisconsin, praying that the Legislature 
of that State may be empowered to enact and en- 
force a criminal code, applicable to their condi- 
tion and necessities; which was referred to the 
Committee on Indian Affairs. 

Mr. SHERMAN presented a memorial of Ger- 
man agriculturists, citizens of the United States, 
praying that thirty thousand copies of the Agri- 
cultural Report of the Patent Office may be printed 
in the German language; which was referred to 
the Committee on Printing 


REPORTS rhom COMMITTEES. 
. Mr. ANTHONY, from the Committee on Print- 
ing, to whom was referred the motion to print a 
memorial of citizens of New York, praying for 
postal reform, reported that the memorial and 
accompanying address be printed; which was 
agreed to. 

Mr. CHANDLER, from the Committee on 
Commerce, to whom was referred the biff(H.R. 
No 243) providing for the appointment of light- 
house inspectors, reported it with an amendment. 

He alsa, from the same committee, to whom the 
subject was referred, reported a bill (S. No. 202) 
requiring the commanders of American vessels 
sailing to foreign ports to take the oath of alle- 
giance; which was read, and passed to a second 

- reading 

He also, from the same committee, to whom the 
subject was referred, reported a bill (S. No. 203) 
to amend an act entitled “An act to create addi- 
tional collection districts in the State of California, 
tochange the existing districts therein, and to mod- 

_ ify the existing collection districts in the United 
States,” approved September 28, 1850; which was 
read, and passed to a second reading. 

Mr. WILSON. of Massachusetts. from the 
Committee on Military Affairs and the Militia, to 
whom was.referred the report of the Secretary of 
War, showing the expenditures for contingencies 
of the military establishment, reported a motion 
that the same be printed; which wees agreed to. 

He also, from the same committee, to whom 
was referred the report of the Secretary of War in 
relation to the appointment of aids-de-camp under 
the act of August 5, 1861, reported a motion that 
the same be printed; which was agreed to. 

He also, from the same committce, to whom 
was referred the bill (S. No. 153) for the better 
organization of the cavalry forces, reported it with 
an amendment. 

Mr. FESSENDEN, from the Committee on 
Finance, to whom was referred the bill (H.R. 
No. 208) makingappropriation for the legislative, 
executive, and judicial expenses of the Govern- 
ment for the year cnding the 30th of June, 1863, 
and additional apprepriations for the year ending 
the 30th of June, 1862, reported it with amend- 

“ments 
REPORT OF CONTRACTS. 


Mr. RICE Submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: 5 

Resolved, That the Secretaries of War and Navy be, and 
they are hercby, directed to report to the Senate if they 
have complied with the.provisions of the fourth section of 
the act approved 4th May, 1858, requiring all contracts to 
be reported to Congress, and if not, their reasons for failing 
to do so. 

MARSHAL LAMON., 


Mr. HALE submitted the following resolution; 
which was considered by unanimous cousent, and 
agreed to: 

Resolved, 'Fhat the Secretary of the Senate be instructed 
to inform the Senate if he has executed the order of the 
Senate direeting liim to lay before the President a resolu- 
tion of the Senate relating to Ward H. Lamon, marshal of 
the District of Columbia, passed January 23, 1882. 

The VICK PRESIDENT subsequently laid 
before the Senate a communication from the Sec- 
retary of the Senate, informing that body, in an- 
swer to its resolution of this day, that on the 23d 
of January he presented to the President of the 
United States, in person, the resolution of that 
date in relation to Ward H. Lamon, United States 
marshal for the District of Columbia; which was, 
ob motionof Mr Hans, ordered toliconthe table. 


BILLS INTRODUCED. 


Mr. HARRIS asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S No. 


199) to provide for the safe-keeping and mainte- 
nance of United States prisoners; which was read 
twice by its title, and referred to the Committee 
on the Judiciary. ; 

He also askéd, and by unanimous consent ob- 
tained, leave to introduce a bili (S. No. 200) to 
establish provisional governments In certain cases; 
which was read twice by its title, and referred to 
the Committee on the Judiciary. nai 

Mr. FOSTER, in pursuance of previous notice, 
asked and obtained leave to introducea bill (S; 
No. 201) to provide for the occupation and culti- 


ofthe United States lying along the southern coast 
of the United States; which was read twice by its 
title, referred to the Committee on Territories, 
and ordered to be printed, 

Mr. TRUMBULL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
204) to amend the act of Congress, approved 22d 
June, 1860, entitled, ** An act to carry into effect 
provisions of the treaties between-the United 

tates, China, Japan, Siam, Persia, and other 
countries, giving certain jadicial powers to min- 
isters and consuls or other functionaries of the 
United States in those countries, and for other 
purposes;”? which was read twice by its title and 
referred to the Committee on the Judiciary 


MESSAGE FROM THE HOUSE. 


A. message from the House of Representatives 
by Mr, Erneripes, its Clerk, announced that the 
House of Representatives had passed a joint res- 
olution (H. R. No. 37) in relation to certain rail- 
roads in the State of Missouri, in which the con- 
currence of the Senate was requested. 


CIVIL APPROPRIATION BILL. 


The message further announced that the House 
of Representatives had insisted upon its disagree- 
ment to the amendments of the Senate to the bill 
of the House (H. R. No. 154) making appropri- 
ations for sundry civil expenses of the Govern- 
ment for the year ending the 30th of June, 1863, 
and additional appropriations for the year ending 
the 30th of June, 1862, insisted on by the Senate, 
and upon its amendments to other amendments 
of the Senate, disagreed to by the Senate. The 
message further announced that the House had 
agree] to the conference asked by the Senate on 
the disagreeing votes of the two Houses thereon, 
and appointed Mr. THanpevs Srevens, of Penn- 
sylvania, Mr. E. P. Waxroy, of Vermont, and 
Mr. Cuanrves R., Trax, of Massachusetts, man- 
agers at the same on its part. 


HOUSE BILL REFERRED. 


T'he joint resolution (H. R. No. 37) in relation 
to certain railroads in the State of Missouri was 
read twice by its title, and referred to the Com- 
mittee on Military Affairs and the Militia 


RELIEF OF LOYAL INDIANS. 


Mr. WILKINSON asked, and by unanimous 
consent obtained, leave to introduce a joint reso- 
lution (S. No. 49) for the relicf of the loyal por- 
tion of the Creek, Seminole, and Chickasaw In- 
dians; which was read twice. 


much of the funds of the Creek, Seminole, and 
Chickasaw Indians as may, in his judgment, be 
necessary to relieve the immediate necessities of 
the loyal portion of these several nations who 
have been driven from their homes in consequence 
of their loyalty, and provides that such expendi- 
tures shall be regarded as legal and valid as if made 
in accordance with the usage of the Department. 

Mr.DOOLITTLE. I would ask the unanimous 
consent of the Senate to have that resolution put 
upon its passage. 

Mr. WILKINSON. This resolution is to au- 
thorize the Secretary of the Interior to apply such 
funds as belong to these several tribes to relieve 


driven from their homes and are now in Kansas. 
I have a letter from the Commissioner of Indian 
Affairs, which I will read, as itexplains the whole 
thing 


LEAVENWORTH. January 31. 1852 
Hon. C. B. Surru, Secretary of the Interior > 

{arrived here to-day, having been d 
by the si of my wife, and missing connections. 1} 
find our in a much worse condition than E antici- 
i| pated; several thousand Indians have been driven outof the 
Jadian territory, and are now ia the south part of Kansas 
tl in a wretebed condition. being literally without food or 


vation of the cotton and other lands in possession: 


It proposes to | 
empower the Sceretary of the Interior to apply so | 


the loyal portion of the tribes which have been į 


etained on the roads | 


t 


clothing. Superintendent’ Coffitt has on his own respoust- 
bility invested several thousand dollays for their relief 
it 


the funds in his hands, and General Hunter has, 
several wagon loads of provisions.: Now wh 
Theré is very little funds that is applicable'to this:¢ 
enough to meet the umount. already. expended, and 
will not do to let these people, whose misfortune: 
been brought upon them in consequence of iheir Loy: 
starve and freeze to-déath. . There is great justice in using, 
the funds of the whole tribe to relieve the necessities oF 
the Union portion of it; yet L.do not'seé how I cando so 
legally, except by authority of Congress, as the. payment 
would not be made in a regular way. ‘There is a balance. 
leftof the $50,000 appropriated last winter for destitute In: 
dians, and that is all that is specially applicable. ‘Will you 
advise me immediately what is legal and proper for me to 
do? I prefer that you telegraph me, as I shall be in. consid- 
erable suspense until Ihave your advice; and yon will also 
please lay the case before the President, and the chairman 
of the Indian Committee.” According to the best inforra- 
tion I can get, there-are some five thousand of these starving 
Indians already in Kansas, and more arriving daily. If this 
were an ordinary case, as to numbers and amount of suffer- 
ing, L would take the responsibility of providing for it with- 
out troubling you with it; but itis very extraordinary’ These 
people have been robhed of every particle of their’property 
and.driven from home. ae ; 

l send this direct to you to avoid any delay in its rerċh- 
ing you that might by possibility occur in its pasing through 
the Indian Office. ‘The Indians belong to some five or six 
tribes, mostly of the Creeks, Seminoles, and Chickasaws. 

* * a * w * * K K * * 


Yours very truly, WILLIAM P. DOLE, 

The idea of this resolution is to make this a 
regular and legal payment, it being made toa por- 
tion of the Indians. Part of them are disloyal, 
and have turned against the Government, and 
these Indians have been driven from their homes. 

By unanimous consent, the joint resolution was 
considered as in Committee of the Whole. 

Mr. DOOLITTLE. If my honorable friend 
will allow me, I have before me a letter from the 
Secretary of the Interior on the same subject, and 
I think it is the Choctaws of which. he speaks, 
and not the Chickasaws. i 

Mr. WILKINSON. Itisin the letter that they 
are “ mostly of the Creeks, Seminoles, and Chick- 
asaws.”’ J suppose it would be as well perhaps 
to put the Choctaws in, as the Secretary, on this 
resolution, will not expend any more than is 
necessary. I move to amend the resolution by 
inserting Choctaws also. 

The amendment was agreed to. 


Mr. DOOLITTLE. Now let the resolution be 
read as amended. 

The Secretary read it. 

Mr. DOOLITTLE. I had drawn up a joint 
resolution on this same subject, based on the sug» 
gestion of the Secretary of the Interior, which is 
before me, and perhaps the language oferit would 
more clearly mect the views of the Secretary of 
the Interior than the one now before the Senate, 
and perhaps my honorable friend will accept this 


| as a substitute: 


Resolved by the Senate, (the House of Representatives 
coneurring,) That the Secretary of the Interior be author- 
ized to pay out of the annuities payable to the Seminoles, 
Creeks, Choctaws, and Chickasaws, and which have not 
been paid in consequence of the cessation of intercourse 
with these tribes, so much of the same as may be necessary 
to be applied to the relief of such portions of said tribes ag 
have remained loyal to the United States, and have been, 
or may be driven from their homes in the Indian Territory 
into the State of Kausas or elsewhere. 

Mr. WILKINSON. ‘That will have precisely 
the same effect. I have no objection to the sub- 
stitute if it will suit the chairman of the Commit- 
tee on Indian Affairs any better. 

The VICE PRESIDENT. The Senator ac- 
cepts it as a modification. There having been no 
vote of the Senate upon it, he has authority to do 
so. 
Mr. HALE. I noticed that as the Senator from 
Wisconsin read it, the enacting part of that reso- 

ates 3 3 ; a 
lution is not in the form prescribed by the Con- 
stitution. p . i 

The VICE PRESIDENT. The resolution will 
be put in the usual form. 

Mr. HALE. Very wel. 

The joint resolution was reported to the Senate, 
ordered to be engrossed and read the third time; 
it was read the third time, and passed. Kts title 
was amended so as to read: a joint resolution for 
the relief of the loyal portion of the Creek, Sem- 
inole, Choctaw, and Chickasaw Indians. 


INCREASE OF REPRESENTATIVES. 
Mr COLLAMER. I call for the unfinished . 


! business of ihe morning hour of yesterday—the 


bill in regard to the apportionment of Represent- 
atlves 


ka 
Mr GRIMES _ I move that the Senate pro- 
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the consideration of Senate bill No: 197, 
horize the appointment of a warden of the 
‘in the Distriét of Columbia. 
“Mr. COLLAMER, I believe that: the unfin- 
ished: business of yesterday morning is first in 
order, ea ; 

<Mr. GRIMES.: Itis, I suppose, unless the 
Senate decides: otherwise.. Thatis the question 
‘which I propose to have the Senate settle. Iam 
not very anxious that the Senator’s bill should 
pass. I see now: that one State which will be 
materially affected by the passage of it is at this 
moment unrepresented here—the State of Penn- 
sylvania. I should suppose that in deference to 
the Senators from Pennsylvania we ought to pass 
the bill over until they can be here. : 

Mr. COLLAMER. This mode of meeting a 

bill, saying that because you do not want it to 
pass it shall not. be considered, may be courtesy 
withthe gentleman; but it is not with me. I 
think that when a thing is in order it should be 
attended to, whether you like itor not. it may 
be the opinion of some that because they dislike 
it it should be set aside; but I think it ought not 
to'receive the go-by on that accdunt, or in that | 
form. In relation to this bill, I have no desire, | 
particularly, to press it; but if it is to be acted | 
upon at all; it should be done promptly. Many 
of the State Legislatures are now in session, and 
they should have an opportunity to understand 
what is to be done about it. I desire, if I can 
have any degree of indulgence at the hands of the 
Senate; not being well to-day, that bill may be 
made the special order fora future day, I believe 
E never have had a special order made in my life; 
but E would like to have this bill made the spe~ j 
cial order for next Wednesday, at one o’clock. 


[** Agreed. ”] 
Say Monday. 


Several SENATORS. 
Mr. COLLAMER, One ofthe Senators from 
Minois, [Mr. Browkina,] who I believe feels an | 
interest in the matter, will be absent until Mon- 
day or Tuesday; I do not know which day. I 
desire to accommodate him, and therefore it is 

that I mentioned Wednesday. [“ Agreed.’’] 

The VICE PRESIDENT. Does the Senator 
from lowa withdraw his motion? 

Mr. GRIMES, Yes, sir;in order to enable the 
Senator from Vermont to make that motion. 

The VICE PRESIDENT, The unfinished 
business of the morning hour of yesterday is the 
bill (H.R. No 104) relative tothenumber of mem- 
bers of the Elouse of Representatives, to which 
the Senator from Vermont refers; and the Senator 
from Vermont moves to postpone it until Wednes- 
day next, and make it the special order for that 
day at one:o’clock, 

The motion was agrecd to, (two thirds of the 
Senators present voting in favor thereof.) 


WARDEN OF THE DISTRICT JALL, 


On motion of Mr. GRIMES, the bill (S. No. | 


197) for the appointment of a warden of the jail: 
in the District of Columbia, was considered as in 
Committee of the Whole. ‘The Committee for the 
Districtof Columbia, to whom the bill was referred, 
proposed, asan amendment, to strike out all of the 
original bill, and to insert in leu of its i 

‘That the President of the United States shall appoint, by | 
and. with the ad and consent of the Senate, some suit- | 
able person to be warden of the jail in the Disiriet of Col- 
umbia, who shall hold his office tor the term of four year 
and who shall receive an annual salary of $1,200. 

Sec. 2. And be it further enacted, That the said warden 
shall have the exclusive supervision and control of the jails 


in said Dis and be accountable for the safe-keeping of | 
all the prisoncrs omitted thereto, andsball have 
all the power, and discharge all the duties heretofore le- 
gally excreised and discharged over said ja nd the pris- 
oners th n by the marshal of the said D te 

Suc. 3. lad be it further enacted, That said warden shall, 
before entering upon the duties of the office, execute tothe | 
United States a bond for the faithful performance of the 
duties thereof, in the penal sum of $5,000, with sureties to 
oe approved by some judge of the circuit court of said | 
District. 

Sec. 4. And be it further enacted, That ali acts and parts 
of acts coming in conflict with the provisions of this act, | 
be, and the same.are hereby, repealed. 

The amendment was agreed to. 


The bill was reported to the Senate as amended,” 
and the amendment was concurred in. 

Mr. McDOUGALL. My attention has been | 
called to this bill for the first time, this morning. | 
I noticed its introduction, but I have not seen the | 
printed bill till this moment. I raise no objection 
to the purpose of the hill, but it is vather'an ex-! 
traordinary one. If I understand it aright, the | 


Vers for his superior, the sheriff himself being re~- 


‘of his responsibility, and how? . The bill is cer- 


marshal of the Districtof Columbia represents the 
sheriff of a county. He executes all processes 
that run against. the person, and is responsible for 
the custody of the prisoners committed to him 
until delivery. The under-sheriff is generally the 
jailor, and holds the direct custody of the prison- 


sponsible. So itis with the marshal and his dep- 
uty. You make no provision in this bill for the 
anomalous condition of things that exists here. 
The sheriff, upon general principles, is respons- 
ible. When is the time that he is to be discharged 


tainly imperfect. There is asystem in the States, 
but it is a-system established by sufficient laws, 
corresponding in some respect with this. That 
is to say, there is a warden of the penitentiary. 
The sheriff of the county, where a party is con- 
victed on final trial, takes him and delivers him to 
the warden of the penitentiary, and then he is dis- 
charged from the responsibility of his custody; 
but then there is a regular form of law, and a time 
when, and conditions upon which he isdischarged, 
none of which provisjons are contained in this 
bill. It only provides for a warden, who is to do 
a part of the business of the marshal, but it does 
not fix the time or the manner in which the re- 
spective office of the one shall cease and of the 
other be entered upon, nor docs it fix the time 
when the responsibility shall be changed. Those 
provisions I cannot now draw up and present here 
as an amendment, but they should be in the bill 
under any circumstances: 

There may, perhaps, be good cause for divid- 
ing up the marshal’s office here, or a sheriff’s 
oflice in a county; but because there may be an 
exceptionable officer in office, it seems to me that 
it is not therefore wise to depart from established 
precedents. If the official is not a proper person, 
may not some other remedy be applied? It-will 
work, in my judgment, a great inconvenience in 
asmall District like this to have two officers re- 
sponsible, to whom parties will have to look for 
persons in custody; because this applies to all 
classes of persons who may be imprisoned, and 
personal rights may grow up and be incident to 
the detaining of a party in custody. I doubt very 
much the policy of abandoning, for a particu- 
lar personal cause, a gencral system understood 
throughout all the country; but if it is to be aban- 
doned and a new system inaugurated, let it be a 
system perfect in itself. I think that the Senator 
from Iowa will see, upon reflection, that none of 
the machinery that is applied in like cases where 
asheriffin a State dcliversa prisoner to the warden 
of the penitentiary has been supplied here, and it 
must be supplied in order to make this a working 
bill, I think the bill should be recommitted, but 
I shall not make the motion myself. I leave that 
to those who have charge of the bill. 

Mr. GRIMES. It seems to me that there might 
be something in the argument of the Senator from 
California if we had such a thing as imprisonment 
for debt here; but we have nothing of that kind. 

Mr. McDOUGALL. May nota party be ar- 
rested here for contracting a fraudulent debt? | 

Mr. GRIMES, Ido not know but that he can. | 
The bill says expressly, however, that the warden 
of the jail shall be respousible for the safe custody | 
and safe-kecping and delivery of persons who may | 
be legally committed to his charge; and he is com- 
pelled to enter into bonds in the penal sum of 
$5,000 to perform his duty properly. He there- 
fore becomes responsible for a prisoner the mo- 
ment he enters the portal of the jail, The marshal 
is responsible up to that time. 

Mr. McDOUGALL. Not when he enters the | 
portal of the jail, but when he is delivered over; | 
but how is it io be ascertained and certified as | 
matter of law, at what mement the marshal’s re- | 
sponsibility ceases and the wardcn’s commences? i 

Mr. GRIMES. I should not suppose there was | 
any difficulty on that subject. The marshal goes | 
with a commitment from the proper committing || 

f 
i 
F 


officer, and hands him over to the jailor. The | 
moment that mittimus or commitment is handed 
to him, the responsibility of the marshal ceases, 
and the responsibility of the warden commences. 

Mr. McDOUGALL. A sheriff has no power 
to commit. We getinto confusion by the misuse | 
of terms. A sheri cannot commit; he kasa right 
to hold until a certain time. There is more ma- | 
chinery required here to define exactly the relative | 
duties of the marshal and warden than is provided |] 
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in the bill. Indeed, there is nothing provided in 
regard to that.. I am not prepared to state exactly 
what is required, because I have not lately looked 
into the matter, not having had occasion to do so. 
1 do know, however, that- machinery is required, 
legislation is required to determine how the deliv- 
ery shall be made, and when the responsibility 
of the marshal shall cease, and how a receipt is to 
be given to him. All this belongs to this kind of 
business; and of all business in the country the 
business of the handling and conducting of. pris- 
oners requires most particular legislation. 

Mr. HALE. I think the Senate will see ina 
moment that there is nothing in this objection, for 
the thing happens in every State in the Union, or 
nearly every State. The United States do nothave 
jails in the States, and do not want officers to have 
custody of them; but still, since the foundation of 
the Government, they have been in the habit of 
committing prisoners to jail for debt, as well. as 
contempt of court and other things, and commit- 
ting them to jails over which they had no juris- 
diction. „ The officers controlling the jails were 
appointed by one authority, and the persons were 
committed to prison by another authority. That 
is to say, the marshals of the United States com- 
mit persons to jails which are under State author- 
ity. There is no difficulty about it. This is sim- 
ply appointing another person under the same 
jurisdiction to have control of this jail. 

Mr. CLARK. ' I agree entirely with my col- 
league in regard to this matter. Ít may work a 
change in the form of the commitment; but the 
court or the magistrate orders the prisoner to be 
committed; the order will run to the marshal to 
commit him, and the warden to receive and hold 
him. I do not see that there can be any difficulty 
about it. 

Mr. MORRILL. I happen to be on this com- 
mittee, and it occurs to me that as to the objection 
raised by the Senator from California, the proceed- 
ings in my own State furnish a parallel precisely 
with the cage now under consideration. There, 
the warden is an independent officer, appointed by 
the Governor, and he discharges all his duties en- 
tircly distinct“from a sheriff or any other officer 
in the State. The court convicts and orders the 
commitment. Then the sheriff passes the party 
over to the custody of the warden. When he does 
that, the sheriff has discharged his duty, and the 
responsibility rests upon the warden. So here: 
by the process of law a prisoner is arrested-— 

Mr. McDOUGALL. Allow me to ask, is there 
no provision of Jaw as to how that shall be done, 
how that sheriff is to receive a receipt from the 
warden for the prisoner? Is not that a matter of 
legislation? Is it not provided that, upon receiv- 
ing the receipt of the warden, indorsed on the back 
of the mittimus, the sheriff is discharged ? 

Mr. MORRILL. In answer to that inquiry, 
I will say that my recollection is that itis alla 
matter of record; that each officer makes his re- 
turn, which is conclusive on himself and every- 
body else. The court deliver the prisoner when 
convicted to the custody of the sheriff, and a re- 
turn is made of that fact by the returning officer. 
The sheriff discharges himself by the delivery over 
of the prisoner into the hands of the officer who is 
to have the custody of him, and he makes return 
of that fact. For instance: a person is put into 
prison; he is put there by the sheriff, and the 
sherif makes return with his mittimus to the court 
that he has performed that service. That pris- 
oner passes at once upon the register of the prison; 
it becomes a matter of record there, so that the 
records put together are conclusive, and make an 
entirety. 

Mr. McDOUGALL. What discharges the 
sheriff? What does he have? He returns that 
he has delivered the prisoner into the hands of the 
warden, That return is conclusive against him, 
but not for him. 

Mr. MORRILL. It is conclusive for him, un- 
less the fact ean be proved otherwise. Like an 
officer’s return upon a writ, it is to be deemed and 
taken to be conclusive. 

Mr. McDOUGALL. Prima facie? 

Mr. MORRILL. Prima facie as to the facts 
stated within his duty. Itis conclusive as a mat- 
ter of law throwing the burden on the other side, 
so that he therefore is never at a loss, and is never 
subjected to any difficulty, provided he performs 
his duty. The presumptions are all in his favor, 


and the presumptions are conclusive, if they are 
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according to the fact. Here the marshal takes the 


prisoner, commits him on a process, and never 

without; and when he commits him, he makes 

return of that fact. That return is his justifica- 

tion, if it be true. 

_ Mr. McDOUGALL. Suppose the return of 
the warden was different from the return of the 

marshal, how then? 

Mr. MORRILL. The warden makes no re- 
turn, I take it. 

Mr. McDOUGALL. Suppose he makes a dif- 
ferent entry on the record? j 

Mr. MORRILL. If the warden should neglect 
to perform his duty when receiving the prisoner 
and entering him of record on his register, so that 
the record would not disclose the fact that he had 
been committed; then, like every other instance 
of. omission of duty, it would become a matter of 

roof. 

Mr. McDOUGALL. You have no provision 
here for a registry, or any official account being 
kept of the receipt of prisoners. i 

Mr. MORRILL, That is very true; and yet 
1 suppose, though I have not examined the mat- 
ter, that it will be the duty of the jailor as the law 
now stands, without any provision in this bill, to 
register his prisoners. 

Mr. McDOUGALL. But you are making a 
new officer, and you cannot devolve on him duties 
except by special provision. You cannot devolve 
on him the duties of jailor by the existing laws; 
but you must make a new law for the purpose. 

Mr. MORRILL. The answer to that is, that 
all the dutics now devolved upon the marshal who 
has the supervision of the jail, are devolved by the 
terms of this bill upon the warden. 

Mr. McDOUGALL. The marshal now has 
control of the entire custody of prisoners, and 
therefore is responsible all the time; but you are 
here undertaking to change that responsibility, 
to make two officers whose responsibilities will 
relate to each other. Heretofore the marshal 
has been responsible all the time, whether he kept 
a book or not; whether he kept any entries at his 
own office or at the prison; but you are now mak- 
ing two different officers, and they must have 
their mutual cheeks, as their responsibilities are 
distinct, and yet they are more or less dependent 
on each other. My opinion is, the more I hear 
it discussed, that it is an imperfect measure. 

Mr. WILSON, of Massachusetts, It does not 
seem to me that there is anything in the sugges- 
tions of the Senator from California. [think that 
the bill in itself is ample and complete; and I hope 
that Senators will not oppose its passage. I think 
the credit and character of Congress and of the 
country require its passage. ‘Iwo days since I 
introduced this bill, and stated a fact or two as 
a reason for its introduction. The night after I 
stated that fact and this bill was introduced here, 
our man Wise, our negro-thief, whom we keep 
there to take care of our prisoners, went out into 
this city and stole a woman who declares herself 
to be free and her mother says she is free, and he 
shut her up. Not satisfied with that, yesterday 
Marshal Lamon removed Mr. Duval, one of the 
under-keepers there, who had testified before the 
Potter committee that the marshal’s deputy Phil- 
lips had declared that if Lincoln was elected the 
South would dissolve the Union and ought to dis- 
solvethe Union. Mr. Duval had also been guilty 


of the offense of helping to distribute to the poor | 


persons that have been thrust into the prison some 
clothing which was sent to me for the purpose of 
distribution, Itwas supposed, I presume, by this 
Marshal Lamon and his man Phillips and his 
negro-thief Wise, that he had given us some in- 
formation in regard to the transactions of the jail. 
i hope nobody will oppose the passage of this 

ill. 

Mr. McDOUGALL. My objection is not to 
the bill. Ihave said that, although there are some 


reasons on general grounds why bills of this kind | 
should not be passed, Ido not object to the bill i 


impression is that it is not a com- 


itself; but my Ti 
have 


plete bill, and it should be recommitted. 
objected to its imperfections. 
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serting as a new section: - 


And be it further enacted, That whenever the:marshal or 
other officer having authority in the premises shali com- 
mit a person to said jail, he shall leave with the wardon a 
certified copy of the precept by which said prisoner was 
committed; and no person shal} be committed 10 jail un- 
less by a precept or order from either House of Congress or 
some magistrate or court having jurisdiction In the prem- 
ises. 


The amendment was agreed tọ. 


Mr. PEARCE. This bill, Mr. President, cre- 
ates anew office, and provides a new salary charge- 
able on the Treasury of the United States. Itis 
but a small sum, but, I think, even small sums 
are worthy of consideration when we have such 
an immense aggregate of public expenditure. T 
cannot perceive for what purpose of public utility 
this change is proposed to be made. If I under- 
stand the matter aright, it arises from a disposi- 
tion to get clear of the marshaland hisdeputy It 
seems to me that if there has been anything im- 
proper in the conduct of the marshal, or if there 
is anything in his personal character or that of his 
deputy which renders it improper that they should 
have charge of the jail, the object might bercached, 
itcertainly ought to be reached in a different mode. 
Themarshalshould beremovedif heis unworthy, 
or he should be compelled to remove his deputy 
if the deputy is unworthy. This may be done, I 
take it for granted, if such is the personal charac- 
ter of the marshal, or of his deputy, as to make 
that proper, by application to the Executive. It 
does not scem to me to be the proper way to rem- 
edyan evil of this sort, by passing an act of legis- 
lation increasing offices and increasing salaries, 

Mr. GRIMES. The additional cost to the Gov- 
ernment, I apprehend, will be but very little, if 
anything; but the truth is, aside from any personal 
considerations which relate tothe marshal and to 
the jailor, that there ought to be an independent 
officer having charge of this jail—a jail that is 
sometimes compelled to hold in some manner two 
hundred and fifty persons. It ought to be a dis- 
tinct office, aside from all personal considerations 
that relate to anybody. The marshal is expected 
to attend the sessions of the Supreme Court; ex- 
pected to attend the sessions of the circuit court; 
expected to look after all the affairs of the Gov- 
ernment relating to the criminal court; expected 
to serve the processes of all these courts, not only 
within the District but outside of it; and then, 
besides, if you want him properly to superintend 
the charge of the jail, this Government could not 
find such a man without very great difficulty. 

Mr. SUMNER. Iam glad this subject has 
been brought before the Senate. I feel person- 
ally obliged to my colleague for the way in which 
he did it, and also to the Committee on the Dis- 
trict of Columbia for their prompt report of the 


bill; but I hope the chairman of that committee 
wiil pardon me if 1 say that I do not think his 
committee went far enough. Their bill is founded 
on the existence of an abuse here in this District. 
That abuse ought to be removed, and thoroughly 
removed, sir. 

Now, if I understand the bill, it simply pro- 
poses to put this jail in the hands of another per- 
son than the marshal, but it leaves the marshal 
actually in his office of marshal, though perhaps 
without any control over the jail. Sir, such a 
person ought not to hold the office of marshal in 
this District; and if the President allows him to 
continue, it belongs to the Senate to take such 
steps as are in its power to see that he is removed. 
Therefore, I say the Committee on the District of 
Columbia have not done their full duty. The 
chairman will pardon me. He ought to have re- 
ported a bill to abolish the office in this District, 
so that that marshal should have ceased to hold 
any function under the Government. Another 
bill might promptly have been introduced creating 
the office anew, and then we should havea mar- 
shal who would have the approbation of the Sen- 
ate. 

ĮI make these remarks simply that 1 may show 


my interest in the subject, and that, if possible, I 


| may prompt the action of the Committee on the 
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District.of Columbia; but as they have chose 
report, this: bill, I shall vote.for ity and j 
wall be. put on its passage at once, = The 
old saying that. “he. gives. twice who + 
gives,” and, surely. there is no: occasion; for t 
application of that saying more pertinent, than.a 
case of injustice like this; surely we ought to be - 
prompt, and every.moment of delay is: a; shame ~ 
upon us, bike 
The bill was ordered to be engrossed. for a third 
reading. It was read the third time, and passed. 
The bill was amended so as to read: a bill to 
authorize the appointment-of a.warden of the jail 
in the District.of Columbia. ae site 


PAY OF ARMY OFFICERS. 


The VICE PRESIDENT. The bill (S: No. 
175) to define and regulate the pay of certain. of- 
ficers of the Army of the United States is before 
the Senaté as the. unfinished. business of yester- 


day. ` 

Me. WILSON, of Massachusetts. I made:a 
motion to adjourn upon that bill; with the object 
of taking it up this morning; and I had intended 
to ask the Senate to go on with it to-day.” But, 
sir, the other day we had up a resolution in re- 
gard to the Secretary of the Navy, upon which 
the Senator from Vermont (Mr. Foor] has the 
floor. I understand that he desires to speak upon 
it now. I consent, therefore, that thig bill sball 
go over in order to take up that. resolution, and 
give the Senator from Vermont an opportunity to 
make his remarks. I move to postpone this bill 
for that purpose. f 

The motion was agreed to. 


PURCHASES BY GOVERNMENT AGENTS. 


The Senate resumed the consideratiön of the 
following resolution, reported by Mr. Hars, from 
the Committee on Naval Affairs, on the 27th of 
January: : 

Resolved, That the employment of an agent to make pur- 
chases for the Government, with a compensation dependent 
upon the extent and costliness of his purchases, is unwise 
and inexpedient, and ought not to be tolerated in any.branch 
of the public service. 

The pending question being on the amendment 
offered by Mr. Wixson, of Massachusetts, to. 
strike out all after the word * resolved,” and in- 
sert the following: 

That the cinployment of an agent to make purchases for 
the Government, whose compensation depends on commis: 
sions upon the purchases made, js unwise and inexpedient, 
and should never be resorted to exéept in cascs of the niost 
imperious exigency. © ' C 

Mr. FOOT. When this resolution was before 
the Senate on Friday last I did desire at that time 
to express some views upon it, especially as I had 
not concurred with my colleagues in the Naval 
Committee in all the views contained in the report 
and expressed in the resolution. I gave way, 
however, for the consideration of an appropriation 
bill. So long atime has intervened that I have 
become comparatively indifferent, as itis entirely 
unimportant whether I say anything upon the 
resolution at this time or not. As a member of 
the Commitiee on Naval Affairs, however, it may 
be expected perhaps that I shoald say a word 
upon this resolution and upon the subject-matter 
to which it has special reference. 

The resolution itself declares a particular mode 
of compensation to Government agents—that is, 
by a commission ora percentage upon the amount 
of purchases—to be unwise and inexpedient, and 
one which ought not to be tolerated in the Gov- 
ernment service. The objection opposed to that 
mode of compensation is, that it holds out an in- 
dacement to the agent to pay more than the actual 
value of an article for the purpose of enhancing 
his commissions. A dishonest man would: be 
likely to be influenced by such a consideration; an 
honest man would not be influenced by it. An 
agent who would defraud the Government by 
paying an exorbitant price.for an article beyond 
its actual value from the paltry consideration of 
enhancing his own commissions, would be very 
likely to defraud the Government in some way 
under any other mode of compensation; while an 
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; agent who would: not defraud the Government 
underiany other mode of compensation would not 
be likely to attempt to do-it under this mode. - 
“Jt depends altogether upon the character of the 
agent, and-not at all upon the mode of his com- 
pensation.” A` knave will cheat you, if he can, 
undérany mode of compensation; while an honest 
fian ‘will not attempt to'do it under this mode or 
undér any mode, and under no- circumstances of 
temptation.: The safety and protection of the Gov- 
ernment against these frauds and peculations isin 
the honesty and fidelity of its agents, and notin 
thë'mere mode or tanner of their compensation. 

` In‘this mode—I méan the commission mode—an 

honest agent will make his purchases atthe lowest 
possible price, and pass them over to the Govern- 
mient at the same price, retaining only his lawful 
commissions: > Under this or any other mode of 
compensation, a dishonest agent will purchase an 
article—a ship, for instance—at the lowest possible 
price no doubt, say ten, twenty, or fifty thousand 
dollars, and then pass it over to the Government 
ata greatly enhanced price, perhaps twice that 
sum, and will swear himself and produce the affi- 
davit of the seller that he actually paid the higher 
price, and will laugh you in the face, while he 
pockets the difference! ‘This is no hypothetical 
case. This very thing has actually been done. 
This very fraud, and in this very manner, has act- 
ually been practiced upon the Government. And 
can you prevent it; can you guard against it by 
any mere mode of compensation to these agents? 
Certainly not. T repeat, then, that the safety of 
the Government, the security of the Government, 
is in the character of the agent, in his capacity, 
his honesty, his fidelity; and this is its only secu- 
rity under any mode of compensation whatever. 
In honest hands you are safe enough under the 
commission system; in dishonest hands you are 
not safe under any system you can adopt. The 
practice of frauds upon the Government, then, fur- 
nishes no argument against any particular mode 
of compensation to these agents; but it does fur- 
nish a most potential argument for the exercise of 
pa care and vigilance to select honest men for 
these important trusts, 

The resolution, therefore, does not point to the 
real evil, nor to any effectual remedy for an ex- 
isting evil, and hence is of no practical import- 
ance, Ifthe resolution involved no other consid- 
eration, and if it had no other meaning, and no 
other significance, than as a mere general expres- 
sion of our opinion in respect to the expediency 
or the inexpediency of any particular mode of 
compensation: to Government agents, I should 
regard it as of little moment. J should: regard 
its passage or its rejection as quite immaterial. 
But, sir, 1¢ is not to be denied, it is not to be dis- 
guised, that this resolution has another and more 
significant meaning, and a more significant pur- 
pose than this. Jt is the obvious, indeed, } may 
say, it is the admitted intent and purpose of this 
resolution to cast censure upon the Secretary of 
the Navy; and taken in connection with the re- 
port which accompanies it, and pees taken 
in connection with the speech made by the hon- 
orable chairman of the Committee on Naval Af- 
fairs, its adoption must necessarily be taken as an 
emphatic and deliberate expression of our want 
of confidence in the integrity, as well asin the 
judgment of the Secretary of the Navy as a public 
officer. The resolution has no other meaning, and 
no other consequence. It can receive, in the pub- 
lic mind, no other interpretation; and in that view 
of it, I am not prepared to vote for it. 

In the first place, sir, if the Secretary of the 
Navy has done anything which renders him ob- | 
noxious to public censure, I would not give it by | 
indirection. I would not give it by inference or 
by implication; I would give it directly. I would 
express it in plain and explicit terms; so that he 
and the country and all the world might know 
exactly what was meant by it. In the second 
place, as at present advised, I am not prepared to 
vole a censure upon the Secretary of the Navy, 
either directly or indirectly; either openly or cov- 
ertly. [am not as yet prepared, by any vote of 
mine, to declare that the Seeretary of the Navy, 
in the administration of his high office, has done 
anything which calls for condemnation or rebuke, 
or which impeaches his integrity as a public offi- 
cer, I sce nothing, indeed, in the nature or the 
character of the transaction itself which has been | 
made the subject of so much severity of remark | 


i| answer the purpose from the merchant marine, 


| emergency into which this country was suddenly 


__THE CONGRESSIONAL GLOBE. 


February 14, 


and of criticism, which should subject him to pub- 
lic reproof, or to the forfeiture of the public con- 
fidence. I have read his response to your reso- 
lution, in which he gives you a full and fair and 
frank exposition of that transaction and its results; 
and I here sulemnly declare it to be, in my judg- 
ment, a complete and perfect vindication of the 
honesty of his intentions and of the integrity of 
his action in that matter, and one which | think 
ought to satisfy, and which I had supposed would 
satisfy, every mind not predisposed and pre- 
determined to cavil and fault-finding. I confess, 
sir, that my own mind was not a little relieved 
upon learning the exact facts and circumstances of 
that transaction as he has disclosed them; for I 
had not been without apprehension that where 
there wasso much carpingand clamor, there might 
possibly have been some occasion for it; but hap- 
pily, in my judgment, there is none at all—none 
whatever, so far as the Secretary of the Navy is 
concerned, the facts and circumstances of the case 
being fully understood and properly appreciated. 

I need not say that in the great and terrible 


plunged upon the open outbreak of the rebellion 
last spring; a most difficult and responsible task 
was thrown upon the Secretary of the Navy. He 
was required to increase, very largely, and with 
all possible dispatch, our naval force. Ships 
and men and arms were all wanting. He was 
required in the emergency of the hour, at once 
and without delay, to extemporize, virtually to 
create, a navy for the public defense and for the 
national protection, The emergency of the occa- 
sion admitted of no delay. The thing must be 
done,and done at once. There was no timc, cer- 
tainly, to build ships for the present necessity of 
the public service; neither was there time, nor did 
the natare of the business, the various kinds and 
qualities and prices of the vessels to be procured, 
admit of their being obtained by bids or offers 
under advertised proposals. There was no other 
course, no other alternative for him but to go into 
the open marketand purchase such ships as would 


upon the best terms he could make. This he did; 
this he was obliged to do; and I hesitate not here 
to say that he didit well; that he did it judiciousty; 
that, under the cireumstanees, he did it econom- 
ically; at all events, that he did it in the exercise 
of his best judgment and of an honest purpose. 
He could not, of course, give his personal atten- 
tion to this business and make the purchases him- 
self. That was impossible; and nobody could 
have expected it of him. He must of necessity 
then do this business, and make these purchases, 
through the agency of other parties. 

In the first place, he tried the experiment of 
making these purchases through the agency of na- 
val officers of high rank and character, and these 
officers, in turn, made the purchases through the 
sub-agency of ship brokers, who charged from 
five to ten per cent. commission upon their pur- 
chases. This system proved to be worse than a 
dead failure. Under it the most gross and bare- 
faced impositions and frauds were practiced upon 
the naval officers and upon the Government, as 
in the case of the purchase of the William Badger 
and the Roman, which were sold to the Govern- 
ment at about double the price that was paid for j 
them by tho agents. What shall he do? Shall | 
he continue this system after this experience? | 
Certainly not. Would you have him appointa | 
plurality of agents or constitute a board of com- 
mission to make these purchases? He states to 
you in his answer, clearly and forcibly, the ob- | 
jections to either of these systems, and they are | 
such as would readily occur to every intelligent | 
mind upon a little reflection. i 

After this experience, then, and upon full con- | 

| 
1 


sideration—for it was done deliberately, upon full 
consideration—he concluded to adopt the system 
ofa single commercial agency, and appointed Mr. 
George D. Morgan, of the city of New York, to 
that agency. Mr. Morgan is, personally, a stran- 
gertome. I know him only by reputation, and 
that reputation is strongly in his favor, From all 
the information I have, I hesitate not to say that 
this was a good, a judicious selection, He might 
have made others doubtless as good, as able, as 
competent, as honest, as upright, as faithful; but 
I say that no better selection for this business, 
from all the information I have, could have been 
made. Mr. Morgan, aa is well known, has long: 


| brief extracts from one or two of them. 


been connected with one of the most respectable 
and successful business firms in the city of New 
York. He isa gentleman of acknowledged and 
well known character for intelligence, for strict 
integrity, for active energy, for uncommon busi- 
ness capacity, and as having a long and large ex- 
perience in the business of buying and selling 
ships as well as other kinds of property. His 
eminent fitness and qualifications for this business 
were well known to the Secretary, and they were 
well known to the public; and these were a suffi- 
cient guarantee to the Secretary, and a sufficient 
guarantee to the public, of an able, an honest, and 
a faithful execution of this important trust; and 
this, Ladd, was a sufficient justification for that 
appointment. 

Moreover, let it be borne in mind that Mr. Mor- 
gan was to make no purchases of vessels until 
after they had been inspected by a board of naval 
experts, and only upon their certificate of the 
proper quality of the vessels, and of their adapta- 
tion to naval purposes. This was a careful and 
very proper precaution on the part of the Secre- 
tary of the Navy. Mr. Morgan has executed the 
duties of his agency in this behalf; and tell me, 
has it not been well done? Has it not been faith- 
fully done? Has it not been economically done 
for the Government?) Has he not justified the 
Secretary’s choice of an agent for this business? 
It is so certified by business gentlemen of the 
highest respectability in the city of New York, 
and lam not aware that anybody disputes it. I 
hold in my hand letters, private letters, to be sure, 
and not intended for the public eye, addressed to 
me upon this subject by gentlemen personally 
known to me as gentlemen of high respectability 
and position, whose opinions are unbiased by any 


| pecuniary interest, remotely or directly, in that 


transaction, and whose statements are entitled to 
full credit. In this connection I will read very 
One of 
them says: 

“I have the pleasure of knowing Mr. Morgan well, and 
am confident that the Government could not well have se- 
lected a shrewder purchaser of property than this genue- 
man, nor one whose transactions are so generally known 
to have been made on such favorable terms for the Gov- 
ernment.” 

Another says: 


“ft ean furnish you, if required, information from several 
of our leading business firms that, through Mr, Morgan’s 
ageney, the Government has saved at least twice the amount 
of his commissions. Ihave known Mr. Morgan for the Jast 
fifteen years, and can assure you that for integrity and 
ability, his position in our community has been inferior to 
none.” i 

My honorable friend, the Senator from Maine, 
sitting before me, [Mr. Morrixt,] has a letter ex- 
pressing the same general opinion, but which I 
will not call for at present, presuming that he will 
present it in the course of some remarks he may 
make upon this resolution. It is from Mr. Robert 
B. Minturn, a distinguished citizen of New York, 
and addressed to the chairman of the Committee 
on Naval Affairs, and an extract from which he 
read the other day on another point, I fecl war- 
ranted in saying that these are but the individual 
expressions of a prevalent opinion among the 
business men of New York, in respect to the man- 
ner in which this agency has been executed. I 
believe it to be generally conceded that Mr. Mor- 
gan’s purchases, as a whole, were made upon 
terms most favorable to the Government; indeed 
upon terms more favorable than other purchases 
of any other kind of property, and under any other 
authority, and under any other agency, have gen- 
erally been made. lt is so according to current 
and accredited report. It is so according to the 
showing. It is so according to the general testi- 
mony. 

The fact that Mr. Morgan stood in the relation 
of a brother-in-law to the Secretary of the Navy 
is certainly no impeachment of the motive of the 
appointment, and is not open to criticism or 
stricture, provided the agent has proved himself 
able, faithful, and honest in the execution of his 
trust. his very relationship, in fact, would far- 
nish an additiona] incentive to an honest and faith- 
ful discharge of the duties of his trust, to the end 
that he might not bring discredit or suspicion 


| upon the good name of his friend and relative. 


But after all, Mr. President, the chief ground 


| of complaint is not but that the agent has proved 


himself capable and honest and faithful in this 
matter; not but that he has served the Government 
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faithfully and well; not that he has paid for a sin- 
gle vessel a single dollar more than its actual value; 
not but that the Government has received a full 
consideration and full equivalent for all money it 
has paid for these vessels; not that any fraud or 
‘collusion or corruption has been practiced or con- 
nived at, either by the Secretary or by theagent in 
all these transactions—nothing at all of all these; 
but the gist of the complaint, the sum and sub- 
stance of itis, that the agent has received too large 
a compensation for his services. That his remu- 
yeration turned out to be large is true; but this 
imputes or implies no moral delinquency, no dere- 
liction of duty on his part, or on the part of the 
Secretary of the Navy; nor any proper want of 
economy even, on the part of either of them. It 
resulted from the vast and unexpected magnitude 
of the business which he did, his compensation 
being contingent upon the amount of purchases he 
should make, and which at the time this agency 
was committed to him neither the Secretary of the 
Navy nor any other man could foresee. No one 
then could know what extent of purchases it might 
be necessary to make. No one then could know 
what the extent of the Government demand would 
be; for no one then knew what proportions this 
rebellion would reach. The Presidenthimself did 
not know, and could not anticipate, when in April 
last he issued his proclamation calling for seventy- 
five thousand volunteers, that in three months 
from that time he would be obliged to summon to 
athe field seven times seventy-five thousand men. 
The agent was to be paid the ordinary commis- 
sion of two anda half per cent. upon the pur- 
chases he should make, be they more or less, and, 
in the ordinary language of these contracts, to be 
paid in all cases by the seller. Fam well enough 
aware that the seller would be very likely in most 
cases, and perhaps in all, to attempt to add the 
amount of commission to the price of his vessel, 
and so to getit out of the Government, and per- 
haps, in some cases he might succeed in that at- 
tempt. Iam willing to concede that the Govern- 
ment probably in some if not all these cases pays 
a part at least of the commissions; how large a 
portion or how small a portion, or whether the 
whole of it or whether any part of it, is in the 
very nature of the transaction impossible to de- 
termine. And under any other mode of compen- 
sation, the Government pays it, and pays the 
whole of it. The aggregate of the purchases being 
very large, amounting to the enormous sum of 
three and a half millions, or thirty-five hundred 
thousand dollars, the commissionsaccordingly ran 
up to a large sum; about seventy thousand dol- 
lars, not ninety or ninety-five thousand dollars, as 
has been sometimes stated. That would be about 
the sum upon a computation of two and a halfper 
cent. on $3,500,000; but the explanation is that he 
received only one per cent. on a portion of his pur- 
chases, for reasons which he explains in his letter 
to Mr. Sevewick, chairman of the Committee on 
Naval Affairs in the House of Representatives. 
Now, if the Secretary was in fault in adopting 
this rule of compensation in this case, he was only 
in fault in not knowing, what nobody else knew 
or could know, the amount of the purchases which 
would be necessary to be made, and in doing 
precisely what the sharpest and most prudent 
business men do in their own private transactions 
ofa similar character. This, as I understand it, 


is a rule of compensation which Boards of Trade | 
or Chambers of Commerce, after long years of | 


experience and observation, have established; and 
it has been recognized and fixed by the custom of 
merchants as the settled law of compensation in 
cases of this kind in the absence of any special 
agreements, ‘The shrewdest and most sagacious 
Glass of men in the world with respect to all mat- 
ters of business, after years ofexperience and trial, 
have adopted this rule as being upon the whole 
the best and most equitable rule of compensation 
as between the buyer and the seller upon the one 
hand and the agent upon the other, in cases of sale 
and purchase. In short, it is the established and 
recognized law-merchant, if I may so call it, by 
which compensation is regulated in transactions 
ofthis character. Although it may operate hardly 
and perhaps even oppressively in particular cases 
—sometimes upon the agent and sometimes upon 
the principal—nevertheless long years of expe- 
rience have shown it on the whole to be the best 
and most equitable rule, as one of general ap- 
plication for these agencies, that could be devised, 


H 


subject, of course,always to be 
agreement, : 

Now, then, I have to ask, shall a public officer 
be subject to censure, held up to public reproba- 
tion, for having applied this rule of the commer- 
cial world in the case of a Government agency to 
make purchases upon Government account, be- 
cause in that particular case it may have hap- 
pened, from the enormousand unexpected and un- 
foreseen amount of the purchases, to have proved 
largely profitable to the agent? On the contrary, 
l think that, under all the circumstances, the 
sober, intelligent judgment of the country will, at 
least, be slow to condemn, if it do not approve, 
the application of the rule in this instance. Al- 
though the results of the agency have proved prof- 
itable to the agent, at the same time they have 
been no less profitable to the Government itself. 
Why, sir, in a single instance, the interposition 
of the agent in a negotiation which had been con- 
cluded by a naval officer of high rank and char- 
acter and of high intelligence, for the charter, 
with the privilege of purchase, of several steam- 
ships, at a price already stipulated and agreed 
«apon—his interposition, Í say, in that transaction, 
by causing a reduction from the pricé—not upon 
the price asked, but on the price stipulated and 
agreed to be paid by that naval officer—saved to 
the Government more than twice the aggregate 
amount of all his commissions; and in another 
instance of a similar kind he saved to the Govern- 
ment $23,000. I am able to give to the Senate the 
details of that transaction, if it were required, and 
in the progress of this debate I may feel obliged to 
do so. Lomit it, however, for the present. 

There had been some complaint, also, outside, 
if not here upon this floor, that Mr. Morgan had 
paid more than the actual value of certain vessels 
that he purchased; and sometimes the propeller 
called the Stars and Stripes has been indicated 
as one of the vessels for which he paid more than 
its value. The sum he paid was $55,000. The 
evidence is, and the opinion of competent judges 
is, that this was not one dollar more than its act- 
ual value. But that is notall. I will show you 
on how much better terms he made that purchase 
than other purchases had been made by a high 
naval officer—other purchases of a similar char- 
acter, and where the comparison can be fairly 
made. A short time before this, Commodore 
Breese, an ofticer of high intelligence and high 
character, then in command of the navy-yard at 
Brooklyn, under the authority of the Bberetary 
of the Navy purchased two propellers called the 
Penguin and the Albatross, for which he paid 
$150,000—¢75,000 for each—being $20,000 for 
each more than Mr. Morgan paid for the Stars 
and Stripes. And letme say further, thatthe two 
vessels, which were of the same description, pur- 
chased by Commodore Breese, were older by two 
years, and of less tonnage and of less value than 
ihe Stars and Stripes, purchased by Mr. Mor- 
gan for $20,000 less. These are but a few of 
many instances which show with how much skill 
and economy Mr. Morgan made his purchases, 
and show how much the Government has been 
the gainer by his employment. 

So much, Mr. President, for the difference of 
cost to the Government between purchases made 
by naval officers of the highest rank and char- 
acter, and the cost to the Government of pur- 
chases made under a single commercial agency; 


varied by specific 


and so much, too, for the preference of the one | 


system over the other in their practical results. So 
much, too, for the charge that Mr. Morgan has 
been robbing the Government; and so much for 
the assertion, too, that all his commissions come 
direetly from the public Treasury. 

1 do not mean to be understood, Mr. President, 


as saying here that this was the only or even the | 


best possible mode or measure of compensation 
which could have been adopted in this case. All 
I mean to say is that, under the existing facts and 
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circumstances of the occasion, the actual results i 
of the transaction, the economy and cheapness | 
with which the vesscls were purchased, do not ; 


warrant us in voting a censure upon the Secretary 
ofthe Navy, impeaching bis characteras an honest 
and upright man and officer, if they do not fully 
justify him in the appointment of a single com- 
mercial agency, in the appointment of the very 
person he did appoint to this agency, and in the 
adoption of the rule of compensation which the 
commercia} world had adopted as, upon the whole, 


| 
1 
| 


H 
| 
| 


` 


the best'and the most ‘equitable, as a general aale 
of comp agent and ‘the 


pensation, as bet weer. the 
buyer and seller, in open market,- 

In view, then, Mr. President, of all the circum: \ 
stances of this case, confess that:l am upable.to. 
see anything ìn- all this: transaction which, in: the- 
slightest degree, impeaches:the character of Mr. 
Welles, which he has borne through: all hig: life>: 
time as an honest, a trustworthy, and an honor: 
able man. = ee eee 

Sir, at this passing hour, when we are consid- 
ering this resoiution of censure uponithe Secretary? 


| of the Navy, for itis nothing less: and nothing. 


else, the recent brilliant naval achievements ‘of 
Dupont, of Foote, and of Goldsborough, which; 
at this moment-are thrilling the heart nf every- 
loyal American citizen with unwonted. joy and: 
exultation, attest also the ability, the efficiency, 
the vigor, the activity, and the success of the ad- 
ministration of that arm of the public service over: 
which he presides. And now, sir, again admit- 
ting an error of judgment, if you please, admitting 
a mistake if you please on the part of the Secre-. 
tary of the Navy under the overwhelming. press- 
ure of the occasion, | put the question to. you, 
Senators, in all earnestness, is it wise, is it pol- 
itic, is it just, is it just to ourselves, is it just to 
the Secretary, is it just to the country in this hour 
of its peril, to attempt to smite down the man une. 
der whose directions and under whose agency the 
only effectual blow has been struck which, as yet, 
has been given for the suppression. of this rebel- 
lion, and for the preservation of our national life? 
Mr. HALE. | was notin the Senate Chamber 


| at the commencement of the Senator’s femarks; 


but a friend has suggested to me that he alluded 
to a use I made of Mr. Minturn’s letter asif I had 
kept back a part of it that was favorable to Mr. 
Welles. . 

Mr. FOOT. Oh, no. I remarked, as was the 
fact, that the Senator from New Hampshire read 
that portion of the letter which was pertinent. to 
another point which he was discussing. i 

Mr. HALE. Iwanttoread what l did say, to 
show that I was not disposed to do the Secretary 
injustice in the remarks I made. 

Mr. FOOT. I do not intend to impute any 
such intention or purpose to the Senator from 
New Hampshire; and { understand from the Sene 
ator from Connecticut (Mr. Foster) that 1 did 
not, and he listened to my remarks at the time, 

Mr. HALE. I said: i 

“} will read first from a letter received from Robert B. 
Minturn, in answer to a letter addressed by the chairman 
to him. [shall premise that Mr, Minturn speaks in high 
terms of the character of Mr. Morgan and hisjudgmentand 


the manner in which he conducts the business that is in- 
trusted to bim, and conducted this particular one,” 


Mr. WILKINSON. Before the vote is taken, 
I wish to say a few words on this resolution, and 
but very few. Ido not know thatit is necessary 
to decide correctly upon the adoption of this res- 
olution to inquire particularly whether this action 
was honest or dishonest. 1 do not know that the 
former character of the Secretary of the Navy and 
the integrity of Mr. Morgan as a business man 
settle this question. There are other considera- 
tions involved in it; and Lam not disposed to place 
the decision of the vote which is to be given on 
this resolution upon the issue which the Senator 
from Vermont raises to-day, and which the Sen- 
ator from Connecticut [Mr. Dixon] presented the 
other day. Ladmit that those Senators have pre- 
sented this case in the strongest possible terms in 
favor of the action of the Seeretary of the Navy; 
but they do not present the true question before 
the country. 

At the last session of Congress I voted to im- 
pose a direct tax on the people of Minnesota of 
about one hundred thousand dollars. They are 
unable to-day to pay that tax. Iam called upon 
by the Senator from Connecticut, and by other 
loyal Senators here, to vote another tax on the 


i people that I represent. They have sent as many 


men as they can spare into the field to fight the 
battles of the country for thirteen dollars a month. 
Their families are left at home to be supporiea by 
their neighbors and their friends. Different com- 
mittees of this Senate ask me to vote another tax 
upon the people of that State; and when T return 
home, and they ask me how this money has been 
expended, and | tell them that one man in the city 
of New York is paid more by the Secretary of the 
Navy than all their soldiers combined receive, 
what explanation can I make? Whew they peti- 


ut down my own salary, and:to vote 
he bill of the Senator from: Massachusetts to 
cut down the salaries of the: officers of the Army, 
ànd to eut down the-salaries of all the other ofi- 
cers of the Government, and-to:pass an income 
ax. upon every man, and ‘when they tell me that 
the! Secretary-of the Navy pays one man more for 
one month’s service than any of these officers:get 
in a-year twice over, what explanation:can | make? 
What explanation can any man make? . 

Sir, 2 say the question is not whether Mr. 
Welles is an honest: man; or whether Mr. Mor- 
gan. is an honest man, or whether he. purchased 
these ‘vessels honestly and economically or not. 
Did Mr. Morgan do more than his duty ? Is he 
more faithful: than:the most humble soldier who 
takes his musket and goes into the field for thir- 
teen dollars a:month?- Is he more faithful than 
one of the little pages that runs upon this floor? 
Is any man entitled to eredit for merely doing his 
duty? No, sir. It is his duty to be faithful to 
the Government, no matter what he receives; and 
when Senators urge that as a reason for paying 
Mr. Morgan from twelve to thirteen thousand 
dollars per month, I say it is not a:reasonable or 
consistent argument to urge to the American peo- 
ple. ata time when you are taxing them beyond 
their power and their ability to pay. Why, sir, 
yesterday we all voted, under a great and press- 
ing necessity, for a bill to issue $150,000,000 of 
Treasury notes, making them a legal tender— 
a measure which I apprehend no Senator here 
would have supported, except from the great and 
uigent necessity that is pressing upon the country 
to-day. ‘low can Senators’ rise up before the 
country. and justify this action of the Secretary of 
the Navy, when you are grinding down the hard- 
laboring element of this country almost beyond 
its power of endurance to support this war? I 
wish to read an extract from the report of the 
Committee on Naval Affairs, which seems to me 
to be very apt and very pertinent and very appro- 
priate: 

“Itis sald to be necessary, not only that justice should 
be done, but that the public should be satisfied that it is 
done; and in this view, your committee regret that in the 
city. of New York a man could not have been found to 
transact this business for the Navy Department out of the 
family connection ofthe Secretary ; for however pure and 
honest his purpose nay bave been in the selection, it cannot 
fail to give rise to suspictons that other motives than a single 
purpose to subserve the public interests may possibly have 
influenced the choice that was made.” 


I read this extract for the purpose of drawing 
the attention of the Senate to the first sentence in 
it, that whet you are taxing them as you propose 
to do, the people.of this country mast be satisfied 
with the action of their public officers, and they 
must be satisfied that the Secretary acted wisely 
and properly in this transaction. Now, sir, lsup- 
pose that Mr. Morgan did do his duty in pur- 
chasing these vessels; I do not call his action in 
question; but I do say that it is a burning shame 
to pay such an exorbitant sum to any one man 
forany services he may discharge under this Gov- 
ernment, and the people of the country will rise 
up in condemnation of this act, and they will con- 
demn this Senate if they indorse it. The whole 
nation is pouring out its substance to support the 
Government to-day; the whole nation, women ag 
well as strong men, are giving their energies to 
the support of the Government; and here the See- 
retary of the Navy gives $12,000 per month to his 

brother-in-law to engage in the business of pur- 
chasing vessels for the Government. It cannot be 
defended. I care not how pure these men are and | 
have been, I cannot go to the people of Minnesota 
and successfully defend mysclf with a vote in- 
dorsing a transaction of this kind. 

These arguments then all fall to the ground. I 
admit thatthe Navy have won great laurels in this 
war of late; but Mr. Morgan did not win them, 
nor the Secretary of the Navy. I do not want 
Senators here to take the glory from the gallant 
men who bare their breasts to the shafts of the 
enemy, and give it to those who have filled their 
purses with the gold of the nation. It is unfair 
and unwise, in my humble judgment. 

Mr. DIXON. I suppose the Senator does not 
mean to say that has been done, or that anybody 
hag attempted it. i 

Mr. WILKINSON. It hasbeen referred to by 
the Senator from Vermont to-day, and was re- 


ferred. to by the Senator from Connecticut the 
other-day; for what purpose I know not, except | 
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to: give the Secretary of. the Navy the credit of 
these gallant exploits of the officers of the Navy. 

‘Mr. DIXON. | [ said, if the Senator will allow 
me, that these exploits to which he refers were a 
tribute to: the industry and the skill of the Secre- 
tary of the Navy as well as to the courage of our 
officers and sailors. : ; 

Mr. WILKINSON. Mr. Presidentit is said 
that the relationship which the Secretary bore to 
the agent which he employed is no particular ob- 
jection to this transaction. I admit that. I admit, 
too, that the Secretary was justified in appointing 
aman in whom he could place the most implicit 
confidence. That was highly proper, in my judg- 
ment. But when the Secretary found out what 
the amount of this percentage would be, when he 
found out that this relative of his was receiving 
such an enormous amount of money from the 
people of this country, wisdom would have dic- 
tated to him, common sense would have dictated 
to him, that the people would revolt at such atrans- 
action unless he changed the compensation. It is 
said that the Secretary did not know what the 
amount of these purchases would be. He knew 
that the amount would be very large. He knew, 
that there was a large number of vessels to be pur- 
chascd, at any rate; and hence, if he had stopped 
to reflect one moment, he would have known that 
the compensation was far greater than should 
have been allowed. 

But, sir, it is said that this is the usual amount 
that is ordinarily paid under such circumstances. 
I have not heard anybody question the truth of 
the letters which were written by gentlemen from 
New York, and which were referred to by the 
Senator from New Hampshire the other day; and 
they setie the matter beyond all question in my 
mind, Mr. Minturn says: 

“Tn regard to the rate of commission usual here on the 
sale or purchase of vessels, I would state that, in the ab- | 
sence of any agreement between the buyer and seller, the 
rate of commission recommended by the Chamber of Com- 
merce is two and a half per cent.” 

This is what was paid in this case. He further 
says: 

“ Put it is necessary to add, that between a merchant 
selling vessels anda broker purchasing, there is almost in- 
variably a specifie arrangement, and where the amounts are 
large, the rate of commission to be paid does not usually 
exceed one and one and a quarter per cent.” 


This refers to cases where the number is small 
compared with the number of vessels the Secre- 
tary expected to buy. Mr. Field writes as fol- 
lows: 

New York; January 21, 1862. 

My Dear Str: Your letter of the 19th instant received. 
Inclosed { band you a printed document showing the rates 
of commissions allowed by the Chamber of Commerce for 
the purchase and sate of vessels, &c. 

These rates are usually charged by persons acting as com- 
mission merchants, and they take the risk of the purchase 
upon themseives, andin case their principals should not 
fulfill their engagements, the loss would fall upor the com- 
mission merchant, as the seller would look to him only, and 
would know nothing whatever about any third party. 

Where no risk is assumed, merely being employed to buy 
for another party, the usual charge is a brokerage of from 
one fourth to one per cent., according tothe amount of the 
transaction and the agreement between the parties at the 
lime, and it is customary when purchases are for very large 
amounts that a special agreement is made respecting the 
rate of brokerage to be charged. 

d have no doubt that Mr. Morgan used his best judgment 
for the Government in purchasing the vessels, but in my 
opinion he was only a broker for the Government in these 
transactions, and certainly should not charge more than any 


first-class shipping broker would for doing the same busi- | 


ness. 
With much respect, very truly your friend 
CYRUS W. FIELD. 
Hon, Joun P. Hare, United States Senate. 


Mr. Field says that the ordinary charge for the 


i same service which Mr. Morgan rendered to the 


Government, was from one quarter to one percent. 
My opinion is that the Secretary of the Navy | 
supposed at the commencement of this transaction 
that he was paying what was customary for such 
service. I cannot believe that he intended to pay | 
more than the ordinary price for purchasing a į 
single vessel, but it seems that he did pay more. ! 
When he found out that that mistake was made, 
he should have rectified it at once. Bat did he 
do so? 

I did not expect when I rose to say much about 
this case, and shall not protract my remarks much 
farther. The Senator from Vermont says that | 
these purchases were made cheaper than Commo- | 
dore Breese and other naval officers purchased ves- 
sels. What does that prove? lt proves that Com- | 
modore Breese did not do his duty; that Mr. Mor- | 


gan did his duty. We are not to give him eredit 
and pay him this enormous sum for doing hig 
duty. . Does not every Senator here expect to do 
his duty? Is he entitled to credit for doing it? It 
is his solemn obligation to do his duty just as it 
is the obligation of every soldier to do his duty, 
although he gets but thirteen dollars per month, 

Now, sir, my objection to the transaction of the 
Secretary, and my obligation to condemn it, arise 
from the fact that F consider it-wrong, and it will 
be condemned by the people of the country. The 
people cannot sustain such transactions as these. 
We may as well condemn transactions of this kind 
here and now, as to condemn them in the future, 
What encouragement have the people to sustain 
this Government; what encouragement have they 
to give up their hard earnings, and to share them 
with the Government, in order to maintain it in 
this crisis, if we are to permit public officers to 
distribute the funds which are wrung from the 
people in this way in large amounts to their par- 
ticular personal friends? [am prepared, and I 
shall vote, I presume, for the measures of retrench- 
ment which the Senator from Ohio [Mr. SugrMan] 
talks so much about. I tried the other day to make 
a retrenchment of some thirteen or fourteen thou- 
sand dollarsin the White House; but I was voted 
down in regard to that. I believe we got but four 
votes in favor of cuttingit down; and I sawa little 
note in a paper that the men who voted for it hap- 
pened to be those who never talked much about re- 
trenchment, and those who voted to allow it were 
those who talked the loudest about retrenchment. ” 
But, sir, I do not think I shall be governed in my 
action by these transactions atall. I intend to vote 
for those measures upon the consideration that we 
are called upon to tax ourselves and to tax the peo- 
ple of the United States to as great an extent as 
they can bear to maintain the credit of this Gov- 
ernment, and to upholditin the struggle which is 
now going on in the country. 

I hope, Mr. President, that the resolution will 
be adopted. 

Mr. MORRILL. Mr. President, I made a few 
remarks on a former occasion in regard to this 
subject, and under circumstances when it was not 
my purpose to participate in the debate at all, I 
should not now address the Senate on the sub- 
ject-——~— 

Mr. WILSON, of Massachusetts. I suggest 
to the Senator to let this resolution go over, and 
he can have the floor upon it on another day. 

Mr. MORRILL. [have no objection. 

Mr. WILSON, of Massachusetts. I suppose 
we cannot get the vote to-day on this resolution, 
and I want to get a bill through which contains 
some very important provisions. { gave way in 
order to allow the Senator from Vermont to make 
his speech, with the intention of submitting the 
motion again as soon as he concluded. I should 
like to have this resolution go over for the present. 

Mr. MORRILL. I have no objection. 

Mr. WILSON, of Massachusetts. ThenI move 
that it be postponed for the purpose of taking up 
Senate bill No. 175, to define the pay and emolu- 
ments of certain officers of the Army. 

Mr. HALE. I hope not. Ido not look upon 
this as being such a trifling thing as some others 
do. T think the resolution proposed to be post- 
poned is one that will indicate to the country 
whether we are in earnest in what we say in re- 
gard to retrenchment and reform and economy, 
or not. l think we had better continue its con- 
sideration. This act is new the act of the Secre- 
tary, and we may make it our own. [have no 
disposition to speak upon it, but 1 do want a 
vote. I think it an important question, 

Mr. WILSON, of Massachusctts. We cannot 
get the vote to-day. 

Mr. HALE. Finink we can. There is no- 
body else who wants to speak but the Senator 
from Maine. 

The VICE PRESIDENT. The question is on 
postponing the resolution under consideration, for 
the purpose of taking up the bill indicated by the 
Senator from Massachusetts. 

Mr. FESSENDEN. I have no objection to 
taking up the bill for the purpose of allowing the 
Senator to offer amendments to it; but before the 
final vote is taken I shall want to say something 
upon it. 

Mr. WILSON, of Massachusetts. 
motion to postpone will be agreed to. 

Mr. HARRIS, I feel it my duty to call up the 


I hope the 
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pending case of the Senator from Oregon, I un- 
derstand it to be a privileged question, and with 
a view to call that up I will move to lay this res- 
olution on the table, 

` Mr. GRIMES. Does the Senator from New 
York propose to go on with the consideration of 
that subject to-day? f 

Mr. HARRIS. If the Senate will allow it, I 
think it ought to be considered. I think itis due 
to the Senator from Oregon that that question 
should be considered, 

Mr. LATHAM called for the yeas and nays, 
and they were ordered; and being taken, resulted 
—yeas 31, nays 5; as follows: 

YEAS—Messrs. Clark, Collamer, Davis, Dixon, Doolit- 
tle, Fussenden, Foot, Foster, Grimes, Harris, Henderson, 
Howard, Howe, Kennedy, King, Lane of Indiana, Latham, 
McDougall, Morrill, Nesmith, Pearce. Pomeroy, Powell, 
Rice, Saulsbury, Sumner, Ten Eyck, Thomson, Trumbull, 
Willey, aud Wilson of Massacbusetts—31. 

NAYS—Messrs. Hale, Harlan, Sherman, Wilkinson, and 
Wilson of Missouri—5. 


So the resolution was laid on the table. 
PAY OF ARMY OFFICERS. 


Mr. WILSON, of Massachusetts. The Sen- 
ator from New York asks the Senate to take upa 
special case, which he has the right to call up, be- 
ing a privileged question; but I desire to get a vote 
on the bill I have mentioned to-day, and I suggest 
to the Senator from New York, if he is willing, 
to take up his case and assign it for Monday. 

Mr. FESSENDEN. I suggest to the Senator 
from Massachusetts whether he would not be sat- 
isfied to offer all the amendments he desires to-day, 
and then defer final. action on his bill until some 
other time. 

Mr. WILSON, of Massachusetts. I should 
like to get the bill through as soon as I can. If 
there is any provision in the bill which will create 
along contest, I would rather withdraw it, and 
puticon something else, for there are some sixteen 
sections in it that will save a great deal of money, 
and I think ought to be on the statute-book. 

Mr. FESSENDEN. The only one likely to 
create debate is the one which the Senator from 
Ohio—I read his speech very carefully; 1 did not 
hear it—demonstrated so conclusively to be wrong. 

Mr. WILSON, of Massachusetts. Will the 
Senator from New York let the case he alludes to 
go over until Monday? 

Mr. HARRIS. With the understanding that 
it shall be taken up then. 

Mr. PEARCE. I would suggest to the Senator 
from New York that I should desire to be present 
when that case is acted on, and I shall be absent 
on Monday. 

Mr. HALE, Isthe case of Mr. Stark taken up? 

The VICE PRESIDENT. The question now 
before the Senate is the motion of the Senator from 
New York to proceed to the consideration of that 
case. 

Mr. HARRIS. At the instance of the Senator 
from Massachusetts, I will waive it now, with the 
understanding that it shall be taken up on Tucs- 
day. There are some Senators who desire to be 
absent on Monday. 

Mr. HALE. I want to notify the Senator, 
because I wish to act by no indirection here, that 
when it is taken up I shall move to recommit the 
report to the Committee on the Judiciary, with 
instructions to report on the facts whether that 
gentleman is entitled to take a scat. I shall make 
that motion just exactly as soon as I can get the 
floor. 

Mr. HARRIS. Undoubtedly that is the priv- 
ilege of the Senator from New Hampshire. 

Mr. HALE. I merely desired to make that 
suggestion now. I did not do it in any boasting 
or egotistical spirit, but as humbly as so humble 
an individual as I am could deliver himself, and 
I meant simply that I shall endeavor to give the 
discussion that turn, instead of discussing the 
merits of the case when it comes up. 

Mr. WILSON, of Massachusetts. With that 
understanding I move to take up Senate bill No. 
175. 

The mgtion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill (S. No. 175) to define the pay 
and emoluments of certain officers of the Army, 
and for other purposes, the pending question being 
on the motion of Mr. Howse to recommit the bill, 
with the amendments, to the Committee on Mili- 
tary Affairs and the Militia. 


| 
i 


Mr. WILSON, of Massachusetts: I hope that 
motion at any rate will be voted down. I desire’ 
to move several amendments to the bill, Is itin 
order to move them now before that question is 
taken? ae 

The VICE PRESIDENT. Itis not. 

Mr. WILSON, of Massachusetts. The Sena- 
tor from Wisconsin is not here; and I hope the 
question will be put on the recommitment of the 

ul. 

The VICE PRESIDENT, The question of re- 
commitment is before the Senate; and on that 
question the yeas and nays have been ordered. 

The Secretary proceeded to call the roll. 

Mr. HOWE, (who had just come into the 
Chamber) said: I desire to know what the ques- 
tion 1s, 

The VICE PRESIDENT. On the Senator’s 
motion to recommit the bill in regard to the pay 
of officers of the Army. 


again to withdraw the motion, if I had the power 
to do so, 

The VICE PRESIDENT. It is too late now. 
® Mr. HOWE. Then I vote nay. 

The result was then announced—yea 1, nays 
34; as follows: 

YEA-—Mr. Henderson—1, 

NAYS—Messrs. Clark, Collamer, Davis, Dixon, Doolit- 
tle, Fessenden, Foot, Foster, Grimes, Hale, Harlan, Harris, 
Howard, Howe, Johnson, Kennedy, King, Lane of Indiana, 
Latham, MeDougalJ, Morrill, Pearce, Pomeroy, Powell, 
Saulsbury, Sherman, Sumner, T'en Eyek, Thomson, Trum- 
bull, Wilkinson, Witley, Wilson of Massachusetts, and 
Wilson of Missouri—34. j 


So the motion was not agreed to. 


Mr. WILSON, of Massachusetts. I now move 
to insert the following as a new section: 

And be it further enacted, That the number of paymas- 
ters of the volunteer forces of the United States shall be 
reduced so as not to exceed one hundred and twenty-five. 

We have now one hundred and forty-nine pay- 
masters for the volunteers; and this amendment 
proposes to limit the number to one hundred and 
twenty-five. We have a large number that have 
not been confirmed, and probably have some that 
have been confirmed who may be removed. The 
object is to reduce the number twenty-four. Itis 
-on the recommendation of the Paymaster General, 
who thinks the number of one hundred and twenty- 
five to be amply sufficient. 

Mr. ANTHONY. How many are there in 
commission that have been confirmed? 

Mr. WILSON, of Massachusetts. I do not rec- 
ollect precisely, but I believe nearly one hundred. 

The amendment was agreed to. 


Mr. WILSON, of Massachusetts. I offer an- 
other amendment, to insert as a new section: 


And be it further enacted, ‘That quarters and fucl shall be 
furnished to oflicers only when on duty in the field, or when 
assigned quarters in public buildings belonging to the Gov- 
ernment. The number of offices now allowed to certain 
officers of the Army for the transaction of business shall be 
furnished, and no more. 


The amendment was agreed to. 


Mr. WILSON, of Massachusetts. I offer an- 
other amendment, to insert the following as a new 
section: 


And be it further enacted, That the bounty now allowed 
by law to soldiers in the service of the United States shall, 
in the event that a soldier entitled thereto shali die intestate, 
without having drawn the samc, be paid to the following 
persons, and in the order fo}lowing, and to no other persons, 
to wit: first, to the widow of such deceased soldier, if there 
be one; second, if there be no widow, then to the children 
of such deceased soldier share and share alike; third, ifsuch 
soldier left neither widow nor children, (or children born in 
lawful wedlock) then and iu that ease such bounty shall be 
paid to the following persons, provided they be residents of 
the United States, to wit: first, to his father, or, if he be 
dead, or bas abandoved his family, then to the mother of 
such soldier; and if there be neither father nor mother as 
aforesaid, then such bounty shali be paid to such brothers 
and sisters resident as aforesaid, who may have been de- 
pendent upon such intestate for support. 


Mr. TEN EYCK. 
whether the committee have considered the effect 
of the word “ resident” in that amendment. 

Mr. WILSON, of Massachusetts. Thisis not 


; an amendment of the committee; but an amend- 
| ment offered by myself. That has been consid- 


ered, 

Mr. TEN EYCK. It struck me it might pre- 
vent the children of a soldier receiving the bounty 
which itis designed to give them, if they do not 
happen to be residents in this country at the time. 


Mr. WILSON, of Massachusetts. We want 
to do that. 


Mr. HOWE. I wished when that bill came up l 


I wish simply to inquire | 


> y Ei 
“Mr. WILSON , of: Massachuset 
entitled to it, if residénis of the count 
are out of the country they do nòt gett, 
The amendment was agreed to. : 
Mr. WILSON, of Massachusetts, 
following amendment, to be inserted ag’ 
tional section: To ea ade ; 
And beit further enacted, That all contracts made for, or. 
orders given for, the purchase of goods or supplies by any 
Department of the Government shall be promptly reported 
to Congress by the proper head of such Department; if Con- 


gress shall at the time be in session, and if not in session, 
said reports shall be made atthe cominencement of the hext 


session. . À 
The amendment was agreed to. 


Mr. WILSON, of Massachusetts. I oferan 
other amendment, to insert the following as at 
additional section: : si 

And be it further enacted, Thatno contract or ordér made 
as aforesaid, or any interest therein, shell-be tranefétred by 
the party or parties to whom such contract or order may be 
given to any other party or parties, and that any such trans- 
fer shall cause the annulment of the contract or order trans- 
ferred, so far as the United States are concerned: Provided, 
That all rights of action af hereby reserved to the United 
States for any breach of such contract by the contracting 
party or parties. i : Oa 


The amendment was agreed to. 


Mr. WILSON, of Massachusetts. I offer añ- 
other amendment, to insert as an additional séc~ 
tion of the bill: ; 

And be it further enacted, That the President of the Uni- 
ted States be, and hereby is, authorized and requested to 
dismiss and discharge from the military.serviec, either, in 
the Army, Navy, or volunteer force in the United States 
service, any officer for any cause which, in his judgment, 
renders such officer unsuitable for service, and whose dis- 
mission, in his judgment, would promote the public service. 


The amendment was agreed to. 


Mr. WILSON, of Massachusetts. I desire 
now, if itis in order, to move an amendment to 
the third section of the substitute. As that sec- 
tion now stands it entitles major generals to draw 
forage in kind for four horses, and brigadier gen- 
erals for three horses. I desire to change that by 
allowing major generals to draw forage for six 
horses instead of four, and brigadier generals for 
four horses instead of three, and I move that 
amendment. i 

Mr..GRIMES. Let us hear the reason for that. 

Mr. WILSON, of Massachusetis. I do not 
think the section at all necessary. It was intended 
to reduce the expenditures; but as we changed the 
commutation, and they have to draw the forage in 
kind, officers will not be very likely to purchase 
horses for the purpose, simply, of having the Gov- 
ernment feed those horses. Under the present rëg- 
ulation, a major general is entitled to forage for 
seven horsesanda brigadier general for five horses. 
I am told that this reduction of a major general to 
four and a brigadier general to three is too large, 
and that a major gencral ought to be allowed six 
and a brigadier general four, which will be a re- 
duction of one on each. These officers have ser- 
vants and persons connected with them in such a 
way that itis necessary, in some cases, to have 
that number. I understand that in some cases 
brigadier generals have more than five horses 
which they purchase themselves, and therefore I 
should like to have that change made. I think 
it very small, indeed. The Senator from Iowa 
wanted the reason for this change. [am told by 
Army officers that it is important to make it, and 
I desire to have a vote on It. 

Mr. GRIMES. I asked the Senator from Mas- 
sachusetts why he propose to make this change, 
and he has signed none except that some Army 
officers told him that it was desirable that the 
change should be made. Ihave no doubt there 
are plenty of Army officers who would say it is 
desirable that they should have twelve horses in- 
stead of five. The Senator has not told us what 
a major general does with more than four horses. 
I cannot conceive what he has to do with them. 
We give our officers more rations, we give them 
more aids, we give them more pay than the offi- 
cers of any army in the world receive. 

Mr. WILSON, of Massachusetts. Oh, no. 

Mr. GRIMES. Yes, sir; I assert that to be a 
| fact, and I can prove it. Why, sir, we have not 
only given to our division generals three aids, a 
thing that is unprecedented in any organized army 
in any civilized country, but we have given to our 
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brigadier.generals two:aids, and we have‘gone.on 
dn about the same proportion, giving officers of the 
Aroy.this thing and that thing. [think the time 
has come when weshould stop. I thought, when ° 
the Senator. introduced this bill, that it was really 
a bill that.was to. promote reform in the Army. 

“Mr. WILSON, of Massachusetts: + Is it not? 

Mr, GRIMES, Not if we continue to-amend 
it as the Senator proposes. . If we go back and 
raise up: the number of rations for horses from 
four to six, and if we are togo on and raise it 
from what it now 'is, at the rate of thirty-three per 
cents; as this amendment proposes, it will cet- 
tainly. be no reform. 

Mr. WILSON, of Massachusetts. I will say 
to the Senator from Iowa that the-trouble on this 
subject is owing to the custom that has grown up 
in'the Army to have the forage commuted; and I 
am sorry to say that in some ofthe forces in the 
fieldyas has been proved, officers have not only 
commuted, but drawn forage besides. That, how- 
ever, is so gross a violation of the law that I think 
the officers woutd be punished, in case it were 
brought before a court-martial. 
` Now, sir, by the present regulation, a major 
general is entitled to draw forage for seven horses, 
and a brigadier’for five. I“made the redaction in 
the substitute from seven to four for a major gen- 
eral, and from five to three for a brigadier. I have 
been written to and spoken to by several general 
officers in the field on the subject. One of them 
told me the other day he had used up three horses 
himeelf:personally, to say nothing about horses 
for his servants, ©. 

The Senator refers to our Army as compared 
with others, We all know that our Army is bet- 
ter fed, betterclothed, better paid,and better housed 
than any other army in the world, There is no 
comparison between it and any other; but the 
Senator will find that in the English army general 
officers are not confined to that number of horses, 
Wellington had at one time in the Peninsula, for 
his personal use and his servants, forty horses. 

The Senator says he thought this was a bill to 
reduce expenditures. Jt is a bill to reduce ex- 
penditures; and, in my judgment, will make a re- 
duction of from fifteen to twenty millions of dollars; 
and nearly every section of it is in that direction, 
Lthought, however, that in this particular we had 
gone a little too far, and I was willing to change 
ity so as to make a reduction of one to a major 


eneral, and one to a brigadier general. If the || 


Senate think otherwise, they can reject the amend- 
ment, 

Mr. HALE, I want the Senator from Massa- 
chusetts, the chairman of the committee, who un- 
derstands this matter—and I do not—to tell us 
whether it is not a practice for some of these of- 
ficers to draw forage for horses when they do not 
actually keep them? 

_ Mr. WILSON, of Massachusetts. Certainly, 
itis, 

Mr. HALE. Do they not have to certify, on 
honor, that they do keep them? 

Mr. WILSON, of Massachusetts, Certainly, 
they do. I will say, in reply to the Senator, that 
a colonel is entitled to four horses in time of war. 
Very few of them, I take it, have more than one. 
I venture to say that the majority of the colonels 
of the Army have but one horse. Still, by acus- 
tom which has grown upin the Army, they com- 
mute the compensation for forage, which is eight 
dollars for a horse a month, and generally keep 
one horse, and draw thirty-two dollars for com- 
mutation, Iam sorry to say there are cases in 
the Army which have come to light; and I am 
informed by the Paymaster General that he has 
the evidence of it where officers in the service 
have not only commuted, but drawn forage of the 
Government also. They draw their forage and 
commute besides. 

Mr. GRIMES. Will the Senator inform the 
Senate whether the Paymaster General has taken 
any ste s to have those officers court-martialed ? 

Mr. WILSON, of Massachusetts. I do not |! 
know that. I understand that, in some cases, 
they have been forced to pay back the money paid 
to them, or had it deducted at the next settlement. 
lam told by paymasters that they have found 
several such cases, 

Mr. FESSENDEN. They ought to be court- 
martialed. 

Mr. HALE. I suppose it might be said of 
those cages, as the Senator from Massachusetts |: 


iby Government agents, that such things ought 


says in an amendment.to the resolution of the 
Conimittee on Naval Affairs in regard to purchases 


not to he allowed except in cases of extraordinary 
emergency. laughter] : 
The VICE PRESIDENT. The questionis on 
agreeing to the amendment proposed by the Sen- 
ator from Massachusetts. 
The amendment was rejected. 


Mr. WILSON, of Massachusetts. I desire to 
make a slight amendment in the fifth line of the 
fourteenth section of the substitute, to strike out 
the word “ sixty-two,” and insert “ sixty-five;”’ 
so that it will read: 

That whenever the name of any officer now in the ser- 
vice, or who may hereafter be in the service of the United 
States, shal! have been borne on the Army Register forty- 
five years, or shall be of the age of sixty-five years, he shall 
be retired from active service. 


Mr. SHERMAN. We have adopted the age 
of sixty-two years for the Navy, and if you do 
not adopt the same age for the Army you will 
create trouble. { think the Senator hed better 
allow that section to remain asitis. He has got 
it as well as he can get it. 

Mr. WILSON, of Massachusetts. Iam told 
by gentlemen who understand this subject very | 
well, that there is not so much need of an early | 
retirerńent in the Army as in the Navy. | 

Mr.SHERMAN. You can convince an Army 
officer of ihat, but you cannot convince a Navy 
officer, and you will have a quarrel about it. 

Mr. HARRIS. I desire to say a word upon 
this amendment. If, since I have had the honor 
of a seat in this body I have given a vote which 
I would now recall it is the vote upon the bill for 
retiring naval officers. I am opposed upon prin- 
ciple to this doctrine of pronouncing a man, be- 
cause he happens to be sixty-two years of age, 
or because his name has been borne upon the 
Register for forty-five years, as therefore imbecile. 
I do not believe in the doctrine. We have had 
some experience in itin my own State. We have 
had a constitutional provision which pronounced 
aman imbecile, and unfit to sit upon the bench 
when he was sixty years old. Chancellor Kent 
was driven from the bench; and after that he im- 
mortalized himself, and honored the country, by 
writing his Commentaries upon American law. 
Sir, a man is not to be disqualified and rendered 
unfit for public service because he happens to be 
sixty-two years old. I am opposed to the prin- 
ciple. I do not propose to argue it, for I do not 
suppose my view will prevail here. 

Lam in favor of retiring officers, whether they 
are naval officers, military officers, or civil officers, 
when they are unfit for public service. T will go 
as far as any gentleman in providing by law that 
a man who is disqualified shall be retired; but I 
would have him pronounced so by some compe- 
tent tribunal. I would not fix, by law, a limit to 
the capacity of a man to serve his country. Ido 
not mean to make a speech on this subject; 1 have 
no occasion to do so; but I am utterly opposed to 
the principle; and I would most gladly recall the 
vote I gave in favor of this same rule in reference 
tothe Navy. Let us have a provision by which 
any man who is found to be disqualified for the 
public service shall be retired from it; but do not 
let us have an arbitrary rule upon the statute-book 
by which a man, when he arrives at a certain age, 
shall be pronounced incompetent andimbecile. It 
ought not to be so. 

Again, let itnot be said that a provision is made 
in this bill that the President, if he finds the man 
who is legally pronounced to be imbecile, not so, 
may yetcall him into the service. Why, sir, by 
this law, as I understand it, his place is to be filled; 
another officer is to be appointed in his place; and 
yet, although a supernumerary, he may be em- 
ployed in the public service. Thatis not just; it | 
is not just towards the individual; is not just | 
towards the country. 

Mr. HALE. I do not know exactly how to 


vote on this amendment; but the history of all at- 
tempts at retiring officers has becn most peculiarly 
unfortunate. Iwas opposed to the bill which the 
honorable Senator from Massachusetts endeav- 
ored to hurry through at the called session last 


were exceedingly unwise; and our legislation upon 
this subject, to say the least, has been hasty and 


inconsiderate. The first move that was made was 


| 
i 
i 
| 
summer. I thought that some features of that bill | 
| 
made by a sort of mutual admiration soziety there | 


was in the Navy.. They got up a secret tribunal 
to crowd everybody off the Navy list that stood 
in their way; and under it they disgraced Com- 
modore Stewart, one of the most brilliant officers 
we have ever had in this or any other Navy; and 
the result of their operations was—I know there 
are some Senators who do not agree with me; but 
I do not speak the opinions of other persons on 
this subject; I speak my own—that we had to re- 
vise their proceedings by some reviewing and re- 
tiring act of Congress. ` Į have no doubt the bill 
we passed at the last session was rather too sweep- 
ing and general in its provisions. As to the case 
the honorable Senator from New York refers to 
in the State of New York—I will not say anything 
disparaging of that State for fear I might excite 
my friend on my right, [Mr. KinejJ—but I think 
that was a blow aimed especially at Chancellor 
Kent, because he happened to be a Federalist, 
and the majority who were pretty rabidly Dem- 
ocratic, knew of no way to crowd him off the bench 
except by altering the State constitution; and they 
did it and got rid of him, and I believe have been 
ashamed of it ever since. 

Bat, sir, I know that both our Army and Navy 
have suffered, and suffered exceedingly, from 
keeping old officers that are unfit for duty on the 
active list. A great deal of this difficulty has 
arisen from an error which we cannot correct. I 
do not know how we can correct the evil as long 
as the President has the pardoning power. Ofi- 
cers have been convicted by court-martial over 
and over and over again; but they have friends 
with position and influence, and they get restored, 
and discipline in the service is lax and inefficient. 
I have no doubt we shall have to retrace some of 
these steps, but at present I think we had better 
adopt this provision, and some time or other, and 
I hope at no very distant day, when we have more 
time, this whole subject can be reviewed. As 
it is, however, I think we had better adopt the 
amendment of the Senator from Massachusetts, 

Mr. RICE. I should like to ask the honora- 
ble chairman of the Committee on Naval Affairs 
how many officers there are in the service who 
were, by the act alluded to, legislated out of ser- 
vice? T untievatend there are a large number of 
naval officers who by that act were virtually 
retired that are now among the most competent 
and accomplished officers of the Navy, and whose 
services could not possibly be dispensed with. 
They are now in the service doing duty, and 
those who by law were promoted cannot receive 
their promotion. J am satisfied that that act has 
produced confusion throughout; and although I 
agreed to the present amendment in committee, I 
am fearful that it will create the same confusion 
inthe Army. There is a law organizing a retir- 
ing board, and if the President does his duty, and 
we all take it for granted he will, every officer 
unfit for service wili be ordered promptly before 
that board, and he can be dismissed or retired at 
the age of sixty-two. We have several cases I 
think before us now where officers have been sent 
in for confirmation over that age. We have con- 
firmed officers within the last week over sixty- 
two years of age, and I think we confirmed one 
this weck over sixty-two. 

Mr. HALE. General Hitchcock? 

Mr. RICE, I think he was over sixty-two, 
robably bordering on sixty-five or sixty-six. I 
now him very well. You give him a commis- 

sion to-day, and to-morrow legislate him out. It 
seems to me that there is an incongruity arising 
from it which wiil hardly do justice to Army 
officers. 

Mr. GRIMES. I am not particular as to 
whether this proposition ofthe Senator from Mas- 
sachusetts be adopted or not; but I want to reply 
to theinterrogatory put by the Senator from Min- 
nesota. I think there are about four officers who 
were legislated out by the naval retiring board 
who are now performing sea duty, each of whom 
has command of a squadron—Captain Goldsbor- 
ough, Captain Dupont, Captain McKean, and 
Captain Farragut, who has gone to take command 
of a portion of the Mediterranean squadron—all 
very competent officers; but according to the old 
system as we had it before, there were some forty- 
one other officers who were entitled to the com- 
mand of. squadrons, and who were considered 
wholly incompetent to take command of them. 
These men were singled out, although over that 
age, and brought back under another provision of 
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the act creating the retiring board, and I appre- 
hend every one of them will be put permanently 
on the active list of the Navy, and will remain 
there during the rest of their lives. 

There is another thing I want to say to the Sen- 
ator from New York. A man, after he reaches a 
certain age, may be perfectly competent to per- 
form duty in his closet; he may-be able to sit 
down.and write a commentary upon the Consti- 
tution; he may be able to argue a question ably 
and learnedly in the Supreme Court, or to enter 
into the forum and exhibit as much ability as he 
did ten or fifteen years before; but he is not com- 
petent to go on the deck of a ship to breast the 
storms and tempests and to exercise that caution, 
and at the same time that vigor and that energy 
and that persistency of purpose, that we expect 
naval officers to exercise and exhibit, and which 
they do exhibit before they reach that advanced 
period of life. Therefore, I say, there is no anal- 
ogy,in my mind, between the case put by the 
Senator from New York of the distingyished 
chancellor of that State, and the case of those 
naval officers upon whom Congress has already 
acted. 

Mr. POWELL. Iwillask that the amendment 
be again reported. 

The VICE PRESIDENT. [t is to strike out, 
in the fourteenth section, the word ‘‘ two,” and 
tv insert “five.” Itnow reads that an officer shall 
be retired at sixty-two years of age. It will read 
“sixty-five,” if amended. 

Mr. WILSON, of Massachusetts. The pres- 
sure about me is to withdraw the amendment, and 
let it be in the Army the same as itis in the Navy, 
and I will do so. [**Oh,no.”’] Very well; let us 
take a vote on it. 

The amendment was rejected. 


Mr. SHERMAN. I desire to offer the follow- 
ing amendment as an additional section: 

Jind be it further enacted, That the act approved August 
5, 1861, entitled ‘“ An act supplementary to an act entitled 
cAn act to increase the military establishment of the Uni- 
ted States,” approved July 29, 1861, is hereby repealed ; 
and all existing appointments under said act shall cease and 
terminate within thirty days after the passage of this act. 

This amendment simply repeals the act author- 
izing certain major generals to appoint aids. It 
has been very much abused, and I think it ought 
to be repealed. 

Mr. HALE. So do I. 

Mr. WILSON, of Massachusetts Does it affect 
those already appointed ? 

Mr. SHERMAN. It retires them after thirty 
days. The law allows a certain number of aids, 
and the President can at any time detach officers 
from the lineand put them onany duty he chooses. 
The advantage of the law which I propose to re- 
peal is that gentlemen from private life may be 
appointed as aids ata high salary and also officers 
of the linc, whose pay is increased by such ap- 
pointment. I think it ought to be repealed. 

Mr. WILSON, of Massachusetts. I believe 
the law has been abused; that is, more persons 
have been appointed under it than should have 
been. [am willing that the power shall cease for 
the future; but there have been several gentlemen 
appointed under that law who are engaged in the 

ublic service, and I believe to the advantage of 
the public service where they are situated. I 
should like to have the amendment make an ex- 
ception in favor of those already appointed; and 
in order to enable me to move such anamendment, 
I ask that the amendment be read. 

The Secretary read Mr. Suerman’samendment, 
which is to insert as an additional section: 

And be it further enacted, That the act approved August 
5, 1861, entitled “ An act supplementary to an act entitled 
“An act to increase the military establishment of the Unt- 
ted States,’ approved July 29, 1861, is hereby repealed; 
and all existing appointments under said actshall cease and 
terminate within thirty days after the passage of this act. 


Mr. WILSON, of Massachusetts. I move to 
strike out the last clause of this amendment com- 
mencing with the word “and.” Ido not wish 
this provision to apply to appointments already 
made. I think we Pad better keep them, and we 
thay brevet new appointments in the future. 

Mr. FESSENDEN. I think that the safe place 
1s between the two. I think there is a great deal 
in the suggestion which was made when we passed 
that act, that there ought to be more power than 
there had been before to appoint a staff for some 
of the major generals. Probably the staff as it 
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formerly was is not large enough for the duties 
to be performed; but still the number ought to be 
limited. We ought to have some limitation on 
the number of staff officers. The Committee on 
Military Affairs ought to examine that matter, 
and see how many are necessary. 

Mr. WILSON, of Massachusetts. Ifthisamend- 

ment be withdrawn entirely we shall do it. - 
_ Mr. FESSENDEN. The better way is to put 
in the provision here and be done. with it. “Ido 
not want to recommit the bill for that purpose; 
but I want the Committee on Military Affairs to 
make an examination and ascertain how many, 
and of what grades, the staff ought to consist. 
As itis, in the way the act stands, we have not 
only given an unlimited power to appoint any 
number, but we have not fixed the grade in any 
way, and consequently they have gone to briga- 
dier generals, which certainly is not necessary 
on a staff. i 

Mr. WILSON, of Massachusetts. They had 
no right to do that, ` 

Mr. FESSENDEN. I know they had no right 
to do it, but it has been done. Besides, we have 
put it out of the power of the Senate to pass upon 
them, and the President appoints them without 
sending the appoinmonis to the Senate, as he 
ought to do. I hope the committee will take that 
matter into consideration. I do not agree with 
the Senator from Ohio that all ought to be struck 
out; I have no doubt that the staff ought to be 
larger; but if the committee will take the amend- 
ment that is proposed to this bill into considera- 
tion—this is the place to put itin—and if they will 
take it and examine it, I shall then be more com- 
petent to act upon it than Tam now. I think it 
is not best to go the full length proposed. 

Mr. WILSON, of Massachusetts, Some days 
ago we had a bill before us for the organization of 
division staffs. At that time, the Senator from 
Iowa either moved to amend that bill, by repeal- 
ing the act of last August, or gave notice that he 
would do so. 

Mr. GRIMES. I did move it, and the Senate 
put it on that bill. 

Mr. WILSON, of Massachusetts. The Sen- 
ator says we put it on that bill. That bill has 
not yet been disposed of, and I will say to the 
Senator from Maine that I- propose to bring up 
that bill atsome future time, and I think ina very 
few days, and upon it wecan regulate this matter 
of the staff. I have received to-day a letter written 
by General Burnside on the field of battle, and 
immediately after his victory, begging us to pass 
that bill, and saying that he had felt the effects of 
not having it. [** Whatisit???] Itis a very im- 
portant bill organizing division staffs, which the 
Senator from Maine opposed when it was up, and 
which was amended by putting upon it the iden- 
tical amendment now enosed. 

I propose in a very few days to bring up that 
bill, and to bring it up in a modified form; and 
upon that bill we can fix this matter in regard to 
the staff, ascertain how large a staff is necessary, 
and make the proper provision. But I want to 
get this bill through as soon as possible, and, 
therefore, I think this amendment had better be 
abandoned on this bill, and put on the bill to which 
Tallude. Ihave received letters from several very 
eminent officers of the service urging the passage 
of that division staff bill. Some of them say that 
as far as commissaries and quartermasters are 
concerned, it is not necessary, but that a division 
adjutant general, and a division inspector are ab- 
solutely necessary to the Government, and the 
service is suffering from not having these officers. 
I do not doubt it. Therefore I propose to bring 
up that bill in a few days in a modified form. Í 
do not wish to increase ranks or anything of that 
kind, but to increase the efficiency of the service. 
Let this amendment, which was put upon that 
bill by the Senator from Iowa, go on that, and 


not pūt it on this. This is a very important bill | 
| of about twenty sections, and I think every section 


reduces expenses. f 

Mr. FESSENDEN Whatthe Senatorhassaid 
convinces me still more of the necessity of having 
this bill considered further. We are experiencing 
every day the difficulty of having before us from 
the Committee on Military A ffairsa bushel-basket 
full of bills all upon the same general subject, but 
going to different points of it. We do not know 
where we are in regard to these matters. We have 
a piece to-day and a piece to-morrow, and it corde 


ates confusion. } would:say.to my friend thatthe 
| had better take this bill, which accord is 
own account isnot a‘bit more pressin 
bill in reference to the staff of which: 


is the better way to succeed, because if vou g 
so many. bills upon the same subject tothe House 
of Representatives, some of them must inevitably” 
fail. You had better put them together and make 
a system of them, and not have it in pieces, dif- 
ferent pieces relating to different subjects about 
the Army. Thatis my judgment. "0, 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The Senator from New Hampshire 
moves to amend the amendment of the Senator 
from Ohio: : 

Mr. SHERMAN. In orderto avoid the objec- 
tion, if the Senator from Massachusetts will just 
stand by his bill as itis, will withdraw my amend- 
ment, and hope it will be put on some other bill 
herann This bill is important, and ought to be 

assed. 

Mr. GRIMES. Then I renew the amendment 
of the Senator from Ohio, and I do not intend to 
withdraw it, : on 

Mr. RICE. Iam aware that many bills have 

been reported from the Committee on Military 
Affairs which are not as perfect, perhaps, as they 
should be; but the Senate must take into consid- 
eration that that committee has had twelve or ff- 
teen hundred nominations. before it, and that its 
members have been worked day and night; I know: 
the chairman has been; and it has not had the time 
to perfect the bills as it desired. I hope the Sen- 
ate will pardon me for making another remark, 
Whenever a bill reported. from that committee 
comes up fur consideration, it is so unfortunate 
aš to find gentlemen upon this floor who know 
more about military. affairs and the business of 
the committee than the committee itself. I may 
well say that, touching military affairs, we should 
be extremely prudent, for if Pan not mistaken 
there is not a military man upon this floor, Last 
July, when the President asked for four hundred 
thousand men, we gave him five hundred thou- 
sand. When he asked for $400,000,000, we gave 
him $500,000,000. You were thengiving him more 
than he asked; but now you wish to intervene to 
prevent the appointment of the proper number of 
officers to enable those in command to perform the 
duties assigned them. I shall expect next that 
there willbe an amendment offered to some, bill 
that we'report declaring thgt the quartermaster’s 
department shall have so many wagons orso many 
mule teams. . 1 think we should leave the details 
of the Army entirely to the management of those 
in command, and if they are not competent to dis- 
charge their duties, let us get directly at the evil 
by seeing that they are displaced and others put 
in command. I hope the amendment will not pre- 
vail. 
Mr. SUMNER. It seems to me, Mr. Presi- 
dent, the question is too important to be voted 
upon without precise knowledge with reference to 
it. Iam aware that it has been presented several 
times in connection with previous bills; but there 
has been no report of the Military Committee on 
the subject; I am not aware that the committee, 
indeed, have entertained it. If I were called to 
vote now upon it, I should vote in favor of the 
largest staff-—I might almost say—possible, for i 
believe, as a general rule, that the staffs of our 
generals are not large enough. They have not 
enough ofthat assistance. Buti am perfectly wil- 
ing to be guided on the sutyrct by the committee; 
and therefore itis that 1 think the suggestion of 
the Senator from Maine practical. It is directly 
to the point at this moment, and I hope the chair- 
man of the Military Committee will follow hisaug- 
gestion, that he will lay the subject before: his 
committee, and give us the result of its delibera- 
tions; and, meanwhile, | hope that the Senator 
from Ohio, as he has already proposed indeed, 
will withdraw his proposition, so thate- ` 

Mr. HALE. He has withdrawn it, and it has 
been renewed by the Senator from Iowa. 

Mr. SUMNER. -I hope, then, that the Sen- 
i! ator from Lowa will withdraw it, 20 that we shall 
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perplexed with it at this moment in ‘con- 
“With this bill, ap en Í 

ir FESSENDEN. We may as well put it 
as anywhere else. oe f 

“Mr: SUMNER. ‘Butthe chairman of the Com- 
rittéé on Military Affairs says that it shall be on 
another bill which: he proposes to call up. - 

Mr FESSENDEN. te is not passed by call- 
ing it up merely. ace: Fae sig 

Mr: SUMNER.: The Senator says that it is 
not passed by calling it up. You are not sure that 
this ‘will: be passed either, It seems to me the 
most direct, most ‘practical, and shortest way of 
dealing with the matter is to pass this bill, and let 
the‘other bill, to which reference has been made 
in this discussion, be considered carefully by the 
committee, and a- proposition on this subject 
coupled withite 2 
“Mr. FESSENDEN. Let me say tomy friend 

from Massachusetts, that the difficulty: is, that in 
this way of legislating in regard to the Army, we 
getonly a piece ata time; we have one bill to-day; 
we have another bill to-morrow, Now, I should 
like to see the thing all before me at once, so that 
I may understand what is proposed. 1 cannot 
remember from day te day what has been done. 
The Senator brings up one bill to-day; we act 
upon it, and we must act upon it with reference to 
itself, and not with reference to other things, To- 
morrow another bill comes up which may be con- 
nected with it; but the other has gone by. Now, 
I think we ought to legislate on this subjectas we 
do on‘all other subjects-——not totake it piecemeal, 
but take'it as a system. f 

Mr WILSON, of Massachusetts. I think the 
Senator from Maine is altogether wrong. Why 
does he not lump all the appropriation bills? He 
‘keeps all his bills distinct by themselves, accord- 
ing ‘to their respective subjects. The Military 
Committee introduced asystem forallotments,and 
it was ‘passed. It was properly presented, and 
passed’ hy itself, The committee introduced the 
suter bill, and that was passed by itself, asitought 
tovthave been. The committee introduced a bill 
for the organization of division staffs; it ought to 
have been a bill by itself, and not coupled with 
other measures, but the Senator opposed it at the 
time Then, sir, we introduced a bill in regard to 
the medical department, and we want it to stand 
by itself, and 1 mean that it shall stand by itself. 

ere is a reformatory bill, undertaking to correct 
abuses that have grown up under existing laws, 
andthe mistakes of the hasty legislation of last 
summer, I wantit to stand by itself I sce no 
reason for putting this amendment upon it. 1 
think the amendment connected with the staff be- 
longs capeeially and distinctiy to the staff bill, and 
that is the reason why'l-wish to take it up with 
that bill. 4 

Now, sir, for the mformation of the Senator 
from Maine, who has not time to study these mil- 
itary bills; [ will call his attention to this bill, and 
show him whatitis The first section provides 
that brevet commissions shall be honorary, that 
officers having brevet commissions shall not be 
entitled to increase of pay or emoluments because 
of those brevet commissions. I think itright. It 
will save money to the Treasury. It makes the 
brevet commission an honorary thing, not a mere 
matter of obtaining money out of the Treasury of 
the United States 

The second section provides that the officers of 
the Army entitled to forage for horses shall not be 
allowed to commute it, but shall draw it in kind. 
That is a provision which will save to this Gov- 
ernment hundreds of thousands of dollars, and will 
correct an admitted abuse. 

The next section fixes the number of horses that 
different officers of the Army may own and draw 
forage for. I think it right and just. 

The next section provides that whenever an 
officer of the Army shall use a soldier as a servant 
-~and heneverought to usea soldier as a servant— 
he shall deduet his entire pay'out of his own pay, 
so that.an officer shall have no pecuniary interest 
in converting a soldier into a servant. 

The fifth scction provides that the act approved 
August 6, 1861, increasing the pay of privates, 
shall not work to the benefit of the officers of the 
Army. -Under the construction of the law this 
increase of two dollars gocs into the pocket of 
the officer for servants; and it is so construed 
that they get the benefit, some of them, of a 
large number of dollars That will save a large 


amount of money to the Treasury of the United 


States. N 

The sixth section provides that so much of the 
act of July 22, 1861, as authorizes each regiment 
of volunteers to have twenty-four musicians shall 
be repealed. ‘This provision repealing the lawal- 
lowing regimental! bands will save to the Treasury 
of the United States more than four millions of 
dollars a year. The next section provides for the 
organization of brigade bands, so that instead of 
having four bands in a brigade there shall be but 
one band, and reduces the number of musicians in 
a band from twenty-four to sixteen. 

The eighth section provides that in lieu of the 
presentrate of mileage,which is ten cents, officers, 
except those coming to or from the Pacific coast, 
shall have six cents a mile, and that the officers 
shall draw the mileage only when they travel at 
their own expense, and not in Government ves- 
sels or other Government conveyance. 

The ninth section is the disputed section mak- 
ing a reduction of ten per cent. from the salaries 
of all persons employed in the service of the Uni- 
ted States, cxcept soldiers and sailors, and it was 
never intended to inelude soldiers and sailors. 

The tenth section provides that at each of the 
permanent hospitals the President may appoint a 
chaplain, whose pay shall be only that of a post 
chaplain inthe Army,oraboutathousand oreleven 
hundred dollars a year instead of $1,800, that the 
chaplains get now. This isa matter of economy, 
and a matter of justice, in my judgment. These 
locations are not out on the field, and itis enough 
to give these chaplains the pay of post chaplains 
inthe Army. There are several hospitals in this 
city, and the President has already: made some 
appointments to meet the exigencies of the occa- 
sion. It is very important in the permanent hos- 
pitals to have chaplains: if they are needed any- 
where, they are needed by the sick and dying men 
in your hospitals, 

ection eleven provides that so much of the 
ninth section of the act of July 22, 1861, as re- 
uires that the chaplains shall be of some ‘t Chris- 
tian denomination,” shall be construed to mean 
some ‘religious denomination. ** 

The twelfth section provides that so much of the 
fifth section of the act of July 22, 1861, as allows 
forty centsa day for the use and risk of company 
horses of cavalry shall be repealed. It was an error 
—a mistake. By this section you will save forty 
cents a day for cach company in seventy-seven 
cavalry regiments. This will save a large amount 
of money annually. This allowance was never 
made before, and it ought not to have been made. 
It was a mistake in the law 

The thirteenth section is that whenever an offi- 
cer shall be put under arrest, except at remote 
stations, the charges against him shall be pre- 
ferred in so many days, and he shall have his trial 
in so many days afterwards, if the public service 
will permit, and certainly within thirty days. 

The fourteenth section provides for the retire- 
ment of officers who have been in service forty- 
five years, or who are sixty-two years of age; 
and the fifteenth section provides that the Presi- 
dent may appoint retired officers, if he thinks it 
advisable, at full compensation, to take command 
in the field. 

Then, to-day, we have adopted several amend- 
ments. Some Senators were not in when they 
were offered, and others perhaps did not pay spe- 
cial attention to them, and I will briefly state what 
they are. 

Mr. McDOUGALL. Allow me to suggest to 
the Senator that it is my intention, at the proper 
time, to move that the bill lie on the table, and 
that the amendments be printed. They are of 
great importance, 

Mr. WILSON, of Massachusetts. If the Sen- 
ator will let me state the amendments, he will see 
exactly how the billnow stands. They have been 
carefully prepared. 

Mr. McDOUGALL. [have listened with great 
attention to all the amendmentsas they were read 
at the desk, and I could not understand them thor- 
oughly. I think that some of them require care- 
ful consideration. There are a great number of 
them. They ought to be printed, and laid before 
the Senate. I move that they be printed. 

Mr. WILSON, of Massachusetts. The Sen- 
ator can make his motion after I have made my 
statement. One amendment, adopted to-day, limits 
the number of paymasters to one hundred and 
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twenty-five, which makes a reduction of twenty- 
four. That, of course, will be a great saving to 
the Treasury. The Paymaster General says that 
he intends to assign five regiments to each pay- 
master, and that one paymaster can attend to that 
number of regiments. 

Another section provides that quarters and fuel 
shall only be furnished to officers when on duty 
in the feld; and that the number of officers now 
allowed to certain officers of the Army for the | 
transaction of business shall be furnished, and no 
more. This provision is strongly recommended 
by several officers in the field; and I have no doubt 
it ought to be adopted, and will be a matter of 
economy and of justice. Anotheramendmentin 
regard to the descendants of deceased soldiers is 
absolutely necessary to facilitate the settlement of 
those accounts. It is urged very strongly by the 
Auditorand Comptroller having charge of the mat- 
ter, as a provision of absolute necessity, and, as 
an economical question, it will work also to the 
advatitage of the Government. 

Then another provision authorizes the Presi- 
dent to dismiss from service such persons as he 
may think the public good requires should be dis- 
missed. This proposition is drawn with great 
care; for I may say it was drawn by the veteran 
Senator from Vermont, (Mr. Corzamer,] and I 
have great confidence in any legal act that he 
draws. 

Another section providesthatall contracts made, 
or orders given for the purchase of goods and sup- 
plies in any Department of the Government, shall 
reported to Congress. The object 
is to have these contracts when they are made re- 
ported here. It will have a salutary effect upon 
the Departments. The law now requires them to 
do it monthly, I believe. 

Mr. RICE. All contracts made by the War 
and Navy Departments shall be promptly reported 
to Congress when in session, is the present law, 
but this includes allthe Departments. 

Mr. WILSON, of Massachusetts. Another 
section is that no contract or order so made shall 
be transferred by the party or parties to whom 
the contract or order may be given, to any other 
party or parties, and that any such transfer shall 
cause the annulment of the contract. 

I think these are all measures that are needed, 
that they ought to be upon the statute-book at this 
time, and that they are economical. There is 
scarcely a section in the bill that will not save 
money to the Treasury; therefore I hope the bill 
will pass. 

The VICE PRESIDENT. The question be- 
fore the Senate is on the amendment proposed by 
the Senator from Jowa. To that the Senator from 
Massachusetts has moved an amendment striking 
out certain words, The Chair will suggest that 
the amendment of the Senator from Massachusetts 
is not now in order, as the amendment of the Sen- 
ator from Iowa is already an amendment to an 
amendment, 

Mr. GRIMES. The Senator from Minnesota 
[Mr. Ricz] seems to speak rather complainingly 
that the Senate is not willing to adopt the military 
bills that come to this body from the Military 
Committee, and at the same time he admits that 
the committee is not infallible; that there is no 
military man upon it, as a member, nor occupy- 
ing a seat in the Senate. I have no disposition to 
interfere with the bills that come from anybody; 
but Iam here with the responsibilities of a Sena- 
tor resting upon me. I feel it to be my duty to 
examine into the military bills, as well as into 
other business that is presented to me for consid- 
eration, and to express my opinions freely upon 
them, as I think 1 do quite frankly. Whenever I 
am convinced that any measure or any portion of 
a measure is wrong, I say so. When it meets 
my approbation, I vote for it. 

The Senator has given usa pretty good idea 
of what he conceives to be the duties of the Mili- 
tary Committee, confessing the ignorance of the 
members of that body, and of the members of this 
body also. He says that he believes it to be our 
duty to follow the dictation of the War Depart- 
ment, or of the officers of the Army. [Mr. Rice 
rose.] The Senator will pardon me; [think that 
was his language, or that was at any rate his 
sentiment. 7 

Mr. RICE. I did not say any such thing; I 
did not intend to say it, at any rate. The remark 
I made was this: that we, not being military men 
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ourselves, should leave to military men the details 
of carrying into effect the orders given to them by 
their superiors. 

Mr. GRIMES. We are not talking now about 
the orders of superiors. The question is now a 
question of legislation in regard to the organiza- 
tion of the Army. I concur fully in the sentiment 
the Senator from Minnesota has just expressed. 
I do not believe that it is my duty or my right to 
interfere with the execution ofthe order of a mili- 
tary man; butit is my duty-and my right to take 
part in determining what shall be the character of 
the officers for the salaries of whose incumbents 
my people are to pay. 

The Senator from Massachusetts says thisisa 
reformatory bill. It is. I approve it; there is 
hardly a provision in this bill that I do not adopt 
and indorse, and that I am not willing to sustain 
and vote for. T commend him for the measure, 
for the suggestions that are contained in it; and 
the only controversy between the Senator from 
Massachusetts and myself is that I want to goa 
little further in this reformation than he is willing 
to. go; and what is it that I am proposing to re- 
form? 

In July last we passed a law authorizing the 
President of the United States to appoint an in- 
definite number of aids-de-camp without the con- 
firmation of the Senate, at the dictation of whom? 
Of your volunteer major generals? No! Not of 
General Hitchcock, not.of General Dix, but of 

our major generals of the regular Army. The 

aw as it stands on your statute-books to-day is 
virtually an insult to the volunteer major gencrals 
of the Army; and that is one reason why I want 
to see it off your statute-book. It authorizes and 
directs the President of the United States to ap- 
point these officers at the instance of a major gen- 
eral of the regular Army to an unlimited extent, 
without the approbation, or the consent, or the 
advice of the Senate. What has been the result? 
Weall know that we have gota staff, asit is called; 
we have got a number of aids attached to major 
gencrals, and attached also to brigadier generals 
through the perversion of this law, unprecedented 
in the military annals of any country on the face 
of the earth. It is a matter of public notoriety 
that one brigadier general has had assiened to him 
twenty-one aids, members of his staff, ranking in 
all possible ranks, from that of colonel down to 
that of captain. 

Mr. FOSTER. I would ask whether that gen- 
tleman is a brigadier general? 

Mr. FESSENDEN He has not accepted his 
appointment yet, 

Mr. FOSTER. But he has twenty-one aids! 

Mr. GRIMES. That only shows the abuse of 
the law if a general, without accepting his com- 
mission, has had assigned to him and ordered to 
duty twenty-one aids under its provisions. I can- 
not say, | apprehend that the Senator from Mas- 
sachusetts cannot tell the Senate how many aids 
have been appointed under this law Ido not 
know that anybody does know how many have 
been appointed; but I want to stop it. I want to 
stop it where it is. 

Mr. WILSON, of Massachusetts. 
the report on the table. 

Mr. GRIMES. How many have been ap- 
pointed? 

Mr. WILSON, of Massachusetts. I do not 
know; the report has been ordered to be printed. 

Mr. GRIMES. I am glad that we have got 
that far, so that we are going to get some inform- 
ation on the subject. But I say I want to stop 
the thing where itis. I want these men, who are 
not appointed under the regular laws which now 
stand upon your slatute-books, or under the staff 
law, which the Senator from Massachusetts pro- 
poses to pass through Congress, to be disbanded 
precisely in the same manner that the Senator 
from Massachusetts proposes to disband the ex- 
cess of paymasters. I have taken the trouble to 
investigate this matter a little, and to look at the 
practice of other armies in regard to it. Lord 
Clive, formerly Sir Colin Campbell, when he was 
in command of all the armies in British India, in 
his successful attempt to put down the insurrec- 
tion there, had only three aids. Does anybody 

‘doubt it? I have the official Army Register of 
Great Britain here under my desk ready to show. 
The Duke of Wellington, when in command of 
one hundred and fifty thousand men in the Bel- 
gian campaign, had but five aids; and in the great 
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battle of Waterloo he had only three additional 
aids added to his staff. Marshal MeMahon, in 
command of the whole army of Paris, composed 
of between two hundred and fifty and three hun- 
dred thousand men, has but threé aids. “Does 
anybody doubt it? I have the official Army Re- 
gister of France: here to prove it. een 

Mr. RICE. I will ask the Senator whether he 
has looked into the organization of the British and 
French armies ? 

Mr. GRIMES, I have. 

Mr. RICE. Does he not know that in those 
armies generals in command can detail as many 
officers as they please for staff service? They 
have a large number of supernumerary officers 
always in those armies, and in my opinion, their 
staffs, though not all put down in the Register, 
far exceed the staff of any officer who ever com- 
manded on this continent. 

Mr. GRIMES. There is no doubt that in the 
British army, the French army, or the American 
Army, under agreat emergency, acommanderhas 
a right to detail from the line of the service-a Heu- 
tenant or a captain and assign him to duty as a 
member of his staff as‘an aid. He can do it now 
under your laws. There was no necessity for 
this letter from General Burnside to the chairman 
of the Committee on Military Affairs, as I appre- 
hend, asking that a law should be passed to en- 
able him to assign an officer to his staff. He 
might put him there without any act of Congress, 
and he could retain him there throughout the 
whole campaign. Of course every general wants 
to have a brilliant staff; he wants to surround 
himself with as many aids as possible. It gives 
eclat to the officer; itis very convenient under a 
great many circumstances; but, Mr. President, it 
will be exceedingly inconvenient for the people of 
this country to pay the salaries which are to be 
allowed to these officers. 

Mr. RICE. I do not wish to be misunderstood 
upon this question. The Senate must be aware 
that a major general, stationed at Fortress Mon- 
roe, in command of a small department, requires 
less aids than a major general, or even a brigadier 
general, serving in Kansas or in Kentucky, or 
upon any portion of our frontier, where his divis- 
ion is necessarily very much extended; and, to 
say that we can regulate this by law, I think would 
be going a little too far. One officer in command 
of a division, or even of a brigade, may need half 
a dozen aids, while another in command of a di- 
vision may not need halfas many. It depends on 
the condition in which they are, and the service 
which they are attempting to perform. In my 
opinion, the only way in which it could have been 
met, was by the passage of this very law author- 
izing the President, upon the recommendation of 
the licutenant gencral, or of a major general, to 
appoint as many additional aids as the exigencies 
of the service might require. I think that, to re- 
peal this law would be an indirect, if not a direct 
censure, not only upon the President of the Uni- 
ted States, but upon the major generals now in 
the field. Iam not going to take the responsibil- 
ity of censuring, by my vote, either the President 
of the United States, or any officer of the Army, 
especially in this emergency. We had news yes- 
terday of a great victory; and it has been con- 
firmed. We have just received news of another 
victory; and, as I remarked before, last summer, 
we were eager to give the President more than he 
asked; but we arc now for curtailing, cutting off, 
and, in my opinion, we are cutting off at the little 
end of the whole thing. 

I am in favor of letting the officers of the Army || 
alone. I am opposed to reducing their pay at this |! 
| 


time. They have gone into the field to fight; let 
them fight; and if they are victorious, which I not 
only hope, but believe they will he, we can reg- | 
ulate these little matters afterwards. i 


reply to the Senator from lowa. Of course my : 
opinion as to whether the staff should be large or 
Ido not ; 


small is entitled to very little weight. — | 
offer it to the Senate expecting that it will be rec- 
ognized as having any weight; and yet, as the || 


in my opinion the staffs of our generals are not 
too large. But the Senator from Lowa says that |; 
they are larger than the staffs of some of the great | 
European commanders, and he has before him || 
authorities to that effect. Sir, I do not wish tocall || 
in question his authorities; I have not examined |! 


| 
Mr. SUMNER. I desire to say one word in 
i 
i 
H 
| 


| 
subject is before us, I feel obliged to declare that | 
| 
i 


thems but I must suggestio the Senate that t t 
there is reason to suppose that theré‘is am 
prehension.’ I think it is possible that there’ 
‘some persons included under the staff o í 
pean commander'not enumerated expressly in 
authorities adduced by the Senator: from Towa. 
for instance, not enumerated as aids.’ Fle says 
that a certain commanding ‘officer had only’ three 
aids. I am notgure that when hesaid he’had only: 
three aids that completely-exhausted the question. 

I have before me whatisanauithority-fram 
there can be no appeal, atleast in the instahes'to. 
which it réfers, (Garden's Traités de Patz.) The 
commander to whom: it refers. was: the greatest 
military commander, ‘it is true, of modern times, 
and the expedition was the greatest and’ the best 
appointed that ever went forth in all history. E 
allude to Napoleon when he started on his expe- 
dition against Russia. I have herein an authen- 
tic report a table of what is:called the exact force 
of the Emperor Napoleon on that'expedition, the 
number of officers and the number of men in their 
‘sum total, then the humber of officers and the num- 
ber of men in the different divisions of the army, 
or, as. they are. called, bodies, corps d’armée. th 
this table, I find that the staff of the Emperor him- 
self amounted to 249 officers. The staff of the first 
corps d'armée, which was under-the command: of 
Prince d’Eckmuhl, amounted to 199 officers; the 
staff of the second corps d’armée, under the com- 
mand of the Duke de Reggio, was 129; the staff 
of the third, under the command of ‘the ‘Duke 
d’Elchingen, was 139; the fourth and sixth, under 
the command of Prince Eugéne, had a staff of 
203; the fifth, seventh, and eighth corps were con- 
solidated under the orders of the King of West- 
phalia, and had a staff of 225; the ninth corps, 
under the Duke of Bellune, had a staff.of 40; the 
tenth corps had a staff of 72, under the command ` 
of the Duke of Tarenta; the eleventh corps, un- 
der the command of the Duke de Castiglione, had 
a staff of 60. Then came the reserves of cavalry 
under the King of Naples, the Prince Murat, who 
was surrounded by a staffof 197. Then came the 
Imperial Guard, under the Duke of Istria and 
Trevise, with a staff of 73. Then came the great 
park of artillery, with a staff of 137; and thenan- 
other division which is entitled * troops scattered 
in different places,” with a staff of 96; then the 
thirty-second military division, with a staff of 22; 
and then still another division of cavalry, under 
General Bourcier, with a staff of 10. The sum 
total of the staff of this grand army, as I find by 
this table, amounted to 1,851. These are the 
authentic figures with reference to one perfectly 
organized military expedition, and I offer this to 
the Senate in reply to the figures brought forward 
by the Senator from Iowa, which, it seems tome, 
are not satisfactory, are not. precise; I- doubt if 
they are authentic. 

Mr. GRIMES. There are a great many sub- 
jects about which, when the Senator discourses, 
I listen with profound respect and: attention, be~ 
cause we all know that upon a great many subs 
jects he is very learned, but he will pardon me if 
{ say that upon this subject he has not shown his 
usual discrimination and learning. Instead of the 
persons whom the Senator has enumerated being 
on the staff, they were the general officers of the 
different divisions. I beg to say that I have al- 
ready looked at this table; I know exactly what it 
is; and if the Senator had taken the trouble to look 
at the heading, I suppose his knowledge of the 
French language would enable him to know that 
état-major means ‘ general officer.” 

Mr. SUMNER. It means “staff,” 

Mr. GRIMES. No, sir; I beg pardon, it means 
more than staff. If the Senator will refer to any 
dictionary he will see that it means general offi- 
cer; it includes the staff, to be sure. Now, let me 
refer to this table which is in this French book. 
First, it contains the names of the general officers, 
and the total amounts to 1,851. Then come the 
officers of troops; they are the officers of the line; 
and they are distinguished into French officers and 
étrangers, or foreigners, embracing the Bavonese, 
Spanish, Mecklenburgers, Hessians, Poles, Port- 
uguese, Italians, Swiss,and soon, The total num- 
ber of the officers of the troops was9,1916f French, 
and 7,998 of foreigners, These are the officers of 
the regiments. Then come the officers and sol- 
diers, and they are: of: France, 344,871, and of 
strangers, 234,169, making a total of 648,080. 
Thatincludes the whole, and this number of J,851, 


which the Senator has given us, is the numberof | 
eneral officers, including. the major generals, the 
‘brigadier generals, and their various staffs, and 
‘the word ‘ ataff”’ includes the quartermasters, the 
ccommissaries, the surgeons, the paymasters, the 
‘chaplains, and all other officers who are not.of 
the line. oie fue : . 
.» But even if it.were so, Mr. President, against 
this testimony..which the Senator brings us here 
from imperial France in the time of Napoleon, I 
refer him ‘to the army register, published by the 
authority of the present Napoleon, in which there 
vis not an allowance made to a single general be- 
Jonging to the entire army, except the general in 
command of Algeria, of more than two aids to a 
lieutenant general. , 

Mr. CLARK. Ido not want to enter into this 
book controversy; but L should like to inquire of 
the Senator from Iowa if he knows of a single 
general in our Army. who has more men on his. 
staff than-he finds use for? 

Mr. GRIMES. I suppose the Senator wants 
an answer to that question. Iam not familiar with 
these generals. . I suppose that all of them would 
desire as.large.a ataf ks possible. -As I have al- 
ready said, it gives éclat. It is very pleasant to 
a general to nae through the streets with a large 
train in his rear. They are exceedingly conven- 
ient at times, I have no doubt; but for what pur- 
pose they arè necessary to be used I do not sce. 

rom the fact that they are not regarded as use- 
ful in other armies, L think it isa proper inference 
that they are not needed in this. 

: Mr. HARRIS, I desire to ask the Senator from 
Towa a question, and that is if he knows how large 
the staff of the general-in-chief here is? 

Mr. GRIMES. Ido not. 

Mr. HARRIS. {should like to ask the Sen- 
ator iflie knowsthenumberof aids that that officer 

as? 

Mr. GRIMES. I only have the information 
which the Senator himselfhas. The Senator from 
Massachusetts says the official intelligence is be- 
fore us, but we all know that there are upwards 
of forty on that officer’s staff. 

Mr. HARRIS. I think I can inform the Sen- 
ator from Iowa that General McClellan has never 
had morethan fouraids. Ithink he has four aids, 
two Americans and two Germans, and no more, 
and he has never had any more. 

Mr. GRIMES. Of course, I cannot disclose 
what knowledge we have obtained in executive ses- 
sion; | suppose E have no right to speak of what 
has been sent to usina confidential character; but 
perhaps the chairman of the Committee on Mili- 
tary Affairs may feel authorized to tell the Senate, 
as he has been a member of that staff.. I can only 
say that the world knows that there have been 
twenty-one aids assigned to one brigadier general. 

Mr. FOSTER. Ile was nota brigadier; it was 
only rumored that he was a brigadier. 

Mr. CLARK. It may be a very convenient 
way; it may be, I may say, a learned way to 
ascertain how many men would be useful ona 
staff, by inquiring of the books; butin my direct 
way, I should have gone to the general or to his 
quarters, to have learned how many men he had 
upon his staff and what he did with them. Now, 
I undertake to say, that I believe the Senator from 
Iowa cannot tell me how many men appointed 
under this act are upon the staff of the general. 

Mr. GRIMES. The Senator will permit me to 
say that I understand that information is here. It 
is notenough to say that] donot know; itis enough 
for me to know that under that law there is an 
opportunity to abuse it most egregiously. 

Mr. CLARK. Thatisone point. There are 
several others. It may be a good reason why we 
should repeal a law, becaiee it is liable to abuse 
and has been abused; but it may not be a good 
reason why we should adopt this amendment in /| 
full.. This amendment goes very much further 
than the repeal of the existing law on this subject; 
it proposes that after thirty days every man who 
has been appointed upon the staff of these gen- 
erals shall cease to hold his office. Now, you |; 
have your generals in the field; you have them |! 
winning victories. At the end of thirty days, by |! 
this legislation, their staffs will be completely dis- | 
organized, and they will have to be reorganized | 
again. I ask if Senators are prepared for that. I 
ask if the Senator from Iowa is prepared to dis- 
organize the staff of any general, or run the risk | 
of it by this sweeping amendment. In our haste i 
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| systematized army. 
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to.do good, we may do a great deal of evil. Lrec- | 


ollect an anecdote in point. It was said of the 
famous Lorenzo Dow that he once dammed up a 
stream and flooded his neighbor’s land. His 
neighbor prosecuted him. Said he, ‘I am doing 
mischief here; I must take down my dam. ? He 
went and knocked the dam down, ang down went 
the water, and it did more mischief below than it 
had. ever done above. ‘The Senator from Iowa 
may be right that the act has been abused; but I 
believe that his amendment will lead to far more 
abuse than that act. It is better to let it be, or 
jet us consider the proposition now fairly and 
fully before we adopt it. 

Mr. McDOUGALL. It has been said that the 
act passed a short time since, and which I thought 
then was very well considered, authorizing the 
appointment of staff officers by the President, at 
the suggestion of commanders of divisions, has 
been abused. I have not been advised by any 
Senator when and where it has been abused, nor 
do I understand that any Senator here is prepared 
to state a case of abuse. Gentlemen talk wildly, 
and the Senator from Iowa will allow me to say 
that he is talking wildly upon this question, about 
which, after all, he admits that he knows nothing. 
He has just admitted it. Now, let me say that 
my reason for voting for that measure in August 
last did not grow out of any speculation or theory 
of mine, or any lesson I had learned from the 
books, but outofalesson I had learned inthe field. 
I had oceasion to say to the Senate then, I think, 
and I will say now to the committee on the con- 
duct of the war, that the first battle we lost was 
mainly lost because General McDowell had no 
persons about him through whom to communi- 
cate, through whom to give orders to the various 
divisions of his command. He had to leave his 
position and ride to a place where he was not in 
communication with his command, because he 
had no one about him to send, and it was want of 
communication, more than anything else—the 
want of aids—that lost us that fight. ‘It was then 
said, on all hands, that our generals in command 
were not supplied with sufficient officers about 
them to communicate with the various branches 
of the army under them, and the act of August 
last was passed. 

General McDowell had what might be called 
something ofa staff. He had a chief of artillery, 
he had a chief of dragoons, he had hiscommissary 
and his quartermaster, he had his assistant adju- 
tant general, all five, if you please, belonging nom- 
inally to his staff. But the chief of artillery was 
looking after the business of artillery in the field; 
the chief of cavalry did the same thing in regard 
to his branch; neither of them was at the side of 
the commanding officer. Captain Fry, his assist- 
ant adjutant general, was off, under orders, at a 
distant part of the field. McDowell was left alone. 
When he was in doubt about the reconnoissance 
of the strcam that Heintzleman’s command was 
to eross, he could find no one to send to the head 
of Heintzieman’s column; he had no one to send. 
He looked around, and then mounted his horse 
and started off himself, with a few attendants, and 
from that time until the field was lost, he was not 
where he was in communication either with his 
reserves, center or left, and therefore he never 
knew of the movement from Manassas by which 
the enemy was reinforced. If he had known it, 
he would have moved Richardson’s, Miles’s, and 
Keyes’s columns, and the reserves and the left 
would have saved the day. It was lost, for the 
wantsimply of officers about him. Itwould have 
been better for us if he had had twenty aids. 

I think there is where we are at fault; and let 
me here make an observation which I think iš 
true—butit may notbe true—that in an Army or- 
ganized as ours has been, right from the people, 
the rank and file undisciplined, the officers gen- 
erally not military men, the commanding gencral 
requires more aid and more facilities for commu- 


nication than he would if it was anold, organized, | 
1 think that this thing of 
cutting off aids which we furnished a short time į 
‘i there were men on it of higher ronk than on Gen- 
= eral McClellan’s staff. There are major generals 


since, by one sweeping blow, is not only bad 
policy, but a very grave reflection upon ourselves. 
Upon deliberation, we passed this act and gave 
this authority but a short time since. This thing 
of moving backwards and forwards over the same 


| line is not legislation, much Jess wisdom. 


Mr. KING. At the extra session it was sug- 


| 


gested that there were military officers of skill and Í 
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| ily be put upon the statute-book. 


capacity. whose services would be useful to the 
Army in its, organization, and for. whom there 
were no places in the live suitable for their ranks, 
or who would not in any way be brought into the 
service except by the mode suggested of allowing 
a larger number of staff officers to major generals 
of the Army. Some of them have been appointed 
in that way. Congress passed amact authorizing 
the President to appointin his discretion as many 
aids to a major general as he should deem that the 
exigencies of the public service required. The 
right also exists in that law with the President to 
dismiss these officers at any time when their ser- 
vices become useless. 

Mr. McDOUGALL. Allow me to make a sug- 
gestion to the Senator from New York. That bill 
contemplated that a major general should nom- 
inate all these officers to the President and dis- 
tributethem around through his whole command, 
assign them to his brigadierg,so that the persons 
nominated by the major general would really. be 
distributed throughout his whole division. 

Mr. KING. I speak of the law as one confere 
ring the power on the President in his discretion 
to appoint these officers on the suggestion, con- 
sultation, and advice of the major generals.. They 
were to be suggested by them, and were to be 
under their command. {am not aware that this 
power has been abused, though a considerably 
larger number of aids has been appointed to Gen- 
eral McClellan than has been mentioned here. 
These officers need not cometousfor confirmation. 
They are appointed by the President, in his discre- 
tion, under the law which confers that authorit: 
upon him. {think itunadvisable to interfere wit 
that law. I think if there be any good reason 
| of complaint to make in regard to this matter, the 
President himself, who has the power, will correct 
the error; but to take away the power from him 
may deprive some of the major generals of faith- 
ful officers, essential and useful to the service; and 
I would leave the power undisturbed. I am will- 
ing to trust it where it is, believing that it will be 
exercised with good discretion. Congress cannot 
interfere to organize—they have not attempted 
to do that—this great Army; but it has been left 
with the President and the Cabinet, upon consult- 
ation with the military officers that they have 
called around them, to determine what number 
shall be assigned to the different corps—infantry, 
artillery, cavalry, or what not; and we here are 
not yet informed of the precise number of volun- 
teers in the field, or of the number which has been 
appropriated to the different arms of the service. 
My opinion is that we had better leave this law 
to stand as it is without interfering with it. 

Mr. WILSON, of Massachusetts. 1 think the 
debate ought to convince every Senator that this 
amendment should not be put upon this bill; but 
ought to be left upon the bill on which it has al- 
ready been put by the Senate, for future consid- 
eration. Senators ought to have time to read the 
list that has been sent here in answer to a call of 
the Senate, and which is now in the hands of the 
printer; and the Committee on Military Affairs 
| ought to have time to consider carefully the effect 
of the proposed repeal. I hope Senators will not 
put the provision on this bill, This bill, Į know, 
has been toiled over days and nights. The objects 
to be attained by it are good; I believe the bill is 
well and carefully drawn. J hope we shall pass 
it before we adjourn to-day, and that it will speed- . 
It will correct 
many abuses, and save a vast sum of money to the 


| Treasury of the United States. 


In regard to this question of the staff, I will say 
that I believe the men whom General McClellan 


| has put into his staff, and into the staff of other 


officers, under this law, to be men of capacity and 
character; men who are well employed in the pub- 
lic service. I do not wish to disturb them, As to 
the number of staff officers, everybody knows that 
in European armies they are much larger than they 
are here. Napoleon had a French marshal at the 
head of his staff, and that marshal had a large staff, 
and I doubt not, if you undeitake to examine it, 


on all the staffs of the greatarmies of Europe; and 


| if our Army wasa European army, the brigadiers 


that we complain of having been put into the staff 
at the head of the cavalry, at the head of the en- 
gineer corps, and at the head of the artillery, in- 
stead of being brigadier generals would bo major 
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generals. I have had a dozen plans sent to me by 

Muropean officers now in our service, men who 
served in the French army, in the Austrian army, 
in the Prussian army, in regard to the staff. They 
would make a staff five times larger than we have. 
They would put it on the basis of their own staffs 
at home, and on the general organization of con- 
tinental armies. 

The Senator from Iowa says he has a right to 
canvass this measure. I acknowledge the right. 
Talways thank him, and I always shall thank him 
for examining and canvassing any bill that I bring 
into this body, on my own motion or from the 
Committee on Military Affairs. I value his sug- 
gestions; I value them highly. Ido not complam 
of any Senator for canvassing these bills. I ex- 
poct them to encounter a great deal of opposition. 

ast summer, when we met here, we had to create 
an enormous military force. The Military Com- 
mittee had to bring in a large number of bills, and 
had to act upon many of them, without, perhaps, 
time for mature consideration. I think that, gen- 
erally, we were successful, though we made some 
errors. I propose to correct those errors now, 
when we have the time to correct them; and I have 
acted, and I think the committee has acted, in that 
spirit, and for that purpose. Besides, many of 
the bills that we bring in here are to increase force, 
to increase expenses; and, of course, in the pres- 
ent condition of the Treasury of the United States, 
they must encounter a great deal of opposition. 
When the War Department and the military men 
of the country ask for a measure, even when it is 
reported favorably by our committee, I expect it 
to encounter opposition; and I have no doubtsome 
of our propositions will be defeated. I do not 
complain of that, but on this bill, which is a bill 
of economy, a bill to cut off abuses, to correct 
errors, to retrench expenditures, I do not think 
the Senator from Iowa ought to press a question 
of that character. 

I hope he will not press it. I hope if he does, 
that the Senate will not sustain him in itand that 
it will not go upon this bill, but upon the bill for 
the better organization of the staff of divisions, 
which I must bring up soon. I cannot avoid it. 
Hardly a day passes that I do not receive pressing 
letters in regard to it. I am trying to mature it, 
so as to meet the actual wants of the service and 
to receive the confidence and the support of Sen- 
ators, and I think that in the course of a week we 
shall have that bill prepared, so that we can act 
intelligently upon it. Then we shall have the re- 
port that we have asked for printed in regard to 
these staffs; we shall have time to examine the 
whole subject, and see what will be the effect of 
this proposed amendment, Therefore I hope the 
Senator will not press it upon us. Lam sure that 
if it was a naval bill or-a bill from his committee, 
I should not feelat liberty under the circumstances 
to persist in pressing upon it a proposition of such 
radical change as this, and that, too, when con- 
fessedly here we do not thoroughly understand the 
whole subject. « 

Mr McDOUGALL. I designed, as the amend- 
ments of the chairman of the committee are nu- 
merous, and I think important, to ask, when he 
was through with ‘them, that the bill lie on the 
table, and that the amendments be printed. They 
can be ready for us in printed form on Monday 
morning, so that we can then take up the bill. In 
order that we may act intelligently on the amend- 
ments, as the bill is a very important one, I move 
that the bill Jie on the table, and that the amend- 
ments be printed. 

Mr. NESMITH. Before that motion is put, I 
should like to offer an amendment or two. 

Mr. McDOUGALL. Certainly; it is proper 
that all the proposed amendments shal! be printed. 
I give way to allow that; but it is near half past 
four o’clock, and [shall soon renew my mouon. 

Mr. GRIMES, The question now is, I under- 
stand, on the motion of the Senator from Massa- 
chusetis to amend the proposition of the Senator 
from Ohio, which I renewed. 

The VICE PRESIDENT. The Chair ruled 
that out of order. The question is on the amend- 
ment of the Senator from Jowa. . 

Mr. GRIMES, Is it within my power to strike 
out that portion of it to which the Senator from 
Massachusetts objects? 


The VICE PRESIDENT. It is. 


| 
| 
| 
| 


t 


in that way, so as to provide simply for the. repeal 
of the act of August 5, 1861. - . 

Mr. CLARK. What will be the effect of this 
repeal upon those already appointed ?. 

r. GRIMES. Isuppose it will leave them in. 

Mr. CLARK. Lhavegreat doubt aboutit; and 
the Senator from Maine [Mr. Fessenpen] has 
doubt about it. 

Mr. GRIMES. 
in any way. 

Mr. CLARK. Letit be inserted that this repeal 
shall not affect those already appointed. : 

Mr. GRIMES. Let the Senator draw up an 
amendment to that effect. 

Mr. RICE. I believe the understanding is that 
no vote is to be taken to-night on any of the amend- 
ments, but that such amendments as are now read 
to be offercd shall be proposed and be ordered to 
be printed. I have two amendments that I wish 
tooffer. Isitin order for me now to present them? 

The VICE PRESIDENT. The question ison 
the amendment of the Senator from Iowa as it has 
been modified. 

Mr. FESSENDEN. As find in conversation 
that it seems to be conceded all around that the 
bill will go over and the amendments be printed, 
I think it will be unwise to act definitely on the 
one now before the Senate. I suggest, therefore, 
that it would be better to let such amendments as 
are to be proposed, be now indicated or offered, 
and let all of them be printed together, and the 
bill go over. [** Agreed.” 

The VICE PRESIDENT. That course will 
be pursued if there be no objection. The Senator 
from Minnesota may now present hisamendments, 
and they can lie on the table and be printed with 
the other amendments. 

Mr. RICE. Oneisto strike outthe ninth section, 
in regard to the reduction of pay, and the other 
is to strike out the sixteenth section, in regard to 
mileage. These are the only two amendments I 
expect to offer. 

Mr. NESMITH.. I desire to offer the follow- 
ing amendment: at the end of the eleventh section 
to insert, “and hereafter there shall be but one 
chaplain in each brigade.” 

Mr. POWELL. I intend at the proper time 
to move to strike out the fourteenth section, which 
compulsorily retires officers at a certain age. 

Mr. FOSTER, I desire to submit an amend- 
ment to the tenth section; to strike out the words 
t“ post” and ‘regular,’’ in the fourth line of that 
section, and to insert in lieu of the word “ reg- 
ular,” the word ‘volunteer,’ so that hospital 
chaplains shall receive the pay of chaplains in the 
volunteer service. 

The VICE PRESIDENT. The question is on 
the motion of the Senator from California, that 
the bill lie on the table, and that the bill and the 
amendments which have been made, as wellas the 
amendments proposed to be offered, be printed. 

The motion was agreed to. 


ADJOURNMENT TO MONDAY. 


On motion of Mr. HALE, it was 


Ordered, That when the Senate adjourns to-day it be to 
meet on Monday next. 


EXECUTIVE SESSION. 
On motion of Mr. SHERMAN, the Senate pro- 
ceeded to the consideration of executive business; 


ahd after some time spent therein, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Frivay, February 14, 1862. 


The House met at twelve o'clock, m, Prayer 
by the Chaplain, Rev. Tuomas H. STOCKTON. 


I do not propose to affect them 


TheJournal of yesterday was readand approved. | 


PATENT OFFICE REPORT. 


The SPEAKER, by unanimous consent, laid | 


before the House the annual report of the Com- 
missioner of Patents; which was laid upon the 
table, and ordered to be printed. 

Mr. DUNN moved that the usual number of 
extra copies of the report be printed, and also 
moved that one thousand copies of the report of the 
Commissioner, without the matter connected with 
it, be printed. 3 

Both motions were referred, under the law, to 


Mr. GRIMES. Then I modify my amendment || the Committce on Printing. 


! 
| 
| 
| 


oon BANKRUPT LAW, 
Mr. WALTON, of Vermont, from, the: Gc 
mittee on Printing, reported the following resoliie. . 
tion; which was read, considered, andiagreed to :. 
Resolved, That five thousand extra copies of Hous i 
No. 283, to establish a _uniforin system of bul 
throughout the United States, he. printed for the 
House. Dg yatta ee es In as 


NAVAL APPROPRIATION BILD. ot i 
My. STEVENS. I move thatthe rules besis- 
pended and that the House resolve iself int 
Committee of the Whole on the state of the Union, 
for the purpose of considering the: naval appro- 
priation bill. ; oe plegia SH 

The question was taken; and there were—ayes 
45, noes 20; no quorum voting. . ; 

Mr. NOELL moved that there be a call of ‘the 
House; and asked for tellers upon his motion? - 

Tellers were ordered; and. Messrs. SAERMAN 
and Noer, were appointed. 

The House divided, and the tellers reported— 
ayes 44, noes 49. 

So the House refused to order a'call. : 

The question was then taken'on Mr. Stevens's 
motion, and it was agreed to. ; 

So the rules were suspended, and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Me- 
Kwienr in the chair,) and resumed the consider- 
ation of the bill of the House (No, 242) making 
appropriations for the naval service for the yeat 
ending 30th June, 1863, and additional appropri- 
ations for the year ending 30th June, 1862. 

Mr. MARSTON. In line one hundred and 
fifty-four, under the heading, “hospitals, Ports- 
mouth, New Hampshire,’’ I. move to: strike out 
the words, ‘for hospital buildings, $20,000,’’ 
and to insert in lieu thereof the following: A 

For the purchase of twenty-seven and three hundred and 
fifty-five thousandths acres of land on Seavey’s island, 
adjacent to the Kittery navy-yard, and fitting up the build- 
ings thereon for a bospital, building coal wharf and, coal 
sheds, and fencing the grounds, $20,000. 

Mr. Chairman, I do not move to strike out the 
appropriation for a hospital building at this navy- 

ard because such a building is not needed; but. 
in the opinion of many naval men the United 
States do not now own a site that is proper fora 
hospital. The Kittery navy-yard is upon an 
island, and the whole island is already occupied. 
There is another island called Seavey’s island, 
separated from the navy-yard by a narrow chan- 
nel, only about thirty yards wide at low water. 
It is now owned by private individuals, and it 
has long been the wish of all connected with the 
yard that a portion of this island should be pur- 
chased for the use of the yard, not only for the 
erection of a hospital building, but for. the con- 
struction of coal sheds and of a coal wharf. 

Mr. STEVENS What is the extent of this 
island? 

Mr. MARSTON. About a hundred acres. 
The island is now in the hands of private indi- 
viduals, and itis rapidly increasing in value. The 
island is every year being built upou by private 
individuals, and the lands are being sold. But 
that portion of the island atthe point adjacent to 
the navy-yard is now in the hands of two per- 
sons only—one owning twenty-seven acres, on 
which thereare two dwelling-houses, and the other 
owning a fraction of an acre, on which there are 
several buildings. The commandant of the havy- 
yard desires that these twenty-seven and three 
hundred and fifty-five thousandths acres shall 
be purchased by the United States, and that the 
buildirfes thereon shall be fitted up for hospital 
purposes, and he says that they will answer all 
the purposes of ahospital for many years to come. 
The commandant also says that there isa great 
want of accommodation for acoal depot and coal 
wharf, which can also be obtained on thisisland. 
This land can now be purchased for $14,500, and 
the balance of the appropriation will be sufficient 
to fix up the buildings and build the coal wharf 


| and coal depot necessary for the yard. 


MESSAGE FROM TUE SENATE. 

Here the committee rose informally, and the 
Speaker having resumed the chair, a message 
from the Senate, by Mr. Forney, itsSecretary, an- 
nounced that the Senate had passed the bill of the 
House (No. 240) to authorize the issue of United 
States notes and for the redemption or funding 
| thereof, and for funding the floating debt. of the, 
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United States; with sandry amendments, in which 
he was directed to ask the concurrence of the 
House. 0 ia : : 
: Mr STEVENS. Fmove that the bill, with the 
amendments ofthe Senate, be referred to. the Com- 
mittée of Ways and Means, and printed. 

“The motion was agreed to. 

NAVAL APPROPRIATION BILL-~-AGAIN. 


¿The Committee of the: Whole on the state of 
the Union then: resumed _its'session. 
-Mrs MARSTON: : A few years ago, under 
arresolittion of the House of Representatives, a 
commission, consisting of five naval officers, was 
appointed toexaminethe navy-yards of the United 
States, and they examined this yard among others. 
That. commission made a ‘report, in which they 
speak of the great importance of the navy-yard 
at Kittery, and of the purchase of this strip of 
dand: ith the leave of the committee, I will ask 
to'have read. what the commission say upon the 
subject. 

Mr. STEVENS. I would ask the gentleman 
from New Hampshire whether $14,500 would be 
a fair price for this land? 

Mr. MARSTON. I think it is, according to 
the value of land in that neighborhood. There 
are three dwelling-houses on the land which it is 
proposed to purchase. Once of them is large and 
in good repair, and suitable for a hospital, and 
the other two buildings, which are also in good 
repair, would be very convenient for offices. 

re STEVENS. “I hope the gentleman will 
add to his amendment. a proviso that the amount 
paid for the land shall not excced $14,500. 

Mr. MARSTON. I accept that amendment. 
I will add the words, “ provided, the cost of the 
land to be purchased shall not exceed $14,500.” 

Mr. SEDGWICK. Idesire to ask the gentle- 
man from New Hampshire whether the appro- 
priation of $14,500 will repair the houses so as to 

utthem in proper order. 

Mr. MARSTON, I have no doubt that $1,000 
will be sufficient to repair this house for hospital 
purposes; but it is also necessary to build a coal 
wharf and depot for the accommodation of the 
yard. Task that the communication which I have 
sent to the Clork’s desk be read. 

The Clerk commenced to read the communi- 
cation, 

Mr. STEVENS. It is not worth while to have 
that paper read. There is no objection to the 
amendment. 

The question was taken; and the amendment 
was agreed to. 


Mr. HOLMAN. I move to amend by striking 
out from line one hundred and ninety-one to line 
one hundred and ninety-four, as follows: 

Naval Observatory: 

For the purchase of nantical instruments, repairs of the 
same, and ofastronomical instruments, and for the purchase 
of nautical books, maps, and charts, and for backing and 
binding the same, 40,000. 

T find that the appropriation made for this same 
purpose last year was $20,000, whereas it is now 
proposed to appropriate $40,000. I wish to in- 
quire of the chairman of the Committee of Ways 
and Means whether there is any necessity for this 
increase. If $20,000 was suficient heretofore 
for this purpose, it might be well to ascertain 
whether this doubling the expense is required at 
this time, 

Mr. STEVENS. Thisappropriation is for the 
purpose of furnishing instruments for about three 
or four times the number of vessels that haye been 
heretofore furnished. Of course the appropriation 
must be proportionate to this increase. 

Mr. HOLMAN. Then, do | understand that 
these nautical instruments are furnished for the 
use of the Navy, and are not in connection with 
the Observatory ? 

Mr. STEVENS. The Observatory furnishes 
the Navy with these things; and as there are three 
or four times more to be furnished now than here- 
tofore, the appropriation is necessarily increased. 

Mr, HOLMAN. Task leave to withdraw the || 
amendment. f 

The amendment was withdrawn. 


Mr. HOLMAN. I move to amend by striking 
out the clause, ‘‘ for preparing for publication the 
American Nautical Almanac, $25,880.” 1 offer | 
the amendment for the purpose of obtaining in- | 
formation as to the necessity of thisappropriation. i 


I inquired a few days ago at the Library of Con- 
gress fora copy of thisNautical Almanac, and there 
is no such work to be found in that: Library. I 
have also inquired of the public printer whether 
such an almanac has been heretofore printed for 
the Government, and I find that it has-not been. 
I have understood that the. Nautical Almanac is 
gotten up and published at the Harvard Univer- 
sity. I should like to know to what extent that 
publication is made use of by the Government? 
Lunderstand it to be really published on private 
account, that it is in every sense a private enter- 
prise, and that the appropriation of this $20,000 
is really for the endowment of Harvard Univer- 
sity, the greateducational institution of the North- 
east. I should like to know from the chairman 
how many copies of this Nautical Almanac are 
required by Government, by whom and how they 
are distributed, and such other information on the 
subject as he may be able to furnish. I find that 
this sum has been appropriated heretofore; but 
whether there has been any necessity for it or not, 
I have not been able to learn. 1 hope the chair- 
man of the Committee of Ways and Means will 
inform me whether this is not virtually an appro- 
priation for the benefit of Harvard University. 

Mr. FESSENDEN. I concur in the remarks 
of the honorable gentleman from Indiana. We 
need a little light on this side of the House in 
regard to this appropriation. 

The CHAIRMAN. The gentleman from 
Maine is out of order unless he opposes the amend- 
ment, 

Mr. RICE, of Massachusetts. I think thatthe 
gentleman from Indiana is entirely mistaken in 
the line of his remarks. The Nautical Almanac, 
a copy of which I have before me, is published, 
as I find by the title page, by the Bureau of Ord- 
nance and Hedisersiie, Washington. Itis pub- 
lished, not only under the auspices but under the 
ne ence of the Government, and for its use. 

tis true that the work is done at Carabridge, but 
notat all, as I understand, in connection with an 
department of the university there located. The 
work is executed there, because a printing office 
located in that city is abundantly furnished with 
the kind of type and embleins that are required 
in works of this character, and also because the 
workmen employed there are specially educated 
and skilled in its execution. It is by no means 
an ordinary kind of printing, as any gentleman 
can easily discover who looks at the volume. It 
is almost entirely tabular work, figures of vavious 
sizes, interspersed with emblems peculiar to the 
subject, requiring the closest possible attention 
and accuracy in order to avoid calamities at sea 
from the use of the book. Formerly our Amer- 
ican ships were furnished with a Nautical Alma- 
nac published in England; but by an order of the 
Secretary of the Navy, issued something like a 
year ago, our vessels are now restricted to the 
use of this almanac, and I am informed, by those 
who are well acquainted with the subject, that this 
almanac, published under the auspices of our Gov- 
ernment, is saperior to any similar work pub- 
lished by any nation, and that it is displacing, to 
a considerable degree, the usc of other almanacs 
by foreign navigators. 

Mr. HOLMAN. If the work is thus prepared 
and published under the auspices of the Harvard 
University -—— 

Mr. RICE, of Massachusetts. I said not for 
the Harvard University, but for the Government 
of the United States. 

Mr. HOLMAN. It is published at Harvard? 

Mr. RICE, of Massachusetts. No, sir; it is 
published at Cambridge. 

Mr. HOLMAN. Then I wish to inquire how 
many copies of it are furnished annually to the 
Government? 

Mr. RICK, of Massachusetts. I am unable to 
state the precise number, but I presume it is as 


| many as the Government orders to be printed; as 


many as will supply all the ships of the Navy and 
whatever other Departments they are required to 
be used in. There is no mystery involved in the 
subject. The book may not be found in the 
library of the House of Representatives, but I do 
not know that it would be of any use there. I 
dare say that it will be found in every library in 
the country where it is likely to be called for or 
used, 

Mr. HOLMAN, `I withdraw the amendment. 


Mr. F.A. CONKLING. I move to amend the 
parapraph, by adding at the end: 

Or so much thereof as may be necessary, said work to 
be done as all other documents ordered by Congress. 


Mr. STEVENS. ‘I very much doubt the pro- 
priety of this amendment. The Nautical Alma- 
nac is a scientific work, and I do not know. that 
the public printing office has the material or skill 
necessary for its proper execution. It strikes me 
that we had better not meddle with the subject. 

The amendment was rejected. 


A MESSAGE FROM THE PRESIDENT. 


The committee having temporarily risen, a mes- 
sage in writing was received from the President 
of the United States, by Mr. Nicoxay, his Private 
Secretary. 

Also a message notifying the House that the 
President had approved and signed bills of the fol- 
lowing titles: 

An act (H. R. No. 153) to authorize the con- 
struction of twenty iron-clad steam gunboats; 

An act (H. R. No. 165) making an appropria- 
tion for completing the defenses of Washington, 
and for other purposes; ; 

An act (H. R. No. 186) to amend an act entitled 
‘* An act to regulate trade and intercourse with the 
Indian tribes, and to preserve peace on the fron- 
tiers,” approved June 30, 1834; , 

An act (H. R. No. 255) making an appropria- 
tion for the purchase of cotton and tobacco seed 
for general distribution; and : 

An act (H. R. No. 256) for the relief of Philip 
Speyer & Co., of the city of New York. 


NAVAL APPROPRIATION BILL—-AGAIN, 


The committee resumed its session. 

Mr. HOLMAN. I move to amend, in the two 
hundred and sixth line, by striking out ‘ twenty- 
five,” and inserting ** fifteen;’? so as to make the 
clause read: 

For preparing for publication the American Nautical 
Almanac, $15,880. i 

Mr. Chairman, I desire, at least, to see this ap- 
propriation reduced. I had the impression that 
this work could be done at the public printing 
office. Jfso,the expense should be much less than 
$25,000. It appears to me, that there is no reason 
why the Government printing office cannot do the 
work as well, and certainly much cheaper, than 
it now is done, if the report of the gentleman from 
Ohio, {Mr. Guruey,] at the last session of Con- 
gress, is to be relicd upon. 

T understand, from the statement of the gentle- 
man from Massachusetts, that the compilation of 
this almanac is made undér the authority of the 
Government, so that it is a mere question of print- 
ing. The question is whether we shall appropri- 
ate $25,000 for the benefit of this university, to 
print this almanac, or whether it shall be printed 
by the Government printing office, which the coun- 
try was assured, at the time of its establishment, 
would produce economy in the public printing. 

Mr. RICE, of Massachusetts. The gentleman 
from Indiana scems to persist in his statement that 
this work is published under the auspices of 

Harvard University. I beg to assure him that 
that is a mistake. If the gentleman desires to 
reduce the cost of executing this work, I am quite 
sure that he would not accomplish that object by 
transferring the work to the Government printing 
office. So far as I know, the Government print- 
ing office here has no facilities for executing this 
kind of work, and probably, without a very great 
expenditure of money for type, for emblems, and 
for a different class of workmen from those at 
present employed here, it would be quite imprac- 
ticable to execute the work in this city. 

Theve is no doubt whatever that this work can 
be performed at Cambridge for less money than 
would be required to execute the work here. Itisa 
long, tedious work; it requires men to beemployed 
specifically upon it. Another advantage in having 
it executed at Cambridge is that the reading of the 
proofs and many other collateral Jabors upon the 
almanac are enabled to be performed there by gen- 
tlemen of scientific attainments in connection with 
their other duties as professors of the university, 
and in reference to other scientific interests and 
pursuits. 

I believe, from the inquiries I have made upon 
this subject, that the work will be executed for 


less money at Cambridge, in the manner and style 
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in which it has been done heretofore, than it could 

possibly be done if the execution of the work were 

transferred to the printing house in this city, and 

I hope the appropriation will not be reduced. 
The amendment was disagreed to. 


Mr. SEDGWICK. Before passing to section 
two, I desire to state that my attention has been 
called by a gentleman residing in the vicinity of 
the Portsmouth and Boston navy-yards to an ap- 
propriation, in a portion of the bill which has been 
passed, for building a “‘futtock saw-mill’’ for each 
of these places, whichis not necessary. Theappro- 
priation for that purpose for each of these places, I 
see by reference to the estimates, is $10,000, and 
is included, in each instance, in the general appro- 
priation for the yard. I know the amendment is 
not in order; but, with the consent of the commit- 
tee, E will move to strike from the one hundred and 
eighth line on page 5, and from line one hundred 
and nineteen on page 6, the words “ futtock saw- 
mills,” and to reduce the appropriation in each 
instance by the amount of $10,000. If it shall be 
discovered that any peculiar reason exists for the 
building of these saw-mills, the appropriation may 
be restored in the Senate. The chairman of the 
Committee of Ways and Means, I understand, is 
not informed of the circumstances under which 
the appropriations are asked, except the fact that 
they are contained in the estimates. If we can 
save this amount I think we had better doit. I 
make the motion, therefore, to strike out the words 
as I have indicated, and to reduce the appropria- 
tion $10,000 in each instance. 

Mr. STEVENS. I do not know anything 
about what is the meaning of *‘ futtock saw-mills”’ 
which are contained in the bill. I believe, how- 
ever, they are for a species of sawing, the object 
of which is to save the expense of hewing, and 
that the work can be done not only more conve- 
niently, but more economically, than by the old 
process of hewing. Iam under the impression 
that the appropriation had better be made; but if 
the gentleman wishes to inquire into the matter 
further, I will not object to its being stricken out 
for the present. 

“There being no objection, the amendment was 
received and adopted. 

Mr. SEDGWICK. I move to add at the end 
of the second section as follows: 

For the purcbise of nautical instruments, books, maps, 
and charts, $20,000. 

For repairs at Observatory, freight, and transportation, 
$3,000. 

I move that amendment upon the ground stated 
in aletter from the Supcrintendent of the National 
Observatory, which, with the permission of the 
committee, I will read. It is this: 


UNITED STATES NAVAL OBSERVATORY, 
WASHINGTON, December 6, 1861. 


Sir: The appropriation for the purchase of charts and | 


instruments granted by Congress under the estimate of iny 
rédecessor, when only forty vessels were employed, has 
Peon expended. 

With it ($20,090) and the remainder in the Treasury on 
the Ist of July last, ($13,272 19,) to the credit of the same 
object, one hundred ang fifty vessels have been furnished. 
Nearly a hundred others, including those building, remain 
to be supplied. 

In case additional appropriations are asked for by the hon- 
orable Secretary of the Navy, L most respectfully suggest 
that the following may be inelnded: 

For the purchase of nautical instruments, books, maps, 
and charts, $20,000. 

For repairs at the Observatory, freight and transportation, 

3,060." 
he Jast item is to cover cost of heating apparatus and 
new platform, &e., on roof, authorized by the bureau, and 
the great increase in transportation by express sinee the 
Potomac has been closed. 

Very respectiully, your obedient servant, 

J. M. GILLISS, Superintendent. 
Captain A. A. Harwoon, Chief of the Bureau of Ordnance 
and Hydrography, Navy Department. 

Now, sir, [am informed by the Superintendent 
of the National Observatory that the appropria- 
tion for this year, as stated 1n his letter, has been 


entirely cxhausted; and not only that, but that he 


has himself purchased on his own credit in Lon- | 
don telescopes absolutely required for the use of | 


the vessels already in commission to the extent 


of $2,000, and that the expenditure of this amount | 


will be absolutely necessary for these purposes 
during the present fiscal year. 

This recommendation on the part of the Super- 
intendent of the National Observatory is indorsed 
by. the chief of the bureau and also by the Secre- 
tary of the Navy, after referring the matter to the 
proper bureau. Ihave no doubt that the appro- 
priation isabsolutely necessary for furnishing ves- 


sels during the remainder of the present year, and 
I hope the amendment will be agreed to., - 

Mr. HOLMAN. I desire to ask the gentle- 
man whether this is a deficiency for the present 
year? 

Mr. SEDGWICK. Itis. The appropriation 
for this purpose is already more than exhausted. 

Mr. HOLMAN. Theappropriation of $20,000? 

Mr. SEDGWICK. Yes, sir; that has all been 
expended, and an additional appropriation of 
$13,000 remaining unexpended from the year pre- 
vious. The gentleman will recollect that there 
have been put into the service of the Government 
during the present year no less than one hundred 
and fifty vessels, and there are oné hundred still 
left to be furnished with these charts. 

Mr. HOLMAN.. I wish toask the gentleman 
if these charts are furnished by the Government? 

Mr. SEDGWICK. In part they are, buta por- 
tion of them have to be purchased from the makers 
in New York. : 

Mr. HOLMAN. Then the Coast Survey office 
does not, after all, furnish the charts required for 
the use of our vessels? 

Mr. SEDGWICK. The Coast Survey far- 
nishes one hundred and fifty of the one hundred 
and eighty-seven which are required to be fur- 
nished to each vessel. There are about thirty- 
seven which the Government is compelled to pur- 
chase of the makers in New York. . 

The amendment was agreed to. 


Mr. SEDGWICK. I desire the Clerk to read 
the communications which I send up from the 
Secretary of the Navy and from the commandant 
of the Washington navy-yard in regard to the 
expenditures required for enlarging and improving 
the ordnance department of that yard. Before it 
is read, however, I will move to amend by adding 
an appropriation of $50,000 for that purpose. 

The Clerk read the communications, as follows: 

Navy DEPARTMENT, January 31, 1862. 

Sır: I have the honor to inclose_ herewith'a communi- 
eation from Commander Jolin A. Dahigren, commandant 
of the Washington navy-yard, which communication is 
favorably indorsed by Captain A. A. Harwood, chief of the 
Bureau of Ordnance and Hydrography, asking an appro- 
priation of $50,000 for the ordnance foundery, and a small 
appropriation for inclosing the ordnance buildings. 

would earpestly recommend that the desired appropria- 
tion be made. 

Tam, very respectfully, your obedient servant 

GIDEON WELLES. 
Hon. Craries B. SEDGWICK, 
Chairman Naval Committee, House of Representatives. 
Commanpant’s OFFICE, UNITED STATES NAVY-YARD, 
WASHINGTON, January 28, 1862 

Sir: I find it necessary to inform you that the present 
limited extent of means of the ordnance foundery is alto- 
gether insufficient for present purposes, every part being 
blocked up with work, which is also inereasing. 

1 would therefore request thatan appropriation of $50,000 
be made, in order to meet present pressing demands. 

I also recommend a small appropriation for an iron rail- 
ing to inclose the ordnance buildings. 

E have the honor to be, very respectfally, your obedient 
servant, JOIN A. DAHLGREN; 

Commandant, 
Captain A. A, Harwoop, 
Chief of Bureau of Ordnance and Hydrography. 


[INDORSEMENT.] 

Very respectfully submitted to the honorable the See- 
retary of the Navy, with the recommendation that the ap- 
propriatiou be asked for and pressed, to meet requiremenis, 
the extent of which could not possibly be forescen, and are 
imperative. ANDREW A. HARWOOD, 

Chief of the Bureau of Ordnance and Hydrography. 


Mr. STEVENS. The superintendent of the 
yud—Commodore Smith—was before the Com- 
mittee of Ways and Means when the portion of 
the bill relating to that yard was under consider- 
ation; and 1 believe we nowhere cut down any 
item below the estimates furnished by him. My 
colleague on the committee, who stands near me, 
{Mr. Honrron,] will bear me out in saying that 
we appropriated for this yard all that was asked— 
T believe $176,900 in all. 

Mr. SEDGWICK., Task the chairman of the 
Committee of Ways and Means to indulge mea 
moment. The appropriation to which he refers 
is for the next year, and not for this. If the chair- 
man of the Committee of Ways and Means had 
seen the state of the business of the ordnance de- 
partment at the navy-yard, where almost all the 


heavy guns for the Navy are finished, he would | 


see that there is an absolute necessity for an in- 
crease of accommodations. All the approaches, 
and every spare foot of space are blocked up with 
unfinished ordnance; and they have notabsolutely 


the necessary. means of pressing forward the 
as they desire to. < The appropri 1 thi 
for the next year may, in part, be ; 
sary, if thisappropriation is made now for ine 
ing: the capacity of these works... The 


undoubtedly, Commodore Smith, who is the chief. 


of the Bureau of Yards and Docks, and js. familiar 
with the requirements of the service, had not hia 
attention called, at the time he was before the com- 
mittee, to the particulier necessities pressing upon 
this navy-yard in relation to the manufacture of | 
cannon, $ : 

Mr, MOORHEAD. Was this matter brought 
before the Naval Committee? er 

Mr. SEDGWICK. No, sir. The matter is 
urged in the Ictters which have been read. 

Mr. STEVENS, I am not willing’ to cramp 
this yard in. any respect; but we had the Superint 
tendent of Yards and Docks before us atthe time 
we drafted this bill, and we granted, I believe, all 
he desired and said was necessary. Now, if this 
were a motion to reduce the appropriation con- 
tained in this bill, of $76,985, for the next year, 
to $26,000, and to add this $50,000 thus stricken 


I would not object. But I do not wish toincréase, 
the Committee of Ways and Means have recom- 
mended. 

Mr.SEDGWICK. Ihave no objection to that; 
and, with the permission of the committee, I will 
go back and move to reduce the amount of appro- 
paation for. the Washington navy-yard $50,000. 

will then follow that up with an amendment 
appropriating $50,000 to be expended during this 
fiscal year. 

Mr. MOORHEAD. Lam opposed to the amend- 
ment, and I want to make one or two practical 
suggestions in connection with this subject. It 
seems that this is an effort to appropriate. mon¢ 
to be expended at the Washington navy-yard, 
when the Potomac is blockaded, and when there 
are no means of getting the materials to this place 
except by costly transportation by land. It seems 
to me it isa great deal better to cast these guns 
where the materials are to be had, where you have ; 
the coal and iron, and then to send the guns to 
forts and places which are not blockaded, and 
where our Army may get the use of them. Ithink 
we should be cautious in spending a large amount 
of money for this navy-yard, unless our Army 
and Navy go to work and open the Potomac—a 
thing which I hope they will do soon. I think it 
inappropriate to make this appropriation now to 
a yard which is blockaded, and from which you 
cannot get the finished articles while the blockade 
continues. 

Mr. SEDGWICK. I wish to say only one word. 

“My friend from the Pittsburg district ought not 
to be uneasy upon this subject, because the works 
which he represents are worked to their utmost 
capacity to furnish guns for the wants of the Army 
and Navy. And every foundery in the country 
thatis capable ofcasting cannon has been appealed 
to, and urged to its utmost capacity, to furnish 
ordnance for the immediate wants of the Army 
and Navy,and my friend’s constituents will have 
all they can possibly do. 

But the guns cast at Pittsburg are sent to Wash- 

ington navy-yard to be finished; to be bored, 
rifled, and put into a condition for use, The Navy 
has lost no gun by reason of the blockade of the 
Potomac, and it does not propose to lose any. 
They will have abundant material to spend this 
$50,000 upon. If this appropriation were to in- 
terfere with the productions of any other place, E 
would not urge it; but I say that a large number 
of founderies in the country are at work upon large 
ordnance for the Navy Department, and others 
have been appealed to to go into the manufacture 
| of cannon, but they have declined to do so. An 
appeal has been made to the Senate to make an ap- 
propriation for a foundery for heavy Army guns, 
we being deficient in that character of arm, not 
being able to procure what we absolutely require 
now. 

Mr. MOORHEAD, by unanimous consent, 
withdrew his amendment. 

Mr. HOLMAN. “Fmove to reduce the amount 

i one dollar. : 


out to the appropriations of the present fiscal year," 


the volume of this appropriation beyond what 
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Mët. STEVENS. I understand the question is 
HOW Upoi reducing the appropriation of $76,000 
for the Washington yard, for the next year, to 
$26,000. T desire to have a vote taken upon that, 
and then I will agree to the other amendment in- 
digated by the gentleman from New York, [Mr. 
Sepewicx.] - 

‘Mr. SEDGWICK. -As I said before, I have 
no objection’ to that, and that is my amendment 
now. i : : 

Mr. HOLMAN. I wish to know whether I 
understand the question.. Is it proposed to dimin- 

 ish:the appropriation for. the next year $50,000, 
and increase. the appropriation for the current 
year $50,000? 

Mr. SEDGWICK. Thatis the. proposition. 

Mr. HOLMAN. Then the only question is as 
to the policy of that course. I move to reduce 
ihe amount one dollar, to enable me to say a word. 
The only question is about changing the amount 
appropriated for the respective years—whether 
the money shall be expended now or hereafter. 
It seems to me that it is incurring a large respons- 
ibility to appropriate so large an amount, as said 

"by the gentleman from Pennsylvania, [Mr. MooR- 
HEAD,] to be expended between this and the Ist 
of Jane; and under all the circumstances, it ap- 
pears unwise. It must be manifest that this work 
cannot be done as cheaply in Washington city, 
where labor, rent, and everything are high, and 
where the opportunities ofapproach are somewhat 
difficult, and where transportation is very much 
embarrassed. While there might be some local 
issue between the great States of Massachusetts, 
New York, and Pennsylvania, in reference to this 
matter, when it comes to be a question affecting 
the great Northwest, it becomes a question not of 
expenditure merely, but one of naked economy, 
and one in which the whole country is interested. 
It seems to me, under the circumstances, and in 
that view, the expenditure of this sum of money 
between this time and June would be exceedingly 
unwise. 

Mr. SEDGWICK. It is a question, then, in 
the gentleman’s mind, between expending the 
money now for the purpose of carrying on the 
war, and expending it when we get through. 
When we shall have finished this war, I hope we 
shall not wantany more cannon, The time when 
we want them is now. These guns are now in the 
yard to be completed and finished, and they have 
not the means to doit. It is that we may put 
these guns on board of vessels we are building, 
so that we can send them abroad now, that this 
appropriation is necessary. 

r HOLMAN, by unanimous consent, with- 
drew his amendment. 

Mr. DAVIS, I move to increase the amount 
five dollars, in order that I may make a few re- 
marks on the mannerin which this appropriation 
may be expended. 

l observed, Mr. Chairman, beside the railroad 
long lines of rough castings, unfinished cannons, 
which have been brought many hundreds of miles, 
from Pittsburg, West Point, and Massachusetts, 
or wheresoever cannon may be cast, to be tumbled 
into the mud of our Streets, preparatory to being 
carried to the lathes and boring machines at the 
Washington navy-yard. These ponderous masses 
of iron are thus brought many hundred miles by 
the expensive carriage of the railroad, because 
water carriage is cut off by the blockade, for the 
purpose of being bored, rifled, and fitted for ser- 
vice. 

Now, sir, it seems to me if the product of all the 
public or Government founderies, as well as that of 
the private establishments, ave to be brought to this 
city to be finished, we shall need at least the five 
dollars Lask for in my amendment. If it were 
possible to ascertain the cost of transportation of 
these guns from such distant points simply that 
machinery at this place may operate upon them, 
it would be found, I have no doubt, that in a sin- 
gle season’s operations it amounts to a larger sum 
than would build aed properly equip an enor- 
mous machine-shop at some point more central 
than this yard, or more accessible, or less endan- 
gered by foreign or domestic foes; or still better, 
that it would place the lathe and boring tools be- 
side cach and all of the founderies employed in the 
casting of the guns. Is it not contrary to sound 
business habits and common sense that cannon 
cast at West Point, weighing three to five tons, 
should be carried to a distant point, so distant as 


Washington, to be placed in hand, finished, and 
sent back the same distance to be mounted in the 
batteries of New York or Boston? If it were in 
my power, or it were in order to make such mo- 
tion, I would divert this appropriation to the erec- 
tion of machine-shops, lathes, and boring mills, 
and all necessary appliances at New York, Phil- 
adelphia, or other point convenient to the found- 
eries, and put a stop to the foolish habits of the 
ast. : 

j T have made these remarks mainly to call the 
attention of the House and country to this non- 
sensical practice of carrrying these enormous 
masses of iron five hundred miles to the finishing 
machinery, and at heavy expense passing them 
through the machine-shops that line the whole 
length of their travels, and dodging the sharp tools 
and willing hands by thousands that hunger to get 
at them, and here in the clumsy contrivances of a 
Washington navy-yard converting the innocent 
blank into the deadly Dahlgren or columbiad to 
be carried back to the defense of the shops in 
which they should have been finished. Having 
accomplished my purpose, I withdraw my amend- 
ment. 

The amendment to strike out $50,000 from the 
appropriation for the Washington navy-yard for 
the next fiscal year was agreed to. 

Mr. SEDGWICK. I move to amend by add- 
ing to the second section the following: 

For the ordinance foundery at the Washington navy- 
yard, $50,000. 

Mr. Chairman, I desire to say, in relation to 
that amendment, what I have said in substance 
before. There has been a great want of heavy 
ordnance, although the founderies in the country, 


from one extremity of it to the other, have been | 


taxed to the utmost in their production. There 
has been, within the last few days, a number of 
gentlemen in this city from various points of the 
sea-coast, urging the immediate arming of the 
various forts built there, with the heaviest kind 
of ordnance, for the protection of our harbors. 
Mr. F. A. CONKLING. Mr. Chairman, in 
order that the committee may understand this 
appropriation, I will ask of the chairman of the 
Committee on Naval Affairs, whether this is an 


increase of the appropriation in a previous part of | 


the bill of over five millions of dollars for ord- 
nance and ordnance supplies? 

Mr. SEDGWICK. I do not propose to inter- 
fere with that. That is an appropriation for the 
next year commencing the Ist of July, 1862. I 
am talking about the immediate necessity of ord- 
nance to be used before the Ist of July next. It 
is required to put armaments upon our vessels, 
and to put our forts in a condition to resist any 
enemy. Itis absolutely necessary, if we desire to 
put them in a condition of defense, thatthey should 
be armed. Bare walls without guns and ships 
without guns are of little account in modern war- 
fare. We want guns of a heavy character for im- 
mediate use. 

Mr. HOLMAN. What was the amount of the 
appropriation for the present year for that pur- 
pose? J understand that the amount now asked 
is for the present year. 

Mr. SEDGWICK. Iam notable to state what 
the appropriation was for this year without re- 
fering to the law. The representation of the De- 
partment is, that they ought to have guns of a 
heavy character for present. use. There has been 
added to the Navy one hundred and fifty vessels 
and more, and the armaments of many of the old 
vessels have been changed for heavier armaments 
that will be of more service. You will perceive, 


from the accounts that we are receiving every day, | 


that while ourgunboats with nine-inchand eleven- 


inch guns are capable of reducing any fort that | 
they can getin range of, and sinking any fleet that į 
they may meet, they are themselves unharmed. | 
At the late action in Albemarle sound the whole |! 


fleet sent down from Norfolk has been absolutely 


destroyed or taken by our gunboats, while not a |) 
single vessel of the United States received any in- į 


jury. Thatis because our gunboats are armed 
with nine-inch and eleven-inch guns, which are 
capable of doing execution ata distance at which 
the ordinary armaments of their ships and forts 


; cannot reach. Itis for the purpose of enabling the 


Department to complete the work of arming our 
vessels and forts with this species of armament 
that this appropriation is now asked for. 
Navy Department thinks that it is necessary. 


The | 
Ti 


think that it is necessary, and I hope that the ap- 
propriation will be granted. 

Mr. HOLMAN. The appropriation for the 
fiscal year ending July next for ordnance was 
$3,000,000. Now what information has the chair- 
man of the Committee on Naval Affairsas to what 
portion of that appropriation has been expended? 
I would like to know also whether this appropri- 
ation is based upon the estimates of the Depart- 
ment? 

Mr. SEDGWICK. Theappropriation is based 
upon the estimate of the Navy Department. I 
have a letter from the Secretary of the Navy urg- 
ing the making of this appropriation. 

Mr. HOLMAN. May I inquire what portion 
of the $3,000,000 already appropriated for this 
purpose for this year has been expended? 

Mr. SEDGWICK. Of course the whole of that 
appropriation has been expended, or this appro 
priation would not now be necessary. 

Mr. STEVENS. I move to strike out one dolr 
lar, in order to say a few words on this subject. 

Mr. Chairman, the appropriation for the pres- 
ent fiscal year was $3,937,000, or nearly four mil- 
lion dollars, for cannon, powder, &c. Ido not see 
anywhere in the estimates that the Department 
has asked for more. If there be any such request 
i| on the part of the Department at this session as 
that stated by the gentleman, I certainly have not 
seen it. It may have been made and sent to the 
Committee on Naval Affairs. I think, therefore, 
before we vote this $1,000,000 of deficiency, after 
having voted $4,000,000 for this year, that we 
ought to give the question more consideration. 
Weoughtto know exactly how much is necessary. 
I would like to know, also, how that $4,000,000 has 
been expended. If it has not all been expended, 
l should like to know how much of it has been 
expended. T withdraw my amendment. 

Mr. ARNOLD. I move to add to the amend- 
ment the following: 

And such portion thereof as may be necessary to arm the 
fortifications on the lakes shall be expended for that pur- 
pose. $ 

Mr. Chairman, I do not doubt at all the neces- 
sity for a large increase of heavy ordnance, not 
only for the Navy Department, but for arming 
the fortifications upon the sea-board and upon the 
lakes. But I would like to ask whether this is 
intended as a substitute for the bill introduced in 
the Senate appropriating $1,000,000 for the estab- 
lishment of a national foundery in New York? 
Ig it intended to authorize the Secretary of the 
Navy to use this appropriation for any such pur- 
pose as that? 

Mr. SEDGWICK. Itis not intended for any 
such purpose; but it is for the purpose of procur- 
ing from any foundery in the country the heavy 
ordnance needed at this time. 

Mr. ARNOLD. Mr. Chairman, there are prop- 
isitions before the Senate and before this body for 
the establishment of national founderies that will 
enable the Government to furnish itself with ord- 
nance; and I prefer, sir, that this amendment 
should not be adopted in the present condition of 
legislation on that subject. Let it come, if the 
Government needs more ordnance thanis provided 
by the appropriation for this year, as an amend- 
ment to the bill for the establishment of a national 
foundery. Let it be regularly estimated for, and 
let theappropriation be regularly made. I hope, 
sir, that no additional appropriation will be made 
in this bill, because it may, in my judgment, inter- 
fere with the proposition which will be presented 
i| for the establishment of a national foundery. I 
j! hope the gentlemen who think that the public inter~ 

| est requires the establishment of a national found- 
|i ery, Whether east or westof the mountains, will not 
{| embarrass that measure by the adoption of the 
ii amendment of the gentleman from New York. 
1 Mr. SEDGWICK. The great harbors of the 
‘| Atlantic coast are entirely destitute of any such 
|} guns as will stand for one day the assault of an 
enemy. There are not twenty guns mounted to 
defend the harbor of Philadelphia; and the great 
harborat Narragansett bay, where we have erected 
an expensive fortification—Fort Adams—is en- 
tirely destitute of any such guns as are competent 
to defend that harbor. Such is the case with Port- 
land and with Boston. These guns are required 
for use now. 

The gentleman from Ilinois [Mr. Anwoxp] op- 
poses the amendment because it does not contem- 
plate a great national foundery in order to have 


1862. 


these guns cast there. Why, sir, the time for the 
use of these guns will have been passed before the 
foundation of that establishment could be laid. 
We ask these guns for to-day, when the country 
is in danger, and not for use in some future war. 
We want them to put upon our vessels and in our 
forts. We want them to put upon the vessels now 
building. We want these heavy guns, without 
which these vessels are harmless. The gentle- 
man’s constituency are as much interested as any 
other. These guns are necessary, also, upon the 
western rivers and lakes, 

Attention has been called to appropriations pre- 
ceding this. They are for powder, shells, and 
round shot. When the estimates were prepared 
for the Committee of Ways and Means in October 
or November last, it was not known how many 
of these missiles would be used between that time 
and this. Dispatches from Commodore Golds- 

borough state that the ammunition of his fleet had 
been entirely exhausted, and that he had been com- 
pelled to send a dispatch-boat.to Fortress Monroe 
for more;and he says that thereis notenough there 
to furnish what he needs for immediate active oper- 
ations upon the coast. The appropriation for ord- 
nance stores has been expended. They are not 
inexpensive by any means. War isan expensive 
game, and if we will play atit we must furnish the 
means, 

Gentlemen talk about building founderies. 
Why, sir, it will take a year to put that foundery 
in motion, while we want to hear the thunder of 
these heavy guns before Congress adjourns. I 
hope that the amendment to the amendment will 
be rejected. 

_ The question was taken; and Mr. Arwoup’s 
amendment to the amendment was rejected, 

Mr. Sepawick’s amendment was agreed to. 


Mr. SEDGWICK. Task the Clerk to read a 
letter from the Navy Department. 
The Clerk read, as follows: 


Navy DEPARTMENT, February 4, 1862. 
Si: I have the honor to invite the earnest attention of 


the committee to a further appropriation for the purpose ot | 


building an additional number of gunboats. 

Atthe period when the naval estimates were prepared 
the principal machine shops of the country were taxed to 
their utmost to provide for the vessels already authorized, 
and there seemed a prospect of obtaining from the merean- 
tile marine all the additional steamers required for blockad- 
ing purposes. Thistast source of supply is about exhausted, 
and the principal shops are so far advanced with the Gov- 
ernment work as to be prepared to contract for more. The 
success which has attended the vessels already constructed, 
their great efficiency at sea and in battle, and the inevit- 
able necessity of further increasing this class of armed 
ships urges me to ask an appropriation of $15,000,000 to be 
added to the naval estimates now before the House; also 
$1,000,000 more tor ordnance. I propose to build most of 
these steam vessels of about ten feet draft of water, witha 
very high rate of speed, and capabile of carrying six guns of 
the heaviest caliber used in the Navy. They will be sim- 
ilar to, but larger than, the side-wheel vessels now build- 
ing. As the gunboat ficet are putafloat the expensive sailing 
frigates will be withdrawn, thereby making a saving to the 
Government, and adding to the efficiency of this arm of the 
service, 

Lam, very respectfully, your obedient servant, 

GIDEON WELLES. 


Hon. C. B. Sepewicr, , 
Chairman Naval Committee, House of Representatives. 


Mr.SEDGWICK. IJoffer the following amend- 
ments 
For building additional gunboats, 815,000,000. 


Mr. LOVEJOY. I would ask how much we 
have already appropriated for this purpose? 

Mr. SEDGWICK. We have made a special 
appropriation of $10,000,000 for building iron-clad 
gunboats. 

Mr. LOVEJOY. 
vessels? 

Mr. SEDGWICK. This is for an entirely 
different class of vessels; for the same class of 
gunboats we have already in use. 

Mr. LOVEJOY. it seems a very large amount, 
but if it is necessary, I am ready to vote for it. 

Mr. F. A. CONKLING. I wish to inquire if 
this is for the twenty additional gunboats author- 
ized by the act which passed the other day? 

Mr. SEDGWICK. No, sir. This is for an 
entirely different class of boats. Those provided 
for the other day were iron-clad gunboats. 

Mr. F. A.CONKLING,. Are these to be in 
addition to those authorized the other day? 

Mr. ENGLISH. Those are to be iron-clad; 
these are not. 

Mr. SEDGWICK. They are an entirely dif- 
ferent class of vessels. 

The amendment was agreed to. 


Is this for the same class of | 


| 
| 
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_Mr. STEVENS. I move that the committee 
rise, and report the bill to the House. i 

The motion was agreed to. ° ee 

So the committee rose; and the Speaker having 
resumed the chair, Mr. McK nrént reported that 
the Committee of the Whole on the state of the 
Union had had the Union generally under con- 
sideration, and particularly bill of the House No. 
242 making appropriations for the naval sétvice 
for the year ending 30th of June, 1863, and addi- 
tional appropriations for the year ending 30th of 
June, 1862, and had directed him to report the 
same to the House with sundry amendments, and 
with a recommendation that it do pass. 


CONTUMACIOUS WITNESS. 


F Mr. HICKMAN. I rise to a question of priv- 
ilege. . 

The SPEAKER. Thegentleman willstate his 
question of privilege. 

Mr. HICKMAN. It is this: Henry Wikoff, 
who was ordered into the custody of the Ser- 
geant-at-Arms for contempt of the authority of 
this House, having answered-the question pro- 
pounded to him by the committee, and thus purged 
himself of the contempt, I ask that he be brought 
before the bar of the House and discharged from 
custody. The resolution of the House provided 
that the witness should be kept in custody only 
until he appeared before the committee and an- 
swered the question propounded to him. 

Mr. STEVENS. I should like to know from 
the chairman of the committee what that answer 
was. [Laughter.]} 

Mr. HICKMAN. I suppose that the House, 
at the proper time, will come into possession of 
his answer. 

Mr. STEVENS. Yes; but it is asked now 
that he shall be discharged. 

The SPEAKER. The Chair thinks the sub- 
ject is not before the House, after the report made 
by the chairman of the Committee on the Judi- 
ciary. The resolution provided that the witness 
might purge himself by answering the question. 

Mr. HICKMAN. [submit that, inasmuch as 
he is in the custody of the Sergeant-at-Arms by 
the order of the House, it requires an order of the 
House to discharge him. 

The SPEAKER. The Chair thinks that the 
order of commitment itself provided for the dis- 
charge of the witness on purging himself, and that 
no order of the House is necessary. He could be 
discharged either in that way or by the order of 
the House. 

Mr. HICKMAN. Well, that is satisfactory 


to me. 
NAVAL APPROPRIATION BILL—-AGAIN. 


The House then proceeded to consider the naval 
appropriation bill, with the amendments reported 
thereto from the Committee of the Whole on the 
state of the Union, 

The amendments were severally concurred in 
without discussion, except in the cases mentioned 
below. 

The Committee of the Whole on the state of the 
Union reported an amendment to insert, after the 
word “ employed,” where it occurs in the sixty- 
third line, the following: 

Without any additional compensation therefor than the 
official pay of such officer so employed. 


Mr. SHELLABARGER. I observe a slight 
verbal inaccuracy in that amendment, taken in the 
connection in which it occurs. F therefore move 
toamend the amendment, by substituting therefor 
the following: 

Nor shall such officers when so employed receive any 
compensation in addition to their official pay. 

Theamendmenttothe amendment was agreed to. i 

The amendment as amended was then adopted. 


The Committee of the Whole on the state of the 
Union reported the following amendment, to come 
in at the close ofthe bill: 

For building additional gunboats, $15,000,000. 

Mr. HOLMAN. This is an immense appro- 
priation. There have been very large appropria- 
tions made heretofore for the same purpose, and 
I desire to inquire of the chairman of the Commit- 
tee on Naval Affairs whether this appropriation 
is based upon estimates of the Navy Department, 
and what is the character of the vessels proposed 
to be built, and whether they are designed for sea 
service? 


Mr. SEDGWICK. The letter just read ex- 


lains the whole matter: -If the gentleman from 
ndiana did not hear it, I-willrepéat the substance 
of it. These gunboats are intended to be built 
with a special regard to swiftness; and with a lage 
armament in few funs—not to excee ree'ol 
four guns toa boat. ` They are to‘beof' 
class of gunboats which. have during 
so far, done all the execution that bas be 
in the taking of the various forts that have been 
reduced. ` They have been triéd; and found tó be 
exceedingly efficient, and the Department desires 
to build these additional ones upon the samé gen- 
eral plan, the only difference being that they will 
endeavor to make them much swifter than those 
already built.. They are also more intended for 
sea-going vessels than those built heretofore.” ’ 

Mr. LOVEJOY. How soon will these gun» 
boats be built? 3 i x 

Mr. SEDGWICK., ` The gunboats that were 
contracted for under the law of last summer were 
built in about a hundred days, and these can be 
built in'the same time. They will, of course, be 
built at different yards, some of them at the navy- 
yards, and some by private individuals. © °°" 

Mr. RICE, of Maine. I wish to ask the chair- 
man of the Committee on Naval Affairs whether 
this recommendation of the Secretary of the Navy 
has been considered ‘by the Committee on Naval 
Affairs, and whether this amendment is offered by 
the direction of that committee? ey pee 

Mr. SEDGWICK. ‘I have received the letter 
from the Secretary since there has been a meeting 
of the committee. I offer the amendment, not b 
direction of the committee, but at the urgent solici- 
tation of the Department, who have considered thi 
matter, and desire this appropriation. é 

Mr. HOLMAN. J understand that this appro- 
priation is not to be used during the fiscal year 
beginning on the 1st of July next, but is a defi- 
ciency for the current year. I would inquire of 
the chairman of the committee whether that is 
the fact? 

Mr. SEDGWICK. ` It is not a deficiency, but 
the appropriation is to be expended during the 
present year. The Department expect to expend 
it immediately, as soon as these boats can possi- 
bly be constructed, either at the navy-yards or in 
private ship-yards, 

Mr. HOLMAN. How much was appropriated 
at the extra session of Congress for this purpose, 
and how much has been already appropriated at 
this session ? 

Mr.SEDGWICK. These figures can be easily 
footed up by any gentleman who will look at the 
law of last session. l have not got it before me, 
and therefore I cannot tell. ` 

Mr.HOLMAN. I had taken it for granted that 
the chairman of the Committee on Naval Affairs, 
upon whose opinion, to some extent, these vast 
sums of money are being appropriated, would be 
exceedingly familiar with all the appropriations 
heretofore made for these purposes. 

We are appropriating millions of dollars which 
are to be drawn from the people by direct taxa- 
tion, with, it seems to me, but very little consid- 
eration. There is no limitation imposed on the 
Secretary of the Navy in the expenditure of this 
money. There is no provision whatever that as 
many of those boats shall be built at the yards 
belonging to the Government as can be. There 
is no limitation imposed upon him as to the man- 
ner in which he shall enter into contracts for their 
construction. There is no provision made to obtain 
fair competition. But we are to place this vast 
sum of money under the mere control of a single 
officer of the Government, of whom I may be per- 
mitted to say, without intending to destroy any 
confidence which the people ought to entertain in 
one of the bigh public functionaries of the Govern- 
ment, that his connection heretofore with some 
operations of the Naval Department has not re- 
sulted most favorably for our interests. If, how- 
ever, the House is determined to make the appro- 
priation; if the recommendation of the Secretary 
of the Navy is of itself sufficient for us to base 
our judgment upon, within twenty minutes after 
the subject is brought to our attention; if we are 
to act on the opinion of the head of the Depart- 
ment, without any other data than the very brief 
letter which has been read before the House—if 
that is to be the policy of the House of Represent- 
| atives, the guardian of the: public Treasury, the 
|| peculiar representative of the masses of the peo- 
i| ple, then I see very little hope that any limitation 


i 


e impased by. this Congress on the.expend- 
fthe Government, or that we shall be able 
to go before our people with any confidence, that 
they, will bear up under the burdens of taxation 
which our.system of appropriating money so Jav- 
ishly will impose upon them. 

Mr. SEDGWICK. - Mr. ‘Speaker, Congress 
has appropriated, money-for the Navy, with great 
liberality. It- has hitherto ordered: to be built 
twenty-three gunboats, twelve side-wheel vessels, 
and three iron-clad vessels. ae 

Mr. PIKE. May. .ask the gentleman the cost 
of the. gunboats? st gt lg 

-Mr. SEDG WICK. ‘The gunboats, proper, cost 
about two hundred thousand dollars. 

Mr. LOVEJOY.. I should like to ask the gen- 
tleman. a-question. : 

Mr. SEDGWICK. I want to say a word in 
this connection, and then I will answer any ques- 
tion, -| said that Congress hag been very liberal 
in. making these appropriations; but the Navy has 
got something to show for the money expended 
onit. Ithas got Hatteras, and Port Royal, and 
Roanoke island, and it will have taken every for- 
tified place on the rebel coast within the next four 


months if liberal appropriations are continued to 
be made for it. "The Navy has put the Army in 
posesion of those points, leaving the Army at 
iberty to take up its winter quarters, or its sum- 
mer quarters there, or to move into the interior. 
These naval vessels, will, if liberal appropriations 
be.made, deliver over all the fortified places on the 
southern coastinto your hands. The Navy will 
not ask you to make: appropriations for it any 
longer than it will continue to show you that they 
are well applied, and that they will give you value 
for the money youspend. When our naval ves- 
sels cast anchor in the mud and stay there, I will 
be the first to say, ‘cut off the appropriations.” 
But so long as the Navy is going on, penetrating 
the continent in every direction, with those gun- 
boats that have been built, it should be liberally 
sustained. Not a single one of these gunboats 
has yet been damaged, except an altered ferry- 
boat, with its boiler on deck, which was, by an 
accidental shot, disabled for a time. Not one of 
these gunboats that has not rendered a good ac- 
count of itself. They have come out unharmed 
from all the actions in which they have yet been 
engaged. They are substantial vesscls—such as 
the nature of this war requireds and if you want 
to pat down this war, you must furnish the Navy 
Department with the vessels that it requires for 
service: | i 

‘Mr. LOVEJOY. This isallright. I think that 
the country has reason. to be satisfied, and more 
than satisfied, with the Navy, from the capture of 
Hatteras down to the capture of Elizabeth City. 
Tam, for one. But still this fact docs not show 
that we ought to appropriate more than is neces- 
sary. It does prove conclusively that we ought 
to appropriate all that is necessary; and this we 
are entirely willing to do. Hence an argument 
of this. kind is not particularly appropriate, al- 
though it is very pleasant indeed to have these 
facts recorded. Now, it is not at all certain that 
the chairman of the Naval Committee would, 
upon investigation, recommend this. At the rate 
at which boats were built last summer, this appro- 
priation would build about three hundred boats. 

e cannot have them built within three months, 
and, according to the gentleman from New York, 
{Mr. Supewicx,] we are to have the whole coun- 
try captured in four months. 

Mr. SEDGWICK. We will stop building 
them so soon as the rebel strong-places are all 
captured. 

Mr, LOVEJOY. Well; but we will have them 
on the stocks. Iam perfectly willing, and more 
than willing, to vote everything necessary for the 
Navy; and if the Committee on Naval Affairs will 
say that.they have investigated this subject, and 
that this appropriation ought to be made, I am 
willing to vote for it. I should like it to have a 
little more consideration. 

Mr. SEDGWICK® The amount is not fixed i 
by me. It is fixed by the Navy Department, 
which say that they require this amount to be 
expended. Iam satisfied with their judgment. 

Mr, PIKE. Ido not want to oppose this ap- 
propriation. I believe that a letter from the Sec- 
retary of the Navy was read, but I did not hear 
it, and so I made an inquiry of the chairman of 
the Committee on. Naval Affairs for information | 
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as to this appropriation of $15,000,000.. If I un- 
derstand correctly the contracts for the building 
of gunboats last summer ranged from fifty-five to 
sixty. thousand dollars. ` 

Mr. SEDGWICK. My dear sir; the engines 
cost $52,000 for a single boat. 

Mr. PIKE. Wait till I get through. Do- not 
bein ahurry. The building of the gunboats. cost, 
by contract from fifty-five to sixty thousand dol- 
lars. In addition to that was the cost of the en- 
gines, which probably amounted to aboutas much 
more. At these rates this appropriation would 
build one hundred and fifty boats; and therefore 
I desired to make the inquiry whether these boats 
were to be of the same character as those that 
were made last summer. I was willing to vote a 
large appropriation, but as the matter had not 
come before the committee, I was not possessed 
of the facts, and Idid not suppose that the House 
was, 

Mr.STEVENS. I should like to know whether 
it would not be better to fix the number of gun- 
boats that we are to build. I do not understand 
that the appropriation of $15,000,000 fixes the 
number of gunboats, I am not aware that any- 
thing is known as to how many boats we are to 

uild. 

MESSAGE FROM THE SENATE. 


A message was received from the Senate, by Mr. 
Forney, its Secretary, notifying the House that 
the Senate had passed a joint resolution (No. 49) 
for the relief of the loyal portion of the Creek, 
Seminole, Chickasaw, and Choctaw Indians; in 
which he was directed to ask the concurrence of 
the Fouse. 

Mr. ALDRICH. I move that the joint reso- 
Jution be taken from the Speaker’s table for the 
purpose of putting it upon its passage, and I ask 
that a communication from the Secretary of the 
Interior be read. 

Mr. HOLMAN. Does the resolution appro- 
priate any money? 

Mr. ALDRICH. Nota dollar, 

Mr. STEVENS. I must object. One thing at 
a time. 

Mr. ALDRICH. I hope the gentleman will 
withdraw his objection, and hear a communica- 
tion read from the Secretary of the Interior. 

Mr. STEVENS. I will not object when we 
get through with this naval appropriation bill. 


NAVAL APPROPRIATION BILL—AGAIN. 


The House resumed the consideration of the 
naval appropriation bill, the question being on the 
amendment offered by the gentleman from New 
York, (Mr. Sepewrcx.} 

Mr. STEVENS. I desire to know whether the 
Senate has not already passed a bill which has 
been sent to us, fixing a certain number of gun- 
boats to be built? 

Mr. SEDGWICK. Not that I am aware of. 

Mr. STEVENS. There has been some such 
bill introduced. Can the gentleman inform me 
how many gunboats are proposed to be built under 
the appropriation? Iam willing to vote anamount 
for any reasonable number; but $1,000,000 has 
been added already, and here is $15,000,000 more 
asked, without our knowing how many boats are 
required. Ido not feel myself free to vote in that 
way. I would rather that this amendment should 
go to the Committee on Naval Affairs for further 
consideration. 

Mr. WICKLIFFE. When we commenced to 
make appropriations, I was willing to vote for any 
amount asked by the Government for the purpose 
of carrying on the war and preserving the Union. 
I believe that we could cut down the civil list, or 
the appropriations ordinarily made in time of 
peace. 

This is a proposition, I understand, to appro- 
priate $15,000,000 to increase the number of gun- 
boats. Ido not like the general term, but I am 
willing to give this Government all that is neces- 
sary, and all that they ask to prepare themselves 
to continue this campaign for the suppression of 
the rebellion. I am perfectly satisfied with the 
efliciency of the gunboats that have been built for 
use on the western rivers. They have been tried, 
and tried most successfully; and I am perfectly 


| satisfied that they will have to build more before 


the war is ended. Ishall therefore vote for this 
appropriation, although it is a large one. 

Mr. DUNN. Iconcur with my colleague, [Mr. 
Horman,| in the necessity there is of confining 


| rebellion. 


the expenses of. this war to the smallest possible 
amount, consistent with its vigorous prosecution. 
I believe the best way of reducing our expenses 
is to prosecute the war vigorously. A day’s de- 
lay costs more than the building of halfa dozen 
gunboats. Wherever these boats have been em- 
ployed they have proved eminently efficient. By 
means ofgunboats we secured our most important 
victories on the Atlantic coast. By means of gun- 
boats our forces have taken Fort Henry and pen- 
etrated up the Tennessee river into. Alabama. It 
was by gunboats we achieved our brilliant victory 
at Roanoke island. : 

Mr. HOLMAN. I wish to inquire of my col- 
league, if he observes the fact that these gunboats 
cannot be built in a less period€han four months, 
and in the second place, that the appropriation 
does not come here recommended by the Commit- 
tee on Naval Affairs? If I understand correctly, 
the chairman of the Committee on Naval Affairs 
brings this amendment before this House upon 
his individual responsibility, not having presented 
the matter atall for the consideration of the Com- 
mittee on Naval Affairs, and this appropriation is 
to be pressed through the House instantly, with- 
out consideration, upon the simple recommenda- 
tion of the Secretary of the Navy, without any 
limitation whatever as to the number of vessels to 
be built, as to how they are to be constructed, as 
to how the contract shall be made, or any other 
restriction or limitation whatever upon the power 
of the Secretary of. the Navy in the expenditure 
ofthe money? `’ 

Mr. DUNN. Ihave observed all that, and I 
regret the proposition did not come sooner. I re- 
gret the boats were not ordered four months ago. 

Now, I admit that it is objectionable to give all 
this power to the Secretary of the Navy; but I 
will say, in justice to that officer, that I believe, 
with one single exception, and that relating to the 
purchase of vessels in New York, his Department 
has been administered with less cause of complaint 
than any other Department of this Government. 
My present impression is that a great wrong was 
done in that transaction, When Tom called upon 
to vote upon the conduct of the Secretary of the 
Navy in reference to that single transaction, I shall 
vote upon it as, in my judgment, public justice re- 
quires. But, sir, I have confidence in the integ- 
rity of the Secretary of the Navy. I believe that 
he has shown a great deal of administrative abil- 
ity, and that he has administered his Department 
without cause of complaint as to expenditures, 
with the single exception I have named. 

I believe, as I have said, the speediest way of 
putting an end to this war is to give to the Gov- 
ernment the means of prosecuting it with vigor, 
and wherever we find a Department disposed to 
act with energy and promptness, to give it all it 
can reasonably demand. f 

The people of the Mississippi valley are impa- 
tientto have that river opened. It is our highway 
of commerce. We cannot reach the markets of 
the world through any other channel with our sur- 
plus products. Our surplus is too great for rail- 
road transportation. We want gunboats to take 
Columbus, Memphis, and New Orleans; and after 
these points are taken, and the Mississippi opened, 
we want gunboats to keep itopen. Tf the rebellion 
should be crushed to-morrow, for many months, 
and perhaps years, we will need gunboats in every 
southern port and in every southern river to pro- 


| tect the commerce of the North and the property 


of loyal citizens. The commerce of the Missis- 
sippi valley is too vast to be left at the mercy of 
those who proved so faithless to all the obliga- 
tions of honor and justice. I shall, therefore, vote 
for this amendment, great as is the amount it ap- 
propriates, believing the expenditure in its resulta 
will prove economical. 

Mr. KELLEY. Iconcurentirely with what has 
been said by the gentleman from Indiana, [Mr. 
Duxx,} who has just taken his seat. During the 
protracted period of inaction on the part of the 
Army, while no motion could be got out of it, the 
Navy has gone on and added to the glory of the 
country. 

On the other side of the Atlantic to-day, noth- 
ing can be pointed to as having been achieved by 
the Army that-looks to the suppression of the 
The Navy Department, on the other 
hand, has told a story that is heard and listened 
to there. 

“This is not an appropriation to be expended if 
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it be not needed. Itis simply a setting apart of 
$15,000,000 for the building of gunboats if the ex- 
igencies of the country shall require them. Does 
not my friend, the ‘“‘Hlamilehar”’ of Illinois, [Mr. 
Lovesoy,] who told us that he was going to swear 
his “Hannibal” toeternal hatred of England, know 
that England is busy in all her dockyards and ship- 
yards building vessels available, if not intended, 
to assail our widely extended and badly defended 
sea-coast. Our treaties bind us against having more 
than a limited naval force on our lakes—one ves- 
scl and one gun to each lake, I believe; but they do 
not bind England not to line our coast with fleets 
of gunboats and war steamers to be thrown upon 
the lakes through the Montreal canals, 

It was but last night that I reccived a letter 
from a distinguished friend, now in England, say- 
ing, “do not deceive yourselves. The governing 
classes of England, with Palmerston at their head, 
are willing if not anxious to go to war with you.” 
And the one power which we can create to resist 
them, is just the power to the creation of which 
these $15,000,000 are to be set apart; and I am, 
therefore, large as the sum is, in favor of putting 
it at the disposal of the Secretary of the Navy for 
this purpose. 

Sir, the integrity of the Secretary of the Navy, 
his administrative ability, and the energy of the 
Department need no vindication; and if they did, 
it would be found in the fact that the name of 
Morgan is associated with his on every lip which 
seeks to assail him or his Department, asit marks 
the only assailable instance that can be discovered 
in the present Secretary’s administration of the 
suddenly expanded affairs of his Department. 
With all the scrutiny and searching investigations 
we are so properly making to detect corruption 
or imbecility in the Departments, I believe that 
but this one questionable instance can be traced 
to the Navy Department, 

Now, withsuch a Departmentto confide the mat- 
ter to, and with such a possible cxigency demand- 
ing the construction of additional naval power, 
Ido nat see how gentlemen can hesitate about 
making this appropriation. I shall sustain it. 

Mr. DAVIS. lam free to say that I was re- 
joiced when the honorable «chairman of Naval 
Affairs reported the amendment appropriating 
$15,000,000 to the building and equipment of these 
additional war vessels, and I was better satisfied 
when the Secretary of the Navy described them 
as to be of light draught, swift steamers, and to be 
armed by a few guns of the largest caliber, thus 
forming the most effective war vessel, in my opin- 
ion. Sometime ago the fashion ran in the direction 
of the largest sized men-of-war. And the three- 
decker, with her hundred or more guns, floated 
the terror of the seas; but the introduction of the 
heavy Dahlgren, and eleven, twelve, or thirteen- 
inch shell guns, throwing shells of that size laden 
with fire and destruction to the largest ship, has 
“led naval men to question the wisdom of the old 
many-decked, wall-sided, loviathans of the decp, 
and they look now to the low single-decked ves- 
sel to avoid this terrible fire by exposure of little 
surface, or by iron and stecl armor to shield them- 
selves from the effects of the shells; and I have 
no doubt that further experience will confirm the 
wisdom of the Secretary’s recommendation to in- 
crease the number of truly formidable vessels, such 
as we are now launching from our navy-yards, 
and entitled gunboats, ships of one thousand tons, 
high-speeded propellers, or side-whecl steamers, 
with limited crews, and armed with five or six 
guns, whose shot will batter the ribs of the War- 
rior or Black Prince in spite of her four and a balf 
inch armor. . 

A short time since, at the launching of one of 
these gunboats, and viewing her truly formidable 
armament, | inquired of a naval officer his opinion 
ag to her capacity to meet a certain fifty-eight gun 
frigate that had, in threatening style and parade, 
left the docks of England for our coast. 
plied that, “with that gunboat, thus armed, he 
would blow her out of water.” And Ido notre- 
gard this as an idle boast; for I believe the old- 
fashioned Nelsonian fifty and seventy-four gun- 
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ships, whether sailing or screw, armed with their 
twenty-four, thirty-six, and forty-eight pounders, 
are no match for the agile, handy, long-reaching 
modern gunboat, with her cleven inch shell trav- 
erse guns. 

Sir, 1 am satisfied that this appropriation of 
$15,000,000, the increased activity of our ship- 
yards consequent thereon, and the launching of 
one hundred and fifty such war ships as I have 
described, added to the twenty armored ships of 
larger power, and the sudden equipment of the 
Navy that already, at Port Royal and Roanoke, 


| is reviving the memories of 1814, will furnish 


ground for serious thought and cogitation to the 
gruff old bull-dog who has been snarling and snap- 
ping at us during this rebellion. ‘The naval mind 
of England will hesitate before she invites the 
humiliations so sure to follow a contest with a 
young and powerful competitor. She will remem- 
ber that in our last war she laughed to scorn the 
idea of a contest with her thousand ships. She 
scouted our Navy, and spoke playfully or deri- 
sively of our “ fir-built frigates.” Her Javas, 
Guerrieres, Macedonians, Peacocks, &c., struck 
to the gallant Decatur, Jones, Bainbridge, Biddle, 
and abright list of heroic names, who knocked the 
gilt-work off their dandy ships, and the conceit 
out of their stupid heads. John sought a reason, 
and ever since has stood ready to argue the point 
with us. Labored arguments were made on our 
cheating them in the rating of our ships, or in the 
superior weight of metal, or, as the Times has re- 
viewed the argutment, that our ships had a por- 
tion of English sailors to handle the ship and serve 
the guns. Poor fools; did they forget that their 
whole crew was of English breed, and that they 
might have been worse whipped had our crews 
been entirely of Yankee blood. 

Permit me to prophecy that if England, in her 
greed of cotton or lust of power rushes into a war 
with this country, she will be put more to her 
“ wits end” to account for the result than she was 
when she grappled with our infant Navy in 1812. 
In our great commercial marine we have the sure 
foundation of naval supremacy, and our ficet of 
whale ships is the best naval school in the world; 
while the nosing in of the western gunboats right 
up to the fire of Fort Henry shows that the fresh 
water sailor, so often laughed at, has the stuff in 
him of which heroes are made. We have in plenty 
what France and Russia need to make them first 
class naval Powers—trained sailors, Give us the 
ships and the guns, and these boys will take right 
good care of the honor of the stars and stripes. 
To the honor of the American sailor be it said 
they have never allowed our nation’s flag to be 
struck in dishonor. 

England respects force, and only force, and itis 
with force I would confront her. I vote these 
millions, and other millions as the Department 
may need them, to put down this rebellion, as well 


as to enforce the respect of that people and Gov- | 


ernment who have, by dismemberment, sought 
the destruction of our Union and national exist- 
ence. : 

So far as England is concerned, it is wise to 
prepare for the worst. Avoiding all just cause of 
war by dealing justly and temperately with her 
selfishness and greed, let us move onward to sub- 


jecting this rebellion to the dominion of the Con- | 


stitution and the laws; and if England presumes 
to interfere by but the laying of a finger on the 
cause of quarrel, then let us invite her to the death- 
lock—a war for existence and the dominion of the 


i seas. 


Sir, this same England vastly estimates her mil- 
itary power for mischief against us, save in a mo- 


ment such as the present, when our energies are | 
directed against an internal foe; but even now Í į 


am satisfied that her hostility and open enmity 


are less to be apprehended than her overreaching 


and greedy friendship. Nations have been ruined 
by her traders more effectually thaa by her sol- 
diers. Her yard-sticks are more to be dreaded 
than her bayonets. A wisely-adapted tarif has 
or will relieve us of the former danger. The 
passage of the present appropriation will go far to 


shield us from the last. Therefore ‘hold that 
recommendation of the honorable Secretary isem 
nently wise and well timed.» ‘I shall vote for ‘it 
with an earnest hope that it will become a law.” 
Mr. LOVEJOY. If the remarks of the gentle> 
men from Pennsylvania (Messrs. KELLEY and 
Davis] be taken as an indication of the intended 
use of these gunboats, to wit, to defend the United 
States against the hostility of England, I would 
vote $15,000,000, or twice that sum; but È do 
not think that such is the purpose when it is re- 
membered that we gave up our captives on the 
demand of England, and made an‘apology for 
sinking blockading stone vessels. 
Mr.SHELLABARGER. Mr. Speaker, Lhave 
no doubt that at the proper time this House will 
vote the appropriations asked for by the'chairman 
on the recommendation of the Secretary of the 
Navy; but I ask the House whether this matter 
is not brought up in an unusualand improper way. 
Heretofore, when we have been asked to vote ad- 
ditions to our Navy, the proposition has cometo 
us in the shape of bills which disclosed the mag- 
nitude and character of the additions required by 
the Department. A bill was reported at this ses- 
sion in which was designated the extent and char- 
acter of the addition contemplated and required. 
Now, I submit to the distinguished gentleman 
from New York and to the House whether it is 
not a dangerous mode of adding to the naval, or 
any other force of the United Slates, by introdu- 
cing the proposition, as hasbeen well said by the 
gentleman from Indiana, [Mr. Hotmanyj] in the 
shape of an pnqualified and undefined appropria- 
tion of money. If that committee will report to 
this House a bill providing the number, charac- 
ter, cost, and the place of service of these addi- 
tions to the Navy, I have no doubt that the House 
will vote it in consideration of the distinguished 
service that the Navy has rendered to the country 
in our recent victories. The gentleman will re- 
member that we have a large interest, local in its 
character, it may be, but also of a national. char- 
acter, in the western rivers. We would like to 
know how many of these gunboats are ‘to be built 
there? We would like to know whether they are 
to be iron-clad or not? What will betheir draught? 
Where will they be constructed, and where will 
they be located? Under whose directions will they 


| be constructed? All these things, sir, I conceive 


to be legitimate subjects ot nary by the House 
of Representatives. I hope that the gentleman 
will allow us the privilege to pass upon them, as 
I deem that to be the right of. the House. We 
want to know where they will be placed? We 
want especially to know the character of the pro- 
posed gunboats? We may not be as able to judge 
as the Secretary of the Navy, but still it is our 
right to judge in the best way that we can. I do 


i not think that anything will be lost by the delay 


of having this question considered by the còm- 
mittee, and reported in the shape of a bill. I do 
not think that any injury will result to the çoun- 


ry. 
Mr. CAMPBELL. Mr. Speaker, the amend- 


| ment proposed by the gentleman from New York, 


the distinguished chairman of the Committee on 
Naval Affairs, is of the first moment at this time. 
1 desire to say a few words in relation to it, not 
that I can add to the information already before 
the committee, but I wish to express my own 
views on the subject. 

It will be admitted that our Navy is inadequate 
to the wants of the country, when we consider 
our vast commercial marine, whitening every sea 
with its sails, our long coast hne on two oceans, 
and upon the Gulf; our hundreds of bays, rivers, 
and harbors, as well as our northern lakes, great 
inland seas in themselves. For, notwithstanding 
the sneers of a foreign press, and the ravings of 
rebels, Į insist that we are now,and will continue 
to be, in all that constitutes true greatness and 
national might, the first Power of the earth. 

But, sir, there are other reasons. why our Navy 
should be increased.. The exigencies of the time 
demand it. We have formidable rebellion on 
our hands, and although its proportions are rap- 
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‘With afpreign. war. Jt may never come. [ trust 
it maynever visit us, but if it docs I want to be 
ready: for it: England is not satisfied with the re- 
sult-of the Trent affair. It wasa mere pretext 
on-her-part, and her jealousy and hostility may 
seek some other cause of quarrel. In justice. to 
the people of England, I will say they do not, in 
my judgment, seek to. quarrel with us, but a hos- 
tile ministry and the aristocracy of England do. 
Glorious as ony Navy is, still, in comparison with 
the navies of England and France it-is too’ small 
to be efficient, 

The amendment proposed by the gentleman 
from New York contemplates an increase of the 
Navy by the addition of a number of gunboats 
There is novbétter time to make the increase than 
‘the present. Our navy-yards are filled with skill- 
ful mechanics and material; we have all the ne- 
cessary machinery; and if we fail now to prepare 
the necessary means of defense, we will be faith- 
less guardians of the public weal. Not amoment 
should be lost. «What the next Atlantic steamer 
may bring of weal or woe, we know not. But 
this we do know, that the best way to avert a for- 
eign war is to be well prepared for it. 

‘The act for the construction of twenty iron-clad 
steamers became a law this day. They will re- 
quire time in the construction, and will draw mofe 
water than the gunboats contemplated by the 
amendment before the committee. But the gun- 
boats, as has been abundantly shown within the 
last few weeks, are the most formidable naval 
structures we can place upon our waters. They 
are quite equal to the task of reducing land forti- 
fications. Boats which, fighting within three hun- 
dred yards of the heavy armamentof fort Henry, 
receiving one hundred and twentyzcight pound 
halls without materialinjary, can acedmplish any- 
thing known to naval warfare. We are all proud 
of our gunboats and our gallant officers and glo- 
rious tars now, and well we may be. They car- 
ried the old flag through the fire of Fort Henry 

` and Port Royal and Roanoke island, gloriously. 

_ Old men ane young men, weeping women and 
maidens saw it but yesterday, in ‘Tennessee and 
in Alabama, and blessed God that they saw the 
flag of their country once more. 

We want more of these boats, and want them 
immediately, not only on our Atlantic coast, but 
upon our western waters, 

But it has been said by those who oppose the 
amendment that this measure has not been prop- 
erly considered in the Naval Committee. Ireply 
that the bill making the appropriations for the 
naval service is now before the House; and if this 
amendment is not ingrafted on the bill, it may fail 
altogether. What consideration is necessary if 
we admit the fact that an increase of onr naval 
force is necessary? The details must be left to 
the Naval Department. We never insert them in 
the bills. 

Batthe gentleman from Indiana [Mr. Horman] 
says there is no limit to this appropriation; that 
the whole $15,000,000 may be expended whether 
necessary or not. Sir, something must be left to 
the Secretary of the Navy. That bureau must 
see that the fund is properly expended, and that 
no more shall be expended than may be necessary 
to meet the exigencies of the times in that direc- 
tion. In all human affairs weare obliged to trust 
somebody. Here we place our trustin those who | 
are atthe head of the Navy, as we do in all ap- 
‘propriations for naval purposes, It is the duty of 
the Secretary to sce that proper and well-guarded 
contracts are entered into for the construction of | 
the contemplated vessels with the lawest and best 
bidders, and with reasonable security. Ido not 
see how we can in an appropriation bill throw uu- 
usual_and unnecessary forms around this amend- | 
inent. General laws regulate the action of the 
Departments in matters of this kind. Ifwe attempt | 
iz, we will only defeatthe objectaimed atin making | 
the contemplated appropriation. We want the 


 priation, believing that it had been in accordance 


| boats, he will find himself in difficulty at once; | 
| because, for use upon western waters you must 


vessels—want them to sustain the Government, to 
preserve the nation, to protectthe Union athome, | 
and repel invasion from without. Let us have 
them, l 

Mr. RICE, of Maine. I protest, Mr. Speaker, | 
against being put in a false position and held up | 
as being opposed to necessary appropriations for | 


the naval service. In the Committee of the Whole 
on the state of the Union, I voted for the appro- 


with the request of the Secretary of the Navy, 
considered by the Committee on Naval Affairs. 
It appears now that that committee have not con- 
sidered it. I have a-high respect for the chair- 
man of that committee; but we-do not know that 
other members of that committee are-not opposed 
to this proposition. No gentleman has more con- 
fidencé in the Navy Department than I have. I 
glory in the deeds of our gallant tars and soldiers. 
I see in their acts the dawn of peace for the coun- 
try. I rejoice in their victories. Iam willing, 
sir, to vote any amount of money for the Navy 
where the question has been properly considered 
and reported on by a committee of this House. 
We ought to stand here and carefully examine all 
of these acts. But this amendment is here with- 
out any report from the Committee on Naval Af- 
fairs. I am notin opposition to the Secretary of 
the Navy. I have great respect for him, and I 
have confidence in his honesty and integrity. I 
think that the Department is condueted with skill 
and efficiency; but I only oppose this amendment 
for the reason that the Committee on Naval Af- 
fairs have an opportunity, in compliance with the 
request of the Secretary, to examine it. 

Mr. ALDRICH. Is there any member of the 
Committee on Naval Affairs opposed to it? If 
not, I do not see why the House should refuse to 
pass it. 

Mr. SEDGWICK. In answer to the sugges- 
tions which have been made-by two or three gen- 
tlemen, in regard to bringing. this bill before the 
Committee on Naval Affairs, I have tosay, that 
in the Congress preceding this the qu estion was 
raised between the Military Committee, I think, 
and the Committee of Waysand Means, as to the 
propriety of submitting these bills to the different 
committees of the House—for instance, the Army 
bill to the Committee on Military Affairs, the 
naval appropriation bill to the Naval Committee— 
and the House determined, after due consideration 
of the subject, that they should all go to the Com- 
mittee of Waysand Means, And the practice of 
the House since that time has been to send all the 
appropriation bills to that committee; and the 
are not referred, and no gentleman has asked their 
reference since, to the several committecs to which 
they would seem more properly to belong. 

For this rcason, this bill never has been before 
the Committee on Naval Affairs, at all, and it is 
not in accordance with the usage of the House 
that it should go there for consideration; and 
therefore this amendment, suggested by the Navy 
Department, is sent to the chairman of the Com- 
mittee on Naval Affairs, not with a view to call 
the attention of the House to it, but to offer an 
amendment to.the bill coming from another com- 
mittee of the House. No gentleman upon that 
committee, however, has objected “to this appro- 
priation; and J say this in explanation of my 
course, and I hope it will remove the difficulty 
existing in the minds of gentlemen who F believe 
would gladly. vote for this appropriation when 
they understand the reason for this course. | 

One word in reply to another suggestion of the 


‘ : $$ j 
gentleman from Ohio, [Mr. Suerragarcer,] that j 


the bill should prescribe the mode of construction |! 
of these vessels, and where they are to be used. || 


He has said that the gunboats should be used in 
the rivers of the West. That is very true, and 
undoubtediy they will be constructed there; be- | 
eause the Mississippi river, before the termination 
of this spring campaign, is to be cleared from the | 
free States to the Guli. It will be approached, I | 
presume, from below, and also by gunboats from 
above. But the gentleman will see that, if he 
undertakes to preseribe the form or size of these 


have flat-bottomed boats, drawing not more than |i 
three or four fect of water, while such gunboats | 
upon the coast would not be fit for ocean naviga- 
tion atall, so that, to some extent, this question | 
of construction must be left to the discretion of 
the good sense of the Department. 
Mr. SHELLABARGER, What the gentleman f 
has just suggested is the-pomt to which I wished /| 
to direct his attention—that is, whether it would |! 
not be just to this House to allow them to pass 
upon the matter of fixing the position and place 


of use of this large expenditure; and not submit I! 


| appropriation, 


that merely to the discretion of the Secretary of 
the Navy? 

Mr. SEDGWICK. It would be afine thing 
for this House to prescribe where these gunboats 
should be used. Thatis likely to depend upon 
where they would be mostlikely to find theenemy, 
and this House is not constituted for the purpose 
of finding where that is. -We are to furnish the 
means, and the Department will regulate the use. 

Mr. SHELLABARGER. Ofcourse I did not 
mean to indicate anything so absurd as that the 
place where these boats shall be used shall be 
pointed out by act of Congress. But thisis my 
position: that by passing a bill, not describing the 
character, dimensions, and capacity of these boats, 
we submit it to the Secretary of the Navy in such 
a way as to exclude their usein a certain portion 
of the country. 

Mr. SEDGWICK. I do not anticipate any 
such difficulty as that, for they will be built for 
the use for which they are intended. That is a 
question of naval architecture which I do not feel 
competent to decide. ` 

One word more. Something has been said in 
reference to the Army, and I desire to do full credit 
to that branch of the service, especially in this 
recent engagement in which Roanoke island has 
been captured. That island was defended by sev- 
eral batteries amounting, in all, to some fifty or 
more guns of the very best construction and high- 
est caliber. One of those batteries was located 
in the center of the island, and in order to drive 
the three thousand troops that garrisoned it to the 
upper end of the island, where they were event- 
ually captured, the Army was landed, and it co- 
operated with the naval forces. They marched 
through swamps almost impenetrable and stormed 
a battery approachable by a single road, across 
which trees were felled, the only one whichwent 
through that part of the island, with an exhibi- 
tion of courage which is not only gratifying to 
the people of the country, but which will throw 
glory and renown upon that branch of the ser- 
vice. In that engagement, two colonels of the 
Army were killed—Colonel Russell, of a Con- 
necticut regiment, and the colonel of the French 
Zouaves;and without the coöperation ofthe Army, 
the victory achieved upon Roanoke island would 
have been quite barren of results in comparison 
with what it now is. And if anything fell from 
me, or from any other gentleman in debate, in any 
degree derogatory to the Army, which only re- 
quires an opportunity in order to show the metal 
of which it is composed, I hope this explanation 
of the matter may be satisfactory. 

Mr. STEVENS. Has the gentleman looked 
to this bill to see to how many millions this ap- 
propriation will swell it? A 

Mr. SEDGWICK. This swells it exactly 
$15,000,000. 

Mr. STEVENS. How many millions will it 
make it in all? It will be seventy or eighty mil- 
lions. 

Mr.SEDGWICK. If it does, this $15,000,000 
will be better expended than any other part of this 
I call the previous question. 

The previous question was seconded, and the 
main question was ordered to be put. n 
Mr. HOLMAN called for the yeas and nays 

upon the amendment. 

The yeas and nays were ordered. 

The question was put; and it was decided in the 
afirmative—ycas 118, nays 26; as follows: 

YEAS—Messrs. Aldrich, Alley, Ancona, Ashley, Bab- 
bitt, Joseph Baily, Baker, Baxter, Biddle, Bingham, Fran- 
cis P. Blair, Jacob B. Blair, Samuel S. Blair, Blake, George 
H. Browne, Buffinton, Burnham, Calvert, Campbell, Cham- 
berlin, Clark, Clements, Cobb, Roscoe Conkling, Corning, 
Crisfield, Crittenden, Cutler, Davis, Diven, Duell, Dunlap, 
Dunn, Edgerton, Edwards, Eliot, Ely, English, Fessenden, 
Fisher, Franchot, Frank, Gooch, Goodwin, Granger, Gri- 
der, Gurley, Haight, Hale, Hanchett, Harrison, Hickman, 


t llooper, Horton, Hutchins, Johnson, Julian, Kelley, Fran- 


cis W. Kellogg, Knapp, Lansing, Lazear, Leary, Loomis, 
Lovejoy, McKean, McPherson, Mallory, Marston, May- 
nard, Menzies, Moorbead, Anson P. Morrill, Noble, Nocil, 
Odell, Olin, Patton, Pike, Pomeroy, Price, Alexander H. 
Rice, Richardson, Riddle, Edward H. Rollins, Sargent, 
Sedgwick, Sheffield, Sherman, Sloan, Smith, Spaulding, 
Jobn B. Steele, William G. Steele, Stratton, Benjamin F, 
Thomas, Francis Thomas, Train, Upton, Van Horn, Van 
Valkenburgh, Vibbard, Voorhées, Wadsworth, Wall, Wal- 
lace, D. P. Walton, Ward, Webster, Wheeler, Whaley, 
Albert S. White, Wickliffe, Wilson, Windom, Woodruff, 
Worcester, and Wright—118. 

NAYS—Messrs. Arnold, Beaman, William G. Brown, 
Colfax, Frederick A. Conkling, Conway, Dawes, Fenton, 
Harding, Holman, William Kellogg, Law, McKnight, May, 
Porter, Toim F. Rice, Robinson, Shelinbarger, Shiel, Tri 
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ble, Trowbridge, Vallandigham, Charles W.Walton, Wash- 
l 


burne, Chilton A. White, and Wood—26. 
So the amendment was agreed to. 
The bill was then ordered to be engrossed and 


read a third time; and being engrossed, it was j 


accordingly read the third time, and passed. 
Mr. STEVENS moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider upon the table. 
The latter motion was agreed to. 


TREATMENT OF ZOLLICOFFER’S BODY. 


Mr. WICKLIFFE. Lask the unanimous con- 
sent of the House to have appended to the report 
in the Congressional Globe of the remarks which 
I made yesterday the following letter: 

HEADQUARTERS CENTRAL Army, KENTUCKY, 
BOowLING Green, February 1, 1862. 

GENERAL: The remains of General Zollicofferand Lieu- 
tenant Batlie Peyton, of the confederate army, who fell re- 
contig, in battle, have been delivered at my outpost by Gen- 
eral N. W. Thompson, United States Army, under a flag 
of truce from your command, 

‘Permit me, General, to thank you for this evidence of 
respect for the gallant dead, and for your considerate con- 
duct in having their bodies embalmed and placed in metal- 
lic coffins. { beg to assure you of my hope that the example 
you have set may serve to mitigate the calamities insepar- 
able from war, and to temper its conduct with a spirit of 
humanity and Christian civilization. 

With high respect, your obedient servant, 

W. H. HARDEE, Mujor General. 
Brigadier Genera] McCoox, U.S. A., 
Commanding, Green River. 

I desire to have that letter appended to my re- 
marks. 

Mr. STEVENS. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union, 
for the purpose of taking up an appropriation bill. 

Mr. ALDRICH. Lask the gentleman to yield 
to me for a moment, that I may ask the House to 

ass a joint resolution from the Senate. 

Mr. STEVENS. [tis very important that we 
should pass this appropriation bill. 

Mr. ALDRICH. It will only take a few mo- 
ments. 

Mr. STEVENS. Thope we shall go into com- 
mittee, or we shall never get along, 


ADJOURNMENT OVER. 


Mr. TRAIN. [rise to a privileged question. 
I move that when the House adjourns, it adjourn 
to meet on Monday next. 

The motion was agreed to. 


_ The question recurred on Mr, Stavens’s mo- 
tion. 

Mr. CRITTENDEN. If the gentleman will 
yield to me, I desire to report back the resolution 
relating to the celebration of the 22d of February. 

Mr. STEVENS. I think we can fix that on 
Monday. I want to get an appropriation bill be- 
fore the House. 

The question was taken on Mr, Srevens’s 
motions and it was disagreed to. 


CELEBRATION OF WASHINGTON’S BIRTHDAY. 


Mr. CRITTENDEN. The committee to whom 
was referred the memorial of the people of Phil- 
adelphia relative tothe celebration of the birthday 
of Washington, and to which was also referred 
the concurrent resolutions from the Senate on the 
same subject, have had the same under consider- 
ation, and have instructed me to report that, in 
their opinion, the House should concur in the res- 
olutions of the Senate, and they recommend such 
concurrence. Tam also instructed by the com- 
mittee to call for the previous question on the 
adoption of the resolutions. 

The concurrent resolutions were read, as fol- 
lows: 


Resolved, (the House of Representatives concurring,) 
That the two Houses will assemble in the Chamber of the 
House of Representatives on Saturday, the 22d of February 
instant, at wwelve o’clock meridian, and that in the presence 
of the two Houses of Congress thus assembled, the Farewell 
Address of George Washington to the people of the United 
States shall be read: and that the President of the Senate 
and the Speaker of the House of Representatives be re- 
quested to invite the President of the United States, the 


heads of the several Departments, the judges ofthe Supreme | 


Court, the representatives from all foreign Governments near 
this Government, and such officers of the Army and Navy 
and distinguished citizens as may then be at the seat of 
Government, tobe present on that occasion. 

Resolved, ‘That the President of the United States, Com- 
mander-in-Chief of the Army and Navy, be requested to 
direct that orders be issued for the reading to the Ariny and 


Navy of the United States of the Farewell! Address of George | 


Washington, or such parts thereof as he may select, onthe 
22d day of February, instant. 


Resolved, That ten thousand copies of the proceedings of 


the two Houses of Congress, together with the Farewell 
Address of George Washington, be printed for distribution 
by the members of the two Houses of Congress to the people 
of the United States. . 

Mr. CRITTENDEN. I wish to state that the 
committee considered, in the very best spirit and 
very patiently, this subject, and that there was an 
entire agreement between them except on the part 
of one gentleman—the gentleman from Illinois, 
(Mr. Lovesoy,] who still desires that the celebra- 
tion shall be accompanied by the reading of the 
Declaration of Independence. That is all the dif- 
ference there was. The majority of the commit- 
tee thought that, as it was Washington’s birth- 
day, it would be appropriate and only appropriate 
to read his Fatewell Address to his countrymen. 
OF course, no one would have any objection to the 
reading of the Declaration of Independence, but 
the Farewell Address is a very long document, 
consisting of twenty printed pages, and. if the 
Declaration of Independence should also be read, 
it would protract the proceedings very much. I 
now, under the instructions of the committee, call 
the previous question. 

Mr. LOVEJOY. I ask the gentleman from 
Kentucky to withdraw the demand for the pre- 
vious question until J can offer an amendment. 

Mr. CRITTENDEN. 1 do not feel myself at 
liberty to accommodate the gentleman, or I would 
certainly do so. I am instructed to move the pre- 
vious question, and doit as the organ of the com- 
mittee, and I cannot withdraw or relax it. 

Mr. LOVEJOY. Then, I trust, it will be voted 
down. Itis a courtesy always extended to a mem- 
ber ofacommittee. I call for tellers on seconding 
the previous question. 

Tellers were ordered; and Messrs. ALLEY and 
KeLLoce, of Michigan, were appointed. 

The House divided; and the tellers reported— 
ayes cighty-nine, noes not counted. 

So the previous question was seconded. 

The main question was then ordered; and being 
put, the resolutions were agreed to. 

Mr. WICKLIFFE. I hope it will be entered 
that they were unanimously agreed to. 

The SPEAKER. The resolutions are unani- 
mously agreed to. 

Mr. CRITTENDEN moved to reconsider the 
vote by which the resolutions were agreed to, and 
also moved to lay the motion to reconsider upon 
the table. j 

The latter motion was agrecd to. 


RELIEF OF LOYAL INDIANS. 


Mr. ALDRICH. Inowask the unanimouscon- 
sent of the House to have taken from the Speak- 
er’s table joint resolution S. No. 49, for the re- 
lief of the loyal portions.of the Creck, Seminole, 
Chickasaw and Choctaw Indians, in order thatit 
may be put upon its passage. 

The joint resolution was read. It provides for 
the payment, out of the annuities payable to the 
Creek, Seminole, Chickasaw and Choctaw In- 
dians, and which have not been paid, in conse- 
quence of the cessation of intercourse with these 
tribes, such sums as may be necessary to be ap- 
plied to the relief of such portions of said tribes as 
have remained loyal to the United States, and have 
been or may be driven from their homes in the In- 


dian territory into the State of Kansas or else- j 


where. 

There being no objection, the joint resolution 
was taken from the Speaker’s table and read a 
first and second time. 

Mr. ALDRICH. I desire to have read a tele- 
graphic dispatch from the Commissioner of Indian 
Affairs, who is now in Kansas, and also a com- 
munication from the Secretary of the Interior on 
the subject. 


Mr. STEVENS. Oh, no; let the joint resolu- 


tion pass. Nobody objects to it. . 
Mr. ALDRICH. Very well, sir. 


The joint resolution was ordered toa third read- || 


ing; and it was accordingly read the third time, 
and passed. 

Mr. ALDRICH moved te reconsider the vote 
by which the joint resolution was passed; and 
also moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 

Mr. STEVENS. Now,as we have got through 
with the Indians, E move that the rules be sus- 
pended, and that the House resolve itself into the 


| Committee of the Whole on the state of the Union. 
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PRINTING OF A MEMORIAL.) (02.050 
Mr. LOVEJOY. ‘With thé permission‘of the’: 
gentleman from Pennsylvania, I desire to present 
a memorial from certain Germamcitizensin¥ 
to the printing of the agvicultural portion of the- 
Patent Office report‘in the German language, and.” 
who ask that'the memorial may be-printed. 
Mr. STEVENS. Ihave no objection'to 
Ne: COX. Cannot-it be presented under 
rule? A ae 
The SPEAKER. It can, but'it cannot: be 
printed. See UGE e ok 
Mr. LOVEJOY. They wi8h to-have it printed. 
Mr. COX. I have no objection to that.” * 
The memorial was laid upon the table,’ and 
ordered to be printed. i : 


POST OFFICE APPROPRIATION BILL. 


Mr. STEVENS. I now insist on my motion. 

Mr.GOOCH.. I ask the gentleman from Penn- 
sylvania to yield me the floor for a moment, 

Mr. STEVENS. Six gentlemen have made. 
the same application to me: Pea 
Mr, GOOCH. I want merely to offer a, reso 

lution. ‘ 

Mr. STEVENS. Oh, no; I cannot yield. 

The question was taken.on Mr. Srzvens’s mo- 
tion; and it was agreed to. 

So the rules were suspended; and the House ac- 
cordingly resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. WHEELER 
in the chair.) 

On motion of Mr. STEVENS, the committee 
took up for consideration billof the House No. 259, 
making appropriations for the support of the Post 
gme Department, for the year ending 30th June, 
1863. 

Mr. McPHERSON. I desire, Mr. Chairman, 
to discuss the nature and objects of the rebellion, 
andour relations and duties to it, recalling so much 
of its history as will illustrate the one and enforce 
the other. 

The conspiracy, of which I have twice spoken! 
in this Hall, has become armed rebellion, and in- 
volved the country in civil war, It has called to 
the field a well-appointed army of six hundred 
thousand citizen soldiers, prepared to meetin bat- 
tle the misguided men whom guilty ambition and 
crafty policy have beguiled, or compulsion forced, 
to take up arms in defense of a great crime and for 
the furtherance of a gigantic wickedness. Months 
have been spent in vast and busy preparation, 
until on ocean and river, in valley and on mount- 
ain-top, war rings his clarion voice. A contest 
more momentous to this Union, and the interests 
enwrapped in it, than prediction has suggested 
or history recorded, is upon us with responsibil- 
ities at once stern and manifold.. He. only who 
comprehends the events transpiring about us, the 
mighty alternatives the contest involves, and how 
controllingly our action wili modify issues most 
important to mankind, and vital to us, can appre- 
ciate the nature of the crisis, and of the mission 
appointed to this generation. 

As for myself, Mr. Chairman, in the light ot 
this great mission, and in the presence of the 
grave duties of the hour, the central feeling of my. 
heart is detestation of the rebellion. I hate the 
thing itsélf, Icontemn its authors, promoters, 
agents, and sympathizers. J abhor it for the pur- 
poses it embodies, the declared principles upon 
which it rests, the perjured apostasy in which, it 
was conceived, the deep duplicity by which it 
was developed, and the violence and terrorism by 
which it was at. length forced upon an unwilling 
people.* 

Every dictate of my judgment, every impulse ` 
of my heart, every instinct of my nature, bids me 
resist this accursed disunion machination. 


TRUE AND FALSE LOYALTY. 

This is my faith. It should be the sentiment of 
every loyal heart. Itis the sentiment of every 
heart truly loyal. It has nothing in common with 
the conditional loyalty avowed on this floor. It 
recognizes as the prime duty of this generation, 
the suppression, at every hazard, and by using 


| every necessary means, of this insurrection, the 


*In illustration it may be stated that the election for mem- 
bers of the State convention, in Texas, was ordered by a 


| few meu, and two thirds of the people stayed away from 


the polls. The convention sent delegates to the Montgom- 
ery convention, and the people were compelled by military 
violence to recognize the ordinance of secession.—Recent 


| speech of Charles Anderson, Esg., in New York. 
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restoration of.the authority of the Government, 
éstablishment upon its old resting-places of 
mblem.of the Republic, and the reérection of | 
altars.of liberty, displaced in eleven States by | 
ismal symbols of despotism. Aloyalty which | 
poses conditions. restrictions, exactions, is'spu- 
ous and lifeless. It is sure to failin the hour of 
need, and is little different from, or: preferable to, 
disloyalty. In all calculations of results I class it 
asanelementunfricndly, and at best unreliable, 
. Sir; no one is surprised at the existence of this 
qualified loyalty, for it isa natural growth, and its 
exacting spirit and swelling pretentiousness are 
not unfamiliar to those who know its previous 
disguises. l i 
~The rebels reckoned the qualified loyalty of por- 
tions of the loyal States as an impregnable wall of 
defense for them; and to produce and maintain 
the feeling they spared. no effort. All over the 
country the seeds of treason were planted insidi- | 
ously and industriously. Nota State or county, | 


scarcely a neighborhood escaped, for the agencies || 
they used penetrated everywhere. It was hoped || 


that the harvest would follow, andit was intended 
that, with its ingathering, the projected crime 
would be committed, the Union rent, the Consti- 
tution overthrown, and the principles of liberty 
obscured in the crumbling of this their best abid- 
ing-place. 

LOYALTY OF THE PEOPLE. 

Nothing prevented but the unquenched and un- | 
quenchabie loyalty of the people, which baulked | 
every calculation, overleaped every belittling prej- 
udice; burst every fetter, and, shaking off the dust 
of inaction, promptly organized for the protection 
of theirimperiled interests. Whoforgets, or would 
forget, that sublime uprising which struck dis- 
may to rebels at home and their agents abroad ?* | 
‘Who was not thrilled by that majestic act, as the 
heart of the people, rising above the influence of 
political association and personal friendship, above 
partisan affinity on the one hand and repulsion on 
the other, above all petty and sordid considera- 
tions, proclaimed, in a spirit of fervent patriotism, 
that neither blinding dogma nor corroding theory; 
neither selfish ambition nor contracting policy; 
neither memory, enjoyment, nor prospect; neither 

` tie nor hope, could suffice to separate them from 
the name and fame of their country? Whose feel- 
ings were not deeply stirred; whose heart was not 
cheered; whose faith in man was not strength- 
ened? To appreciate its grandeur, one must re- 
callthe means taken to prevent it, and the cor- 
rupting methods adopted to repress the impulses 
and pervert the instincts of the American heart. 
To alltraue men, who had witnessed and watched 
this long-continued tampering with loyalty, the 
period of culmination was one of anxious sus- 
pense. To the traitors, also, it was a period of 
deep solicitude, for much hung upon it. 

‘When by the overtact treason was disrobed and | 
all its antecedent history revealed, E wonder not 
that the consciousness of confidence betrayed, of 
trust deceived, of patience abused, and of devotion 
ansppreciated,t combined with an outraged loy- | 
alty, to wring from Douglas and Dickinson and 
Butler words ofindignantdenunciation. Let their 
names be ever honored among men; but of those | 


* Tho following extract from a letter, dated December 10, 
1861, from a distinguished Englishman, formerly a member 
of Parliament, found in a late number of the New York 
Tribune, illustrates this point: 

“Long before secession was an accomplished fact, the 


press of England had been tampered with by the cmissarics | 4 
Tt H || adapted to the purpose, whether considered in the | 
to prepare the way for the speedy recognition of the inde- jj 


of your disunion party. Men had been industriously at work 


> pendence of the cotton States. The programme of Jeler- | 
son Davis and his co-conspirators had been made known, i 
and arguments supplied wherewith it might be supported. 
Men here were already supplied with their briets and their} 
retaining teese The simullancous rising of the free States, [i 
and the improvisation of an immense army of loyal 1 
greatly. disconeerted the machinations of Yancey, M 
and their corrupt tools, and ne ated the adop 
different course of action ; but they are still active, and the 
plunder of the sub-Treasuries of the South still holds out, 
and is freely distributed among those who are base enoug! 
to be the instruments of the worst of traitors and vilest of 
despots.?? 
¢Senator Ke 
ary 3), 1862 
He narra 


NEDY, Of Maryland, in his speech of Janu 
apuy but aninteutionally iustrates this point 
an interview which took place last winter b 

tween Mes fason, Davis, and Benjamin and £ 
which the latter appealed to the former, by every consider- 
ation of right and duty and of justice to bimand his friends in 
the North wha had stood by them, to remain in the Union, 
and seek redress of grievances. He closes the narrative by i 
these significant words; “ That gentleman (Mr. Bright] | 
received but little copsideration,”? ` $ 


THE 


[i . . . 
| more easily to accomplish their ends, sought en- |; 


|| proclaimed, been constructed with an express view 


| I have before investigated and exposed—who ad- 


' the blow fell, thousands occupied an attitude in- 


; : 3 ii 
who, insensible to all this, have not spokena word |} 


or done a decd in token of their hatred of this great 
crime, or who secietly applaud secession or sulk- 
ily sustain the Union, what else can, in truth, be 
said than that they are guiltier than the consplr- 
ators themselves? . : i 


AGENTS OF DISLOYALTY. 


I have alluded to the seeds of treason as planted 
everywhere and through organizations penetrat- 
ing every portion of the Union. Let me be more 
explicit. By the seeds of treason I mean the po- 
litical doctrines of those unscrupulous and crafty 
men who, for years chanting the praises of the 
Union, were plotting its destruction; and who, the 


trance, under false pretenses, into all the political 
parties of the country; through all alarming the | 
slave interest and preparing it to combine against | 
the Government. Powerless to use the Whig |) 
party they abandoned and destroyed it, and hav- 
ing, meanwhile, obtained control of the Demo- 
eratic organization, they proceeded, by stealthy 
and gradual innovations, to undermine its ancient 
creed until nota vestige of its former greatness re- 
mained, and it was changed from the liberalizing 
agent its founders left it into a distributor of every 
noxious and pestilential principle. Comparing the 
positions taken by secessionists upon points vital 
to themselves, it will be found that in almost every 
case there is a substantial concurrence with the 
public declarations or the clear implications con- 
tained in the platform lately laid by the leaders of 
that party. fs the doctrine of State sovereignty 
to be interposed as a justification of the rightful- 
ness of secession—a warrant for it will be found, 
if not in the precise language, in the general tenor 
of Democratic authority. Is the doctrine of non- 
coercion to be used in denial of the right of the 
Government to maintuin itself by force against an 
opposing force; isan inaction to be justified which 
permitted the forts of the nation to be beleaguered, 
vy battery after battery, and isolated until one 
starving garrison are driven to surrender and an- 
other barely saved; or is a shivering and imbecile 
President who, in grave emergencies, requiring 
glowing cnergy, did nothing to save his country 
then dying of an inanition he could have cured— 
we are referred to a preposterous, but specious, 
theory devised by traitors and injected into hig 
message for the paralyzation of the Government. 
Is the pestiferous doctrine of State sovereignty 
to poison our whole politics, denationalizing the 
Government-—what gave it general and dangerous 
currency but the belief of the honest and confid- 
ing masses of the Democratic party in the patriot- 
ism of the hypocrites who dictated its law ? When, 
going further, to justify the act of secession, its 
defenders repeat their list of “ grievances,” which 


mit the correctness of the complaints, or the valid- 
ity of the excuse, except those who were falsely 
taught by the deccitful expositors of Democratic 
opinion to believe that those grievances were act- 
ual, were honestly asserted, and, in defiance of all 
evidence, were the moving cause of secession; 
and who, while gently disapproving the mode-of 
redress adopted, sympathizingly bemoan the ¢in- 
justice” secessionists have suffered? Sir, though 
the opinion may be considered harsh, yet I be- | 
lieve it is susceptible of demonstration that had 
the framework of Democratic doctrine, as lately 


to effect secession, it could not have been better 


light of its fitness to invite an attempt to disrupt 
the Government, or to restrain an Administration | 
from attempting to preventit, Even with the light | 
of experience, it is difficult to see how, in this re- | 
spect, the means could have been improved, or j 
what could have added to the almost superhuman | 
| 
i 
i 


ingenuity of evil shown in those theories and their |) 
enforcement, 

Sir, it is not surprising that persistentand well- ;; 
directed effort produced results; and that, before j 


volving grave concern to true men and joyous ! 
hopefulness to rebels. But false training, de- |i 
ceptive leadership, and perverted theories could | 
not destroy the instincts of the public heart; and | 
yhen, the mask thrown off, State sovereignty as- ij 
sumed the position of armed rebellion, the scales | 
dropped, and men, ceasing to be politicians, be- | 

j 


be said with reverence) the hearts of thousands 
were changed ,and blind men saw, deafmen heard, 
and simple men understood, Sir, the people ofall 


| parties are faithful. How is it with the politicians? 


UNFAVORABLE INDICATIONS. 

I think itapparent that certain influential classes 
are not fully devoted to our great work, if their 
acts forma reliable indication of their feelings, In 
one quarter, every act of the Government is queru- 
lously denounced, while there is no vision to per- 
ceive or spirit to rebuke the monstrous tyranny 
secession has already produced—a tyranny which 


| has pursued patriots with unrelenting and barbar- 


ouscruelty,*and enacted laws defiantly denounced 
by the venerable Petigru, or ‘* borrowed from the 
darkest period of tyranny,” as ‘ dug up from the 


! very quarries of despotism,” and as unworthy of 
| the civilization and light of the age. 


Others sce in the suspension, by the Executive, 
of the writ of habeas corpus, the arbitrary exercise 


| of a power not granted to him, and unwarranted 
| by the exigencies of the times—forgetful that a 


prompt arrest may be of more importance than, 
and may be essential to, a victory; that their dog- 
matic denial of the President’s power is contro- 


| verted by the greatest legal learning of the country; 


and that, as Mr. Binney has observed, in danger- 
ous times people are generally willing and often 
compelled to give up, for a season, a ortion of 
their freedom to preserve the rest; an that, for- 
tunately, ‘it is that portion of the people, for the 
most part, who like to live on the margin of disobedi- 
ence to the laws, whose freedom is most in danger— 
the rest being rarely in want of a habeas corpus.” 

In another quarter, the Administration 1s as- 
sailed for usurpation of powers not granted, for 
failure to ask legislative consent or approval, and 
for arbitrariness in the discharge of its functions; 
while in the same quarter, when means are asked 
to carry out the powers clearly granted and for 
purposes necessary to the maintenance of Gov- 
ernment, words of sharp objection or solemr. pro- 
test bound to scornful lips or fall from galling pen. 
In another, it is fiercely complained that there are 
« political bastiles,”’ in which dangerous persons, 
who have been arrested, are confined, as though 
the assumption practically made by these object- 
ors, that Government, in using this (at times) 
NECESSARY MEANS of protecting itsclf, is commit- 
ting amore flagrant wrong than in allowing active 
sympathizers with treason opportunity to betray 
and destroy it, was not absurd in terms and in- 
defensible in reason. Another circle, less sensitive 
to constitutional questionsand more able to handle 
practical issues, seize upon the large expenditures 
of Government with a view to create a sentiment 
adverse to the continuance of the war, While still 
another seck to alarm by pompously predicting, 
if not fomenting, foreign war. Still another class 
give the Administration words of confidence and 
votes of disfavor; declaiming loudly for the war 
but withholding the means to maintain it and the 
taxes necessary to the public credit, and making 
a pradent record which may not embarrass in 
shameful contingencies expected, if not hoped for. 
I need not mention more. The existence of these 
classes, fortunately feeble, gives occasion for 
watchfulness, that through them the pubiic safety 
be not imperiled, or the nation’s houor stained, or 
the coming triumph dimmed. 


THE PURPOSE OF THE REBELLION. 


I have said that I detest this rebellion, not be- 
cause it ig a rebellion, not solely because of the 
manner in which it was effected, or of the conduct 
of the men who originated, developed, and pro- 
duced it, but especially because of the principles 
it accepts and the purposes it represents, What 
arcthey? He must be a dull observer who does not 
know that this rebellion was caused in the inter- 
est of reactionary principles; that it has no sym- 
pathies with popular rights; that it is aimed ata 
contraction of popular liberty; thatit is controlled 
by cold, calculating, hard men, who, neither by 
natare, training, nor conviction are in harmony 
with the sentiment of freedom; and who have, on 
many occasions and in divers ways, shown their 
contempt of liberal and republican ideas. [tis 
scarcely necessary to account for this lapse from 
the great principles of our Revolution; but itmay 


„+ United States Senator Wittey, from Virginia, recently 
stated in a speech in the Senate, that, in secret conclave, 
the Legislature of Virginia had set a price upon his head 
and that of his colleague. 


1862. 
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be assumed that the causes of such an uprooting 
of pure principles and implanting of evil ones were 
very penetrative and powerful, chiefamong which, 
doubtless, are the deteriorating influences, perni- 
cious tendencies, and harsh inculcations of the 
slave system. Certain itis, thischangeofsentiment 
was not due to discontent produced by the oppres- 
sions of our Government; for, whatever may now 
be pretended to the contrary, the truth on this 
point was unwittingly declared in this House in 
the opening days of the Thirty-Sixth Congress, 
when the very able member from the second dis- 
triet of Alabama, Mr. Pugh, on the 9th day of 
January, 1860, said: 


“If the statutes which have been passed here for the last” 


ten years were obliterated, I have no idea that any man in 
my district would know it or feel it, unless he saw it in the 
newspapers.” —— Congressional Globe, vol. 1, Thirty-Sixth 
Congress, p. 373. be 

Sir, the real cause is a malignant hatred of free 
principles, and of their practical tendencies in 
political communities. 

As to the men controlling this movement and 
giving it tone, we may accept as just and conclu- 


sive the testimony recently borne by Senator | 


Jounson, of Tennessee, who knew them well, 
and in his very effective speech of January 31, 
1862, after showing, by votes taken in the Senate 
last winter, that secession Senators had the power 
to pass acompromise, but treacherously and taunt- 
ingly leaving the Senate, refused to vote, when 
their affirmative votes would have carricd the pro- 
posed measure, uses this remarkable and truthful 
language: 

«It was not compromise that the leaders wanted ; they 
wanted power; they wauted to destroy this Government, 
so that they might have place and emolument for them- 
selves, They had lost confidence in the intelligence and 
virtue and integrity of the peopte and their capacity to gov- 
ern themselves; and they intended to separate and form a 
government, the chief corner-stone of which should be sla- 
very, disfranchising the great mass of the people, of which 
we have secn constant evidence, and merging the powers 
s Government in the hands of the few. 1 xNow what I say. 

know their feelings and their sentiments. [served in the 
Senate here with them. I know they were a close corpo- 
ration that had no more confidence in, or respect for, the peo- 
ple, than has the Dey of Algiers. I sought that close corpo- 
ration here. They seek to overthrow free Governgent and 
to establish a despotism in its place. That is the great bat- 
tle which is upon our hands.”’—-Speech inthe Senate, Fri- 
day, January 31, 1862. ; 


Facts justify this severe criticism. The action 
of the legislative and deliberative bodies now or 
recently in session, the tone of their public docu- 
ments, the outgivings of their press, and the tem- 
per of almost every portion of society whose voice 
is now heard, all indicate a leaning towards a re- 
strictive system. T'he Virginia State convention, 
after voting the State out of the Union, have pro- 
ceeded to reconstruct their domestic government, 
andare controlled by aristocratic principles. They 
have taken from the people the election of sundry 
civil officers; and the committee appointed in May 
last, to consider proposed amendments to the State 
constitution, have reported against a system of free 
schools, in favor of restricting the right of suffrage, 
against the election by the people of the higher 
officers of Government, against all homestead and 
exemption laws, and generally in favor of the in- 
troduction into the governmental structure of un- 
equal principles, by which classes are created, 
rather than of those equalizing principlés which 
mark free society and have made it offensive to 
‘our American tories. Governor Pickens, of South 
Carolina, in his last annual message of the 6th of 
November last, says, in anticipation of the failure 
of the present insurrection, that ‘ifthe South fail, 
with all our conservative elements to save us, then 
indeed there will be no hope for an independent 
and free republic” ou this continent, and “ the pub- 
lic mind will turn despondingly to the stronger and 
more fixed forms of the Old World.”? Not only is 
there an intention to degrade labor and stigma- 
tize and outlaw poverty by denying the poor all 
power over legislation, but the right of natural- 
ization has been restricted to such few aliens as 
are enlisted in the rebel armies; and it is proposed, 
in influential quarters, to withhold the right from 
all future immigrants. 

The newspapers reflect the same current of 


opinion, finding expression in culogies of the Brit- | 


ish aristocracy and deprecation of the “mob”? in 


America, and in comparisons between the mo- | 


-parchical and aristocratic features of England and 
the institutions of the United States, in which pref- 
erence is given to the former, on the grounds of 


} 


superior administration, greater security of, the 
citizen, and greater freedom of the press! In ad- 
dition to these indieationg of a public character, 
it will be remembered that Mr. Russell, the cor- 
respondent of the London Times, in a letter dated 
from Charleston last Mayyused this language: 

“I have visited a great many planters, and I have talked 
freely and fully with them. Everywhere I have found the 
same desire to have a prince of the royal family of England 
to rule over them,” 

A recent number of the Richmond Examiner 
betrays the same fact, when, yielding its hopes of 
a foreign war, it reminds England that her failure 
to strike the United States now will, for all she 
can tell, allow the rebels ‘to be overwhelmed by the 
democracy that threatens herself;’’ while it is known 
that, as far back as 1850-51, Mr. Memminger, 
now the rebel secretary of the treasury, publicly 
said, in the Legislature of South Carolina, that he 
had rather South Carolina was attached to the Gov- 
ernment of Great Britain, as she was previous to the 
Revolution, than to remaina member of this Union. 

The. purpose of the rebellion is transparent. 
There is no doubt as to its authors, their objects, 
means, and end.* No rebellion was ever more 
gradually prepared or deliberately planned. The 
pretexts—for there were two: first, the tariff, and, 
that failing, slavery—were greedily seized and in- 
geniously handled. The’ means were industri- 
ously gathered, massed, and fitted. The achieve- 
ment was, for fifty years, the inspiration of leagued 
traitors in high places. To it all legislation was 
bent and every policy subordinated. No legisla- 
tion which could notbe tributary to this atrocious 
scheme was, withintwenty years, enacted by Con- 
gress. Scarcely anything not tributary to 1t was, 
except in one bright hiatus, recommended by the 
Executive. In its interest, diplomacy revealed 
its valuable secrets, the Treasury was robbed and 
bankrupted, the Navy scattered to distant seas, 
and the Army through the wilderness; arms and 
warlike munitions were placed within easy theft, 
and even the majestic voice of the law, when im- 
portuned in the very hearing of the master con- 
spirators, refused to utter its stern denunciations 
of flagrant treason. 

This movement was not intended to cure actual 
grievances, for they did not exist, and in the nature 
of the case could not, for themselves had admin- 
istered the Government, andsat the moment of 
secession but one of the three branches Was in 
hands which could be considered at all unfriendly. 
Neither could an apprehension of evil be pre- 
tended; for, besides the mutations of politics, from 
which they had more to hope than fear, there was 
no possibility ofa power dangerous to their safety 
or inimical to their prosperity obtaining within 
a generation control of all branches of the Gov- 
ernment. The movement was wholly without 
justification, and was nothing more or less than 
the desperate grasp of bold, ambitious, and un- 
scrupulous demagogues, who believed that they 
would obtain power more easily, wield it more 
supremely, and hold it more continuously, in a 
confederacy more compact and homogeneous, 
than they had done in the Government which their 
fathers established. Under the pretense of oppres- 
sion, actual or apprehended, under the profession 
of devotion to the interests of slavery, by the 
skillful use of well-adjusted means, and with the 
practical connivance of those then administering 
the Government of the Union, the movement was 
inaugurated, the early and more embarrassing 
steps taken, momentum obtained, and the experi- 
ment launched. 


* In addition to the proofs given elsewhere, I may add a 
very remarkable statement from Commodore Charles Stew- 


art, who, in a letter dated Bordentown, New Jerscy, May | 


A, 1861, giving the reminiscences of a conversation between 
Join C. Calhoun and himself, in the Jatter part of Decem- 
ber, 1812, after the declaration of war by the Congress of 
the United States against Great Britain, on the 18th of June 
previous, states this as the substance of Mr. Calhoun’s re- 
ply to his criticism on the inconsistency of the latter, an 
aristocrat in fecling, &c., beinga member of the Democratie 


thrown upon and solenmly 


wedded to that party, however it may oceasionally chin 
tis 


ji dissolution of the Union.” 


THEIR MOTIVE AND OUR DUTY. 0) e7 

The motive of the leaders, reckless of. resul 
and intent only apon success, was cold ambiti 
the purpose, the dismemberment of the Uni 
and the establishment of a new confederacy 
upon slavery, practically applying to gover! 
the repressive ideas with which slavery ha 
izes, and directed at once to the propagandis 
the slave system in society aag of aristo 
ideas in government. Their pretended president: 
has declared the separation final and eternal, Tt 
is for us, by force of arms, to break up this rebel 
conspiracy, overturn their authority, expel their 
agents, and punish the guilty authors of this ca- 
lamity. l 

As for myself, I will do every necessary thing. 
to this end. I will vote every required appro- 
priation. Iwill impose every needed tax. Twill 
enact all necessary legislation, and give-the Gov- 
ernment all needed moral, financial, and physical 
power to achieve success. ; 

I have a firm hope that the military measures 
now in progress or contemplation, used, as I doubt 
not they will be, with energy and vigor, will ać- 
complish the purposes of Government, and by 
destroying the armies of the rebellion, relieve the 
people of the seceded States of the terrible oppres- 
sion which weighs upon them. As for the pre- 
sumed impossibility of conquering the South 
vaunted here and elsewhere—I believe that the 
rebel States rely upon their military power to with- 
stand our military power; and that when the former 
shall be destioyad, the means of sustaining them- 


. selves againstthe latter will have vanished ,and that 


with the means will disappear the inclination to 
esate a rebellious attitude. I can understand 
how those who have fomented the rebellion, or 
have compromised themselves byactively and vol- 
untarily engaging in it, will desperately resist and 
anxiously retard the restoration of the authority 
of the Union; but as the people have never been 
oppressed, as the rebellion did not proceed from 
them but was forced upon them by a desperate 
band of politicians, and as deep animosity cannot 
exist among them, it is not only not unreasonable 
to hope, but it is actually safe to assert, that they 
will gladly reaccept that Government which, so 


Jately as fifteen months ago, Mr. Stephens, of 


Georgia, pronounced the most beneficent on the 
face of the earth. On both these points, we have 
ample evidence, of which none is more compre- 
hensive and judiciously expressed than that fur- 
nished by the accomplished Rev. Dr. Breckin- 
ridge, of Kentucky, who, in a recent paper, uses 
this language: 

« So far is it from being credible that the deliverance of 
the Unionists in the confederate States cannot be accom- 
plished, except by the slaughter of vast populations, nor 
maintainedafterwards, except by:immense standing armies 
all the facts of this sad case show that what has happened 
in all ages and countries will happen again here, and the 
mass of thespeople speedily and joyfully return to their al- 
Jegiance as soon as the military force of the vebels is broken 
and society is allowed to return to its ordinary condition.” 

Were this otherwise, my position would not be 
changed. I hold that in no view will we be au- 
thorized in closing this contest until the complete 
restoration of the authority of the Government 
shall be effected; until the inherent strength and 
vigor of republican institutions, already tested 
more fearfully than any other form has ever 
endured, shall be fully demonstrated; and until 
American citizenship shall be impartially pro- 
tected over every foot of the territory ofthe Union. 

Costly, crippling, and demoralizing as this war 
has been or may be, it is worth much to have had 
the true theory of the powers of our Government 
settled upon immovable foundations; to have had 
all vicious and emasculating theories crushed out, 
and the conclusive proof of its ability to withstand 
as well inward treachery as outward attack, deep 
graven by heavy-handed conflict, in lines unmis- 
takable and ineradicable. Sir, if in this struggle 
the seductive sophisms which have obscured the 


| intellect and drugged the conscience of the vietims 
| of secession shall sink with their authors to dis- 
honored graves, from which there shali be no res- 


urrection, letusrejoiccin the justretribution which 
relieves the people of so potent elements of mis- 
chief, and the Government of elements of weak- 
ness which were fast making it the plaything of 
faction, and exposing it to the contemptuous dis- 
regard of the Powers of the world. i 

The immediate problem is the preservation of 
our territorial unity, though the contest really im- 
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es the nation’s life. This is comprehended 
vell abroad as at home; and the results of the 
-donflict have been discussed and foreshadowed ac- 
cording to the varying positions, principles, pre- 
possessions, and prejudices ofthe speakers, Even 
Earl Russcll’s imperfect and inaccurate. descrip- 
tion of the contest, as by the North for empire, 
and the South for independence, though expressed: 
in the language of diplomatic indirection, involves 
the great truth that the struggle is for national ex- 
isténce, such ag no nation has wholly escaped, 
and as: England, in dark hours, and with heroic 
fortitude and “energy, waged against a continent 
in arms: We will wage this war while there is 
a patriot to strike, or a foe to fall. We will, at 
every sacrifice, maintain our national unity, ter- 
ritovial integrity, and undivided sovereignty. To 
löse either would be to invite dishonor and com- 
plications numberless and fearful; to yield every 
glorious tradition, hope and duty; to strengthen 
despotism, and cover ourselves with reproach and 
posterity with woe. To avert these calamities, 
which would be inevitable, and others which can- 

` not be anticipated, and to preserve untarnished 
and unharmed, as it passes through the fiery fur- 
nace of trial, that splendid organization of civil, 
social, and political blessings which our fathers, 
eighty years ago, created and fashioned, adopted 
and transmitted, a legacy of priceless value and 
eerless beauty, are the holy and overmastering 
Taties devolving, under God, upon the Executive, 
us legislators, and the brave thousands in arms, 
all aided and sustained by the firm fidelity of-the 
loyal citizens of the nation. Sir, this work will 
be attended by startling events, whose strange- 
ness will be lost in their deep significance. It will 
involve sacrifices, privations, and suffering, It 
will present difficulties which patient courage can 
alone surmount. It will demand the exercise of 
every high and rare and manly virtue, But this 
fair inheritance shall be saved from disjointure or 
demolition, and this people, rising to the stature 
of true heroism, will inscribe their name, in char- 
acters of blood, upon the eternal tablets of history, 


as the brave and devoted and successful defend- | 


ers of republican constitutional government. 

Mr. ARNOLD obtained the floor. 

Mr. CAMPBELL. Will the gentleman from 
Tilinois give way for a motion that the commitice 
rise? Itis after four o’clock. 

_ Mr. ARNOLD. I yicld for that purpose. 

Mr. CAMPBELL. ‘I move that the committee 
do now rise, 

The motion was agreed to, 

So the committee rose; and Mr. Cotrax having 
taken the chair as Speaker protempore, Mr. Wuce- 
LER reported that the Committee of the Whole on 
the state of the Union had had the Union generally 
under consideration, and particularly bill of the 
House No, 259, making appropriations for the 
support of the Post Office Department during the 
fiscal year ending June 30, 1863, and had come to 
no resolution thereon. < 

Mr. CAMPBELL. 
now adjourn, 

Mr. FENTON. Lhope the gentleman will not 
press that motion. I trust the House will go to 
the business on the Spcaker’s table, and dispose 
of the few bills there by giving them the proper 
reference, ; 

Mr. CAMPBELL. I withdraw my motion. 

Mr. FENTON. I move that the House pro- 
ceed to the business on the Speaker’s table. 

Mr. RICHARDSON. I move that the House 
do now adjourn.. We have got no quorum here. 

Mr. CAMPBELL. I hope the House will pro- 
ceed to dispose of the business on the Speaker’s 
table. 

Mr. RICHARDSON. 
to adjourn, 


I move that the House do 


I withdraw the motion 


PAY AND PENSION OF VOLUNTEERS. 


Mr. GRIDER, by unanimous consent, intro- 
duced a bill granting pay, pension, and bounty to 
the volunteer officers and soldiers of Kentucky, 
from the date of enlistment, and also granting pay 
and pension tothe home guards of said State from 


the time they were actually engaged in the mili- } 


tary defense thercof; which was read a first and 
second time, and referred to the Committee on 
Military Affairs, ; 

ead AUTHORS’ COPYRIGHT. 

“Mr. NOBLE, by unanimous consent, offered 


+ 


| tions, 


the following resolution; which was read, consid- 
ered, and agreed to: 

Resolved, That the Committee on Patents be requested to 
inquire into the propriety of making a change in the man- 
ner of securing copyrights to authors’ books and publica- 
so as to require application therefor to be made to 
and acted upon by the Commissioner of Patents instead 
of the clerks of the district courts of the United States as 
heretofore ; and that the committee report by bilt or other- 
wise. 


x 


STADT DUES. 


The House then proceeded to dispose of the 
business on the Speaker’s table, as follows: 

A message from the President of the United 
States, transmitting a copy of a special treaty 
between the United States and his Majesty the 
King of Hanover, for the abolition of the Stadt 
dues, signed at Berlin on the 6th December last, 
and recommending that seasonable provision be 
made to enable the Executive to carry its stipu- 
lations into effect. 

Mr. WICKLIFFE. I move that the message 
be referred to the Committee on Foreign Affairs 

The motion was agreed to. 


COOLY TRADE. 


An act (H. R. No. 109) to prohibit the cooly 
trade by American citid@ns in American vessels; 
the question being on the following amendment of 
the Senate: * s 

Strike out the words “against their will and consent.” 


Mr. ELIOT. The Committee on Commerce 
have examined that amendment, and recommend 
concurrence. _ 

Mr. VALLANDIGHAM. I desire to under- 
stand the effect of the amendment. 

Mr. ELIOT. The effect of itis to make the 
bill more stringent. 

Mr. VALLANDIGHAM. That is all right. 
I supposed it would be just the reverse. 

The amendment was concurred in. 


FORTIFICATION BILL. 


The Senate amendment to House bill No. 155, 
making appropriations for the construction, pres- 
ervation, and repairs of certain fortifications and 
other works of defense, for the year ending 30th 
June, 1863, and additional appropriations for the 
year ending 30th June, 1862—referred to the Com- 
mittee of Ways and Means. 


wat STATISTICS. 


Joint resolution (S. No. 37) for the collection of 
war statistics—read a first and second time, and 
referred to the Committee on Military Affairs. 


CONDUCT OF THE WAR. 


Joint resolution (S. No. 39) providing a ste- 
nographer for the joint committee to inquire into 
the conduct of the war; the question being on its 
reference. 

Mr. WICKLIFFE, J am not satisfied with 
that joint committee, and I want to have this joint 
resolution referred to another committee. Mr. 
Speaker, | was somewhat surprised when that 
committee was organized in the Congress of the 
United States. We have a Constitution which 
prescribes the duty of each department of the Gov- 
ernment, The conduct of a war, when such ex- 
ists, is specially confined to the executive depart- 
ment of the Government. But the Congress of 
the United States, not content with performing 
its legislative functions and furnishing the means 
which the requirements of the executive depart- 
ment demanded, has undertaken to take charge of 
the conduct of the war by means of a joint com- 
mittee. 

Mr. LOVEJOY. I rise toa point of order, As 
the question before the House is on reference of 
the joint resolution, the remarks of the gentleman 


should be confined to the question of reference, | 


and should not apply to the character of the com- 
mittee to which the subject is referred. 

Mr. WICKLIFFE. If that strict rule were to | 
be applicd to the gentleman from Hlinois, he would | 
never be allowed to speak hereat all. [Laughter.] | 


i 
i 
i 


The SPEAKER pro tempore. The Chair over- |j 


rules the point of order. 

Mr. WICKLIFFE. 1 want to show that the | 
committee to which it is proposed to refer it is | 
not fit to examine it, and I have a right to use 
arguments on that subject. | 

The SPEAKER pro tempore. So the Chair un- | 
derstands. The gentleman has a right to discuss | 
thequestion whether there shall be a stenographer | 


appointed for the committee, the special commit- 
tee to which the resolution should be referred, and 
the subject-matter of the investigation generally. 

Mr. BLAIR, of Missouri. And also as to 
whether the testimony is worth preserving. 

Mr. LOVEJOY. L call the gentleman from 
Missouri to order for interrupting the Chair. 

Mr:RICHARDSON. And I call my colleague 
to order for talking. [Laughter.} 

Mr. WICKLIFFE. Ifthe gentleman from I- 
linois (Mr. Lovzsor] will allow me, he will have 
a chance before I am done. We did not know 
the other day, when we constituted this joint com- 
mittee to superintend and manage this war, what 
it was that we were engaged in. I havé heard a 
good deal about the operations of that committee. 
Newspaper paragraphs tell me that they have had 
the Commander-in-Chief before them, to inter- 
rogate him, and to find out what he is going to do. 
I do not know what answer he gave them, except 
from what the newspapers tell me, and that is that 
he said he intended to conduct the war according 
to his own notions of what was right, 

Now, sir, this joint committee ask fora stenog- 
rapher to take down their speeches in conclave. 
I wanted to see why it was that the Congress of 
the United States committed thisimportant power 
to a committee, which, of right, belongs to the 
President. I confess that when I saw what was 
done, I was struck very forcibly with an item of 
history, which I once read, connected with the 
French revolution. The Chamber of Deputies 
was about to be overrun by the Parismob. Minot, 
the commander of the army, was overpowered in 
that struggle. The members were alarmed, -and 
some one suggested to call in a lieutenant—a 
young man called Napoleon Bonaparte—to con- 
sult him. He came,and was consulted. Ele was 
asked what was his opinion as to the cause ofthe 
defeat of Minot the day before. He answered, 
‘because of the interference of the Deputies.” 
They appealed to Napoleon to take the command. 
He consented to it, on condition that the Cham- 
ber of Deputies were to mind their own business, 
and not to interfere with the military department 
of the Government. They had to agree to his 
terms;"and he saved them. 

Mr. VALLANDIGHAM. The result was 
that he finally drove out the Chamber of Depu- 
tics at the point of the bayonet, and usurped the 
Government. 

Mr. WICKLIFFE. Well, sir, that may be 
the case with this military committee, for aught 
I know. 

Mr. VALLANDIGHAM. Not the commit- 
tee, but Congress. 

Mr. WICKLIFFE. Ido not know what im- 
portant business that joint committee have to do 
that they should require a stenographer. God 
knows we have got,too many of them already to 
report what we do and what we do not do. I 
have heard no good reason given for the appoint- 
ment of a stenographer or for the appointment of 
this committee. I have hada resolution in my 
desk for some time, proposing to abolish it, and 
to let the Executive have the entire responsi- 
bility of managing this war. If you embarrass 
the Executive with your joint committees, your 
resolutions, your propositions to make 'Territo- 
ries of the States, this war will not end in my 
time or yours. I have looked upon the action 
outside of the House—I shall say nothing of what 
I have secen inside—and I have heard. much said 
as coming from certain quarters, of the inactivity 
of the Executive in prosecuting the war. Sir, it 


ii is not my place to become the advocate or de- 


fender of the present Executive or of any of the 
men in power; but, so long as I see a purpose of 
restoring this Union by the arms of the United 
States, of sustaining, establishing, and upholding 
the people of the several States in all their consti- 
tutional rights, they will find me supporting them 
in all that is necessary to effect that end, and 
nothing else. 

Well, sir, let us turn back to the motives and 
ends which it is said this committee have in view. 
Of all the things upon God’s earth, the most haz- 
ardous to us at this time is to create in the Army, 
in the country, in this House, a distrust of the 
ability or capacity of the men who have charge 


| of the movements of this Army, by your opera- 


tions through the committees of this House. Men 
will not fight if they have not confidence in their 


leaders. You havea Commander-in-C hiefin whom 
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the nation seems to have confidence, and I have 
seen nothing that should indicate that that confi- 
dence has been misplaced. You complain of want | 
of action. Why, look at the condition of the 
country when this rebellion commenced. The 
former Secretary of War had gutted your arse- | 
nals and placed your arms within the reach of 
those who desired to destroy the Government. 
He had scattered your loyal Army to the remotest 
frontiers, so that it was hardly possible to get 
a guard around this Capitol to maintain peace 
against the insurrectionary men who would, if 
they had the power, have prevented the inaugu- 
ration of a President constitutionally elected by 
the people of the United States. And, sir, but for 
the patriotism in the States near at hand, and the 
promptness with which the people sprang to arms 
and rallied to its defense, this Capitol would last 
spring have ceased to have been the Capitol of this | 
Government; it would have been in the possession 
of the armed forces of the South. The Govern- 
ment had not left in its arsenals in the loyal States, 
or in its forts, arms enough to have placed in the 
hands of twenty-five thousand men at the time 
this invasion was threatened. But, sir, we did get 
some volunteers, and some of them fought very 
well.. I think it would have been better if the 
members of Congress had. kept away from the 
battle of Bull Run. 

Mr. LOVEJOY. Willthe gentleman permit 
me to interrupt him? 

Mr. WICKLIPFE. I cannot yield to the gen- 
tleman from Ilinois to make a speech, If he has 
any explanation to make about his visit to Bull 
Run I will yield to him, and listen to him with | 
pleasure. 

Mr. LOVEJOY. This question of Bull Run 
has been referred to very frequently in the House, 
and as it has come up in the speech of the gentle- 
man, I am obliged to him for the opportunity of 
making a few statements in regard to it. 

Mr. WICKLIFFE. Bull Run! Oh, I cannot 
yield to you to make a speech upon that subject. 


Mr. LOVEJOY. 


‘The SPEAKER pro tempore. 
tleman yield to the gentleman from Illinois? 

Mr. WICKLIFFE. If the gentleman from Ili- 
nois will tell me how much time he wants, and 
will let me stop him when he gets through, I will, 
Cael 

Mr: LOVEJOY. The disaster of Bull Run has | 
been attributed to a great variety of causes, and 
the most popular butthe most fallacious and most 
unworthy of all is that a few civilians, and among 
others certain members of Congress, were hover- 
ing round the skirts of that field. Now, sir, I! 
care very little about that; but I do want to state 
a few things which I know to be facts in counec- 
tion with that battle. Itis dueto General McDow- į 
ell, and itis due to what is called the truth of his- 
tory, I think, to make these statements. 

Now, Mr, Speaker, General McDowell stipu- | 
lated with his superior officers that he could ac- 
complish a thing which was desired, and which, | 

i 


I understand, was to take possession of a certain 
ortion of railroad, and destroy communication | 


I thought the gentleman | 
iclded to me. | 
Does the gen- | 


i 


etween the Manassas army and the troops under 
General Johnson. 

Mr. WICKLIFFE. The gentleman will allow 
me to say that I cannot yield to him to vindicate 
General McDowell. That has been donc already. 
I yielded to him for a personal explanation. 

Mr LOVEJOY. I hope the gentleman will 


allow me to have five minutes. li 
| at the field of battle about three o'clock on ‘that 


Mr. WICKLIFFE. Very well. I yield. i 
Mr. LOVEJOY. General McDowell was 


asked, in substance, by his superior officer, how 


many troops he needed for that specified purpose. ‘| 


He gave the number, but stipulated at the sam 
time that, if he undertook to accomplish that pur 
pose with that given number of troops, General 
Johnson should not be there. 


lie did, General Patterson should be upon hi 
heels. What was the fact? 


The battle commenced, and at three o’clock, as |; 


j 
. - A t 
then believed, and as I now believe, our soldiers | 
were victorious, and the enemy upon the point of | 
retreat—that has been indicated in the statement 


j 
j 
i 


could not tell whether they were enemies or 
friends, and he states virtually that they were on 
the point of retreating, when the secession flag 
came near enough to be distinguished, and then, 
as they came on with a shout, the courage of the 
enemy, on the point of retreat, revived, and our 
soldiers, being dispirited and disheartened, turned 
away. ae 

_ That, sir, I have no doubt, is the simple truth 
in regard to this defeat. Our soldiers retreated, 
not because of Congresstaen and civilians who 
were in the rear, not because they Were wanting 
in courage, for they fought bravely; but it was 
because of this reinforcement of eight thousand 
men underJohnson—and they wêre there contrary 
to the express stipulation between General Me- 
Dowelland General Scott—that the disaster of that 
day occurred. 

_Mr. BLAIR, of Missouri. With the permis- 
sion of the gentleman, I wish to state what I have 
already stated on another occasion in reference to 
the battle of Manassas. I wish to state that it 
was well known to the gencral commanding the 
United States Army, that General Johnson, with 
his forces, had eluded Patterson and was present 
at that fight—at the beginning of it. I want to 
state that it was known by dispatches from Gen- 
eral Patterson himself, and that when this inform- 
ation came here, the President of the United States 
went to General Scott, and protested against the 
army proceeding against Bull Run and Manas- 
sas, but General Scott insisted upon its being 
done. And that whole defeat of the American 
army there occurred with the full knowledge of 
this fact upon the part of the generals in command. 
And when they stilNnsisted upon marching upon 
Manassas, they did it with the full knowledge that 
Beauregard had been reinforced by Johnson, and 
against the protest of the President of the United 
States. 

That, sir, is the fact in reference to this matter. 
It is a fact that I stated in the special scssion of 
Congress. It was not denied then, and it cannot 
be successfully denied now. ` 

Mr. COVODE. Do understand the gentleman 
to say that General Patterson had telegraphed to 
General Scott that Johnson had eluded him? 

Mr. BLAIR, of Missouri. Yes, sir; on Friday 
or Saturday preceding the battle of Bull Run. 

Mr. COVODE. Well, Mr. Speaker, I cannot 
explain the matter, but I simply say to the gentle- 
man from Missouri that he is mistaken. 

Mr. BLAIR, of Missouri. And the gentleman 
from Missouri says heis not mistaken. He knows 
ag much in reference to this matter as the gentle- 
man upon the committee on the conduct of the 
war, and has as high authority for what he states 
as the gentleman from Pennsylvania has. 

Mr. COVODE. I say that Gencral Patterson 
never telegraphed any such thing to General Scott. 

Mr. VOORHEES, I should like to ask the gen- 
tleman from Missouri, who seems to understand 
tħis whole matter, one question. According to my 
understanding, General Johnson did go to Ma- 
nassasin advance of the battle of Bull Run, leaving 
some four thousand of his men at Winchester, 
and that this last body of troops, under General 
Smith, came down on the cars, arrived at Manas- 
sas at the most important crisis, and turned the 
tide of the battle. I believe that the current his- 
tory of the day is that General Johnson was upon 
the ground with a portion of his forces as early as 
Friday, but that an important part of his forces 
had been leftbehind at Winchester, which eluded 
the vigilance of Patterson on Sunday, and arrived 


da 

Ñvould ask the gentleman from Missouri if this 
is not correct. It accounts more satisfactorily to 
my mind for the defeat of our army on that occa- 
sion than the presence or conduct of members of 


l 
: Congress. 


The reply was : 
that Johnson should not trouble him, and that if: 


i 
i 
1 
j 
| 
1 


made by General Beauregard lately, in giving an ;; 


account of that battle—when General Johnson, i: 


with eight thousand troops, arrived on the field. | 
i with which he could have coped and defeated all 


General Beauregard states that, ata distance, he 


Mr. BLAIR, of Missouri. My information is 
that General Patterson did report that there were 
nearly forty thousand men at Winchester, but 
there is no other man upon the face of the earth 
who believes that there was one half that num- 
ber of men there. General Patterson reported to 
the Government that there were between thirty 
and forty thousand men at Winchester, under Gen- 
eral Jolinson, when there was not half‘of that 
number there, and never had been. r 
Patterson had thirty thousand men under him 


But General }! 


the force which Johbsqn had. : But le did nét do 
it. Finally, he reported: to the President.on’ Eri- 
day night that—or if not-Friday,on Saturday; cer- 
tainly—there is:no mistake about it—-General 
Johnson’s forces had eluded him and: had ‘gone to’ 
reinforce the columns of Beauregard at Manassas. 
There is no mistake about it.The gentlemen of 
the committee on the conduct of the war need not 
deny it, because it is so. Itis a fact which can- 
not be gotten over by them, : ES 
- Mr. WASHBURNE.. Will the gentleman give 
his authority? i 

Mr. GOOCH. ‘Will the gentleman from Ken- 
tucky yield to me—— ; 

Mr. WICKLIFFE. My speech will be likea 
bed-quilt, all patched over with: the speeches of 
other gentlemen. [Laughter.] . 

Mr. GOOCH. Do I understand the gentleman 
from Missouri to say that General Scott had the 
information from General Patterson that General 
Johnson had eluded him? 

Mr. BLAIR, of Missouri. 
Patterson. — 

Mr. GOOCH. I think that the gentleman from 
Missouri is mistaken; and I would like to know 
on what authority be makes the statement? 

Mr. BLAIR, of Missouri. I know the fact. I 
desire to be as particular as possible. I know that 
the President and General Scott were advised of 
the fact by General Patterson himself. ` 

Mr. BINGHAM. When? 

_ Mr. BLAIR, of Missouri. I have stated sev- 
eral times. It was Friday or Saturday previous 
to the battle. The President went to General Scott 
—1 do not know whether he protested, but he sug- 
gested the propriety of waiting until General Pat- 
terson could be here with his. forces, inasmuch as 
Johnson had eluded him. General Scott disre- 
garded the suggestion. He disregarded the wish 
and advice of the President on the subject. The 
military commander at that time, sir, broughtupon 
us the disaster which befell our arms at Bull Run. 

Mr. GOOCH.. I think it possible that the Pres- 
identof the United States might have been in pos- 
session of the information to which the gentleman 
from Missouri refers; but I think I know that he 
did not receive that information from General Pat- 
terson in any way whatever, The fact may have 
been telegraphed to the papers in Philadelphia, 
and from there it may have been telegraphed here. 
The President may have had a knowledge of it; 
but Ido notthink that General Patterson ever sent 
it to him, or to anybody else in Washington. 

Mr. BLAIR, of Missouri. I supposed that Gen- 
eral Patterson had done that much of his duty, at 
least. 

Mr. GOOCH. It is not safe to presume that a 
man always does his duty. He may fail some- 
times. . 

Mr. BLAIR, of Missouri, But [supposed that 
he had done that much at least. 

Mr. GOOCH. If that is what the gentleman 
rests his statement on, then I may come to a dif- 
ferent conclusion. 

Mr. BLAIR, of Missouri. I have come to the 
conclusion that he has not done any part of his 


Yes; sir; General 


duty. 
Ma. GOOCH. Then I do not see why the gen- 
tleman asserts that he sent this information. 
Mr. BLAIR, of Missouri. I assert it from in- 
formation that I have on the subject. 
Ty, COVODE. From whom? 
Mr. BLAIR, of Missouri. The gentleman had 
better call me before his secret committee. 
Mr. WICKLIFFE. Ifthe House will pardon 
me, I would like this subject to go over; andif 
some gentleman will move to adjourn, we may 
take this matter up fresh on Monday. 
Mr. MAYNARD. I move that the House do 
now adjourn. 
Mr. DIVEN. I ask the gentleman to with- 
raw the motion for a moment. y 
Ar. MAYNARD. I decline to withdraw it. 
The question was taken; and the House refused 
to adjourn, there being, on a division—ayes 40, 
noes 53. 
Mr. DIVEN. 
yield to me. : 
Mr. WICKLIFFE. The House seems dis- 
posed to settle this question of the battle of Ma- 
nassas this evening, and J presume that Thad better 


go on. 
Mr. DIVEN; 


d 


I appeal to the gentleman to 


As this is probably the last day 


li that the military critics of this House will have 


Ed 
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an opportunity of .criticiging. the conduct of the 
Army, after the news from Halleck. in Missouri, 
“and from’ our ‘Army. all over the country, I hope 
that the gentleman from Kentucky will give them 
a fall swing: ; 
- Mr WICKLIFFE.. fam willing to let them 
shoulder their muskets and go upon the field of 
battle, for which they show so much aptitude. 
n Mr. WHITE, of Indiana. I-desire to puta 
uestion to the gentleman from Missouri, It is 
this: I have heard, and I wish the gentleman from 
Missouri to say whether it has come to his knowl- 
edge, that General Patterson, as late as Saturday 
evening, so far from following the forec of General 
Johnson, which had eluded him, telegraphed here 
for'reinforcements in order to hold his position? 

Mr. BLAIR, of Missouri. I never heard that 
General Patterson had the audacity to do that 
thing. E never knew that it was any part of the 
shortcomings of General Patterson to ask for re- 
inforcements when he had double the men under 
him that Johnson had. I have never seen any 
man who could prove that General Patterson had 
ever put himself in danger. That has never been 
satisfactorily proved against him. Nor that he 
was even willing to put himself in danger. 
` Lsay to the House, what I believe to be true, 
that: General Patterson telegraphed to General 
Scott that General Johnson had eluded him. I 
believe that that was telegraphed on Friday. If 
not on Friday, it certainly was on Saturday. That 
fact was well known here. The President of the 

“United States suggested to General Scott not to 
move against the enemy until the army here could 
‘be reinforced by the army of Gencral Patterson. 

I know that to be true. But General Scott per- 
sisted in making the fight. General Scott moved 
the troops against Manassas under the protest of 
the President and the Secretary of War. I know 
that to be true; and I know that the whole dis- 
aster was brought about by our then commander- 
in-chief.. [asserted it five months ago, and no 
man could be found in the House to deny it. It 
has never been successfully controverted, in the 
House or out of it, 

: Mr. KELLOGG, of Ulinois. I desire to ask 
the gentleman from Missouri if the Secretary of 
War, General Cameron, was then in this city. I 
ineanoat the time of the protest of the President 
to General Scott, to which he refers? 

Mr. BLAIR, of Missouri. I believe that he 
was on the other side of the river. He came back 
and ordered. up reinforcements. He was on the 
other side. of the river accompanying the army; 
hut he soon came back, and ordered reinforce- 
ments. 

Mr. KELLOGG, of Ilinois. I wanted to fix 
the time. General Cameron was at Centreville on 
Saturday. I would like to know from the gentle- 
man at what time Gencral Johnson, with his cight 
thousand men, arrived at Manassas? Lunderstood 
the gentleman to say he was there at the beginning 
of the battle, At what time exactly did General 
Johnson arrive there? 

Mr, BLAIR, of Missouri. I was not one of 
tie unfortunate members of Congress who were 
there. 

Mr. KELLOGG, of Minois. The gentleman 
stated that it was known that General Johnson 
was there at the beginning of the fight. 

Mr. BLAIR, of Missouri. I tell the gentleman 

that it was known here. 
» Mr. KELLOGG, of Missouri, At what time 
does the gentleman state it was known that John- 
son, with his eight thousand men, was at Ma- 
nassas ? 

Mr. BLAIR, of Missouri. I will state to the | 
geńtleman what I have already stated to the House. | 
Tt was known on Friday by telegraph from Gen- || 
eral-Patterson—if not on Friday,on Saturday—to 
the President or General Scott, that General John- 
son had eluded him, and was on his way to Ma- 
nassas. ‘Ldo notstate at what time they got there, 
and I do not pretend. to say. 

Mr. KELLOGG, of Ilinois. I understood the 
gentleman to say that General Johnson was there 
ata particular time; but I suppose he did not mean 
to say so. 

Mr: BLAIR, of Missouri. I did not state that. 
L-said. that General Patterson had telegraphed to 
Washington that General Johnson had eluded 
him, and: was on his way to Manassas—had tele- |! 


| Ohio will withdraw all objection, 
L hear the whole matter, 


-®raphed it to General Scoit; and that the President | 
-protested against: the movement of the army |) 


against Manassas until Patterson could be brought 
here to reinforce our troops. , 

Mr. KELLOGG, of Illinois. I am glad the 
gentleman has made that explanation, for I un- 
derstood him to say that it was known that John- 
son was there at the commencement of this fight. 

Mr. BLAIR, of Missouri. The gentleman is 
mistaken. . 

Mr. COVODE. Will the gentleman from Ken- 
tucky yield to me to set this thing right? _ 

Mr. COX. I object to any further yielding. 

Mr. BLAIR, of Missouri. I have in my hand 
the statement I made in August. 

TheSPEAKERprotempore. Objection is made; 
and the gentleffian from Kentucky is entitled to 
the floor. 

Mr. COX. I insist upon my objection. 

Mr. BLAIR, of Missouri. I want to read to 
the House the statement I made. 

Mr. COVODE. Iask the gentleman from Ken- 
tucky to yield to me to set this matter right. 

Mr. BLAIR, of Missouri. Mr. Speaker . 

TheSPEAKERprotempore. Objectionis made; 
and the Chair must enforce the rule, The gentle- 
men from Kentucky is upon the floor. : 

Mr. COX. I withdraw my objection, so faras 
the gentleman from Missouri [Mr. Brair] is con- 
cerned. t: 

Mr. WICKLIFFE. I yield to the gentleman 
from Missouri, to read what he has in his hand. 


Mr. BLAIR, of Missouri. I have in my hand 
the debate which took place on the 1st of August, 
after the battle of Bull Run, when I spoke in reply 
to some remarks which were then made. On that 
occasion I said: A 


“ But T go further, in reference to what occurred prior to 
that battle, and say that the President, atter he had informa- 
tion that General Johnson had escaped through the hands 
of General Patterson and had joined General Beauregard on 
Friday evening, went to General Scott and suggested the 
propriety of waiting until Patterson’s corps could come up 
and reinforce the army that was then hefore Manassas; but 
so firmly fixed was General Scott’s determination to attack 
the enemy then and there, that the President’s suggestion 
was disregarded. The Secretary of War also returned from 
the field before the battle, and endeavored to induce Gen- 
eral Scott to send forward reinforcements ; he urged itagain 
and again; and finally suceceded in having five regiments 
sent, two of which reached Centreville before the retreat 
commenced. f make these statements, and I make them 
for the purpose of preventing General Scott from being ex- 


í hibited to the country, as has been attempted to be done 


by bis friends, as assailing the President and his Adminis- 
tration.”? 

That is the statement I made then, and I state 
now in addition, that nobody could be found in 
this House, or outside of this House, to controvert 
that statement, 

Mr. COVODE. I insist now on correcting this 
matter. 

Mr. COX. I object. 

Mr. COVODE. The gentleman from Ohio is 
objecting very. 

The SPEAKER protempore. Objection is made, 
and the gentleman from Pennsylvania is out of 
order, k 

Mr: COVODE, (amid cries of Order!” from 
the Chair and the House.) ‘Lhe gentleman is ob- 
jecting very strangely, in order to prevent the 
truth from being brought out. 

Mr. RICHARDSON. I appeal to the gentle- 
man from Kentucky to permit the gentleman from 
Pennsylvania to explain. Let us bave the whole 
statement, that we may have a fair understanding 
of this subject. 

The SPEAKER pro tempore. The Chair would 
state to the gentleman from Illinois that it is not 
in the power of the gentleman from Kentucky to 
yield, if any member objects. f 

Mr. WICKLIFFE. [ shall not yield any 
further. 


Mr. DUNN. 


Task the gentleman from Ken- 


| tucky to yield to me that I may introduce a res- 
y toy y 


olution ahout horse contracts. (Laughter.] 

Mr. COX. On Monday we can ventilate all 
this thing. ~ . : 

Mr.COVODE. Doesthe gentleman from Ohio 
object to my making an explanation? 

‘Lhe SPEAKER pro tempore. The gentleman 
objects to all interruptions. 

Mr. COX. I made no specific objection. 

Mr. CAMPBELL, Thope the gentleman from 
We want to 


Mr. COX. FI withdraw it. 
“Mr. COVODE. The floor has been yielded to 
me by the gentleman from Kentucky. 


Mr. CRAVENS. Will the gentleman allow 
me to say a few words? 

The SPEAKER pro tempore. To whom. does 
the gentleman from Kentucky yield? 

Mr. WICKLIFFE. TI yield to the gentleman 
from Indiana. : 

Mr.COVODE. Iam tobe ruled outall around. 
({Laughter.] 

Mr. CRAVENS. [understand the gentleman 
from Kentucky yields the floorto me. I would 
not claim it at his hand, or at the hands of the 
House, were it not for the fact that the gentleman 
has alluded to members of Congress being com- 
plicated with the unfortunate retreat or defeat of 
our army at Manassas., I know he does not make ° 
that remark through any feeling of unkindness; 
but from being impressed, no doubt, from the 
newspaper statements at the time, that members 
of Congress were mixed up with that retreat, and 
were, to a degree, responsible for it. I therefore 
take this occasion to say to that gentleman, in all 
frankness and kindness, so far as one member of 
Congress is concerned, myself—being unfortu- 
nately present on that occasion—that the charge 
is without truth, or without foundation. I can 
say this also for some of my colleagues who were 
present upon that occasion. I am not prepared 
to make the same statement in regard to all the 
members of Congress there, for I have no knowl- 
edge in reference to them; but my impression is 
that there is no truth in the charge, that members 
of Congress were responsible for that retreat. 
My colleague [Mr. Vooruezs] from Indiana has 
given to you what I believe to be the truth in fef- 
erence to the matter—that General Johnson came 
upon the ficld of battle at a critical moment, and 
through the influence of his forces, coming at the 
crisis they did, that retreat and defeat was caused. 

As far as I am individually concerned—and I 
would not upon this occasion, had it not been her- 
alded through all the papers, allude to myself— 
having found myself in that condition, I felt it my 
duty to participate, so far as a civilian could par- 
ticipate, in resisting the unfortunate state of af- 
fairs that was brought upon the American Army; 
and I undertake to say there is no man who was 
there will pretend to say that a member of the 
House, myself included, did not do all a civilian 
could do to arrest it. I did not participate in that 
flight. I neither ran nor followed the army. I 
remained at Centreville until the next morning. 
I say more than that. I say our men fought no- 
bly and gallantly, the volunteers especially, upon 
thatoccasion, The truth of this whole matter has 
not been known asa general thing. Mr. SHANKS, 
my colleague from Indiana, Mr. Gans, of the Sen- 
ate, and a number of other Congressmen, tried to 
rally the troops to do their duty. The-charge, 
though innocently made, goes into history; and 
it is that members of Congress participated and 
are responsible for that retreat. My humble judg- 
ment is that they are not, 

Mr. COVODE. Mr. Speaker: 

Mr. WICKLIFFE. As the gentleman is a 
member of the committee of investigation, he will 
have ample opportunity to investigate the facts, 

jut I have no objection if the House will indulge 
him. 

Mr. COVODE. I do notintend to say anything 
that will complicate the.committee of which I am 
amember, so I will relieve the gentleman from 
Kentucky upon that score. 

Mr. WICKLIFFE. Ifthe gentleman is going 
to argue about his committee 1 object to it. 
{Laughter.} 

Mr. COVODE. With the gentleman from Mis- 
souri [Mr. Barr] I have no issue whatever, as to 
the number of troops at Winchester. The num- 
ber of troops appear to have been represented as 
being forty thousand. The gentleman from Mis- 
souri represents there were not half that number, 
In that respect I have no issue with him; but in 
regard to the telegraphic dispatch from General 
Patterson, I have been astonished that the gentle- 
man from Missouri has persisted so long in argu- 
ing with gentleman upon this floor who had their 
hands tied, and were notin a position to answer 
him, when it was-boldly asserted by them that 
that dispatch was never sent by General Patter- 
son. The gentleman from Missouri says it was 
sent by General Patterson. General Patterson did 
not know on Saturday, the last day the gentleman 
refers to, that General Johnson had eluded him. 
He knew nothing about it. 
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Mr. BLAIR, of Missouri. The substance of 
my statement was, that information was received 
here. 


Mr. COVODE. The gentleman said positively 


that General Patterson telegraphed to General 
Scott. 

Mr. BLAIR, of Missouri. I believe he did. 

Mr. COVODE. The gentleman has substituted 
his belief, and introduced it here as a matter of 
fact. The gentleman has asked to be brought 
before the committee for the purpose of giving in- 
formation with regard to whom he received this 
information from. Icannot tell what information 
we obtained before that committee. I only rose 
to set the matter right. The gentleman was labor- 
ing under a mistake, and I knew it; and I would 
not get up and deny the statement he has made 
if I did not know that he was wrong. 

Mr. BLAIR, of Missouri. The question of 
interest before the House is, whether the Presi- 
dent and the commander-in-chief of the Army 
knew of the escape of Johnson to Manassas. 

Mr. COVODE. If we are going into reports 
of that kind, we have a report that a telegraphic 
dispatch was sent from some person—not from 
General Patterson—on Saturday, to the effect that 
General Johnson had eluded General Patterson, 
and was on his way to Manassas; but that dis- 
patch, according to the report, never reached 
General Cameron or the commander-in-chief until 
Sunday morning. 

Mr. BLAIR, of Missouri. ‘That is the point 
on which the gentleman and I differ. That dis- 
patch did arrive on Friday night, and whether it 
came from General Patterson or not, it did come 
in such an authentic shape, that the President of 
the United States put trust in it, and went to 
General Scott, and protested against the movement 
ofthe army. That is the point I wish to make. 

Mr. RICHARDSON. I thought I had some 
definite and fixed ideas about all this transaction, 
but I find that I have not. I should like to ask a 

uestion. 

The SPEAKER pro tempore. Does the gentle- 
man from Kentucky yield to the gentleman from 
Illinois? + 

Mr. WICKLIFFE. I yield with the under- 
standing that it is not to be taken out of my time. 
[haughtii] 

The SPEAKER pro tempore. The gentleman 
from Kentucky has cight minutes of his hour left. 
{Laughter.] 

Mr. WICKLIFFE. Well, the gentleman from 
Illinois may have my eight minutes, and I will 
take another opportunity to make the remarks 
which I intended to make. 

Mr. RICHARDSON. From these various and 
complicated statements, I have come to doubt 
whether I have any information about this mat- 
ter, and I have risen for the purpose of asking 
this question: whether there was a battle fought 
at Bull Run atall? For these stories have really 
so completely upset all the views and notions that 
I had upon the subject that I doubt whether there 
was a battle fought there at all. 

Mr. BLAIR, of Virginia. 
House do now adjourn. 

Mr. HOLMAN. I appeal to the gentleman 
from Virginia to withdraw that motion for a mo- 
ment. 


Mr. BLAIR, of Virginia. I withdraw it. 
CONTRACTS FOR HORSES. 


Mr. HOLMAN obtained the floor. 

Mr. DUNN. [appeal to my colleague to yield 
to me for a moment. I desire to offer a resolution 
in reference to horse contracts. 

Mr. HOLMAN. I yield to my colleague. 

Mr. DUNN, by unanimous consent, submitted 
the following resolution; which was read, consid- 
ered, and agreed to: 


I move that the 


Whereas the following advertisement appeared in the Na- | 


tional Intelligencer of yesterday : 
HORSES WANTED FOR THE UNITED STATES GOVERNMENT. 

Sealed proposals for the delivery in Washington city of 
one thousand four hundred and filty cavalry and artillery 
horses for the United States Government will be reccived 
at the office of Colonel D. H. Rucker, depot quartermaster 
in this city, until twelve m., ou Monday, the 17th instant. 

These horses will be purchased in lots not exceeding two 
bundred each, and no bids will be entertained for a greater 
number from any one person. 

No bid will be entertained that is not indorsed by two re- 
sponsible persons, who wiji guaranty that the bidder will 
comply with his proposition, if il should be accepted. 

Twenty-five days will be given from the opening of the 
bids for the completion of the delivery of the horses. 


Of the above horses, five hundred are required for cavalry 
and nine hundred and fifty for artillery. 


DESCRIPTION OF HORSES REQUIRED. 
Cavalry Horses. 

_From fifteen to sixteen hands in height; between five and 
eight years ofage; of dark colors; well broken to the saddle ; 
compactly built, and free from all defects. 

Artillery Horses. 

To be from fifteen and a half to sixteen hands in height; 
between five and eight years of age; dark colors; freefrom 
all defects; well broken to harness, and to weigh not less 
than eleven hundred pounds. 

The horses will be inspected by a board of officers đe- 
tailed from the regiments requiring them. 

‘The undersigned reserves the privilege of rejecting each 
and every bid, should he consider the interests of the ser- 
vice require it. * STEWART VAN VLEIT, 

Brigadier General and Quartermaster. 


Therefore, 

Resolved, That the committee on Government contracts 
be directed to inquire what other notice, if any, has been 
given for proposals of this kind; what reason, if any, ex- 
ists why the time for receiving proposats should have been 
made so brief; and whether it is possible for the Govern- 
ment to procure the horses advertised for on reasonable 
terms on such short notice. 

Mr. GOOCH obtained the floor. 

Mr. LOVEJOY. I ask the gentleman from 
Massachusetts to yield for a motion to adjourn. 

Mr, GOOCH. I am informed that there is 
probably not a quorum in the House, and for that 
reason Í yield. 

Mr. LOVEJOY. 
now adjourn. 

The motion was agreed to; and thereupon (at 
five minutes after five o’clock, p. m.) the House 
adjourned until Monday next. 


I move that the House do 


IN SENATE. . 
Mowpay, February 17, 1862. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of Friday was read and approved. 


PETITIONS AND MEMORIALS. 


The VICE PRESIDENT presented the memo- 
rial of Robert Sutton, of Cherry Valley township, 
Otsego County, State of New York, praying for 
the total abolition of slavery throughout the coun- 
try; which was ordered to lie on the table. 

Mr. HARLAN presented a letter of the Secre- 
tary of the Interior to the chairman of the Com- 
mittee on Public Lands of the Senate, transmit- 
tinga copy of the opinion of the Attorney General 
of the 11th instant, in relation to the recently dis- 
covered coal mines in California, and of the legis- 
lation which ħe deems appropriate to protect the 
interests of the country; whi h was referred to the 
Committee on Public Land 

Mr. HOWARD presented the petition of John 
F. Driggs and one hundred and forty-nine others, 
loyal citizens of Saginaw and northern Michigan, 
praying for an appropriation for a military road 
from Saginaw river in that State to the straits of 
Mackinaw; which was referred to the Committee 
on Military Affairs and the Militia. 

Mr. HARRIS presented a petition of citizens of 
New York, praying for the total abolition of sla- 
yery throughout the country; which was ordered 
to lie on the table. 

He also presented the memorial of Charles B. 
Underhill, praying compensation for the burning 
of his vessel, the schooner Cecilia, while sailing 
along the coast of Louisiana, by order of Cap- 
tain Cicero Price, of the United States steamship 
Huntsville; which was referred to the Committec 
on Naval Affairs. 

He also presented a petition of citizens of New 
York, praying that the office and dignity ofa full 


major general may be conferred upon General | 


John E. Wool, and that his rank as such take 


effect from the time when hiscommission of major | 


general by brevet bears date; which was referred 
to the Committee on Military Affairs and the 


| Militia. 


REPORTS FROM COMMITTEES. 


Mr. LATHAM, from the Committee on Mil- 
itary Affairs and the Militia, to whom was re- 


ferred the petition of P. McD. Collins, praying | 


a survey of the North Pacific, with a view to an | 


overland telegraph communication with Europe, 
via Asiatic Russia, submitted a report, accompa- 
nied by a bill (S. No. 205) to authorize the survey 
of a route for telegraphic communication between 


the city of San Francisco, in the State of eae i 
ie | 


nia,and the Amoorriver, in Eastern Asia. 


Hi 


bill was read, and passed to a second reading; and ; 


the report was ordered to be printed. 


Mr, FOOT, from the Committee on Public 
Buildings and Grounds, who were by atesolution ` 
of the Senate instructed to inquire into the sub- - 
ject, reported a joint resolution (S. No. 50) trans- 
ferring the supervision of the Capitol extension 
and the erection of the new dome to the Depatt- ; 
ment of the Interior, = ge 


COLLECTION DISTRICTS IN CALIFORNIA. : i 


Mr. McDOUGALL submitted the following 
resolution; which was considered by unanimous 
consent, and agreed to: se 


Resolved, That the Committee on Commerce be directed 
to inquire into the expediency of establishing a collection 
district.at Eureka, in Humboldt county, California, and 
report as to the same. 


NOTICE OF A BILL, ra 


Mr. WILSON, of Massachusetts, gave notic 
of his intention to ask leave to introduce a bill to 
authorize the President to distribute medals to 
privates in the Army of the United States who 
shall distinguish themselves in battle. 


WASHINGTON AND OREGON WAR DEBT. 


Mr. NESMITH. I move to postpone all prior 
orders, and that the Senate proceed to the consid- 
eration of joint resolution No. 25. 

The motion was agreed to; and the joint reso- 
lution (S. No. 25) prescribing the mode of pay- 
ing the awards authorized by the act of 2d March, 
1861, for settling the Washington and Oregon war 
debt, was considered as in Committee of the 
Whole. It authorizes and directs the Secretary 
of the Treasury, in settling the claims arising 
under the act of 2d March, 1861, ‘to provide for 
the payment of expenses incurred by the Terri- 
tories of Washington and Oregon, in the suppres- 
sion of Indian hostilities therein, in the years 
1855 and 1856,” to allow interest upon the chims 
from the date of the passage of the act, when they 
are paid in the time bonds of the United States. 

Mr. NESMITH. I ask the Secretary to read 
the report of the Committee on Military Affairs 
on the subject, which accompanies the joint res- 
olution. 

The Secretary read the following report: 


The Committee on Mititary Affairs, to whom was referrod 
Senate joint resolution No. 25, fixing the time from which 
interest shall be allowed on the awards of the Third Au- 
ditorof the Treasury Department in payment of the Oregon 
and Washington Territory war debt, have had the same 
under consideration, and respectfully submit the following 
report: t 

The act of Congress approved March 2, 1861, entitled 
“ An act to provide for the payment of expenses incurred 
by the 'Terrilories of Washington and Oregon in the sup- 
pression of Indian hostilities therein in the years 1855 and 
1856,” appropriates the suim of $2,800,000 for the purposes 
designated by the act. 

The act further provides that the volunteers who served 
in the wars of 1855 and 1856 should receive the same pay 
and allowances as were paid to officers and soldiers of equal 
grade at that period in the Army of the United States, and 
that claims for services, supplies, transportation, &e., 
should be paid upon the principle and agrecably to the rates 
for services, supplies, transportation, &e., allowed and re- 
ported by the Third Auditor of the ‘Treasury in his report 
of February 7, 1860. J 

‘Thus it will be perceived that the act making an appro- 
priation for services rendered and for supplies furnished 
trom four to five yee previously, contained the most strin- 
gent provisions afd safeguards against the possibility of 
payments being made at rates higher than the current cash 
rates at the time the liabilities were contracted. 

The same act, by its fourth section, provides that the 
Secretary of the Treasury may, if he deem it expedient, 
issue to the claimants bonds of the United States, ofa de- 
nomination not less than fifty dollars, redeemable in twenty 
years, and bearing interest at the rate of six per cent. per 
annuin. 

‘The Secretary of the Treasury, in the exercise of the dis- 
eretion conferred upon him by the act, has seen proper to 
pay the claimants in bonds which are from ten to fifteen 
per cent. below par, thus making an unjust discrimination 
between the claimants and other public creditors. 

The Secretary has also adopted a rule that interest shall 
only run from the lst Jannary and Ist July preceding the 
time when the claimants file the cvidences of their claims. 

fnasmuch as the act of Congress explicitly provides thet 
those claims, if paid in bonds, shall draw six per cent. in- 
terest, your committee are of opinion that the proper time 
from which interest should be computed is the date of the 
approval of the act recognizing the vatidity of the claims as 
being then due, and providing for the payment of interest 
thereon. The committee report back the resolution, with- 
out amendment, and recommend that it do pass. 


The joint resolution was reported to the Senate 
without amendment. ae 

Mr. HALE. Who reports that resolution ? 

Mr. NESMITH. The Committee on Military 
Affairs. Mr. President, perhaps it is proper that 
I should make a very brief explanation of this 
case, As the report sets forth, money was appro- 
priated at the last Congress to pay these claims, 
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“ “This resolution makes no additional appropria- 
ition, it does not appropriate one additional cent. 
“There are ample funds already appropriated to 
“pay. all the debt. The only question that now 

arises between the claimants and the Department 


-is the time when the interest shall commence. The- 


resolution does not contemplate appropriating any 
more money, but merely fixes the mode of pay- 
ment, and the time at which interest shall com- 
mence: : 

Mr.. HALE, . Is it the one you showed me? 

: Mr. NESMITH. Yes, sir; the same resolution 
that I showed you. 

Mr. HALE. Then Lam satisfied. 

The joint resolution was ordered to be engrossed 
fora third reading, and was read the third time. 

Mr. FESSENDEN. I should like to hear that 
resolution read. 

' The VICE PRESIDENT. 
read. 

The Secretary read it. 

_ Mr. FESSENDEN. Does that come from a 
committee? 

Mr. NESMITH. It comes from the Commit- 
teeon Military Affairs ,and accompanying it there 
is a report which the Secretary has just read. 

Mr. FESSENDEN. It has not been the cus- 
tom to pay interest on such claims. 

Mr. NESMITH. I will state that the original 
act authorized the Secretary of the Treasury to 
use his discretion whether the claims should be 
paid in money at the Treasury or in bonds run- 
ning twenty years, at six per cent. interest. These 
claims had before that all passed your auditing 
department,and had been cut down from one third 
to one half; the Third Auditor had reported the 
claims to Congress, and upon his report an ap- 
propriation was made to pay the amount. The 
appropriation was somewhat in excess of the 
claims as allowed by him. As I before stated, the 
act left it discretionary with the Secretary of the 
Treasury to pay any amount thus found due in 
the Third Auditor’s report in money, or in bonds 
runningtwenty years. TheSecretary ofthe Treas- 
ury adopted the mode of payment in time bonds. 
The consequence was, that after having suffered 
a diminution of their claims of from one third to 
one half, the claimants were compelled to suffer 
another diminution in the shape of a discount on 
the bonds of fifteen per cent., they being fifteen 
per cent. below par. The Secretary of the Treas- 
ury adopted the rule that interest should be al- 
lowed from the Ist of January or Ist of July pre- 
ceding the time when the claimants made appli- 
cation here, and filed the duplicate certificates 
which were issued to them. This resolution con- 
templates that Interest shall be computed from the 
passage of the act, that being the time when the 
claims were recognized and considered to be due, 
and when the appropriation was madcby Congress. 
We ask that interest be allowed from the passage 
of the act, and not any time prior to that, up to 
the Ist of January or the Ist of July, at which 
the interest has commenced. We ask for no ad- 
ditional appropriation, but only payment in that 
way. The Committee on Military Affairs have 
had the subject under considerktion, and have 
reported the joint resolution. 

Mr. FESSENDEN. It has never been cus- 
tomary to allow interest from a time previous to 
the making of the application and the filing of the 
claim. ‘This is introducing entirely a new prin- 
ciple in the settlement of our claims. 

Mr. NESMITH. I will state, if the Senator 
will allow me, that there has been a misappre- 
hension about that. The claims were filed two 
years before the appropriation was made. The 
Secretary put his decision in the matter on the 
ground that the claimants should only draw in- 
terest from the time they presented the duplicates 
here; not from the time of presenting the claims. 
The claims had already been presented and acted 
on. Some of these duplicates are in the hands of 
the real claimants; some of them have been trans- 
ferred, and some have been lost. The construc- 
tion of the Secretary of the Treasury favors the 
speculators, the parties who had accumulated the 
claims, and had them here to present them early, 
and drew interest from the time of presentation. 
It is a construction against bona fide claimants in 
Oregon, who had not the opportunity of ascer- 
taining the mode and manner of presentation. 
That construction operates against them and in 
favor of the speculators, All we now ask is, that 


It will be again 


payment shall be made from the time that Con- 
gress, after having all the accounts before them, 
recognized the whole of them; that is, after they 
had been cut down by the Third Auditor, and 
made the appropriation. ; 
Mr. FESSENDEN. When did the act pass? 
Mr. NESMITH. It passed on the 2d of March, 
1861. The resolution will make a difference of 
three months’ interest, I think, in the aggregate. 
Mr. FESSENDEN. How much is the gross 
amount allowed? R 
Mr. NESMITH. The gross amount 1s 
$2,800,000. That is the gross amount appropri- 


ated, being more than sufficient to pay the claims. - 


Mr. FESSENDEN,. What will be the amount 
of interest on that? What difference does this 
resolution make? 

Mr. NESMITH. I can only make an approxi- 
mate statement, because I do not know the exact 
amount presented prior to July; but I think the 
aggregate amount covered by this resolution, is 
interest on $2,000,000 for three months. I think 
that is the amount. 

Mr. FESSENDEN. Ihave very great doubts 
about the propriety of taking this subject out of 
the hands of the Secretary ofthe Treasury. I will 
suggest to the Senator whcther he will not strike 
out the words ‘and direct,’’ so that the Secretary 
will be authorized to make this allowance in cases 
where it shall appear to him to be just. 

Mr. NESMITH. I will state further, that after 
that act passed I went to the Secretary of the 
Treasury. There was then great confusion here, 
and it was impossible to get anything. I wasgoing 
to Oregon.. The people of Oregon were pressing 
me to know what provision was made for these 
claims, and how they were to be paid. I went to 
the Secretary with my then colleague, Colonel 
Baker. We had an interview with the Secretary, 
and he told us he would allow the interest from 
the passage of the act. I so wrote to the people 
of Oregon, and after I returned there last April, I 
stated that that was the construction of the Treas- 
ury Department. When I came back here in the 
summer I found that the Secretary had adopted 
a different rule. I went to him, and in conversa- 
tion with him reminded him of his former decis- 
ion in the case. He admitted that he had so de- 
cided at the time; but he said, without giving any 
very good reason for it, as I thought, that he had 
concluded to adopt a different rule. We are not 
only deprived of our interest, but we are deprived 
of fifteen per cent. by the depreciation of the bonds. 

Mr. FESSENDE The probability is, that 
he could not go any further under the act. This 
is avery unusual course to take to direct the pay- 
ment of interest in such cases under an act. 

Mr. NESMITH. `I accept the amendment to 
the resolution, suggested by the chairman of the 
Committee on Finance. 

Mr. FESSENDEN. It will be necessary then 
to reconsider the vote by which it was ordered to 
a third reading. 

The VICE PRESIDENT. The resolution will 
be so modified by unanimous consent; and the 
words ‘authorized in his discretion” will be in- 
serted in place of “authorized and directed.” 
[‘‘ Agreed. ”] ; 

The joint resolution was passed. 

CAPTURE OF FORT DONELSON AND SAVANNATL. 


Mr. LANE, of Indiana. I desire to interrupt 
the proceedings of the Senate one moment to have 
a dispatch read, 

The VICE PRESIDENT. The Chair hears 
no objection, and the communication will be read. 

The Secretary read it, as follows: 

& General McClellan at noon reecived a dispatch from 
Cairo, announcing arrival there this morning of gunboat 

Jarondelet, bringing news of the capture of Fort Donelson 
yesterday by tie land forces of the United States. Fifteen 
thousand prisoners taken, including Generals Johnston and 
Buckner. Floyd escaped. [Laughter.] Very heavy loss 
on both sides. 

tt General McClellan had the dispatch read at the War 
Department, and authorized Mr. Corax to state it to the 
House on his authority.” - 

{Applause in the galleries.] 

The VICE PRESIDENT. Thatis all right. 
{Renewed applause. ] 

Mr. GRIMES. Mr. President-——— 

The VICE PRESIDENT. The Chair rules 
that that js neither applauding or censuring a 
Senator. 

Mr. GRIMES. I wish to say that in addition 
to this intelligence, I saw a dispatch a short time 


ago at the Navy Department, coming through rebel 
sources, stating that Savannah, in. the State of 
Georgia, had also fallen. [Great applause in the 
galleries.} ; 

Mr. FOOT subsequently rose and said: I hold 
in my hand a dispatch from a rebel source to the 
associated press, in reference to the recent victo- 
ries at the South, which I ask may be read. 

The.VICE PRESIDENT. ‘The dispatch will 
be read, if there be no objection. 

Mr. HALE. It requires unanimous consent. 
[Laughter.] 

The Secretary read, as follows: 

“The Old Point steamboat, which arrived at Baltimore 
to-day, brings the following: : 

“By a flag of truce from Norfolk, we hear that Fort 
Donelson surrendered to General Grant.. Generals Pillow, 
Fioyd, Johnston, and Buckner were taken, together with 
fifteen thousand prisoners. 


«We are also informed that fighting has been going on 
near Savannah, and that city has probably been captured.” 


[Applause in the galleries.] 


Mr. FOSTER. J inquire whether itis in order 
to cheer rebel reports, [Laughter.] 


COURTS IN NORTHERN NEW YORK. 


Mr. HARRIS. I move to postpone all prior 
orders for the purpose of taking up Senate bill 
No. 128, to change and regulate the terms of the 
circuit and district courts of the United States, in 
the northern district of New York. It isa bill of 
local interest, which will excite no debate. Its 
only public interest is that it will save the Gov- 
ernment some eight or ten thousand dollars of the 
expense of holding unnecessary courts. 

The motion was agreed to; and the bill was 
considered as in Committee of the Whole. . It pro- 
vides for holding a term of the circuit and district 
courts at the United States court-room in Canan- 
daigua on the third Tuesday in January; at the 
United States court-room in Utica on the second 
Tuesday in March; at the United States court- 
room in Oswego on the second Tuesday in May; 
at the United States court-room in Buffalo on the 
second Tuesday in July; and at the City Hall in 
Albany on the third Tuesday in October; and a 
term in Plattsburg and Ogdensburg, alternately, 
in one on the second Wednesday in September, 
1862, and in the other on the second Wednesday 
in September, 1863, and so on. It also provides 
that the judges may hold special terms, giving 
notice by advertisement in the State paper of 
New York. 

The bill provides for the summoning of grand 
and petit jurors to serve on either the circuit or 
district court, or in both courts, It provides for 
the return of process to the new term days with 
the same effect as if no change were made. 

Mr. HARRIS. I move to amend the first sec- 
tion by striking out the following words: 

And the judges of the said courts may appoint and hold 
special terms thereof at the places above specified, or at 
any other placesin said district, whenever it shall by them 
be deemed necessary or expedient. Such appointments 
shall be made under the hands of said judges, and notice 
thereof shall be published in the State paper of the State of 


New York once in each week for four weeks prior to the 
commencement of such special terms. 


The amendment was agreed to. 


The bill was reported to the Senate, as amended, 
and the amendment was concurred in. The bill 
was ordered to be engrossed, and read a third 
time. It was read the third time, and passed. 


COMPENSATION OF REVENUE OFFICERS. 


Mr. CHANDLER. The Committee on Com- 
merce, to whom was referred a joint resolution in 
regard to the compensation of officers engaged in 
the collection of the revenue, have directed me to 
report it back with a recommendation that it pass, 
and as it is very short and will occupy no time, 
I ask the unanimous consent of the Senate to pass 
it now. 

By unanimous consent, the joint resolution (S. 
No. 36) limiting the compensation of collectors of 
the customs, naval officers, and other officers em- 
ployed in the collection of the customs, was con- 
sidered as in Committee of the Whole. It pro- 
vides that the compensation of a collector of the 
customs, naval officer, surveyor of the port, or 
other person employed in the collection of the 
customs, shall in no case exceed the sum of $10,000 
for a year, including what may be received from 
commissions, fines, forfeitures, penalties, and all 
other sources whatsoever. 

The joint resolution was reported to the Senate 


1862. 


PROVISIONAL GOVERNMENTS. 


Mr. HARRIS. Two or three days ago I in- 
troduced a bill (S. No. 200) providing for the es- 
tablishment of provisional governments in certain 
cases. Jt isa bill of considerable public interest, 
and I move that it be printed. ; 

Mr. SUMNER. Has the bill been referred to 
a committee? 

Mr. HARRIS. It has been referred. 

Mr. SUMNER. And reported back? 

Mr. HARRIS. No, sir. I desire to have it 
ptinted before it is acted on. 

Mr. HALE. Ihave no objection to printing 
the bill, but I want to make a single suggestion to 
the Senator from New York; and that is that the 
Committees on Territories of the House of Rep- 
resentatives and of the Senate have had several 
meetings for the discussion of this very subject, 
and have bills before them relating to it. I would 
not take the Senator’s bill out of his hands; but 
I would suggest to him whether, as the Commit- 
tees on Territories have had several bills before 
them on the same subject, it would not be advis- 
able to discharge the Judiciary Committee from the 
consideration of this bill and refer it to the Com- 
mittee on Territories. I have no feeling about it 
myself, not the slightest. 

Mr. SUMNER. I have had the pleasure of 
reading the bill introduced by the Senator from 
New York, and I concurred initentirely. I think 
it a very important and interesting measure. It 
scems to me that properly and logically it should 
go to the Committee on Territories. I would not, 
of course, take from the Committee on the Judi- 
ciary any business which properly belongs to it; 
butit seems to me that this properly belongs to the 
Committee on Territories. 

Mr. HARRIS. [have no particular desire that 
the bill shall be considered by the Committee on 
the Judiciary. I regard it as a bill of great pub- 
lic interest; and my only objectis to have prompt 
action upon it. I thought that if it went to the 
Committee on the Judiciary, we might get a re- 
port very soon upon it. That was my only ob- 
ject in having it referred to that committee. My 
fear is that if it goes to the Committee on Terri- 
tories, it may slumber there a little too long; and 
that is the only objection I have to that sugges- 
tion. Ifthe Committee on Territories can acton 
it, and proceed promptly, I prefer that it should 
go there. 

Mr. HALE. Though I belong to the Commit- 
tee on Territories, I have not met with them on 
this subject; but I can inform the Senator that the 
Committee on Territories of the Senate, and the 
Committee on Territories of the House of Repre- 
sentatives have already had two joint special 
meetings on this very subject, and have bills be- 
fore them at this time. It seems to me appropri- 
ate to go to that committee. 

The VICE PRESIDENT. The 
the motion to print the bill. 

The motion was agreed to. i 

Mr. HALE. Now I move that the Committee 
on the Judiciary be discharged from its further 
consideration, and thatit be referred to the Com- 
mittee on Territories, 

Mr. DAVIS. I hope that motion will not pre- 
vail. I think the Committee on the Judiciary is 
the proper committee to have charge of this sub- 
ject, and I hope it will be permitted to remain with 
them. 

Mr. ANTHONY. I hope it will have the di- 
rection that the Senator from New York desires. 
It seems to be appropriate to either committee. 

Mr. HALE. [have no feeling about it. 

Mr. HARRIS. [have no objection to its going 


question ison 


to the Committee on Territories if we can secure ; 


a prompt report. 

The motion was agreed to. 

Mr, SUMNER subsequently said: I desire to 
move a reconsideration of the vote changing the 
reference of the bill introduced by the Senator 
from New York. :I am satisfied now that the 
change was made under a misapprehension, and 
I have the concurrence of the Senator from New 
Hampshire, who insisted upon the change of ref- 
erence, in my motion to reconsider. As the bill 
was introduced by the Senator from New York, 
and he isa member of the Judiciary Committee, 


it has seemed to me and to others with whom I 
have conferred, that the bill should go to that 
committee, and I believe it would be agreeable to 
that Senator to take charge of it. 

The motion to reconsider was agreed to; and 
the motion to change the formar reference of the 
bill was rejected. It is therefore still before the 
Committee on the Judiciary. 


CAVALRY ORGANIZATION. 


On motion of Mr. WILSON, of Massachusetts, 
the bill (S. No. 153) for the better organization 
of the cavalry forces was considered as in Com- 
mittee of the Whole, the pending question being 
upon the amendment reported by the Committee 
on Miltary Affairs and the Militia, to strike out 
allafter the enacting clause of the original bill, and 
inserting in lieu of it the following: 

That the cavalry forces in the service of the United States 
shall hereafter be organized as follows: each regiment of 
cavalry shall have one colonel, one lieutenant colonel, three 
majors, one surgeon, one assistant surgeon, one regimental 
adjutant, one regimental quartermaster, one regimental 
commissary, one veterinary surgeon, whose compensation 
shall be seventy-five dollars per month, with the rank of a 
regimental sergeant major, one sergeant major, one quar- 
termaster sergeant, one commissary sergeant, two hospital 
stewards, one saddler sergeant, one veterinary sergeant, 
one chief trumpeter, and one chief farrier or blacksmith 5 
and each regiment shall consist of twelve companies or 
troops, and each company or troop shall have one captain, 
one first lieutenant, one second lieutenant, and one acting 
or supernumerary second lieutenant, to be selected from 
the non-commissioned officers of the respective regiments, 
one first sergeant, one quartermaster sergeant, one com- 
missary sergeant, five sergeants, eight corporals, two team- 
sters, two farriers or blacksmiths, one saddler, onë wag- 
oner, and seventy-eight privates; the regimental adjutants, 
the regimental quartermasters, and regimental commissa- 
ries, to be taken from the first licutenants of their respective 
regiments, but in which they shall continue in the line of 
promotion: Provided, That vacancies caused by this organ- 
ization shall not be considered as original, but shall be 
filled by regular promotion. 

Sec. 2. And be it further enacted, That the President of 
the United States be, and he is hereby, authorized and di- 
rected, under such regulations as he may establish, to re- 
duce, by transfer, discharge, or otherwise, all the cavalry 
forces now in the service beyond fifty regiments, each of 
which regiments to be organized as provided for by this act. 


Mr. FESSENDEN. I know nothing about 
this organization, and presume it is all correct 
from its having been reported from the Commit- 
tee on Military Affairs; but I desire to ask the 
chairman of that committee why the number of 
cavalry is not reduced below fifty regiments? 
From all I have heard in conversation with mili- 
tary officers, I should suppose that to be quite 
too large a number. : 

Mr. WILSON, of Massachusetts. I will say 

regard to the plan of organization that it was 
devised by the- officers connected with the cav- 
alry, approved by the War Department, and ap- 
proved by General McClellan as the best plan for 
the organization of the cavalry forces. On look- 
ing over itcarefully, lam satisfied that itis agood 
plan. ‘The regiments are made larger than they 
have been heretofore, and hence a few more of- 
cers are needed, but 1 think it is cheaper than the 
old plan for the same number of men. 

Then, in regard to the reduction of these regi- 
ments, we have now seventy-seven volunteer cav- 
alry regiments. Some of them are in a perfect 
condition, armed, equipped, and mounted; others 
are mounted and not armed; some are armed and 
not mounted. The object is to reduce these sev- 
enty-seven regiments to fifty, to strike off twenty- 


“seven regiments, consolidate them, and muster out 


of the service any surplus numbers that there 
may be after bringing the force down to fifty regi- 
ments. This is a matter of judgment. Whether 
itis best to have more or less than this number is 
for the Senate to say. Looking over the whole 
subject, taking everything into consideration, it 
was thought best to have fifty regiments. I think 
we have now twelve or fourteen cavalry regiments 
connected with the army of the Potomac. They 
have a number in Kentucky, I do not recollect 
how many. According to this plan, the fifty regi- 
ments are to be assigned, in proper proportions, 
to the various armics in the field, and fifty was 
considered to be the proper number. It is for the 
Senate, however, to determine whether the num- 
ber shall be fifty, or whether it shall be increased 
or still further reduced. The opinion of those 
who have examined the subject very closely is 
that the cavalry forces ought to be reduced from 
seventy-seven to fifty regiments, and that that 
will make about the proper force necessary for the 


| Army. The committee concur in that opinion. 1) the cavalry force and the exp 


\ As: far ag 
we are-infořmed, these regiments, do. not contain: : 
seventy-seven thousand men, but the impression 
is that the number is about sixty-eight thousand, 
Mr. COLLAMER. This bill will leave sixty 


thousand. : 
_Mr. WILSON, of Massachusetts, Yes, sit; 
sixty thousand. If the Senate think sixty thou- 
sand too many, they can reduce the number. : [tis 
a matter for them to decide. The.plan is to make 
about twelve hundred men ‘to each regiment, and 
to enlarge the size of the regiments so as to diminish 
the expenses; because a large regiment does not 
cost so much as a small regiment, man for man. 
This plan provides for fifty cavalry regiments of 
twelve hundred men each, making altogether sixty 
thousand, i 

Mr. FESSENDEN. Ican only say that I have 
a very strong impression derived from conversa- 
tion with military officers and others—I do not 
pretend that any weight ought to be given to my 
own judgment about it—that the cavalry force 
here proposed is altogether too Jarge. I know that 
the late Secretary of War said to me that twenty 
thousand cavalry were.as many as could possibly 
be used, in his judgment. I do not know how 
much his judgment on military affairs might have 
been worth. ; 

Mr. WILSON, of Massachusetts. We want 
cavalry in the West. 

Mr. FESSENDEN. We have now what may 
be called three great armies. We have one here, 
one in Missouri, and in parts of other western 
States connected with the department of Missouri; 
and we have one in Kentucky. It strikes me that 
ten cavalry regiments, connected directly and in- 
directly with each of these armies, are all that can 
be possibly necessary. The proportion of cav- 
alry here proposed is enormous to all our forces, 
We have in reality but five hundred thousand men 
authorized by law. That was all that was sup- 
posed to be necessary, That number has been 
exceeded, rather by bad management, by careless- 
ness, than otherwise. I have not heard the opin- 
ion od be by anybody that all these men can 
possibly be used. ‘hese cavalry regiments cost 
us two millions of dollars or more a year— three: 
times as much as infantry; certainly at least twice 
as much. The result will be that we shall have 
to pay one hundred and twenty or one hundred 
and fifty millions a year for cavalry alone. I can- 
not suppose it to be possibly necessary. I know 
that those connected with the cavalry arm of the 
service, and officers generally, are very much dis- 
posed to enlarge on the necessity of these things, 
for it is a splendid matter to have such a great 
proportion of cavalry. I am in favor of having 
enough ofit. The first idea was, that we did not 
want any, That was clearly a mistake. I move 
to strike down the number of regiments to thirty. 

The VICE PRESIDENT. The Chair omitted 
at the precise time to call the attention of the Sen- 
ate, as it was his duty to do, to the special order 
of the day. He does so now. The special order 
of the day is Senate bill No. 175. 

Mr. WILSON, of Massachusetts. I move to 
postpone that bill fora short time, until we dis- 
pose of this. 

The motion was agreed to, 

Mr. FESSENDEN, I move to amend the 
amendment of the committee in the fifth line of 
the second section, by striking out “ fifty,” and 
inserting “ thirty,” so that the number of cavalry 
regiments shall be reduced to thirty. 

Mr. GRIMES. I do not know that I ought to 
say anything in regard to an Army matter, after 
the rebuke that was administered to me here the 
other day; butitseems to me that the Senate is not 
prepared just at this time to pass on this bill at 
all, and especially not to adopt this amendment, 
We shall know in a few days the character the 
war is to assume. If itis to be carried cn ina 
regular campaign, if there are to. be organized 
armies on the part of our adversaries, we shall 
not want the amount of cavalry force that we now 
have. But if the rebel forces are to broken up into 
guerrilla parties, we shall want a large cavalry 
force. It seems to me it would be prudent for us 


| to postpone the consideration of this bill. I want 
enses of the Gov- 
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ernment reduced just as much as any man here or 
any man inthe country; but it seems to me that 
it would not be prudent in us to vote on this now, 
until we get some further intelligence as to what 
is going to be. the condition of rebel operations 
against us, and.therefore 1 would prefer, I think 
it would be the dictate of prudence, to pass over 
this bill at present, and take itup after we have 

got some further intelligence from the West. 
Mr. FESSENDEN. It willhave to go through 
the House of Representatives, and that will take 
overn my own 


some time. 

Mr. GRIMES. But I wantto 
vote by the proper information. î move that the 
bill be laid upon the table. If that be done we can 
call it up at any time. 

Mr. WILSON, of Massachusetts. Will the 
Senator withdraw his motion to enable me to say 
a word? i 

Mr. GRIMES. Yes, sir. 

Mr. WILSON, of Massachusetts. For the last 
four or five weeks the Committee on Military 
Affairs have been working in every possible way 
to reach some result that would reduce the enor- 
mous expenditures for cavalry. ‘The expense is 
frightful; and we ought to have done thisa month 
ago; but we could not devise a plan for the pur- 
pose. We have called for information, and we 
have received all we could obtain. I say to the 
Senate to-day that it is important that the bill 
should pass, and passatonce. We should reduce 
these seventy-seven regiments, many of them now 
lying around in the country of no use, but of great 
expense, to a reasonable number. If fifty is not 
a reasonable number, fix on some other number; 
but for Heaven's sake, let us reduce this expend- 
iture that is eating up and devouring the Treasury 
of the United States. I hope the Senator from 
Maine will not press his amendment to reduce the 
number to thirty regiments. That is a very ex- 
traordinary reduction, for we have completed and 
brought into the field that number. I think we 
have some thirteen or fourteen cavalry regiments 
in the army of the Potomac; there are several 
regiments in Kentucky and in Missouri; and at 
Leavenworth, I think, there are five or six regi- 
ments, going down with the Hunter expedition, 
I think we have mounted, and in the ficld now, 
more than that number, probably thirty-four or 
thirty-five thousand. 

Mr. HARRIS. We have vot thirty-five thou- 
sand cavalry mounted, in the Army. 

Mr. WILSON, of Massachusetts. We have 
more than that number of regiments. 1 think 
that forty regiments would be a more reasonable 
number than thirty. That would make the whole 
number of men forty-eight thousand. Atany rate, 
I hope the Senate will make some reduction; and 
that we shall turn the excess of cavalry soldiers 
into infantry, or else disband them, and not con- 
tinue the enormous expense of a body of men that 
are lying around the country doing nothing, con- 
tributing nothing, but devouring the substance of 
the people. 

Mr. FESSENDEN. I think that in case the 
result supposed by the Senator from Iowa should 
happen, thirty regiments of cavalry would be all 
that could possibly be used with advantage. If 
the rebels should be broken up into small bands, 
presenting no army, what should we want with 
more than thirty-five thousand mounted men? 
‘That number will be enough, in all conscience, if 
that result comes, because then there will be no 
considerable body of the enemy to meet, and these 
regiments can be divided up into squads, accord- 
ing to necessity. 
my judgment there can be no question that the 
number F propose will be enough. 
enough now, 
at the present time, and it is more than we can 
mount, perhaps. 

Mr. GRIMES. [understand that we have more 
than thirty regiments mounted now. 

Mr. FESSENDEN. Ido not believe we have. 

Mr. HARRIS. I concur very much in the view 
taken by the Senator from Iowa. [ think we can 
judge much better about this matter thirty days 
hence than now. There has been a great deal said 
about the great expense of the cavalry force, in my 
judgment, without any accurate knowledge on the 
subject. My belief is, there is no such expense 
as has been mentioned. It is said there are sev- 
enty-seven regiments. I know a little about it. Of 
those seventy-seven regiments, we are charged 


I believe itis | 
Itis more than we have mounted | 


If that result should come, in | 


with elevenin the State of New York—one seventh 
of the number, Now, I know the fact that but 
three of those regiments are mounted, and several 
of them are mere skeleton regiments. So far as I 
understand it, there are not now more than fifty 
thousand cavalry enlisted in the volunteers in all; 
and of those my beliefis that no more than twenty- 
five thousand, certainly not more than thirty thou- 
sand, are mounted. Where, then, is this extrav- 
agant expense about which so much has been said 
here? I hope the bill will be postponed for a few 
days until we sce what we really need. 

Mr. DOOLITTLE. I confess, for one, that I 
concur with the remarks of the Senator from Mas- 
sachusetts. It is time this matter should be acted 
on. I do not profess to have knowledge of what 
exists in other States, but I have constant com- 
munication with my own State, and there are in 
the State of Wisconsin, mustered into the service 
of the United States, three cavalry regiments, with 
more than a thousand men, I believe, in each; they 
are uniformed; they are in camp; they have got 
a portion of their arms; they have got each a por- 
tion of their horses; but they are lying there at the 
expense of the Government, dissatisfied them- 
selves. Whether they are to be called into the field 
atallis an uncertainty, and to some extent they 
are becoming demoralized in this condition as regi- 
ments of soldiers, because they are constantly un- 
certain as to what will occur. Itis of great import- 
ance, it seems to me, that it should be determined 
whether they are to take the field as cavalry, or 
to join some other arm of the service, or to be dis- 
banded. 

I apprehend that if the amendment moved by 
the Senator from Maine should prevail to reduce 
the whole amount to thirty regiments, it will be 
with great difficulty that the bill will pags this and 
the other Fouse, and the thing will be delayed; 
but if the proposition of the Senator from Massa- 
chusetts be now agreed to, to reduce what we have 
to fifty regiments, that can be done, and in a few 
days, if we shall think from what transpires that 
not so many are needed, they can be mustered out 
of service, a regiment ata time. 

Mr. GRIMES. That can be done now. 

Mr. DOOLITTLE. l understand that the War 
Department does not feel itself at liberty, docs not 
conceive that it has the power to muster them out 
of service, without some act of Congress. Ihave 
had communication with the Department in rela- 
tion to the cavalry in my own State, anxious to 
know whether the men were to take the field or 
not, and I have been constantly informed that j 
was depending upon some action of Congress. 
understand that the Military Committee have had 
conference with the War Department, and with 
the chief of the cavalry forces, and itis on the sug- 
gestion of the chief of cavalry, looking over the 
whole ground, thatthe committee advises that the 
whole cavalry force be consolidated into fifty regi- 
ments. J hope we may have action, 

Mr. GRIMES. Ido not wish to be misunder- 
stood. {fthis billhad come up the day before yes- 
terday I should have voted forit,and I should have 
voted for the amendment of the Senator from Maine 
to reduce the number of cavalry down to thirty 
regiments, | have no doubt it was the opinion of 
the Secretary of War that this bill ought to pass; 
but since we have met here to-day circumstances 


| have come to our knowledge as having transpired 


witbin a day ortwo past which I think should sug- 
gest tous that itis the dictate of prudence to wait 
before we pass this bill, until we get some further 


lightfrom the chief of the War Department. Judg- | 
ing from the way in which I should conduet the | 


war if E were the rebel commander I think it may 


be important for us in a little while to disband in- | 
j fantry rather than cavalry; but I donot know that | 


that will be so. I am anxious to reduce the ex- 


| penses of the Government and to disband some of 
| this cavalry, and if the proposition is pressed to 


avote now | shall vote for the amendment of the 
Senator from Maine to reduce it to the lowest 
amount; but still I do not think it is prudent for 
us to act upon the subject at this time. | 
Mr. KING. Congress, heretofore, has not at- 
tempted to organize and distribute the forces | 
which have been raised for the present emergency 
into different corps of cavalry, artillery, and in- 
fantry, but has left that to the War Department, 
and to the commanders in the field. This prop- 
osition, which is now before us in relation to the 
cavalry, comes here because the Department does | 


not feel at liberty to muster out of service what is 
understood to be an excess of cavalry beyond 


| what is required. Fifty regiments is the amount 


of cavalry forces which they suggest as suitable ` 
and proper to have now in the field; and I think 
the sooner we act upon these matters and determ- 
ine them, the better. I hope, certainly the pres- 
ent indications are, that we may make more rapid 
progress than we have heretofore looked for; but 
the sooner our Army is organized and completed, 
and prepared to move, the better. If this force is 
to be reduced, the sooner the military authorities 
are able to set about it, the better. If, when they 
have reduced the force to fifty regiments, they 
shall find that number more than they require at 
any time, they may be mustered out and the 
number reduced, and certainly we shall all be 
glad if that can be done. But the sooner they set 
about organizing what they now have in the field, 
and disposing of the regiments that are at their 
depots in the various States, it will be better; and 
I suppose nothing will be done, certainly nothing 
is likely to be done, until Congress acts, for the 
matter has been referred to Congress, and this bill 
is the consequence of consultation with the War 
Department. My own opinion is that we had 
better pass it at once. 

Mr. FESSENDEN. Mr. President, I brought 
the attention of the Senate very early in the ses- 
sion to the enormous expense that was created by 
the cavalry, and I believe I may say that the sug- 
gestion I then made received general approbation 
everywhere. I know that the Secretary of War 
told me the next day that he was much obliged to 
me for calling the attention of the Senate and the 
country to it, and he hoped that Congress would 
acton the subject immediately, and reduce this 
enormous force, which was vastly in excess ofany 
that could be needed. I do not know that the pres- 
ent Secretary of War has had time to examine the 
subject. 

These propositions come to us from the officers 
themselves, or from the gencral commanding, who 
is probably very much influenced by the gentlemen 
who command the cavalry forces. Now, we know 
that the tendency of the officers themselves is con- 
stantly to increase the force everywhere and make 
it as large as possible, They are not accustomed 
to consider the question of expense. They are 
accustomed simply to consider what would be the 
most magnificent force to operate with. That is 
the simple truth of the matter; and, in my judg- 
ment, in relation to these subjects, you cannotrely 
upon what is told you by the commander of a 
particular arm of the service; for every man is 
disposed to magnify the importance of his own 
command, just as every individual is disposed to 
magnify his own position in the world. Thatis 
the fact about it; and, therefore, we must judge for 
ourselves in relation to it; and I believe, although 
we are not military men, a little common sense 
brought to bear on all these questions can, upon 
the whole, produce about as good an effect in the 
end as military science can in relation to numbers 
of particular arms of the service, &c., especially 
when we know what the opinions of very eminent 
officershave been. Therefore, sir, I have made this 
motion to reduce the number; and I repeat, in an- 
swer to my friend from Iowa, [Mr. Grimes,] that, 
if the state of things occurs which he supposes, the 
number which I have mentioned must be all that 
can possibly be used, with no army whatever to 
oppose us; nothing but squads of men over the 
country. However, that day has not yet come 
I wish it was nearer than I suppose itis. Itlooks 
as if it was coming. 

-Now let me say a word in regard to the manner 
in which these men who have been enlisted as cav- 
alryarc used. They are scattered allover the coun- 
try; not brought into service; not armed; and not 
armed, because it is not in the power of the Depart- 
ment to arm them. Why, sir, when I came here 
at the beginning of this session, on the Ist of De- 
cember, Í left in my State a full cavalry regiment 
of twelve hundred men, fully mounted, horses and 
all; but they are not armed to this day, and they 
cannot be; and there they are at great expense to 
the Government. Itis as fine a regiment as ever 
was or could be raised anywhere, both as to men 
and horses. ‘I am written to by gentlemen there 
who tell me that the-effect of this state-of things 
upon that regiment is to demoralize it constantly: 
that the men have got the impression they are not 
to be used, but only to be kept together until the 
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end of the war or for some particular time, and by 
and by, when the others may possibly be used up 
or thinned off, to be called into the field. They 
want to go mto the feld. Itisa fine regiment, and 
I hope will be one of the thirty retained; but still I 
am not sufficiently attached to the mere question 
of where a cavalry regiment is raised to say that 
a regiment raised even in my own State should ex- 
ist unless itis needed, because the Government 
cannot afford to sustain it. Lam told that the men 
themselves are losing all interest in the thing, as 
they are necessarily everywhere else under like 
circumstances. They think they will not be called 
for, They cannot be disciplined under such cir- 
cumstances; and itis nothing butan expensé with- 
out any remuneration whatever for it to the Gov- 
ernment or to the country. In my judgment, we 
had better act promptly on this question; andas I 
have fixed in my mind that thirty regiments are 
all we can possibly need, F will try the Senate upon 
that number first; and if they vote that down, then 
I will try a larger number, and see how we can get 
along with that. 

Mr. FOSTER. I cannot but hope that the Sen- 
ator from Maine wil succeed in his effort to get 

. the number of these cavalry regiments reduced 
from fifty to thirty. I disagree entirely with the 
Senator from Wisconsin, who thinks it will be 
more difficult to pass the bill through the forms 
of legislation in both Houses with the number re- 
duced to thirty than fifty. I think it will be much 
easier to pass it at thirty than fifty. I believe, 
furthermore, that thirty regiments will be a more 
efficient force than fifty. I think thirty are as 
many as wecan have well mounted and well armed 
and fitted for service; and thirty regiments of such 
men are more efficient, clearly, than fifty regi- 
ments partially prepared, badly mounted, and 
badly equipped. Why, sir, if we had fifty regi- 
ments that were tolerably prepared at the present 
time, we could reduce them to thirty with great 
advantage by having a more thorough examina- 
tion of the men, as it respects their physical con- 
dition. Let there be a medical examination of 
them, and any man that had any taint of disease 
about him, although tolerably efficient, let him be 
set aside; let there be a thorough examination of 
the horses, and if they were not in a vigorous, 
healthy condition, let them be set aside, and let the 
fifty regiments be brought down to thirty, and 
they would, in my opinion, be a vastly more dan- 
gerous force to the enemy than fifty regiments, 
such as we should have. A concentrated, power- 
ful, well-formed body, either of infantry or cav- 
alry, are much more efficient than an Increased 
number partially equipped and armed. The thirty 
regiments will be a sufficiently large force. 1 quite 
agree with the Senator from Maine, and that not 
on my own opinion—because, like him, E can 
make no claim to military knowledge—but after 
conversation with military men in the country, on 
whose opinions I think I can rely with great cer- 
tainty; and I have heard military gentlemen of 
the highest respectability give itas their opinion, 
within a short time, thattwenty thousand cavalry 
was as large a force as we could employ with any 
effect during the present war. Weall know how 
expensive this cavalry force is, one cavalry regi- 
ment exceeding the expense of three infantry regi- 
ments; and our expenses, enormous as they are, 
when at the smallest figure, admonish us to have 
no more of this force than is absolutely essential 
and necessary. Í shall certainly vote for the 
smaller number, and if the honorable Senator from 
Maine had named twenty regiments instead of 
thirty, I should have voted for that. 

Mr. DOOLITTLE. The honorable Senator 
from Maine is, I think, mistaken in one thing, in 
supposing that this was the recommendation of 
the War Department while under the administra- 
tion of the late Secretary of War, Mr. Cameron. 
I am confident that it has received the considera- 
tion of the War Department since the new incum- 

` beut came in. {Imay state that, I believe, on my 
own personal knowledge; because before this rec- 
ommendation was made by General Stoneman, I 
myself applied to the War Department, the pres- 
ent Secretary, to have the matter determined as 
to the Wisconsin regiments, whether they were 
to be armed and putinto the field, or not, and it 
was referred tothe military department, of which 
General Stoneman is chief, and to the action of 
Congress. Now, if there is anything growing out 
of the news which we have reccived of the capture 


of Fort Henry, Fort Donelson, and Roanoke isl- 
and that is to puta different phase on this matter, 
it is desirable—— 

Mr. FOSTER. If the Senator will give way 
a moment, there is a particular phage in which I 
think it will be necessary to have more cavalry. 
The honorable Senator from Iowa on my left [Mr. 
Grimes] has a dispatch saying that a gentleman 
called Floyd—I suppose the late Secretary Floyd 
of the War Department—has escaped with five 
thousand men. We shall require cavalry to catch 
him. [Laughter.] 

Mr. WILSON, of Massachusetts. You mean 
“ stole” away. 

Mr.FOSTER. Stole away, as the Senator from 
Massachusetts suggests. 

Mr. GRIMES. As a part of the Senator’s ar- 
gument, J will send up the dispatch to be read. 

Mr. DOOLITTLE. Iwill stopat any timein 
the middle of a sentence to hear any dispatches. 

The Secretary read, as follows: 


Cairo, IuLINoIs, February 17. 
To Hon. G. Wextes, Secretary of the Navy: 

The Carondelet has just arrived from Fort Donelson, 
and brings information of the capture of that fort by the 
land forces yesterday morning, with fifteen thousand pris- 
oners. Johnson and Buckner are taken prisoners. Loss 
heavy on both sides. Floyd escaped with five thousand 
men during the night. I go up with the gunboats, and as 
soon as possible will proceed up to Clarksville. Eight mor- 
tar boats are on their way, with which E hope to attack 
that place. My foot is painful, but not dangerous. The 
army has behaved gloriously. I shali be able to take but 
two iron-clad gunboats with me, as the others are disabled. 
The trophies of war are immense, and the particulars will 
soon be given. A. H. FOOTE, Flag Officer. 

Mr. DOOLITTLE. What I was going to sug- 
gest, and perhaps it will be received as satisfac- 
tory, was, that the subject should be brought to 
the attention of the present Secretary of War. 
This bill can be laid over for three or four days, 
and when it has been brought to his attention we 
can have the recommendation as to the number 
of regiments required, and then we can put this 
thing through. I want the opinion of the De- 
partment whether these men are to go into the 
field or not, and not keep them in this state of 
uncertainty, and ourselves in uncertainty as to 
the expense. f 

Mr. WILSON, of Massachusetts. It will be 
remembered that early in the session the Senator 
from Maine called the attention of the Senate and 
the War Department andthe country to the large 
number of cavalry regiments that had been au- 
thorized to be raised. Before that time I had had 
several conversations with the Secretary of War 
and the Adjutant General and with Army officers, 
in regard to the number of these cavalry regiments 
that had been so carelessly authorized to be raised 
in the country. Since the Senator from Maine 
called the attention of the Senate to that subject, 
the Committee on Military Affairs have been con- 
sulting with the War Office, with officers in the 
field, and with all persons who could give inform- 
ation, in regard to a plan to reduce the number of 
these cavalry forces. The late Secretary of War 
approved entirely of the idea of reducing these 
forces. The Senate called for information in re- 
gard to their number and condition. [have the 
report of General Stoneman in regard to the num- 
ber of regiments, the number mounted, the num- 
ber partially mounted and partially armed, and 
their condition, as far as he could ascertain it. 
This plan for the organization of these cavalry re- 
giments was made mainly and chiefly by General 
Stoneman, whois atthe head of the cavalry forces. 
It was approved by the late Seeretary of War as 
far ag it had been made when he went out of office; 
and I have here the indorsement of General Me- 
Clellan of this plan as the best and most perfect 
plan that could be made. This plan has been con- 
sidered by the present Secretary of War. I have 
had several conversations with him on the subject. 
On Saturday last I called upon him, and asked him 
if he was ready to make a report on this proposed 
plan of General Stoneman and the recommenda- 
tion of General McClellan, and he said ta me that 


he had not time to examine it carefully and prepare | 


such a report, but that be concurred in any plan 
General McClellan and the commitice might agree 
to as the proper plan for the organization of the 


cavalry forces, and for their reduction. The com- | 


mittee have reported the plan and the number of 
regiments, as prepared by General Stoneman and 
indorsed by General McClellan; and I considered 
that we had for it the sanction of the late Secretary 


of War, of the Adjutant General, and of-the pres- 
ent Secretary of War. : ees 

The Senator from Maine now moves to reduce 
the number to thirty regiments. “We have more 
than thirty regiments. armed at-this time,’and I> 
think more than that number in active servi¢e in. 
the field, It is true tbey are not so large as is’ 
proposed here. Instead of having twelve: hun- 
dred men, they probably do not average over 
seven hundred and fifty or eight hundred.: We 
have here in the army of the Potomac one cag- 
alry regiment, I think, completely armed and. 
equipped, assigned to each division, I think-one 
or two of the divisions have two regiments, There 
are fourteen or fifteen—I think fifteen—divisions 
organized in the army of the Potomac; and I think 
we have some seventeen or eighteen cavalry regi- 
ments that are organized and in the field. ` They 
have in Kentucky and Missouri more than they 
have here, and there isa reason why they should 
have. Cavalry forces can be used in Missouri 
and on the plains of the western country with 
vastly more advantage than they can: be used in 
the poor, narrow roads and hilly and mountain- 
ous country of Virginia. 

Mr. FESSENDEN. Why keep so many of 
them here, then? 

Mr. WILSON, of Massachusetts. The Sen- 
ator asks why keep so many here. > I take it the 
plan of the army of the Potomac is'very much 
after the pattern of the best organized European 
armics. Some of our commanders—General Me- 
Clellan and others—have been abroad, and have 
paid some attention to the organization of Kuro- 
pean armies; and the plan of this army, as Iun- 
derstand it, is something like this: we have organ- 
ized our armies into divisions; I think we have 
fifteen divisions now inthe army of the Potomac; 
each division commanded by a major general, or 
by a brigadier general acting as a major general; 
and each division consisting of three brigades, 
each brigade of three regiments of infantry, mak- 
ing twelve infantry regiments in a division, and 
one regiment of cavalry, and three, and sometimes 
four, batteries of artillery, or about twenty pieces. 
That is supposed to be about the relative propor- 
tiog that ought to exist between infantry, cavalry, 
and artillery. I believe that there have been as- 
signed to two or three of these divisions more 
than one regiment of cavalry, and I think one or 
two of them have four batteries instead of three; 
but one regiment of cavalry and three batteries to 
each division is generally the number, 

Now, sir, I think, if the Senator would consent 
to put the number of regiments at forty, it would 
be better than as his amendment now stands. I 
should prefer that number to fifty. I think a re- 
duction to thirty regiments, considering the num- 
ber of regiments we now have armed, mounted, 
and in the field, and perhaps in actual service, 
| might disturb them, and would besomewhatobjec- 
tionable; and if the Senator will consent to insert 
“forty” I certainly would vote for his amend- 
ment most cheerfully. That will make forty-eight 
thousand cavalry for the whole cavalry force of 
the country. I understand the intention 1s to keep 
with the force here fourteen or fifteen regiments 
of cavalry, and the others are to be distributed 
with the forces mainly and chiefly in the West. 
One regiment has been sent to Port Royal, and I 
believe some are going down on the coast; but 
generally speaking, the forces that go on the coast 
are artillery and infantry. 

THANKS TO THE ARMY AND NAVY. 


Mr. JOHNSON. Ifthe Senator from Massa- 
chusetts will give way for a moment, I should like 
to offer a resolution which I think will meet the 
approbation of the Senate. 

Mr. WILSON, of Massachusetts. Certainly. 

Mr. JOILNSON. Itis a resolution for the pur- 
pose of showing the great appreciation that Con- 
gress has of the brilliant victories and the distin- 
guished services which has just been rendered by 
the officers of the Navy and the Army, and the 
soldiers of the United States. 1 hope that the res- 
olution will be read and adopted, so as to mani- 
fest our gratitude for the brilliant victories they 
have won. 

The PRESIDING OFFICER, (Mr. Suzrman 
in the chair.) The Senator from Tennessee asks 
the unanimous consent of the Senate to introduce 


i) a resolution at this. time. 


Mr, FESSENDEN. I will suggest to the hon- 
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orable Senator from Tennessee that it is undoubt- 
edly the wish of everybody to pass a resolution 
of that sort, at the proper time; but I think we 
had better wait until we get the official returns be- 
fore we pass it. To-pass a resolution upon mere 
telegraphic dispatches that are sent. here, in my 
opinion. is a little too hasty We had better 
know. precisely all about it, and who thc. officers 
are who have distinguished themselves, before we 
pass sucha resolution, 

Mr. JOHNSON. We have here the dispatches 
from officers who will make their reports in a 
short time, and certainly these dispatches are as 
reliable and as authentic as any reports they can 
make. They are sent to us by the officers whose 
duty itis to make the reports. 

Mr. FESSENDEN. I do not like to object to 
the resolution. 

Mr. JOHNSON. I think the resolution ought 
to be passed, and I think Congress ought to ad- 
journ to manifest its respect, its gratitude, and its 
high appreciation of the distinguished services 
that have just been rendered by the officers and 
men of the Army and Navy. 

Mr. FESSENDEN. I think the best thing 
we can do always, is to do our own duty with 
reference to matters before ns, and attend to our 
own business, instead of adjourning for these 
things, unless our minds are so entirely upset by 
the news that we cannot do any business. 

Mr. JOHNSON. Tam free to say that I am 
pretty much disqualified in that way. 

The PRESIDING OFFICER. The Senator 
from Tennessee asks unanimous consent to intro- 
duce a resolution. 

Mr. FESSENDEN., I think it would be better 
to let it lie over. I do not object to it, however. 

The PRESIDING OFFICER. Does the Sen- 
ator object to the introduction of the resolution? 

Mr. FESSENDEN. No, sir. 

There being no objection, the Senate proceeded 
to consider the following resolution: 

Resolved bythe Senate, (ihe House of Representatives con- 
ewring,) ‘Chat the thanks of Congress are duc, andare 
hereby tendered to the officers, soldiers, and seamen of the 
Army and Navy of the United States for the heroic gal- 
tantry that under the providence of Ahnighty God has won 
the. roeent series of brilliant victories over the enemies of 
the Union and the Constitution. 

Mr. GRIMES. I certainly had no objection to 
the introduction of this resolution, and 1 have no 
objection to itsadoption; but I do not want to have 
it understood that its adoption will preclude us 
from passing another resolution hereafter upon the 
suggestion of the President, in regard to one of 
those officers. We have established a system by 
which these votes of thanks have become of some 
service, and they are the highest bestowment that 
we can give to anybody. 

Mr. COLLAMER. 
Navy. 

Mr. GRIMES. I mean in the Navy. It ought 
to be so in the Army, and I hope the Committee 
on Military Affairs will make it so. 

Mr. FOSTER, The bill has not passed for the 
Army. 

Mr. GRIMES. {know the bill for the Army | 
has not passed; but if a recommendation comes | 
from the President recommending us to give a vote 


That only applies to the | 


of thanks to Commodore Foote, he then becomes 
permanently established upon the active list for | 
life, and then it becomes valuable. i 
Mr. JOLENSON, This does not preclude any- | 
thing of the sort. : | 
Mr. GRIMES, [f that is so understood, | do | 
not object to it at all. | 
The resolution was adopted | 

t 

| 

i 
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The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 153) 
for the better organization of the cavalry forces; 
the pending question being on Mr. FESSENDEN?’S 
amendment, | 

Mr. KING. This proposition for the better | 
organization of the cavalry forces has been very | 
carefully and maturely considered,as Lunderstand, | 
by the chief of the cavalry, and the number of | 
regiments designated in this bill is the one thatin | 
his judyment is desirable for the present requisi- | 
tions of the service. We should all be glad, of ; 
course, if that number could be reduced; and I; 
desire to propose an amendment by which it shall | 
be reduced to fifty, in this way; to strike out after | 
the word ‘service,’ in the fifth Hne of the second | 


section, the words “beyond fifty regiments,’ and 
to insert * that all the cavalry forces shall be re- 
duced to such number of regiments as the inter- 
ests of the public service may require, not exceed- 
ing fifty.” That will enable the Commander-in- 
Chief or the President to muster out any number 
they think proper; and if any further words are 
necessary in the bill they could be inserted to en- 
able them at any future period to muster them out 
as the service requires. i 

The PRESIDING OFFICER. There is an 
amendment to an amendment already pending, 
and the Senator’s amendment is not in order at 
the present time. 

r. FESSENDEN. Upon that proposition all 
Ihave to say is simply this: experience has shown 
us that with regard to the number of men to be 
raised and with regard to the mode of raising them, 
there is not a reasonable ground of reliance upon 
the discretion of those who have it in charge. We 
arc suffering at this moment from the immense 
number that have been raised and who are notin 
service, but whom we are paying. Now, as to 
General Stoneman, I do not know anything about 
him. I believe he was a captain or lieutenant, or 
something of that sort a few days ago, and they 
made him commander-in-chief of the cavalry. I 
do not know why he should be set up to be the 
judge of the interests of the service and of the 
whole Army. Sir, Ido not think these officers are 
infallible, and I do not mean to be bound by the 
decisions of an inferior officer of that description. 
_ Mr. KING. My amendmentis not now pend- 
ing. 

Mr. FESSENDEN. TI know it. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Maine. 

Mr. FESSENDEN. 1 will ask for the yeas 
and nays upon it. We cannot get a quorum with- 
out them. 

The yeas and nays were ordered. 


Mr. HOWE. Ihave not any very settled opin- | 


ion as to how large a force of cavalry we shall 


need during the continuance of this war. My own | 


impression is, however, that if the rebellion has 
received as severe a shock as we now think ithas, 
our force ought to be a larger percentage of cav- 
alry hereafter than heretofore; for the reason that 
the enemy we shall have to encounter will be more 
broken up and more scattered. My own opinion 
is that the amendment offered by the Senator from 


New York, clothing the Executive with the power | 
to reduce this force as he shall deem proper from | 


lime to time, is even better than the propositions 
contained in the amendment offered by the Sena- 
tor from Maine, and if I vote against that amend- 
ment it will be with a view of voting for the 
amendment of the Senator from New York. 

zut there is a feature of this bill now before 
the Senate to which I wish to call the attention of 
the Committee on Military Affairs. It clothes the 
President with the power to transfer, to disband, 
or to reduce this cavalry force upon such princi- 
ple or rule as he shall establish hereafter. Now, 
| want to call the attention of the committee and 


the Scnate to the condition of this force, and the | 
manner in which they have been brought into the ; 
Authorities have | 


service of the United States. 
been issucd from time to time to muster cavalry 
regiments into the service, and a great many of 
them have been raised. Officers have uniformed 


themselves, equipped themselves, and mounted |) 
themselves, and incurred an individual expendi- | 


ture of from five hundred to a thousand dollars 
each. 
ship to disband these men. 


of the Government any longer than they are 


wanted; but it is ah argument why the hardship |; 
should be distributed as evenly as possible through |) 
the country. Itis going to be an ungrateful and an |! 
unpleasant duty to discharge these regiments un- | 
der these circumstances; but it seems to me there || 
might be some provision in the bill authorizing | 


the President to distribute whatever force he re- 


tained among the different States, so as togiveeach | 


State some exemption from this hardship; and I 
should have been glad if the committee had rec- 
ommended a proposition of that kind. I shall not 
offer it as an amendment myself; and unless they 
see fit to recommend it, I shall vote upon the bill 
as it stands. It seems te me it is an effort worth 
our while to distribute this hardship as evenly as 
wecan among the different portions of the country. 


Every one can see it is going to bea hard- | 
The hardship is no | 
argument for their being continued in the service | 


Mr. TEN EYCK. I have listened as atten- 
tively as I could to the debate upon this subject, 
for the purpose of obtaining information to influ- 
ence the vote I shall give upon the bill; but I have 
not been able to learn that there has been any defi- 
nite opinion expressed by the War Department 
upon this subject. I am altogether disqualificd 
from forming any correct judgment as to what I 
should do in relation to this matter, It seems to me 
that this is a reduction of the cavalry force to a 
very great extent; and it is very doubtful whether 
it ought to be reduced to that extent at the pres- 
ent moment. Atall events, I think it highly de- 
sirable that we should have some more definite 
expression of-opinion from an authority which, 
to some extent, should influence our minds and 
our judgments in relation to this matter; and as 
this bill has lain over for weeks past without any 
definite action, I éannot myself see how any par- 
ticular harm will arise from laying it over for a 
day or two longer. On the contrary, I think it 
may be very desirable. We may get some very 
important information under the present state of 
things which will lead us to regret action on our 
part hastily, and without proper information. I 
shall, therefore, without saying that I shall vote - 
against the bill entirely, vote against this amend- 
ment, under the view which l entertain of the 
impropriety of pressing it upon the Senate, and 
insisting upon its passage at the present time. 

Mr. WILSON, of Massachusetts. I will say 
to the Senator in regard to the opinions of the 
War Department, that I stated before that the late 
Secretary was in favor of this reduction; that the 
Adjutant General has been urging it for the last 
few weeks; that the committee have been investi- 
gating this matter; that I have had several con- 
sultations with the present Secretary of War, and 


| last Saturday went to him specially in regard to 


this subject, when he said he had not the time, 
and could not devote the necessary time to a 
thorough examination of the measure; but so far 
as he understood it he approved the plan that had 
been devised and agreed upon by the committee. 

Mr. TEN EYCK. Of reducing the force down 


| to thirty thousand? 


Mr. WILSON, of Massachusetts. No, sir; but 
to mass the seventy-seven regiments we now have 
into fifty, or muster them out of the service; and 
atany rate to get rid of this enormous body of men 
that are lying around loose all over this country, 
at an immense expense to the people. 

The Senator from Wisconsin has made a sug- 
gestion in regard to the manner in which this is to 
be done. Now, this bill is a general direction to 
the President of the United States, It does not say 
to him he must have so many regiments accord- 
ing to population or according to the number of 
troops furnished by any of the States. He must 


| do it according to his best judgment, and on the 


best plan to be devised, and which will make as 
little trouble as possible, That is the object, and 
that is the purport of this section of the bill. I 
suppose it would be carried out in that spirit. It 
was considered by the members of the committee 
whether we could not limit it so that sucha State 
should have so many and another State so many; 
but there is a difficulty in that regard. IJ find in the 


i| reports made on the subject that the great State of 
; Ohiohas returned but six regiments of cavalry; the 


State of Illinois has thirteen, the State of Penn- 
sylvania twelve, the State of New York ten, the 
State of Massachusetts has but one regiment, and 
that is in the field, and has gone to Port Royal. 
They have one in the State of Maine. Vermont 
has one in the field. I think Connecticut has none. 

Mr. FOSTER. A squadron. 

Mr. WILSON. A squadron, I am told by the 
Senator from that State. Some of the States have 
raised very few cavalry; other States have raised 
a great many. It dependéd something on the de- 


| sire, wishes, and condition of the people of the 


State. ; 
Now, sir, we have these seventy-seven regi- 


: ments armed, equipped, and mounted, or partially 
i armed, equipped, and mounted. Of course those 
|| that have been mounted, armed, and equipped, 

| and in the field, or ready to take the field, would 


be retained by the Government. Then I suppose 


I do not believe 
there would be any great difficulty, although there 


: must be some in regard to this redaction It was 
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a very great mistake to authorize the raising of 
seventy-seven cavalry regiments. A greater mis- 
take I cannot conceive of. I do not believe that 
we should have ever had more than fifty thousand 
or sixty thousand cavalry atany rate raised in the 
country. 

Senators speak of the news we have just re- 
ceived, and of governing ourselves according to 
that. L hope Senators will not consider this re- 
bellion over until it is finished. I do not so re- 
gard it; I rejoice over these victories; but we have 
five or six hundred thousand square miles of coun- 
try; we have a determined people in rebellion 
against the Government; we are reaching them 
where we can reach them by water; we are reach- 
ing them in strong points; but there are other 
points and other battle-fields in the future. I 
hope, sir, we shall gather up all the strength and 
resources of the country, and finish the thing be- 
fore we talk of making any reduction of our mili- 
tary force whatever. If it is in order, I would 
move to substitute “ forty”? instead of “ thirty,” 
in the amendment of the Senator from Maine, 
which would make a reduction to forty regiments, 
or forty-eight thousand men altogether. 

Mr. FESSENDEN. I will modify my amend- 
ment, to agree with the chairman of the commit- 
tee, and say “‘ forty” regiments. 

_ Mr. WILLEY.” Mr. President, I find myself 
very much in the condition of the Senator from 
New Jersey from want of experience and knowl- 
edge in these matters, and would be disposed to 
rely on the suggestions of military men. 1 con- 
cur fully in the suggestion just made by the Sen- 
ator from Massachusetts, that the war is notover. 
While I rejoice most heartily in the intelligence 
which we have received this morning, I know 
enough of the South and of the southern people, 
to assure the Senate that the contest is not yet 
ended. I think it is too soon to begin to disband 
our forees, and more especially to disband that 
arm of our forces. 

Now, sir, I have had some experience in regard 
to this matter. When the infantry and the main 
body of the forces of the enemy were driven from 
northwestern Virginia, we felt that we should be 
relieved, and we began to return to our homes 
with confidence of security and peace again; but 
when their armies were driven from our. midst, 
little bands of guerrillas took refuge here and there 
all through our country; and, but for the fact that 
we brought to our aid the cavalry, they would 
have committed depredations, and been at it until 
this day. The infantry was incompetent, and 
could not perform the service required. It required 
the expedition and concentration of the cavalry 

- forces; and through that arm of our service we 
have at last driven all these bands from our midst; 
and I rejoice to-day that northwestern Virginia 
has not the foot of a rebel treading her loyal 
soil. 

I hope, sir, that the Senate will consider well 
before it proposes to lessen this arm of our ser- 
vice, ‘Of course, I must rely upon the experience 
and upon the judgment of men who understand 
military matters, and am perfectly willing to ac- 
cord my support to the suggestion of the honor- 
able Senator from Massachusetts. “But let Sena- 
tors remember that when these armies, and the 
concentration of large forces in the South are sub- 
dued, we shall have provisional governments to 
support; we shall have guerrilla bands collected 
here and there to defy and to oppose the author- 
ity of the provisional government, or whatsoever 
form of government we may establish all over this 
great expanse of territory; and to enforce the laws, 


and to enforce the edicts and authority of this pro- || 


visional government, or any other government we 
shall establish through these States, we shall re- 
quire the assistance of cavalry forces at all times. 
Thoy alone will be competent to the service that 
will then be required to produce submission to 
the laws, and to enforce the authority of the Gov- 


ernment. 


we should have a work of no common magnitude 


If every army throughout the length | 
and breadth of the South were to-day subdued, | 


or $ 

| sition to which the chairman of the Committee on 
| Military Affairs has assented, as to the reduction 
of this force below fifty regiments; but I under- 
stand fifty regiments to be the number at which 
the consultations and investigations on this subject 
brought the War Department and the military ru- 
thorities, and Iam not, therefore, prepared to vote 
below that. These forces have been raised very 
irregularly throughout the States, itis true. The 
ordinary course would have been to call for the 
quota from each State; but by special enactment 
at the extra session, the President was authorized 
to recei¥é these forces of various kinds without 
reference to the number from any one State, but 
to gather them as rapidly as they could come in, 
and all the States poured out their forces with 
great readiness. They are not equally distributed 
to the States; neither are the kinds of forces 
equally distributed; but so that they come into 
the field and fight our battles, I do not know that 
it makes any very great difference from what 
States they come. I still think it would be better 
to leave the figure at that point which was agreed 
upon, as I understand it, by the War Department 
as the best, and leave a discretion to reduce it be- 
low that number. I shall, therefore, vote against 
reducing it absolutely to forty. 

The PRESIDING OFFICER. The Chair un- 
derstands the Senator from Maine to have modi- 
fied his proposition. 

Mr. KING. I understood the Senator from 
Maine to accept the suggestion of the Senator 
from Massachusetts, and to insert ‘¢ forty” in- 
stead of “ thirty” regiments, 

The PRESIDING OFFICER. The Chair so 
understands the Senator to have modified his prop- 
osition. 

Mr. FESSENDEN. Yes, sir. 

Mr. HOWE. It would not have made any 
essential difference to the country from what State 
the Government selected either its cavalry or its 
infantry forces originally; but when the Govern- 
ment has taken forces from all the States in ex- 
cess of its wants, and has put them to the necessity 
of arming, equipping, and mounting themselves, 
at least so far as the commissioned officers are 
concerned, and undertakes to impose upon a por- 
tion of the force the burden of throwing away that 
expenditure, it isa matter of some little moment 
whether all that burden is thrown upon the vol- 
unteers from one State, or whether it is appor- 
tioned among the different States. It was to that 

oint I called the attention of the Committee on 
Military Affairs, and to that point alone. If it is 
as well arranged by this bill as it can be, and I am 
not prepared to say it is not, that is all that can 
be expected and all that can be accomplished. 
Still, there is this suggestion that occurs to me: 
the chairman of the Gommittee on Military Af- 
fairs says, that under this bill the President, where 
he finds two, three, four, or five regiments mounted 
and in the field from one State, will doubtless let 
them remain even if it requires him to dismiss all 
from another State. That, he thinks, might work 
injustice. I happen to know—I do not know it 
personally, but | have been so credibly informed 
that I firmly believe it—that horses which were 
purchased for a cavalry regiment in Wisconsin, 
were taken to mount the thirteenth regiment of Hi- 
nois cavalry, and that thirteenth regiment is there- 
fore mounted and in the field, and under the rule 
suggested by the chairman of the Committee on 
| Military Affairs, will be retained in the field. It 
does not seem to me to be an equitable arrange- 
ment. If itis unavoidable, of course it must be | 
submitted to. 

Mr. GRIMES. Is it in order now to submit 
an amendment to the amendment? 

The PRESIDING OFFICER. 
order. 

Mr. GRIMES. I wish to suggest to the chair- 
man of the Committee on Military Affairs the 
propricty of so modifying this amendment as gen- 
erally to authorize the Secretary of War to dis- 
band this cavalry force as he may see fit, and let 
him be governed by what he believes to be the | 
exigencies of the service and the interests of the | 
country. If, in a few days, he thinks he can dis- | 
: band any portion of these regiments, let him do | 
iso. Iam satisfied that we do not know a great | 
l deal about this matter, and that there is a state of | 
; ignorance prevailing with the chief of the cavalry ! 


It is not in 


į on this subject that ought not to exist. I have | 
i! here in my hand the papers which have just been || 


furnished by the chairman of the Committee on 
Military Affairs, giving a schedule of these vati> 
ous regiments, the State from which: they’ are 
raised, the number of men of which they-are com> > 
posed, by whom they were authorized to be raised, 
and what their condition is. In referring to\my . 


own State, I sce itstates—and thisis thelast report: < 


the chairman has—that the first lowa regiment is 
‘partially mounted, armed,and equipped.” ‘Now 
it 1s well mounted, and started and went into Mis- 
souriin the first week of last October, and has been. 
there performing duty ever since, and has: been 
fully armed, fully mounted, and fully. equipped: 
It states that the second regiment is “unarmed, 
partially mounted and equipped.” Well, sir, that 
has been in Missouri six weeks, and as itstarted 
several days ago for Fort Donelson, I suppose it’ 
was there in that engagement. The third regi- 
ment is reported here as ‘partially mounted, 
armed, and equipped.”?. That has been fally 
armed and equipped, and has been for two months 
in Missouri. The fourth regimentis also reported 
‘unarmed, partially mounted. and equipped.” 
That has been under marching orders. 1 donot 
know so much about the condition of that as I 
do of the others; I know of the condition of the 
other regiments; but that regiment has been under 
marching orders to proceed to Fort Leavenworth, 
as I understand, and was so several weeks ago, 
It seems to me that we ought to know something 
about the condition of these regiments before we 
undertake to act upon them. T merely throw out 
these suggestions. It would be easier for us to 
give the Secretary of War general authority to 
isband all such regiments as he chooses, and 
when he chooses. : l 

Mr. KING. We do know that they desiré to 
organize and bring this cavalry force into service 
as soon as practicable, and we do know that they 
think at the War Department that fifty regiments 
is as many as they require, while there are sev- 
enty-seven skeleton and other regiments here and 
there through the country. This bill proposes to 
reduce them to iifty, making that a fixed number. 
The Senator from Maine proposes to reduce them 
from fifty to forty. I have an amendment hore, 
by which I propose to reduce those regiments to 
a number not exceeding fifty, leaving it with the 
Departmentif thatshall be more than they require, 
to disband them afterwards, and muster them out 
of service, as the public exigencies may permit. 
them to do, which Pthink is the better way. That 
will meet the suggestion of the Senator from Iowa; 
so that all we have to do is to decline to fix this 
number at a lower one than fifty, and then agree 
to the proposition which reduces the number to 
fifty, in accordance with the wishes and request 
of the Department, and leaving them at liberty to 
reduce it afterwards as they please. 

Mr. HENDERSON. I desire to ask the chair- 
man of the Committee on Military Affairs, when 
this reduction of the cavalry force takes place, 
applying as it does to the present cavalry force 
now in the service, whether the President could 
call into the service an additional force at any 
time under existing law? Is the law such as that 
the President could call into the service additional 
cavalry, or will the reduction be permanent? 

Mr. WILSON, of Massachusetts. I should 
think the reduction would be permanent. We 
propose to organize the volunteer cavalry force of 
the Army ofthe United States into fifty regiments 
or whatever number we fix upon. I suppose that 
will stand as the law to govern the Department in 
organizing the volunteer forces of the country. 

The Senator from Iowa says that these papers 
show that the general commanding the cavalry 
force does not know so much about the cavalry 
force as ought to be known, That is true, sir; he 
does not. There is nobody who knows much 
about it. The truth is that a large number of per- 
sons were authorized to raise cavalry regiments; 
and I am afraid it got to be a sort of speculation 
with certain men about raising certain regiments. 
More persons were authorized to raise those regi- 
ments than should have been authorized. They 
are scattered about the country. The information 
obtained by General Stoneman was obtained by 
correspondence with the officers in the field and 
the Governors of the States; and this information, 
imperfect as it is, is the best we have in regard to 
the subject. I know there are errors in it. ʻA 
regiment has been raised in my own State, armed 
and equipped, and an officer of the United States 
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service obtained and made colonel of it, and it is 
now at Port Royal or a portion of it is on the way 
there, and I do not find it in the reports here at 
all, | 

Mr. GRIMES. It is in the supplement. 

Mr. WILSON, of Massachusctts. The Sen- 
ator says it isin the supplement that has been sent 
in. Atany rate, I know the reports are imperfect; 
but as far as information can be gathered, I think 
we have somewhere from thirty to forty regiments 
in the field armed and equipped and in service. 
We have then several regiments, full as far ag 
men are concerned, but not armed, and many of 
them not mounted. I believe it is the desire not 
to mount many more of these regiments and bring 
them into the field. 

l am in favor of the passage of the bill in some 
form, either at fifty or forty regiments. I am will- 
ing to take itat forty. That will give us forty- 
eight thousand men. It will be a vast body of 
men AsSenators have said these cavalry forces 
cost a vast deal more than infantry forces, and I 
believe one infantry regiment worth two cavalry 
regiments anywhere in the country, except, per- 
haps, to travel over the vast space of the western 
plains. I think it would be wise policy, if this 
Army was to move to-day, to be very careful 
where they place some of these new cavalry regi- 
ments, for there would be more danger of their 
stampeding themselves and stampeding the Army 
than there would be of their injuring the enemy. 
A cavalry regiment, when well armed, weld mount- 
ed, and well trained, is a powerful organization; 
but without that training (and you cannot give 
itin a few days or a few months) they are vastly 
less efficient than infantry. A very large num- 
ber of these regiments, certainly E think not less 
than thirty of these skeleton regiments, are to-day 
not mounted, unarmed, or only partially armed; 
some of them are full and some not. They are 
lying about the country, consuming the public 
property, doing no service whatever, but demor- 
alizing the men, and they ought to be mustered 
out of the service, or they ought to be made in- 
fantry, or consolidated into regiments and those 
regiments put actively into the field at work. 

1 think forty regiments, containing forty-eight 
thousand men, will make a force sufficient for all 
purposes. Itis ten regiments, or twelve thousand 
men, less than General Stoneman; at the head of 
the cavalry foree, and General McClellan, in in- 
dorsing this report, and the late Sceretary of War, 
and the present Secretary of War in yiclding to 
their opinions, desire. But, as the Senator from 
Maine has said, it is the desire of all persons, 
having military authority, of course, to strengthen 
their particular command, and their particular 
arm of service, That is trac; and we have got to 
make all reasonable reductions. I think forty 
regiments, containing forty-cight thousand men, 
will make an immense and powerful cavalry force, 
In my judgment, we shall then have to purchase 
at least ten or fifteen thousand horses to mount 
this force; for, with the best calculations I ean 
make, and all the information [ can obtain I do 
not believe we have over thirty-five or forty thou- 
sand mounted men in the publie service armed and 
mounted at the present time, 

Mr. DOOLITTLE. I suggest to the honorable 
chairman of the Committee on Military Affairs that 
we had better stand by the recommendation of the 
War Department, or else Jet this matter go over 
two or three days, and ascertain whether the War 
Department now desire to have a less number than 
fifty, which is named. I dislike to act upon the 
pendulum principle, which seems to have con- 
trolled us in the matter of cavalry. Before the bat- 
tle of Bull Run, we were told, you need no cav- 
alry,”” and the Department would not accept any. 
After the battle of Bull Run, and we were defeated 
there, under the influence of the opinions produced 
upon the War Department, they atonce went to the 
furthest extreme, and said, now we will acecpt all 
the cavalry that will offer themselves. They have 
offered themselves in large numbers; up, I believe, 
to about eighty regiments. Itisconeeded that this 
is too much, and it is necessary to have the num- 
ber fixed, and the number reduced. But nowysir, 
when the telegraph brings to us the first news of 
a great victory, let us not, in the moment of feel- 
ing give way and swing the pendulum to the other 

side, and reduce the amount of cavalry toa small 


figure, without consulting with the War Depart- 
ment. They have recommended fifty regiments. | 


I think we had better stand by that, and pass the 
bill at that, or let it go over three or four days un- 
til we consult again with the War Department and 
the Commanding General as to the number of regi- 
ments which are necessary. I do not feel at lib- 
erty myself to vote for only forty regiments under 
these circumstances. I must vote for the fifty, if 
the bill is to be pressed to-day. 

Mr. CLARK. From an expression dropped 
by the chairman of the Committee on Military 
Affairs, I understand that he supposes this bill to 
apply only to volunteer cavalry. I desire to sug- 
gest to him that there is nothing in it limiting 1t 
to volunteercavalry; and the last section expressly 
provides for reducing ‘‘all the cavalry forces now 
in the service.’? The bill ought to be amended 
if the intention is to confine it to the volunteer 
forces. 

Mr. HARRIS. Insert the word * volunteer.”” 

Mr. WILSON, of Massachusetts. I thank the: 
Senator from New Hampshire for calling my at- 
tention to that point. Jt was intended to apply to 
the volunteers alone, to reduce the seventy-seven 
volunteer regiments of cavalry. I do not wish to 
interfere with the six cavalry regiments of the reg- 
ular Army now in the field. My object was to 
consolidate the seventy-seven volunteer regiments 
of cavalry. I will amend my amendment by in- 
serting the word “ volunteer?” before “cavalry,” 
in the fourth line of the second section. Then with 
the six regiments of regular cavalry we should 
have fifty-four thousand men in the cavalry ser- 
vice. l think that is a large enough cavalry force. 

Mr. CLARK. I would suggest to the Senator 
to make a further verbal amendment, to strike out 
the word “all,” in the fourth line of the second 
section, and to change the word “ beyond,’’ in the 
fifth line, to “to.” 

The VICE PRESIDENT. Those modifica- 
tions will be made by unanimous consent. The 
question ison the amendment of the Senator from 
Maine to the amendment to strike out “ fifty,’’ 
and insert “ forty.” 

The question being taken by yeas and nays, 
resulted—ycas 25, nays 10; as follows: 

YEAS—Messrs. Anthony, Carlile, Clark, Fessenden, 
Foster, Grimes, Hale, Harlan, Wendersou, Howard, Ken- 
nedy, Latham, Morrill, Pomeroy, Powell, Saulsbury, Sher- 
man, Sumner, Thomson, Trumbull, Wade, Wilkinson, 
Willey, Wilson of Massachusetts, and Wilson of Missouri 


D, 
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NAYS — Messrs. Collamer, Dixon, Doolittle, Harris, 
Howe, King, McDougall, Nesmith, Rice, and Ten Eyek— | 
10. | 

So the amendment to the amendment was agreed 
to. 

Mr. DOOLITTLE. I desire to offeran amend- 
ment that I think will meet the universal appro- 
bation of the Senate. It is to insert at the end of 
the first section the following proviso: 

And provided further, That from those offieers and sol- 
diers who shall be mustered out of service under this act 
the United States shwt receive their uniforms, arms, and 
equipments, and allow to the said officers and soldiers, 
respectiv y for the same at tlieir original cost. | 

Loffer this amendment because many gentlemen 
have gone into the service and been at large ex- 
pense in raising their companies and regiments; |! 
and now, if they are to be mustered out with uni- | 
forms and equipments upon their hands bought ;| 
at their own expense, it willentail heavy expense | 
upon them, I think it but just that the Govern- | 
ment should reimburse these expenses. i 

Mr. FESSENDEN. The Government fur- 
nishes the soldiers. i 

Mr. DOOLITTLE. Then, we can except the 
soldiers, and apply the provision only to the 
oflicers. ; 

Mr. DIXON. I suggest to the Senator from | 
Wisconsin whether it would not be better to pay į 
for the uniforms without requiring them to be} 
returned. It is very questionable whether they | 
will be able to return them. The ideais to refund | 
the money which they have been compelled to | 
expend, and it scems to me it ought to be refunded 
without requiring the uniforms to be returned to 
the Government. 

Mr. DOOLITTLE. Iam willing to put the 
proposition in any form in which justice can be | 
done to these men. They have been invited by |! 
the Government to enlist. Many of them have | 
been at great expense; some have expended three |; 
hundred or four hundred or five hundred dollars 
in raising companies. Now, whenitis proposed 
to muster them out of service without giving them | 
a chance to do any service, I think itis but just || 


| itis but fair that 


in some mode to refund their expenses. I will 
accept any proposition that the Senator from Con- 
necticut desires to move on that subject that will 
reach the same result. 

Mr. DIXON. Let it read in this way: “‘ there 
shall be refunded to such officers as furnished their 
own uniforms the amount thus expended, when 
they may be mustered out of service.” 

Mr. FESSENDEN. Irise simply to inquire 
whether the soldiers are not uniformed at the ex- 
pense of the Government. The officers, I under- - 
stand, furnish their own uniform; but the Govern- 
ment furnishes everything to the soldiers. 

Mr. RICE. Certainly. 

Mr. FESSENDEN,. The Senator from Wis- 
consin ought to strike out of his amendment every-, 
thing in relation to soldiers, 

Mr. DOOLITTLE. How about arms and 
equipments? 

Mr. FESSENDEN. They are furnished by 
the Government. 

Mr. DOOLITTLE. Very well; Ihave no ob- 
jection to striking out the soldiers. 1 was under 
the impression thatthe soldier hada certain amount 
deducted from his wages for the purpose of fur- 
nishing these articles. 

Mr. FESSENDEN. Notatall. Arms, equip- 
ments, and everything else are furnished to the 
soldier. 

Mr. WILSON, of Massachusetts. I take it 
that the officers who have been engaged in raising 
these regiments will receive compensation for their 
time and services, and that, ï think, will pay their 
expenses. We furnish certainly arms and equip- - 
ments and uniforms for the soldiers. We shall, 
of course, take back their arms; but ag to their 
uniforms, I suppose the Government will have to 
lose them. They have rendered no real service, 
and yet they will have received pay and uniforms. 
I suppose the Government will lose the uniforms. 
They are soon worn out, at any rate. I doubt 
very much the expediency of adopting this amend- 
ment, and it seems to me, as is suggested by the 
Senator from Towa, [Mr. Grimes,] that it puts 
the Government in the old-clothes business. I 
think we had better not adopt it. I think the 
Government will settle properly with all these men, 
and dismiss them in a way that will be satisfac- 
tory to them. I do not think the Government 
will do injustice to any of these men. 

Mr. HOWE. I do not think the Government 
will do injustice to these men, unless it is com- 
pelled to do so; but if we frame laws to guide the 
action of the Government, which compel it to do 
injustice, I do not see how it is going to avoid 
doing it; it will be excusable if it does it. Iam 
informed, by very credible military authority - 
about here, that the cost of the uniforms is de- 
ducted from the pay of the soldiers. 

Mr. WILSON, of Massachusetts. The Gov- 
ernment allows so mucha month for clothing, 
$3 50 I think it is now, to each soldier, making 
forty-two dollars a year. 

Mr. HOWE. In addition to their pay; and 
whatever clothing they get from the Government 
is deducted from their pay. 

Mr. GRIMES. Not the original clothing. 

Mr. HQWE. If they draw over the amount 
allowed for clothing it is deducted from their pay, 
Itake it. Now here area great many regiments 
which have been mustered into the service of the 
United States, and you propose by this bill to 
muster them out. I know, as to some of them, 
that they have never received a dollar of pay. I 
know regiments encamped for four months that 
have never seen a paymaster yet. Ido not think 
it would be right to muster them out now and 
make them pay for their uniforms. I know of 
officers, commissioned and equipped, uniformed 
and mounted, who have incurred an expense of 
$800, and have never received a dollar of the Gov- 
ernment money, who will be mustered out of ser- 
vice under this bill. It is something of a burden 
to impose on young men. I think the Govern- 
ment can stand it better than they can, and I think 
he Government should do it. 
It is the fault of the Government that they were 
mustered in when they were not needed. Thope 
this amendment or something like it will be 
adopted, if this bill is to pass. 

Mr. ANTHONY. I move to amend the amend- 
ment of the Senator from Wisconsin [Mr. Doo- 
LITTLE] by adding, “ whenever in the opinion of 
the Secretary of War it may be deemed equita- 
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ble.” ‘That will enable him to provide forall the 
hard cases, and leave the others as they are. . 
Mr. WILSON, of Massachusetts. -Let the 
amendment be read. 
The Secretary read Mr. DooriTTLE’s amend- 
ment, as modified, to add to the first section: 
And provided further, That from those officers who shall 
be mustered out of the service under this act, the United 


States shail receive their arms and equipments, and allow 
to them respectively pay for the same at their original cost. 


The VICE PRESIDENT. The amendment 
of the Senator from Rhode Island is not now in 
order. Theamendment of the Senator from Wis- 
consin is an amendment to an amendment. 

Mr. FESSENDEN. I suggest to the Senator 
from Wisconsin whether it would not be better 
in the case of such an officer mustered out of the 
service, to authorize the War Department to make 
a reasonable allowance. for the expense he has 
been at in providing himself with uniform and 
equipments, &c.. ` 

Mr. DOOLITTLE. Ihave no objection to hav- 
ing the amendment in any form that will be satis- 
factory to the Senate; but my apprehension is that 
it would be imposing a very great burden upon 
some mustering officer to make him ascertain what 
is a reasonable allowance in every particular case. 
I prefer myself that the amendment should be spe- 
cific. As Ihave modified it, it now provides that 
the arms and equipments shall be taken back by 
the Government, and the officers allowed their act- 
ual cost. 

Mr. RICE. I think it would be better in this 
instance to follow the precedent that was estab- 
lished during the Mexican war; and that is to al- 
low three months’ extra pay,and say nothing about 
their arms and equipments. That has been-usual, 
I believe. 

Mr. FESSENDEN. I think that is better. * 

Mr. RICE. This will be cheaper to the Gov- 
ernment in the end, and better for the officers. 
‘They have been in service but a short time; many 
of them are far distant from their homes, and have 
neglected their business at home, and must have 
suffered very great pecuniary losses. 

Mr. POMEROY. I should like the Senator 
from Wisconsin to so arrange his amendment that 
some provision may be made for those cavalry offi- 
cers who have purchased horses. Government 
horses have “U.S.” on them. Officers have had 
theirs thus branded, notalways, perhaps, but quite 
frequently. It is a protection to an officer to have 
his horse branded, and yet it is his own horse, If 
you provide that he shall be remunerated for his 
expenses in payments, why not for his horse; or 
why not provide that the Government shall take 
his horse? Ido not believe it is right to expect 
an officer, after having bought and paid for his 
horse, and having it branded by the Government, 
to take it himself and sell itas well as he can. Pro- 
vision ought to be made for that as well as for the 
equipments. 

. Mr. GRIMES. It occurs to me that we ought 
to give considerable reflection to this subject. We 
are establishing a precedent that may be quoted 
against usand used against us hereafter, not only 
in regard to these particular men, but in regard to 
eight hundred thousand men who will have been 
in the service during this war. I think we are 
establishing a claim for evcry one of them, or the 
basis upon which a claim will be predicated. If 
we say now to the cavalry officers that are to be 
disbanded, that we will take their uniforms, their 
weapons, and other things off their hands, we | 
shall have to say and do the same thing for every 


officer disbanded one year hence, if the President |! 


of the United States sees fit under his authority 
to disband any of the regiments. It seems to me 
that it is a matter which had better be regulated 
by a separate and distinct bill. 

There may be, and I am inclined to think there 
are, merits in this case. Where, under the au- 
thority of the President or Secretary of War, 
gentlemen went to work to raise a regiment, and 
incurred considerable expense, and then the power 
to go on with the perfection of their regiment was 


taken away from them, they ought to be in some 
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i and one or two in Connecticut. i 
i ought to force the State of New Hampshire or the 


dent or wise for us to establish this preeedent.in 
this way at this time. It seems to-me the same 
principle would be extended to every man in the 
Army. He has entered it for three years, subject 
to be disbanded at any time. The gentlemen who 
have enlisted in the cavalry. regiments, entered 
wh precisely the same stipulation that all others 
have. 

Mr. HOWE. What is that stipulation? 

Mr.GRIMES, That they are to serve for three 
years, or until disbanded, at the pleasure of the 
President. He has the power to disband any- 
body from the Army: 


Mr. HOWE. I understand the contract be- 
tween these troops and the Government to be dif- 
ferent. I understand that they have agreed to 
serve for three years or during the war, and that 
the reason why you are legislating here on the 
subject is because the Executive has no power to 
foreclose that contract. 

Mr. GRIMES. Do you think he has not? 

Mr. HOWE. I understand that to be the hy- 
pothesis upon which this bill is presented. I do 
not give opinions on questions of law; itis out of 
my line entirely. I understand that the hypoth- 
esis upon which this bill is based is that the Ex- 
ecutive has not power to disband them; that is the 
contract. Now itis said that when you break it, 
violate it, and disband some of these regiments 
who have been only a few months in service, the 
three years not having expired, if you pay them 
for their uniforms, you are establishing a prece- 
dent under which the troops with whom the con- 
tract is fully performed may come in and make 
a similar claim. It isnot a precedent for any such 
claim at all, it seems to me. The Government 
keeps its contract with them; they serve during 
the war, or serve three years, and may reënlist if 
they choose to reénlist. They will have no claim 
upon the Government for this consideration, be- 
cause their contracts are fully abided by on the 
part of the Government. This claim is preferred 
upon the ground that the Government has broken 
its contract with them, and does not accept their 
services for the time it agreed to accept them. 

Mr. WILSON, of Massachusetts. The prop- 
osition made by the Senator from Wisconsin 
brings.up a new and very important question for 
consideration. It must, if it be adopted, cost the 
Government a large sum of moncy; and if it be 
rejected, we may doa great deal of injustice. I 
take it we want to take care of the Government, 
and at the same time do no wrong to the persons 
whohavebecn employed inraising these regiments, 
Therefore, sir, in order to ascertain the facts 
connected with this proposition, which I deem of 
great importance, and consult the War Office in 
regard to it, I shall consent to let the bill lie over 
until to-morrow. Inthe meantime, I shall make 
the necessary investigations and learn what is 
wanted in regard to it. 

„Mr. MORRILL. Before the bill goes over, I 
wish to offer an amendment—to add this proviso 
to the second section: 


Provided, That in reducing said regiments to the number 
prescribed in this act, reference shall be had to the Federal 
population of the States in which said regiments have been 
raised, so as to give to each State its proportion as near as 
may be. i 


The VICE PRESIDENT. That amendment 


| is not in order, unless the amendment of the Sen- 


ator from Wisconsin be withdrawn. 

Mr. WILSON, of Massachusetts. The prop- 
osition of the Senator from Maine raises another 
very important question, We shall not take the 
vote to-day, and I hope the Senator will reflect 
upon it a litile before he undertakes to add such 
an amendment to the bill, because certainly it will 
throw everything in confusion, for we cannot or- 
ganize this force on such a basis. Ido not think 
the cavalry regiment from the Senator’s State will 
be disturbed, nor that from my State, nor that 
from Vermont. Fourcavalry companies havebeen 
raised in New Hampshire, one in Rhode Island, 
Ide not think we 


way indemnified. But I do not-thisl it is pru- 


| State of Connecticut to raisea regi 
we do not need them. © 2°05; 
Mr. MORRILL. It would not goto that exten 
Mr. WILSON, of Massachusetts: - L thia 
may. Let the Senator reflect on it. Now; to give: 
us a chance to consider this matter-further, Fam. 
willing to lay: this bill aside and go into executive’. 
session, where we have important business to 
tend to. Ronen: 
MESSAGE FROM THE WOUSE. 
A message from the House of Representatives 
by Mr. Ernerives, its Clerk, announced that the 
| House had passed a bill (No. 242) making appro- 
priations for the naval service for the year ending. 
the 30th of June, 1863, and additional appropria- 
tions for the year ending the 30th; of June, 1862; 
in which the concurrence of the Senate was 
quested. i : 
The message further announced that the House 
of Representatives had concurred in the:amend~ 
ment of the Senate to the bill of the House (No. 
109) to prohibit the cooly trade by American, citi- 
zens in American ships. ; e ag hh 
The message also announced that the, House 
had passed the following bill and joint resolutions 
of the Senate: - . s A 
A bill (No. 112) to authorize a change of appro- 
priations for the payment of necessary expendi- 
tures in the service of the United States, for Indian 
affairs; ` ; f ; s 
A joint resolution (No. 49) for the relief of the 
loyal portion of the Creek, Seminole, Chickasaw, 
and Choctaw Indians; and ; 
A joint resolution (No. 39) providing astenog- 
rapher for the joint committee to inquire into. the 
conduct of the war, with an amendment; in which 
the concurrence of the Senate was requested. 


ENROLLED BILL SIGNED. 


The message further announced that the Speaker 
of the House had signed an enrolled. bill (H.-R. 
No. 109) to prohibit the cooly trade by American 
citizens in American, vessels; which thereupon 
received the signature of the Vice President. | | 

HOUSE BILL REFERRED. 

The bill (No. 242) making appropriations for 
the naval service for the year ending the 30th of 
June, 1863, and additional appropriations for. the 
year ending the 30th of June, 1862, was read twice 
by its title, and referred to; the .Committee on 
Finance. . : yond 

CONFISCATION OF PROPERTY. 


Mr. TRUMBULL. I move to take up the bill 
(S. No. 151) to confiscate the property and free 
the slaves of rebels. z 

The motiqn was agreed to. : 

Mr. CLARK. I move that the Senate now 
proceed to the consideration of executive business. 


Mr. TRUMBULL. . I wish to fix a day. for 
this bill. 

Mr. CLARK. I thought you merely wanted 
to call it up. f 

Mr. TRUMBULL. I wished to call it up, and 
have some understanding as to the time for its 
consideration.. I am willing to go on with it now, 
but I believe the Senator from Massachusetts de- 
sires an executive session, My experience in the 
Senate is that we accomplish most when we take 
hold of any particular subject and adhere to it till 
itis concluded. Itis quite likely that this bill will 
give rise te some discussion. I think it an im- 
portant one, and I desire to have the early action 
of the Senate upon it. What is now transpiring 
in the country, I think, makes it more important 
that we should act at an early day. Although I 
am quite ready to go on with the bill to-day, Ida 
not wish to do so unless the Senate is ina temper 
i| to consider it; but I would like to have it made 
| the special order for an early day,and Ẹ trust that 
when we do take it up, we shall proceed with it 
i until we dispose of it in gomé way. With that 
i view, I move that it be made the special order for 
| the day after to-morrow, at two o’clock, I believe 
the Senator from Vermont has aspecial order for 
that day, at one o'clock. 


Ge 
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<Mr. Trumeuiy’s motion was agreed to, (two 
thirds of the Senators present voting in favor of it:) 
` EXECUTIVE SESSION. a 

On motion of Mr. WILSON, of Massachusetts, 
the Senate proceeded to the consideration of ex- 
ecutive business; and after some ‘time spent-in 
executive: session, the doors were reopened, and 
the Senate adjourned. 


` HOUSE oF REPRESENTATIVES, 
; Mowpay, February 17, 1862. 


The House met'at twelve o’clock, m. Prayer 
by the’ Chaplain, Rev. Tuomas H. Strocxow. 
The Journal of Friday lagt was read. 


CORRECTION OF THE JOURNAL. 


Mr. WICKLIFFE. The Journal represents 
me as moving to refer the resolution. for the ap- 
pointment of a stenographer for the joint com- 
mittee on the conduct of the war to that committee. 
My, motion was to refer the resolution to the 
Committee on Military Affairs. I move that the 
Journal be corrected accordingly. 

. The motion was agreed to; and the Journal was 
so corrected. 

The Journal, as amended, was then approved. 


ORDER: OF BUSINESS. 

The SPEAKER. The first business is the call 
of committees for reports for reference only. No 
report made in the first hour can be brought back 
by a motion to reconsider. : 

Mr. CLARK. I wish to make a report from 
the Committee on Printing. 

The SPEAKER. The Chair thinks the gen- 
tleman would not have the right, during this call, 
to make a report from the Committee on Print- 
ing. The rules only fix one day in the week for 
this class of business. The Chair thinks he ought 
not to allow the hour to be interfered with, being 
devoted toa particular purpose. 

The Speaker then proceeded to call the commit- 
tees for reports under the limitation stated above, 
BRIGADIER GENERAL TOLTEN. 

Mr. FENTON, from the Committee of Claims, 
reported a bill for the relief of Brigadier General 
Joseph G. Totten; which was read a first and 
second time, referred toa Committee of the Whole 
House, and, with the accompanying report, or- 
dered to be printed, 

THOMAS FORSTER, 

Mr. FENTON, from the same committee, 
reported a bill for the relief of Thomas Forster; 
which was read a first and second time, referred 
toa Committee of the Whole House, and, with 
the accompanying report, ordered to be printed, 

R. Y. BSHELLEY. 

Mr. LANSING, from the Committee on In- 
dian Affairs, reported a bill to pay R. Y. Shelley 
for his claim and improvements taken from him 
by the Omaha reservation in the Werritory of 

ebraska; which was read a first and second time, 
referred to a Committee of the Whole Efouse, 
and, with the accompanying report, ordered to 
be printed, 

PREËMPTORS ON WINNEBAGO RESERVATION, 

Mr, ALDRICH, from the Committee on In- 


dian Affairs, reported a bill for the relief of pre- | 
emptors on the home reservation of the Winne- | 
bagoes, in the Blue Earth region, in the State of | 
Minnesota; which was read a first and second | 
time, referred toa Committee of the Whole Tfouse, | 
and, with the accompanying report, ordered to | 
be printed, 

ELIZABETIL ODELL AND OTHERS. 


Mr. ALDRICH, from the same committee, re- 
ported a bill for the relicf of Elizabeth Odell, Mary 
Voodbury, and other half-breed women of the | 

Sioux tribe of Indians; which was read a first and 
second time, referred toa Committee of the Whole | 
House, and, with the accompanying report, or- 
dered to be printed. 


CHANGE OF APPROPRIATION, 


Mr. ALDRICH. I hold in my hand a bill 
authorizing a transfer of an appropriation, which i 
has passed the Senate unanimously, and is unan- | 
imously reported from the Committee on Indian | 
Affairs of this House, to which it was referred, | 


Lask that it be pat upon its passage at this time. į 
It makes no appropriation. 

There being no objection, Senate bill No. 112, 
to authorize a change of appropriations for the 
payment of necessary expenditures in the service 
of the United States for Indian affairs, received 
its several readings, and was passed. 

Mr. ALDRICH moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider upon the table. 

The latter motion was agreed to. 


FALL OF FORT DONELSON. 


Mr. COLFAX. Task the consent of the House 
to make a statement in regard to Fort Donelson. 

There was no objection. 

Mr. COLFAX. General’ McCicllan has just 
authorized me to state to the House that he has 
this moment received a dispatch from Cairo, an- 
nouncing the arrival of the gunboat Carondelet | 
with the news that on yesterday Fort Donelson | 
was captured by the land forces of the United i 
States, with fifteen thousand prisoners, including | 
A.Sidney Johnstonand Buckner, and that General | 
Floyd ran and escaped. [Great applause on the | 
floor and in the pilots 

The SPEAKER. Order! order! 

Mr. BLAKE. I move to suspend the rules, so į 
that all the persons on the floor and in the galle- 
rics be permitted to cheer. 


The SPEAKER. The Chair thinks it would | 


look far more becoming for statesmen at such a |! 


time to preserve the dignity belonging to the body. | 
Mr. POMEROY. I would ask the gentleman | 
from Indiana if he intends to intimate that Gen- | 
{Laughter.] | 

I wish the gentleman 
from Indiana to state that this land force was 
commanded by General Ulysses S. Grant, of H- 


cral Floyd stole a march on them? 
Mr. WASHBURNE, 


linois, and of Galena at that. [Cries of ‘Good !” |) 


| 

| 

| 
“Good!” | 
Mr. MALLORY. I think that after the news | 
communicated by the gentleman from Indiana, we | 
should receive no more reports this morning. [| 
move that the Flouse do now adjourn. | 
i 

| 


The motion was disagreed to. 
NATHANIEL WLEAN AND OTHERS. 

Mr. MITCHELL, from the Committee on In- 
dian Affairs, reported a bill for the relief of Nathan- į 
iel McLean, R. G. Murphy, and C. E. Flandreau; 
which was read a firstand second time, referred to 
a Committee of the Whole House, and, with the 
accompanying report, ordered to be printed. 


RALPIL KING. 


Mr. POMEROY, from the Committee on For- 
cign Affairs, made an adverse report on the peti- 
tion of Ralph King; which was laid upon the table, 
and ordered to be printed. 


ADVERSE REPORTS. 

Mr. RICK, of Maine, from the Committee on | 

Revolutionary Claims, made adverse reports on į 

the petitions of John L. Champeand Ann Woos- | 

ter; which were severally laid upon the table, and | 

ordered to be printed. ; 

IOWA CONTESTED-ELECTION CASE. 

Mr. WORCESTER, by unanimous consent, | 

presented additional testimony in the contested- | 

election case of Byington vs. Vandever, of Iowa; 

which was referred to the Committee of Elections, 

and ordered to be printed. 

COURT OF CLAIMS. 

Mr. PORTER. Iask the unanimous consent 


of the House to report back from the Committee ' 
on the Judiciary a bill to amend the act for the 
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| a motion to reconsider. 


VOLUNTEERS, ETC. 

Mr. GOODWIN, from the Committee on In- 
valid Pensions, reported a bill toamend an act 
entitled “ An act to authorize the employment of 
volunteers to aid in the enforcement of tHe laws 
and protecting public property; and requested 
that the bill be printed, and recommitted to the 
committee, 

The SPEAKER. The Chair would state that 
during this call reports are only in order for refer- 
ence, and that they cannot be brought back upon 


Mr. GOODWIN. I withdraw the bill, then. 
REPORT OF SPECIAL COMMITTEE. 


Mr. HOLMAN. I rise to a question of priv- 
ilege. On last Friday the House adopted ares- 
olution instructing the committee on Government 
contracts to inquire into a certain advertisement 
for the purchase of horses. The committee have 
had that subject under consideration, and have 
instructed me to report, verbally, that the notice 


| given in the advertisement referred to, although 


brief, was required by the imperative necessities 
*of the military service; that the notice was given 
by telegraph throughout the country; and that 
nothing but integrity marked the transaction. 
The committee are satisfied that none other than 
the interests of the country were considered in 
publishing the notice in the form. in which it wag 
published; and they therefore ask to be discharged 
from the further consideration of the subject. 
The committee were accordingly discharged. 
The SPEAKER. The gentleman from Massa- 
chusetts [Mv. Goocrr] is entitled to the floor upon 
the matter pending when the House adjourned oñ 
Friday last. ` 3 
~ COURT OF CLAIMS. 
Mr.PORTER. Task the gentleman from Mas- 
sachusetts to yield to meone moment. ~~ 
Mr. GOOCH. Iwill 
Mr, PORTER. I ask the unanimous consent 


: of the House to report back from the Committee 
f on the Judiciary a bill to amend an act entitled 
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“An act to establish a court for the investigation 
of claims against the United States,” approved 
February 24, 1855. 

Mr. LOVEJOY. I am satisfied we ought to 
proceed to the public business, and therefore I 
object. 

WAR NEWS. 

Mr. COLFAX. I have further news from 
Fort Donelson through rebel sources. [** Hear!” 
“< Hear!) I will read the dispatch. It is as 
follows: 

“The Old Point steamer, which arrived at Baltimore to- 
day, brings the following + by a flag of truce from Norfolk 
we hear that Fort Donelson surrendered to General Grant 
yesterday, Generals Pillow, Floyd; Johnston, and Buckner 
were taken prisoners, with fifteen thousand troops. We 
have also news of heavy cannonading at Savannah, and 
that city has probably been captured.” 

The reading of the dispatch was followed by 
loud applause on the floor and in the galleries. 

Mr. WRIGHT. I move that the House do 
now adjourn, 

The motion was not agreed to. 

Mr. ALDRICH. Mr. Speaker-— 

The SPEAKER. The gentleman from Mas- 
sachusetts is entitled to the floor. 

Mr. GOOCH. F told the gentleman from Min- 


| nesota that I would yield to him, but I will yield 


establishment of a court for the investigation of 
claims against the United States, and to ask that. 


it be made a special order for to-morrow week. 
Mr. DIVEN. I have no objection if—— 
Mr. HOL 

the bill is. : 
The SPEAKER. Does the gentleman object? | 
Mr. HOLMAN. No, sir; only want to Know 

what the bill is. 


Mr. PORTER. 


with the consideration of any other business. 


that if gentlemen will allow the regular order of 


| business to proceed, they will facilitate their own 


business, 


i neces: 
N.Y seta at | penses 
IAN.: We do not understand what | Red Lake and Red River Indians, with a view of purchas- 


I desire to make this matter F 
a special order at a time that it will not interfere n 


i no further. 


WD LAKE INDIAN LANDS, ETO. 
Mr. ALDRICH. I ask unanimous consent to 
introduce the following resolution: 


Resolved, That the Committee on Indian Affairs be, and 
are hereby instructed, to inquire into the expediency and 
ty of making a small appropriation to defray the ex- 
hoiding a couneil and making a treaty with the 


ing the whole or a portion of the lands now held by said 
Indians in northern Minnesota; and report by bill or other- 


if wise. 


Mr. r.A. CONKLING, 
order of busine 
Objection being made, the resolution was not 


I call for the regular 


ii received. 
The SPEAKER. The Chair would suggest |. 
: Massachusetts 
: the House? 


Mr. MALLORY. Will the gentleman from 
yield until I can make a motion to 


Mr. GOOCH. What motion? 


1862. 
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Mr. MALLORY. I wish to move that the 


committee appointed by the House to inquire into | 


the conduct of the war be discharged from the 
further consideration of that subject. I think, 
after the news we have received this morning, that 
we might relieve them from any further duties in 
that regard. 

Mr. GOOCH. I decline to yield, as I presume 
the gentleman, in making that statement, has ac- 
complished the object he had-in view. 

I now appeal to the gentleman from Kentucky 
{Mr. Wick.irre] to withdraw his motion to refer 
this resolution for the appointment of a stenogra- 
pher for the committee on the conduct of the war 
to the Military Committee, in order that I may 
offer an amendment. I pledge myself to renew 
his motion. y 

Mr. WICKLIFFE. What is the amendment? 

Mr. WASHBURNE. I wish to make an ap- 
peal to the gentleman from Massachusetts. The 
House is certainly not in a condition to hear the 
gentleman’s very able speech; and I suggest that 
he postpone it, and that we go into the Commit- 
tee of the Whole on the state of the Union, and 
let gentlemen speak about whatever they choose. 

Mr. GOOCH. I will say—— 

Mr. WASHBURNE. The news is too good. 

Mr. GOOCH. Instead of the gentleman froth 
Massachusetts having avery able speech to make, 
he hag no speech at all to make, and desires to 
oceupy the attention of the House for only a few 
moments, 

Mr. MALLORY. Irise to a question of order. 
I made a motion recently, and Ì wish to inquire 
if that motion was not in order, as an amendment 
to the pending motion. 

The SPEAKER. The Chair does not under- 
stand that the gentleman from Massachusetts 
yielded to any such motion. i 


Mr. GOOCH. The'gentleman from Kentucky | 


will remember that I only yielded to hear his 
motion. 

Mr. WICKLIFFE. Iwill bear the gentleman’s 
amendment now. . 

Mr. GOOCH. My amendment is to strike out 
the words “out of any money in the Treasury 
not otherwise appropriater »” and insert ** by the 
Secretary of the Senate out of the money already 


appropriated to meet the expenses of said com- | 


mittee.” 

I desire to say on that point, that the House 
has already iade an appropriation sufficient to 
cover, and more than suficient to cover, the ex- 
penses of the committee, and we prefer that the 
stenographer should be paid out of the money 
thus appropriated instead of taking other money 
from the Treasury. 

Mr. WICKLIFFE. I suppose the committee, 
as a matter of course, are to haveastenographer, 


no matter where the money comes from, and ] | 


have no objection to his offering that amendment 
if he will renew my motion. 

Mr. GOOCH. Iwill 
and renew the motion. 

~ Mr. MALLORY. Will the gentleman be kind 
enough to yield that I may make the motion Iin- 
dicated? 

Mr. GOOCH. I prefer not to yield for that 
purpose. The resolution on which the debate 
arose on Friday is a resolution from the Senate 
providing fora stenographer for the committee on 
the conduct of the war. It will be remembered, 
that early in the session a motion was made in 
the Senate to appoint a committec to inquire into 
the disasters of our Army at Buli Run and Ball’s 
Bluff. Subsequently it was proposed, by means 
of amendments, that the field of inquiry by the 
committee should be enlarged. And still later, 
sir, aresolution was introduced, which was finally 
passed by the Senate, and concurred in by the 
House, appointing a committee to inquire into 
the conduct of the war, with power to send for 
persons and papers. Now, sir, that committee 
proceeded immediately to the discharge of its du- 
tics. It commenced its scssions as soon as the 
committee was announced on the part of the 
House. It continued in session during the holi- 
days, working all the time cach day, if I remem- 
ber right, and it has been in session almost every 
day since that time. 

If, Mr. Speaker, there is any charge to be made 
against the committec, it cannot be non-feasance; 


it must be malfeasance; and I am somewhat | 


at a loss to understand whether the gentleman 


I offer the amendment | 


from Kentucky, [Mr. Wiceuirrr,] in the remarks 
which he made on Friday, intended to criticise 
the action of Congress. in appointing. that com- 
mittee, or to-censure the committee for the man- 
ner inwhich it has discharged the duties assigned 
itby the House. But, on reading somewhatcare- 
fully the remarks which. he did make, I came to 
the conclusion that they covered both points— 
that, in the first place, Congress was censured for 
constituting the committee; and that, inthe second 
place, the committee was censured forthe manner 
in which it had discharged the duties assigned to 
it by the Senate and House. : 
It is not necessary, perhaps, that I should say 
one word in vindication of the action of the Sen- 
ate and House in constituting that committee. I 
think that the debate on Friday demonstrated the 
necessity of inquiries such as your committce has 
been and is engaged in making. I think that that 
debate demonstrated to the country that it is the 
duty of Congress, when statements.are made on 
this floor affecting the character of men high in 
position, and who are responsible for what did 
happen on the occasion referred to, to make such 
investigations as would show whether there was 
any good foundation for the statements. . I think 
itis the duty of the House to ascertain and put on 
record the facts in reference to this transaction, so 
that the part which every man did perform may 
be fully known and clearly understood. The 
charge has been made over and over again that 
members of the Senate and House and other civil- 
ians were, ina great measure, responsible for the 
disaster to our arms at Bull Run; that they were 
present and contributed by their action on that 
occasion to the routof ourarmy. As those state- 
ments have been made here, I believe it proper 
that the matter should be investigated, and that it 
should be ascertained and determined whetherany 
member of the House or any member of the Sen- 
ate did, in any way, interfere with the proceed- 
ings of our military officers on that occasion, so 


| as to render themselves at all responsible for the 


result. 

I now propose to the gentleman from Kentucky, 
{Mr. Wick.irre,] and to every other gentleman 
here who has made any such assertion, and to 
every man who chooses to avail himself of the 
offer, to bring before the committee, if it continue 
in existence, any respectable man knowing any 
facts bearing on that question, and the matter shall 
be fully and thoroughly investigated. Isay still 
further to the gentleman from Kentucky, and to 
others, that unless they avail themselves of the 
offer and produce the testimony on which their 
statements rest, they are bound to hold their peace 
on this subject. 

Now, sir, I desire to say a few words in refer- 
ence to the manner in which the committee has 
‘performed its duties. The committee entered on 
the performance of its duties as soon as it came 
ihto existence. Iknow not on whatauthority the 


genteman from Kentucky rests the allegations | 


whieh he made Jast Friday, and I will yield to him 
most cheerfully that he may state his authority to 
the House. 


Mr. WICKLIFFE. The statement which I! 


made was, that the commander-in-chief had been 
before the committee, and was questioned as to the 
manner in which he carried on the war, and that 
he made an answer which satisfied me. 


is truc or not. 


Mr. GOOCH. 


I ask the gentleman on what 


| authority he learned that fact? 


Mr. WICKLIFFE. Do you deny its truth? 

Mr. GOOCH. I ask you by what authority 
you make that statement? 

Mr. WICKLIFFE. And Lask you, do you 
deny the fact? 

Mr. GOOCH. 


paper paragraph. 
because it is known of all men, that the general 


commanding the Army of the United States did | 
appear before the committee, not by summons, | 
but by invitation; and I am free to say still fur- į 
ther, that I think this House has too much respect : 
for the men who constitute that committee to sup- | 
pose that they asked him any questions respecting | 
the conduct of the war which he had the least ob- | 
jection to answer, or that they made a single in- | 


quiry of him in reference to his plans or purposes, |; has done its whole duty when it has voted the men 


or that they took his testimony in any form what- | 


BE. 


‘ever.’ That they did have an inte: 


The gen- | 
tleman from Massachusetts knows whether that | 


I presume that the gentleman | 
made that statement on what we all saw—a news- | 
I am perfectly free to say, | 1 
|! that one branch of this Government should usurp 


—agreeable to both parties I believesis tenes but 


‘that they called him before‘them as a witness is 
-not true. : ‘ ee i 


nog 


committee to inquire into the: conduct ofthe war. 


Now, sir, I have ‘heard: an‘allegation ‘that.this 
was a star chamber committee. = If itis meant 
by that to insinuate that this committee had taken’ 
any testimony affecting any man, without giving 
that man a full and. fair opportunity: to answer 
any charge made against him, the charge is utterly 
without foundation. I trust the members of this 
committee have. too much. self-respect, and ‘tod 
much. respect for the body that appointed it, to 
pursue such a course. f a 

` Mr. WICKLIFFE. «Does the gentleman say 
that. I used that expression? ; : à 

Mr: GOOCH. I am not certain that. it was 
used. by the gentleman, but I heard it usedi; 

Mr. WICKLIFFE. Did you hear me-useit? 

Mr. GOOCH. Ido not know. <I say- Theard 
the expression used on. Friday. I do not find 
it reported in the Globe. Now, sir, there wasan- 
other allegation made here the:other day ‘against 
the committce, that.it was a secret committee, 
So far as that charge goes, we plead guilty. There 
have been present at investigations of the com- 
mittee only the persons necessary for the carry- 
ing on of its business. The committee. deemed it 
its duty tè keep secret whatever was communi- 
cated to it by witnesses. They did not suppose 
that they should make revelations to individuals 
or to newspapers, or that the members. of the 
House should be called upon to read the pro- 
ceedings of one of its committees in the news- 
papers, in advance of their report. to the body 
which constituted it. To that allegation the com- 
mittee will plead guilty. And, in my judgment, 
they are guilty of succeeding in that respect as 
well as any committee ever appointed by this 
body, or by any other legislative body. Å have 
not seen, as yet, in the newspapers, a single item 
in reference to the proceedings of the committee, 
so far as the testimony is concerned, or any mat- 
ter that has transpired in the committee room, 
that amounted to even respectable guessing. 

Mr. BLAIR, of Missouri. I used the partic- 
ular phrase to which the gentleman. from Massa- 
chusetts alludes. I spoke of the committee as a 
secret committec; but I was very far from intend- 
ing the construction which the gentleman has put 
upon it. l believe, with the gentleman, that the 
committee acts properly in keeping its proceed- 
ings secret until they are reported to the Fouse. 

Mr. GOOCH. I may have misinterpreted the 
remark of the gentleman from Missouri. 

Now, sir, there is still another allegation against 
the committee, and-also against the Senate and the 
House. Itis, that the committee or Congress had 
usurped, or intended to usurp, the prerogatives 
of the Executive. I know of no such intent on 
the part of the committee or of Congress. Every 
man knows that while the different branches of 
this Government work together energetically and 
harmoniously it is the strongest, most powerful 
form of government on carth. But, sir, when the 
legislative branch does not cordially and earnestly 
support the Executive, or when the Executive fails 
faithfully to éxecute and enforee the enactments 
of the legislature, or when the judiciary uses its 
power to defeat the legitimate action of the other 
branches, it becomes weak and impotent. Legis- 
lature, judiciary, and Executive are each parts of 
the common whole; and while each is toa certain 
extent independent in its action, the concurrent 
action of all is requisite to the exercise of the pow- 
ers of the Government. And, sir, no man wishes 


the powers of any other; no man desires that Con- 
gress should usurpany of the powers ofthe Exceu- 


| tive, orinany way interfere with any of the powers 


of the Executive. But I trustat this time every 
man does desire that all the branches of the Gov- 
ernment shall work together energetically. and har- 
moniously. 1 do not concur with the gentleman 
from Kentucky, thatina crisis like.this, Congtcss 


and the money to carry on the war, I believe that 


852. 
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itis the duty ef Congress to be in session, and the 
duty- ofevery-man to bein his place, to contribute 
by legislation, and in any legitimate way possible, 
to strengthen and uphold the arm ofthe Executive, 
in his efforts to put down this rebellion. I think, 
sir, that itis especially desirable that there should 
be the most intimate and cordial relations between 
Congress ani’the Executive at this time, so thatthe 
Presidentshall feel that hecan,atany moment, ask 
Congress to clothe him. with any and all legiti- 
mate power necessary to crush this rebellion; and, 
sir, it is equally necessary that Congress. should 
repose full and entire confidence in the Exeen- 
‘tives and any man who would wish to. interrupt 
this harmony between Congress and the Execu- 
tive, or destroy this confidence, would be the worst 
kind of a traitor. 

I donotknow thatthegentleman from Kentucky 
{Mr. Wickuirrr] intended to make any charge or 
reflection against the committee on the conduct of 
‘the warin this respect, but if he did, I can assure 
him that the relations of the committee with the 
President and Secretary of War and all the officers 
of the Cabimetare of the most cordial nature. And 
I can also assure him that the committee desire 
that the officers and men of the Army shall go into 
the field of battle feeling that they are supported 
and sustained by every branch, yea, by every man 
connected with every branch of the Government; 
yea, more, shall go into the field feeling that they 
ace to be supported and sustained in defeat as well 
asin victory, ifthey do their duty bravely and well. 

Sir, in my judgment, onc of the worst conse- 
quences. of the battle of Bull Run has been the con- 
stant injunction to your generals not to fight until 
they were sure of victory. The generad.who never 
risks a battle never wins one. 

I trust, sir, that we shall lose no more battles; 
but I say here to-day that I believe we can losc a 
score of battles, and yet crush’out finally, effect- 
ually, and speedily this rebellion, if we only put 
the brave officers and soldiers now in the field 
against the enemy. Roanoke, Bowling Green, 

ort Henry, and Fort Donelson are only the be- 
ginning of the chapter which is to be the last in 
the history of this rebellion. 

Sir, I feel authorized to say that this committee, 
composed as it is of men from every section of the 
couniry, have, from theoutset,beenaunitinevery- 
thing they have attempted or undertaken. And I 
feel authorized still further to state that, if there is 
any one sentiment in which they are more earn- 
estly and cordially united than all else, it is that 
fighting, and. only fighting, will crush this rebel- 
lions and the sooner it can be done the better. 

I think that the last obstacle in the way of crush- 
ing this rebellion is now removed or surmounted. 
The men who have believed the true policy to be to 
bring large armies into the field,and makeadisplay 
of power and force to enable negotiation, compro- 
mise, or diplomacy to reconstruct the Government 
without bloodshed, are either converted or over- 
ruled, and henceforth E believe that we shail go 
forward detcrmined that the Constitution shall be 
maintained without alteration or amendment, the 
laws enforced, the Union preserved, and the last 
vestige of rebellion wiped out, cost what it may 
of treasure or of blood. 

Now, if there is any department in which this 
committee have felt a deeper interest than any 
other, itis the departmentin which the gentleman 
from Kentucky is especially interested; and if 
there is anything which that gentleman can sug- 
gest to this committee that can be dome by them 
in any way to streagthen and uphold the men 
with whom he is identified, whom he represents, 
they will most cordially give him their services. 
There isno man in this House who doesnot know, 
and who has not all along known, that from the 
‘very necessity of the case, a stenographer must 
-be employed by the committee. ` 

This resolution passed the Senate wecks ago. 
have made several ineffectual attempts to reach 
the business on the Speaker’s table for the purpose 
of action on it in the House. But the committee 
did not deem that the House would require them to 
abstain from action until that resolation had been 
passed, and therefore they immediately employed 
a stenographer and entered upon their daties. 

Now, Mr. Speaker, I ask for the previous ques- 
tion upon the amendment. 

Mr. BLAIR, of Missouri. I ask the gentle- 
man from Massachusetts to withdraw his demand 
for the previous question to enable me to make a 
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personal explanation in connection with my re- 
marks.on this matter on Friday. 

Mr. GOOCH. 1 will withdraw the demand for 
the previous question for that purpose. 

Mr. BLAIR, of Missouri. I stated on Friday, 
in reply to some remarks made upon the other 
side of the House, that the knowledge or informa- 
tion that General Johnston had escaped from Win- 
chester and had eluded General Patterson was 
communicated to the general commanding here 
on Friday afternoon, or Friday night, or at latest 
on Saturday. Ialso stated, in that connection, 
that General Patterson had sent a dispatch to that 
effect. That, however, was not important; the 
point on which I wished to insist was not that 


| General Patterson had sent the dispatch; the point 


I wanted to bring out was in reply to allegations 
which threw the result of that battle, and the re- 


sponsibility of the defeat, upon others than the. 


generals commanding the army at that time. We 
all know that in July last the whole odium of that 
defeat was attempted to be thrown upon what was 
known as the ‘On to Richmond clique” connected 
with the Government, embracing Congressmen 
and others. 

In July last, or on the ist of August, when I 
first spoke upon the subject in this House, for the 
porpore of putting that responsibility where it 

elonged, I stated what I knew to be a fact, and 
reiterated that fact on Friday last, that the gen- 
erals in the command of the Army knew that Gen- 
eral Johnston had eluded General Patterson, and 
left Winchester to reinforce General Beauregard 
at Manassas. 

That is what! said; but it seems that gentlemen 
upon the other side were so full of some secret 
they had gotin committee that they at once raised 
this side issue with me as to whether General Pat- 
terson sent the dispatch himself or not. 

Mr. GOOCH. If the gentleman will permit 
me to interrupt him, I desire to say that, so far 
as I am concerned, I desire to raise no issue with 
him so far as the main question is concerned as to 
this information being received by the authorities 
here. Idid, however, desire to correct the gentle- 
man in reference to his statement that General 
Patterson furnished this information. 

Mr. BLAIR, of Missouri. I believed at the time 
that this information had come direct from Gen- 
eral Patterson to the genéral in command here; 
but that General Scott received the information 
there is no earthly doubt. Nor is there any doubt 
that the President suggested to General Scott the 
propriety of waiting for General Patterson’s army 
in order to support the column of General Mc- 
Dowell. Ihave no doubt of that fact, for I have 
knowledge of it. It is of no importance whether 
General Patterson sent the information or not; but 
it appears from the letter which I hold in my hand 
that [am correct, and that General Patterson did 
send a dispatch to General Scott on the subject. 
I received the letter from a gentlemen with whom 
Tam very well acquainted, and I will read it for 
the information of the Fouse: 

WASHINGTON, February 17, 1862. 

My Dear Coxonen: L inclose a copy ofa dispatch, which 
has been forwarded to me by General Patterson; it, as well 
as wy own recollection, fully confirms thestatement made 
by you in the House that General Patterson, on the 20th of 
July, communicated to the headquarters of the Army at 
Washington the intelligence that Johnston had, with a por- 
tion of his force, left Winchester by the road to Millwood. 

This dispatch was given iu evidence before the investi- 
gating committee, as appears by its record. 

General Patterson’s force at Martinsburg was eighteen 
thousand two hundred men. 

‘Phe only point in which, permit me to say, I do notagree 
with your remarks in the House is in impugning the per- 
sonal courage of General Patterson. ‘Those who were with 
him in the affair at Darnesville ean testify to his readiness 


to expose himself to danger. 
Very sincerely yours, CRAIG BIDDLE. 


- HEADQUARTERS DEPARTMENT PENNSYLVANIA, 
CHARLESTOWN, VIRGINIA, July 20, 1881. 

With a portion of his force, Johnston Icft Winchester by 
the road to MiHwood on the afternoon of the 18th. His 
whole force about thirty-five thousand two hundred. 

R. PATTERSON. 
Major General Commanding. 
Colonel E. D. TOWNSEND, 4. 4. G., U. S. 2, 
Washington, D. C. 

It will be noticed that that dispatch is dated the 
20th day of July, 1861. I now desire to reiterate, 
whatever information the gentlemen of the com- 
mittee may have in regard to this matter, that I 
did not mean to make an issue with the committee 
as to whether this information came from General 


Patterson or not. As I remarked on Saturday 


last, I thought that General Patterson had at least 
done that. much of his duty. That information 
was published in the newspapers. The President 
heard of it, and went to General Scott and sug- 
gested delay until General Patterson’sforees could 
be brought up to General McDowell’s assistance, 
to support him in his proposed assault upon Ma- 
nassas. I have this from the best sources. Lknow 
that it is true. I can vouch for its accuracy. 
Mr. STEVENS. Ifmy recollection serves me, 
it was reported in the papers, and I wish to know 
from the gentleman whether lam correct, that Gen- 
eral Scott stated in the presence of the Cabinet, 
that this battle was fought against his judgment 
and against his wishes. Now, was that declara- 
tion correct ? 
Mr. CRITTENDEN. Idid not hear that ques- 
tion, and I hope that the gentleman will repeat it. 
Mr. STEVENS. I wish to know from the 
gentleman from Missouri, as I suppose he knows, 
whether the statement made in the papers and by 
the gentleman from Illinois [Mr. Ricnarpson] 
upon this floor was correct. I understand that 
the gentleman from Illinois stated he was present 
when General Scott declared to the Cabinet and 
the President that the battle of Bull Run had been 
fought against his wishes and his judgment, and 
tinder instructions from higher authority, and that 
he deserved to be dismissed from the Army. in 
having yielded his judgment to those above him. 
Is that true? . 
Mr. BLAIR, of Missouri. In addition to that 
the gentleman from Illinois stated, in reply to a, 
question which I put to him, that the President 
asked General Scott whether he had given him 
any such orders, and that General Scott disclaimed 
itin the most emphatic manner, then and there. 
It will not do for the gentleman from Pennsylvania 


to state a porton of what took place. He ought 
to state all that transpired. : 
Mr. STEVENS. Iam the partisan of no one. 


I did not rise for the purpose of vindicating any- 
body. I only wished to know whether I was cor- 
rectin my understanding of what had taken place. 
Did General Scott state that that battle had‘ been 
fought against his judgment and wishes, and upon 
pressure from others? I wish to know whether 
that is correct or not. 

Mr. BLAIR, of Missouri, The gentleman said 
that he had been forced to’ fight that battle against 
his judgment by the highest authority, 

Mr. STEVENS. I understood the gentleman 
from Ilinois to say that the pressure upon Gen- 
eral Scott had proceeded from those who were 
higher in authority to him. 

Mr. BLAIR, of Missouri. The gentleman’s 
recollection is correct so far as his statement goes; 
but it is incorrect in omitting a portion of what 
occurred at that interview. The Presidentappealed 
to General Scott to say whether he had urged him 
into that battle prematurely, and General Scott 
frankly admitted that he had not. 

Mr. STEVENS. The gentleman does not un- 
derstand me. I understood that General Scott 
declared that that battle had been fought against 
his wishes and his judgment. The gentleman 
from Missouri states that the battle was fought 
by General Scott against the protest of the Pres- 
ident. Which is correct? 

Mr. BLAIR, of Missouri. In reply to the 
President, General Scott stated that the President 
had not urged him to fight that battle. I know 
thatthe President suggested to General Scott,when 
he ascertained that General Johnston had eluded 
General Patterson, that he should delay his attack - 
upon Manassas until General Patterson’s forces 
could be brought up, but in that he was overruled 
by General Scott. I have made this statement 
more than once, and in reply to the gentleman 
from Pennsylvania I now make it again. — 

Mr. MAYNARD. Mr. Speaker, when this dis- 
cussion came up on Friday last I took no part in 
it; but as it is now resumed I will make a single 
statement. General Patterson has kindred in my 
district—a brother and sister, and others more re~ 
motely connected. I was in that part of the coun- 
try up to and after the battle of Bull Run, and it 
was reported there by the secessionists that Gen- 
eral Patterson had written a letter to his relatives 
in Tennessee, stating that in this controversy his 
sympathies were all with the South, and that, in 
their opinion, he would never be found fighting 
against the troops of the South. That statement 
was frankly made there by the secessionists, and 


rez 


many Union menentertainedand expresseda great 
want of confidence in his loyalty and fidelity to the 
Government, 

Mr. GOOCH. 
ther. f 

Mr. MAYNARD. I have deemed it to be my 
duty, since this matter has been brought into dis- 
cussion, to make this statement, in order that some 
of General Patterson’s friends may give it an au- 
thoritative contradiction. But such wag the prev- 
alent opinion about General Patterson among 
many persons. Many of his relatives are active 
and avowed secessionists, and others are equally 
as active on the other side. They are my personal 
friends, and | would be much gratified to have the 
loyalty of General Patterson successfully vindi- 
cated, and what I hope is a calumny upon his 
reputation refuted. 

Mr. BIDDLE. lask the gentleman from Mas- 
sachusetis to yield to me. 

Mr. LOVEJOY. I object. 

Mr. BIDDLE. I ask the gentleman from Illi- 
nois to withdraw his objection. It can do him 
no harm to hear afew words from me on this sub- 
ject. 

2 Mr. LOVEJOY. I withdraw my objection. 
Mr. GOOCH, 1 yield to the gentleman from 
Pennsylvania, but I take it for granted that if my” 
time expires, that I shall be allowed two minutes 

after he has concluded. 

Mr. BIDDLE. ‘I thank the gentleman. - 

Mr. Speaker, General Patterson is my towns- 
man and my constituent, and I may assume to 
know as much of him as the gentleman from Ten- 
fAessee. I have no personal knowledge of the 
movements of the column which he commanded 
in July last. I was at that time in the military 
service, but in another part of Virginia, within the 
limits of General McClellan’s command. But I 
have personal knowledge of the character of Gen- 
eral Patterson. In hiscommand were many of my 
constituents, connections, and friends, and I never 
heard one of them mention him in other terms 
than those of respect and confidence. He had 
upon his staff some of the most distinguished 
officers of the regular Army, now deservedly fill- 
ing positions of great trust; he had on his staff 
men of high character from civil life. They were 
fully cognizant of General Patterson’s conduct 
and motives; their characters are additional guar- 
antees for his. 

I believe that no man, really cognizant of the 
facts, has ever brought any charge against him, 
and that the vague, baseless rumors that have 
been circulated to his disadvantage are but hear- 
say upon hearsay, like the statement of the gen- 
tleman from Tennessee. Upon the occasion before 
Martinsburg, a brilliant affair at that time, when 
our greater and more glorious victories had not 
eclipsed it, General Patterson’s conduct was dis- 
tinguished alike by military skill and personal in- 
trepidity. All the cotemporary accounts, verbal 
and published in the newspapers, from all sources, 
agreed in that. ; i 

With respect to his character at an earlier pe- 
riod, in the war with Mexico, I would not offer 
my humble testimony; but I sent to the adjoining 
library and have had brought here the volume of 
reports, from which I can cite, under the clear and 
venerable name of Winfield Scott, the high testi- 
mony that was then borne to General Patterson’s 
character as a soldier. At the siege of Vera Cruz 
General Scott says that ‘he can only enumerate 
the few who are isolated by rank or position, as 
well as by noble services.” He then mentions 
“ Major Gencral Patterson, secondin command.” 
At Cerro Gordo, General Scott says: 

t Major General Patterson left a sick bed to share in the 
dangers and fatigues of the day; and after the surrender, 
went forward to command the advanced forces towards 
Xalapa.” 

He also served in the war of 1812. Of course 
I had no cotemporary knowledge of his services 
there; but I know that by those who had, he was 
esteemed as a soldier, even at that early period of 
his life. 

This statement I have felt bound to make in be- 
half of a man who is my constituent, and who, I 
believe, has been unjustly aspersed by vague ru- 
mors and suspicions, only too common, and gain- 
ing too easy credence withus. Let meadd, how- 
ever, that in so doing I take no part in any criticism 


I now refuse to yicld any far- 


upon General Scott, for whom no man living en- | 


tertains higher respect than I do. 


Mr. GOOCH. I desire only to say, in con- 
clusion, that the dialogue between the gentleman 
from Missouri [Mr. Bram] and the gentleman 
from Pennsylvania [Mr. Covope]} has brought 
th*§ matter fresh to the attention of the House. 
My proposition is, that if any. gentlemen in civil 
or military life feel that they have responsibilities 
on them that they ought not to carry in relation 
to Bull Run orany other battle, they haveanample 
opportunity to relieve themselves; I call:the pre- 
vious question. . 

Mr. JOHNSON. I would inquire of the gen- 
tleman if the committee have not already a clerk 
at $1,400 a year? 


Mr. GOOCH. We have a stenographer now } 


employed. 
Ask JOHNSON. I want to inquire about the 
clerk. 

Mr. GOOCH. It is the stenographer whom. 
we have employed that we want to pay. 

Mr. JOHNSON. Then I understand that the 
committee have employed a stenographer, and 
now come here for authority. i 

Mr. GOOCH. The committee have done just 
what all other committees of this House have 
done. They have gone to work in the perform- 
ance of the duty assigned them, taking it for 
granted that the House would give them a stenog- 
rapher. This resolution passed the Senate weeks 
ago, and hasbeen lying upon the table, and I have 
been unableto reach it, though I have tried. 

Mr. JOHNSON. This is a point I should like 
to discuss, if the gentleman did not insist upon 
the previous question. 

Mr. CRITTENDEN. I-ask the gentleman 
from Massachusetts to yield to me for a moment. 

Mr. GOOCH. I cannot withdraw the previous 
question unless there is a unanimous understand- 
ing that I shall have a vote on the amendment 
and on the resolution to-day. With that under- 
standing I will yield. [Cries of “ Agreed!” 
‘t Agreed a 

Mr. CRITTENDEN. I will renew the call for 
the previous question if the gentleman wishes it. 

Mr. GOOCH. I yield to the gentleman. 

Mr. CRITTENDEN. I do not rise for the 
purpose of entering into any debate in connection 
with the policy or propriety of our constituting 
this committee, although I am entirely opposed, 
not on account of any objection to the gentlemen 
composing it, but on account of graver and higher 
objections, to the organization of any such com- 
mittee, constituting a little imperium in our own 
body, whose proceedings are necessarily obliged 
to be secret, and contrary to the spirit of our 
Constitution. At best, I am totally opposed to 
the committee, and think it ought to be abolished 
as soon as the House can do it, and that for the 
very purpose of preserving that harmony and 
concurrence of action which the gentleman thinks 
is necessary to the efficiency of the Government. 

The gentleman vindicatesthe committee by say- 
ing they have not donc this or that. Sir, we are 
indebted for that to the forbearance of the com- 
mittee. I have no objection to any of the gentle- 
men who compose it; they are respectable, intel- 
ligent, and patriotic. Thatis not the question. It 
is nota personal question. What is the power 
which this committee have to investigate the con- 
duct of the war? The committee, having power 
to send for persons and papers, can bring the 
President of the United States before them; they 
can bring the Commanding General before them; 
and I do not know but that it is their duty to do 
so, for you have imposed upon them the duty of 
inquiring into the conduct of the war. Itisnota 
matter of choice. They can bring before them the 
Commanding General of the Army and make him 
speak, not only in relation to things past, but as 
to his designs for the future; and if they have not 
done it, itis not because they have not the power, 
but because they have decided not to exercise the 
power which we have been unwise enough to give 
them. Jfany gentleman has any undue suspicions 
resting upon him of which he wants to be rid, let 
him go and get absolution; but if, unfortunately, 


any individual against whom public prejudice is || 


excited is exposed to accusations before the com- 
mittee by his enemies, will they not bring before 
them ex parte testimony, and may not uninten- 
tional injustice be done? Sir, I want no such in- 
quisition. Iwill notgive toany body of men here, 


if I can help it, this important power. Give me | 
the power to interrogate every officer of the Army i 
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and make his ‘fate-dependent, in some degree 
the report which I may make,-and yow give 
thecommand ofthe Army. “You'subject the Pre 
ident of the United States to the authority f th 
committee: eg hepsi gg $ 

Mr. THOMAS, of. Massachusetts, . Does thet 
gentleman from: Kentucky say that underithe aus 
thority_given to this committee the President of. 
the United States would be legally bound to aps 
pear. before them, and answer as tothe conduct of: 


his department? : PA i 
Mr. CRITTENDEN: : Yes, sir; Lsayisoi 
Mr. THOMAS, of Massachusetts: -I respecta: 

fully differ with the gentlemani: I say the Presi 

dent is under no such obligation. ; ae 
_ Mr. CRITTENDEN, J say heis: Chief Jus- 
tice Marshall decided that the President: of thé 

United States could ‘be called before a court. : 

Mr. THOMAS, of Massachusetts. A court! 
Ah, that is another thing. Seg 
_ Mr. CRITTENDEN. There is. a power here, 
in all things that you have a right to investigate,. 
as nigh as that of any court. This is’ the ‘great 
court of Parliament, the great court of the people 
in its legislative proceedings. : Bak 

Do not your committees put men in prison‘here? 
Will the gentleman show me where the President 
is exempted from such a power? ‘I donot know 
whether it is true or not; but I have heard that: 
the President has been before a committee of this 
House. Ido not know whether it is so or not, 
and I do not assert it; but I know of no reason 
why he cannot be called before such a committee. 

But suppose that solitary exception is to be al- 
lowed, and my friend should satisfy me: that ‘the 
President cannot be summoned, is there anyother 
man who cannot be summoned? Cannot‘all his 
Secretaries be summoned ? : : 

Mr. THOMAS, of Massachusetts. -{ answer 
with confidence, no. I hold especially that the 
Commander-in-Chief is under no such constitu» 
tional obligation; that, constituting an independent 
department of the Government, he is not liable to 
be examined by any committee of this House in 
relation to his conductof the war, past or future. 

Mr. CRITTENDEN. Well, I thiok I may 
safely transfer my friend, with whom I should 
very reluctantly engage in any constitutional or 
legal argument, to my friend from Massachusetts, 
(Mr. Goocu;] who has just taken his seat. This 
committee, called upon and charged to investigate 
the conduct of the war, has thought itits duty to 
invite the Commanding Gencral to come before it. 

Mr. WRIGHT. The President has also been, 
before it. 

Mr. CRITTENDEN. It wason common fame 
that I spoke; and I spoke without contradiction. 

Mr.GOOCH. [would say that the committee 
had not supposed that they had any of those dan- 
gerous powers that have been alluded to; and they 
have not attempted to exercise any such powers. 
The committee have now heard for the first time 
that they have the power to bring the President 
of the United States before them. They -have 
never attempted to exercise such power, and Ido 
not believe they ever will. 

I would say, still further, in reference to. the 
general commanding the Army, that the com- 
mittee wrote him a note, stating the fact of their 
appointment, and simply saying to him thatif he 
would like to have an interview with them it would 
be agreeable to the committee. The invitation was 
accepted, the time and place were agreed upon, 
and the mecting took place, just as two partics 
might meet by mutual arrangement. 

Mr. CRITTENDEN. I want to get clear of 
all personalitics with this committee, for I respect 
its members, personally, as much as I do those of 
any other committee. But we may not always 
have the good fortune to have these gentlemen on 
such a committee. ‘This committee itself is try- 
ing its infant fortunes. Itis now delicate, modest, 
forbearing; but we all know what effect. the èx- 
ercise of power has upon those who exercise it 
They will become used to the scepter. What they 
handle delicately at first they may come to handle 
without delicacy before they get through with it. 

The question here is as to the powers conferred - 
upon this committee, and I am objecting to those 
powers. The charge which you have laid upon 
them—for the powers you confer are command 
to exercise them—is to investigate the conduct of 
this war. The conduct of it, in the language of 
the resolution, includes the future as well as the 
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past. lf they have not-had the President before | 
them, they may have. If they begin by invita- 

tion; they may end-by compulsion. I venture to 

say that there never wasan instance where a gen- 

ileman of distinction and great respectability was 

required to attend before.a committee in which the 

committee has’ not written to him an invitation. 

LE have: had invitations myself; but the next thing 

would have:been a summons to attend. Dunder- 

stood it so.in my case. f 

Mr. HICKMAN. Irise toa point of order. 
There-is noorder in the Hall, and it is impossible 
to‘hear-anything of what is going on. 

The SPEAKER: ‘The Chair sustains the point 
of order, ; 

Mr: CRITTENDEN. Letus, then, except the 
President of the United States from the witnesses 
whose attendance can be compelled by the com- 
mittee. | I doubt not that my friend from Mas- 
sachusetts—for whose opinions I have so much 
respect—has good reason for the position he takes. 
But the committee has the power to send for per- 
sons and papers, no exception being made. 

Mr. GOOCH. I ask the gentleman from Ken- 
tucky whether thatis nota power which this Fouse 
has: always conferred on every committee.of in- 
Vestigation? 

Mr. CRITTENDEN. Yes; and neither the 
Presidentnorany body else hasever been excepted. 
It has been a gencral power, without limit or cx- 
ception. And yet I am told that not only the Presi- 
dent.of the United States, but all the members of 
his Cabinet are excepted, and that the command- 
ing general of the Army is excepted. 

r. THOMAS, of Massachusetts. I desire to 
say, Mr. Speaker, but a single word on the sub- 
ject. I was among the members of the House who 
voted against the appointment of this committec. 
L should so vote again to-day. I think the appoint- 
ment of the committee wrong in principle. I think | 
it is useless for any wise purpose. But I wish also 
to aver my distinct opinion that there are coördi- 
nate branches of the Government; and I believe I 
shall gain the assent even of the gentleman from 
Kentucky, when [say that the Executive, invested | 
with the military power, is not liable to be exam- 
ined by this committee as to theconduct of the war, 
or summoned before it for that purpose; norisany 
military officer of the Government acting under | 
him liable to be examined, except with the con- 
sent of the Commander-in-Chief, 

Mr. CRITTENDEN. I might yield at once, 
if my own opinion would really permitme to aequi- 
esce in whatmy honorable friend from Massachu- 
setts asserts; but I ask the gentleman if he does | 
not carry his doctrine of exceptions too far. Here | 
are thousands of Army officers—can no committee | 
of the House summonany of them because he holds 
office inthe executive department? 

Mr. THOMAS of Massachusetts. The Consti- | 
tution and laws of the United States provide the 
modts fur the punishment of military offenses, and 
among those modes is not an investigation by a 
committee of this House. 

Mr. CRITTENDEN. I hope my friend does 
not consider it a punishment for a military officer 
to be summoned before a committee. 

Mr. THOMAS, of Massachusetts. Undoubt- 
edly it is, i 

Mr. CRITTENDEN. If my life or your life | 
depended on the testimony of a President of the | 
United States, is it possible to suppose that he 
would not be liable to be summoned as a witness? 
Chief Justice Marshall, I think it was—but the | 
gentleman will recollect better than I, as my mem- | 
ory is dimaboutit—decided in the Supreme Court, | 
in the case of Aaron Burr, that the President was | 
liable to be summoned, and bound to obey. But | 
we will except him.-—— | 

Mr. ROSCOE CONKLING, Will it interrupt | 
the gentleman from Kentucky to refer for a mo- | 
ment to the Journal of the Continental Congress 
on this point? 

Mr. CRITTENDEN. 
pose. 

Mr. ROSCOE CONKLING. On the 29th of 
July, 1777, the Continental Congress resolved that 
an Inquiry be made into the reason of the evac- 
uation of Ticonderoga and Mount Independence, 
and into the conduct of the general officers who ; 
were in the northern department at the time of the | 
evacuation. They resolved of the Lst of August | 
ofthesame year that the comimitice to be appointed | 
to digest and report the mode of conducting the | 


! 
Į yield for that pur- | 


| desirable that itshall be continued, 


inquiry into the reasons for the evacuation of Ti- 
conderoga and Mount Independence, and into the 
conduct of the officers who were in the northern 
department at the time of the evacuation, consist 
of five members, (naming them;) and subsequently 
they resolved.that on such inquiry and collection 
of facts the whole be transmitted by the said com- 
mittee to General Washington, with directions for 
him to proceed thereupon by courts of inquiry or 
courts-martial, as should be most proper and con- 
formable to the law martial, for examining into 
the conductof the general officers who commanded 
in the northern department at the time Ticonde- 
roga was evacuated, 

- If the gentleman will allow me, I should like to 
indulge in one remark. Iam one of those who 
voted to raise this joint committec, and I cannot 
agree that it is useless, as was said by the gentle- 
man from Massachusetts, [Mr. Tuomas.] On 
the contrary, I believe thé action of Congress, and, 
among other things, the creation of this commit- 
tee has been instrumental, with other kindred 
agencies, in bringing about valuable reforms—re- 
forms which have inaugurated beneficial changes 
and a vitalizing policy, without which we might 
not have had even the victories which to-day mil- 
lions applaud. 

Mr. CRITTENDEN. I have been under a 
great misapprehension, as it seems, as to whom 
our gratitude was properly due on this occasion. 
T believed it was gencrally supposed that we owed 
these victories to the valor of our Army and the 
skill of our generals. 

Mr. ROSCOE CONKLING. Undoubtedly. 

Mr. CRITTENDEN. If this committce had 
any instrumentality in it, L have never understood 
that. I myself have been misled in supposing 
that our gratitude was due to the officers and sol- 
diers of the great West. But I did not intend to 
say so much about this committee, It is to its or- 
ganization that I object; I think it is full of danger 
of collision between the various departments of 
the Goverbment. I rose principally for the pur- 
pose of saying a word in vindication of one whom 
fam proud to call my friend—a friend of forty 
years. This whole statement, the tendency of 
it evidently is to bring a charge against Gencral 
Scott, that he unwisely urged on the battle of 
Ball Run against the protest of the President of 
the United States. 

Mr. GOOCH. Ifthe gentleman from Kentucky 
will permit me to interrupt him, I wish to inquire 
of him if anything has fallen from my lips,-or 
from any member of the committee on the con- 
duct of the war, reflecting upon or intended in 
any wise to impeach the conduct of General Scott? 

Mr. CRITTENDEN. Notatall. 

Mr. GOOCH. Either through the newspapers, 
or through any report of their proceedings ? 

Mr. CRITTENDEN. {am proud to say that 
I have heard nothing of the sort, and I trust that 
I never shall. But the charge has been made by 
the gentleman from Missouri [Mr. Brain] that 
General Scott urged on that battle against the pro- 
testof the President. Now,gentlemen,] take that 
statement as offensive. You all know tn what re- 
lations and upon what terms the President and 
the then commanding general lived here together 
in the city of Washington; that they were on 
terms of intimate confidence and friendship; that 
there was between them perfect harmony and con- 
cert of action. And so far as my information Cx- 
tends, those terms continued unaltered from the 
time the President came into power until the day 
when General Scott separated himself from the 
active command of the Army of the country. And 
then every gentleman will remember with what 
expressions of kuidness, friendship, and confi- | 
dence the President parted with him. It was com- 
mended over the whole nation. 

Mr. KELLEY. [ask the gentleman to permit | 
me to makea single statement in this connection. | 
Mr. CRITTENDEN, I will yield to the gen- | 
eman for that purpose. 
Mr. LOVEJOY. Idislike to interfere with the | 


aa 


„gentleman; but Lam compelled to object to any | 
interruption. I will state, if the gentleman from 


Kentucky will permit me, that I want to bring up 

this morning an important bill, after the discus- 

ion of this matter shall bave been closed. 

Now, this debate is, at any rate, only incidental 

to the resolution before the House; and if itis , 
Task the gen- i 

cman from Kentucky to allow the resolution for ! 


wa 
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appointing a stenographer to pass, and allow the 
debate to be postponed until some other occasion. 

Mr. KELLEY. I will not take two minutes; 
and the statement I wish to make is perfectly per- 
tinent to what the gentleman from Kentucky is 
saying. I trust I shall be allowed to interrupt the 
gentleman. 

Mr. CRITTENDEN. I am willing to yield 
to the gentleman, if I am permitted to do so. 

The SPEAKER. Does the gentleman from 
Illinois persist in his objection to the gentleman 
from Kentucky yielding the floor? 

Mr. LOVEJOY. No, sir; I will give way for 
this time. : 

Mr. KELLEY. I wish merely to state, in con- 
nection with what the gentleman from Kentucky 
was saying, a single fact pertaining to the late 
Secretary of War. ; 

Mr. OLIN. Oh, I object to the gentleman 
from Kentucky yielding for any such purpose as 
that. 

The SPEAKER. The Chair asked whether 
there was objection, and no objection was made; 
the gentleman commenced his remarks, and the 
Chair thinks it is now too late to object. 

Mr. HICKMAN. Irise toa question of order. 


My point of order is that all this discussion is 
irrelevant to the proposition, and entirely out of 


place. It is not discussion upon the bill at all, 
but upon the general conduct of the war. 

The SPEAKER. The Chair thinks that the 
question of providing facilities to the committee 
in their investigations opens incidentally a pretty. 
wide range of discussion as to the matters upon 
which the committee itself was constituted. 

Mr. HICKMAN. Itis certainly a very large 
range that gentlemen are indulging in. 

The SPEAKER. If there be no objection, the 
gentleman from Pennsylvania will be allowed to 
speak in the time of the gentleman from Kentucky. 

Mr. KELLEY. 1 wish to state a single fact— 
just a sentence or two. The late Secretary of 
War, on the night before the battle of Bull Run, 
returned from the neighborhood of the battle, with 
the information of the arrival of a part of John- 
ston’s force, and then suggested the propriety of 
postponing the contemplated engagement on the 
next day! He also protested against the sending 
of four regiments that were to have gone away 
that morning up the Potomac. 

Mr. CRITTENDEN. I thought the gentle- 
man wanted to ask mea question. 

Mr. KELLEY. No, sir; I distinctly asked the 
gentleman to yield to enable me to state a fact. 

Mr. CRITTENDEN. I wished to speak a 
word or two upon the subject of this charge 
of the gentleman from Missouri. Could it be 
that the President of the United States, the Com- 
mander-in-Chief of the Army of thé United States, 
had protested againsta battle being fought on that 
day, and yet the general in command had fought 
that battle and lost it against such a protest? 
Would not the President have felt some resent- 
ment, and would not his public duty have required 
it? Would he have continued upon the same con- 
fidential, intimate, and kind terms towards a gen- 
eral who had disobeyed his orders, and fought 
and lost a battle against his protest? 

Mr. HICKMAN. [rise again to a question 
of order. I submit again that the discussion by 
the gentleman from Kentucky of the conduct of 
the war has no relevancy to the joint resolution 
providing for the appointment of a stenographer 
ofa committee. Irise to this question of order, 
and I ask the Chair to decide it. 

The SPEAKER. The Chair must decide as 
he did before, that he cannot see that it is in his 
power to arrest debate upon the general objects of 
the committee upon a proposition to appoint a 
stenographer for the committee. 

Mr. CRITTENDEN, I was proceeding to say 
that it is prima facie evidence, if what the gentle- 
man from Missouri states he has upon correct in- 
formation be true, that there is more to the state- 
mentthan the gentleman has given us. Whoknows 
but what the President, if he made this protest, 
after consultation with his Cabinet and with high 
military authorities, was led to believe he was 
wrovg,and withdrew all objection? Is it reason- 


| able to believe that the President would have 


allowed his confidential relations to remain un- 
changed with a general who had disobeyed him, 
and not only that, but disregarding his solemn 
protest, had persisted in fighting the battic and 
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had lostit? How can gentlemen account for that | 
but by supposing that something more must have 
occurred than the statement in which the gentle- | 
man from Missouri is informed, oa high authority, 
gives us? , 

Now, sir, I know it was generally stated by all 
those who were on confidential terms with Gen- 
eral Scott—and I will not say it absolutely, but 
my belief is that I heard him say so myself—on 
the day of that battle, or the day after, that he 
was a coward; that the President ought to have 
dismissed him, because he had allowed himself 
to be overruled and. overpersuaded to fight that 
battle—not that the President had persuaded him, 
not that the President had suggested it. The Pres- 
ident may have suggested that perhaps he had bet- 
ter wait, but there were many members of Con- 
gress—I know, for I was here at that time, and 
witnessed it—who were execedingly anxious that 
General Scott should advance the Army. Mem- 
bers of this body went to him in companies and 
urged upon bim the necessity of more rapid move- 
ments. Is it not within the knowledge of mem- 
bers who arc here now that that was done? Are 
there not members here now who went to him for 
that.purpose? And are there not members who, 
knowing that a battle was to be fought, went to 
the battle-ground? It does not follow that there is 
any contradiction between this statement and that 
of the gentleman from Missouri, but there are high 
authorities besides those of the gentleman. ° 

Mr. WADSWORTH rose. ; 

Mr. HICKMAN. Iobjectto any further inter- 
ruptions. 

Mr. CRITTENDEN. And notonly the mem- 
bers of Congress, but the public press, and the 
people, by all their energies, by all their means 
of communication, urged it upon General Scott. 
There was the greatestimpatience manifested, and 
in some instances by the very persons who charged 
him afterwards with having yielded to the pres- 
sure upon him in assenting to fight the battle be- 
fore due preparation was made. I have known 
General Scott and associated with him, great por- 
tions of the time, for more than forty years; and 
I can say here that I never knew a man of more 
scrupulous truth and integrity. In that respect, 
in all that constitutes integrity, veracity, and pa- 
triotism, he is a model man. I know what | say 
to be true. ‘The country is proud of him. His 

fame isa partof our national glory. He hasbeen 
a major general of our Army between fifty and 
sixty years. I protest, therefore, against thesc 
accusations, whether they are intended or not, 
_against his character—now, when he has retired 
from active service after so much of fidelity and 
labor for the Republic. 

The statements which have been made are very 
plausible; but the gentleman from Missouri may 
be mistaken, or there may be more information 
than he has been able to get at, Itis too much 
to believe that General Scott, against the protest 
of the President, fought the battle of Bull Run., 
We must suppose that there were some preceding 
and preéxisting facts. It was Saturday that the in- 
formation reached here that General Johnston had 
eluded General Patterson; and although General 
Scott may not have advised the forward movement | 
on Tuesday and Wednesday, yet on Saturday or | 
Sunday morning, when the Army had arrived at | 
a place from which it would have been hazardous 
to retreat, he may have insisted that the assault | 
should tako place, Tam nota military man enough 
to decide the question. Our troops had arrived in | 
frontof the cnemy; and the question was whether | 
the safest course was to fight or to retreat upon | 
Washington without striking a blow. He may 
have acted’ upon that condition of facts, although 
at first opposed toa battle. Idonotsay that these 
things are so. They are merely conjectures. | 

I think that General Scott acted after the man- | 
ner of a man who had been urged to fight the | 
‘battle. I believe if the President had protested | 
against it, that General Scott, with his virtue of | 
obedience, would never have fought that battle, | 
unless the President had permitted himself to be | 
overruled. The charge is, that he fought that bat- 
tle, and lost it; and that he fought it against the 


protest of the President of the United States. | 
Mr. BLAIR, of Missouri. I desire to say a; 
word, and Task the gentleman to yield me the | 
floor. j 
Mr. HICKMAN and Mr. LOVEJOY objected. | 
Mr. CRITTENDEN. My only object is, as: 


far as I can, to vifidicate the character of General 
Scott, and to leave untarnished to his country his 
gieat name—a name of war, a name powerful in 


the hearts of our people—and we want everything || - 


that will strengthen them that we can get. Lwant 
every illustrious name of ourcountry, from Wash- 
ington down, to be remembered and honored, in 
order that our soldiers may know what is their 
duty in the day of battle.. j . : 

© Now, sir, I think from the facts which have been 
elicited that my friend from Missouri has been led 
into a hasty conclusion in supposing that General 
Scott is the author of the defeat to our arms at 
Bull Run. I believe that General Scott never 
would have fought that battle against the protest 
of the President of the United States. 

Mr. BLAIR, of Missouri. _ I ask the gentleman 
from Massachusetts to let me say a word. 

_Mr.GOOCH. I mustcall for the previous ques- 
tion. 

Mr. BLAIR, of Missouri. I will be very brief. 

Mr. CRITTENDEN. I hope my friend from 
Missouri will be permitted to-be heard. 

Mr. GOOCH. Iam a good-natured man, but 
Tam told that if I withdraw the demand for the 
previous question, I will have a prospect of losing 
the joint resolution, _I must therefore insist on 
my demand for the previous question. 

The previous question was seconded, and the 
main question ordered. 

Mr. WICKLIFFE. I should like tosayaword. 

Mr. ROSCOE CONKLING. I object, unless 
this is to be a free discussion. 

Mr. WICKLIFFE. I was very badly treated 
on Friday last, for my hour was consumed by the 
members who interrupted me. 

Mr. ROSCOE CONKLING. I object. 

The question was taken on the motilon. to refer 
the joint resolution to the Committee on Military 
Affairs, and it was rejected. 

Mr, WICKLIFFE moved that the resolution 
be laid upon the table. 

Mr. BLAIR, of Missouri. I hope that the 
House will give me two minutes. 

Mr. LOVEJOY. I must object. 

Mr. BLAIR, of Missouri. I wish to explain 
„some things. 

Mr. WICKLIFFE. I demand the yeas and 
nays on my motion. 

The yeas and nays were not ordered. 

The resolution was not laid on the table. 

The question was taken on Mr. Goocn’s amend- 
ment, and it was agrecd to; and the joint resolu- 
tion was then ordered to be read a third time, and 
it was accordingly read the third time. 

Mr. GOOCH demanded the previous question 
on the passage of the resolution. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the joint resolution was passed. 

Mr. GOOCH. moved to reconsider the vote by 
which the resolution was passcd; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


ENROLLED BILL. 


Mr. GRANGER, from the Committee on En- | 
rolled Bills, reported that they had examined and | 
found truly enrolled a bill (H. R. No. 109) to pro- | 
hibit the * cooly trade” by American citizens in 
American vessels; when the Speaker signed the 
same. 


DEPARTMENT OF AGRICULTURE. 


Mr. LOVEJOY. Icall up the motion to re- i 
consider the vote by which House bill No. 269, | 
to establish a Department of Agriculture, was re- 
committed to the Committee on Agriculture, and 
I demand the previous question on that motion. 

The previous question was seconded, and the 
main question ordered; and under the operation’ 
thereof the vote was reconsidered, and the bill 
brought before the House. 

Mr. LOVEJOY. Lask the Clerk to read the 
bill and the reportof the committee. As they have 
nothing in about the negro, I hope that they will 
be listened to. f[Laughter.] 

The Clerk read, as follows: 

A Bill to establish a Department of Agriculture. 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
there is hereby established at the seat of the Government 
of the United States a Department of Agriculture, the gen- 
eral designs and duties of which shali 
diffuse among the people of the United States useful informi- 


» to acquire aud to | 


sent of the Senate, a * Conimissioner of Agricultt 
shall be the chief executive ‘officér of the Depart! 


Agriculture, who shall hoid his-office by a tenure 
that of other civil officers appointed ‘by thé Presi 
who'shall receive for-his: coni pensation n sal 


ent, 
f: 


tó test, by cultivation, the value 


money heretofore appropriated for agriculture and remain- 
ing unexpended. And said Commissioner may send andre- 
ceive through the mails, free of charge, all cotamuhications 
and other matter pertaining to the business of his Depart- 
ment not exceeding in weight thirty-two ounces. 

Sec. 4. And be it further enacted, That the Commissioner 
of Agriculture shall appoint a chief clerk, with a salary of 
$2,000, and such. other employés as may be necessary, with 
salaries corresponding to the salaries. of similar oficerin 
other Departments of the Governments and he shall, as‘oc- 
casion may require, employ other persons, for such timeas 
their services may be needed, including chemists, botanisti, 
entomologists, and other persons'skilled in the natural sti- 
ences pertaining to agriculture. EA Tete 


Report. 


The Committee on Agriculture, to whom were referred 
that portion of the President’s message relating to agricul- 
ture and several bills for the establishment ofan agricul- 
tural department or bureau, ask leave to report: 

Your committee would state that they have had the sub- 
ject under consideration, and have given it careful and ma- 
ture attention. i ‘ 

The establishment of a distinct bureau or department, de- 
voted as a leading purpose to the agricultural interest, has 
been discussed more or Jess for the last twenty years. It 
received the distinct recommendation of President Taylor, 
and is indorsed and recommended by our present excellent 
Chief Magistrate in his annual message, as follows: 

«c Agriculture, confessedly the largest interest of. the na- 
tion, has not a department nor a bureau, but a clerkship 
only, assigned to it in the Government. While it is fortu- 
nate that this great interest is so independent in its nature 
as to not have demanded and extorted more from the Gov- 
ernment, I respectfully ask Congress to consider whether 
something more cannot be given voluntarily with general 
advantage. i 

“ Annual reports exhibiting the condition of our agricul- 
ture, commerce, and manufactures would presenta fund of 
information of great practical. value to the country... While 
I make no suggestion as to details, F venture the opinion 
‘that an agricultural and statistical bureau might profitably 
be organized.” Pot 

The Secretary of the Interior, also, in his report, has the 
following valuable and appropriate suggestions: 

“In this connection I feel constrained to recommend the 
establishment of'a bureau of agriculture and statistics, the 
need whereof is not only realized by the heads of depart- 
ment, but is felt by every intelligent legislator. 3 

«The maintenance ofsuch a bureau, on a respectable foot- 
ing,by a different arrangement of offices which at present ex- 
ist on a basis too contracted for extensive usefuluess, would 
be attended with no expense to the Governnient additional to 
that incident to the present organization of the Department, 
while the advantages gained to the public. service would be 
incalculable. One of the objects contemplated by Congress 
in the appropriations for the promotion of agriculture was 
the ‘collection of agricultural statistics.’ - Correct reports 
from every portion of the country, exbibiting the peculiar- 
ities of the soils and their adaptation to the various crops, 
with the character and extent of their annual productions, 
would constitute a fund of information of great practical 
value. The appropriations heretofore made by Congress 
have not been sufficient to accomplish this object, and at 
the same time provide for the distribution of seeds and the 
propagation of new varictics of plauts to the extent which 
the public expectation appeared to demand. 

« Annual reports made under the direction of such a 
bureau, setting forth the condition of our ngriculture, man- 
ufactures, and commerce, with well-digested statements 
relative to similar facts in foreign countries, whicli the pres- 
ent rapid intercommunication cuubles us to obtain often in 
advance of their publication abroad, would prove the most 
valuable repertories of interesting and importaut. informa- 
tion, the absence of which often oecasions incalculable loss 
to the material interests of the country. The vigilance of 
such a bureau would supply timely warning of the failure 
of crops abroad or at home, and lead to the judicious invest- 
ment of capital and employmentoflabor in agriculture and 
manufactures, . 2 

“ While we expend vast sūms for experiments in. gun- 
nery, the promotion of sciences in ilustrating the physical 
fcatares of unpeopled territory at home and regions beyond 
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ihe sens, and: publish costly volumes of undigested corre- 
spondence relating to foreign. trade, it isa source of pain to 
every statesinan and political economist to reflect that it is 
only once in. ten years that the country is supplied with 
reliable returns 4 1 
paliufactures, while altogether ignorant of the extent of our 
-iiternal.commeree, and possess no means of ascertaining 
its importance ==.. : ; 
;. «AN enlightened foreign Governments and several of the 
States sustain statistical bureaus, while the United States, 
with a population second to no other in intelligence, and 
with. productions and resources the most varied, have yet 
to institute an agency which would prove an invaluable 
guardiaii of our. most material interests. The want:of such 
a.bureau has long been felt, and has been frequently brought 
to:thenotice of Congréss,.but at no period has the necés- 
sity been.so universally recognized as at the present.”” 
itis conceded on all hands that the farming interest is 
the basis of all other interests, and the primary source of 
national prosperity. The outlines of the rise and decay of 
the Roman empire could have been written. in the fields 
which, environed the capliel as well as in ber libraries, 
amid historical records. The cultivation of the earth was 
the first duty assigned to man, aud it will of necessity be 
his latest work. When its culture shall have reached its 
highest point of perfection, under the guidance of science, 
art, and skill, man may hope to find the whole earth trans- 
formed into the beautiful garden that he left in the olden 
time., 

It is noticenble that no class has so much eulogistie lan- 
guage bestowed upon it by public mon as the farmers. 
They are numerous, they are worthy, they have votes, and 
they must, therefore, have pleasant words. But the homely 
proverb says “ soft words butter no parsnips.??, While law- 
makers have spoken very pleasant and trythful words about 
farming and its interests, hey have done very little for this 
interest.. A small appropriation is indeed annually made 
for the distribution of seeds and plants. This-has been done 
under the supervision of the Commissioner of Patents, 
Whose Icading aud engrossing business is in another direc- 
tion, . With this department agriculture has no necessary 
or even natural connection. It has been tolerated rather 
than fostered, and suffered often from neglect and misman- 
agement. 

«Your committee propose to resene it from this unde- 
served subordinate’ obscurity, as well as from this hurtful 
mismanagement, by transforming it from a clerkship to the 
grade of commissioner, and by attaching to it a salary which 
shall command talent and. integrity above mediocrity and 
above suspicion. It may be ed why not have a minister 
of commerce, of manufactures, as well as a minister of 
nyricultaure? In reply to this, the committee would state 
that in most countries these interests are represented in the 
Government by a distinet bureau or minister. But there ts 
this also to be considered. ‘The commercial and manufac- 
turing interests, being locally limited and centralized, can 
easily combine and make themselves telt in the Halls of 
legislation and in the Executive Departments of the Gov- 
ernment. Nota session of Congress passes without this 
being clearly, and sometimes painfully, evident. New York 
and Lowell Dave often more immediate influence in direct- 
ing and molding national legislation than all the farming 
interest in the country. Agriculture clad in homespun is 
very apt to be elbowed aside by capital attired in ten-dollar 
Yorkshire. Every Government in Europe, your committec 
think, without exception, las an agricultural department 
connected with it. 

Your committee desire to add a few words as to the util- 
ity of the department under consideration. Here a wide 
field opens before us, at which we can only glance. The 
processes of nature, by which and through which the earth 
feeds and clothes its inbabitants, are but partially and im- 
perfectly known. 

Yet, the laws which control the operations of nature in 
the productious of the earth are so uniform that we need 
only to Know them to caleulate with approximate exactness 
the result of our toil. Heneethis knowledge is of incaleu- 
lable importance. The nature of different soils, to what par- 
tcalar crops they have special or peculiar adaptation, the 
amount and character of nutriment abstracted from the soit 
by any particular crop which is grown upon it, the amount 
of seed to be sown or planted to the acre, the adipose and 
museular tissue whieh the different grasses, cereals, and 
vegetables will place upon beeves, swine, and sheep, and 
even poultry~accurate knowledge on these and all cognate 
subjects is of the highest’ importance to the farmer. But 
accurate knowledge of this kind can be obtained only by 
experiment, and by such and so long continued experiments 
as to place it beyond the power of individuals or ordinary 
voluntary associations to make them. 

fn England it is truc that individual proprietors of im- 
mense Janded estates have done much inthis direction. In 
France it is different, and the Government in that country 
has done very inuch to promote agricultural science. Tn 
different parts of the kingdom there are experimental sta- 
tions where itis ascertained, with great cxactness, what 
amountof flesh a pound of hay and of other varieties of food 
will add to the different kinds of animals, It will be scen 
ata glance that the resnits of these experiments are invalu- 
able to the people at large, for whose benefit they are pub- 
lished by the Government, Experiments are also made in 
regard to the growth of cereals and vegetables. Jn Belg 
a monthly publication is made of the agricultural statistics, 
informing the producers of the state of the crops, and at the 
harvest affording them the data upon which to form a judg- 
ment as to the valne of those erops. = 

Although England has nearly doubled her population | 
since the time that the greater part of her land has been un- 

der cultivation, yet, owing to the improved modes of culture 
resulting from scientific experiment, that nation imports 
ordinarily no more breadstuffs, in proportion to her popu- 
lation, than before. It is said that the man who inakes two 
blades of grass grow where but one grew before is a benc- 
factor of his race. If five additional bushels of wheat and 
ten of eorn could be made to grow on cach aere sown or i 
planted, the additional profit, compared with the outlay, 
would be beyond computation. To do this itonly needs to 
restore the arable land to its pristine vigor, and to secure 
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careful husbandry. This will, before many years, become 
anecéssity, for our population has already reached a par- 
allel of longitude going westward beyond which rains do 
not descend. We cannot for very many years depend upon 
virgin soils, and must look to some mode of restoring or re- 
taining their original strength and productiveness, 

Fruits also have a myriad enemy in the form of insects 
with and without wings. Sometimes they destroy the hope 
and promise of an entire orchard. How can we protect 
ourselves against the injuries they inflict? 

It is also very important to the farmer to know the agri- 
cultural statisties of the country that he may approximate 
the value of his crops from year to year.. Very many of 
the statistics of the Census Bureau. naturally belong to 
this department, and ultimately your committee think that 
entire bureau may be transferred to the agricultural depart- 
ment, but.at present deem it unwise to make the transfer, 
especially so fay as the mere enumeration of the people and 
their classification is concerned, and this, indeed, is all that _ 
would seem originally and properly to belong to the census. 
In view of these considerations, and many more which will 


suggest. themselves to minds of members, your committee 


unite in recommending to the House the following bili for 
its adoption. 
All which is respectfully submitted. 
OWEN LOVEJOY, Chairman. 
DWIGHT LOOMIS. 
, CHARLES B. CALVERT. 

CYRUS ALDRICH. 
EDWARD HENRY SMITH. 
JACOB P. CHAMBERLIN. 
JOHN P. ©. SHANKS, 
JOSEPH BAILY. 
SAMUEL T. WORCESTER. 


Mr. F. A. CONKLING. I make the point of 
order that that bill must have its first consideration 
in the Committee of the Whole on the state of the 
Union.. The rule provides that all proceedings 
touching appropriations of money shall be con- 
sidered in the Committee of the Whole on the 
state of the Union. 

The SPEAKER. The Chair does not under- 
stand that the bill makes an appropriation. Bills 
fixing salaries have never been considered as ap- 
propriation bills. The salaries cannot be paid 
until eda He ee are regularly made for that 
purpose. ‘The Chair overrules the point of order. 

Mr. LOVEJOY. J understand that there is no 
disposition to debate this bill, and I therefore call 
for the previous question on its third reading and 
engrossment, 

Mr. VALLANDIGHAM. I call theattention 
of the gentleman to the fourth section, which 
ought to be amended. : 

Mr. F. A. CONKLING. There is a disposi- 
tion tu discuss the bill. 

Mr. VALLANDIGHAM. I ask the gentle- 
man from Illinois to yield me the floor. 

The SPEAKER. ‘The gentleman from New 
York has stated that he rises to a point of order. 

Mr. MALLORY. I ask the gentleman from 
Illinois to yield to me, that I may suggest an 
amendment. 

Mr. VALLANDIGHAM. I desire to vote for 
this bill in a shape which I hope will meet the con- 
currence of the House; but the fourth section is 
very loosely drawn; and I would call the attention 
of the gentlemen of the Agricultural Committee 
to it. 

Mr. MALLORY. I would state to the gentle- 
man from Ohio, that itis in reference to that very 
point that I wished to make a suggestion to the 
gentleman from Illinois. 1 think I have an amend- 
ment which will meet the point. 

Mr. VALLANDIGHAM. I willyield to the 
gentleman as soon as J get through with stating 
my point of objection. The bill reads: 

That the Commissioner of Agriculture shall appoint a 
chief clerk, with a salary of $2,000, and such other em- 
ployés as may be necessary, with salaries corresponding to 


the salaries of similar officers in other Departments of the 
Government. 


I prefer to have the number of clerks limited, 
and the salaries fixed; otherwise, a hundred or 
two hundred may be appointed. We have scen | 
enough of abuses in all departments of the Gov- 
-ernment to justify very much strictness in that | 
particular. j j 
| Again, the bill says: 


And he shall, as occasion may require, employ other per- | 
sons, for such time as their services may be needed— 


of course, in his judgment— 


including chemists, botanists, entomologists, and other per 

sons skilled in the natural sciences pertaining to agricul- | 
ture. | 
I trust the gentleman will allow me to move to 
strike out all after and including the words “and 
he shall,” and perhaps the gentleman from Ken- 
tucky [Mr. Mannory] may suggest some amend- į 
ment prescribing a limit as to the appointment o 


| employés, and making more definite the matter of 


salaries. 

Mr. LOVEJOY. Iwouldlike to hear the sug- 
gestion of the gentleman from Kentucky in ref- 
erence to the salaries. : 

Mr. MALLORY. Iwill make this suggestion; 
and if the gentleman will permit me, I will move 
to strike cut in the fourth line.of the fourth sec- 
tion the words “ may be necessary,” and insert 
“ Congress may from time to time prescribe.” 
The House will then see that the clause will read: 

That the Commissioner of Agriculture shall appointa chief 


clerk, with a salary of $2,000, and such other employés as 
Congress may from time to time preseribe. 


I then propose to move to strike out in the sixth 
line the words “as occasion may require,” and 
insert “as Congress may from time to time pre- 
scribe.” č 

Mr. LOVEJOY. I have no objection to that. 

Mr. VALLANDIGHAM. That will be very 
much better than the present form. 

Mr. HICKMAN. Idesireto suggest an amend- 
ment, which I think the gentleman from Illinois 
will accept. 

Mr. HOLMAN. Unless it is understood that 
this bill is open generally for amendment, I ob- 
ject to the gentleman from Illinois yielding. 

Mr. HICKMAN. I desire to suggest this 
amendment to the gentleman from I!inois—and 
I think he will accept it—to strike out in line four, 
section one, the word ‘* Department,” and insert 
« pureau;’’ and in the second section to strike out 
6 ee and insert ‘* $3,000.” 

r.CALVERT. | hope that will not be done. 

Mr. TRAIN. I would like to make a sugges- 
tion to the gentleman from Illinois. 

Mr. LOVEJOY. F will hear it. 

Mr. TRAIN. Itisthat the words ‘at the seat 
of Government of the United States,’’ in section 
one, be stricken out, and the words ‘in the De~- 
partment of the Interior” be substituted; so that 
the first amendment suggested by the gentleman 
from Pennsylvania will read: “that there shall be 
established in the Department of the Interior a 
Bureau of Agriculture.” 

Mr. HICKMAN. Thatis my suggestion ex- 
actly. J will also say I think $3,000 is a sufficient 
compensation for the head of a bureau. 

The SPEAKER. The Chair will say that these 
amendments cannot be received except by unan- 
imous consent. ; 

Mr. F. A. CONKLING. I object. ; 

Mr. LOVEJOY. I now call for the question 
upon the first amendment offered by the gentle- 
man from Kentucky, (Mr. Maxiory,] to strike 
out the words, in the fourth section, ‘may be ne- 
cessary,” and insert ‘ Congress may from time 
to time prescribe;”’ and I call the previous ques- 
tion upon all the amendments. 

The SPEAKER. There is only one amend- 
ment pending, except by unanimous consent of 
the House. 

Mr. F. A. CONKLING. I object to the other 
amendments. I move that the bill be committed 
to a Committee of the Whole House. 

The SPEAKER. The gentleman from Illinois 
is upon the floor. 

Mr. F.A. CONKLING. I move to lay the bill 
upon the table. 

The SPEAKER. The gentleman from Hlinois 
has moved the previous question. 

Mr. HICKMAN. [understand that the gen- 
tleman from Illinois accepts the amendments I 
have suggested. 

TheSPEAKER. The gentleman cannot accept 
the amendments, as the bill is reported from a com- 
mittee. i 

Mr. HICKMAN. Then I offer a bill embra- 
cing my amendments, as a substitute for this bill. 

Mr. LOVEJOY. I cannot yield for that pur- 
JOSE. 

The SPEAKER. The only pending amend- 
ment is the first amendment moved by the gentle- 
man from Kentucky. 

Mr. MALLORY. T understand that the gen- 
tleman from Illinois accepted my amendments. 

The SPEAKER. This bill is reported from a 
committee, and the gentleman from Hlinois has 
no power to accept an amendment. 

Mr. LOVEJOY. Do I understand that the 
amendment of the gentleman from, Kentucky is 
before the House ? 

The SPEAKER. The first amendment he 
moved is before the House. 
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„Mr. cation T demand the previous ques- | titled to hold the floor after the question has been 
tion upon the amendment. | put to the House. Imake that point of order. 
Mr, MAYNARD. Let me say to the gentle- ||! The SPEAKER. The Chair orarralss the Soini 
man from Illinois that I sce the salary proposed || oforder. -T'he gentleman from Illinois [Mr. Lovs- 
to be paid to this Commissioner of Agriculture is |! sov} is entitled to the floor to move the previous 


$5,000. It oceurs to me that it is too much. question. f 
Mr. LOVEJOY, That is not now in ofder. I Mr. LOVEJOY. 1 wish to say that Ihave no 
have called for the previous question. preference in this matter; but it seems to be the gen- 


The previous question was. seconded, and the || eral wish that time should not be consumed in the 
main question ordered to be put; and under the || discussion of this bill, which commends itself very ` 
operation thereof the amendment moved by Mr. || generally to the House. “Department” and “bu- 
Ma tvony to strike out in the fourth section the || reau”? are interchangeable terms, and I will, there- 
words ‘may be necessary,” and insert ‘*Con- || fore, move to strike out “ Department”? where it 
gress may from time to time prescribe,” was || occurs in the fourth line of the first section, and 
agreed to, . insert bureau”? in lieu thereof; and on that mo- 

Mr. LOVEJOY. I now move the previous || tion I call the previous question. 
question upon the engrossment and third reading The SPEAKER. The gentleman is entitled to 


of the bill. the floor to move the previous question, but not 
Mr. MALLORY. I now offer the second |i to offer an amendment. 

amendment I suggested. Mr. LOVEJOY. Then I move the. previous 
Mr. F. A. CONKLING. I object. question. 


The SPEAKER. The gentleman from Illinois Mr. RICHARDSON. My colleague aban- 
has moved the previous question upon the en- || doned his right to the floor when he moved to 
grossment and third reading of the bill. amend the bill. ‘ i 

Mr. ROSCOE CONKLING. One word of in- The SPEAKER. The Chair recognized the 
formation from the Chair: as the bill now stands, || gentleman, and then stated to him what his rights 
isthe provision in reference to thesalary, $5,000, || were. 
or $3,000? i Mr. RICHARDSON. I do not want to be cap- 
. The SPEAKER. Five thousand dollars. tious about this matter; but if the Chair decides 

Mr, KELLOGG, of -Minois. There is evi- || that my colleague, after the House has decided on 
dently a mistake as to the extent of the amend- || his proposition, is entitled to the floor as a matter 
ment which has just been adopted. The gentle- || of right, then I must respectfully appeal. . 
man from Kentucky [Mr. Matrory] offered an The SPEAKER. The gentleman will please 
amendment to the fourth section of the bill. It || state his question of order. 
was in two parts, and yet it was one amendment. Mr. RICHARDSON. The point of order is, 
But one branch of that amendment has been acted || that when my colleague moved an amendment, 
on, The gentleman from Illinois was willing, I || and when the House had acted upon it, he was not 
understood, that both branches should be adopted. || then entitled to the floor as a matter of right. 

The SPEAKER. The Chair stated to the gen- The SPEAKER, The Chair desires to have 
tleman from Kentucky twice that his amendment || a passage in relation to the practice of the House 
could not be received in that shape except by unan- || read. 
imous consent, asno amendment could be in order, The Clerk read, as follows: 
gave one, and an amendment to that. ‘The second « A member who has once spoken may be recognized to 
amendment was not an amendment to the first, and |} move the previous question.” 
the gentleman from Hlinois could not accept it, The SPEAKER. The gentleman from Illinois 
because the bill was reported from a committee. || raises the question of order that his colleague was 

Mr. VALLANDIGHAM. Thope the gentle- || not entitled to be recognized to move the previous 
man from Illinois will withdraw his demand for |} question. 
the previous question, that I may move to amend Mr. RICHARDSON. No, sir; the Chair does 
the fourth section by striking out the words t‘ occa- || not state my point of order correctly. My point 
sion may require” and insert, ‘Congress may || of orderis, that when a gentleman rises and moves 
from time to time provide.” an amendment, and the House acts upon that 

Mr. HOLMAN. I object, unless the with- || amendment, or proposition, whatever it is, he is 
drawal is unconditional. not then entitled to the floor. 

The SPEAKER. Ifthėgentlemanfrom Hlinois The SPEAKER. The Chair desires to call the 
yields to an amendment, he loses the right to the || attention of the gentleman to the 67th page of the 
floor. Manual. oat 

Mr. VALLANDIGIIAM. Certainly; but I Mr. RICHARDSON. I am familiar with it. 
say to the gentleman that I will renew the. call The SPEAKER. The Clerk will report the 


for the previous question. passage. 
Mr. RICHARDSON. If we vote down the The Clerk read, as follows: . 
previous question, cannot we then reduce. that « By parliamentary courtesy the member, upon whose 


salary ? motion the subject is brought before the Honi; is first m 
; i oj “oj titled to the floor. So, too, it is an invariable practice for 
The SPEAKER. Certainly; if there is a ma- the Speaker, at every hew stage of the bill or proposition, 


jority in favor of it. : to recognize first the member who has bad charge of it, but 

Mr. LOVEJOY. í withdraw the demand for || to be entitied to such recognition he must, in all cases, be 
the previous question, and I desire to say a word |} a claimant for the floor at the same time with others.’? 
in explanation, if the House will indulge me. I Mr. RICHARDSON. | I recognize that as cor- 
yiclded to the amendment of the gentleman from || rect doctrine. But whatis it? It is, that when 
Kentucky, to the fourth line of the fourth section, || a gentleman makes a proposition to amend a bill 
because I thought it proper, as it referred to the || then he is entitled to the floor. ‘That is parlia- 
permanent employés of the Department. The || mentary courtesy. But when the House has acted 
second amendment did not seem appropriate, be- || upon that proposition, then he ceases to have that 
cause it referred to a class of employés that are || right. That is the point I make. ; 
only temporary, whose employment should be The SPEAKER. The Chair sustains that 
left to the discretion of the Department. point; but it isnot this case. The gentleman from 

Mr. VALLANDIGHAM. It is easy in the || Ilinois [Mr. Lovzsoy] is entitled to the floor to 
appropriation bills to fix the number from year to || move the previous question, ifhe chooses to do so. 

ear. Does the gentleman raise a point of order on that? 

Mr. COX. I want the ear of the gentleman from Mr. MAYNARD. I appeal to the chairman of 
Jllinoisone moment. Tama fricnd of this bill. the Committee on Agriculture to admit an amend- 

Mr. HOLMAN, If the gentleman from Illi- || ment to reduce the salary of this Commissioner of 
nois yields uneonditionally, 1 have no objection. || Agriculture to §3,000. 

Mr. LOVEJOY. I will admit the gentleman Mr. LOVEJOY. [cannot. — ites 
from Ohio to move that the fourth section be |} The SPEAKER. The previous question ‘is | 
amended by striking oat the words ‘occasion || moved on the engrossment and third reading of 
may require’? and insert “ Congress may from | the bill. z 
time to time provide;’? and upon that I demand | Mr. LOVEJOY. I ask the consent of the 

} 


the previous question. House to submit an amendment, and I will leave 
The previous question was seconded, and the |i it for the House to decide. 

main’ qucstion ordered to be put; and, under the | Mr, STEVENS. I abject to that. 

operation thercof, the amendment was agreed to Mr. F. A. CONKLIN G. FE object. ic 
Mr. LOVEJOY was recognized by the Chair Mr. ALDRICH. I ask the gentleman from || 


| fined to his house by sickness. 


Mr. RICHARDSON. My colleague is noten- li Hhnois to yield to me a moment. 


_ Mr. LOVEJOY. - Lcannot do itl 

The question was taken on thé dema 
previous question; and the House'tefuse 
ond said demand. ee ee ee 

Mr: RICHARDSON. T'moye toa 
bill by reducing the salary. ofthis Com 
of Agriculture: from $5,000 to $3,000: 
Mr. LOVEJOY. That is just wha 
do myself. “Es ee 

Mr. RICHARDSON... I move the: 
question on the amendment. e a 

Mr. BAKER. Task the: gentleman h- 
draw the previous question, that I may move an 
amendment to insert $2,500 instead of $3,000, * 

My. ALDRICH.. [hope the gentleman from 
Illinois will agree to that: — Ce ARES 

Mr. RICHARDSON. I decline to yield. ©“, 

The previous question was seconded, andthe 
main question ordered; and being put, Mr. Rica- 
arpson’s amendment was.agreed to. 

Mr.COX. I move tostrike out the word “ De- 
partment” wherever it occurs in the bill, and to 
Insert “bureau” in lieu thereof; and on that 
amendment I demand the previous question. , 

The SPEAKER. The amendment can only 
apply to that. point in the bill where the word 
‘first’? occurs, unless by unanimous consent it 
apply to the whole bill. i 

Mr. BAKER. I object. i ` 

Mr. COX. ThenI move theamendmentatthe 
first point in the bill where the word occurs, and 
I will follow it up. i 

The previous question was seconded, and the 
main-question ordered. 

Mr. COX demanded tellers on his amendment. 

Tellers were ordercd; and Messrs. Bassrrv and ° 
Om were appointed. SES a Seini 

The House divided; and the tellers reported— 
ayes thirty-seven, noes not counted. 

So the amendment was not agreed to. 

Mr. LOVEJOY. I now move the previous 
question on the engrossment of the bill. : 

The previous question was seconded, and the 
main question ordered. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it, was accord- 
ingly read the third time. i 
. Mr. LOVEJOY.. F move the previous qties~ 
tion on the passage of the bill. ‘ 

The previous question was seconded, and the 
main question ordered. ; 

Mr. HOLMAN demanded the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 122, nays 7; as follows: 

YEAS—Messrs. Aldrich, Alley, Ancona, Arnold, Ash- 
ley, Babbitt, Joseph Baily, Baker, Baxter, Biddle, Bingham, 
Francis P. Blair, Jacob B. Blair, Samuel S. Blair, Blake, 
George H. Browne, Buffinton, Burnbam, Calvert, Camp- 
bell, Chamberlin, Clark, Clements, Cobb, Colfax, Roscoe 
Conkling, Conway, Covode, Cox, Crittenden, . Cutler, 
Davis, Diven, Dueti, Dunlap, Dunn, Edgerton, Edwards, 
Eliot, Bly; English, Fessenden, Franchot, Frank, Gooch, 
Goodwin, Granger, Grider, Gurley, Haight, Hale, Han- 
chett, Harrison, Hickman, Hooper, Hutchins, Johnson, 
Julian, Kelley, Wittiam Kellogg, Knapp, Lansing, Law, 
Leary, Loomis, Lovejoy, McKnight, McPherson; Mallory, 
Marston, Maynard, Menzies, Mitchell, Moorhead, Anson 
P. Morrill, Noble, Nocil, Norton, Odell, Olin, Patton, Pike, 
Pomeroy, Porter, Price, John IL Rice, Riddle, Edward H. 
Rollins, James -S. Rollins, Sargent, Sedgwick, Shanks, 
Shellabarger, Shiel, Sloan, Smith, John B, Steele, William 
G. Steele, Stratton, Benjamin F. Thdinas, Train; Trimble, 
Trowbridge, Van Horn, Van Valkenburgh, Voorhees, Wall, 
Wallace, Charles W. Walton, B. P. Walton, Ward, Wash- 
burne, Webster, Whecier, Whaley, Albert 8. White, Chil- 
ton A. White, Wilson, Windom, Woodruff, Worcester, 
and Wright—J22. i 

NAYS—Messrs. William G. Brown, Frederick A. Conk- 
ling, Cravens, Hall, Holman, Wadsworth, and Wickliffe 


So the bill was passed. 


During the vote, 

Mr. TRAIN stated that Mr. Dawes was con- 
Mr. ANCONA made a similar statement in 
reference to Messrs. Lazear and Cooper. 

Mr. COX stated that Messrs. Morris and Nu- 
een had gone home on accountof sickness in their 
families. 

Mr. LOVEJOY moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider. on the table. 

The latter motion was agrecd to. 


MESSAGE EROM THE SENATE. 


A message was received from the. Senate, by 
Mr. Forney, its Secretary, notifying the House 
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that the Senate had passed the following act and 
jolat resolutions, in which he.was directed to ask 
the concurrence of the, House, 

“An. act (No. 128) to change and regulate the 
terms of the circuit and district courts of the Uni- 
“ted States in the northern district of New York; 

“Joint resolution No. 36, limiting the compen- 
sation of collectors. of the customs, naval officers, 
“and other officers employed in the collection of 
the customs; mpi 


“Joint resolution No, 25, prescribing the mode 
of paying the awards authorized by the act of 2d 
€ March, 1861, for settling the Washington. and 
Oregon war debt; and Z 
Joint resolution No. 5], giving the thanks of 
"Congress to the officers, soldiers, and seamen of 
the Army and Navy for their gallantry in the re- 
cent brilliant victories, over the enemies of the 
Union and the Constitution. 


LAKE: AND RIVER DEFENSES. 


3 ‘Mr. CLARK, from the Joint Committee on 
‘Printing, reported the following resolution; which 
was read, considered, and agrecd to: 


p - Resolved, That. ten thousand extra copies of the report 
‘of the select committee on the defenses of the great lakes 


and rivers be printed for the use of the House. 
3 “JOSEPH C. G. KENNEDY. 


Mr NOELL, by unanimous consent, reported, 
from the Committee of Claims, a bill for the relief 
cof Joseph C. G. Kennedy; which was read a first 
and second time, and referred to a Committee of 
‘the Whole House on the Private Calendar. 


; POST OFFICE APPROPRIATION BILL: 


Mr. STEVENS. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union. 

The motion was agreed to, 

So the rules were suspended; and the Flouse ac- 

„cordingly resolved itself into the Committce of the 
Whole onthe state of the Union, (Mr, Wreuter 
in. the chair,) and resumed the consideration of 
bill of the House No. 259, making appropriations 
for the supportof the Post Office Department, for 

_ the year ending 30th June, 1863; on which the gen- 
ileman from Illinois [Mr. Annoup] was entitled to 
the floor... 

Mr. ARNOLD. Mr. Chairman, twenty mil- 
lions of people are to-day rejoicing over a great 
victory, the most brilliant.of this war. This is 
no time to be talking about Bull Run, and making 
inquiries as to who was responsible for that dis- 
aster; rather let us rejoice in this most glorious 
victory at Fort Donelson. m 

In the midst. of the universal joy which the 
intelligence which has just been read gives to 
every patriotic heart, I doubt my ability to any 
extent to command the attention of the committee. 
Every beart is thrilled and every car is listening 
to the tick of the telegraph to cateh the details of 
this. most glorious triumph. With all our re- 
joicing we do not forget that our friends, our 
neighbors, our associates, some of our colleagues, 
were on that bloody field, Who among them has 
had.a-glorious death? who will rejoice in honor- 
able wounds? who come out unseathed from the 
fight? are questions.yet unanswered. And while 
these questions remain unanswered I am in no 
condition to speak; but as the House bas decided 
not to adjourn, I will try to go on. 

Mr, Chairman, Iet me say to my friend from 
Ohio [Mr. GurLer] © all’s well that cnds woll” | 

Let the dead-past bury its dead, 

: * Act, act in the living present.” 
Phe complaints of the inactivity ofthe Army, 
the Mockade of the Potomac, Ball’s Bluff, are, as 
Lbelieve, among the things which are past, and 
however much to be deplored are now remediless. | 

L trust that inactivity is at an end, and that herc- 
after events, rapid aud decisive, will follow cach 
other, 

The glorious column at the West is penctrating, 
nay, nay, has-penetrated, the heart and center of |i 
thisrebellion. Mouthsago the President remarked 
that the fate of the insurrection was to be settled 
in the valley of the Mississippi. Let it be so set- 
tled; if, indeed, itis not already settled. Give 
‘scope to western courage, energy, enterprise, and 
earnestness, and it will be settled, and specdily. 

The national heart has long throbbed with Im- 


i 
i 


| 


placed men and money without limit at its com- 
mand, ‘The six hundred and fifty thousand gal- 
lant citizen soldiers now beneath your flag, have 
long been straining upon the curb, and have been | 
eager and impatient to be hurled upon the enemy. | 
The people have waited long, and with a patience 
that is heroic, for decided action. Days, weeks, 
and months have gone by; they have seen their 
money poured out like water, : 
away, and still they have trusted and continued 
to trust; but, thank God, they are at length grati- 
fied by decisive. movements. Theré is manhood, 


1 
i hand and foct, to the traitors. 
| 


the season passing | 


and vigor, and vim now at 


been everywhere exclaiming, ‘‘Ict the avenging 
thunderbolt be sped. Let the traitors be crushed. 
Let the 
gauntlet, 
branch, spare not the guilty. How often have 
thoy impatiently asked, “Is it not time that 
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Government is not moral suasion, but authority 
armed with power, and in its own right hand the 
sword of vengeance, nay, not of vengeance, but of 
justice?” I believe, before God, that the time has 
come; and I trust the man has come to smite. 
The holyday work of war has gone. War 
itself.is at hand in all its stern, grim aspects, and 
vigorous, hard blows are to be struck, perhaps to 
be received also; but the days of words, of plead- 
ing with our * misguided brethren” | 
and the fact is now to-be recognized that we are 
at war, and at war with traitors. I am willing 
to place my humble opinion on record, that noth- 
ing which stands in the way of our success, no 
element of rebel power, not even their slaves, if 
exhibited as an ally and as an element of strength 


when severity to the rebels is mercy to the loyal 
citizens. Tho rebellion must be suppressed, and 
ifslavery stands in the way, it too must be crushed 
out. 

I wish also to express the opinion that when 
the contest becomes hot and earnest, as it shortly 
will, no qualified or conditional loyalty will be 
tolerated. 

I was gratified to hear the honorable gentleman 
from Kentucky {Mr. Marrory] declare the other 
day, that if the issue came between the Union and 
constitutional liberty on the one hand and slavery 
on the other, and both could not stand, he should 
not hesitate ** to wipe out that institution.” These 
are his words: 

«I will say, while Lam up, in response to the question 
propounded to my venerable colleague, [Mr. WICKLIFTE,} 
that, so far as | understand the feelings of the people of that 
Statc—at least I ean give, without hesitation, my own opin- 
ion on the subject—that ifthey ever come to regard the in- 
stitution of slavery as standing in the way of this Union, or 


of constitutional liberty, they will not hesitate to wipe out 
that institution? 


‘ 

It was a noble declaration, worthy of the earlier 
and prouder days of Kentucky, worthy of the 
State of Henry Clay. It was a sentiment which 
| Clay would have echoed had he been living. Ere 
three months pass, every member from Kentucky 
: will, I trast, respond to that sentiment. We shall 
have no threats that if we do this or that Ken- 
tucky will leave us. No; Kentucky, through all 
her Representatives, and from every battle-ficld in 
the valley of the Mississippi, will declare that she 
has nailed the old stars and stripes to the mast, and 
come what may, she will cling to the old flag. 

Tho crime of this rebellion has yet to be fully 
appreciated. One year ago, our country every- 
where was peaceful, prosperous, and happy. We 
had just passed through the election of President, 
and, for the first time in our history, a party or- 
ganized to check the-advance and arrest the des- 
potism of slavery, had cleeted a President. A 
generous and law-abiding people, conscious of 
their own integrity, and trastful and confiding in 
that of others, never dreamed of the existence of 
this wide-spread, treacherous, most barbarous 


existence. The slave power still held control of : 
the Supreme Court, of Congress, and, indeed, of 
every Department of the Government, except the 
Executive. While the people were waiting the 
inauguration of the President they had clected, 
they were slow to believe that the Government 


patience. “The people with a generosity, an un- 
selfish. patriotism without a parallel in history, 
have responded tothe call of the Government, and 


| 


| 
i 
i 
f 
$ 


was in the control of a band of perjured conspira- 
tors, who at that moment were robbing the Treas- | 


ury, stealing the public arms, plundering the pub- | 


the helm, which is | 
using effectively the vast means at the control of | 


the Government. The people heretofore have | y ‘ A 
| adequately punish these conspirators and traitors? 


gloved hand be replaced by the stéel-clad | 
and, in God’s name, strike, root and | 


traitors and their sympathizers were taught that | 


have passed, | 


to the rebels, will be spared. The time has come | 


conspiracy. Long were they incredulous of its | 


I7, 


í Jic property, betraying us to forcign nations, and 
| stealthily preparing to deliver the country, bound 
There is no doubt 
now but that the chief conspirators — Davis, 
Floyd, Slidell, Mason, and others—intended to 
add to the crimes of larceny, perjury, conspiracy, 
and treason, the crime of assassination. lt was 
intended to assassinate President Lincoln!... 

These great criminals, the: instruments of the 
slave power, are responsible for all the evils now 
coming upon our country. Every life which has 
been sacrificed, ever dollar expended, every out- 
rage committed, is the direct result of this blackest 
conspiracy. known in modern history. 

Sir, you hang aman for murder. How can you 


Go, sir, into the camps and hospitals of your sol- 
diers around this capital; go to the barracks at 
Cairo; go to the prison at Richmond, where our 
soldiers were lately confined and shot to gratify 
the brutal hatred of rebel soldiers; go to the blood- 
stained fields of Missouri and Kentucky; go to 
Belmont and Ball’s Bluff, to the glorious field of 
Fort Donelson; go to the cabin of the frontier set- 
tler, to the farm-house and cottage of the New 
England volunteer; find the widows and the or- 
phans whose husbands and fathers have been slain 
in battle or destroyed by disease in this war; see 
industry paralyzed and general depression of com; 
merce; look forward a little and anticipate the day 


|| when the last cow of the family may be taken to 


pay the enormous taxes of this war; then loolc at 
i haughty, arrogant England chuckling at our di- 
visions, insulting us with impunity; our glory 
obscured; our flag dishonored; and remembering 
the proud position we once occupied, tell me, 1f 
you can, whatisan adequate punishment for those 
| traitors who have brought’ all these evils upon 
our country? 

I wish to impress upon the American people 
this truth: slavery has done all this. Slavery is 
the traitor. Slavery isthe rebellion. If you had 
not had slavery, you would have had no rebellion, 
But for slavery, to-day all would have been peace, 
| harmony, and fraternity. But for slavery, our 
flag would have waved over all our territory; but 
for slavery that flag would have beon respected 
and honored throughout the world; but for sla- 
|| very, the six hundred and fifty thousand gallant 
| soldiers now in the field would have been at home 
around their own firesides. 1 wish every soldier 
i| in the ranks to feel that slavery has called him 
from his family, his home, and peaceful pursuits. 
I wish every maimed and wounded man in every 
hospital to feel that it was slavery that caused his 
sufferings. I wish every widow and orphan— 
made such by this war—in every Joyal home, to 
fee] that it was slavery that struck down the hus- 
band and the father. 

When, for the enormous debts of this war, the 
tax-gatherer wrings the hard-earned pittance of 
honest industry, let it be ever remembered that 
every dollar which is paid is wrung from the peo- 
ple by this accursed institution of slavery. Let 
these facts sink into the hearts of the people. 

I have said that but for slavery we should have 
had no rebellion. I will go further and say, that 
had our Government adhered to the Jeffersonian 
policy of restricting slavery, as in the ordinance 
of 1787, we should have had no rebellion. It was 
its aggressive dominating spirit, petted and pam- 
pered by northern sycophants, which led to its 
determination to rule or to destroy the country. 
| A few words upon the question: How shall we 
| treat the property of rebels? ‘Che traitors are fill- 
ing their treasury with the property of loyal citi- 
zens, confiscated to rebel uses. ‘They are carry- 
ing on the war with eur arms, which they. have 
stolen; with our treasure, which they have plun- 
dered; by officers which the nation trained and 
cducated, whom they have seduced. They seize 
land confiscate the property of all loyal citizens 
wherever they can lay their bands upon it, So 
long as we. refuse to take the property of rebels 
treason is rewarded with security, and loyalty 
suffers for its fidelity. Meanwhile some of our 
commanders have been talking of these traitorsas 


our brethren, our misguided brethren. Thus far 
our Government has indeed been long-suffering. 
i No thief has been convicted, no rebel hung, no 
spy has been executed. The boast of the South 
i Carolinians, that this Government was not strong 
enough to hang a traitor, has yet to be practically 
i disproved. Nay,sympathizers with traitors and 
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spies have been tolerated too long in some of our 
public offices; when detected and caught, we have 
“sworn them and let them go.”? In my humble 
judgment, our magnanimity and forbearance long 
since ceased to be a virtue; in it we have com- 
mandcd. neither the respect of the world nor of 
ourselves, and we have certainly not made our 
enemies to fear us. Government, the organ of the 
power and majesty of the people, should exercise 
severity enough to become a terrorzto evil doers. 
The period has arrived when our good President, 
like the farmer in the fable, having pelted the reb- 
els with tufts of grass to his entire satisfaction, is 
now trying what virtue there is in stones. He 
has at last ‘¢ put his foot down firmly,” and trai- 
tors will be crushed. 

Bat I return to the specific question, what are 
we to do with the property of the rebels? Slidell 
and other rebels hold or held a large amount of 
property in Illinois. Millions of property is held 
by open and notorious traitors in the loyal States. 
The property of my constituents has been seized 

_at Memphis and elsewhere, and appropriated by 
the rebels. Now, I am for reprisals, and, not to 
put too fine a point upon it, f am for carrying this 
war, if necessary, into Africa. 

The legal and constitutional questions involved 
in confiscation I shall not to-day discuss. When 
bills come before us for action we will discuss the 
legal questions. ` 

{ desire to-day to present some considerations 
on the subject of confiscating the property and 
freeing. the slaves of rebels, not as a moral or 
philanthropical question, but as a practical, po- 
litical, and military question; and to these sug- 
gestions I beg the candid consideration of the loyal 
and patriotic members from the border States. 

Is slavery an element of strength to the rebels? 
You willalladmitthatitis. Fourmillions of slaves 
feed and clothe the rebels. These bondmen raise 
the cotton, the rice, the sugar, the hemp, the to- 
bacco, the food, subsistence, and clothing of the 
rebel States. Nay, slaves dig their trenches, rear 
their fortifications, and to a considerable extent 
fight their battles. Take away the labor of their 
slaves and their armies must disband. Slavery is 
the backbone of the rebellion; its cause, its virus, 
its stimulus, its substance. These four millions 
of contrabands constitute an element of strength 
and power which we cannot disregard if we would. 
Now, the principal object of us all is to put down 
the rebellion in the specdiest possible way. Can 
we divest the rebels of this strength, and turn it 
to any extent to our side? 

Mr. MENZIES. Let me ask the gentleman 
from Hlinois whether he believes that the intro- 
duction of slavery into the non-slaveholding States 
would be any strength to our side? 

Mr. ARNOLD. Certainly not. The free white 
laborers ofthe North, braveand hardy, are not to be 
compared with the slaves of the South. But you 
have notsuch laborers in the South. You have the 
blacks. Let me ask my friend from Kentucky 
whether the rebels are not stronger with the blacks 
on their side than they would be if transferred to 
ours. Again: would the rebel States not be incom- 
parably stronger with free than with slave labor? 
‘This question is, itseems to me, the more pertinent. 
Hitherto we have presented the strange spectacle 
of fighting our enemy with one hand, while with 
the other hand we hold still and quict his slave, 
leaving the rebels quite free to use both hands in 
striking us. It is not surprising that the sarcas- 
tic Frenchman says this has been on our part ‘a 
very civil war?’—very civil, indeed! Now, Į sug- 
gest that we take our hands off the negro, and leave 
the rebels to take care of their own slaves, and that 
so far as the slaves of rebels are concerned we 
leave them perfectly free. Whatsay you to this, 
gentlemen of Kentucky? Do you feel disposed 
to catch and return the contrabands of Jeff Davis 
and Buckner and their co-traitors? Will the gal- 
lant soldiers of old Kentucky stop in their carcer 
of victory to catch these runaways? Will you 
return the negro to grow corn and forage for the 
rebel army; togrow cotton with which to clothe it? 

Mr. WICKLIFFE. I recommend to the gen- 
tleman the advice given in Mrs. Gaston’s Cook- 
ery Book about cooking arabbit. The first thing, 
she says, is to catch your rabbit. How are you 
going to get the negroes until you conquer the 
rebels? 

Mr. ARNOLD. Sir, the news which has to- 
day thrilled our hearts with joy—the intelligenée 


-will see and feel that the sagacious old hero, Jack- 


of the triumph of our arms. at Fort Donelson— |) 
is a reply to the question of the distinguished |! 
gentleman from Kentucky. The “rabbit is |i 
caught.” . We have caught the rattle-snake, let us 
extract its fangs. Let us kill not scotch it. - Well, 
suppose contrabands say we will not work any 
longer. for the rebels; suppose they declare we |i 
will no longer feed and clothe these rebéls, and, 
“throwing down the’ shovel and the‘hoe,”’ they 
say “ wè will not plant their corn nor cotton; we 
will no longer build their forts nor fight their bat- 
tles; we will assert our own God-given liberty;’’ 
will you give the negro aid and encouragement 
and protection in doing this? If you do, when 
you do it effectually and earnestly, the end of this’ 
rebellion draweth near.. ‘Can you afford to hesi- 
tate? Is it not our duty to put this rebellion down 
specdily? These are grave questions, but they 
must be met. I present this subject, not in its 
moral or philanthropic aspect, and certainly in no 
partisan spirit, but as a military question, a prac- 
tical problem which must be met and solved. 

Sir, I wish the great and patriotic statesmen of 
the border States could be induced to recognize 
the fact that slavery is doomed, and its days are 
numbered, and then aid us in practically mecting 
the grave results. This change must come; aid 
us, I pray you, so to conduct and control this 
change from slavery to freedom, as shall produce 
as little shock as possible. Oh, what an oppor- 
tunity for some sagacious statesman from the slave 
States to associate his name with freedom forever. 

A suggestion or two on another subject, and I 
will no longer trespass on the attention of the 
House. 

Is the Union worth the price of men and money we 
are paying for it? Is our nationality worth the 
sacrifices we are called to make to preserve it? 

In reply, look at. Europe, divided into numer- 
ous States; its endless wars, its ever-exhausting 
expenditures for armies, navies, fortifications; its 
millions of soldiers for attack and defense, ex- 
hausting industry, and paralyzing progress; look 
at its passports, its restrictions and tariffs; and, 
when you have studied this picture, turn to Amer- 
ica, and sec her united in one great free common- 
wealth from ocean to ocean, from the great inland 
seas of the North to the Gulf of Mexico, and you 


son, was right, when he declared, ‘‘the Union; it 
must be preserved.” Yes, you will respond, this 
Union must be preserved at any cost, and at all 
sacrifice. 

But this is not a question of division; it is a 
question between liberty and slavery; not of the 
black man alonc, but of the white man also. 
Constitutional liberty and despotic slavery will 
struggle and contend on this continent until one or 
the other is subdued. That conflict is now upon 
us. Let us meet the issue; let us not underrate its 
sublime significance. Liberty under the Constitu- | 
tion or slavery over its ruins will triumph. 

Mr. VOORHEES obtained the floor, but yield- 
ed to ; 

Mr. KELLOGG, of Ilinois, who moved that 
the committee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Wuee.er reported that 
the Committee of the Whole on the state of the 
Union had had the Union generally under consid- 
eration, and particularly bill of the House No. 
259, making appropriations for the support of the 
Post Office Department during the fiscal year end- 
ing June 30, 1863, and had come to no resolution 
thereon. 


PUBLIC DEBT FUND. 


Mr. WICKLIFFE asked unanimous consent 
to introduce a bill to provide a fund in part to pay 
the interest and principal of the public debt. 

The bill was read. It provides that the public 
lands, surveyed and wisurveyed, and the net pro- || 


ceeds arising from the sales thereof, shall be ap- 
plied and set apart as a fund to pay the interest 
and principal of the publie debt. 

Mr. ASHLEY objected. 

Mr. WICKLIFFE. I move to suspend the 
rules. 

The motion was not agreed to. 


li 
MISSOURI RAILROADS. i 


tion; which was read, considered, and agreed to: 


Mr. HOLMAN offered the following resolu- || 
f 
Resolved, That the Clerk of the House be requested to! 


procure the retnin, from: the Senate, of sh. joitt- resolution 
(No. 37) in referencé:to certain railroads in the State of 
Missouri, in order that a clerical: omission therein ma: 
“supplied.” E ra ee eS ' 
: _.. SIGNAL SERVICE. « 
Mr. BLAIR, of Missouri, from the Committee 
on Military. Affairs, reported back with:a reeom- 
mendation thatitdo. pass,ahi act making appro- 
priations for the signal service of the United States 
Army; the question being on its.thirdsreadizig’ 
~ Mr. BLAIR, of Missouri. : desire simply to 
rernark that-all the generals in. the” field’are ‘¢on- 
stantly making application for these. signal: offi- 
cers and for the stores and equipments. necessary 
to their efficiency. I have ‘desired to bring :this 
“measure forward at the earliest moment possible. 
The appropriation asked is very small, and d.do 
not conceive that there can be any objection to it. 
The bill was:read the third time; and ‘passed 
Mr. BLAIR, of Missouri, moved to reconsider 
the vote by which the bill was passed; and: also. 
moved to lay the motion to reconsider‘on the table. 
The Jatter motion was agreed to. ; 
And then, on motion of Mr. COX; 
o’clock, p: m.,) the House adjourned 


(at four 


e IN SENATE. 
Tuespay, February 18, 1862. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of yesterday was read andapproved. 


MESSAGE FROM TIIE HOUSE. 
A message from the House of Representatives, 


| by Mr. Erurnivas, its Clerk, announced. that 


the House had passed a. bill (No. 269) to estab- 
lish a Department of Agriculture; in which. the 
concurrence of the Senate was requested. i 
The message further announced that the House 
had passed the bill ofthe Senate (No. 141) makin 
appropriations for the signal service of the United 
States Army. l . ees 
PETITIONS AND MEMORIALS. 


Mr. HOWE presented a memorial from cit- 
izens of Wisconsin, remonstrating against any 
diversion of the northeastern land grant from the 
line as located by the Chicago and Northwestern 
Railroad Company by way of Appleton and 
Shawano; which was referred to the Committee 
on Public Lands. f 

Mr. HOWE presented the following joint res- 
olution of the Legislature of Wisconsin, which 
was read, referred to the Committee on Foreign. 
Relations, and ordered to be printed: 


Joint Resolution relative to relief for Ireland. 

Resolved by the Assembly, (the Senate concurring,) That 
in view of the want and famine impending over Ireland, 
and of our sense of gratitude to her braye .sons,.who: by 
thousands are periling their lives on. the battle-fields of Jib- 
erty, in defense of our Government and institutions, in the 
time of their trial, that our Senators in Congress be in- 
structed, and our Representatives he requested, to use. all 
constitutional means in their power for the relicf of that 
distressed land by appropriate action. ; $ 

Resolved, That his excellency the Governor be requested 
to forward a copy of this resolution to our. Senators and 
Representatives in Congress at bis earliest convenience. 

J. W. BEARDSLEY, 
Speaker of the Assembly. 
EDWARD SALOMON, : 
President of the Senate. 
Stave or Wisconsin, SEcRETARY’s OFFICE. 

The Secretary of State of the State of Wisconsin hereby 
certifies that the foregoing has been compared with the 
original enrolled joint resolution deposited inthis office, and 
that the same is a true and correct copy thereof and of the 
whole of such original. 

In, witness whereof, I have hereunto set my hand and 
[u s] affixed the great seal of the State, at the capitol, in 
fu 8. Madison, this 12th day of February, A. D. 1862. 

EDWARD ILSLEY, 
Assistant Secretary of State. 


REPORTS FROM COMMITTEES. 

Mr. NESMITH, from the Committee on Pub- 
lic Lands, to whom was referred the petition of 
L. F. Carter, reported a bill (S. No. 207) for the 
relief of L. F. Carter, for services rendered in sur- 
veying the public lands in the State of Oregon, 
which was read, and passed to a second reading. 
He submitted a report on the subject, which was 
ordered to be printed. : 

RAILROADS IN MISSOURI. 


Mr. WILSON, of Massachusetts, © I'am in- 


| structed by the Committee on Military Affairs and 


the Militia, to whom was referred the joint resolu- 


| tion (H. R. No. $7) in relation to certain railroads 
il in the State‘of Missouri, to report it back with a 
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recommendation that it do-pass. It is.an import- 
‘ant Yésolution in some respects, and we want to 
get itacted on promptly. If there be no objection, 
ask for its present consideration. i 

- Mr. WILSON, of Missouri. I hope it will be 
stalten up, if the chairman of the committee is ready 
to: considerit : : : 
=: Mr. WILSON, of Massachusetts. The joint 
-resolution was printed in the Housé of Represent- 
atives; and-if there.-be no objection, I should like 
to have it considered: now. f 
z Mre WILSON , of Missouri. I hope it will be 
considered.: =- : : 

“Mr. TRUMBULL. I-shouldliketo know what 
‘ibis before we consider it. 

: The VICE PRESIDENT. The title will be 
read. 3 

> The Secretary read the title: “A joint resolution 
CH. R. No, 37) in relation to certain railroads in 
the State of Missouri.” 

¢ Mr. TRUMBULL. That does not show what 
ibs, 

Mr. FESSENDEN. Letitbe readin full, and 
then we shall know what it is. 

+ The Secretary réad the joint resolution. 
_. By the fourth section of “ An act granting the 
right of way to the State of Missouri, and a por- 
tion of the public lands to aid in the construction 
of certain railroads in said State,” approved June 
10, 1852, it was provided, * that the said lands, 
hereby granted to the said State, shall be subject 
to the disposal of the egislature thereof, for the 
purposes aforesaid and no other; and the said 
railroads shall be and remain public highways for 
the use of the Government oF the United States, 
free from toll or other charge upon the transport- 
ation of any property or troops of the United 
States,” This grant of lands has, by virtue of the 
act, and of an act of the Legislature of the State 
of Missouri, been applied in the construction of 
the Hannibal and St. Joseph railroad, constructed 
and owned by the Hannibaland St. Joseph Rail- 
road Company, and the Pacific railroad by the 
Pacific Railroad Company, which last-mentioned 
road is finished and running from St. Louis to 
Rolla. The ability of thege railroad companies to 
transport the property and troops of the United 
States over their respective railroads has been 
greally impaired, by the destruction of bridges, 
epots, and other property, and the partial de- 
struction of the roads by the public enemies. In 
consideration of these circumstances and in view of 
_ the pressing public necessities, the United States, 
not waiving the right to have their property and 
ttoope transported free from toll or other charge 
by the railroads, as contemplated by the reserva- 
tion in the act of 1852, the resolution proposes to 
authorize the Secretary of War to make such an 
adjustment with the Hannibal and St. Joseph 
Railroad Company and the Pacific Railroad Com- 
pany, for the transportation, past and prospective, 
of the property and troops of the United States 
over those railroads during the existence of this 
rebellion, as in view of the public exigency may 
be just and reasonable, and liquidate the same; 
but the sums paid are to be as near as may be to 
the cost of transporting such property and troops, 
and not exceeding ‘the prices fixed by the War 
Department on the 12th of July, 1861, for trans- 
portation by railroads. 

The VICE PRESIDENT. Is there any ob- 

jection. to the present consideration of the joint 
resolution? 
_ Mr. FESSENDEN. I do not understand it 
from hearing it read. There is no explanation of 
the circumstances, except in the preamble. I 
shall not object to its consideration, if the commit- 
tee report it. 

_ Mr. WILSON, of Massachusetts. If it is con- 
sidered, I will state the facts. 

Mr, FESSENDEN. I shall make no objection 
to taking it up. 

By unanimous consent, the joint resolution was 
considered as in Commmittee of the Whole. 

Mr. WILSON, of Massachusetts. 1 will make 
a very brief cxplanation of the joint resolution. 
We granted lands to these railroads, and we after- 
wards graduated the price of the lands, reducing 
their value very mach. It is stated that the Han- 
nibal and St. Joseph Railroad Company have only 
realized about one hundred thousand dollars from 
the lands.granted to them. A provision was in- 
serted, in those bills granting the lands, that the 
companies:should carry troops and munitions of 


war of the United States free of charge. This 
rebellion was not them contemplated. The roads 
have been broken up, many of the employés have 
been harmed, several of them have been killed. 
It was stated before the committee that nine per- 
sons who had been employed by the Hannibal 
and St. Joseph Company have been killed in the 
performance of their duty. The proposition is to 
authorize the Secretary of War to pay these roads 
for the transportation of troops and munitions of 
war the ordinary common price paid to railroads. 
Those who represent the roads say—at any rate 
this is said of the Hannibal. and St. Joseph rail- 
road—that they have used up all their means; that 
they owe the persons employed in their service, 
and who have been employed at the risk of their 
lives during the troubles in Missouri, five months’ 
pay; and that they cannot run the road and per- 
form these duties ten days longer, unless they 
receive the ordinary compensation paid by the 
Government for performing such service. It is 
estimated that the amount due the Hannibal and 
St. Joseph railroad, by the provisions of this res- 
olution, will be near two hundred thousand dol- 
lars. What is true of that road, is nearly true of 
the Pacific railroad. The roads have been torn 
up; the companies have incurred large expendi- 
tures; and, although I believe the Federal Gov- 
ernment has done something towards rebuilding 
bridges on these roads, they have suffered a great 
dealin their property. They have exhausted their 
means, and they say they cannot go on any longer. 
They are anxious for prompt action, and they 
ask that the Government shall pay them the or- 
dinary compensation which is paid for this kind 
of work, and no more. 

Mr. FESSENDEN. I will ask the chairman 
whether that includes pay for all they have done 
and all they are to do? ; 

Mr. WILSON, of Massachusetts. Yes, sir, 
for what they have done and what they are to do. 
It will not exceed $200,000 in the aggregate prob- 
ably, for the Hannibal and St. Joseph road. 

Mr. WILSON, of Missouri. In addition to 
what has been said by the chairman of the Com- 
mittee on Military Affairs, I will remark that the 
exclusive business, or nearly so, on both of these 
roads, for many months past, has been confined 
to Government transportation, and that the de- 
struction of property upon these roads has been 
in consequence of their willingness to transport 
troops and munitions of war for the United States. 
If they had refused to accommodate the Govern- 
ment, the probability is that the roads would not 
have been destroyed. But both these roads have 
faithfully transported all the troops and munitions 
of war that have been required by the General 
Government, from the commencement of the diffi- 
culties in Missouri up to the present time; and I 
|j am informed by those who are interested in the 

roads that the companies cannot run them any 
longer unless they are aided by the General Gov- 
ernment, unless the Government will pay them, 
in the language of this resolution, the mere cost 
of transportation upon their roads—not the ordi- 
nary charges, but the mere cost of transporta- 
tion. This resolution has been examined by two 
committees in the House of Representatives, the 
Judiciary Committee andaspecialcommittee, both 
of which recommended the passage of the resolu- 
tion. It has also been recommended by a com- 
mission appointed by the War Department, which 
is now sitting in St. Louis forthe purpose of ex- 
amining claims in relation to the war, all of which 
documents we have here, and they can be read. 

‘These companies have furnished men to run the 
trains from last February up to the present time, 
and they are largely indebted to their employés. 
Many of them have not been paid, as I am in- 
formed, for the last four months, and it will be 
utterly impossible for these companies to run the 
roads much longer unless they are aided by the 
General Government. In consideration of the cir- 
cumstances, an appeal has been made to Congress, 
in order that they may be paid the actual cost of 
transportation for the time pastand for the future. 

In regard to the lands donated to these compa- 
nies, the Hannibal and St. Joseph company have 
received some five hundred thousand acres of Jand, 
perhaps. It was donated to them on the condition 
that they should acquire title te it only as twenty 
miles of the road should becompleted. During this 
time, the act for the graduation of the public lands 
having been passed by Congress, the company 
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was prevented from realizing, to any great extent, 
from the sale of theirlands. Their lands are now 
on hand and cannot be sold for anything. A grant 
of land was also made to the Pacific road, but 
that road, commencing at St, Louis, and- extend- 
ing only to the town of Rolla, has not acquired 
any lands of value. On the first part of the road, 
from St. Louis to Franklin, thirty-eight. miles 
through a long and old-settled country, they ac- 
quired very little land,and what they didacquire 
was of no present value. From Franklin to 
Rolla, a distance of some sixty-odd miles, they 
acquired some lands which have proved valuable, 
and they have realized, as | am informed, about 
one hundred and fifty thousand dollars from the 
sale of those lands. We think that this proposi- 
tion is just upon its face, and that it ought to be 
passed by the Congress of the United States. 

Mr. TRUMBULL. This joint resolution, in 
my estimation, involves two very important con~- 
siderations, which ought not to le hastily passed 
upon, ag it seems to me, by the Senaté. In the 
first place, it brings up the question of paying 
damages for property destroyed by the rebels. 
That is a very large and a very important ques- 
tion. It applies not only to railroads, but to in- 
dividuals. I myself, only last, night, received a 
letter from the daughter of a widow, residing in 
southwest Missouri, whom I formerly knew, a 
most estimable lady, living upon a small place, 
and just barely able to make a living, who was 
driven from her home,-insulted, and all her little 
property taken. She came down to St. Louis, 
where she had a son at school, who, on seeing the 
distresses of his mother, volunteered, and was in 
the charge upon Springfield, in which he was slain, 
and the mother is now in destitute circumstances. 
There are hundreds and thousands of such cases, 
Now, the first bill that comes in is to compensate 
a railroad company for bridges that have been de- 
stroyed. That principle is involved in this propo- 
sition. What shall we have to do with the Balti- 
more and Ohio Railroad Company? 

The PRESIDING OFFICER, (Mr. Fosterin 
the chair.) The Senator will yield the floor to 
allow a message to be received from the House of 
Representatives. 

message was received from the House of 
Representatives, by Mr. Ernerines, its Clerk, 
requesting the return from the Senate of House 
joint resolution No. 37, in relation to certain rail- 
roads in the State of Missouri, in order that a 
clerical omission might be supplied. 

Mr. TRUMBULL. The other suggestion which 
I was going to make, I will only mention, as I see 
that the joint resolution will be disposed of in a 
moment in accordance with the message which 
has just come from the House of Representatives 
I do not say that I shall vote against this joint 
resolution, but I think it ought to be considered; 
and the other suggestion which I was going to 
make is, that there are a number of other railways 
to which grants of land have been made that stand 
in the same situation; or rather the grants of land 
have generally been made to the States, and then 
the States have turned them over tothe companies. 
That is the case with our Illinois Central railroad, 
which has transported thousands of troops, and 
the same question will arise there. Although it 
is said in the preamble to this joint resolution, © 
that the United States do not waive the right to 
have their property and troops transported free 
from toll or other charge by these railroads, stili 
we all understand that if we now pass a bill pay- 
ing one railway company, we shall be unable to 
resist the claims of the others for payment also. 
I submit this, not that I am now prepared to take 
ground against the proposition, but that it may 
have the consideration of Senators, and we may 
see the effect of what wedo. I move now to take 
up the communication from the House of Repre- 
sentatives, asking the return of this joint resolu- 
tion, and I move that the Secretary of the Senate 
be directed to return it, in accordance with the re- 
quest of the House of Representatives. i 

The motion was agreed to; and the Seercta:7 
was directed to return the joint resolution to the 
House of Representatives. 


MANAGEMENT OF THE WASHINGTON JAIL. 


Mr. WILSON, of Massachusetts. I submit a 
resolution, and I ask for its consideration now, if 
there be no objection: - 


` Resolved, That the Committee on the District of Colum- 
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bia be, and they are hereby, instructed to inquire into the 
condition and management of the jail in the city of Wash- 
ington, and to report such measures as in their opinion may 
be necessary in relation thereto; and that they bave power 
to send for persons and papers. 

There being no objection, the Senate proceeded 
to consider the resolution. 

Mr. WILSON, of Massachusetts. I have of- 
fered the resolution, founded on a letter that I ask 
to have read to the Senate, from Mr. Duvall, lately 
employed in that jail. 

The Secretary read, as follows: 


Wasuineron Crry, D. C., February 16, 1862. 

Dear BIR: I have on several oscasions said to Mr. 
Lamon, the marshal for the District of Columbia, that if he 
would put himself in communication with his friends, and 
with some of us as officers of the jail, it would be for the 
public interest; that, as marshal, he ought to know what 
was doing at the jail. He paid no attention to this friendly 
counsel, preferring, as it clearly seems, to trust himself in 
the hands of Phillips, Ward & Co., the known enemies of 
the Presidont. And now, sir, I take this opportunity to 
address thisnote to you, as a friend of the present Chief 
Magistrate and of humanity, to inform you that there has 
been at the jail some gross violations of law, and total and 
absolute neglect ofthe necessities of the prisoners com- 
mitted to that institution. I wish F could be spared the 
necessity of complaining against any one, but justice to 
myself, my family, and my fellow-citizens, whose good 
opinion I have always tried to merit, makes it a matter of 
duty. I wish to say that among the abuses of power at this 
jail, that of whipping, or “ cobbing,”’ as itis called, is the 
most outrageous. This “cobbing” is an operation per- 
formed by such of the guards as please to do it—some will 
not. The. superintendent gives the order, but sometimes 
does the work himself. {t is done by taking the victim and 
stripping him, and stretching him across a barrel; and a 
tough board is used; it is about four or five inches wide, 
and the blows are inflicted by striking on the naked person. 
The cries and groans of the victims are distressing. I have 
counted thirty-three blows on one person. It causes great 
pain. Let us have a committee to inquire into these abuses. 
Summon George H., Fayman, Johnson Simonds. These 
two men, with myself, were the friends of the Administra- 
tion. ‘fhe names of the other officers are Robert Waters, 
Patrick Wilson, thomas Roberson, and James McGowen 5 
this last-named man is now acting as the superintendent, 
which is but additional evidence that Ward H. Lamon is 
no true friend to the President, or he would not place a 
man who is as bitter as McGowen in that position. H is 
an insult on the part of the marshal to the triends of free- 
dom to keep such a man in power. What can be done is 
best to be done at once. Let the House pass tM bill forthe 
appointment of a warden. Leta man be selected whose 
fitness tor the place will consist in (besides the other qual- 
ifications) firmness and humanity, and a better regard for 
the rights of those who have been so unfortunate as to get 
in prison, 

Tam; respectfully, your humble servant, 

AMOR DUVALL. 

Hon. Henry WILSON. 


The resolution was agreed to. 


PUNISHMENT OF TREASON BY OUTLAWRY. 


Mr. HARRIS asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
206) declaring a forfeiture of the rights and priv- 


` ileges'of certain persons; which was read twice by 


its title,and referred to the Committee on the Judi- 
ciary. 

Mr. HARRIS: I move that the bill be printed, 
and I will state ina few words the object of the bill, 
Itisa bill, in my judgment, of very great import- 
ance, and in this country its provisions are novel. 
It is a bill of first impression. It is founded upon 
the English doctrine of outlawry. The lawyer is 
aware thatby Magna Charta no citizen can be out- 
lawed, put without the protection and benefit of 
the law of the land, but by the law of the land; in 
other words, by act of Parliament. I propose by 
this bill to introduce that principle here. 

The great question which agitates the public 
mind now is, what is to be done with the traitor? 
I have given that subject some thought myself, 
Prosecutions for treason, I apprehend, will prove 
for the most part ineffectual. They will not have 
much effect upon the minds of the traitors; they 
are too distant, too uncertain; they held out butan 
empty shadow. We can pass no bill of attainder, 
no ex post facto law to affect this class of persons, 
That is prohibited by the Constitution. In other 
words, we cannot, after the act is committed, de- 
clare a man guilty of treason; but this we can do: 
we can declare—and this is the object of the bill— 
that a man who shall take up arms, or who has 
already taken up arms and shall continue in arms 
against the Government, or who shall resist or 
obstruct the Constitution and laws of the country, 
or who shall aid or assist any person in obstruct- 
ing or resisting the laws of the country, shail for- 
feit his rights and privileges under the laws and 
Constitution of our country. That is the princi- 

le of the English doctrine of outlawry. In my 
judgment, that is the true policy for us to pursue 
in reference to rebels. 


The bill that I have introduced declares this 
principle of forfeiture of the rights and privileges 
of persons in arms against the country or aiding 
or assisting those who are thus in arms; and the 
details of the bill provide that when such a person 
shall attempt to assert a right, as for example, if 
he were to bring.an ejectment to recover a piece 
of land from which he had been driven, which has 
fallen into the possession of the Government, this 
actof outlawry declaring the forfeiture of hisrights 
and privileges may be pleaded in abatement or bar 
of that action; or if he shall institute legal proceed- 
ings to recover other propetty,a slave forexample, 
this act declaring a forfeiture of his rights and priv- 
ileges will be a bar to that proceeding. 

The bill contains other provisions. Lapprehend 
that it is imperfect; it is a bill of first impression; 
but I have taken some pains to prepare it, and I 
think with a little consideration on the part of the 
Senate it may be matured into a bill which will be 
more effectual than any other provision that has 
been concocted. I am in favor of confiscation; E 
am in favor of the bill which has been reported by 
the Senator from Hlinois [Mr. TrumgBuLL] on the 
subject of confiscation; but after all, I have very 
little idea that in a pecuniary point of view, it is 
going to amount to much. I have very little idea 
that the Governmentis going to profit much by the 
confiscation of rebel property. In my judgment 
this bill will have much greater and broader effect 
upon the rébels;it will have a tendency to stimulate 
litigants, opponents, competitors; to detect trea- 
son, and expose it by pleading it in bar to legal pro- 
ceedings. 

. I have taken the liberty thus to state the outline 
of the bill with a view to call the attention of Sen- 
ators to it. I regard itas a bill of as much im- 
portance as any relating to the subject of treason 
that has been up to this time brought before the 
Senate. I move that the bill be printed. 

The motion was agreed to. 


HOUSE BILL REFERRED. 


The bill (No. 269) to establish a Department of 
Agriculture, was read twice by its title, and re- 
ferred to the Committee on Patents and the Patent 
Office. 


JOINT COMMITTEE ON CONDUCT OF THE WAR. 


The PRESIDING OFFICER laid before the 
Senate the amendment of the House of Representa- 
tives to the resolution (S. No. 39) providing a ste- 
nographer for the joint committee appointed to 
inquire into the conductof the war. The amend- 
ment is to strike out the words ‘‘ out ofany money 
in the Treasury not otherwise appropriated,” and 
insert in lieu of them, “by the Secretary of the 
Senate out of the money already appropriated to 
meet the expenses of said committee, ”? 

Mr. WADE. [hope that amendment will be 
concurred in; it is all right. 

The amendment was concurred in. 


REJOICINGS FOR VICTORY. 


` A message from the House of Representatives, 
by Mr. Ernerives, its Clerk, announced that the 
House of Representativeshad unanimously passed 
the following resolutions of the Senate: 

The joint resolution (No. 44) tendering the 
thanks of Congress to Captain Samuel F. Dupont, 
officers, petty officers, scamen, and marines under 
his command, for the victory at Port Royal. 

The joint resolution (No. 51) giving the thanks 
of Congress to the officers, soldiers, and seamen 
of the Army and Navy, for their gallantry in the 
recent brilliant victories over the enemies of the 
Union and the Constitution. 

The message also announced that the House of 
Representatives had passed a resolution directing 
the Commissioner of Public Buildings to cause 
the public buildings of this city to be illuminated 
on Saturday evening next, February 22, in honor 
of the victories obtained by the Army and Navy 
of the United States; in which the concurrence of 
the Senate was requested. . 

“Mr. GRIMES. I move to take up for imme- 
diate action the resolution that has just come in 
from the House of Representatives authorizing the 
Commissioner of Public Buildings to provide for 
illumination of the public buildings in this city on 
Saturday evening next. It may be necessary, in 
order to enable the proper arrangements to be 
made, that we should pass it at an early hour. 

The motion was agreed to; and the resolution 
of the House of Representatives was concurred in. 
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SENATOR FROM OREGON. : 

On motion of Mr. HARRIS; the Senate pi 
ceeded to the consideration of the folowing r 
lation, reported on the 7th instant from: the Gom- 
mittee on the Judiciary: 7 | ; 

Resolved, That Benjamin Stark, of. Oregon, ; 
Senator of that State by th Seven nee ee ate 
to'take the constitutional oath of office. Vig Sika 

Mr. HARRIS. Mr. President, it appears fro 
the documents before the Senate, and which w 
before the Judiciary. Commitee, that on the 29t 
of October last Mr. Stark was appointed ‘a Sèn- 
ator by the Governor of Oregon to fill the vacancy. 
occasioned by the death of Senator Balser... The 
credentials are in due form. “With respect to these 
there is no dispute. The only question before 
the committee arose upon certain affidavits which 
were presented to the Senate at the same time that 
the credentials were produced. These. affidavits 
undertake to detail certain conversations which 
had been had with Mr, Stark prior to his appoint- 
ment as a Senator, one as early as December, 
1860, and another in February following—-many 
months, it will be observed, before his appoints =- 
ment—in which’ conversations, according ‘to the 
affidavits, he had made use of various expressions, 
certainly very unbecoming and very reprehensi- 
ble in a loyal citizen. i 

The question submitted to the committee was, 
whether or not evidence of this description could 
be allowed to prevail against his prima facie right 
to take his seat asa Senator. The committee were 
of opinion that they could not. The Constitution 
declares what shall be the qualifications ofa Sen- 
ator. They are in respect to his age, in respect 
to his residence, in respect-to his citizenship; and 
the committee were of opinion that the Senate were 
limited to the question, first, whether or not the 
person claiming the seat and presenting his cre- 
dentials produced the requisite evidence ofhis elec- 
tion or appointment; and second, whether there 
was any question as to his constitutional qualifi- 
cations. it wasinsisted by a member of the com- 
mittee, who has made a minority report, thatit was 
competent for the Senate to go beyond these ques- 
tions, and to ascertain what had been the conduct 
and deportment of the candidate for a seat in the 
Senate even before his election or appointment, 
The language which that Senator uses in hig mi- 
nority report, and I read from it that I may not 
misquote him, is this: eae 

“The Constitution declares that ‘each House may. de- 
termine the rules of its proceedings, punish its members 
for disorderly behavior, and, with the concurrence-of two 
thirds, expel a member.’ The connection of the sentence 
in which the power of expulsion is given would indicate + 
this is clearly right— : 
“that it was intended to be exercised for some aerdonens 
a member, and not for some cause existing before the meme 
ber was elected or took bis seat. For any crime or infamous 
act done before that time the appropriate remedy would 
scem to be to refuse to allow him to qualify, which, in the 
judgment of the undersigned, the Senate may properly do $ 
not by way of adding to the qualifications »— 

It is obvious that the Senator felt himself em- 
barrassed in sustaining this doctrine— 
“not by way of-adding to the qualifications imposed by the 
Constitution, but as a punishment due to his crime or the 
infamy of his character.” 3 2 

That is to say, when a man comes to take his 
seat here, the Senate can inquire into his former 
life, see what his conduct has been, whether he 
has been guilty of crime or not; and if, in the 
judgment of the Senate, he has been guilty of 
crime or misconduct, it can deny him the seat to 
which he was elected by the proper constituency 
in order to punish him for his offense! Now, Ido 
not understand that it is competent forthe Senate, 
and I think they step aside from their only juris- 
diction when they attempt to punish a man for 
his crime or misbehavior antecedent to his elec- 
tion. If this were so the Constitution ought to be 
amended so as to read, that the Legislature of a 
State, or the Governor of a State, in a certain con- 
tingency, shall elect or appointa Senator, subject 
to the adviee and consent of the Senate, ‘The Sen- 
ate would then be the ultimate judge whether or 
not the man ought to havea seat here, and it would 
be competent for the Senate upon any caprice or 
any view it might take of the capacity, moral, or 
intellectual, or political, of a man, to reject him 
and prevent his taking a seat. Sir, I do not so 
understand the Constitution.. I understand the 
Senate is the judge of the election of a Senator, 
of the sufficiency and genuineness of the returns 
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furnished andthe evidenceofthatelection;and also 
of the coustitutional qualifications of the individ- 
¿tal to. hold a seat in the Senate. Beyond that, I 
apprehend the Senate have no power at all. 
“Phe Senator from New Hampshire, [Mr. 
Haxs,] has already given notice that he will move. 
to'refer this subject back to the Judiciary Com- 
mittee, requiring them to expressian opinion upon 
the facts of the case.. I submit to the Senator the 
Judiciary Committee have done all they can be 
required to do, Flereare certain affidavits—they 
are very short; they are before the Senate—stat- 
ing that certain conversations had been had in 
which these disloyal expressions wêre used by 
this gentleman. Now, sir, what opinion as to the 
facts can the Judiciary Committee express beyond 
this? They say in their report that they are of 
opinton that'the Senator is entitled to take his seat, 
and they do/not desire to commit themselves in 
relation to’the effect of these affidavits upon any 
subsequent proceedings. Lam not aware that the 
committed can express any other or further opin- 
ion than that. Therefore, I hope the committee 
will not be burdened with any farther considera- 
tion of this question... For myself, I can go no 
further. i 

Mr: HALE. F submit the following arder to 
‘the Senate: 

. Ordered, That the report of the Committee on the Judi- 
ciary in the case of Benjamin Stark, of Oregon, appointed a 
Senator of that State: by the Governor thereof, be recom- 
mitted ta the committee, and that said committee be in- 
structed to:xeport, on the facts proved or admitted, whether, 
in theirjudgment,the evidence before them so far impeaches 
his‘loyalty as to dis ualify hini froin holding a seat in the 
Senate of the United States. 


I have buta word to say upon this proposition. 
I differ entirely, totally, from the Judiciary Com- 
mittee in regard to the scope of their inquiries and 
the extent of their jurisdiction upon the creden- 
tials that were submitted tothem. They say that 
there was nothing to inquire into but the mere 
fact whether there was a legal election or appoint- 
ment, and whether the evidence of it was in due 
form; and finding that to be so, that Mr. Stark 
was appointed by competentauthority, that he has 
the constitutional goalificatohs mentioned in the 
Constitution, being a citizen, &c., of the required 
‘age; that that ig all they have to do, and therefore 

` they have returned their report to the Senate that 
-he is entitled to qualify as a member, saving any 
opinion as to'any further proceedings that are to 
be had in the'case. It seems to me it would be 
nonsense to have any further proceedings in the 
casë ifthe whole facts have been submitted to the 
Senate.and-by the Senate to the committee, and 
the committee’ have reported back that there is 
nothing in the facts proved or admitted to prevent 
his qualifying as a Senator, If that is so, then 
there ig nothing proved or admitted to prevent his 
holding his seat as a Senator, because if there is 
nothing’ to prevent his qualifying as a Senator, 
there is nothing to prevent his remaining here as 
a Senator. 

Now, sir, I think the heres of the com- 
mittee extends very much further than that, and 
that this subject was referred to the Judiciary 
Committee because they were supposed, from their 
great legal learning and experience in examining 


and judging of such matters, to be able to give | 


to. the Senate an opinion upon the facts proved, 
whether or not the applicant ought to be permit- 
ted to qualify and hold his seat as a member of 
the Senate. Besides, sir, I think itis not only the 
right, but the imperative duty of the Senate to 
make thatinquiry. If itis the right of the Senate 
to-expela man from his seat because he is not 
loyal, I say it is infinitely more the duty of the 
Senate-to kecp'a man who is nota member of the 
Senate, who is not loy&l, from coming into the 
Senate. It is much easier to prevent a wrong than 
to correct.it after it is done. 

In making these remarks Lam not assuming 
that Mr. Stark is.or is not disqualified by any of 
these facts, but I am contending that itis the im- 
perative duty of the Judiciary Committee to favor 
the Senate with the light of their judgment upon 
this question, that we ought to have their opinion 
as to the effect of what is proved and admitted 
before them, and that they should hear such ex- 
planations as the applicant for the seat chooses to 
make. For myscli, sir, as an honest and consist- 
ént-man, if 1 voted for the admission of Mr, Stark 
with-this evidence spread before us, I should feck 
thatl wascommitted, beyond any reasonable ques- 


tion te the contrary, to vote that he should hold 
his seat. í 

` These are my views. I cannot elucidate them 
by any argument, but they are so palpable to my 
convictions that I shall content myself witli making 
the motion, and trust to the magic influence of 
a vote for any convincing argument that I may 
make. f 

Mr. SUMNER: ` Mr. President, over each 
House of Congress the flag of the Union floats 
while the body is in session. So long as this flag 
ripples above this wing of the Capitol, the pass- 
ing stranger knows that the Senate is engaged in 
loyal service to the Republic. In no other country 
is the national flag thus employed; and I remem- 
ber to have heard a distinguished artist, who, un- 
happily, no longer lives except in his- works— 
some of which are near us—remark that this cus- 
tom was to him the most original and picturesque 
feature of Washington. As he looked upon the 
national flag, symbolizing the labors of Con- 
gress, it seemed to have a special beauty; for it 
reminded him not only of his own duties to his 
country, but of the patriotic service in which 
those whom the people had trusted were-then en- 
gaged. : 

The Senate is now in session, occupied with its 
duties, and the national flag is waving over it. 
need not enlarge on these duties, legislative, dip- 
lomatic, and executive. They arc present to your 
minds. Suffice it to say, that nota law can be 
passed, not a treaty can be ratified, not a nomin- 
ation to office can be confirmed without the action 
of the Senate. And now you are to determine the 
plain question if this body, with these exalted and 
most confidential trusts, and actually sitting be- 
neath the flag of the Union, is so utterly power- 
less and abject that, before admitting a person to 
participation in these trusts, it can make no in- 
quiry with regard to his loyalty, and cannot even 
consider evidence tending to show that he is false 
to that flag now waving over us. Sir, if this be 
so, if the Senate is really in this condition of im- 
becility, if its doors must necessarily swing open 
to any traitor,even, who presents himself with a 
certificate in his pocket, let the flag drop, and no 
longer symbolize the patriot service in which we 
are engaged. The report of the committee, ex- 
pressed in simple English, without circumlocution 
or cquivocation, is, “ Free admission to traitors 
here and no questions asked.’ In other words, 
the claimant of a seat in the.Scnate can enter and 
take it without any question with regard to his 
loyalty. He can freely participate in the most 
important trusts, with the flag of the Union wav- 
ing over him, and nobody shall be allowed to ask, 
in advance, if he is true to this flag. 

But itis argued by the Senator of New York 
[Mr. Harris] that the Constitution has provided 
for the expulsion of a Senator by a vote of two 
thirds, and that there can be no inquiry on the 
| threshold, except with regard to the qualifications 
of age, citizenship, and inhabitancy of the State 
whose certificate he bears. [If this be true, then 
open treason itself would not be a disqualification, 
and the traitor, if allowed to go at large, might 
present his certificate and proceed to occupy a seat 
inthis body. A proposition issometimesanswered 
simply by stating it; and it seems to me that this 
is donc in the presentcase. The Constitution was 
the work of wise and practical men, and they 
were not guilty of the absurdity which such an 
interpretation attributes to them. They did not 
announce that a disloyal man, or, it may be, a 
traitor, might enter this Chamber without oppo- 
sition, and then intrench himself securely behind 
the provision requiring a vote of two thirds for 
his expulsion; they did not declare that the mere 


port.to shteld a hateful crime itself from every in- 


uiry; nor did they insist that disloyalty in this 
| quiry y yay 


high place was to be treated so tenderly as not 
even to be touched until, perhaps, it was too late. 
This whole argument that the claimant must be 
admitted to the Senate and then judgedafterwards, 
is more kind to the claimant than to the Senate; 
it is more considerate to personal pretensions than 
to public interests. To admita claimant charged 
with disloyalty to a seatin the Senate, in the hope 
of expelling him afterwards, is a voluntary aban- 
donment ofthe right of self-defense, which belongs 
to the Senate as much as to any individual. The 
irrational character of such an abandonment is 
aptly pictured by the old member of Parliament 


> 


certificate of a Senator was an all-sufficient pass- {| 


| to the requirement of the Constitution. 


| in those verses, more expressive than poetical, 


once quoted by Mr. Webster: 
& I hear a Hon in the lobby roar! 
Say, Mr. Speaker, shall we shut the door 
And keep him out, or shall we let him in, 
And sec if we can get him out again?” 

Butthe Senate is now asked todo this very thing. 
Instead of shutting the door and keeping disloy- 
alty out, we are asked to let it in, and see if we 
can get it out again. ; 

If we look closely at the Constitution we can- 
not hesitate. Itis assumed by the committee that 
there are but three qualifications for a Senator; 
and these words are quoted: $ 

«c No person shall be a Senator who shall not have attained 
the age of thirty yéars, and been nine years a citizen of the 
United States; and who shall not, when elected, be an in- 
habitant of the State from which he shall be chosen.” 

According to these words, the three qualifica- 
tions are (1) age, (2) citizenship, and (3) inhab- 
itancy of the State he assumes to represent. These 
qualifications are not questioned, because they are 
found grouped in a special clause of the Consti- 
tution; and every applicant, on presenting him- 
self here, is subjected at once to these tests. But 
it is a mistake to suppose that these are the only 
tests or qualifications imposed by the Constitu- 
tion. There is another, mentioned at a later part 
of the Constitution, more important than either of 
the others; so that, though the last in place, it is 
the first in consequence. It is loyalty, which I af- 
firm is madea qualification under the Constitution 
of the United States; and we have already seen 
that, even if the Constitution were silent, it is so 
essential to the fitness of a Senator for his trusts 
that the Senate, in the exercise of its discretion, 
ought to require it. But the language of the Con- 
stitution leaves no room for doubt. 

The words of the Constitution, establishing 
loyalty as a qualification, are as follows: , 

“ The Senators and Representatives before mentioned” 
* x x x shall be bound by oath or affirmation 
to support this Constitution.’’—Art. 6, sec. 3. 

These words are explicit in requiring the oath 
to support the Constitution. And the first statute 
of the First Congress, approved June 1, 1789, and 
standing at the head of our statute-book, provides 
for the administration of the oath, as follows: 

«<The oath or affirmation required by the sixth article of 
the Constitution of the United States shall be administered 
in the form following, to wit: T, A B, do solemnly swear 
or affirm (as the case may be) that X will support the Con- . 
stitution of the United States.”  * a: 

“The President of the Senate for the time being shall also 
administer the said oath or affirmation to each Senator who 
shail hereatter be elected, previous to his taking his seat.” 

Thus by the Constitution, explained by the stat- 
utes, must the oath to support the Constitution be 
administered to a Senator previous to his taking 
his seat. But the oath is simply evidence and 
pledge of loyalty; and this evidence and pledge 
constitute a condition precedent to admission as 
a member of the Senate. As loyalty is more im- 
portant than age or citizenship or inhabitancy, it 
has been put under the solemn safeguard of an 
oath. So far from agreeing with the committee, 
or with the Senator from New York, [Mr. Har- 
nis,] that itis not named among the ‘ qualifica- 
tions,” it scoms to me that it stands first among 
them. Of course, itis vain to say that it is not 
expressly called a “ qualification.”? Letus ascend 
from words to things. It is made a qualification 
in fact, call it by what name you will. But men 
are familiarly said ‘to qualify” for an office when 


| they take the necessary oath of office; so that the 


language of common life becomes an interpreter 
Sir, loy- 
alty is among the constitutional qualifications of 
a Senator. 

Resting on this conclusion, and assuming that 
disloyalty is a constitutional disqualification, the 


| single question remains as to the time when the 


evidence with regard to it may be considered. 
But as the Senate, under the Constitution, is the 
exclusive judge of the qualifications of its mem- 
bers, the time when it shall consider a case is 
obviously within its own discretion, according to 
the exigency. It may take up the case carly or 
late, before or after the administration of the oath. 
Under ordinary circumstances, where the case 
turned upon a question of age, or citizenship, or 
inhabitancy, it would be reasonable, and accord- 
ing to usage, that the claimant should be admit- 
ted under his certificate, which is prima facie evi- 
dence of the requisite qualifications. In such a 


‘case the public interests would not suffer, for the 
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disqualification is rather of form than of substance. 
Bat where the disqualification is founded on dis- 
loyalty, it is obvious that the public interests 
might be seriously compromised if the claimant 
were allowed any such privilege, for the disqual- 
ification is of substance and not of form. Disloy- 
alty must not find a scat in the Senate, even for 
a day; nor can any claimant, charged with dis- 
loyalty, complain that the Senate has refused to 
welcome him to its trusts. i 

_ The oath required to support the Constitution 
is on its face an oath of loyalty, and nothing else. 
The claimant may declare his willingness to take 
it; but such a declaration is not an answer to evi- 
dence showing disloyalty, unless you are ready 
to admit that present professions may be a suffi- 
cient cloak for the disloyalty, or, it may be, the 
treason of the past. Ona question of such im- 
portance; with positive evidence against his dis- 
loyalty, the claimant cannot expect to be allowed 
to purge himself on his oath. ‘The issue is dis- 
tinctly presented, if he has not already committed 
himself, so that his oath to support the Constitu- 
tion is entitled to no consideration. Sir Edward 
Coke pronounces generally that an ‘ infidel can- 
not be sworn,’ a doctrine which has been since 
mitigated in ourcourts. Butwhatever may be the 
rule on this subject in our courts, it is reasonable 
that an infidel to our-Government, an infidel to our 
Constitution, should not be permitted by the Sen- 
ate to go through the mockery of swearing to sup- 
port the Constitution; nor should a person charged 
with such infidelity be permitted to take the oath 
unless he has been able to remove the grounds of 
the charge. The oath is administered by the Pres- 
ident of the Senate at your desk, sir, in the pres- 
ence of the Senators; and the solemnity of the 
occasion is an additional argument against admin- 
istering it to any person whose loyalty isnot above 
suspicion. There is a German treatise entitled, 
“ On the Lubricity and Slippery Uncertainty of the 
Suppletory Outh’’—being the oath of alitigantparty 
in his own case; but an oath to support the Con- 
stitution by a claimant charged with disloyalty 
would be open to a suspicion, atleast of lubricity 
and slippery uncertainty, which would not be cred- 
‘itable to the Senate. 

We are told by St. Paul that an oath is ¢‘ the 
end of the whole dispute;”? (Hebrews, vi, 163) 
but this, of course, assumes that the oath is above 
question. [fit is not above question, it is wrong 
to allow the oath to be taken—at least in the Senate 
of the UnitedStates, which is the exclusive judge 
of its own procecdings. 

I say nothing of the facts in the present case; 
nor do I venture to suggest any judgment with 
regard to the final weight to which they shall be 
entitled. I have confined myself to the simple 
question as to the duty of inquiry by the Senate 
at the present stage of proceedings. ; 

Mr. TRUMBULL. Mr. President, it was with 
very great regret that I felt myself compelled to 
differ with the committee in reference to this case. 
I would not have done so upon an ordinary occa- 
sion; nor would I have done so in this case, if it 
did not seem to me that there was a principle of 
too much importance to be settled by the report 
of the committee, with which I could not agree, 
to allow it to pass without having the considera- 
tion of the Senate upon it. 

It is insisted that any person who appears at 
the bar of the Senate with credentials in proper 
form, and of the requisite age required by the 
Constitution of the United States, being a citizen 


of the United States for the time required, and an | 


inhabitant of the State whence he comes, is enti- 
tled to be sworn as a member of this body, as a 
matter of right. No matter how infamous his 
character, though he be a convicted felon, a con- 
victed traitor, or a person ever so infamous, it is 


insisted, as a matter of right, that the person pos- | 


Sessing these constitutional qualifications, and 


duly appointed , is entitled toa seat here. Itscems, | 


upon the face of it, very absurd to admit a per- 
son as a member of the body with the facts before 
you showing that he ought not to be a member, 


and the next moment tum him out by expelling | 


him, which all admit may be done. Sull, if this 


isa constitutional right, and if this body is in: 
that position that it cannot protect itself from the į 


admission to a seat here of any person, the most 
infamous that can be conceived, whois appointed 
and comes with proper qualifications, we must 
submit to it; and if—as I said when this case was 


| decided (in 20 Johnson) by Spencer, chief justice, 


first before the Senate—the Governor of Missis- 
sippi should think proper, from any consideration 
whatever, to appoint Jefferson Davis a member of 
the Senate from the State of Mississippi, we are 
bound, according to this doctrine, to receive him, 
and he is to be sworn inasa member. If Magof- 
fin, of Kentucky, before my friend [Mr. Davis] 
camehere,and after the expulsion of Breckinridge, 
were to send here Buckner, who has just been cap- 
tured in arms against the Government, he would 
be entitled to a seat. 

Is it true that such is the meaning of-the Con- 
stitution, and that we have no right to make any 
inquiry in regard to the loyalty (for that is the 
question here) of the person presenting himself at 
your desk, sir? I insist that we have that right, 
and thatitis our duty todoso. From the lan- 
guage of the Constitution I thought that was so, 
and on looking into the law books I find it is estab- 
lished as settled law that it isso; not on this pre- 
cise case, but on a case which is analogous to it. 
Congress has legislated upon the idea that itis |} 
competent to disqualify persons from being mem- 
bers of the Senate, or holding any office of trust 
or profit under this Government, As is stated in 
the minority report, one of the very first Con- 
gresses which met passed an act declaring, that if 
a judge of any court of the United States should 
receive a bribe in order to influence his judgment 
upon any case before him, such judge, on con- 
viction, should be punished by imprisonment, 
and, as a part of the punishment for his crime, he 
should be forever disqualified from holding any 
office of any trust or profit under the United 
States. Thatis an act of Congress to-day. An- 
other act, passed but a few years ago, declares 
that if any member of Congress. shall receive a 
bribe from any person in order tovinfluence his 
vote, he shall be disqualified from holding any 
office under the Government; and not only the 
party receiving the bribe, but the persòn who 
tenders the bribe to a judge of a court, is also 
forever disqualified. 

Now, are all these laws unconstitutional? Sup- 
pose a judge of a court, that had been convicted 
of receiving a bribe to influence his judgment, 
were appointed a Senator, and came here and 
asked to take his seat. Here is the law of Con- 
gress, and here is the judgment of the court de- 
claring that he shall hold no office under the Gov- 
ernment of the United States; but the Senator 
from New York tells you the Constitution says 
that any person may be a Senator who is thirty 
years of age, has been nine years a citizen of the 
United States, and ‘is an inhabitant of the State 
from which heis appointed, and we have no right 
to inquire whether he has been bribed to give a 
judgment or not—the act of Congress is unconsti- 
tutional. Now, sir, I do not think so. [think it 
is competent for Congress to prescribe a punish- 
ment for this crime, and it may male it part of 
the punishment that the person convicted shall 
not hold any office under the Government. That 
is not adding to the qualifications required by the 
Constitution for office, but it is a punishment for 
the crime which the man has committed. 

In the State of New York they had a law to 
suppress ducting, passed in 1816, which declared | 
that any persoif convicted of challenging another | 
to fight a duel, &c., should be incapable of hold- | 
ing or being elected to any post of profit, trust, or i 
emolument, civil or military, under the State. A | 
party was convicted under that law, and a part of | 
the judgment of the court was the pronouncing | 
of this disqualification. The case was taken to |) 

i 
| 


the supreme court of the State of New York, and | 


in which he held that thislaw was constitutional. | 
The case was subsequently taken to the court of |; 
errors, and is reported in 3 Cowen; and the court || 
of errors decided again that the law was constitu- | 
tional. The same point was made there which 
the Senator from New York has made, and was 
disposed of very much as I have endeavored to 
dispose of this case in the minority report. Per- | 
haps, as a part of my argument, and as stating |) 
the case clearly, and as applicable to this case, I i 
may be permitted to read from the opinion ofthe | 
chancellor in that case. He says: aa 

& Bhigtbility to public trusts isclaimed asa constitutional :: 
right, which cannot be abridged or impaired. The consti- || 
tution establishes and defines the right of suffrage, and gives į 
to the electors, and to various authorities, the power to | 
confer publie trusts. Tt declar 


| by the decision of the court in that case. 


certain offices, particular circumstances, without which’a 
person is*not cligible to those stations; and it provides that 
persons holding certain: offices shall bold no other: publie 
trust. Excepting particular exclusions thus established, the 
electors arid the appointing authoritics are, 
tution, whollyfree to confer public stations upon: 
son, according to their pleasure... The constitution ‘gi 
the right of election, and the right of appointment, 
rights consisting essentially in the freedom ofchoie: 
the constitution also declaring that certain persons a 
eligible to‘ office, it follows from. these powers-and 
ions that all other persons are éligible.” 


Could the Senator from New York state his case 
more plainly than the chancellor doés it here?” 

“ Eligibility to office is not declared as a right or prinel- 
ple by any express terms of the constitution, but it results, 
asa just deduction, from the express power and provisions 
of the system. The basis of the principle is: the-absolute 
liberty of. the electors and -the appointing ,authorities to 
choose and to appoiut any person whois not made iti 
gible by the constitution. Eligibility to office, therefore, be- 
longs not exclusively or, specially to electors enjoying ‘the 
right of suffrage : it belongs equally toall persons whomso~- 
ever not excluded by the constitution. I therefore con- 
ceive it to be entirely clear that the Legislature cannot 
establish arbitrary exclusions from office’ or any, general 
regulation requiring qualifications which the ‘constitution 
has not required.: If, for example, it should be-enacted by 
law that all physicians, or all persons of.a particular reli- 
gious sect, should be ineligible to public trusts; or tliat ali 
persons not possessing a certain amount of property should 
be excluded; or that a member of tile Assembly must bea 
freeholder; any such regulation would be an infringement 
of the constitution; and it would be so because, should it 
prevail, it would be in effect an alteration of the constitu- 
tion itself. But the question before us is- notat all of this 
character. ‘Che Legislature have made no sneh general 
regulation. ‘They have prescribed that incapacity to hold 
public trusts shall be the punishment of a particular crime, 
and the question here is whether they have power to pre- 
scribe such an incapacity as a punishment or not.?? f 


The court then go on to decide that: they have 
that power. In'commenting upon the clause’ in 
the constitution of New York in reference tò the 
qualifications of members of the Legislature, anal- 
ogous to the similar clause which is quoted here in 
the Constitution of the United States, the court 
say: 

«Each House of the Legislature fs the judge of the quali- 
fications of its own meinbers; and it is said that this pro- 
vision of the constitution is infringed by the disqualifica- 
tion in question. The sense of this provision is, that-each 
House shall decide upon the qualification of-its own mem- 
bers, without interference or control from any other author- 
ity; but this part of the constitution does not define any 
qualification which shall be allowed or required by either 
House. T'he only qualification made requisite by the con- 
stitution for a Senator is, that he shall be a freeholder; and 
in respect to members of the Assembly, no qualifieation 
whatever is required by the constitution. “Whether the 
Legislature can exclude from public trusts any ‘person not 
excluded by the express rules of the constitution, is the 
question which I have already examined ; and, according 
to my views of that question, there may be an exclusion by. 
law, in punishmentfor crimes; but in no other manner, and 
for no other cause. If, then, a disqualification for crime is 
constitutional, each House of the Legislature, bound to sup- 
port the constitution, would give effect to the disqualifica- 
tion. Butas the authority of each Hotise is exclusive and 
supreme inalt questions conceming the qualifications of its 
own members, if either House should consider-such adis- 
qualification unconstitutional, or for any reason whatever 
should disregard it, the opinion.of the House would prevail 
in respect to the scat and rights of any member declared 
ineligible by the courts. ‘The disqualification pronouveed 
by the courts would then fail to produce an exclusion from 
the Legislature; but it would, nevertheless, be effectual to 
exclude from all public stations. Its effect in respect, to all 
other public employments must be decided by the tritvuna}s 
of justice. Thns, the same question must, for different 
objects, receive decisions from different jurisdictions $ aid, 
under one constitution and one system of laws, tlie same 
decision may be expected from all the publie authorities. 
But if the Senate or the Assembly on the one side, and the 
courts of justice on the other, should make opposite de- 
cisions réspecting such a disqualification, both decisions 
would peovail in different respects. The power of each 
House of the Legislature to judge of the qualifications of its 
own members, does not determine or illustrate what ts or 
is not a qualification. The statute to suppress dueling does 
not propose to deprive, nor can any law deprive, the several 
Houses of the Legislature of their exclusive juris ons 
and this part of the constitution is, therefore, not infringed 
by the judgment of disqualification now in question.” 


I have read that somewhat at length; longer than 
I should have done but for the fact that I find my- 
self disagreeing with the members of the commit- 
tee upon what is regarded as a constitutional and 
legal question, and I thought it necessary to for- 
tify the views which I éntertain by the decision of 
a court. 

The case before us, I know, is not one.of a 
conviction; it is not one where Congress has pre- 


_ scribed asa disqualification the conviction ofa par- 


ticular offense; but by the Constitution, if Con- 
gress had so provided, we should not be boun 
ia 


would not be obligatory upon us., Bul is there a 


that ministers of religion . Senator that would allow a person fo take A 
shali be ineligible to any ofice; it preseribes, in respeetto || in this body who had been convicted asa judge ¢ 
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~ takinga bribe, and was declared by act of Con- 
gs-to-be ineligible to'any office? - If there be 
not, then we assent to the principle, and that is 
whatlam after. ‘The judicial decision would not 
bindus; weare not bound to followit;andalthough 
the Supreme Court of the United States were to 
decide that it was constitutional, that these acts of 
4790 and- 1853 were both constitutional acts, it 
would bein the power of the Senate or of the House 
of Representatives to admit. person thus declared 
tobe disqualified by the courts, and we might have 
two decisions; the decision of the court binding 
-wherever judicial authority could reach, and the 
decision of the Senate and of the House of Rep- 
resentatives binding in reference to members. of 
their own bodies. 

: Weare the judges of the qualifications and 
election, of the member; and we may inquire for 
ourselves whether the facts of the case are such as 
to disqualify the person from taking a seat here; 
but the Senator from New York says, then. the 
Senate may out of caprice refuse a Senator a seat. 
True, the Senate has the physical power to do a 
very wrong act; and I will reply to the Senator 
from New York by saying, so the Senate by a 
two-thirds vote may through caprice expel a Sen- 
ator ‘The:power’exists; but we are to presume 
that the Senate will be actuated by no such motive, 
and that it would neither refuse a seat to a Senator 
nor expel a Senator from any such considerations. 

As the committee have not thought proper to 
go into the testimony, Ishall not discuss it in this 
stage ofthe proceeding, and on the motion which 
ig now pending to refer’ the matter back to the 
committee, which will test this question. It would 

robably be unjust to bring out the testimony and 

Fiscus it upon the question as itis now presented 
to the Senate; but if the whole case is to be de- 
cided, it will become necessary to go into the test- 
imony and see whether the Senator is properly 
entitled toa seat here or not, or rather whether he 
has disqualified himself from holding a seat by 
his disloyalty to the Government of which he 
seeks to become a member. 

Mr. CARLILE. Mr. President, the question 
before the Senate is one, to my-mind, of more im- 
portance than any other question that I can now 
imagine could be presented to it for its consid- 
eration. It involves not only the power of the 
Senate to exclude froma seat upon this floor a 
member for disloyalty, but for any other cause 
that, in the judgment of a majority of the Senate, 
is sufficient to:deprive a State of its representation 
upon this floor. It is to that power of the Senate 
‘to Which I would respectfully call the attention of 
panes who'are to take part in this discussion. 

have no opinionas to the vote that I shall event- 
ually give; but it does strike me that it would be 

a fearful power to intrust to a majority of this 
body—the right to exclude from representation 
upon this floor the States of this Union. On the 
other hand, itscems clear that the Senate ought 
to possess the power to exclude one who comes 
and seeks admission with treason in his heart. 

But the Senator from Illinois says, in reply to 
the remark made by the Senator from New Vork, 
that the Senate is to be presumed to exercise this 
power of exclusion properly; that the Senate will 
not from capricious motive, or political motive if 
you please, difference of political opinion, exclude 
one, who comes here regularly appointed, from a 
seat upon this floor, May fuel be presumed that 
the power under the Constitution to appoiht or to 
elect to a seat upon this floor will not appoint or 
elect one who is unworthy to occupy it? When 
the Constitution left to the Governor, in the case 
of a-vacancy, the pown to appoint, and when it 
aoe that the Legislature should elect to this 

ody Senators to represent the State, is it not as 
fair to presume that the appointing or the clecting 

ower would. be as careful to exclude from the 

Senate one who is unworthy to represent the State 
and to mingle in the deliberations of the body, as 
it is that the body itself would not improperly 
exercise this power of excluding a member? 

In the case before the Senate, the evidence touch- 
ing the disloyalty of the person seeking admission 
is ex parte entirely. ltis not what the law calls |! 
evidence. It is mere affidavits of parties asserted |} 
by the person seeking admission. to be hostile to 
him politically and personally. Mr. Stark, in his Íj 
letter addressed ta the committee, which accom- 
panies the report, uses this language: 

Jt in due to myself, however, that [ should state that J 


» 


have examined all the papers referred to by the committee, 
and that I find them, without a single exception, to ema- 
nate from my bitterest political opponents. While I can- 
not undertake to recall al that I may have said in private 


conversations during the past twelve months ot earnest and | 
ons of public affairs, I do most sol- | 
n aforum competent to try and determ- 


often heated disc 
emnly deelare that, d 
ine the issue, I am able to prove the allegations against my 
loyalty to be utterly unfounded ; that in many important 
particulars the declarations of my assailants are false ; that 
in others my language has been perverted and wrested from 
its true intent; and that inevery respect the papers referred 
to are calculated and were designed to sustain a theory 
founded upon an opinion alike unjust to my true sentiments 
and discreditable to the candor of my accusers.” 

Now, is it not incumbent (and I put it in the 
shape of an inquiry) upon the Senate to suppose 
that in the State from whence the Senator comes, 
where he has resided and to which he is indebted 
for his appointment, his fitness in this particular, 
his loyalty; if you please, is better understood 
than it can possibly be here? Is not the State 
Legislature that elects, or the Governor of the 
State that appoints, the proper judge of the qual- 
ifications outside of the qualifications named in 
the Constitution? Of one thing, sir, I have no 
doubt: the power to expel a member given to two 
thirds of the Senate, is limited to conduct after 
he becomes a Senator; and if the Senator from 
Oregon is admitted to his scat, we cannot, for any 
charges that may have existed prior to his appoint- 
ment as a Senator, exclude him from this body. 

Mr. TRUMBULL. Will the Senator allow me 
to ask him a question right there? 

Mr. CARLILE. Certainly. 

Mr. TRUMBULL. Then, if a traitor in arms 
against the Government, Floyd, of Virginia, for 
instance, were appointed—not from Virginia, be- 
cause the Senator represents that State, but allow- 
ing there was a vacancy from Virginia and Floyd 
were appointed—does the Senator hold that we 
should be bound to receive himas a member, and 
could not expel him afterwards unless he did some 
act after he was admitted to justify it? 

Mr. CARLILE. In reply to the Senator from 
Minois, I will say thatif admitted, we should have 
no power to expel him for his previous conduct. 
The power to expel, in my opinion, applies only 
to conduct occurring after he becomes a Senator. 
As to the other question, thatis what lam now 
seeking information upon; that is the question to 
which { ask Senators who are prepared to discuss 
the subject before the Senate to direct their argu- 
ments. It would seem that such a power certainly 
should belong to the Senate; and yet I might reply 
as the Scnator from Illinois replied to the Senator 
from New York, that it is not to be presumed that 
a State of this Union, either through its Legisla- 
ture or its Governor, would appoint or elect a 
traitor to represent it in this body. 

Mr. CLARK, Will the Senator allow me to 
put a question to him? 

Mr. CARLILE. Yes, sir. 

Mr. CLARK. Suppose the Governor of my 
State should appoint one who was apparently an 
honest man to the Senate, and we admitted him, 
and after we admitted him he turned out to be a 
horse-thief—that he had stolen a horse before he 
came here—could we not expel him? 

Mr. CARLILE. Well, sir, that is a very 
‘strong case which the Senator puts. [think itis 
not to be presumed that the Legislature of New 
Hampshire or the Governor of New Hampshire 
would select a horse-thief to represent them here. 
lf it should turn out that they did so, withont 
knowing that the individual was a horse-thief, it 
is one of those unfortunate circumstances which I 
think the State of New Hampshire, having acted 
unadvisedly, would have to submit to. 

A Senator holds his seat from his State. This 
is the body that represents the States, and to the 
State, and the State alone, is the Senator indebted 
for his seat upon this floor. 

Now, sir, Í put this case to the Senator from 
New Hampshire. It has been the habit of the 
majority in my State, those who for years past 
have had control of the power of that State, and 
who had control in this body, to maintain that the 
sentiments held, [will not say by the Senator, but 
by those who-do represent States upon this floor, 
are disloyal, traitorous, and calculated to destroy 
the Government. Suppose they had claimed this 
power ofa majority to exclude froma seat on this 
floor those who in the judgment of that majority 
were disloyal; Task would the Senator from Mas- 
sachusetts [Mr. Sumser] and other Senators have 
retained their seats here? It has been maintained 


as ardently that opinions entertained in certain 
portions of this Union are disloyal, and are calcu- 
lated to destroy the Government, as it is maim- 
tained by those who differ now as to the means 
that are to be used to restore the Government. 

Mr. CLARK. The Senator, if he will allow 
me, states a different case. I hold it to be a very 
different thing to hold opinions which may lead 
to the disruption of the Government from what it 
is to be a traitor to the Government, and say that 
I do not owe any allegiance to it. 

Mr.CARLILE. He who denies his allegiance 
to the Government may be, and is, unfit to parti- 
cipate in the deliberations necessary to the suc- 
cessful administration of that Government; but I 
have looked over this report, and I do not under- 
stand that to be the case here. I see that the affi- 
davits accompanying this report purport to give 
conversations and expressions that have been ut- 
tered in the presence of the affiants by Mr. Stark; 
but I am unable to see that any one, even in these 
affidavits, has asserted that Mr. Stark ever denied 
his allegiance to this Government. 

Mr. CLARK. I beg that the Senator will not 
consider my remark as applying to the gentleman 
from Oregon. I made it as a general remark. 

Mr. CARLILE. Well, sir, as a general re- 
mark the difficulty still recurs, is it to be presumed 
that one denying his allegiance to the Government 
would be appointed by a State toa seat in this 
body? We can select cases which, it is almost 
impossible atthe time to imagine there is a remedy 
provided for; but then the question comes back, 
the Constitution having prescribed the qualifica- 
tions; the Constitution having limited the power 
of appointment; the Constitution having said that 
no one who has not been an inhabitant of the Uni- 
ted States for nine years; no one who is nota cit- 
izen of the State; no one who has notattained the 
age of thirty years, shall be eligible toa seat in 
this body, is not everything else touching the fit- 
ness or the qualification of the individual left to 
the appointing power? It isnot in any particular 
or given case that I fear the precedent that may be 
established by our action in this particular case; 
but itdoes seem to me that there should be some 
limit to the power of a majority over the action of 
the States of this Union ìn the selection of their 
representation here. As I before remarked, itis a 
question of the gravest character. {can imagine 
of none involving more scrious consequences that 
could be presented to this body. If a precedent 
shall be established that a majority ean go outside 
of the Constitution and seek for qualifications 
other than those named in the Constitution, will 
it not put it.in the power of u majority of this 
body forever to perpetuate itself here, and to 
exclude a minority of States from representation 
upon this floor? 

In the case put by the Senator from Illinois, sup- 

ose the State of Mississippi should return to her 

oyalty to-morrow, as I trust she will before many 
months be compelled to do; suppose, if we can sup- 
pose such a case, that one who has been engaged 
in this rebellion should be selected by the Legis- 
lature of that State to represent her in the Senate 
of the United States; would it not be fairer to pre- 
sume that that Legislature, thus loyal, as it would 
have to be, had deliberately waived all the former 
conduct of the Senator appointed and had felt that 
they could trust to his Joyalty, and to him her 
interests andthe interests ofour common country? 
If we establish the precedent which we may estab- 
lish in our determination upon this question, might 
not the power be given to ten, fifteen, or twenty 
personal and political enemies to exclude from this 
body the most loyal man within the State? Sir, I 
have been charged in my own town by gentlemen 
of veracity, so far as anything that 1 could say 
would go, with being not only untrue to my sec- 
tion, but the vilestabolitionist inthe land. Ithas 
been published in the newspapers of the day and 
gone abroad, and I have no doubt to-day that hun- 
dreds of affidavits could be brought here testifying 
not alone to what they call my black republican- 
ism, but my ultra abolitionism; and if it should 
have been my fortune to receive an appointment 
from the Governor of my State asa Senator here, . 
two or three yearsago, when those who concurred 
in opinion with these opponents of mine were in 
power, I might with the same propriety have been 
excluded upon such affidavits. 

Bat, sir, I grant you that we are now involved 
in difficulties never anticipated by the framers of 
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the Constitution. Ido not believe that the idea 
of such a rebellion ever entered into the minds of 
the founders of our Government; and I think my- 


self that, considering the temper of the times and | 


the struggle in which we are engaged, we had 
possibly better err in favor of the country than to 
do that which might prejudice the great interests 
at stake. And were it not that the precedents we 
are now setting will remain for the government of 
future Senates, for those who may come after us 
in times of.peace, and may afford an argument to 
an arrogant partisan majority for the exercise of 
arbitrary power, I would not look at this question 
as [do now. The power, it seems to me, should 
belong to the Senate of excluding one unworthy, 
because of reasonable sentiments, from ascatupon 
this floor; but I frankly confess that I am unable 
to see as yet, from anything I have heard in this 
discussion, that such a power is given to it by the 
Constitution. I have no doubt that, in the case 
referred to, where a law of Congress is passed 
excluding for crime any one from holding office 
under the Federal Government, the States would 
not have the power to thrust into this body one 
convicted of such an offense. Ido not believe that 
the clause of the Constitution which says that 
* each House shall be the judge of the elections, 
returns, and qualifications of its own members,” 
confers upon either House the power to go be- 
yond the qualifications mentioned in the Consti- 
tution. 

There is no question which has presented itself to 
me with so many difficultiesasthis;and itis because 
I desire to be just to the country; it is because I 
desire that the loyal citizens of this country shall 
not be offended or shocked by the action of this 
body in admitting to a seat upon this floor one of 
disloyal sentiments, and because I would preserve 
all the rights of the Constitution that are conferred 
upon the appointing power, the State Legislatures 
- and the Governors, and would not violate, either 
in letter or spirit, what the Constitution contem- 
plates, that I have ventured to give expression to 
the thoughts that have passed through my mind 
since this question was brought before the Senate. 
And, sir, as it is proposed that this case shall be 
recommitted to the Judiciary Committee, I think it 
is one of such importance as to warrant the Sen- 
ate, if it does recommitit at all, in recommitting it 
to a select committee, Let it be, if necessary, a 
larger committee than the Judiciary Committee; 
or, if it is thought best, select members of the Ju- 
diciary Committee and put them upon a select 
committee. With a view to that, I had drawn this 
resolution, which I propose, if in order, to offer by 
way of amendment to the resolution of the Sena- 
tor from New Hampshire: 

Resolved, That the question of the right of Benjamin Stark 
to aseatin the Senate, asa Senator from the State of Oregon, 
be referred toa select committee, with instructions to report 
if it is competent for the Senate to refuse to allow one pos- 
sessing the qualifications prescribed by the Constitution, 
and duly appointed a Senator by competent State authority, 
to take the oath to supportthe Constitution required hy that 
instrument to be taken by a Senator previous to his taking 
his seat and entering upon the discharge of his duties as 
Senator. 

I do this for the purpose of relieving the Judi- 
ciary Committee from again going over this case. 
I can sympathize with that committee in the re- 
cent action of this body non-concurring with it in 
its recommendations upon similar subjects. This 
will relieve them, and relieve the Senate proba- 
bly, frorh a prolonged discussion. It will, per- 
haps, be more satisfactory to the country to have 
a committee, selected by the Presiding Officer of 
this body, taken indiscriminately from it with a 
view to the investigation of this particular subject. 
If ever there has been a subject demanding the 
appointment of a sclect committee, demanding a 
thorough investigation at the hands of the Senate, 
the subject now under consideration is of that 
character, and T would suggest 

The PRESIDING OFFICER, (Mr. ANTHONY 
in thechair.) The resolution of the Senator from 
Virginia cannot be entertained until the resolution 
now before the Senate is disposed of. A motion 
to refer to a standing committee takes precedence 
of a motion to refer to a select committee. 
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but I thought possibly the same view of the im- 
portance of this question was taken by other Sen- 
ators that I have taken of it, and that possibly the 
Senator from New Hampshire might be willing 
to let it go to a select committee. 

Mr. McDOUGALL. Mr. President, I agree 
with the Senator from Virginia that this question 
is one of the gravest moment, and I think Sena- 
tors may well pause for deliberation before they 
adopt the policy suggested by the minority re- 
port, and may well ask themselves, and ask them- 
selves with great care, whether the adoption of the 
ruleproposed may not be oncof the heaviest blows 
that can be struck at the foundation of our repub- 
lican institutions. 

This is no common matter of business. It is 
an ‘assertion of the right of a majority of this 
body to refuse entrance here to a person clothed 
with all the muniments of right by a sovereign 
State, and against whom is alleged no constitu- 
tional or legal disqualification. Whose right is 
it that he should be here? The right of the peo- 
ple of the State of Oregon—their constitutional 
right. Itis not his right so much; itis their right 
to be represented, they conforming to the Consti- 
tution and the laws of Congress under it, which 
alone bind them in this matter. 

Now let me be permitted to state what, in my 
judgment, is the true rule about this. Extraor- 
dinary cases do not furnish guides for legislation 
or forjudgment. Extraordinary cases have been 
put; but let us look at what is the reasonable rule, 
such as should be the gencral rule governing our 
conduct in this and in all like cases. The State 
of Oregon has a right to a representation on this 
floor. She has a right to choose any one of her 
citizens who possesses the constitutional qualifi- 
cations and has not been disqualified by law. She 
has exercised that right by the choice of qn indi- 
vidual qualified under the Constitution, notdisqual- 
ified by law. Now, suppose it to be true that at 
some past time, the gentleman who is sent here 
may have given utterance to what was disloyal 
sentiment; Í say that of his status in that respect at 
the time of his appointment, the State of Oregon, 
through her regularly appointed authority, was the 
judge, and did pass upon him, upon his qualifica- 
tions, politically and morally, and upon his qual- 
ificationsas to loyalty. All this was passed upon 
by the power clothing him with this authority, 
and there, and not here, is where that judgment 
should be exercised. When a person comes here, 
thoroughly qualified under the Constitution and 
the laws, with his credentialsin his hands, asking 
the right on the part of his State and for himself 
to represent that State, I deny the right of the 
Senate to close the doors upon him. 

The Constitution says thatthe Senate may judge 
of the qualification of its own members. What 
doesthat mean? Of their constitutional and legal 
qualifications. Look at the case put in Johnson 
by the supreme court of New York, and after- 
wards heard in error, as referred to by the Senator 
from Illinois. If there has been a legal disquali- 
fication ascertained by judgment, that would not 
prevent the Senate from receiving him, The Sen- 
ate receiving him would pass upon his qualifica- 
tions, and have the right to do so as against any 
judicial tribunal. Their action in that respect can- 
notbe reviewed. Thatis laid down to be the rule, 
and that we understand to be the law. But, sir, 
the qualification of a representative means some- 
thing; and I say that his qualifications cannot be 


determined by anything that may have occurred | 


in his pasthistory, one year, two years, ten years, 
or twenty years before the time when the proper 
authority, whether it was the Legislature or the 
Governor, selected himand clothed him with office. 


We have no business to make ourselves a grand | 


inquest upon every Senator’s past history. After 
a person appears to be qualified under the Consti- 
tution, and has no legal disqualification, our right 
then is, he being a Senator, to eject him by a vote 
of two thirds, for anything inconsistent with his 
official place. That is the extent and limit of our 


Mr. CARLILE. Ido not design to press it; 


| 
| 
| 
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constitutional power. Now, suppose, and 'thisis: 
what makes the question so grave, that in twelve 
months from this time peace smiles again through 
all our land, and all the States return Into the Con-~ 
federacy , and the time shall have come when these 
vacant chairs shall be filled; then all the States be- 
ing loyal all the rebels in arms having received the 
grant of amnesty or free pardon: are we, sitting 
here as Senators, when they comeand present their 
credentials from Mississippi, from Louisiana, from 
Texas, from Arkansas, from Tennessee—from alt 
the southern States, they having acquiesced in our 
Government again, and agreed tò stand by our 
common flag—are we to inquire what was their 
conduct in the month of February, 1862? It will: 
not do, Mr. President. Upon such kind ofinquest: 
this Government cannot be reéstablished, ‘there. 
can be no unionin this Hall, these seats can never 
be filled. I do look for the reéstablishment of the, 
Union in all its integrity; I do expect that there 
will be again a brotherhood of States, more fra- 
ternal because they have struggled in arms against 
each other and learned each. other’s valor, and. 
learned to appreciate the manliness, the chivalry, 
andall the high qualities that pertain to our Ameri- 
can people, both North and South. i 

Mr. President, I have not proposed to go into 
an argument, but to lay down certain general rules, 
which if Senators will deliberate, I think they will 
find to be necessary rules: To lay down the doc- 
trine that a majority may exclude a person from 
this Hall is a claim of power that may at any mo- 
ment be exercised with tyranny. I fear, nay, I 
think it would be the strongest blow that could be 
struck at the foundation of our representative in- 
stitutions, of our aystem of States, of our confed- 
cration, if you please, of several independent 
people. 

The Senator has come all the way from Oregon, 
from his distant people, and he is followed up by 
asetofaffidavits. [now nothing about the merits 
of the allegations contained in those affidavits; but _ 
among lawyers in all parts of the country where 
I have dwelt, afidavit-making is deemed a very 
easy business and a very discreditable one. Ido 
not know that there isa Senator on this floor who 
was ever engaged in an active and bitter contro- 
versy, who has had active and bitter enemies, 
whose enemies could not get up almost all kinds 
of discreditable accusations against him, These 
affidavits are repudiated by the Senator himself. 
1 do not propose to discuss the merits of the affi- 
davits, or of his response; but I object to the idea 
that a Senator from Oregon, after he comes here 
with proper credentials, should be assailed by irre- 
sponsible affidavits, and should be kept outside of 
this door, and then have his case, after having 
been once referred, again re-referred—~for what? 
For trial? Is the committee going to hold a court? 
Is testimony to be sent for from Oregon, and in the 
mean time Oregon to be unrepresented; oris there 
to be a further ex parte collection of affidavits on 
this subject; or are these affidavits to be scrutin- 
ized and criticised and weighet? I have been in 
the habit of placing but little reliance on these 
things, and judges in courts of justice place but 
little reliance on ex parte affidavits, even when they 
are gotten up by parties litigant in court, These 
are gotten up as the result of one of the angriest 
canvasses ever held in any State, for it was an 
angry canvass in Oregon. . 

Do Senators mean that they propose to try this 
case before the Judiciary Committee? Will they 
try it in the star chamber fashion, upon affida- 
vits ex parte, or will they open court, and sit in 
session and issue their subpenas, and pay the ex- 
penses of bringing witnesses from Oregon; that 
the Senator who claims the seat may look them 
face to face, and cross-examine them? This I 
know is not proposed, What, then, is proposed? 
I can see nothing in it but delay, and the denial 
of a prima facie right, against which nothing 1s 
offered—the right of the State of Oregon to repre- 
sentation, through the person claiming bis seat, 
who has all the muniments ọftitlłe, 1 oppose the 
reference; I say it is useless, and F abject to the 


constitutional right—the extent and limit of our |i principle as dangerous, and threatening the tyr- 
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a majority of the Senate. 

Mr. TEN EYCK. “Mr President, ] do not 
propose to follow this discussion in the very wide 
range it has taken, because I think it entirely in- 
appropriate at the present time. Thatis my judg- 
ment. The simple question is, whether this report 
of the Judiciary Committee shall be referred back 
or recommitted to the same committee. For what 
earthly good?) What benefit can arise from it? 
What good can grow out of it? I conceive that 
Rothing can arise from it but mischief—the mis- 
chief alluded tô by the Senator who has just taken 
his seat; the postponement of this question; its 

rotraction toa very long period, if it is to be 
Investigated with all the forms, ceremonies, and 
accuracy of a legal investigation. The Senate 
now. have before them all the facts of this case 
which the Judiciary Committee had—every syl- 
lable of them. The facts have been published for 
ten days, and have been laid upon aur tables. 
What farther light can be thrown upon this sub- | 
jeet? What better opportunities can be afforded 
to the Senate for judging of the course they shall 
and ought to pursue in relation to this case? 
None, none. 

The Senator from New Hampshire said he 
wished the benefit of the opinion of the Commit- | 
tee onthe Judiciary. The Senator to-day, inad- | 
vocating his resolution, expressed a much higher 
opinion of the weight and character to be given to 
the opinion of that committec than has been ex- 
pressed in times past. I do not think that any | 
opinion given by the Committee on the Judiciary | 
upon the facts as printed will have any very 
great weight or influence upon the mind of the 
Senator. : A 

Lam not flattered into a vote in the afirmative 
for therecommittal of this reporthy the kind words 
of the Senator from New Hampshire. [think the 
Senate ought to meet the question now upon the 
case as it stands. The Judiciary Committee have 
given no opinion upon the merits of the ease; they 
have, doubtless, their individual opinions formed 
upon the merits of thé case. F have formed mine | 
upon the evidence before me; and when the proper 
time comes Lam ready to actin relation to the 
requirements of my duty. It would be amiss in 
me now to intimate the inclination of my mind in 
that respect. But, as this debate has already been 
extensive, and light cannot be thrown upon the 
case, to use a common phrase, by much more 
“ventilation,” and that the consignment of it to 
the Committee on the Judiciary in their private, 
secret meetings cannot be of much benefit, either 
so ‘far as we or the publie are concerned, I trust 
that the Senate will now feel itself called upon to | 
approach its duty in relation to this casc, and act 
upon the evidence, and the only evidence that the 
Judiciary Committee can have before it under ex- | 
isting cireumstances, who have already reported 
back to the Senate their recommendation and opin- 
ion with respect to the course the Senate should 
at present pursuc in relation to the claimant for į 
this seat from Oregon. 

{ shall not attempt at all to enter into the dis- | 
cussion of the principles involved in this case, į 
but ask again, and ask it earnesily, what earthly 
good can come from the recommittal of this ques- | 
tion to the committee, aud to submit my honest | 
conviction that nothing but injustice can arise to | 
the Senator himself, for whom I have no sympa- 
thy—I know no man here—and injustice to the | 
State which has sought to send him here, by pro- | 
crastination,and delay. J can weli conceive that: 
if all which is said against him is not trae, gross | 
injustice is not only done to him but to the State |! 
of Oregon, which State has only one represent- : 
ative upon this floor in this Senate, when under i; 
the Constitution she is entitled to two. I well |! 
recollect a celebrated case which occurred in 1839, |! 
in the other branch of this Capitol—I mean the | 


New Jersey contested-election case, A then di 
tinguished member from Massachusetts, (M 
Adams,) whose doctrines and whose principles 
have studied, and have faith in, who has been so 
often quoted by the distinguished Senator from i 
Massachusetts, (Mr. Sumwer,] held the doctrine - 
that credentials coming froma State with tie sy m- 

bols of its sovereign authority, spoke ina way | 
that Congress should not disregard; and if any |! 


i who appeared here claiming to be a Senator upon | 
i this floor, and asking to be sworn, was an un- į 


mistake or wrong were done, the House having 
charge of the matter could afterwards correct that 
wrong and that mistake, and that the State should 
not, for the time, be deprived of her representa- 
tion in the councils of the nation, Out of that 
very contest grew what was called the famous 
“ broad seal’? controversy; and the people of that 
State condemned the action of Congress, and the 
course they took in thatrespect. These members 
were eventually admitted, in obedience to the pub- 
lic voice, upon the credentials as produced with 
the broad seal upon them, which I may be par- 
doned for saying was impressed by a hand which 
now lies dead, and yet unburied—I refer to Goy- 
ernor Pennington—the memory of whom will 
long live in the grateful remembrance of his friends 
and fellow-citizens. 

I trust, sir, that the Senate will meet this ques- 
tion. Ido not wish to shirk any responsibility. 
If this matter is referred back to the Judiciary 
Committee, I am ready to vote there on the merits 
of the case, because I have paid attention to them, 
and studied them; but I have reported with the 
majority, that this gentleman is now entitled to 
take the constitutional oath, knowing that the 
Senate, upon that report, can meet the whole 
question. If they think, on the evidence reported 
and printed, that he should not reccive his seat, 
they can so decide; and no injustice whatever can 
be done by this course, as the, whole case can be 
disposed of now, after a delay already of some 
two months; and no further wrong or injustice be 
done to his State or to the member claiming his 
scat by procrastination and by delay. 

Mr. DAVIS. Mr. President, some two or three 
weeks ago there was a motion made that the gen- 
tleman from Oregon qualify as a member of this 
House, by taking the oath prescribed by the Con- 
stitution. That motion was resisted and objected 
to by the Senator from Maine, [Mr. FESSENDEN,] 
upon the ground that the gentleman who it was 
proposed should qualify as a member of the Sen- 
ate, was not loyal to the Government and to the 
Constitution. ‘The matter was referred to the 
Committee on the Judiciary; and the learned Sen- | 
ator from New York makes a report, and recom- | 
mends that the gentleman from Oregon be per- 
mitted to take the oath and his scat as a member | 
of this body. That presents the case in thisaspect: | 
here is a suit or motion entered; here is a plea in 
bar to thatsuit; and here is a demurrer to the plea, 
filed by the Senator from New York; and his de- 
murrer assumes the ground and goes upon the 
principle that the facts of the plea, though truc, 
are no sufficient objection to the qualification of 
the gentleman from Oregon. 

What says the honorable Senator from New 
York? He reads the clause in the Constitution 
which prescribes three qualifications for members 
of the Senate. Oneis, that he shail be thirty years of 
age; the second, that he shall have been nine years 
acitizen of the United States; and the third, that 
he shall be an inhabitant of the State from Which 
he claims to be aSenator. The Senator from New 
York assumes that, whenever there is a proper 
and a regular return of a gentleman as a Senator 
from any State, and he comes up with these three 
qualifications, itis the imperative duty of the Sen- 
ate at once to admit him to take the oath and his 
scat upon the floor of the Senate. [object entirely 
to the proposition of the learned Senator from 
New York. I concede that the Constitution ex- 
plicitly declares these three qualifications; but I | 
deny that when a man appears here with a legal 
and regular return of his election by a State Le 
gislature, or of his appointment by the Governor 
of a State, as a Senator in Congress, and he ap- 
pears to be thirty years of age, and nive years a | 
citizen of the United States, and also an inhabit- 
ant of the State that he proposes to represent, it | 
is the imperative and bounden duty of the Senate, | 


| in all cases, to permit him to qualify asa member į 


of the body 

Inaddition to these positive qualifications, there | 
are certain matters of disqualification, and there | 
may be many matters of disqualification. I will} 
mention afew of them, Suppose any gentleman - 


naturalized foreigner; suppose he was an alien 
enemy: would that fact not authorize the Senate 
to deny to him the right which he asked to qual- 
ify as a member of the body? Would not the Sen- 
ate have the right to avail itself of that state of fact 


Mr. CLARK. 
will suggest to him that the two cases he has put 
would fall directly within the Constitution; the 
man would not bea citizen, and could not be qual- 
ified. 

Mr. DAVIS. Thatas true; but I will put one 
or two cases now that will not fall within the Con- 
stitution. Suppose a man should present himself 
here claiming to be a Senator, who was a negro 
and a negro slave? 

Mr. CLARK. Dred Scott has shut him out; 
he is notacitizen. The Constitution says heshall 
be nine years a citizen, not an inhabitant. 

Mr. DAVIS. I say so. Well, then, the ques- 
tion is what is a citizen? That is a mooted prop- 
osition. x 

Mr. CLARK. Will the Senator allow me to 
suggest a question. Suppose the Governor of 
some State should send a woman here who isa 
citizen? 

Mr. DAVIS. ` L would say that she could not 
take her seat, nor be admitted as a member of the 
Senate. I thank the gentleman for his case. 
{Laughter.] 

Mr, WILSON, of Massachusetts. You did not 
tell us why. 

Mr. DAVIS. For this reason: it is an original 
and fundamental! principle of our Government that 
all political power is vested in men, and no part 
of itin women. | 

Mr. HALE. They exercise it. 

Mr. DAVIS. They exercise a large share in- 
directly, and probably the largest share; but they 
are not vested directly by the Constitution, either 
expressly or impliedly, with any political power. 
I will put another case, which I think will obviate 
all the objections which the ingenious Senator 
from New Hampshire (Mr. Cuarx] makes. Sup- 
pose that an individual should come here and ask 
to be admitted as a Senator upon this floor, who 
had been tried for treason, for adherence to the 
southern confederacy; take the case put by the 
honorable Senator from Ilinois; suppose that Jeff 
Davis, or any other rebel that is now in the con- 
federate army, or acting a part in the confederate 
government, had been arraigned by indictment, 
and tried and convicted of treason: according to 
the position of the argument of the gentleman 
from New York, whenever an individual even 
environed by that state of fact, presented himself 
here with a regular and legal return of his election 
or his appointment as a Senator from a State, it 
would be the imperative duty of the Senate to ad- 
mit him without regard to the fact of his having 
committed that crime, and of his having been con- 
victed of it, and of a judgment which would have 
sentenced him to infamous punishment, being in 
full force against him. Without any regard to 
all these facts, it would be the imperative duty of 
the Senate to permit him to swear and take his 
scat as a member of the Senate, according to the 
view of the Senator from New York. 

Ido not concede that proposition to be true at 
all. My opinion is, that in addition to these three 
expressly enumerated qualifications of a Senator 
by the Constitution, there may and there will in 
many cases arise certain disqualifications that 
fully justify and authorize the Senate in exclud- 
ing a man against whom they exist from a seat 
in the Senate. 

The gentleman from Virginia says that is a 
grave question. Itcertainlyis. He says that it 
involves no less a conclusion than this: shall a 
State be deprived of its representation, or half of 
its representation, in the Senate? I do not think 
it involves any such consequence. It merely in- 
volves this consequence: that a Governor or State 
Legislature, in sending members to the Senate, 
must send men who are true to the Constitntion 
and to the Government; and if they send traitors, 
or men who are disloyal and false to the Consti- 
tution, and to their oath to support the Constitu- 
tion, the Senate have the power to exclude them 
from taking seats in the body. 

Mr. CARLILE. Will the Senator from Ken- 
tueky allow me to ask him a question? 

Mr. DAVIS. Certainly. 

Mr. CARLILE. J am in search of informa- 
tion. Who is to determine the question of loy- 
alty? Shall it be the Legislature, the appointing 
power, recognized itself as loyal—because there 
can be no Legislature that the Federal Govern- 
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ment does not recognize—or shall it be a majority 
of the Senators here? 

Mr. DAVIS. That is a question which comes 
before both bodies for their judgmentand decision. 
The Legislature, in making the election, decide it 
necessarily, either directly or impliedly. The 
Senate also may make the judgment, and, in my 
opinion, are required to pass in judgment upon 
that point. I was impressed with the argument 
of the Senator from Massachusetts on the ques- 
tion of loyalty, and his position that that was an 
additional qualification for a member of the Sen- 
ate, that a man who appeared here and asked to 
be qualified as a Senator, from the terms of the 
oath which was imposed on him, necessarily had 
to come up to condition of being a loyal and true 
man to the Government. Why should it not be 
so? Is not that a most important condition? 

Mr. CARLILE. Will the Senator allow me to 
interrupt him once more on this very point? 

Mr. DAVIS. Yes, sir. 

Mr. CARLILE. I understand the Senator to 
say that the question of loyalty is a question for 
the consideration of both-the appointing power 
and the Senate. Now, suppose the Senate shall 
refuse to admit the gentleman from Oregon to a 
seat here, and he returns to his State, the State 
Legislature assembles and elects him to this body 
after the determination of the Senate excluding 
him: would it be competent for the Senate then, 
in the opinion of the Senator, to exclude him? 

Mr. DAVIS. If it deems proper, certainly. 

Mr. CLARK. Allow me to suggest that, if 
loyalty be a qualification, the Constitution makes 
the Senate itself the sole judge, for it has the ex- 
clusive power to judge of the qualifications of its 
own members. 

Mr. DAVIS. Mr. President, I have only a 
word to add to what I havealready said. Weare 
not passing now on the fact whether the gentle- 
man from Oregon is loyal or not. By the issue, 
as tendered by the Judiciary Committee, the fact 
is not put in controversy. The allegation is taken 
for true,as it isin an ordinary demurrer in a court 
of justice. You take the facts alleged in the plea 
to be true, broadly, fully, and sufficiently true, 
and the question is, upon the facts thus broadly 
and sufficiently true, is the law for or against the 
applicant? If it is no matter which the Senate 
may pass upon when a gentleman applies to be 
admitted as a member of the Senate whether he 
be a truc man or a traitor, whether he be loyal to 
the United States Government, or false and treach- 
erous to the United States Government, the de- 
murrer will have to be sustained in favor of the 
Senator from New York; but if that is a matter of 
substance into which the Senate may and ought 
to inquire when a gentleman asks to be admitted 
to a seat upon this floor, it seems to me in the 
present state of the case—that allegation of fact 
being taken to be true, and undeniably true—it 
is my duty, as a Senator, it is the duty of the 
Senate, to deny him the right to take the oath 


asa member of this body. [cannot conceive of | 


a graver or more sufficient cause for excluding 
a gentleman, who asks to be admitted as a mem- 
ber on this floor, than treason. That isthe cause 
alleged against the gentleman from Oregon. As 
the Senate is now called upon to decide the ques- 
tion, that cause is to be taken to be truc, and to 
be sufficiently true, according to the present state 
of the case and of the question, and I cannot come 


to any other conclusion here than that it is my | 


bounden duty to vote for his exclusion. 

That is the whole case, in my judgment. Here 
agentleman against whom a charge of treason and 
disloyalty is alleged asks to be admitted as a mem- 
ber of the Senate; and without passing upon that 
question atall—or, if it is passed upon, doing itin 
such form as to confess and admit the truth of the 


fact—it is still insisted that he shall qualify as a) 
With such a fact made | 


member of the Senate. 2 
out andadmitted, thatthe gentleman is disloyal to 
his Government, treacherous to the United States, 


a friend and adherent of the confederated govern- || 
ment; his sympathies and his position bound up || 


and united with the confederated, government for 


the overthrow of the Government of the United |; 


States, still to insist, toask toadmit him asa mem- 


ber of the Senate, seems to me to be a most flagrant |; 


absurdity. That is all I have to say about it. 
Mr.CLARK. Mr.President, as [disagree with 

the report of the committee, and also shall vote 

against the recommitment of this report, it is ne- 
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| for any such improper purpose. 


cessary, perhaps, that I should say a word or two 


i THE CONGRESSIONAL GLOBE. = 


to show the ground upon which Í stand. I shall | 


not vote for the recommitment, because I do not 
see that any good can come of that except delay, 
which is not good. The most the Committee on 
the Judiciary can do, if the resolution is recom- 
mitted , is to give us their opinion onthe facts; they 
can give us the testimony; and if they should give 
us their opinion, I think we should all of us form 
our individual opinions upon the facts without 
much regard to the committee, meaning no disre- 
spect to them. 

But I do not agree with the report of the com- 
mittee, because I do not believe we are concluded 
in the manner and way that the report sceks to 
show. I desire to ask my honorable friend, who 
reported this resolution, to consider for a moment 
what is the design and the meaning and the intent 
of the Constitution in requiring a man to take an 
oath before he takes his office. Is it anything 
more than to assure the Senate and assure the 
Government of his loyalty; that he will be true to 
the Government; and could it be the intention of 
the Constitution that, ifyou were satisfied the man 
was so base that he would go to the desk and take 
the oath and still be a traitor, you are to admit 
him? The pointis this: is the oath the only test- 
imony you can reccive in regard to his disloy- 
alty? Thatis the naked point. Are you concluded 
by that testimony, by the oath, or may you in- 

uire otherwise whether he is a loyal man or not? 
do not believe the Constitution was meant to 
conclude anybody in that way; but I believe it 
meant to require the oath so that everybody should 
be so far assured that the man was Joyal. The 


j ee ti that a man should be a citizen of the 


nited States nine years, and that he should take 
the oath, were putin the Consitution evidently so 
that you should not have a Senator who was not 
acquainted with and attached to your institutions, 
and loyal. Now, if aside from these provisions 
you find that you have gota man who is disloyal, 
and the evidence is overwhelming and conclusive 
against him, though he take the oath, can you not 
exclude him? Must you necessarily admit him 
and then attempt to remove him? Must you ad- 


| mit him by a majority and let him get the seat, 


and then if you fail to get a two-thirds vote to put 
him out, lethim stay? Thatis the point you come 
to. Ifyou must admit the man, you may admit 
him by a vote of one bya majority, and when you 
have got kim in here, you may fail by six to get 
him out, though he is a traitor. Ido not speak 
now with reference to the case of the Senator from 
Oregon at all, I beg him to understand; I speak 
generally. 

Now, can the Senate be driven to any such con- 
If Senators will look at the third clause 
of the sixth article of the Constitution, they will 
find that, before a Senator is admitted, he shall 
take the oath, and then the conclusion is, “ but no 
religious test shall ever be required as a qualifica- 
tion.” Thatis an implication that something else 
may. 

Mr. HARRIS. As to a Senator? . 

Mr. CLARK. In the Constitution it isapplied 
to any public officer, but I use it now with refer- 
ence to a Senator. In my judgment, between 
the two classes of cases, between those actually 
prescribed and those forbidden, there may bea 
wide range, and the Senate must judge for itself. 
Let me putacase. Suppose Jeff Davis should 
send a man here, acting through the Governor of 
Mississippi. We deny that Mississippi is out of 

the Union. Suppose Jeff Davis should use the 
Governor of Mississippi to send a man here as a 
spy, accredited with a proper appointment asa 
Senator, bringing a return from the Governor. 
He appears at your door to come in here for the 
«very purpose of spying out what you do. You 
are certain that he is going to do it. Youcannot 
cast him out by two thirds if you get him in; but 
you can keep him out by a majority. If you were 
satisfied that that was so, would you let him in? 
It seems to me, Mr. President, that there isin- 


herent in every legislative or other body a rightto | 


protect itself, and there is in the Senate a right to 
protect itself against those who would destroy it; 


i and we have the right, it appears to me, to reject 


a man at the door before he comesinif he is here 
I do not apply 
this to the case before us, so far as the evidence 
is concerned, to the Senator from Oregon. Ido 
not mean to intimate how I may give my vote on 


the merits of the čase; but] will say this: acetised 
upon affidavit, if he comes and offers to go to your 
bar and take the oath that he will be true, I should 


| hesitate a great while before I wouldexclade Him, 


If he says, “I am maligned, abused; these men 
are my enemies; but now. to satisfy you rente- 
men that lam true, Iwill go to'thal desk and make 
oath*before Almighty God that I'am trae,” it 
would bea pretty grave question whether should 
refuse him. Bat, sir, that is not the quéstion- The 
question is on the power to keep'a man out for 
cause, and not permit him to take’ the oath.’ F 
think under the Constitution we have the power. 

Mr. DAVIS. Allow meto suggest to the Sen- 
ator this case: suppose a lunatic were to offer him- 
self here to be qualified, would not the Senate have 
aright to exclude him? E 

Mr. MORRILL. It seems to’ me that this re- 
port ought to be sent back to the committee. The 

enate objected to administering the oath to this 
appointee upon the charge of disloyalty, and that 
charge was referred to the committee for investi- 
gation. “The committee report it back to the Sen- 
ate saying, virtually, that they have not investi- 
gated that charge, Therefore t e object for which 
the subject was sent to the committee has not been 
accomplished; but the committee say, as a reason 
for not having investigated that subject, that they 
have decided, upon a question of law, that, in their 
opinion, it is not important to settle that question; 
that this appointee is entitled to his seat whether 
the charge be true or not, and hence they have not 
examined the charge. I understand this to be the 
substance and purport of this report: they have 
not examined the charge, because, as a matter of 
constitutional right, as a matter of Jaw, whether 
the charge of disloyalty be true or false, the ap- 
pointee is entitled to take the oath, and is entitled 
to a seat in the Senate. I infer this, moreover, 
Mr. President, from the fact in the statement of 
the appointee reported by the minority of the com- 
mittee. He-vefers to the fact of his appointment 
and that he is of age; that he has the specific qual- 
ifications of the Constitution, and is willing to take 
the oath; and he says that, relying upon the be- 
lief as a matter of law, that he was thus entitled 
to the oath, he does not put in any evidence; he 
does not choose, relying on that state of the case, 
to put in evidence touching his loyalty. He says 
furthermore that if that fact were in issue, and'if 
he could have a competent tribunal to try that 
fact, he could prove his loyalty. f f 

That being the state of the case, it seems to me 
that it becomes incumbent on the Senate to say 
distinctly to him through the committee that the, 
committee is a competent tribunal before which 
he can try that question, and before which itiş 
his duty to try it. If he has evidence touching 
his loyalty, he should produce it. 

But, Mr. President, it will be seen that the Sen- 
ate is in no condition to try the loyalty of this 
Senator. The evidence is entirely ex parte; en- 
tirely on one side. The appointee in this case 
has offered no testimony, upon the apprehension 
ihat the committee was not to take jurisdiction of 
the case. I infer that from what he says, because 
he says plainly and explicitly that if he had a tri- 
bunal before which he could appear he could show 
his loyalty. I think, therefore, that this report 
ought to be recommitted; and ought to be recom- 
mitted with instructions to examine the facts on 
both sides, with the understanding that the whole 
case is to be considered, giving the appointee an 
opportunity to disclose his side of the case, 

Mr. McDOUGALL. Will the Senator allow 
me to ask him a question ? 

Mr. MORRILL. Certainly. 

Mr. McDOUGALL. Lask the question as well 
of the Senator now addressing the Senate as of 
any other Senator who may respond to me. Is 
there any precedent for this action either in this 
body or the House of Representatives, or in any 
deliberative body? Is there a precedent known 
in history? i : ; 

Mr. MORRILL. Iam notable to answer that 
question. I have endeavored to steer entirely 
clear of any such issue now, and to keep my mind 
entirely open upon the evidence inthis case. Upon 
the question, whether we are bound upon a con- 
ceded case of disloyalty to’administer the oath, I 
have a very decided conviction, and that is, that 
the Senate has a right to defend itself and protect 
itself against positively disloyal members ‘in the 
Senate. 
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Mr. MeDOUGALL. That being a present fact, 
ascertained and admitted? / 
< My, MORRILL. That being a conceded fact, 
as in this case, for I take it, as the matter now 
stands, we are acting on the assumption of con- 
ceded disloyalty, 3 

Mr. Me OUGALL How so? 
` Mr. MORRILL. Because disloyalty is charged 
and not explained. 

“Mr. McDOUGALL. It is denied. anh. 

~ Mr. MORRILL. Upon this evidence disloy- 
alty is charged; it has been referred to the com- 
mittee; the committee have failed to report upon it, 
and in substance say to us that they have failed 
toexamine thatquestion,and offer no opinion upon 
it because, whether he is loyal or disloyal, he is 
entitled to his seat. That is the substance of the 
report. Upon that point I take issue with the re- 
port. If the man is disloyal, I maintain that the 
Senate has a right to protect itself against him; and 
as the facts on the other side have not been putin, 
and as the appointee in his answer indicates that 
he can provehisloyalty, I think the question ought 
to go back to the committee that an opportunity 
may be afforded for all the evidence in the case, and 
when itcomes back we may exercise our own judg- 
ment as to what the evidence discloses. 

Mr.McDOUGALL. ILunderstand the Senator 
to suggest that the matter be referred back to the 
committee, and the person claiming the seat be sent 
to Oregon at this period of the year to collect his 
testimony and bring it before the committee; and 
that, in ibe mean time, Oregon shall be denied her 
right to. representation upon this floor. 

Mr. MORRILL.. Of course I make no sugges- 
tion of that sort, I only take the evidence as I 
findit, Iwil read from the statement of the claim- 
ant for this seat: 

“Jtis due to myself, however, that 1 should state that I 
have examined all the papers referred to by the committee, 
and that I find them, without asingle exception, to emanate 
from my bitterest political opponents. While 1 cannot un- 
dertake to recall all that E may have said in private conver- 
sations during the past twelve months of earnest and often 
heated discussions of pubtic affairs, I do most solemnly de- 
clare that in a forum competent to try and determine the 


issue T am able to prove the allegations against my loyalty 
to be utterly unfounded.” 


Mr. McDOUGALL, Undoubtedly; but does 
the Senator demand that he should be required to 
bring testimony from Oregon here, (because, I 
suppose, itis to be investigated then as a matter 
of fact,) before he shall be admitted to his seat? 

Mr. MORRILL. I would notundertake to pre- 
scribe anything; I would simply send this report 
back that he may make any explanation he sees 
fit to make to the committee. I suppose the com- 


mittee will be reasonable with regard to that. For 
the reasons I have stated, Lam in favor of recom- 
mitting the case. 

Mr. FOSTER. Mr. President, the credentials 
of the Senator elect from Oregon, together with 
certain papers which had been forwarded to a 
member of the Senate as objections to his taking 
a seat as such, were referred to the Committee on 
the Judiciary with the view of obtaining a report 
from that committee whether the Senator was en- 
titled, on his credentials, to be qualified as a mem- 
ber of this body. The credentials and the papers 
have been examined by the committee, and the 
committee-hus made its report, through the hon- 
orable Senator from New York, and now the prop- 
osition is to rccommit the same credentials and the 
same papers to the same committee. It is argued 
that the Judiciary Committee by this report has 
decided that a traitor is just as well qualified for 
admission to membership in this body as a loyal 
citizen; that individuals made infamous by the 
„commission of crime, or convicted of such crimes, 
that—by the laws of the State or of the United 
States, as it may be—they are disqualified from | 
holding office, are also, by this decision of the | 
Judiciary Committee, just as eligible members of 
this body as though they were honest, loyal, and 
upright citizens, Stl, sir, the motion is made 
to recommit these papers to this same committee, 
who, I take occasion to say, has made no such | 
decision as is asserted. No such question was | 
submitted to them. Whatever are the faults which i 
may belong, or that may be charged to belong, to 
the Judiciary Committee, they are not, in my ap- 
prehension, justly chargeable with undertaking to 
decide questions not referred to them. No such 
Ct as these have been referred to them, 

hey have decided no such questions. The Sen- | 


ator from New York has made no intimation that 
the committee has decided or attempted to decide 
any such question. Itcertainly would have been 
very impertinent for the committee—they must 
have traveled out of the record—to investigate 
such topics, and make any decision upon them; 
and when they do, I may presume for one, having 
served in that committee for some time, to assert 
that as now constituted they never will make such 
adecision. They have decided the question that 
was referred to them, and they have decided noth- 
ing else. They may have decided it wrong; that 


is quite possible, presumable, perhaps, in the opin-- 


ion of some Senators; but they have not decided 
anything but the question referred. That ques- 
tion was not whether a traitor was admissible in 
this body as a member; not whether a man con- 
victed of infamous crime, and by the laws of his 
State or by the laws of the United States dis- 
qualified from holding any office, was admissible, 
but they have decided that the papers referred to 
them touching the right of the gentleman present- 
ing himself here as a Senator from Oregon were 
not sufficient to exclude him, with his credentials, 
from coming forwardand taking the oath provided 
by the Constitution and laws of the United States. 
They have decided that, and thatis all they have 
decided. 

Now gentlemen say that assumes that we de- 
cided a disloyal man, a traitor, to be eligible. Mr. 
President, it is but a short time ago that an bonor- 
able Senator now occupying a seat on this floor, 
and honoring the seat lam happy to say, from the 
State of Missouri, [Mr. Winson, | came here under 
just such circumstances, and a paper was read to 
the Senate which charged that honorable Senator 
with disloyalty to the United States of America. 
An honorable Senator from the State of Kansas 
rose in his place and said he had no doubt that the 
gentleman then presenting himself to be qualified 
as a Senator feom the State of Missouri was loyal. 
But here was a charge of disloyalty in pretty ex- 
press and direct terms. There was some little 
debate in regard to what should be done in that 
condition of affairs, but the objection was finall 
waived, and the Senator came forward and took 
the oath. 

Did we decide by that, that we admitted a dis- 
loyal man? Did we admita disloyal man? No, 
My. President, but we admitted a man to be sworn 
and allowed him to become a member of this body, 
who was charged with disloyalty inexpressterms. 
This was said also of the gentleman claiming a 
seat ag Senator from Oregon, and the question was 
referred to the Judiciary Committee. Now the 
committee has decided, not that these papers are 
no evidence of disloyalty; they have not decided 
the effect or character of the papers any further 
than to say that they do not furnish sufficient rea- 
son why a man having fair and valid credentials, 
as he has, is not entitled to take the oath of office. 
That is all; and if gentlemen cannot see that we 
consider the papers in coming to that result, con- 
sider their effect upon that question, and yet do 
not decide precisely what effect the papers may 
have on the question as to the right of holding the 
seat, it is quite uscless for me to argue a distine- 
tion so palpable to my own mind. Gentlemen say 
that we have not considered these papers, and that 
we make no decision about them. It is not so. 
We have examined these papers and do make 
adecision about them. Do we say they are no 
evidence of disloyalty? No, we do not; but we 
say they are not such evidence of disloyalty as 
that the person claiming to be a member should, 
by reason of them, be disqualified and prevented 
from taking his seat. We say that notwithstand- 
ing anything there may be in these papers, this 
gentleman is, under the Constitution and laws of 
the United States, and of the State of Oregon, en-, 
titled, on his credentials, to be qualified to take his 
seat. 

What are the papers? They are before the Sen- 
ate. They are ex parte affidavits, giving evidence 
ex parte ofconversations.or declarations which the 
gentleman from Oregon has made in the hearing 
of theaffiants, The committee did not think dec- 
larations of that sort testified to by individuals not 
before the committee, neither we nor the person 
implicated having any opportunity to see or cx- 
amine the witnesses; we did not think that bare 
ex parte statements of detached conversations were 
of that weight and gravity which should exclude 


a person having the lawful and constitutional cre- 


dentials from taking his oath asa member of this 
body. The committee considered that his solemn 
oath here was a sufficient answér to all that was 
in these papers, so far forth, at least, as to admit 
him to his seat; then the question could be fairly 
examined as it regarded the right to hold it. 

I, for one, and I think the committee agreed with 
me, believed there was some difference between 
the power given to us under the Constitution to 
expel a member and the power under the Consti- 
tution to judge of the qualifications of a member; 


and that it would be a perversion of the Consti- 


tution to make a question of expulsion a question 
of admission. ‘This is, in effect, to expel a mem- 
ber by a numerical majority vote, when the Con- 
stitution requires a vote of two thirds; when a man 
comes with the credentials required by the Con- 
stitution and laws, it certainly is some evidence. 
that he is entitled to his seat on taking the oath; 
and if it is any evidence, should it be set aside by 
ex parte affidavits, not of acts, not proving that the 
individual was a traitor, not claiming to show that 
he was in any sense under the ban of his State as 
a felon, or under the laws of his State, or under 
any law of the United States, disqualified from 
holding office, but simply declarations as to his 
political partialities or antipathies to the different 
sections of the country? The committee did not 
view ex parte evidence of that sort as a sufficient 
reason to prevent a man from coming forward and 
being sworn as a member of this body under the 
Constitution. They may be mistaken in that; as 
I said in the outset, it is quite possible they are; 
but they are not so mistaken as to have decided 
that a traitor anda felon are justas good members 
of this body as anybody else. They have made 
no such decision as that. 

Now, I am aware that members insist here that 
under these circumstances we may admit a man 
who is disloyal, and that we may not be able by 
a two-thirds vote to expel him. Well, sir, what 
then? It necessarily implies that we have more 
than one third of the members of this body who 
are disloyal men, men not to be trusted. On that 
supposition 1 repeat we have more than one third 
of the members of the body who are disloyal them- 
selves; otherwise we could expel a man for dis- 
loyalty, if disloyalty is good reason for expelling 
a man, which I trust all loyal men believe to be 
true. Are Senators prepared to say that we must 
bya numerical majority keep out a man suspected 
of disloyalty, because, by possibility, we may not 
be able to get two thirds to vote him out? Are 
we prepared to assume that more than one third 
of the body are disloyal and traitors themselves? 
If that is true the addition of one more will not 
make much difference. If gentlemen choose to 
assume that state of facts, they assume a rotten- 
ness in this body which the addition of a single 
member of like character will very slightly in- 
crease, 

I do not believe that a numerical majority of 
this body was intended by the Constitution to be 
a sufficient number to expela member, I believe 
it was intended by the Constitution that a man 
coming here with lawful credentials should be 
entitled to his seat, I will not say under all sup- 
posable circumstances. The Senator from Hinois 
alluded to a case which occurred in the State of 
New York, where a man was convicted of an 
offense which made him ineligible to office. Iwill 
not say that there may not be divers cases where 
it may be the duty of the body to prevent a man 
who brings lawful credentials from being admitted 
toaseat. Iam not by any argument, in the pres- 
ent posture of this case, to be forced into any such 
false position, because the report made by the 
Judiciary Committee has decided no such thing. 
All that we have decided is that the evidence be- 
fore us, which is before the Senate also, is not 
sufficient in our judgment to prevent the member, 
having these his lawful credentials, from being 
qualified to take his seatas a member of this body. 
That we have decided; and that, in my opinion, 
we have decided correctly. 

Mr.SUMNER. Mr. President, there is clearly 
in the resolution reported by the committee much 
uncertainty. It is something hike a Delphic ora- 
cle. On the lips of one Senator it has one mean- 
ing, and on the lips of another Senator it has 
another meaning, and yet we are called upon to 
vote yea or nay with regard to it, I think all must 
find a difficulty here from its very uncertainty. 
The resolution in its conclusion is compounded 
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poth of law and of fact. It seems to me that it 
would have been better had the two been kept 
apart; had the conclusion been so expressed in 
order that to vote yea or nay upon it, we should 
not be called to affirm a constitutional proposition 
with regard to which there may be no doubt 
mixed with facts with regard to which there may 
be a great deal of doubt. 

The Senator from New Hampshire proposes 
to meet this case by a reference of the resolution 
to the Committee on the Judiciary a second time. 
Should we come to a vote upon that motion, I 
shali vote for it; but it seems to me it is important 
that before we reach that state of the question, we, 
by an amendment, make the proposition of the 
committee clear and intelligible and beyond ques- 
tion, so that when we vote upon it, yea or nay, 
we may know precisely what we vote upon, and 
ifany record is made of our proceedings the record 
may be plain, and it may not be double. 

To that end I propose to move this amendment: 
to strike out the words, ‘‘is entitled to take the 
constitutional oath of office,” and insert, ‘and 
now charged by affidavits with disloyalty to the 
Government of the United States, is not entitled 
to take the constitutional oath of office, withouta 
previousinvestigation into the truth of the charge;”” 
so that the resolution will read as follows: 


Resolved, That Benjamin Stark of Oregon, appointed a 
Senator of that State by the Governor thereof, and now 
charged by affidavits with disloyalty to the Government of 
the United States, is not entitled to take the constitutional 
oath of office, without a previous investigation into the truth 
of the charge. 


Mr. FESSENDEN. Read the resolution as it 
stands now. 

Mr. SUMNER. Itis: 

Resolved, hat Benjamin Stark of Oregon, appointed a 
Senator of that State by the Governor thercof, is entitled to 
take the constitutional oath of office. 

I am obliged to the Senator for calling attention 
toit. That is preceded by a very brief introduc- 
tory sentence, as follows: 

“The Committee on the Judiciary, to whom were referred 
the credentials of Benjamin Stark, as a Senator from the 
State of Oregon, with the accompanying papers, have hid 
the same under consideration, and without expressing any 
opinion as to the effect of the papers before them, upon any 
subsequent, proceedings in the case, report the following 
resolution.” 

Of course, these very words introduced into this 
report, ‘without expressing any opinion as to the 
effect of the papers before them upon any subse- 
quent proceedings in the case,” open the. door to 
a future inquiry, or at least they suggest that a 
future inquiry, after the applicant has beén admit- 
ted to take the oath, will be proper and conform- 
able to the Constitution. Now, sir, I think the 
inquiry should be made here at the threshold, 
and I mustsay I have been astonished in listening 
to Senators who have suggested that the charge 
of disloyalty was one that could not be considered 
at this stage of the proceedings, In the remarks 
that had the honor of making, I presumed to say 
that the qualification of loyalty was first and fore- 
most. What, sir, is the qualification of age, the 
qualification of citizenship, the qualification of in- 
habitancy; what are these but mere qualifications, 
if I may so.say, of form, while the qualification 
of loyalty goes directly to the substance? If an 
applicant here is disloyal, or if there is reasonable 
ground to believe him to be disloyal, it seems to me 
that, under the Constitution of the United States, 
he should not be admitted to this body until the 
question of his loyalty has been sifted, and until 
we have all reached a satisfactory conclusion on 
that point. Is he to be allowed to go up to that 
desk and take the oath to support the Constitu- 
tion of the United States, when you have your ta- 
ble groaning with papers testifying that that oath, 


when taken by him, is, perhaps, valueless? I call! 


attention to that precise point. I wish the Sena- 
tor from Virginia would bring his clear intellect 
to that precise point. The Senator admits that 
there may be an inquiry as to age, as to citizen- 
ship, as to inhabitancy; but oh! no, there can be 
no Inquiry as to loyalty, though the Constitution 
of the United States has expressly put loyalty 
under the safeguard of an oath, 

Mr. CARLILE. I think the Senator misun- 


derstood me; I did not deny the power of the ; 
Senate to inquire into loyalty. I concur with the | 


Senator that if the Senate ‘has the power to ex- 


clude the gentleman claiming the seat, it should | 


exercise it now. I hold that after an admission 
to his seat, we can only expel him for conduct un- 


becoming a Senator after he has been appointed. 
If we have the power; if we are not precluded, in 
other words—and that is a question on which my 
opinion is not formed—from: examining into the 
question of loyalty, this is the proper time to de- 
cide it. But has it not been settled in the eye of 
the Constitution by the appointing power, and are 
we not thereby precluded? That is the difficult 
question with me. If we have the power, itis for 
us to determine it now. J concur entirely with 
the Senator in that, 

Mr. SUMNER. The Senator assumes that 
the question is settled by the appointing power. 
Is the question in regard to age settled by the ap- 
pointing power? Is the question with regard to 
citizenship-settled by the appointing power? Is 
the question with regard to inhabitancy settled 
by the appointing power? No, sir; the applicant 
may come here with his credentials as to age, as 
to citizenship, as to inhabitancy; but they do not 
cut us off from going into the inquiry; nor can 
these credentials cut us off from going into the 
much graver inquiry as to his loyalty. Norshould 
the Senate submit to make itself a party to a trans- 
action like that, where an applicant shall come 
into this Chamber and be allowed to go up to the 
desk and take an oath to support the Constitution 
in the face of positive affidavits to the effect that he 
is a disloyal man. 

I speak strongly on this proposition, because I 
have no doubt about it. It seems to me so clear 
that there is hardly room for argument. To ad- 
duce authorities, to adduce illustrations, seems to 
me superfluous. I might as well go to the astron- 
omer at the observatory to get a certificate that 
there islight. Light enters the Chamber, and we 
are all enjoying it; and so it seems to me that on 
this matter the truth is so clear, so obvious, so 
utterly beyond question, that I cannot forbear to 
express myself strongly upon it. 

Mr. CARLILE. I understand the Senator to 
assume this ground, and I desire to know if Lam 
correct in it, that the Senate, in looking to the 
qualifications of a person applying for a seat on 
this floor, are not confined, not limited to the con- 
sideration of the qualifications mentioned in the 
Constitution, but can go beyond them. 

Mr. SUMNER. I beg the Senator’s pardon; 
just the reverse. I have stated two or three times 
to-day that the first qualification by the Constitu- 
tion of the United States is loyalty. Then come 
the qualifications which the Senator seems unable 
to forget, of age, citizenship, and inhabitancy; 
but first and foremost is the qualification of loy- 
alty, because that qualification is put under the 
safeguard of an oath. The Constitution does not 
simply say in so many terms that the applicant 
who comes here with his credentials shall be loyal; 
but it goes so far as to require that he shall come 
to the desk, and, before he takes his seat, shall 
swear to support the Constitution of the United 
States. That is my argument; that is my com- 
plete answer to the suggestion of the Senator from 
Virginia; and when tre Senator in his remarks 
some time ago intimated that there was danger 
from applying the rule as I suggested, I must say 
that I am at a loss to conceive where and how 
there is danger in this body in saying that an oath 
administered under its own eyes is administered 
to a man who is in a frame of mind to take that 
oath. Is there any danger in that? Fam ata loss 
to see it. 

I said that I perhaps speak strongly on this, be- 
cause I feel clearly upon it; but at the same time 
allow me to say that I have no opinion to express 
upon the facts. When I commenced the discus- 
sion to-day, I made the same remark. Itis my 
earnest hope that the claimant for this seat, when 
the facts come to be examined, will be able to 
purge himself and show that he is a loyal citizen. 
Meanwhile, I do not wish to prejudge him; [have 
not prejudged him; I have come to no conclusion 
on the facts of his case; but I have come to a per- 
fect, fixed, and irreversible conclusion on the dut 
of the Senate at this moment, at the threshold, 
to enter into this inquiry, and to ascertain on the 
facts whether he is loyal or not. 

Mr. FESSENDEN. Mr. President 

The PRESIDING OFFICER, (Mr. Hows in 
the chair.) Will the Senator indulge the Chair 
one moment? The question before the Senate was, 
just now, upon the motion of the Senator from 
New Hampshire, 
ported by the Judiciary Committee. 


stand the Senator from Massachusetts; he moves: 
now to amend that resolution. ©- 27 ERK 

Mr. SUMNER. Ipresumeit will be inorder 
to make my amendment before the question is put 
on the motion to recommit, $ D 

The PRESIDING OFFICER. -The Chair was 
under the impression that the merits-of the reso- 
lution were not before the Senateṣ-but'by unani- 
mous consent perhaps the amendment maybe 
entertained. It is with great diffidence’ that’ the. 
Chair submits its own view. paw hay 

Mr. TRUMBULL. [hope the Senator from 
New Hampshire will allow this amendment: to 
come in. There can be very little object in com- 
mitting this case to the Committee on the: Judi~ 
ciary. It is manifest that the Committee on the 
Judiciary can accomplish very little by having the 
case before it again. The testimony is all. pub- 
lished. Now, here is a motion made by the Sen- 
ator from Massachusetts which brings the Senate 
to a direct vote upon the question whether at this 
stage of the proceeding it is proper to have refer- 
ence to these charges of disloyalty: His amend- 
ment is that the gentleman who has been appointed 
a Senator by the Governor of Oregon, and who is 
charged by affidavits with disloyalty to the Uni- 
ted States, is not entitled to take his seat without 
an investigation into the truth of the charges. If 
the Senate adopts that amendment, we can.con- 
sider the testimony and decide the case, and ‘IT 
think we might as well decide it in the Senate. I 
was very desirous myself to take the case up upon 
the testimony, and decide it all at once, but 1 was 
overruled by the majority of the committee, and 
of course I had to acquiesce in what the majority 
decided. If itis re-referred, we shall only have 
the case back again; but if this amendment of ‘the 
Senator from Massachusetts be not adopted, ifthe 
Senate votes not to incorporate that as part of the 
resolution, then the question will come up upon 
the resolution as it is, the member will be sworn 
in, and that will be the end of the case. fe 

I hope that the Senator from New Hampshire 
will not insist upon his motion to recommit, at 
any rate at this stage of the proceeding, but will 
let this motion of the-Senator from Massachusetts 
to amend the resolution be voted upon. I think 
that will put the case ina condition where we may 
decide it finally, for I confess that I exceedingly 
regret that we should have to discuss this abstract 

uestion in the shapein which itis now presented. 
The Senator from Connecticut [Mr. Foster] does 
not consider it as an abstract question——— 

Mr. FESSENDEN. J gave way for the Chair 
to say something; but I do not think I ought to be 
asked to give way for Senators who have general 
remarks to make. p i 

Mr. TRUMBULL. If the Senator from Maine 
claims the floor I do not wish it; but I wanted to 
get in this amendment. 

Mr. FESSENDEN. Senators may talk that 
over and agree upon it between themselves, while 
I submit a very few remarks. i 

I should not say anything about this subject, 
Mr. President, had it not been that the original 
papers in this case, which have been printed, were 

laced in my hands, and in pursuance of my duty 

laid them before the Senate, and submitted a mo- 
tion that they be referred to the Committee on the 
Judiciary, with the credentials of the gentleman 
claiming to be a Senator. That course was adopted 
by the Senate, and we now have a report from the 
Committee on the Judiciary. 

In urging that course upon the Senate, I used 
pretty strong language with reference to the con- 
tents of the papers submitted. They impressed 
me with very great force as showing a disposition 
on the part of the gentleman not consistent with 
his duties as a Senator, and I therefore thoughtit 
advisable that the matter should be investigated. 
I confess that I had great doubts whether the Sen- 
ator ought not to be admitted to take the oath, 
notwithstanding the character of the papers; but I 
came finally to the conclusion upon which J acted. 
If I recollect aright, I said at that time thatif the 
evidence which I then submitted had been pre- 
sented with regard to a Senator occupying a seat 


to recommit the resolution re- || should give utterance t L 
As Lunder- || fied to here, it would, in my judgment, form suf- 


in the body, they would form, in my judgment, 
sufficient ground on which to expel him. What 
I meant to say—I do not remember now how I 
worded it—was that if a person holding the high 
į position of a Senator, with all its responsibilities, 
to language such as is testi- 
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- fieient ground for his expulsion from the Senate, 
because the sentiments expressed were-disloyal; 
and asthe testimony seemed to be'strong and well 
authenticated that the gentleman claiming the seat 
from Oregon had used such language I thought it 
advisable to submit the papers to the considera- 
tion of. a-committce to see whether, as the gentle- 
“man: used the language before.he became a Sen- 
ator, it was or was not a sufficient ground. upon 
which to exclude him. It will be observed that 
‘the two eases are very different. I said that I sup- 
posed that no Senator would disagree with me 
that such language used by a person having this 
official station would be a sufficient ground for his 
expulsion. IL think so still. I think that if a per- 
son who had taken the oath, and who had been 
burdened with the responsibility of this position, 
should give utterance to sentiments so inconsistent 
with his duty, he ought to be expelled. It may, 
however, be a very different question whether the 
utterance of that language before he became a 
Senator, and under the circumstances in which it 
was uttered, would be a sufficient ground to jus- 
tify us in refusing to admit the applicant to take 
the oath; and thatquestion I wished submitted to 
the Committee on the Judiciary. 

The committee have considered it. Itisa com- 
mittee in which we all have confidence. It has 
reported that in its judgment he is entitled to take 
the oath, and the exposition made by the honer- 
able Senator from Connecticut [Mr. Foster] of 
the ground upon which that opinion was formed 
by the committee, is certainly a very strong one. 
They have made this report, [ believe, with very 
nearly entire unanimity; and Lam disposed upon 
full deliberation to sustain their action. 1 think 
that where the case depends entirely upon lan- 


gauge such as this, used at a time anterior and, j| 


mostly, long anterior to the period when the party 
was elected a Senator, it being mere language, 
mere declarations, the committee might well be 
justified in the conclusion that it was not sufficient 
ground to say that he was so disloyal, and re- 
mained go disloyal up to the time of his appoint- 
ment, that we, assuming the office of judges, in 
view of all the circumstances which we could not 
know, in view of all the incidents and accompa- 
niments which we could not understand, are 
therefore justified in taking this high prerogative 
into our hands, and saying that the person being 
qualified so far as all the particular constitutional 
provisionsare concerned to bgcomea Senator, must 

et be excluded. As my friend from Vermont 

Mr. Cotuammr] suggests, according to the con- 
struction which would be adopted if we followed | 

out that idea, he cannot be allowed to purge him- | 
self of the stain of disloyalty; he canmot be allowed 
to go to the desk and say notwithstanding these 
words that I used which are testified to by wit- 
nesses whom [ had no opportunity to cross-cx- 
amine, Lam willing to wipe it all out by my actin 
coming to the bar of the Senate, and before God 
taking my oath that I will be loyal to the Consti- 
tution of the United States and support it. Tsay 
it would be exercising a very high prerogative. I 
was aware of that when T made the original mo- 
tion, I deemed it to be an important question. 
While I say now that I am not prepared to admit 
that in no case would I not exert it, and while I 
say that there are many cases in which 1 would 
exert it, come what would, yet this is rot one of | 
them. Suppose for instance that one of the leaders | 
of this rebellion should present himself here; sup- 
pose the State of Tennessee should come back to | 
the Union being freed of those who now control 
it, and that a Legislature properly elected should 
send General Pillow here as a Senator from that | 
State: 1 would vote that he should not be allowed | 
to take the oath, because though not a convicted 
traitor, heis an admitted traitors I would not | 
allow him to come here by my vote; and if Sen- 
ators ask. me upon what principle I act, E tell them 
I act upon my own individual responsibility as a 
Scnator of the United States. Itis for me to judge 
both with regard to expulsion and with regard to 
admission; and it is between me and my con- 
science, myself and my God, who will judge me 
for the manner in which I discharge my duties to 
the country. 

But, sir, itcannot but be conceded that this isa! 
most important matter as a precedent. The Con- | 
stitution has rightly provided that it shall take i| 
two thirds to expeta member; and that provision | 


is made inorderte remove the whole question from | 


considerations which do not properly belong to it. 
Now, sir; it is obvious to any man that if we un- 
dertake to judge in advance, to say that a man 


who presents himself under proper circumstances, | 


so faras the Constitution is concerned, for admis- 


sion as a Senator, shall not be permitted to take | 


the oath, it places questions of that description in 
the hands of a mere majority. While 1 admit 
that there may be cases in which it may be neces- 
sary and justifiable that the majority should ex- 
ercise that power, I say it is a precedent fraught 
with much danger to our institutions, to the body 


of which we are members, and to all legislative | 


bodies, that a power should be exercised by a 
mere majority to exclude anybody from a scat 


who comes with the regular constitutional quali- į 


fications. Itbcing a power so dangerous, so liable 
to abuse, from the exertion of which so many 
wrong inferences may be drawn, and from which 
so much injury may follow to the country, I think 
ita duty not to exercise that power, except in eX- 
treme cases, cases so palpable that they address 
themselves at once to the consideration of every 
man and to the good sense and propriety of feel- 
ing of the country, where every one secs and feels 
that the extremity of the case justifies the strength 
and power of the action. 

The question then arises, is this one of those 
cases? I thought the testimony was strong; I 
think so still, Phe language used by the gentle- 
man, who comes here with these credentials, was 
ofa very reprehensible kind, in my judgment; and 
as I said before, if he had used it after he became 
a Senator, I should readily vote for his expulsion. 

3ut, afterall, there is a great deal to be said about 
it which we may consider. In the first place, it 
is but ex parte testimony, and that consideration 
isalwaysanimportantone. Hehas had no chance 
to cross-examine the witnesses; there has been no 
opportunity to discover the circumstances under 
which the statements were made to prove his ex- 
act meaning, whether some of his remarks were 
made in sport and some in seriousness. Take for 
instance this toast Beauregard or beau-regard; the 
witness said he did not know which he meant, 
though his impression was that he meant to give 
a toast to Gencral Beauregard; still, it might not 
be so, and a cross-examination by the gentleman 
might bring out the fact. ‘Testimony from those 
who were present might bring out the fact that the 
language was used in another sense. I think that 
is-all that has taken place at any recent date; the 
rest was at a time long anterior, in a time of great 
political excitement, when it might be supposed 
that the language was used under the excitement 
of the hour and pressed by the excitement of the 
hour. 

Tthappens to be known to me that there are many 
men, some of whom are known to me personally, 
who are now perfectly Joyal men, fighting in de- 
fense of their country with as much good faith and 
zeal and energy asauy men, who talked as wildly 
during that canvass as the Senator from Oregon is 
reported—or is proved, if you please—to have con- 
versed at the period that he made the greater part 
of these declarations. Men in the heat of a polit- 
ical contest are aptto talk wildly, and to say things 
which are not to be taken as strictly expressing 
their sentiments. I have said such things myself, 
and been sorry for them afterwards; perceived that 
I had gone too far, and that I had something to 
retract. Such is the nature of man, Much of what 
has been attributed to the gentleman may be ex- 
plained upon tbis ground. 

Besides, as I have already suggested, the testi- 
mony against him js entirely ex parte. It may be 
argued that the Senator can disprove it if it is not 
correet; but it must be observed that he denies, 
and denies plumply, anything like disloyalty; and 
further, the burden of proof is on the other side. 


in view of these circumstances, and considering | 


the distance, would it be fair, with this allegation 
of loyalty on his part, with some proof furnished 


from his statement of a letter that he wrote in June |} 


last, before his appointment, showing his feelings 


at that time, would it be just at this period of the | 


session to send the Senator back to Oregon to take 


testimony? We all know that the result would be - 


that he would not be able to prove his case during 
this session of Congress. 


Under all these circumstances, considering the ; 


mode in which this testimony was taken, and the 
nature of it; considering the Scnator’s allege 


alion : 
of entire loyalty now, aud his willingness to sub- | 


mit to the only test that the Constitution requires; - 
considering the great danger of the precedent, be~- 
cause it would be an exceedingly dangerous one, 
and that it is advisable that we avoid making dan- 
gerous precedents; and considering further thata 
committee of this body, in whom we all have con- 
fidence, have had this subject long under consid- 
i| eration, and have gravely advised us that, in their 
| judgment, the Senator should be permitted to take 
| the oath, I feel strongly inclined, indeed, bound, 
i| to yield to their opinion; more particularly as I 
i think it is justifiable, and ought to be yielded to 
| under the circumstances. Nor do I think it would 
i| be good sense to send it back to them. I do not 
i! know why they should be called upon, as a com- 
mittee, to decide on these facts, to express a mere 
opinion. They report the testimony; they leave 
it to us; they are as much entitled to express their 
individual opinions scparately upon the subject 
as we are; and we have no right, in my judgment, 
to require of them a positive opinion as to the 
|| bearing of the facts themselves. _ 

Sir, in relation to all these questions, whether 
to expel a member or to admit a member, I say 
now what I might have said if I had chosen to 
make any remarks to the Senate on the recent 
question which detained us so long as to the ex- 
pulsion of Senator Bright, that I deem all these 
matters to be judicial. They address themselves 
to the individual; and when sitting or voting on 
these questions, whether of expulsion or admis- 
sion, each. Senator is a judge. He ought to en- 
tertain no feeling, he ought to express no feeling 
outside of what the facts themselves call for. He 
ought to try, as far as he can, to divest himself of 
i everything that is extraneous to the matter before 
him. I shall consider it in that light; and having 
to decide solely for myself what my own duty is, 
I have come to the conclusion deliberately to vote 
i against this proposition of the honorable Senator 
from New Hampshire, to send the case back to 
the committee, and when the question appears 
before me in a shape that I can vote directly upon 
| it, to vote that the gentleman who presents his 
| credentials be permitted to take the oath, and be- 
| come a member of the Senate. - 

Mr. HALE. I shall detain the Senate buta few 
moments. ‘Lhe only point, which is palpable on 
the face of the report, that I wished to present to 
the Senate is this: it seems to me from the report 
of the committee, which is exceedingly brief, that 
the committee themselves contemplate some ulte- 
rior proceedings on these papers. 1 will read its 
they put that part of it in italics, I suppose to call 
special attention to it: 

«The Committee on the Judiciary, to whom were referred 
the eredentials of Benjamin Stark, as a Senator from the 
State of Oregon, have had the same under consideration, 
and without expressing any opinion as to the effect of the 
papers before them upon any subsequent proceedings in the 
case, they report the following resolution.” : 

Now, all that I contend for or ask is, that any 
proceeding the committee contemplate in reference 
ji to this case, be had before the Senator takes his 
oath. Ido not want to send him back to Oregon 
| or anywhere else; but how do we stand? A cer- 
i tain set of papers and a certain question were re- 
| ferred to the Committee on the Judiciary. Taet 
| kere, as the Senator from Maine says he does, 
upon my individual responsibility; but, as 1 un- 
derstand it, the committee have failed in what, in 
my view, the Senate had aright to expect of them; 
and that was, their judgment upon the matter sub- 
mitted to them. Why are they a Committee on 
the Judiciary? Why do they have cognizance of 
these questions? Because they are lcarned law- 
| yers; because the Senate, out of all the wise men 
whom it contains, selected these as the wisest, the 
men bestconversant with constitutional questions, 
and constituted them a high Committee on the Ju- 
diciary. The Committee on the Judiciary has al- 
‘| ways been considered in this body as a committee 
1| on privileges. The matter has been discussed very 
i | many times, and whenevera question on privileges 
; has arisen, it has uniformly been referred to the 
H Committee on the Judiciary. 
| TL beg leave to say, in reference to the action of 
‘ithe Committee on the Judiciary, that the doings 
| of that committee in years past, up to the case of 
he contested election of my honorable friend from 
Indiana, (Mr. Lawe,] were characterized by avery 
high degree of impartiality, of candor, of learning, 
and of independence. 1 know—and 1 will speak 
of him because be is now no longer among the 
iving—that the late Judge Butler, of South Car- 
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olina, so long at the head of that committee, dis- 
charged the delicate duty that was devolved upon 
him with singular purity, independence,and clear- | 
ness. ] confess thatin the many years that I have į; 
been a member of the body, Í have listened to |j 
the reports of this Judiciary Committee, with the |} 
single exception to which I have referred, with 
admiration. They have had my unqualified ap- 
proval. Ido not say that 1 have always agreed 
with the results they have come to; but I believe |} 
they conducted their examinations with singular | 
fidelity to the requirements of the Constitution, 
regardless of the requirements of party. I thought | 
it was highly creditable to the distinguished Sent | 
ator from Delaware, [Mr. Bayanp,| whom I do | 
not sec in his seat, and whom I am glad to have | 
an occasion to compliment, that when the creden- | 
tials of Mr. Bright and Mr. Fitch were presented 
here, he, being then at the head of the Judiciary 
Committee, was too much of a lawyer, and set 
too mach by his reputation as a lawyer, to make 
the report that the party majority with which he 
acted required him to make. The committec did 
not make any written report; they did not putany 
report on record. The Senator from Delaware 
held his reputation asa lawyer a little too high to || 
lay it on the shrine of party fidelity—or rather |. 
infidelity, at that time, to the Constitution. i 
Now, sir, [think this Judiciary Committee owes |; 

it to the Senate to give us an opinion on this sub- | 
ject. The Senate havea right to look to their high 1! 
reputation, to their great Icarning, to their re- 
search, and to their knowledge of such questions |i 
for an opinion, and I think they are bound to give |! 
it. Iam free to say that their opinions will con- |: 
trol me, and I shall be ready to vote according to | 
the result which they come to upon deliberate 
examination of this subject. Ihave a right to ask 
it at their hands. Iought not to be required to 
vote in the dark. a 
Mr. FOSTER. If the Senator from New Hamp- || 
shire will pardon me, he is giving a reason why |: 
I never could by any possibility agree to have the |; 
matter referred back to our committee; and that |; 
is, that he shall feel bound by our decision. H, : 
for one, can never consent to assume so grave a | 
responsibility as controlling the judginent of the | 
Senator from New Hampshire. . | 
Mr. HALE. Ido not know whether the Sen- | 
ator from Connecticut means that as a compli- | 
ment in fact or over the left; but let it be either | 
{ 

H 

i 

i 

j 

i 


way, it can go for just exactly what it is worth. 

Mr. FOSTER. `I mean it just exactly as the | 
Senator from New Hampshire means his com- 
pliments to the Judiciary. Committee. : 

The PRESIDING OFFICER, (Mr. Howe in 
the chair.) The Senator from New Hampshire 
has the floor. 

Mr. HALE. I mean what I say, exactly. 

Mr. FOSTER. I do, too. 

Mr. HALE. And I mean it; notwithstanding, jj 
if they come to report, some of the committee 
should put their hand to the plow, and then fall 
back, they will not carry me back with them. 
Now, sir, it is not because I want this gentleman 
to go to Oregon, or anywhere else; it is because | 
I want the committee to carry out what I under- 
stand them to imply, that there will be some other 
proccedings, that I wish this matter might go to 
them. Ihave no wish to delay it, and Í haveno 
wish further to occupy the time of the Senate, 

Mr. DIXON. I desire to say a single word in 
explanation of the vote I shall give. The question 
before the Senate is this: whether the Senate can 
inquire, at this stage, into the loyalty of a claimant 
to a seat on this floor; or whether such a claimant, 
if he present the proper credentials of appoint- || 
ment, must first be admitted to bis seat before the |} 

uestion can be raised. The Committee on the | 
fadicaiy: to whom this whole subject has been |i 
thus far referred, and for whom I have as high | 
respect as the Senator from New LIampshire or | 
any other Senator, have returned the subject with | 


this report: | 


The Committee on the Judiciary, to whom were referred | 
the credentials of Benjamin Stark, as a Senator from the li 


State of Oregon, with the accompanying papers, have had i 
H it 
tt 


the same under consideration, and, without expressing any 
opinion as to the effect of the papers before them upon any 
subsequent proceedings in the case, they report the follow 
ing resolution: 

Resolved, That Benjamin Stark, of Oregon, appointed a 
Senator of that State by the Governor thereof, is entitled to 
take the constitutional oath of office. i 


That, I suppose, isas much as to say that noth- 


; ify the gentleman claiming to act as Senator from 


; Oregon from holding a scat on this floor. Lam not 


i personally, though I have not had the pleasure of | 


_ testimony, as I have only done to-day, I find that 


| bellious States. 
: are only words. 


I will read a few passages to the Senate from the 


time. 1 donotsay that the Senator has been guilty 
“of uttering this language, or that these are his 


! vocate of the cause of the rebellious States. He has openly 
avowed his sympathies with the South, declaring the Gov- 


| means of restoring peace ; thus advocating the surrender of 
! our Government to the so-called confederated States.” 


: all my property is for sale at fifty cents on the dgijar, and 


| broken up; that Jeff Davis is fighting in a good cause, and 
į it will he impossible to defeat him.” 


| end of their government to the other, but it will amount to 


' this body; and I think it would be admitted that | 


| Oregon, when I heard Mr. Stark express himself that the | 
southern 


ing which has been presented to that committee, 


even ifadmitted to be true, is sufficient to disqual- 


H 
| 
H 

l 


| 
i 
i 
i 
| 
YW 


in the least degree prejudiced against that gentle- 
man. I am so far, rather prepossessed in his favor | 


his acquaintance, Bat, sir, in looking over the } 


he is charged with uttering language of the very 
strongest character against the Government of the 
United States in its present struggle with the re- 
One Senator bas said that these 

Certainly what he has said is 
mercly an utterance of words, but at this time, 
and on this momentous question, words are things. 


testimony, to show what he is charged with say- 
ing, and whatare charged to be his opinions at this | 


opinions; but this is the charge brought against 
him, substantiated by the testimony of witnesses, 
as follows: 


“ Mr. Stark, who is a resident here and personally known 
to us all, has been for the pasttwelve months an ardent ad- 


ernment disruptcd, und openly expressing his admiration 
for the constitution of the confederated States, and advo- 
eating the absorption of the loyal States of the Union in the 
southern confederacy under that constitution as the only 


At another time it is charged that he said: 
& Ef there is to be any war between the North and South | 


I will go and help the South fight. ‘The palmetto Magis my 
flag. ‘fhe southern confederacy is the only legal govern- 
ment in existence ; that the United States Government is 


Further: 
“ The United States forces may fight the South from one 


nothing; they will close wp behind them, and they cannot į 
be conquered.”?~ 

I need not read more. That, to be sure, is mere 
words, is language; but every Senator will seeat | 
once that it is far stronger, and goes much further | 
than anything ever supposed to have been said | 
by a Senator who has lately been expelled from | 


if it were shown that a Senator holding a seat on : 
this floor had uttered that language it would be | 
good cause of expulsion. | 

Now, sir, I shall not investigate the question | 
whether this gentleman. has ever uttered these | 
words or not. A Senator bas said on the floor ; 
this morning that the testimony is ex parte. Ihave : 
looked through this report, and I find that ther 
has been a witness who testified before the Jud 
ciary Committee in this case, who was cross- 
examined by the gentleman claiming the seat from 
Oregon—a Mr. Joseph Lane. Whether it is the 
illustrious predecessor of the gentleman claiming | 
to be Senator from Oregon or not, Edo not know; | 
but a Mr. Joseph Lane, of Oregon, testified be- |! 
fore the committee. F confess that I am somewhat i 


i 
surprised that the committee have read the papers, || 
have examined witnesses, have allowed the gen- || 
tleman claiming a seat to cross-examine a witness, į! 
and still say that they are not prepared to give f 
any opinion upon the subject. The factthat they || 
examined witnesses and investigated the subject, | 
scems to be an admission that there might be a || 
case in which it would be proper to objcet to the į 
administering of the oath of office: 

“Mr, Lane, being duly sworn, testified substantially as ; 
follows: T never have heard Mr. Stark say much; but dur- 
ing last June, between the istand 20th, 1 was in Portland, § 


States were right, and that the North should not | 
coerce them. He was walking with Bishop Scott when £ | 
heard him, in conversation, say that his sympathies were | 
with the South, and that they were right. Idid not treas- |; 
ure his precise words. Mr. Stark livesiv Portland. [make |i 

l 

l 


Portland my home. F have been there two years.” 


Mr. HARRIS. Ifthe Senator from Connecti- 
cut will read the first two or threc lines of the cross- 
examination, he will find out whether it is Senator 

ane or not. - 

Mr. DIXON. I will say to the Senator from 
Yew York that I did not suppose it was Senator 
Lane, nor in alleding to the coincidence of name 
did I intend to be understood seriously. 

This is testimony which was offered before the | 
committee, showing that the committee supposed ` 


! whether the charges.are true or.nat. 


| Constitution. 


it was.a proper subject of. investigation; and, that 
will be my principal reason :for voting to recom- 
mit it to them, for I am not-now.on the question 
Thatis not 
important in the. present state of the case. The 
committee examined this subject. « They consid- 
ered it proper for them to- inquire whether. Mr. 
Stark had uttered language of this kind—whether- 
those were his opinions; and this. witness was ` 
cross-examined. Lhave not read:his cross-exam- 
ination... I do not know whether what he said on 
the cross-examination tended to weaken'the force 
of his evidence in chief ornot. Itis notimpovtant 
in the consideration of this case what the effectof 
that was; but it certainly does show that the teat- 
imony was not entirely ex parte. i 

Hereare charges of the very gravestkind brought 
against this gentleman. Iftrue, he certainly is not 
qualified, in any ordinary sense of the word, for 
a seat upon this floor. If the committee say that 
he has technically the legal qualifications, that is, 
the express qualifications required by the Consti- 
tution, certainly—and I say 1t with no disrespect 
to that gentleman—if these arc his opinions, he is 
not, in my judgment, a fit person to hold a seat 
asa Senator of the United States. To say that we 
cannot, at this stage of the proceedings, inquire 
into that, it seems to me is claiming by far too 
much. It is saying that there is no possible ob- 
jection that can be raised at this stage to.a person 
claiming a seat on this floor, unless it be that‘he 
has not the precise qualifications specified by the 
Yet it has been admitted here in 
this debate thatthere may be other objections. He 
may have certain qualifications specified in the 
Constitution, but still every Senator admits that 
the claimant must be loyal. If he had actually 
taken up arms against the Government, ond were 
now in open, flagrant hostility, it would not be 
claimed that the technical qualifications were suf- 
ficient. We could in that case raise the objection 
at this stage, as all must, I think, admit., 

It is said that the claimant can prove his loyalty 


|| by taking the oath; that the oath of loyalty purges 


all those objections. To my mind, it does not in 
the least degree. JT agree with what the Senator 
from Massachusetts has said upon that subject. 
A person claiming a seat on this floor, who has 
deliberately uttered the language attributed to Mr. 
Stark, and who entertains these atrocious senti- 
ments, can never purge himself of disloyalty by 
any oath which he may take. I confess, that Í 
never can consent that any person who I believe 
entertains these views shall be permitted to take 
the oath. I do not say that this gentleman is 
guilty of entertaining these views, or of having 
uttered this language; but I do say that when the 
question was referred to the Committee on the 
Judiciary, they ought to _have given us their opini- 
ion on the testimony. I think we had a right to 
claim it. Now, they virtually say to us that 
whether this testimony be true or not, the claim- 
ant ought to be admitted as a member of this body. 
They will not inquire whether it is true or not, 
because, if true, in their judgment it does not dis- 
qualify him. Such I understand to be the ap- 
parent purport of their report. If that is so, if 


| they are deliberately of that opinion, then I shall 


not vote to send it back to them; but I understand 
from my colleague that that was not the opinion 


; of the committee; that they intended to express 


no opinion on the subject. I think, with all re- 


|| spect to him and them, they ought to have ex- 


pressed an opinion. If they had expressed an 
opinion and had said that the language and opin- 
ions attributed to the claimant were not objection- 
able, then I would not send the case back to them, 
although I confess that I should not in that case 
be governed by their opinion. I should vote that 
this language, if uttered, and these opinions, if 
entertained, rendered the gentleman claiming a 


_ seat here totally unfit to act as a Senator of the 


United States. I never will, cither for technical 


‘| or any other reasons, admit that the oath of office 
‘shall be tendered to any person, whoever he may 


be, who has ever entertained those views, unless 


Í he will state that he has entirely. changed them, 
` and Ido not know that I should do so even then. 


I should apprehend that the degree of lubricity, 
mentioned by the Senator. from Massachusetts, 
attached to his oath, and by this I intend no re- 
flection upon the gentleman claiming à seat. But 
n this case the claimant does not expressly deny 
that these are his opinions. He has given up 
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what are:still his opinions, and to my mind they 
are-very objectionable. Taken as a comment, as 
a gloss upon what he is charged with having said, 
1-do-not think it relieves him in the slighest de- 
gree, if the words said to be spoken are admitted. 

Therefore, without intending to utter any opin- 
ion beforehand against the claim of that gentle- 
man, I desire that this subjectshall be recommitted 
tothe Committee on the Judiciary upon the ground 
that they have not yet expressed their opinion on 
the question, either of law or of fact; and I trust 
that when they report again, that committee will 
give-us their opinion whether the alleged words 
were spoken, and whether these words, if spoken, 
and these opinions, if entertained, amount to a 
disqualification. 

Mr. NESMITH. The Senator from Connec- 
ticut has laid some stress on the declaration made 
here in one of the affidavits by a man by the name 
of Law. I desire to call his-attention to the dates 
in the affidavit: 


*¢ Henry Law, being duly sworn, deposes and says that he 
is personally acquainted with Benjamin Stark, of the city of 


Portland, county and State aforesaid, and has been for five 
years; and has heard the said Stark use the following lan- 
guage: that, on the 19th day of December, 1860, I heard 
said Stark say he did not go one cent on the stars and stri 
that the palmetto was his flag; and if there was any 
between the North and South, he would sell all his property 
and go South,”? &c. : 

This was language purported to have been used 
by Mr. Stark on the 19th day of December, 1860. 
The secession of any State, even South Carolina, 
was not known in Oregon until nearly two months 
after that time. I was on my way in December 
from Oregon to Washington, and on the 12th of 
February we heard the news of the secession of 
South Carolina at Acapulco, in Mexico. Conse- 
quently, at that time secession was not an accom- 

lished fact, and there was no palmetto flag adopted 

y South Carolina or by any other State. I de- 
sired to call the attention of the Senator from Con- 
necticut to the date that is mentioned there. I do 
not know Mr. Law. He resides in Portland, 1 
am told; but I have not the pleasure of his ac- 
quaintance, 

Mr. HENDERSON. I desire, Mr. President, 
merely to make one remark, explanatory of the 
course I shall pursue in voting upon this propo- 
sition. As I understand the proposition now be- | 
fore the Senate, it is to refer this case back to the 
Judiciary Committee, in order that they may ex- 
pices some opinion upon the evidence that is now 

efore the Senate. I do net see any necessity 
whatever of referring it back to obtain an opinion 
upon the weight of that testimony from the Judi- 
ciary Committee. I believe that the Judiciary 
Committee has discharged its duty; that it has 
done all that it could do under the circumstances. 
It was not proper for that committce to determ- 
ine beforehand what weight this evidence should 
have upon the Senate. Indeed, they had nothing 
to do with it, They very properly say that they 
leave the force and weight of the testimony to be 
determined by Senators for themselves, upon any 
subsequent proceedings whatever that may be 
taken. 

New, sir, to put down this rebellion does not 
require that we should neglect any, the least, pro- 
vision of the Constitution of the United States. It 
can be put down by living up, in every particular, 
to that Constitution. Sir, this isa very important 
matter. Itis one, in my view, that requires the 
close attention of Senators before they act upon 
it. Itis one that will be a precedent in all time to 
come, and one that may be a precedent awful in 
its consequences, The Senator from Massachu- 
setts (and certainly it was a very ingenious argu- 
ment) has gone to the Constitution and ascertained 
that the chief, the first, the all-important qualifi- 
cation is loyalty; and he deduces that from the. 
fact that it is necessary for the applicant before he 
can become a Scnator here to be sworn to support 
the Constitution of the United States. Why isit 
not prescribed in the Constitution itself as one of 
the qualifications? : 

*¢ No person shali be a Senator who shall not have at- 
tained the age of thirty years aud been nine years a citizen 
of the United States, and who shall not, when elected, be 
an inhabitant of that State for which he shall be chosen.” | 

These are the only qualifications that are pre- 
scribed by the Constitution, Itis true that the 
party is subjected toanoath, Why? Ittouches 
his own conscience and applies to the future. It 
is the touchstone of his faith. It is a matter for 


himself and not for his peers upon the floor of the i 


| their duty, inquire into the matter; and now we 


Senate. The prescribing of the oath isa matter 
over which we haveno control. -If the party takes 
it and he is otherwise qualified, we are bound to 
admit him. If he refuse to take it, of course we 
may refasetoadmithim.. Thatis my view of the 
subject; and I am astounded to hear it announced 
on the floor of the Senate that loyalty is a neces- 
sary qualification, deduced from the Constitution 
itself, It is no qualification. When we find dis- 
loyalty existing on this floor, we can expel the 
man, and we ought to expel him. I should not 
hesitate to do so atany moment. When I look 
over the declarations of the gentleman presenting 
himself from Oregon, I cannot but think that there 
may be some lurking treason in his heart. [t is 
strange that he in the State of Oregon should have 
felt as it seems he did, as testified to by witnesses 
here. The factis, in the letter the gentleman him- 
self has written to the committee in his own de- 
fense, I find an objection as serious as in any of 
the statements made by the witnesses. 5 

The Senator from Hlinois [Mr. FrumsuLL] 
makes a very ingenious argument in advocating 
the position he takes in opposition to the action 
of the majority of the Judiciary Committee, by 
asking if Senators would admit a man of known 
disloyalty to the Government? Would they ad- 
mit a horse thief? Would they admit a convicted 
traitor? The Senator from Maine [Mr. Fressrn- 
DEN] says that if hereafter, when peace shall have 
been declared, such a man as Gideon J. Pillow 
shall be sent from the State of Tennessee to rep- 
resent that State upon this floor, he shall reserve 
to himself the right to vote against his admission. 
Well, sir, I cannot say that 1 should not myself 
vote a®ainsthim, but I apprehend, having learned 
the other day that Gideon J. Pillow had fallen 
into the hands of the troops of the United States, 
and was now a prisoner-—— 

Mr. THOMSON. He got off, I believe. 

Mr. HENDERSON. Not Pillow. John B. 
Floyd ‘ stole away.” 

Mr. GRIMES. He is captured. 

Mr. HENDERSON. And I now understand 
that he and the five thousand who stole off with 
him are now in our hands. 

ee THOMSON. | They have caught them 
then? 

Mr. HENDERSON. Yes, sir; they are now 
caught; and if the people of the United States shall 
do justice to themselves, and if we shall do justice 
to ourselves here, John B. Floyd and Gideon J. 
Pillow will never present themselves upon the 
floor of any Senate. There is another way ofget- 
ting rid of them,and I do not see that there is any 
difficulty in it. There may be, as the Senator 
from Illinois has argued, another disqualification 
besides the disqualifications mentioned in the Con- 
stitution, but those disqualifications must neces- 
sarily result from legislation under the Constitu- 
tion. For instance: 

“The Congress shall have power to declare the punish- 
ment of treason, but no attainder of treason shall work cor- 
ruption of blood, or forfviturc, except during the life of the - 
person attainted.” $ 

I do not know that such is the Jaw at present; 
I have not examined it; the Senator from Maine, 
who is more familiar with it, will answer me: is 
it now declared under the law of treason, the law 
as passed by Congress, that it disqualifies guilty 
parties from holding any office of profit, honor, 
or trust, under the Government? 

Mr. FESSENDEN. I confess, sir, I do notre- 
member exactly whether it includes that. It pro- 
vides the punishment of death for treason; and 
you cannot disqualify a man after you have hung 
him. 

Mr.HENDERSON. Congress might, though, 
prescribe any other punishment for treason. It 
might provide for imprisonment, and it might at- 
tach as penalty to that punishment that the party 
should no longer hold an office of honor, trust, or 
profit; and I apprehend that Congress now, in the 
exercise of its power, might pass a law by which 
at least these very objectionable gentlemen will 
never reach the floor of the Senate,or hold any | 
important office of honor or trust under the Uni- | 
ted States. 

This is my view of the matter. The gentleman |! 
from Oregon presents his credentials, and the Ju- || 
diciary Committee, in the legitimate exercise of || 
| 
are called upon to inquire whether he is qualificd | 
according to the Constitution of the United States. i 
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We cannot go beyond that. I say we must admit 
him; we are under obligations to admit him; and 
we cannot at the threshold inquire into his loy- 
alty or disloyalty. If he be disloyal we may ex- 
pel him; but I submit to Senators, is it right to 
pass upon his loyalty and exclude him from the 
floor of the Senate by a mere majority vote, when 
it is, in effect, exercising the power conferred 
upon us under the power to expel? I think not. 
I think it ought not to be done. The gentleman 
ought to be admitted to his seat. If heis disloyal, 
we can expel him. If he is loyal, his future con- 
duct will prove it upon the floor of the Senate. 

* Mr.HOWARD. Mr. President, lam anxious 
that perfect justice shall be done to the applicant 
to the seat from the State of Oregon; and to that 
endl am equally anxious that all the material facts 
of the case may be fairly and honestly brought 
before the Senate for their consideration, in order 
to enable them to come to a just and righteous 
decision in respect to the loyalty of the applicant. 
Therefore, both for the purpose of procuring the 
testimony, and for the purpose of laying before 
the Senate their mature opinions upon the ques- 
tion of constitutional law which has been raised 
here, I shall support the motion to refer the matter 
back to the Committee on the Judiciary. If this 
is refused by the Senate, I shall feel constrained, 
under the evidence which has already been laid 
before us, to vote for the exclusion of this gentle- 
man; and I shall give my reasons. I hold in my 
hand the report of the Committee on the Judiciary, 
and in that report I find that Mr. Stark is charged 
very distinctly and clearly with entertaining sen- 
timents emphatically disloyal and untrue to the 
Government of which he now seeks to become a 
member; and I refer Senators to the affidavit of 
Mr. Hull, which seems to have been taken in the 
State of Oregon on the 18th of November, 1861. 
In that affidavit the affiant says: 

“< That in the month of February, 186177 


And that was the very month, if my memory 
serves me, in which the revolutionary congress 
assembled together at Montgomery, and on the 
18th day of that month Mr. Davis delivered his 
message to the rebel congress— 

“That in the month of February, 1861, he heard said 


Benjamin Stark make use of the following language in sub- 
stance at the post office in the city of Portland :?—— 


Mr. FESSENDEN. My friend will allow me ` 
to suggest to him that that fact with regard to the 
organization of that government could not possi- 
bly have been known in Oregon during that month. 

Mr. HOWARD. I do not assume that it could 
not have been known there; perhaps the Senator 
from Maine may. f 


“That in the month of February, 1861, he heard said 
Benjamin Stark make use of the following language in sub- 
stance at the post office in the city of Portland : ¢ If there is 
to be any war between the North and South all my prop- 
erty is for sale at fifty cents on the dollar, and I will go and 
help the South fight. The palmetto flag is my flag. The 
southern confederacy is the only legal government in exist- 
ence; that the United States Government is broken up ; that 
Jeff Davis is fighting in a good cause, and it will be impos- 
sible to defeat him??? 

That is one distinct charge, made on oath by 
a witness, who, so far as 1 know, stands entirely 
unimpeached and uncontradicted before this Sen- 
ate. But Mr. Hull proceeds: 


© That afterwards”— 


How long afterwards he does not say, but after- 

wards— 
“ upon another occasion, affiant heard said Benjamin Stark 
make use of the following language: ‘ The United States 
forces may fight the South from one end of their govern- 
ment to the other, but it will amount to nothing ; they will 
close up behind them, and they cannot be conquered. The 
South is fighting in a good cause, for government and order, 
and they cannot be conquered;’ and further the said Hali 
saith not.” 

Now, sir, here are distinct specifications charg- 
ing against Mr. Stark that, in the month of Feb- 
ruary, and afterwards, he gave expression to these 
disloyal and treasonable sentiments, clearly speci- 
fied on the face of the papers which were before 
the committee and solemnly sworn to. Itseems 
—and if I am under misapprehension in regard to 
this fact, I desire to be corrected by some member 
of the Judiciary Committee—from a written com- 
munication made to the committee or to a member 
of the committee by Mr. Stark, on the 17th of Jan- 
uary last, that he had examined these papers. He 
therefore had become advised, specifically and 
clearly, of the nature, extent, and significance of 
all the charges which had been brought against 
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him, and which were then pending before the com- 
mittee; for, after putting in a demurrer to the ju- 
risdiction of the committee and of the Senate to 
raise a preliminary objection against his being 
sworn in, he says: 

« Jt is due to myself, however, that I should state that I 
have examined all the papers referred to by the committee, 
andthatI find them, without a single exception, to emanate 
from my bitterest political opponents. 

No matter for that. The question before us 
is not whether these witnesses were or were not 
his political opponents, bitter or otherwise, but 
whether the facts which they suggest are true or 
false. He proceeds: 

«While I cannot undertake torecall all that I may have 
said in private conversations during the past twelve months 
of earnest and often heated discussions of public affairs, I 
do most solemnly declare that ina forum competent to try 
and determine the issue, I am able to prove the allegations 
against my loyalty to be utterly unfounded; that,in many 
important particulars, the declarations of my assailants are 
faise; that in others my language has been perverted and 
wrested from its truc intent; and that in every respect the 
papers referred to are calculated and were designed tosus- 
tain a theory founded upon an opinion alike unjust to my 
true sentiments and discreditable to the candor of my ac- 
cusers.”? 

The first question that arises on reading this 
paper is, whether Mr. Stark admits or denies the 
matters of fact plainly and clearly charged under 
oath by these witnesses. Sir, he does not deny 
them; he docs not say that they are false; he does 
not deny having made these expressions; he does 
not complain that the witnesses are not to be cred- 


ited, that they are people without credit at home; | 


but simply declares that in the proper forum he 
can prove, &c. That was not the question which 
he ought to have answered. It is not the question, 
so far as he is concerned, what he can or cannot 
prove before the Senate or before the committee; 

ut what was the fact? If he had been a loyal 
man, if he had never entertained such sentiments 
as are attributed to him in these affidavits, it was 
the easiest thing in the world for him to have said 
so, and he would naturally have said so, as it 
seems tome. I say that the evasion which he has 
committed in the paper sent to the committee, 
that he had been engaged in heated controversies 
of a political kind for the last year is totally inad- 


missible upon the question of loyalty to the Gov-, 


ernment. I ask you, sir, I ask all Senators here, 
what possible heat of political or party discus- 
sion, what mere party complications can possibly 
exist, what party provocations can be flung in the 
teeth of a citizen of the United States that shall 
cause him to forget his loyalty to the Government 
which he is bound to serve? This, to say the 
least of it, is a mere shallow and ridiculous pre- 
tense on the part of Mr. Stark. I would not be 
understood as using harsh language towards him 
or any other person; but it is impossible for me, 
as a lawyer, to read this paper, which he seems 
to treat as a sort of reply to the charges-made 
against him, and to regard it as anything clse 
than an evasion of the main issues made against 
him. 

Again, sir, by way of showing, it would seem, 

-what his political opinions have been, he treats 
the committee and the Senate to certain garbled 
extracts from some stump speech or speeches 
which he had made; and 1 desire to call the atten- 
tion of the Senate to these extracts. He says, 
speaking of the southern rebellion: 

« Whether the grievances referred to are real or imag- 
inary is immaterial to the issue now presented for the con- 
sideration of every one who sincerely desires the perpetu- 
ation of the Government of the United States in its unity 
and integrity.” 

Then follows a string of stars, showing that 
something was omitted by the writer. I wish he 
had given us the entire sentence complete, so that 
we might be able to judge of it as well as himself; 
but he sees fit to suppress something in the printed 
speech which he sends the committee. I dgsire 
the committee to take pains to fill up these blanks, 
and let us know what the speech on which he 
relies actually was. Itis for us to judge what was 
the merit of that speech, and what sentiments in 
respect to loyalty it communicated to the public, 
and not for him to do it. He proceeds further: 

“Civil war cannot avert disunion.’? 

Ah! that is a newsdoctrine to me, sir; but let it 
pass for what it is worth. 

© Subjugation cannot prolong the Union.’? 


That must be a very interesting Union man, 
who, at that time, much less now, preached such 
doctrine as this, that the subjugation of the mil- 


itary power of the insurgents cannot.restore the- 


Union. In my judgment, it is impossible for any 
man to entertain a more disloyal and treasonable 
sentiment than that subjugation cannot restore 
the Union, understanding the word “subjugation”? 
Im its proper, ordinary sense, the sense in which 
it is used by us all, and by all our constituencies; 
and so far as I can judge, in that sense it simply 
means the dispersion and destruction of the mil- 
itary power of the insurgents, and consequently 
the restoration and peaceful operation of the laws 
of the United States. 

Looking upon the evidence laid before me in the 
light I have indicated, I must repeat that, without 
another reference of this subject to the committee, 
and upon the testimony as it now comes before 
me, I shall feel constrained, as a loyal man, to shut 
the door in the face of the applieant fora seat from 
Oregon. . 

Mr. McDOUGALL. Mr. President, after the 
very carefully studied and, I think, wisely-thought 
remarks of the Senator from Connecticut, of the 
Judiciary Committee, [Mr. Fosrer,] and the Sen- 
ator from Maine, [Mr. Frssenpen,| I did not 
suppose there would be any occasion for further 
discussion on this subject; and I hesitate now to 
rise in my place and attempt to advance any rea- 
sons why the views they presented are just. 

Now, let me say that I do not agree with the 
sentiments expressed in the letter of the Senator 
asking admission to any greater extent than the 
Senator from Michigan who has just taken his 
seat. The views embodied in that communication 
are views with which I was at war in my State 
during the entire presidential canvass. The fact 
that I differ radically with him does not, and I 


| think should not, govern my action here; and al- 


low me to observe, we are not now exercising our 
authority as a part of the appointing power of the 
Government. We arg not now advising or con- 
senting to a person occupying a place under the 
Federal administration. We are now discussing 
whether or not the representative of a sovereign 
State, properly commissioned, shall be admitted 
into this Hall. He has his authority in his hand; 
he asks no confirmation from you; you have not 
the right to advise as to the propriety or justice 
of his appointment. He comes here with what 
upon its face gives him a constitutional right to 
represent his State; and there isa higher right than 
is in him—the right of his people in the State of 
Oregon. 

But it seems to me that we are discussing this 
question from a point of observation not the just 
or true one. When you inquire into the right of 
this gentleman presenting himself, to his place 
here, you must look atademand made across the 
mountains from the State of Oregon for represent- 
ation here. A right to representation is a consti- 
tutional right. Her right of selection of her rep- 
resentative is a constitutional right, and yet many 
Senators are treating it, in my judgment, with 
less consideration than they would if it were nota 
right equal to a mere appointment where we had 
to judge in the first instance. Let me say to the 
Senator from Michigan that there wasa time when 
the country where he now dwells was far remote 
from this seat of Government, and it took weeks 
to reach it. 

Mr. HOWARD. Twenty-one days on horse- 
back. 

Mr. McDOUGALL. Three weeks. Suppose 
a Senator then had come from Michigan, which 
is nothing like the distance from here that Oregon 
is, and claimed a seat with the full authority of 
the Governor of the State in the recess of the Le- 
gislature, and some enemies of his—and who has 
not enemies? No man worthy of high place but 
has won enemies by his zeal for the right—had 
sent on three or four affidavits, would the Senator 
from Michigan think it right or just that Michi- 
gan should not be represented, and that for months 
his admission should be denied, until witnesses 
could be brought forward, and testimony taken, 
and the fact adjudged? 

I wish to say here, and I say emphatically, 
that if the Senator from Oregon is denied a seat, 
it is a denial to Oregon of her constitutional right 
of representation, arbitrarily done at the instance 
of three or four men, not known to this body, of 
whose veracity we are not able to judge. 

How is the case authenticated? You have the 
claimant’s statement of loyalty. Itake it that 
that is just as complete a statement as if he was 


a Senator upon this floor. - I ‘have heard it said-— 
whether truly or untruly I do not know—that the 
word of a Senator, clothed with the senatorial dig- 
nity upon this floor, had. some value-in establish. 
ing a truth;-and what other testimony have we? 
We have the commission that he bears, and to 
what does that testify? Not merely that he is the 
choice of the proper appointing powerin Oregon, 
but that he is in all respects qualified, and quali- 
fied in the respect of loyalty, as well asin all other 
respects. EEA 
_ Senators may say that the Governor of Oregon 
is not a loyal man. I do not affirm that he is; I 
do not know. I have heard much; but we are 
bound to presume that the Governors of all the 
loyal States are loyal men. ‘Whether they-are 
loyal according to your catechism or. mine, may 
be a question, 

Now, as against the certificate of the constitu- 
tionally authorized authority of the State of Ore- 
gon certifying to the loyalty as wellas to the com- 
petency of the Senator who presents himself here 
in other respects, as against his own declaration, 
as against his own offer to take the oath to support 
the Constitution of the United States, we havea 
lot of ex parte affidavits. 

Mr, DOOLITTLE. Ifthe honorable gentleman 
will give way I should like to make a motion to 
adjourn. We can hardly close this matter to-night, 
as I understand other gentlemen wish to speak. 

Mr. RICE. Itisdesirable that the Senate should 
go into executive session for a few minutes. 

Mr. McDOUGALL. I willclose my remarks 
in a few moments. 

Mr. DOOLITTLE. Ido not rise to cut off my 
friend, but it is not likely" that the case can be 
disposed of to-night. 

Mr. McDOUGALL. Ishall concludeina few 
moments, and that will save me the necessity of 
beginning again to-morrow. ButI will give way 
if the Senate wishes. 

Mr. DOOLITTLE. Then I move that the 
Senate adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Turspayr, February 18, 1862. 


The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. Srocxron. 
The Journal ofyesterday was read and approved. 


THE RECENT VICTORIES. 


Mr. WASHBURNE. Mr. Speaker, there are 
now on your table two joint resolutions from the 
Senate, giving the thanks of Congress, one to 
Commodore Dupont, and the officers and men of 
his expedition, and the other to General Grant 
and his army. „I ask that they be taken up and 
passed by the House. I will then ask, atter a 
little necessary business shall be done, for the adop- 
tion of the following resolution: : 


Resolved, As a mark of respect for the memory of the 
brave men who have been killed, and sympathy for those 
who have been wounded in the recent victories of ourarms 
in South Carolina, Kentucky, Tennessee, North Carolina, 
Missouri, and Virginia, as well as a testimonial of the pro- 
found admiration of the members of this House for the per- 
sistent and undaunted courage of all the officers, soldiers, 
sailors, and marines engaged, who have achieved for them- 
selves and conferred upon the country imperishable honor 
and renown, that this House do now adjourn. ` 


The joint resolution (S. No. 44) tendering the 
thanks of Congress to Captain Samuel F. Dupont 
and officers, petty officers, seamen, and marines 
under his command, for the victory at Port Royal, 
was taken from the Speaker’s table, and read a 
third time. f 

It tenders the thanks of Congress to Captain 
Samuel F. Dupont, and, through him, to the offi- 
cers, petty officers, seamen, and marines attached 
to the squadron under his command, for the de- 
cisive and splendid victory achieved at Port Royal 
on the 7th day of November last. J 

The joint resolution was passed bya unani- 
mous vote. 

The jointresolution (S. No.51) giving the thanks 
of Congress to the officers, soldiers, and seamen 
of the Army and Navy for their gallantry in the 
recent brilliant victories over the enemies of the 


‘Union and the Constitution, was taken from the 


Speaker’s table, and read a first and second time. 
The joint resolution is as follows: 


Resolved by the Senate, (the House of Representatives 
eoncurring,) That the thanks of Congress are due, and are 
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hereby tendered to the officers, soldiers, and seamen of the 
Army and Navy of the United States for the heroic gal- 
Jantry that under the providence of Almighty God has won 
the recent series of ‘brilliant victories over the enemies of 
the. Union and the Constitution. 

The resolution was passed by a unanimous 
vote. . 

Mr. WASHBURNE. I ask that it may be 
entered upon the Journal that those resolutions 
passed unanimously, ae - 

r”: Phe SPEAKER. No objection being made, 
that order will be given. 


AGRICULTURAL BUREAU. 


Mr. MORRILL, of Vermont. I ask leave to 
record my vote upon the bill establishing an Ag- 
ricultural Bureau, which passed the House yes- 
terday. 

There being no objection, the vote of Mr. Mor- 
RILL was recorded in the affirmative. 

_ Mr, SPAULDING, and Mr. KELLOGG of 
Michigan, under similar leave, also recorded their 
votes in the affirmative on the bill. 

Mr. MORRILL, of Vermont. [desire also the 
consent of the House to say in this connection, 
thatif I had been present when the bill was under 
consideration I should have endeavored to have 
had a provision incorporated in if requiring this 
bureau to gather together statistical information 
upon the various matters connected with agricul- 


ture. 
FORTIFICATION BILL. 


Mr. STEVENS, from the Committec of Ways 
and Means, reported back House bill No. 156, 
making appropriations for the construction, pres- 
ervation, and repairs of certain fortifications and 
other works of defense for the year ending the 
30th of June, 1863, and additional appropriations 
for the year ending the 30th of June, 1862, with 
the amendments of the Senate thereto. 

Mr. STEVENS. I desire to say that the Com- 
mittee of Ways and Means have reported in favor 
of coneurrence in all the amendments of the Sen- 
ate; and unless there is some objection to it, I will 
ask that the vote may be taken on them at once. 

Mr. VALLANDIGIEIAM. That bill goes to 
the Committee of the Whole on the state of the 
Union, I suppose, as a matter of course; does it 
not? 

The SPEAKER. Does the gentleman from 
Ohio make that point of order? 

Mr. VALLANDIGHAM. I supposed the 
object of the gentleman from Pennsylvania in re- 
porting the bill was to have its consideration in 
the Committee of the Whole on the state of the 
Union,’ 

The SPEAKER, The gentleman from Penn- 
sylvania asked the consent of the House to have 
the amendments of the Senate considered at this 
time. 

Mr. VALLANDIGHAM. I will hear the 
amendments read, and reserve my right to object. 

The amendments were read, as follows: 

First amendment: 

Page 2, at the end of line thirteen, insert as follows : 

for continuation of works at Fort Scanmel, Pordand 
harbor, Maine, &75,000, 

Second amendment: 

Page 3, strike out all after the word at"? 
the cud of line six, as folio j 
Dewroit, and Mackinaw, 87. 
otas follows: 

Ogdensburg, Oswego, at the mouth of Genessee river, 
Niagara, Buttdo, Detroit, Fort Gratiot, Mackinaw, and the 
Sault Ste Marie, $750,000. 

Third amendment: 

Page 4, after fine twenty-two, it 

for defenses in Oregon and Wa: ou ‘Territory at or 
hear the mouth of the Columbia river, $400,009, it, in the 
judgment of the President, the expenditure of the same, or 
any part thereot, should be advisable. 

Pourth amendment; 


in dine four to 
‘Oswego, Niagara, Duliiudo, 
009,” and insert in Heu there- 


ns follows: 


Add the following new section to the bill: 

Head. d i : hat the following stn 
propriated ont of auy money 
appropriated, for the fiscal 
and June 39, F 

arary work 


e q 
harbor of Port: 
ment of the Pres 


une and in the 


re same, or any 


when, in the judgment of the President, 2 
the same, or any part there: 8,600, 
There being no objection, the several ; 
re being pyechiun, the several amend- 
ments of the Senate were concurred in. 
Mr. GRANGER, 
ment to the last amendment of the Senate. 


The SPEAKER. Tie amendments of the Sen- 


n, inthe judg- | 


. 4 } 
I dosire to offer an amend- 
| 


ate have been concurred-in, and there is nothing 
before the House to which the gentleman can 
attach bis amendment. 


TREASURY NOTE BILL. 


Mr. STEVENS, from the Committee of Ways 
and Means, reported back the bill of the House 
(No. 240) to authorize the issue of United States 
notes, and for the redemption or funding thereof, 
and for funding the floating debt of the United 
States, with the amendments of the Senate thereto. 

Mr. STEVENS, I have no purposeof consid- 
ering this bill at this time. 
be referred to the Committec of the Whole onthe 
state of the Union, and be made the special order 
for to-morrow at one o’clock. 

I hope gentlemen of the House will read the 
amendments. They are very important, and, in 
my judgment, very pernicious; but I hope the 
House will examine them. 

Mr. VALLANDIGHAM. Are they all con- 
tained in the printed bill? 2 

Mr. STEVENS. The amendments of the Sen- 
ate, as they passed that body, are in the printed 
bill. The Committee of Ways and Means have 
reported one ortwo amendments.. They are slight 
and uvimpbdrtant, however. 

The bill and amendments were referred to the 
Committee of the Whole on the state of the Union, 
and made the special order for to-morrow at one 
o’clock. Š 

GRADES Of NAVAL OFFICERS. 
Mr. SEDG WICK, by unanimous consent, in- 


of line officers of the United States Navy; which 


Committee on Naval Affairs, and ordered to be 
printed, 
LIGUTENANT HUNTER, 

On motion of Mr. SEDGWICK, by unani- 
mous consent, Senate joint resolution No. 43, to 
authorize the President to restore Lieutenant 
Charles Ffunter to the active list from the leave 
of absence list of the Navy, was taken from the 
Speaker ’s table, read a first and second time, and 
referred to the Committee on Naval Affairs, 

REPORT ON GOVERNMENT CONTRACTS. 

Mr. SEDGWICK. I desire to move to post- 
pone the further hearing upon the Van Wyck 
repont which was postponed until to-day, for one 
Week. z 

Mr. HOLMAN. Iwill remark that that re- 
port was not made a special order, and if it is not 
called up now, being a privileged report, it may 
be called up at any time. It may become desira- 
ble to call it up before that time; and I ask the 
gentleman, therefore, to withdraw his motion. 

Mr. SEDGWICK. Very well, I willnot make 
the motion. 5 

DISPOSAL OF CAPTURED PROPERTY, ETC. 

Mr. THOMAS, of Massachusetts, by unani- 
mous consent, reported from the Committee on the 
Judiciary a bili to facilitate judicial proceedings 
and adjudications upon captured property, and 
for the better administration of the law of prize; 
which was read a first and second time, recom- 
mitted to the Commiitee on the Judiciary, and 
ordered to be printed.’ 


PUBLIC ILLUMINATION, 


Mr. TRAIN, by unanimous consent, submit- 
ted the following concurrent resolution; which 
was read, considered, and agreed to: 

Resolved, (the Senate concurring,) ‘That the Commis- 
sioner of Public Buildings aud Grounds cause the public 
buildings in this city to be illuminated on Saturday even- 
ing next, the 22d of February, iu honor of the recent victo- 
rics obtained by the Anny and Navy of the United States. 


TRIBUTE OF RESPECT. 


lowing resolution, of which I gave notice: 
Resolved, As a mark of respect for the memory of the 
brave men who have been killed, and sympathy for those 
who have boen wounded, in the recent victories of our arms 
in South Carolina, Kentucky, 'Fennessee, North Carolina, 
ssouri, and Virginia, as weli as a testimonial of the pro- 
found admiration of the members of this House for the 
sistent and undaunted eourage of all the officers, soldi 
uid marines engaged, who have achieved for them- 
res and conferred upon the country imperishable honor 
and renown, that the House do now adjourn. 


The resolution was reccived, and adopted. 
And thereupon (at half past twelve o'clock; p. 


m.) the House adjourned, 


Į desire that it shall | 


troduced a bill to establish and equalize the grades | 


was read a first and second time, referred to the | 


Mr. WASHBURNE,. Tnow submit the fol- 


IN SENATE. 
Wenpyespay, February 19, 1862. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journalofyesterday was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. KING presented a memorial of merchants 
and ship-owners of the city of New York, remon- 
strating against the passage of any act changing 
the laws relating to pilots and pilotage; which was 
referred to the Committce on Commerce. 

He also presented a petition of citizens of New 
York, in the first New York artillery at Washing- 
ton, praying that homeopathic physicians. may 
be appointed surgeons in the Army and Navy; 
which was referred to the Committee on Military 
Affairs and the Militia. 

Mr. LANE, of Indiana, presented a petition of 
citizens of Jeffersonville, Indiana, praying for the 
location ofa national armory at the falls ofthe Ohio 
river, on the Indiana side; which was referred to 
the Committee on Military Affairs and the Militia. 

Mr. TRUMBULL presented the petition of 
George S. Pidgeon and others, citizens of Illinois, 
praying that United States Treasury notes may 
be made a legal tender, and remonstrating against 
the passage of a bankrupt law; which was ordered 
to lie on the table. ; 

Mr. SUMNER. Ihave received a petition from 
citizens of Fort Plain, in the State of New York, 
in which they ask Congress to expunge the name 
of South Carolina from the list of States, remand 
her to a territorial condition, and divide the ter- 
ritory between the States of Georgia and North 
Carolina. As this question of establishing terri- 
torial governments in the rebel territory is under- 
stood now to be before the Committee on Terri- 
tories, I ask the reference of the petition to that 
committee. 

It was so referred. 


REPORTS FROM COMMITTEES, 


Mr. HALE, from the Committee on Naval 
Affairs, to whom was referred the bill (H.R. No. 
83) for the temporary increase of midshipmen in 
the Naval Academy, and the joint resolution (H. 
R. No. 5) to examine the condition of the Naval 
‘Academy and inquire as to the reorganization 
thereof, reported them without amendment, and 
with a recommendation that they be postponed 
indefinitely; which was agreed to. 

He also, from the same committee, to whom was 
referred the joint resolution (H. R. No. 10) tend- 
ering the thanks of Congress to Captain Wilkes, 
of the United States Navy, reported it without 
amendment, and with a recommendation that it be 
postponed indefinitely; which was agreed to. 

Ee also, from the same committee, who were 
instructed bya resolution of the Senate to inquire 
into the expediency of dividing among the loyal 
officers of the Navy the prize money which would 
have been distributed to disloyal officers had they 
remained true to their allegiance, reported that the 
resolution be postponed indefinitely; which was 
agreed to. He stated that on inquiry at the Navy 
Department, it was found that the sum would be 
so very small that it would not be worth legisla- 
ting about. 

Ee also, from the same committee, to whom 
was referred ‘the memorial of E. W. Hinman, of 
New York, praying the employment by the Gov- 
ernment of vessels employed in the fisheries to aid 
in maintaining an efficient blockade, reported it 
back, with a recommendation that the consider- 
ation of the memorial be indefinitely postponed; 
which was agreed to. 

Mr. WILSON, of Massachusetts, from the 
Committee on Military Affairs and the Militia, to 
whom was referred the joint resolution (S. No. 
47) relating to the construction of the act of July 
27, 1861, concerning the exercise of certain pow- 
ers and duties of the Secretary of the Treasury, 
asked to be discharged from its further consider- 
ation, and that it be postponed indefinitely; which 
was agrecd to, a joint resolution having been 
already passed on the subject. l 

Mr. HARRIS, from the Committee on the Ju- 
diciary, to whom was referred the bill (S. No. 
199) to provide for the safe-keeping and mainte- 
nance of United States prisoners, reported it with 
an amendment. 

BILLS ON THE CALENDAR. 


Mr. GRIMES. I move that Nos. 64, 65, 66, 
67, and 68 on the general orders—all railroad bills-— 
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be indefinitely postponed. They were reported 
back from the Committee onthe District of Colum- 
bia, and the committee asked to be discharged from 
their consideration. That report should have been 
accompanied, I suppose, by a motion that the bills 
be indefinitely postponed in order to get them off 
the Calendar. 

The PRESIDING OFFICER, (Mr. SHERMAN 
in the chair.) The Senator from lowa, from the 
Committee on the District of Columbia, calls up 
certain bills. They will be read by their titles. 

The Secretary read the titles of the various bills, 
as follows: 

A bill (S. No. 91) authorizing the construction 
of a horse railroad through certain avenues and 
streets in Washington and Georgetown; 

Abill (S. No. 111) incorporating the Washing- 
ton and Georgetown Railway Company; 

A bill (S. No. 160) to incorporate the Wash- 
ington and Georgetown Railroad Company; 

Abill (S. No. 165) in relation to arailway along 
Pennsylvaniaavenucand otheravenuesand streets 
in the cities of Washington and Georgetown, in 
the District of Columbia; and 

A bill (S. No. 170) to incorporate the Union 
Railroad Company, and to authorize the construc- 

ion of a railroad in certain streets and avenues 
in the cities of Washington and Georgetown, in 
the District of Columbia, and, the running of 
vehicles connected therewith, and to regulate the 
same. 

The motion to postpone the bills indefinitely 
was agreed to. 


NOTICE OF A BILL. 


Mr. WILSON, of Massachusetts, gave notice 
of his intention to ask leave to introduce a bill to 
repeal certain laws and ordinances of the District 
of Columbia relating to persons of color. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Evuuaipes, its Clerk, announced that the 
House had concurred in the amendments of the 
Senate to the bill of the House (No. 156) making 
appropriations for the construction, preservation, 
and repairs ofcertain fortificationsand other works 
of defense, for the year ending 30th of June, 1863, 
and additional appropriations for the year ending 
30th of June, 1862. 

The message also announced that the House 
had passed a bill (No. 286) making an appropria- 
tion to illuminate the public buildings; in which 
the concurrence of the Scnate was requested. 

The message further announced that the House 
had ordered the correction of the clerical omission 
in the joint resolution (H. R. No. 37) in relation 
to certain railroads in the State of Missouri; and 
therefore returned the resolution to the Senate. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House had signed the following enrolled 
bills and joint resolutions: 

A bill (S. No. 112) to authorize a change of ap- 
propriation for the paymentof necéssary expend- 
itures in the service of the United States for Indian 
affairs; 

A bill (S No. 141) making appropriations for 
the signal service of the United States Army; 

A bill (H. R. No. 156) making appropriations 


for the construction, preservation, and repairs of | 


certain fortifications and other works of defense, 


for the year ending 30th of June, 1863, and addi- | 


tional appropriations for the year ending 30th of 
June, 1862; 


Jae . z a4 i 
A joint resolution (S. No. 39) providing a 
stenographer for the joint committee appointed to | 


inquire into the conduct of the war; 

A joint resolution (S. No. 44) tendering the 
thanks of Congress to Captain Samuel F. Dupont, 
and officors, petty officers, seamen, and marines, 
under his command, for the victory at Port Royal; 

A joint resolution (S. No. 49) for the relief of 
the loyal portion of the Creek, Seminole, Chicka- 
saw, and Choctaw Indians; and ` 

A joint resotntion (S. No. 51) giving the thanks 
of Congress to the officers, soldiers, and seamen 


of the Army and Navy, for their gallantry in the : 
recent brilliant victories over the enemies of the | 


Union and the Constitution. 
BILLS INTRODUCED. 


Mr. HOWARD asked, and by unanimous con- H 


sent oblaincd, leave to introduce a bill (S. No. 


208) making a donation of lands to the States of 
Wisconsin and Michigan to aid them in making 
a military road and telegraph line in said States; 
which was read twice by its title, and referred to 
the Committec on Military Affairs and the Mili- 
ta. 

Mr. RICE. I ask the unanimous consent of 

the Senate to introduce a joint resolution of which 
notice has not been given. I ask that it be laid on 
the table, hoping that the day is not far distant 
when it will be the pleasure of the Senate to take 
it up. 
_ By unanimous consent, leave was granted to 
introduce the joint resolution (S. No. 52) author- 
izing the President of the United States to confer 
the title of licutenant general by brevet for emi- 
nent services; and it was read a first time, and 
ordered to lie on the table. 

Mr. WILSON, of Massachusetts, in pursuance 
of previous notice, asked and obtaincd leave to in- 
troduce a joint resolution (S. No. 53) to provide 
for the presentation of medals to the enlisted men 
of the volunteers, Army and Navy, and marine 
corps, who have distinguished or may hereafter 
distinguish themselves in battle, during the rebel- 
lion; which was read twice by its title, and re- 
ferred to the Committee on Military Affairs and 
the Militia. 


REORGANIZATION OF NAVY DEPARTMENT. 
The PRESIDING OFFICER. If there is no 


further morning business, the report of the Com- 
mittee on the Judiciary, to whom was referred the 
credentials of Benjamin Stark, appointed a Senator 
from the State of Oregon, is now under consider- 
ation. 

Mr. HALE. Does that come up in the morn- 
ing hour? 


The PRESIDING OFFICER. 
other business properly in order. 

Mr. HALE. If the morning business is not 
to be continued, I should like to ask the Senate 
to take up for consideration Senate bill No. 171, 
being a bill establishing two bureaus in the Navy 
Department. 


The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill, which had been reported from the Com- 
mittee on Naval Affairs with an amendment in 
the nature of a substitute. 

The Secretary proceeded to read the original 
bill. 

Mr. HALE. Perhaps it may not be worth 
while to read the old bill. There is an entire new 
bill reported, and let that be read. 


The Secretary read the amendment of the com- 
mittee, to strike ‘out all of the original bill after the 
enacting clause, and to insert the following in lieu 
thereof: 


That there shall be attached to the Navy Department the 
folowing bureaus, to wit: 1. A Bureau of Yards and Docks. 
2. A Bureau of Equipmentand Recruiting. 3. A Bureau of 
Hydrography and Lights. 4. A Bureau of Ordnance. 3. A 
Bureau of Construction and Repair. 6. A Bureau of Steam 
Engineering. 7. A Bureau of Provisions and Clothing. 8 A 
Bureau of Medicine and Surgery. 

Src. 2. And be it further enacted, That the President of 
the United States, by and with the advice and consent of 
the Senate, shall appoint from the list of officers of the 
Navy, not below the grade of commander, a chief for cach 
ofthe Bureaus of Yards and Docks, Hydrography and Lights, 
Equipment and Recruiting, aud of Ordnance, and shall in 
like manner appoint a chief of the Bureau of Construction 
and Repair, who shall be a skillful naval constructor; and 
shall also appointa chiefof the Bureau of Stcain Engincer- 
ing, who shall be a skillful engincer, and be sctected from 
the list of chief eng s ef the Nuvy; aud shail also ap- 
point a chief of the Bureau of Medicine and Surgery, who 
shall be selected from the List of the surgcons of the Navy; 
and a chief of the Bureau of Prov 
shall be selected from the list of paymasters of the Navy 
not fess than ten years? standing, each of which chi 
ive a salary of $3,500 per annum, which 
ul other com tion whatever. 

3. And be it further enacted, That the Secretary of 
zy shall appoint the following clerks aud other ofli- 


If there is no 


all be 


who shali reeeive n salary of $2,200 per annum ; one clerk 
at a salary of $1,800, who sball also be disbursing clerk 
with a salary ¢ 2; five clerks with a salary of $1,600 
each; three ct h a salary of £1,400 cach; four clerks 
with a sala F $1,200 cach; one messenger at §900 per 
annum; one a ant messenger at 8700; and two laborers 
at S600 each per annum. 

For the Bureau of Yards and Docks, one civil engineer, 
lary of $2,000; one chief clerk at 
400 each; one draughtsman at 
r Ú; one messenger at $840; and 
$690 each per annum. 

au of Equipment and Recruiting, one chief 


For the B 


clerk, who shall receive a valaty of $1,800: three clerks at 


ns and Clothing, who į 


a salary of $1,400 each; one clerk atv a ‘salary of $1,200; 
ope messenger at-a salary of $840; and one Jaborer.at $600 
per annum. KIER 

For the Bureau of Hydrography and Lights, one: chief 
clerk at $2,000; two clerks, who shall receive a salary of 
$1,600 cach; one clerk at $1,4003 one at 41,200; one mes 
senger at $840; and:one laborer at $600 per annum... 

Yor the Bureau of Ordnance, one chief clerk at a, salary 
of $1,800 ; one draughtsman at $1,4005 two clerks at 81,400 
each; one messenger at $840-per annum j and one laborer 
at $600; and one laborer at $480. per annum. + =c 5s i 

For the Bureau of Construction and Repair, one. chief 
clerk ata salary of $1,800 a year;one draughtsman at $1,400 
perannum; five clerks. at a salary of $1,400 cach; one at 
$1,200; one messenger at a salary of $840 per annum; and 
one laborer at $600 per annum: : 

For the Bureauof Steam Engineering, one chief clerk at 
a salary of $1,800; one draughtsman at $1,4005 one clerk.at 
$1,400; one assistant draughtsman at $1,200; one messenger 
at a salary of $840 pcr annum 5; and one laborer at $600 per 
annum. ` 

For the Bureau of Provisions and Clothing, one chief 
clerk with a salary of $1,800; four clerks witi a salary of 
$1,400 each ; one clerk with a salary of $1,200; one messen- 
ger with a salary of $840 per annum ; and one laborer with 
a salary of $690 per annum. 

For the Bureau of Medicine and Surgery, two clerks with 
a salary of $1,400 each; and onc messenger with a salary of 
$840. per annum ; and one laborer at $600 per annum. 

For the protection of the building occupied. by the De- 
partment, one day watchman and four night watchmen at 
a salary of $600 each per annum; and for the general care 
of the building, furnace, and grounds, oue laborer at a sal-- 
ary of $600, one Jaborer at a salary of $360, and one laborer 
at a salary of $300 eacb per annum. 

Sec. 4. And be it further enacted, That the Seeretary of 
the Navy shail assign and distribute among the said bureaus 
such of the duties of the Navy Department as he shall judge 
to be expedient and proper; and all of the duties of the said 
bureaus shall be perlormed under the authority of the Sec- 
retary of the Navy, and their orders shai} be considered as 
emanating from him, and shall have full force and effect as 
sucht. 

Seo. 5. Andbe it further enacted, That all estimates for ` 
specific, general, and contingent expenses of the Depart- 
ment and of the several bureaus shall be furnished to. the 
Secretary of the Navy by the chiefs of the respective bu- 
reaus, and all such approptiations shall be under the contro} 
and expended by the direction of the Secretary of the Navy, 

Sec. 6. And beit further enacted, That the chiefs of the 
respective bureaus of the Navy Department shall be au- 
thorized to frank all communications from their respective 
bureaus; and all communications to their bureaus on the 
business thereof shall be free of postage. 

Sec. 7. And be it further enacted, What the Secretary of 
the Treasury be, and he is hereby authorized and required 
to transfer, as soon as may be after the passage of this act, 
all the clerks, books, papers, archives, aids to navigation, 
and other property belonging or attached to the Light-House 
Board or underits control for the use or service of the Light- > 
House Board, to the Navy Department, which Department 
shall hereafter be held responsible for the efficiency of the 
system of the aids of navigation established by the United 
States, and the duties and functions of the members of the 
Light-House Board and the secretaries thereof shail cease 
upon such transfer. ` 

Sec. 8. Andle it further enacted, That the act approved 
February 7, 1815, entitled “An act to alter and amend the 
several acts for establishing tie Navy Department by add- 
ing thereto a board of commissioners,” the act entitled 
“An act to reorganize the Navy Department of the United 
States,” approved August 31, 1642, and the fourth section 
of an act entitled “An act to regulate the appointmentand 
pay of engincers in the Navy of the United States,” ap- 
proved August 31, 1842, be, and the same are hereby, re- 
pealed. i 


Mr. HALE. Iam instructed by the Commit- 
tee on Naval Affairs to move one or two amend- 
ments to that amendment. I move to strike out 
the words “attached to” and insert “ established 
in; so that it will read, ‘‘ that there shall be 
established in the Navy Department,” &c, 

Theamendmentto the amendment wasagreedsto. 


Mr. HALE. On the next page, at the end of 
the second section of the amendment, I move to 
insert the following: © 

The said chiefs of bureaus to hold their said offices for 
the term of four years. 

Mr. FESSENDEN. I do not know whether 
that places them in a different position from other 
officers. Do not all officers hold their offices for 
four years now by law? 

Mr. HALE. i do not think they alldo. This 
is intended to put these officers on the same foot- 
ing as all other appointees under the President. 
That is all. 

Mr. FESSENDEN. Does that amendment 
come from the Committee on Naval Affairs? 

Mr. HALE. It has the unanimous recom- 
mendation of the committee. 

Mr. GRIMES. No. : 

Mr. HALE. There might have been one voting 
against it. It was the recommendation of the 
Committee on Naval Affairs; I thought it was 
unanimous. 

‘Theamendmentto the amendment wasagreed to. 

Mr. GRIMES. I meve to amend the amend- 
ment by inserting after the word © Navy,” in the 
sixth line of the fifth section, the words, “and the 
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appropriations for each bureau shall be kept sep- 
arate in the Treasury.” Asit now is, by some 
law-—-I am unable to. tell where the law is to be 
found—the whole amount of the contingent fund 
that is annually appropriated to the Department, 
which last year was $1,400,000, and, according 
to the naval bill as sent to. us from the House of 
Representatives, is to be this year $1,700,000, is 
expended under the direction of the chief of the 
Rureau-of Construction, Repair, and Equipment. 
This section is a new section, and proposes ‘ that 
all the estimates for specific, general, and contin- 
gent expenses of the Department, and of the sev- 
eral bureaus, shall be furnished to the Secretary 
of the Navy by the chiefs of the respective bu- 
reaus.” Thats the case now, although there is 
no law to that effect; but this part of the section 
is new, “and all such appropriations shall be 
under the control and expended by the direction 
of the Secretary of the Navy.” To that I pro- 
pose to add the words, “and the appropriations 
for each bureau shall be kept separate in the Treas- 
ury;’’ so as to have each bureau responsible, and 
that we may know at the end of the year cxactly 
what proportion of these contingent expenses has 
been expended under each particular bureau. 
Theamendmenttotheamendment was agreed to. 
Mr. GRIMES. I now move to strike out the 
word ** one,” in the twenty-ninth line of the sixth 

age, and also the word one,” in the thirtieth 
ine of the same page, and to insert the word 
‘* two’? in each place, so as to give the Bureau of 
Hydrography and Lights two clerks at $1,400, 
and two clerks at $1,200 each. I do this at the 
instance of the gentleman representing the Navy 
Department, who is more familiar with the sub- 
ject than I am, and who believes it to be neces- 
sary. I will state, in explanation of this propo- 
sition, that, as the bureaus are now organized, 
hydrography and ordnance are together, two of 
the most incongruous subjects that could possibly 
be assigned toa bureau. ltis proposed by this 
bill to establish a distinct Bureau of Ordnance. 
That bureau will furnish as much business as any 
chief can properly supervise, having charge of 
furnishing all the ordnance and armament to all 
the vessels of the United States, and all that may 
be manufactured for that particular branch of the 
public service. It is then proposed to establish a 
distinct Bureau of Hydrography, and to give to 
it the general supervision of the light-houses of 
the United States. To this burcau has also been 
attached, and I suppose will remain attached, the 
charge of the Nautical Almanac, the Naval Acad- 
emy, and the Observatory; so that this bureau 
wil rata have the charge of the hydrography, 
furnishing the Navy with charts and surveys, the 
Naval Academy, the light-houses, the Nautical 
Almanac, and the National Observatory. In order 
to carry out fully all the duties that will be as- 
signed to this bureau, it is suggested to me by the 
Assistant Secretary of the Navy that it may be 
necessary to give it two clerks at $1,400, and two 
at $1,200, each. 

Vheamendmentto the amendment wasagrecd to. 

The amendment, as amended, was agreed to. 

Mr. MORRILL. Are amendments now in 
order? 

The PRESIDING OFFICER. Yes, sir. 

Mr. MORRILL. I notice in the Bureau of 
Hydrography and Lights a distinction in regard 
to clerks which 1 do not perceive in the other bu- 
reaus, and I should like to ask the chairman of 
the committee, or the Senator from Iowa, the rea- 
son of that distinction. I see that the first clerk 
in this bureau is set down at $2,000, while the 
chief clerks of other bureaus have a less sum; 
and that is also true in regard to the second clerks, 
two clerks at $1,600 apiece., Now, I do not per- 
ceive that any clerk in either of the other bureaus 
has that sum, It seems to me the clerks in the 
various bureaus should be upon the same footing. 

Mr. GRIMES, I will say, in explanation, to 

the Senator from Maine, that we took the clerks 
exactly as we found them, gave them precisely 
the salary now allowed them by law. In the Bu- 
reau of Light-Houses, the chief clerk has hereto- | 
fore been receiving a salary of $2,000, and they | 
have had two third class clerks receiving a salary 
of $1,600 Soin regard to all the other clerks. | 
There has been no increase of pay to anybody | 
proposed; but we took them exactly as we found | 
them. I understand that these clerks have been | 
connected with this service for a long time, have 


been very laboriously employed,and havea knowl- 
edge of the matters that they have charge of that 
is possessed by hardly any other persons. It 
requires a good deal of scientific skill to manage 
the Bureau of Light-Houses with advantage to the 
public, and therefore we did not choose to change 
the sum that was allowed to them. 

Mr. MORRILL. Still I can conceive that there 
may be an objection to the provision as it stands. 
These clerks were not in this department of the 
service; now it is proposed to bring them all into 
the same department of service. It seems very 
desirable that there should be uniformity; other- 
wise you may get up.a rivalry between different 
branches of the same service. I therefore move 
that this bill be amended so as to put the clerks 
in this bureau on the same footing with the clerks 
in the other bureaus; strike out $200 in the Bureau 
of Hydrography and Lights, so that the first clerk 
shall receive $1,800, and the second class clerks, 
now put at $1,600, shall receive $1,400, putting 
them on the same footing with the other bureaus. 

The PRESIDING OFFICER. The amend- 
ment of the Senator from Maine is on page 6, line 
twenty-eight, to strike out ‘:§2,000” and insert 
“81,800,” and in line twenty-nine to strike out 
“81,600” and insert $1,400.” 

The amendment was agreed to. 

Mr. FESSENDEN. If all the amendments 
proposed by the committee are made, I wish to 
suggest to the Senator from Iowa that he let the 
bill lie over, It will be noticed that this bill pro- 
poses a very important change. The light-house 
system has heretofore been under the charge of 
the Treasury Department and of what is called 
the Light-House Board. It has been found in prac- 
tice to work well. I believe it is conceded that the 
system has been exceedingly well managed. What 
reasons there may be for changing the direction of 
it, putting it under the control of the Navy De- 
partment, and abolishing the Light-House Board, 
as this bill does, I am not aware at present. Itis 
a very important change, at all events, and ought 
to be well considered. Iam not certain thatitis 
not right; but I am informed that the Secretary of 
the Treasury and the Light-House Board propose 
to make a communication on the subject of this 
change, either to the Senate in general or to some 
Senators, and I wish the bill to lie over in order 
that we may hear the other side of the case, to see 
what are the objections to this proposition. 

Mr. GRIMES. Iam not particular about lay- 
ing the bill over; but we have the other side of 
the case as represented by the Committee on Com- 
merce, who have introduced a bill that I under- 
stand was drawn up by the Secretary of the Treas- 
ury, proposing to put the light-house system under 
thé charge of the revenue service. That bill is 
now before us. 

Mr. FESSENDEN, Thechairman ofthe Com- 
mittee on Commerce is not here; and he probably 
was not aware that this bill would be taken up to- 
day; I was not aware that it would be taken up. 
It ought not to be passed now, if the chairman of 
the Committee on Commerce hasa bill of that kind 
pending, and especially as the Secretary of the 

reasury who now has charge of the system and 
the Light-House Board desire to make a commu- 
nication on the subject. We have notin reality 
heard the question discussed at all. Itis a prop- 
osition which is unfamiliar to anybody except the 
Committee on Naval Affairs. I suggest that it 
ought to lie over in order that we may have all the 
information. 

Mr. TEN EYCK. In the absence of the chair- 
man ofthe Committee on Commerce, I will simply 
say that in consequence of a communication from 
the Treasury Department, abill has been prepared 
withaview of giving the charge of the light-houses 
to the revenue officers. It is said that there may 
be avery large saving of expense by that arrange- 
ment. J understand that the proposition now De- 
fore the Senate is that officers of the Navy shall 
be detailed especially for that purpose. By the bill 

which has been prepared by the Committee on 
Commerce, the officers of the revenue service are 
to perform this duty without additional expense, 

Mr. FESSENDEN. It is evident that this bill 
ought to lie over, in order that we may examine 
both systems, andunderstand them. This should | 
not pass by surprise, being-a very important bill, 
including as it doesa very importantchange. The 


whole question ought to be considered, ang. I there- 


fore suggest that it lie on the table for the present. 


f 
| 


The PRESIDING OFFICER. The Senator 
from Maine moves that the bill lie on the table. 
The motion was agreed to. 


EXCHANGE OF JUDGES. 


Mr. HARRIS. I move that all prior orders be 
postponed in order to take up the bill in relation 
to district judges of the United States, which is 
Senate bill No. 130. It will not occupy time. 

The motion was agreed to; and the bill (S. No. 
130) to authorize the district judges of the United 
States to act out of their districts in certain cases, 
was considered as in Committee of the Whole; the 
question being on the amendment reported by the 
Committee on the Judiciary to strike out all of the 
original bill after the enacting clause, and in lieu 
thereof to insert: 

Thatany district judge of any district of the United States 
may hold any district or circuit court in any other district 
upon the written request of the district judge of the district 
in which said court is to be held, and for that purpose shall 
have the same power and jurisdiction as the judge of said 
district would have had when holding such court; but no 
such judge sball be entitled to any compensation or allow- 
ance for expenses for any service performed under the pro- 
visions of this section. 

Sec. 2. And be it further enacted, That whenever there 
shali be a vacancy in the office of district judge of any dis- 
trict of the United States, or by reason of the sickness or 
absence of the judge appointed for such distxict, no court 
can otherwise be held therein, the President may, whenever 
in his opinion the public exigencies require that a district 
or circuit court, or both, should be held in such district, 
designate any judge of any other district to hold such court 
or courts; and thereupon, for the purpose of holding such 
court or courts, the judge so designated shall have the same 
power and jurisdiction as if he had been appointed for the 
district in which such court or courts are to be held ; and 
any judge holding any court upon the appointment and des- 
ignation of the President under the provisions of this sec- 
tion, shall, in addition to the compensation now provided 
by law, receive the actual expenses incurred by him in the 
performance of the duties assigned to him as aforesaid. 

Sec.3. And be it further enacted, That the President shall, 
in the order designating a judge to hold any court as pro- 
vided by the second section of this act, also designate the 
time and place of holding such court or courts, and the 
manner in which notice thereof shall be given. ‘Vhe judge 
designated to hold such court or courts shall also have power 
to direct thata grand and petit jury, or either, be summoned 
to attend any such court, as he may deem necessary. 


The amendment was agreed to. 


The bill was reported to the Senate as amended, 
and the amendment was concurred in. 


Mr. FOSTER. I believe I was not present in 
the Committee on the Judiciary at the time this bill 
was under consideration. IfI was, I have forgot- 
ten it. [notice that it makes a considerable change 
in the present law upon this subject, and I should 
like to hear some explanation in regard to it before 
it is passed. 

Mr. HARRIS. It does make a change, and I 
will state in as few wordsas I can what the change 
is. As the law now stands, there can be no ex- 
changes between different district judges in hold- 
ing courts, as there aye in the State courts. Ifa 
district judge is sick, or desires to be absent, he - 
cannot call in to hold a court for him a neighbor- 
ing district judge. The first section of this bill 
provides for such an exchange, if a judge wants 
to be absent for a few months. 

Mr. COLLAMER. Do not existing laws pro- 
vide for calling in a district judge from a neigh- 
boring district, upon the written request or order 
of a circuit judge? 

Mr. HARRIS. Only in certain special cases, 
but this is general. For example, let me state a 
case. Judge Hall, the judge of the northern dis- 
trict of New York, desires next summer to go to 
Europe. He wants to make an arrangement with 
his brother judges to hold his courts for him dur- 
ing hisabsence. He has not the power. This 
section provides for that, and that only, without 
any additional expense. 

The next section provides for a different case, 
where there is a vacancy in the office, where there 
is no district judge. This bill provides that if the 
President, in his judgment, deems it important 
that a district or circuit court should be held in 

such vacant district, he may designate some judge 
from another district to hold it, and that that judge 
shall have his actual expenses paid for perform- 
ing that service. If, for example, it shall be con- 
sidered important to hold a court at Port Royal, 
the President under this section would have the 
power to send a judge down there to do it. In 
any district, wherever there is a vacancy in the 
office of district judge, the President may send 
some other district judge to hold the court. That 


is the substance of the second section. 


1862. 


Mr. FOSTER. I would ask the Senator from 
New York whether the bill, inhisjudgment, makes 
any change in the existing law in regard to the sit- 
ting in one district by a judge of another district? 

Mr. HARRIS. I suppose not. 

Mr. FOSTER. It makes no change in the ex- 
isting laws on that subject? 

Mr. HARRIS. I am sure it does not. 

Mr. FOSTER. I am not aware of any objec- 
tion to the bill. : 

The bill was ordered to be engrossed for a third 
reading. [t was read the third time, and passed 

Mr. HARRIS. The title should be amended 
so as to read: ‘A bill in relation to district judges 

_ of the United States.” 
The title was so amended. 


CAVALRY ORGANIZATION. 


Mr. WILSON, of Massachusetts. 1 move to 
take up the bill for the better organization of the 
eavalry forces. We nearly finished it the other 
day, and I think we can dispose of it ina few 
minutes. 

The motion was agreed to; and the considera- 
tion of the bill (S. No. 153) for the better organ- 
ization of the cavalry forces was resumed as in 
Committee of the Whole. 

Mr. WILSON, of Massachusetts. I understand 
an amendment is pending which was presented by 
the Senator from Wisconsin, (Mr. Doourrr.e.] 
I propose, after consultation with the War Office, 
to move an amendment to reach the object intended 
by the Senator from Wisconsin, and my amend- 


ment will be in the form of an additional section: | 


And be it further enacted, That the officers and enlisted 
men necessarily discharged from service by this act shall, 
in addition to the allowances granted by existing laws, re- 
ceive each three months? extra pay. 


Mr. DOOLITTLE. I withdraw my amend- 
ment, and will consent that this amendment of the 
Military Committee shall be adopted, as it accom- 
plishes all I desired. 

Mr. GRIMES. [shouldlike to know whether 
the Senator from Massachusetts intends that his 
amendment shall cover pay and allowances, com- 
mutation for rations, quarters, forage, &c., or only 
the pay proper? 

r. WILSON, of Massachusetts. The pay. 

Mr. GRIMES. Ifitincludes all the allowances, 
it will amount, for a lieutenant, to about three hun- 
dred and seventy-five dollars. — 

Mr. WILSON, of Massachusetts. I understand 
it to mean simply the pay without the allowances. 

Mr. CLARK. Itis better not to leave any 
question about it. 

Mr. GRIMES, Say “pay proper.” 

Mr. WILSON, of Massachusetts. Very well; 
let it be so modified. 

The amendment as modified was agreed to. 


Mr. WILSON, of Massachusetts. I propose 
to add, as an additional section: 

And be it further enacted, That all officers of cavalry, who 
have been, or may hereafter be, appointed in the volunteer 
forces in the service of the United States, shall be examined 
by a board of officers, to be appointed by the Secretary of 
War, who shail be familiar with the tactics and organiza- 
tion of the mounted or cavalry service of the United States 
Amy. 


The objectis simply, in making this consolida- 
tion, that there shall be a board to pass upon the 
officers, so that we may select the best officers 
possible The provision is general in its terms, 
and is supposed to be ali that is necessary to be 
done. 

The amendment was agreed to. 


The amendment of the Military Committee, as 
amended, was agreed to, as follows, viz.: strike 
out all of the original bill after the enacting clause, 
and in lieu thereof insert: 


That the cavalry forces in the service of the United States 
shall hereafter be organized as follows: each regiment of 
eavalry shall have one colonel, one lieutenant colonel, three 
majors, one surgeon, one assistant surgeon, one regimental 
adjutant, onc regimental quartermaster, one regimental 
commissary, ove veterinary surgeon, whose compensation 
shall be seventy-five dollars per month, with the rank of a 
regimental sergeant major, one sergeant major, one quar- 


termaster sergeant, one commissary sergeant, two hospital | 


stewards, onc saddler sergeant, one veterinary sergeant, one 
chief trumpeter, and one chiet farrier or blacksmith; and 
each regiment shall consist of twelve companies or troops, 
and each company or troop shall have one captain, one first 
lieutenant, one second lieutenant. and one acting or super- 


humerary second Heutenant, to be selected from the non- | 


commissioned officers of the respective regiments, one first 
sergeant, one quartermaster sergeant, one commissary ser- 
geant, five sergeants, eight corporals, two teamsters, two 
farriers or blacksmiths, one saddier, one wagoner, and 
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seventy-eight privates; the regimental adjutants, the regi- 
mental quartermasters, and regimental commissaries to be 
taken from the first lieutenants of their respective regi- 
ments, but in which they shall continue in the line of pro- 
motion: Provided, That vacancies caused by this organi- 
zation shall not be considered as original, but shall be filled 
by regular promotion. 

Sec.2. And beit further enacted, That the President of 
the United States be, and he is hereby, authorized and 
directed, under such regulations as he may establish, to 
reduce, by transfer, discharge, or otherwise, the volunteer 
cavalry forces now in the service, to forty regiments, each 
of which regiments to be organized as provided for by this 
act. 

Sec. 3. And be it further enacted, That the officers and 
enlisted men necessarily discharged from service by this 
act, shall, in addition to the allowance granted by existing 
laws, receive each three months’ extra pay proper. 

Sec.4. And beit further enacted, ‘That all officers of cav- 
alry who have been or may hereafter be appointed in the 
volunteer forces in the service of the United States shati be 
examined by a board of officers, to be appointed by the Sec- 
retary of War, who shall be familiar with the tactics and 
organization of the mounted or cavalry service of the Uni- 
ted States Army. 


The bill was reported to the Senate as amended, 
and the amendment made as in Committee of the 
Whole was concurred in. 

Mr. MORRILL. I believe I offered an amend- 
ment the other day to this bill, which [ should 
like to have read and acted upon. 

The PRESIDING OFFICER. There is an 
amendment of the Senator ‘from Maine on the 
table, which will be read. 

The Secretary read the amendment, which was 
to insert at the end of the second section the fol- 
lowing proviso: 

Provided, Thatin reducing said regiments to the number 
prescribed in this act, reference shall be had to the I"ederal 
population of the States in which said regiments have been 
raised, so as to give to cach State its proportion as near as 
may be. 

Mr. MORRILL. Upon some consultation with 
the chairman of the Committee on Military Af- 


| fairs, I am induced to withdraw the amendment. 


The bill was ordered to be engrossed for a third 
reading, and was read the third time, and passed. 


INCREASE OF REPRESENTATIVES. 


The PRESIDING OFFICER. The hour of 
one o’clock having arrived, it. is the duty of the 
Chair to call up the special order for that hour. 

Mr. COLLAMER. What is it? 

The PRESIDING OFFICER. The bill (H. 
R. No. 104) fixing the number of members of the 
House of Representatives, from and after the Ist 
day of March, 1861. 

Mr. COLLAMER. That was made a special 
order at my request. There are several gentle- 
men whose States are interested in this question, 
like the Senator from Rhode Island [Mr. Simmons] 
and the Senator from Pennsylvania, (Mr. Cowan, | 
who are absent, and I desire, therefore, that this 
bill be made the special order for Wednesday next 
atone o’clock. I make that motion. 

The motion was agreed to. 

EXECUTIVE SESSION. 

Mr.SUMNER. There is a necessity for an 
executive session of about five minutes. I am 
sorry to be obliged to make the motion at this 
time. I move that the Senate proceed to the con- 
sideration of executive business, __ 

The motion was agreed to; and after three hours 
spent in executive session, the doors were re- 
opened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wenpyespay, February 19, 1862. 


The House met at twelve o’clock,m. Prayer 
by the Chaplain, Rev. Tuomas H. Sroceron. 
TheJournal of yesterday was read and approved. 


COMPENSATION OF OFFICERS AT NEW YORK. 
The SPEAKER, by unanimous consent, laid 


before the House a communication from the Sec- į 


retary of the Treasury, in response to the resolu- 
tion of the House of Representatives of January 
31, 1862, calling for a statement of the salaries, 


fees, and perquisites received by the late and pres- | 


ent collectors, naval officers, and surveyors of the 
port of New York; which was laid on the table, 
and ordered to be printed. 
DISCONTINUANCE OF POSTAL SERVICE. 

The SPEAKER, by unanimous consent, laid 
before the House a communication from the Post- 
master General, in compliance with the act, of 
February 28, 1861, authorizing the discontinuance 


THE CONGRESSIONAL GLOBE, ` 


of the postal service in-certain cases; which was 
laid on the table, and ordered to be printed. ©: 
ARRANGEMENTS FOR SATURDAY... sft 
Mr. WASHBURNE. For the purpose of car- 
rying out the arrangements dnderthe joint resolu- 
tion of the Senate, which has passed both Houses, 
providing for certain proceedings on ‘the 29d ‘of 
ebruary, I ask the consent.of the House to offer 
the following resolution: ; ee 
Resolved, That for the 22d instant seats in the Hall beso 
arranged under the direction of the Speaker as to provide 
seats for the Senators and all invited guests, and if the space 


in the Hall will admit of it; for the families of Senators and 
members. g 


Resolved, That the Speaker, at the close of the exercises 
provided for on that occasion, declare the House adjourned. 

There being no objection, the resolutions were 
received and agreed to. ` 

Mr. WASHBURNE moved to reconsider the 
voteby which the House agreed to the resolutions; 
and also. moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 


PACIFIC RAILROAD. 


„Mr. CAMPBELL. The committee on the Pa- 
cific railroad have instructed me to offer the follow- 
ing resolutions for inquiry, to which I hope there 
will be no objection: 

Resolved, That. the Secretary of War is hereby requested 
to furnish the House of Representatives with a statement 
showing the cost to the Government for transportation per 
annum for the last five years, by steam or otherwise, for 
troops and supplies between the Mississippi river and the 
Pacific coast, as well as intermediate points. 

Resolved, ‘Yhat the Secretary of the Navy is hereby re- 
quested to furnish the House of Representatives with a state- 
ment showing the average cost of transportation.of naval 
supplies, munitions of war, &c., for the last five years, from 
the eastern and Gulf ports of the United States to the Pacific. 
coast. d 

Resolved, That the Secretary of State is hereby requested 
to furnish the House of Representatives with the last an- 
nual report of the Governor of Colorado Territory, and 
accompanying documents, if not incompatible with the 
service of the Department of State. 7 

There being no objection, the resolutions were 
received and adopted. 


MISSOURI RAILROADS. 


Mr. BLAIR, of Missouri, by unanimous con- 
sent, introduced a bill supplemental to an act grant- 
ing the right of way to the State of Missouri and 
a portion of the public lands to aid in the construc- 
tion of certain railroads in said State; which was 
read a first and second time, and referred to the 
Committee on Public Lands. 


IMPORTS, ETC. 


Mr. ELIOT, by unanimous consent, introduced 
a bill to amend an act entitled ‘“ An act supple- 
mental to and to amend an act regulating the du~ 
ties upon imports and tonnage, passed 2d March, 
1799, and for other purposes,” approved March 
1, 1823; which was read a first and second time, 
and referred to the Committee on Commerce, 


COURTS OF THE UNITED STATES. 


Mr. PENDLETON, by unanimous consent, 
reported from the Committee on the Judiciary a 
bill to amend the thirtieth section of an act entitled 
‘ An act to establish the judicial courts ofthe Uni- 
ted States,”’ approved September 24, 1789, in re- 
lation to taking depositions; which was ordered to 
be printed, and recommitted to the Committee on 
the Judiciary. 


INDIAN AGENCY. 


Mr. BENNET, by unanimous consent, intro- 
duced the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Committee on Indian Affairs be in- 
structed to inquire into the propriety and necessity of ere- 
atingan Indian agency for the Grand River and Unitah bands 
of the Ute Indians in Colorado Territory. 

Mr. BENNET also, by unanimous consent, 
introduced the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Judiciary Committee be instructed to 
inquire into the legality and propriety of legalizing all con- 
summated litigations under the miners’ and place courts in 
Colorado Territory which were had and done therein prior 
to the organization of said. Territory by act of Congress, 


| February 28, 1861. 


Z. B. CAVEREY. 


Mr.COX. Iask the unanimous consent of the 
House to report from the Committee on the Judi- 
ciary and put upon its passage a bill for the re- 
lief of Z. B. Caverly, late secretary of legation at 
Lima. { will state in one moment the reason on 
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which therequestis made.: Mr. Caverly is lying 
inthis city very ill of consumption. ` He has no 
means: df leaving the city for a milder climate. 
The Government owe him some nineteen hundred 
and odd dollars. “The claim is perfectly just. 

No objection being made, the bill was reported. 
“Fhe bill, which was read, directs that there be 
paid the sum of $1,988 to Z. B. Caverly, late sec- 
retary of legation at Lima, for his services and ex- 
penses as special messenger from. Lima to Wash- 
ington in 1859-60-61, that being the amount of per 
diem and expenses of such messenger, after deduct- 
ing therefrom his salary as secretary of legation. 

Mr. HOLMAN.. How does this bill come 
before the House? ` : 

The SPEAKER. The Chair inquired of the 
House if there was any objection to its being in- 
troduced, and he heard none. 

Mr. HOLMAN. The bill had not been read. 

The SPEAKER, It was read by its title, when 
the inquiry was made. 

My. HOLMAN, I move to lay the bill upon 
the table. . 

Mr. F. A. CONKLING. Irise to a point of 
order. It is that, under the rule, this bill must 
be first considered in a Committee of the Whole. 

The SPEAKER. TheChairsustains the point 
of order. ; 

The bill was referred to a Committee of the 
Whole House. 

E. H. BROOKE, 


Mr. FENTON, by unanimous consent, intro- 
duced the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Committee on Military Affairs be re- 


quested to examine whether I, IH. Brooke, chief clerk of 


the Paymaster General’s office, should be allowed the pay 
and allowance of an additional payimaster for the time he 
has and may be employed on the duties in which he is 
now engaged, and report to this House. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Forney, 
their Secretary, announced that the Senate had 
agreed to the amendment of the House of Repre- 
sentatives to the resolution of the Senate (No. 39) 
providing a stenographer for the joint committee 
on the conduct of the war. 

Also, that the Senate had concurred in the res- 
olution of the House, in reference to illuminating 
the public buildings on Saturday evening next, in 
honor of the recent victories obtained by the Army 
and Navy of the United States, 

Also, that the Senate returned to the Flouse of 
Representatives the joint resolution of the House 
(No. 37) in relation to certain railroads in the 
State of Missouri, agreeably to arequest contained 
in the resolution of the Housge.on the 17th instant. 


ILLUMINATION. 


Mr. TRAIN, by unanimous consent, introduced 

a bill making an appropriation to defray the ex- 
enses of the illumination, whieh has been unan- 
imously ordered by both Houses. 

The bill, which was read, appropriates the sum 
of $5,000, or so much thereofas may be necessary, 
to enable the Commissioner of Public Buildings to 
carry out the order of Congress for the illumina- 
tion of the public buildings on the 22d of Feb- 
ruary, 1862. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time. 

Mr. TRAIN called for tellers on the passage of 
the bill, 

Tellers were ordered; and Messrs. Tram and 
Sueaman were appointed. 

The House divided; and the tellers reported— 
ayes 24, noes 51; no quorum voting. 

Mr. TRAIN. I understand that some gentle- 
men are willing to vote for $3,000 who are not 
willing to vote for $5,000. By unanimous consent 
I will modify the bill in that respect. 

Mr. LOVEJOY. I desire to move to amend, 
by inserting $1,000 in place of any other sum. 

The SPEAKER. The Chair would say that 

_ ho amendments are in order except by unanimous 
consent, 

Mr. WASHBURNE. I move to reconsider the 
vote by which the bill was ordered to be engrossed 
and read a third Ume. lam willing to vote for 
$1,000, but not for $5,000. If the vote is recon- 
sidered, we can then take a vote upon the amend- 
ment suggested by my colleague. 

The motion to reconsider was agreed to. 


Mr. TRAIN. I now move to amend by strik- 
ing out ‘$5,000,’ and inserting ‘ $3,000.’” 

Mr. LOVEJOY. I move to amend the amend- 
ment by striking out * $3,000, and inserting 
«81,000. 

Mr. TRAIN. Ihave the floor; and I call the 
previous question. K À 

Mr. F. A. CONKLING. I moveto lay the bill 
upon the table. 

Mr. WASHBURNE. I suggest to the gentle- 
man from Massachusetts whether he had not 
better withdraw his call for the previous question, 
and allow my colleague to introduce his amend- 
ment. * 

Mr. F. A. CONKLING. Iwithdraw my mo- 
tion to lay the bill upon the table. 

Mr. TRAIN. I withdraw my call for the pre- 
vious question. , . 

Mr. LOVEJOY. I now move my amendment 
to the amendment. , i 

Mr. TRAIN. [call the previous question. 

Mr. HICKMAN. Isitin order to move to lay 
the whole subject on the table? 

The SPEAKER. It is. . 

Mr. HICKMAN. I make that motion. 

Mr. BLAKE called for the yeas and nays. 

The yeas and nays were ordered. . . 

The question was put; and it was decided in 
the negative—yeas 42, nays 86; as follows: 

YEAS—Messrs, Alley, Ashley, Baker, Bingham, Blake, 
William G. Brown, Buffinton, Chamberlin, Clark, Fred- 
erick A. Conkling, Roscoe Conkling, Corning, Cutler, 
Fisher, Frank, Harding, Harrison, Ilickman, Horton, 
Hutchins, Lansing, Loomis, Anson P. Morrill, Justin 8. 
Morrill, Noble, Noell, Potter, John H. Rice, Edward H. 
Rollins, Shanks, Sherman, Shiel, William G. Steele, Ste- 
vens, ‘Trimble, Trowbridge, Van Horn, Vibbard, Voorhees, 
Wheeler, Albert S. White, and Windom—42. 

NAYS—Meésrs. Aldrich, Ancona, Arnold, Joseph Baily, 
Beaman, Biddle, Francis P, Blair, Jacob B. Blair, Samuel 
S. Blair, Calvert, Campbell, Clements, Cobb, Colfax, Con- 
way, Covode, Cox, Crittenden, Davis, Diven, Duell, Dun- 
lap, Dann, Edwards, English, Fenton, Fessenden, Fran- 
cbot, Gooch, Granger, Grider, Gurloy, Haight, Hale, Hall, 
Holman, Johnson, Julian, Kelley, William Kellogg, Kil- 
linger, Knapp, Leary, Lehman, lovejoy, McKnight, Me- 
Pherson, Mallory, Marston, May, Maynard, Menzies, 
Mitehelf, Moorhead, Norton, Nugen, Olin, Patton, Pen- 
dleton, Perry, Pike, Pomeroy, Porter, Priec, Alexander H. 
Rice, Robinson, James 8. Rollins, Sargent, Shellabarger, 
Sloan, Smith, Spaulding, John B. Steele, Stratton, Ben- 
jamin F. Thomas, Train, Van Valkenburgh, Verree, Wal- 
lace, Washburne, Webster, Whaley, Wilson, Woodruff, 
Worcester, and Wright—&86. 

So the motion to lay on the table was disagreed to. 


During the vote, 

Mr. MORRILL, of Vermont, being absent 
when his name was called, by order of the House, 
asked leave to vote. 

There was no objection. 

Mr. MORRILL, of Vermont, voted in theaffirm- 
ative, 

Mr. KELLOGG, of Illinois, not being within 
the bar when his name was called, asked leave to 
vote. ; 

There was no objection. 

Mr. KELLOGG, of Illinois, voted in the nega- 
tive. 

The vote was announced as above recorded. 

The previous question was seconded, and the 
main question ordered. 

The question recurred on the amendment to the 
amendmentsubmitted by Mr. Lovesoy;and it was 
agreed to; and then the amendment as amended 
adopted. 

The bill, as amended, was ordered to be en- 


| grossed and read a third time; and beingengrossed, 


it was accordingly read the third time, and passed. 
ENROLLED BILLS AND RESOLUTIONS. 
Mr. GRANGER, from the Committee on En- 


| rolled Bills, reported that they had examined and 
| found truly enrolled, bills and joint resolutions of 


the following titles; when the Speaker signed the 
same: 

Joint resolution (S. No. 44) tendering thethanks 
of Congress to Captain Samuel F. Dupont and 
officers, petty officers, scamen,and marines, under 
his command, for the victory of Port Royal; 

An act (H. R. No. 156) making appropriation 
for the construction, preservation, and repair of 
certain fortifications and other works of defense 
for the year ending 30th of June, 1863, and ad- 
ditional appropriations for the year ending 30th 
of June, 1862; i 

An act (S. No. 141) making appropriations for 
the signal service of the United States Army; 

Joint resolution (S. No. 39) providing a stenog- 


rapher for:the joint committee appointed to in- 
quire into the conduct of the war; 

Joint resolution (S. No. 51) giving the thanks 
of Congress to the officers, soldiers, and seamen 
of the Army and Navy, for their gallantry in the 
recent brilliant victories over the enemies of the 
Union and Constitution; 

Joint resolution (S. No. 49) for the relief of the 
loyal portion of the Crecks, Seminoles, Chicka- 
saws, and Choctaw Indians; and 

An act (S. No. 112) to authorize a change of 
appropriations for the payment of necessary ex- 

enditures in the service of the United States for - 
ndian affairs. 
_ WAR STATISTICS. 


Mr. BLAIR, of Missouri. I ask the unani- 
mous consent of the House to report back from 
the Committee on Military Affairs Senate joint 
resolution No. 37, for the collection of war sta- 
tistics. It is a joint resolution that it is desirable 
to pass at this time. 

There was no objection, and the joint resolu- 
tion was received. 

The resolution was then ordered to be read a 
third time; and it was accordingly read the third 
time, and passed. 


LEAVE TO SIT DURING THE SESSIONS. 


Mr. BLAIR, of Missouri. I ask the unani- 
mous consent of the House for leave for the Com 
mittee on Military Affairs to sit during the ses- 
sions of the House. > 

There was no objection, and it was so ordered, 


NEGRO QUESTION. 


Mr. CRITTENDEN. J ask the unanimous 
consent of the House for leave to present a peti- 
tion in open House, It asks this House to forego 
the negro question, and to attend to the business 
of the country. 

Mr. BLAKE. I object. 

The SPEAKER. The gentleman can present 
the petition under the rules. à 


CHAPLAINS IN MILITARY HOSPITALS. 


Mr. DUNN. Iask the unanimous consent of 
the House to report, from the Committee on Mili- 
tary Affairs, a Dill for the compensation of chap- 
lains of military hospitals. They were appointed 
by the President of the United States last summer, 
and they have riot yet received any compensation. 
It is a report from the Committee on Military 
Affairs. f 

Mr. FENTON. I think that the bill had better 
be printed before the House considers it. 

Mr. DUNN. I willreport the bill to the House, 
and move that its further consideration be post- 
poned until Friday next, 

Mr. HOLMAN. I suggest that it be referred 
to a Committee of the Whole House on the Private 
Calendar. 

Mr. DUNN. If it be referred to that commit- 
tee, we will not be able to get it out of that com- 
mittee during this session. 

Mr. FENTON. I object to its consideration 
at this time, because I understand that the loy- 
alty of one of the persons named in the bill has 
heen questioned; and for the further reason that 
it ought to be printed before we are asked to put 
it on its passage. I object to it. 


AGRICULTURAL INFORMATION. 


Mr. LOVEJOY. Task the unanimous consent 
of the House for leave to introduce the following 
resolution. 

The Clerk read, as follows: 


Whereas, it is of the first importance to the agricultural 
interests of the United States to be possessed of the best 
information which the science and skillof the country can 
command, of the deterioration of the soils of the several 
States from cultivation, and also of any remedies which 
may be known to lessen or counteract such deterioration: 
‘Therefore, 

Resoived, That the Commissioner of Patents be requested 
to procure, and report to Congress, analyses of the arable 
lands of the United States, showing the percentage of prox- 
imate organie and inorganic fertilizing elements contained 
in theircuitivated depth ; also, theannual yicid of the same 
crop, on the same soil, from the first to the latest cultiva- 
tion; also, the estimated amount of fertilizing material in 
crops annually exported from the United States. : 


Mr. HOLMAN. That will cost $50,000, and I 
object to it. 


ADDITIONAL JUDICIAL DISTRICT. 


Mr. DIVEN.  Lask the unanimous consent of 
the House to report back from the Committee on 
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York, and in relation to the courts of the United 
States in said State, and to have it ordered to be 
printed, and then reeommitted to the Committee 
on the Judiciary. 

There was no objection; and it was so ordered. 


JUDICIAL SYSTEM OF THE UNITED STATES. 


Mr. WILSON. [ask the unanimous consent 
of the House for leave to report back from the 
Committee on the Judiciary, Senate bill No. 89, 
to amend an act of the 3d of March, 1837, entitled 
“An act supplementary toan actentitied ‘Anact to 
amend the judicial system of the United States,’ ”’ 
thatit be ordered to be printed, and then thatitbe 
recommitted to the Committee on the Judiciary. 

There was no objection,and it was so ordered. 

COURT OF CLAIMS. 

Mr. PORTER. I ask the unanimous consent 
of the House for leave to report back from the 
Committee on the Judiciary House bill No. 226, 
to amend an act to establish a court for the in- 
vestigation of claims against the United States, 
approved February 24, 1855, that the bill and 
majority and minority reports be ordered to be 
printed, and then that they be recommitted to the 
Committee on the Judiciary. 

There was no objection, and it was so ordered. 


WILLIAM H. NOBLE. 


Mr. OLIN. I ask the unanimous consent of 
the House for leave to report back from the Com- 
mittee on Military Affairs Senate joint resolution 
No. 45, for the relief of William H. Noble, and 
to putit on its passage. . ` 

Mr. HOLMAN. {f object, unless the bill is 
referred to the Committeé of the Whole House on 
the Private Calendar. 

CAPTURE OF GENERAL PRICE. 

Mr. WICKLIFFE. Mr. Speaker, I beg leave 
to state that L have just come from the War De- 
partment, where a dispatch has been received from 
General Halleck, stating that General Price and 
all his staff had been captured. [Long-continued 
applause.] 

EXTENSION OF THE PENSION LAWS. 


Mr. DUELL. I ask the unanimous consent 
of the House for leave to introduce a joint reso- 
lution extending the benefits of the existing pen- 
sion laws to the officers and soldiers engaged in 
suppressing the present Insurrection, 

Objection was made. 


LOYALTY OF A MEMBER. 


Mr. HICKMAN.” Irse to a question of privi- 
lege, which is contained in the resolution I send to 
the Clerk’s desk to be read. 

The Clerk read, as follows: 

Whereas the Baltimore Clipper of this date contains the | 
following publication : : 

“Douguments Founp.—During yesterday a police force 
Visited the office of the South newspaper, and took posses- 
sion ofa number of letters, written by Senators Bayarp and 
Saurssury, of Delaware, and the notorious VaLLANDIG- 
HAM, of Ohio: The documents contain touching sentiments 
of poor bleeding Dixie, and various suggestions how the 
Yankees might be defeated: Therefore, 

Resolved, Uhatthe Committee onthe Judiciary be direct- 
ed to inquire into the truth of the allegation therein made 
against C. L. VaLianpiezam, a member ofthis House, with 
power to send for persons and papers, and to examine wit- 
nesses on oath or affirmation, and to make report thereon. 

Mr. HICKMAN, Upon that resolution I call 
the previous question. 

Mr. VALLANDIGHAM. The gentleman 
from Pennsylvania will withdraw that, I know. 

Mr. HICKMAN. I withdraw it. 

Mr. VALLANDIGHAM. Mr.Speaker, I was 
just waiting for an opportunity to call the attention 
of the House to that statement myself, having re- 
ceived it from some unknown source a moment 
ago. Idonot know, of course, what the motive just 
now of the gentleman from Pennsylvania may be, 
nordolcarc. My purpose then was just whatitis 
now, to givea plain, direct, emphatic contradiction | 
—aflat denial to the infamous statement and insin- 
uation contained in the newspaper paragraph just 
read. I never wrote a letter or a line upon polit- 
ical subjects, least of all on the question of seces- 
sion, to the Baltimore South, or to any other pa~ 
per, or to any man south of Mason and Dixon’s | 
line since this revolt began—never;and [defy the 
production of it. It is false, infamous, scandalous 
and itis beyond endurance, too, that a man’s rep- 
utation shall be at the mercy of every scavenger 
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employed to visit the haunts of vice in a great city, 
amere local editor of an irresponsible newspaper, 
who may choose to parade before the country 
false and malicious libels like this. Iavailmyself 
of this opportunity to ‘say that-I enter into no de- 
fense, and shall enter into none, until some letter 
shall be produced here which I have written, or 
authorized to be written, referring to “ bleeding 
Dixie,” or making any suggestion “how the Yan- 
kees might be defeated.” _Ifany such are in exist- 
ence, I pronounce them here and now, utter and 
impudent forgeries. 1 have said that I enter upon 
no defense. I deny that it is the duty or the right 
of any member to rise here and call for investi- 
gation founded upon statements like this; and I 
only regret that 1 did not have the opportunity 
to denounce this report before the chairman of 
the Committee on the Judiciary rose, and in this 
formal manner called. the attention of the House 
to it—himself the accuser and the judge. Sir, I 
have been for five years a member of this House, 
and [ never rose to a personal explanation but 
once, and that to correct a report of the proceed- 
ings of the House. Ihave always considered such 
mere personal explanationsand controversies with 
the press,as unbecoming the dignity of the House. 

Nevertheless, { did intend to make this the first 
exception in my congressional career, and to 
say—and I wish my words reported, not only 
at the desk here officially, but in the gallery— 
that I denounce in advance this foul and infamous 
statement, that I have been in treasonable, or even 
suspicious correspondence with any one in that 
State—loyal though it is to the Union—or in any 
other State, or have ever uttered one sentiment in- 
consistent with my duty, not only asa member of 
this House, but as a citizen of the United States— 
one who has taken a solemn oath to support the 
Constitution, and who, thank God, has- never 
tainted that oath in thought, or word, or deed. I 
have had the right, and have exercised it, and as 
God liveth and my soul liveth, and as IIe is my 
judge, I will exercise it still in this House, and 
out of it, of vindicating the rights of the American 
citizen; and beyond that I have never gone. My 
sentiments will be found in the records of the 
House, exceptas I have made them public other- 
wise, and they will be found nowhere else. There, 
sir, is theirsole repository. And foreseeing more 
than a year ago, but especially in the early part of 
December, 1860, the magnitude and trac character 
of the revolution or rebellion into which this coun- 
try was about to be plunged, I then resolved not 
to write, although your own mails still carried 
the letters, nor have I written, one solitary syl- 
lable or line—as to the Gulf States months even 
before secession began—to any one residing ina 
seceded State. And yet the gentleman avails him- 
self now of this paragraph, to give dignity and 
importance to charges of the falsest and most in- 
famous character. Had the letter been produced; 
had the charge come in any tangible or authentic 
shape; had any editor of any respectable newspa- 
paper, even, indorsed the accusation and made it 
specific, there might have been some apology; but 
the gentleman knows well that this base insinua- 
tion was placed in tbe local columns of an irre- 
sponsible newspaper, put there by some person 
who had never seen any such letter. Sir, I meet 
this first specific charge of disloyalty, made re- 
sponsibly here—I meet it at the very threshold, 
as becomes a man and a Representative—by an 
emphatic but contemptuous denial. This is due 
to the House; it is due to myself. 

Mr. RICHARDSON. Lhope the gentleman 
from Pennsylvania will allow me to make a single 
remark, 

Mr. HICKMAN. Certainly. 

Mr. RICHARDSON. Mr. Speaker, | want to 
hear nothing about disloyalty on this side of the 
House while there isa class of members here upon 
the other side of the House who have declared 


| that they will vote for no proposition to carry on 
i the war unless itis prosecuted in a particular line, 


and for the abolition ofslavery. They would sub- 
vert the Constitution and the Government, and I 


; denounce them as traitors, and they ought to be 


brought to trial, condemnation, and execution. 
Mr. HICKMAN. Mr. Speaker, the motives 
which actuated me in introducing the resolution 
in question ought not to be doubted. The severe 
charge contained in the article in question is made 


| against the gentleman from Ohio, a member of this 


House. Even a suspicion, a mere suspicion, 
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would justify such an’ investigation as 
lution contemplates.~ But- the gentleman: 
Ohio, ag wéll as othér members: upon this flo 
knows that the suspicions ‘which have exi 
against him—I do not say whether justly o 
justly—have been numerous, and in circul 
for along time past.: It is the duty of this He 
to purge itself of unworthy members. T dò not 
assert whether the gentleman from.Ohiod oceupies 
properly or improperly. his “seat upon’ this flo 
By offering this resolution Ido not prejudge him’ 
If he were the most intimate friend Thad on earth, 
accused as the gentleman from Ohiois inthe pars 
agraph in question, I should deem it my solemn 
duty to urge the investigation which is herë sug 
gested. But, sir, this charge does not come ina 
very questionable shape. . It appears as an’ ori- 
gival-article in the Baltimore Clipper, and is therë- 
fore presumed to be editorial, or at leastunder the 
supervision of the editor. It, to all appearances, 
emanates from a responsible source. ; 
But, sir, I suggest further, that.the suppression 
of the newspaper in question, the Baltimore South, 
and the seizure of its office of publication, was 
made under the direct authority of the Govern- 
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ment, and it is to be presumed that the effects of 


the office are at this time in the custody of the 
Government or of the agents of the Government, 
and, therefore, the information communicated in 
this paper must have come through the Goverh- 
ment or the agents of the Government.” It is re- 
sponsible in its origin, as far as we can judge. 
Now, sir, I refer the gentleman from Ohio, as my 
answer to the suggestion that I was not justified 
inoffering this resolution under the circumstances, 
to page 69 of the last edition of the Manual: The 
first paragraph of section thirteen, headed “t Ex- 
amination of Witnesses,” reads as follows: 

“Cominon fame is a good ground for the House to pro- 
ceed to inquiry, and even to accusation.” E ‘ 

This, sir, is more than common fame. I repeat 
that it is, so fur as it appears, a direct-charge by 
the editor of a responsible newspaper. The in- 
formation comes, we must believe, through the 
Government or the agents of the Government, 
and it is therefore more than common fame. It 
is good ground at least for instituting an inguiry. 

Mr. VALLANDIGHAM. I desire to ask the 
gentleman from Pennsylvania whether he does not 
know that this is a mere local item, and that the 
author of it does not even pretend to have seen 
the letters. i 

Mr. HICKMAN. I do not understand what 
the gentleman means by saying that the author 
of the paragraph has not seen them, 

Mr. VALLANDIGHAM. I say he does not 
profess to have seen them, and I know. that: he 
never did, for they never were written, do not now 
exist, and never did exist. : 

Mr. HICKMAN. Who never saw them? 

Mr. VALLANDIGHAM. Theauthor ofthat 
paragraph in the local columns of this newspaper. 

Mr. HICKMAN. He never saw the letters? 

Mr. VALLANDIGHAM. . He does not. pro- 
fess, even, to have seen them, f 

Mr. HICKMAN. Whether it isa local item 
or not, it is an original article in a responsible 
newspaper, and is therefore presumed to have 
been inserted under the direct supervision of the 
editor, if not written by him, : 

Mr. VALLANDIGHAM. The gentleman 
from Pennsylvania has alluded to suspicions ex- 
isting heretofore. Now, I desire to know of him 
whether heeverhcard ofany specificitem on which 
any such suspicions ever rested—any thing other 
than words spoken in this House or made public 
over my own name? ` 

Mr. HICKMAN. Yes, sir. 

Mr. VALLANDIGHAM. Well, letus have it, 

Mr. HICKMAN. [have heard a thousand. 

Mr. VALLANDIGHAM. Namea single one: 

Mr. HICKMAN. I do not desire to do any 
injustice to the geneman from Ohio. : 

“Mr. VALLANDIGHAM. I have asked the 
gentleman, and I demand a direct answer to. my 

nestion, whether he can specify one single item? 

Mr. HICKMAN. 1 will reply to it directly. 

Mr: VALLANDIGHAM.. Or does the gen- 
tleman mean merely the newspaper slanders that 
have been published against. me, and which I 
have denounced as false, over and over‘again, in 
cards and on the floor of this House. 

Mr. HICKMAN. I know nothing about that, 
sir. I know that suspicions may well exist, and 
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L know 


they. do.exist, where denials. accompany 
the LE gi As 3 
: VALLANDIGHAM. Yes; I know. that 


fact in the gentleman’s own case. 

“Mr. HICKMAN.. L have no controversy with 
the gentleman fiom Ohio, nor am I here to defend 
myself in the course which I have taken. -Let 
him defend himself, and allow me to take care of 
myself, as Lexpect to be able. to do. 

“Mr. RICHARDSON, Will the gentleman from 
Pennsylvania allow me ; 
: Mr. HICKMAN. «I will not suffer any. inter- 
ruption except by. the gentleman from Ohio. He 
has:a right to interrupt me, and Iam glad he does 
80, because I do not want to put the gentleman 
from Ohio in any false position any more than I 
would desire to be myself placed in one; and I 
will not do iti- I do say, most distinctly, that 
suspicions have existed against the loyalty of the 
gentleman from Ohio; and I would not have re- 
ferred to them at all if{ had not been satisfied that 
he himself knew of the existence of those suspi- 
cions as well as I did. Indeed, the remarks which 
preceded my rising on this floor indicated the 
fact, more charty than I myself could indicate it 
by anything that I could say, that he was in pos- 
session of a knowledge of the existence of those 
suspicions, for he got up to repel them, not merely 
such ag are contained in this article in question, 
but in'general terms-—general suspicions and im- 
putations against his character. That was deemed 
rightby him, sir.. I have nothing to say against it. 

Now, the gentleman asks for specifications. I 

am called upon by him to refresh my memory, 
and to give an instance. I will give him one or 
two. Imaynot be able to give more at this time. 
Perhaps, if he were to give me time, I would be 
able to refer him to many more instances. 

Mr. VALLANDIGHAM. Mr, Speaker—— 

Mr. HICKMAN. The gentleman must allow 
me to answer his question, and then he may in- 
terrupt me. I must reply to one inquiry ata time. 
I am now on the witness stand—brought to it by 
the gentleman from Ohio. I am on cross-exam- 
ination, and he mustallow me to answer one ques- 
tion before he propounds to me another. Now, 
sir, I refer to the fact of the Breckinridge meeting 
in the city of Baltimore, where the gentleman from 
Ohio attended, and which gave rise to very many 
suspicions, allow me to say; at least, I have heard 
a great many expressed. Allow me again to refer 
to the fact of his attending a certain dinner in Ken- 
tuky, which was given, I believe, in his honor, 
or which was, at least, published as such in the 

apers, 

E r VALLANDIGHAM. Allow me, right 
there-—— 

Mr. HICKMAN. Allow me first 

Mr. VALLANDIGHAM. That is a specific 
charge, which I wish to answer. 

Mr. HICKMAN. Not this moment. 

Mr. VALLANDIGHAM. [appeal to the gen- 
tleman’s honor, 

Mr. HICKMAN, I will treat the gentleman 
from Ohio fairly. He must reccive all my answer 
before he asks me another question. ` 

Mr. VALLANDIGHAM. Lethim oblige me 
by replying to me specifically. 

Mr. HICKMAN. Iam not done with my an- 
swer, and 1 refuse to yield the floor until I finish 
my answer. I am entitled to be treated here prop- 
erly, as well as the gentleman from Ohio. f will 
extend to him all the courtesy that can possibly 
bedemanded by any gentleman. Thatis my habit, 
I trust. There are many other items, There was 
the speech which the gentleman made at the July 
session in this House—a speech which was un- 
derstood to be one of general accusation and crim- 
ination against the Government and against the | 
party having the conduct of this war. It gave 
rise to a great many suspicions; and the gentle- 
man from Ohio, with his intelligence, ought not 
to be ignorant of all these facts. Well, sir, will 
not conversations naturally arise in consequence | 
of these facts? And I appeal to every member of 
this House whether they have not heard suspicion 
upon suspicion against the loyalty of the gentle- | 
man from Ohio. Is it not a common rumor, sir, | 
that he is suspected? T allege that it isa common 
rumor in the northern States, and among the 
loyal people of the loyal States, that the gentle- ; 
man from Ohio is, at least, open to grave sus- 
picion, if not to direct imputation. That. is my | 
answer. Now I will hear the gentleman. 
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Mr. VALLANDIGHAM. In reply to.the 
specification, awd the only one which the gentle- 
mawhas been able to pointout, relating to a public 
dinner in Kentucky, allow me to tell him that my 
foot has not pressed the soil of Kentucky since 
the 10th day of July, 1852, when, as a member 
ofa committee appointed by the common council 
of the city where I reside, I followed the remains 
of thatgreat and noble man, true patriot and Union 
man, Henry. Clay, to their last resting-place. “I 
have partaken of no dinners there or elsewhere, 
of a political character, nor did I ever attend any 
Breckinridge meeting at Baltimore or elsewhere, 
at any time. This is my answer to that, the only 
specification, And yet thegentleman daresattempt 
to support that falsehood, which I here denounce 
as such, by alluding to suspicions which have 
been created and set afloat throughout the whole 
country, not merely against me, but against hun- 
dreds and thousands of others, in whose veins runs 
blood as patriotic and loyal asever flowed since the 
world began. F tell the gentleman that,in years 
past, I have heard his loyalty tothe Union ques- 
tioned. I have known of things which would 
have justified me—had I relied on authority sim- 
ilar to that to which he has attempted to give dig- 
nity—in introducing similar resolutions to make 
inquiry into his purpose to disrupt this Union by 
the doctrines which he has held and the opinions 
which he has expressed. And yet opinions and 
sentiments uttered here, are *‘ the head and front 
of my offending.” Ithas ‘* this extent, no more.”’ 

And, sir, I replied, some time ago, to two others 
which I doubt not the gentleman would have 
dragged now out of the mire and slough into which 
they have fallen, but that they wereanswered when 
thrust into debate by the gentleman before me, 
[Mr. Hurcuins]—I refer to the charge that I had 
once uttered the absurd declaration that the sol- 
diery of the North and West should pass over my 
dead body before they should invade the southern 
States. I denied it then, and will not repeat the 
denial now. 

Nor need I referagain to that other charge that 
I had uttered, in debate here or elsewhere, the 
sentiment that I preferred peace to the Union; I 
have heretofore met that charge witha promptand 
emphatic contradiction, and no evidence has been 
found to sustain it. Referring to that and other 
charges and insinuations, on the 7th of January 
last I said to my colleague: 

‘As to my record here at the extra session or during the 
present session, it remains, and will remain.” 

And just here, sir, in reference to the speech to 
which the gentleman alluded, delivered on this 
floor in the exercise of my constitutional right as 
amewmber of this House, on the 10th of July last, 
I defy him—I hurl the defiance into his teeth—to 
point to one single disloyal sentiment or sentence 
in it. I proceeded to say, further, on the 7th of 
last month: 


“1 do neither retract one sentiment that I have uttered, 
nor would I obliterate a single vote which E have given, I 
speak of the record as it will appear hereafter, and indeed 
stands now upon the Journals of this House and in the 
Congressional Globe, And there is no other record, thank 
God, and no act or word or thought of mine, and never has 
been from the beginning, in public or in private, of which 
any patriot ought to be ashamed. Sir, it is the record as T 
made it, and as it exists here to-day; and not as a menda- 
cious and shameless press have attempted to make it up for 
me. Let us see who will grow tired of his record first. 
Consistency, firmness, and sanity, in the midst of general 
madness—these made up my offense. But ‘Time, the 
avenger,’ sets all things even; and I abide his leisure.” 


And am I now to be told, that because of a 
specch made upon this floor under the protection 
of the Constitution, in the exercise and discharge 
of my solemn rightand duty under the oath which 


l have taken, that Iam to-day to be arraigned here, | 


and the accusation supported by the addition of 
mere vague rumors and suspicions, which have 
been bruited over and over again, as I have said, 


against not myself only, but against hundreds | 


and thousands also of other most patriotic and 
loyal men? 

The gentleman from Pennsylvania makes the 
charge that I attended a certain dinner in the State 
of Kentucky. Sir, E was invited to that State, 
and have been frequently, by as true and loyal 
men as there are in that State to-day. laccepted 
no invitation, and never wentatall, [havealready 
named the last and only time when F stood upon 
the soilof Kentucky. But I-know of nothing now 
—whatever there may have been in the past— 
certainly nothing to-day about Kentucky that 


| should prevent a loyal and patriotic man from vis- 
iting a State which-has given birth or residence to 
so many patriots, to so many statesmen, and to 
orators of such renown. : 

Yet that is all, the grand aggregate of the 
charges, except this miserable falsehood, which 
some wretched scavenger prowling about. the 
streets and alleys and gutters of the city of Balti- 
more, has seen fit to put forth in the local columns 
of a contemptible newspaper; so that the member 
from Pennsylvania may rise in his place and prefer 
charges against the loyalty and patriotism of a 
man who has never faltered in his devotion to the . 
flag of his country—to that flag which hangs now 
upon the wall over against him; one who-has 
bowed, down and worshiped this holy emblem 
of the Constitution and of the old Union of these 
States in his heart’s core, ay, in his very heart of 
hearts, from the time he first knew aught to this 
hour; and who now would give lifeand all thathe * 
has or hopes to be in the present or the future, to 
see that glorious banner of the Union—known and 
honored once over the whole earth and the whole 
sea—with no stripe erased, and not one star blotted 
out, floating forever over the free, united, harmo- 
nious old Union of every State once a part ofit, and 
a hundred more yet unborn. lam THAT MAN; and 

et he dares to demand that I shall be brought up 

efore the secret tribunal of the Judiciary Com- 
mittee—that committee of which he is chairman, 
and thus both judge and accuser—to answer to 
the charge of disloyalty to the Union! 

Sir, [hurl back the insinuation. Bring forward 
the. specific charge; wait till you have found some- 
thing—and you will wait long—something which 
[have written, or something I have said, that would 
indicate anything in my bosom which he who loves 
his country ought not to read or hear. In every 
sentiment that I have expressed, in every vote that 
I have given, in my whole public life, outside 
this House before Ewas a member of it, and since 
it has been my fortune to sit here, I have had but 
one motive, and that was the real, substantial, 
permanent good of my country. ‘I have differed 
with the majority of the House, differed with the 
party in power, differed with the Administration, 
as, thank God, I do and have the right to differ, 
as to the best means of preserving the Union, and 
of maintaining the Constitution and securing the 
true interests of my country; and that is my of- 
fense, that the crime and the only crime of which 
I have been guilty. 

Mr. Speaker, if in the Thirty-Fifth Congress I 
or some other member had seen fit to seize upon 
the denunciations, long-continued, bitter, and per- 
sistent against that member [Mr. Hicxman]—for 
he too has suffered, and he ought to have had the 
manhood to remember in this the hour of sore per- 
secution, that he himself has been the victim of 
slanders and detraction peradventure—for, sir, I 
would do him the justice which he denies to me— 
what, I say, if I had risen and made a vile paragraph 
in some paper published in his own town, or else- 
where, the subjectof inquiry and investigation, and 
had attempted to cast yet further suspicion upon 
him, by reference to language uttered here in de- 
bate which he had the right to utter, or by charges 
vague and false and without the shadow of a foun- 
dation except the malignant breath of partisan sus- 
picion and slander, what would have been his 
record, in the volumes of your reports, and the 
Congressional Globe, going down to his children 
after him? Bat, sir, it is not in the power of the 
gentleman to tarnish the honor of my name, or to 
blast the fair fame and character for loyalty which 
I have earned, dearly earned with labor and pa- 
tience and faith, from the beginning of my public 
career. From my boyhood, at all times and in 
every place, I have never looked to anything butthe 
permanent, solid, and real interests of my country. 

Beyond this, Mr. Speaker, I. deem it unneces- 
sary to extend what I have to say. I would have 
said not a word but that I know this committee 
will find nothing, and that they will be obliged, 
therefore, to report-——a majority of them cheer- 
fully, I doubt not—that nothing exists to justify 
any charge or suspicion such as the member from 
| Pennsylvania has suggested here to-day. Tavail 
myself of the occasion thus forced on me, tore- 
pel this foul and slanderous assault upon my loy- 
alty, promptly, earnestly, indignantly, yes, scorn- 
fully, and upon the very threshold. Sir, E do not 


choose to delay week after week until your parti- 
san press shall have sounded the alarm; and till 
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an organization shall have been effected for the pur- 
pose of dragooning two thirds of this House into 
an outrage upon the rights of one of the Repre- 
sentatives of the people, which is without exam- 

le except in the worst of times. I meet it and 
Purl it back defiantly here and now. 

Why, sir, suppose that the course which the 
member from Pennsylvania now proposes, had 
been pursued in many cases which I could name in 
years past; suppose that his had been the standard 
of accusation, and irresponsible newspaper para- 
graphs had been regarded as evidence of disloyalty 
or want of attachment to the Constitution and the 
Union, nay more, if a yet severer test had been 
applied, what would have been the fate of some 
members of this House, or of certain Senators at 
the other end of the Capitol, in years past? What 
punishment might not have been meted out to the 
predecessor (Mr. Giddings) of my colleague onthe 
other side of the House? How long would he have 
occupied a seat here? Where would the Senator 
from Massachusetts [Mr. Sumner] have been? 
Where the other Senator from Massachusetts, 
[Mr. Wirson?] Where the Senator from New 
Hampshire, [Mr. Hanw?] Where the three Sen- 
ators, Mr. Sewarp, Mr. Cuase, and Mr. Hare, 
two of them now in the Cabinct and the other in 
the Senate still, who in 1850, twelve years ago, on 
the 11th of February, voted toreceive, refer, print, 
and considera petition praying for the dissolution 
of the Union of these States? Yet I am to be singled 
outnow by these very men, or their minions, for 
attack; and they who have waited and watched 
and prayed, by day and by night, with the vigi- 
lance of the hawk and the ferocity of the hyena, 
from the beginning of this great revolt, that they 
might catch some unguarded remark, some idle 
word spoken, something written carclessly or 
rashly, some secret thought graven yet upon the 
lineaments of my face, which they might torture 
into evidence of disloyalty, seize now upon the 
foul and infectious gleanings of an anonymous 
wretch who earnsa precarious subsistence by feed- 
ing the local columns of a pestilent newspaper, 
and while it is yet wet from the press, hurry it, 
reeking with falsehood, into this House,and seek 
to dignify it with an importance demanding the 
consideration of the House and of the country. 

Sir, Jet the member from Pennsylvania go on. 
Ichallenge the inquiry, unworthy of notice as the 
charge is, but I scorn the spirit and malice which 
have provoked it. Let it go on. 

Mr. MALLORY. Will the gentleman allow 
me to ask a question ? 

Mr. HICKMAN. No, sir; I cannot give way 
further. 

Mr. MALLORY. It is a matter to which I 
wish to call the special attention of the House,in 
connection with a statement of the gentleman from 
Ohio. I desire to take no part in this discussion 
between the gentleman from Pennsylvania and the 
gentleman from Ohio, because I do not feel my- 
self prepared to decide upon the merits of the ques- 
tion involved in this resolution. 

What I desire is, to refer to the charge of the 
gentleman from Pennsylvania that the gentleman | 
from Ohio attended a barbecue held, as I under- j 
stand, in Owen county, Kentucky, on the 5th of 
September last. The gentleman from Ohio replied 
that he was invited to the barbecue, but denied 
that he attended it. He, however, remarked that 
he was invited, on that occasion, by as loyal men 
as ever trod the soil of that State. 

Mr. VALLANDIGHAM. The gentleman is 
utterly mistaken. This is the first I have heard 
of the meeting of the 5th of September in the county 
of Owen, Kentucky. I spoke among other times | 
since, of different invitations also in 1860, from | 
the friends of Stephen A. Douglas, to address | 
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Douglas assemblages in that State. | 
Mr. HICKMAN. Mr. Speaker, whether sus- | 
picions may have been entertained against myself 


il read it. 


i Shall have received its due reward. 
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he may have in the admission that I have no doubt 
that many suspicigns have been entertained against 
me. But there is one thing further that I have to 
say. Ihave borne them in a different spirit from 
that manifested by the gentleman. Ihave borne 
them with Christian fortitude and resignation. I 
have never yet been put in a position where I 
thought proper to enter into a vindication of my- 
self. 

Mr. VALLANDIGHAM. You owed that to 
Democratic forbearance. 

Mr. HICKMAN. I did not interrupt the gen- 
tleman from Ohio. I gave him a full hearing; and 
I desire not to be interrupted further. 

Yes, sir; I have borne them with patience, and, 
perhaps, with long-suffering. Certain itis, that 
I have never made them the subject of a public 
complaint. Nor have I ever deemed it my duty 
to arise in the House of Representatives of the 
United States, at any time, to impress any portion 
of the people here, or of the country, that I was 
worthy of public trust or confidence. Iam, there- 
fore, if vindicated at all, vindicated by silence, 
and not by speech. Nor would I have any man 
vindicate me. Nor would I have any man to say 
a word here in my behalf if an investigation were 
proposed. Nor would I say anything myself 
until the proper time came for me toanswer. Nor 
would I have answered prematurely, and in ad- 
vance. However, it is a matter of taste; and it is 
for the gentleman from Ohio to decide for himself 
as to his own course under such circumstances. 

Mr. Speaker, the gentleman from Ohio has not 
treated me graciously in this matter. I suggest 
his conduct has been the reverse. Ihave madeno 
chargeagainst him of any kind, grave or light. I 
have expressed no suspicion against him touching 
hisloyälty, orany othermatter. When examined, I 
have answered as I should, and as I trust I always 
shall, frankly and fairly. I have not filed speci- 
fications voluntarily; and, except under the insti- 
gation of the gentleman himself, 1 should have 
rested upon what is embraced in the article copied 
in the resolution. If more than that has been 
developed, itis his own fault, and not mine;he has 
no one to blame but himself. And if the fact goes 
to the country, as I think now that it must go, 
that suspicions are rife and numerous and multi- | 
ply from day to day against his loyalty, let him 
attribute that circumstance to hisownimprudence, 
rather than to any fault of mine. Why, sir, he 
has proved more than I alleged. He himself ad- 
mits, in the strongest language, that charges have 
been made against him time and again. He does 
not deny that he admits it; and he admits thatas | 
soon as he knew that the charges were made, he 
deemed it his duty to deny them. I did not in- 
stitute charges against the gentleman from Ohio. 
He says charges have been madc against him time 
and again,and that he has denied them, after call- 
ing upon me to specify them. They now stand 
in the record which he has made himself. They 
are no part of any charge of mine. He called | 
upon me for specifications. I gave him such as | 
struck me atthe moment. He went on and added 
to them. He piled Pelion upon Ossa. 

I say, in great frankness, that while I have no | 
unkindness to the gentleman, yet I have regarded | 
his speech of July, to which reference has been į 
made, as most disloyal in its character, and unbe- : 
coming the time and place alike. I believe that |) 
such was the general sentiment of the loyal men | 
of this House. I know myself it was in consid- | 
eration at that time whether resolutions should | 
not be submitted to the House asking for the ex- | 
pulsion of the pentleman from Ohio. I have not | 
read that speech. I do not know that Lever shall || 
I may, perhaps, in the distant future, | 

! 
| 
| 
+ 
l 


when this war is terminated, and when treason 
I may, per- | 
haps, take it up as a curiosity of American litera- | 
ture. 
As the gentleman has called upon me, I will | 
answer further. Docs he not know of a camp in ; 
Kentucky having been called by his name—that | 
disloyal men there called their camp Camp Val- | 


landigham? That would not indicate that in Ken- | 


tucky they regarded him as a man loyal. to the 
Federal Union. at 

Mr. VALLANDIGHAM. Isthere not atown 
and it may be a camp, too, in Kentucky by the: 
name of Tlickman? [Laughter.] s ; 

Mr. HICKMAN. Thank God, disloyal men 
have never called one of their camps by my name. 
There are a great many Hickmans in Kentucky, 
but I have not the pleasure of their acquaintance, 
I have heard of but one Vallandigham. 

Mr. VALLANDIGHAM. And there are a 
great many Vallandinghams.there, too, 

Mr. HICKMAN, A rumorwassptead through 
the newspapers that when the gentleman from 
Ohio was visiting a camp in Virginia, the soldiers 
required. him to take leave upon the ground that 
they suspected him of disloyalty. That was their 
suspicion. E 

Mr. Speaker, I have not expressed any sus- 
picion against theloyalty , the honesty, the integ- 
rity, or veracity of the gentleman from Ohio. E 
have expressed nothing of the kind. Then, again, 
Í remember that there was another charge made 
againstthe gentleman from Ohio, and that was that 
during last winter he stated that the independence 
of the southern confederacy would be recognized 
in three months. So, taking all these things to- 
gether, the camp, the speech, the statement. that 
the southern confederacy would be recognized in 
three months, and the fact.of the great coincidence 
of opinion with Mr. Burnett, as evinced by his 
votes—a man now intheemploy of the traitors— 
it is not astounding that suspicions were enter- 
tained against the loyalty of the gentleman from 
Ohio. Ihave notsaid that I ever entertained any. 

Now, a word upon the resolution. 1 have sub- 
mitted this resolution asa matter of justice to the 
gentleman from Ohio, and I am astonished that 
he has regarded it in the light of a charge against 
him. Ifinnocent of this charge standing against 
him in the newspapers, what better opportunity 
can be afforded to vindicate himself? Ought he 
not to have asked the investigation himself? F 
think that he should. Ithas been presented in no 
spirit of persecution. Ithas been done as a duty 
which I believed devolved upon me as a member 
of the Judiciary Committee, But the gentleman 
from Ohio has expressed more loyal sentiments 
to-day than I have heard him express since the 
meeting of the present Congress. I am. willin 
that he should go before the country and stan 


| upon his protestation of devotion to the Union. 


Devotion to the Union is all I ask. {I withdraw 


my resolution for the present. 


TREASURY NOTE BILL. 


Mr. STEVENS, I move that the House re- 
solve itself into the Committee of the Whole on 
the state of the Union on the special order, which 
is the Treasury note bill. 

The motion was agreed to. 

The House accordingly resolved itself into. the 
Committee of the Whole on the state of the Union, 
(Mr. Maxiony in the chair,) and proceeded to the 
consideration of the Senate amend ments tothe bill 
(H. R. No. 240) to authorize the issue of United 
States notes, and for the redemption or funding 


| thercof, and for funding the floating debt of the 


United States, 

Mr. SPAULDING. I desire especially to op- 
pose the amendments of the Senate which require 
the interest on bonds and notes to he paid in coin 
semi-annually, and which authorize the Secretary 
of the Treasury to sell six per cent. bonds at the 
market price for coin to pay the interest. 

The Treasury note bill, as reported first from 
the Committee of Ways and Means as a neces- 
sary war measure, was simple and perspicuous 
in its terms, and easily understood. . It was se 
plain that everybody could understand that.it au- 
thorized the issue of $150,000,000 of legal tender 
demand notes to circulate as a national currency 
among the people in all parts of the United States, 
and that they might, at any time, be funded in aix 
per cent. twenty years bonds. The passage of 
this measure in this House was hailed with satis- 
faction by the great mass of people all over the 
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country. It received the hearty indorsement of 
auch bodies as the Chambers of Commerce of 
New York, Cincinnati, St. Louis, Chicago, Buf- 
falos Milwaukee, and other places. J have never 
known any measure receive a more hearty ap- 
proval from the people. re e 

Nearly every amendment to the bill since it was 
matured has rendered it more complex and diffi- 
cult of execution. I regret to say that some of 
the amendments of the Senate render the bill in- 
eongruous, and tend to defeat its great object, 
namely, to prevent all forcing of the Government 
to sell its bonds in the market to the highest bid- 
der for coin. It might be very pleasant for the 
holders of the seven and three tenths Treasury 
notes and six per cent. bonds, to receive their in- 
terest in coin semi-annually, but very disastrous 
to the Government to be compelled to sell its 
bonds, at ruinous rates of discount, every six 
months to pay them gold and silver, while it would 
pay only Treasury notes to the soldier, sailor, and 
all other creditors of the Government. 

I'am opposed to all those amendments of the 
Senate which make unjust discriminations be- 
tween the creditors of the Government. A sol- 
dier or sailor who performs service in the Army 
or Navy is a creditor of the Government. The 
man who sells food, clothing, and the material of 
war for the use of the Army and Navy is a ered- 
itor of the Government. The capitalist who holds 
your seven and three tenths Treasury notes or 
your six per cent. coupon bonds is a creditor of 
the Government, All are creditors of the Gov- 
ernment on an equal footing, and all are equally 
entitled to their pay in gold and silver. 

I am opposed to all those amendments of the 
Senate which discriminate in favor of the holders 
of bondsand notes by compelling the Government 
to go into the streets every six months to sell 
bonds at the “ marktt price,” to purchase gold 
and silver in order to pay the interest “ in coin”? 
td the capitalists who now hold United States 
stocks and Treasury notes heretofore issued, or 
that may hold bonds and notes hereafter to be 
issued; while all other persons in the United 
States (including the Army and Navy and all 
who supply them food und clothing) are com- 
pelled to receive legal tender Treasury notes in 
payment of demands duc them from the Govern- 
ment. 

Why make this discrimination? Who asks to 
have one class of creditors placed on a better foot- 
ing than another class? Do the people of New 
England, the Middle States, or the people of the 
West and Northwest, or anywhere else in the 
rural districts, ask to have any such discrimina- 
tion made in their favor? Does the soldier, the 
farmer, the mechanic, ar the merchant ask to 
have any such discrimination made in his favor? 
No, sir; no such unjust preference is asked for by 
this class of men. ‘They ask for the legal tender 
note bill pure and simple. They ask for a na- 
tional currency which shall be of equal value in 
all parts of the country. 
that shall pass from hand to hand among all the 
peor in every State, county, city, town, and vil- 
age in the United States. They want a currency 
secured by adequate taxation upon the whole 
property of the country, which will pay the sol- 
dicr, the farmer, the mechanic, and the banker 
alike for all debts due. They ask that the Gov- 
ernment shell stand upon its own responsibility, 


iis own rights, and exert its vast powers, pre- | 


serve its own credit, and carry us safely through 
this gigantic rebellion, in the shortest time, and 
with the least possible sacrifice. They intend to 
foot all the bills, and ultimately pay the whole 
amount, principal and interest, in gold and silver. 

Who, then, are they that ask to have a pref- 
erence given to them over other creditors of the 
Government? Sir, it is a very respectable class 
of gentlemen, buta class of men who are very 
sharp inallmoney transactions. They are notgen- 
erally among the producing classes—not among 


those who, by their labor and skill, make the ; 


wealth of the country; buta class of men that 


have accumulated wealth—men who are willing to | 


They want a currency | 


tend money to the Government if you will make ` 


the security beyond all question, give them a 
high rate of interest, and make it payable in coin 
Yes, sir, the men who are asking these extrava- 
gant terms, who want to be preferred creditors, 


will only make them perfectly secure, give them 
extra interest, and put your bonds on the market 
at the “ market price,” to purchase gold and sil- 
ver to pay them interest every six months. Yes, 
sir,entirely willing to loan money on these terms! 
Safe, no hazard, secure, and the interest payable 
“in coin !?? Who would not be willing to loan 
money on such terms? Sir, the legal tender 
Treasury note bill was intendedato avoid all such 
financiering and protect the Government and peo- 
ple, who pay the taxes, from all such hard bar- 
gains. It was intended as a shield in the hands 
of the patriotic people of the country against all 
forced sales of bonds, and all extravagant rates 
of interest. 

The legal tender note bill is a great measure of 
equality. It proposes a currency for the p ple 
which is based upon the good faith of the people 
and all their taxable property. All are obliged to 
receive and pass it as money, and all are obliged 
to submit to heavy taxation to provide for its ulti- 
mate redemption ingold and silver. Every attempt 
on the part of any class of citizens to create dis- 
tinctions and secure a legal preference, mars the 
simplicity and success of the whole plan. The 
very discrimination proposed carries on its face 
notice to everybody that although the notes are de- 
clared to be “lawful money and a legal tender in 
payment of debts,” yet that there is something of 
higher value, that must be sought after at a sac- 
rifice to the Government, to pay a peculiar class 
of ereditors to whom it owes money—a kind of 
absurdity and self-stultification which does not 
appear well on the face of the bill. Itis an unjust 
discrimination which does not appear well now, 
and will not look wellin history. You will, if the 
Senate’s amendment is adopted, depreciate, by 
your own acts, your own bonds and notes, and 
effectually destroy the symmetry and harmonious 
working of the whole plan. 

Lam in favor of having the Government pay in 
coin, if it can do so without too great a sacrifice; 
but I am unable to sce any good reason for depart- 
ing, in this case, from the usual practice of the 
Government imexpressing the mode of paying the 
interest. All bondsand Treasury notes heretofore 
issued are payable generally without specifying 
that cither the principal or the interest shall be 
paid in coin, and yet the legal effect is the same. 
1 do not see why we should now, in the present 
embarrassed condition of the Government, give 
any preference to one ereditor over another, or 
change the form of our bonds and Treasury notes 
by inserting the words ‘ payable in coin.” The 
capitalist who holds your bonds or seven and three 
tenths Treasury notes is not entitled to any pref- 
erence over the soldier or the man who furnishes 
supplies to your Army. We should pay both in 
specie, if possible; but I am unwilling to tie up the 


| bands of the Government by compelling it to pay 


“in coin ” the interest on all the bonds and notes 
heretofore issued, or that may hereafter be issued. 
The bonds and notes heretofore issued contain no 
such express provision; iLisnot** so nominated in 
the bond;”? and Lam unwilling to have itinserted 
at this time, either as to those now outstanding 
or as to those that are hereafter to be issued. Be- 
sides, if you commence in this-way, by stipulating 
expressly to pay in coin on the bonds to be issued, 
it becomes a contract which cannot, without a 
Lreach of faith, be changed by a repeal of the law. 
You unnecessarily commit the Governmeht to a 
stipulation which may be very inconvenient, if 


not impossible, to fulfill, if the public debt runs | 


up to §2,000,000,000, the interest upon which, at 
six per cent. per annum, would be $120,000,000 
annually, requiring $60,000,000 of coin every six 
months to pay interest on your funded debt, I 
think we should pause before committing ourselves 
to any such proposition, for no man here is wise 
enough to tell how long this war will continue, 
or how many complications with foreign nations 
will grow out of it, or how great will be the war 
debt. By all means let us pay the interest in gold 
to those who desire it, if it is practicable to do so; 
butlet us keep the powerin the Governmentitself, 
and exercise it wisely for the best interest of the 
whole people. 

The people in the country who hold seven and 
three tenths Treasury notes are patriotic enough, 
while the war lasts, to receive their interest in any 
money that will pass currently at the banks and 


are perfectly willing to lend money to the Gov- | among the people. Money with themisonly val- 
ernment in her present embarrassment, if you || uable for its uses. Legal tender Treasury notes 


| itors on the same footing? 


ean be used for all business purposes, without 
compelling the Government to sell its bonds at fif- 
teen or twenty per cent. discount to procure coin 
when it is entirely unnecessary. 

As I have already intimated, you compel the 
soldier, the farmer, and the mechanic to receive 
your Treasury notes in payment for services, sup- 
plies, and materials furnished; then why not com- 
pel the capitalist to receive them in the same man- 
ner for what you owe him? Is one citizen owing 
allegiance to the Government any better than an- 
other citizen? Are not the rights and duties of all 
on the same footing? Is the capitalist better enti- 
tled to have his interest paid in gold and silver on 
his accumulated capital than the poor man for his 
demand against the Government for services, sup- 
plies, and materials furnished for your Army and 
Navy? 

I consider all Joyal men as equal, and all enti- 
tled to the same kind of pay. One loyal man, in 
the eye of the law, ought to be considered just as 
good as any other loyal man. Then, why make 
any discrimination? Why give one class of citi- 
zens a preference in payment over another? A 
discrimination of this kind will invite distrust. It 
is like a debtor in failing circumstances giving a 
preference to one class of creditors over another. 
It always operates unfavorably, and ought not to 
be countenanced. Such preference never is favored 
by courts of justice, and is only enforced when 
legally necessary. 

‘All preferences of this kind are odious, and in 
their practical workings operate unfavorably. The 
pending amendment has a tendency to array one 
class of our people against another class. It sub- 
jects the Government to the necessity of submit- 
ting to heavy discounts on the sale of its bonds. 
It depreciates its own bonds and notes, and tends 
to embarrass the Government in all its financial 
operations. 

At the extra session in July we passed two very 
important bills—one to borrow $250,000,000, for 
which bonds and notes were to be issued, and the 
other to call into the service five hundred thousand 
volunteers, and pay the soldiers thirteen dollars 
per month and the officers a higher rate of fixed 
compensation. Both bills were war measures, 
both were necessary, and action has been had un- 
der both. Under the first bill the associated banks 
of New York, Boston, and Philadelphia took the 
sum of 100,000,009 of seven and three tenths 
three years Treasury notes at par, and $50,000,000 
twenty years six per cent. bonds at a discount of 
ten and two thirds per cent. from their face—say 
net $44,661,230 97, being a loss of $5,338,769 03 
on this transaction, This isa higher rate of in- 
terest than our Government, with all its immense 
power and resources, ought to pay; but the loan 
has been made, and I only refer to it now for the 
purpose of showing what has been done under 
these two acts of Congress. 

Under the Army bill, five hundred thousand vol- 
untcers have been called into the service, and are 
now in the field. Under both of these billsa debt 
has been created against the Government, The 
associated banks of New York, Boston, and Phila- 


| delphia are creditors of the Government to the ex- 


tent of $150,000,000. The five hundred thousand 
volunteer army are also creditors of the Govern- 
ment to a large amount. We owe them both, and 
both are creditors under laws passed by us at the 
extra session. Are not both classes of these cred- 
Ave the bankers en- 
titled to any preference over the volunteer army? 
Is the banker’s money any more sacred than the 
services of the soldier in battle, on guard, or in the 
tented field? I cannot see that the-banker or the 
holder of Treasury notes is entitled to any prefer- 
ence over the soldier, under these two laws of Con- 
gress, and yet, if you concur in these hard-money 
amendments of the Senate, you will compel the 
soldier to take legal tender Treasury notes in pay- 
ment for his thirteen dollars per month which you 
agreed to pay him, while you pay the banker 
his high rate of interest, semi-annually, in gold 
and silver coin. Isthisright? Wil this be meting 
out just and equal laws to the loyal citizens of this 
Government?) What will your Army say to an 
arrangement of this kind? Sir, Í can consent to 
no such discrimination, no such amendment, no 
such injustice. 

We are fighting for our nationality, and the 
great fundamental principles of liberty and equal- 
ity upon which our Government rests. We must 
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have the Mississippi from its sources to its mouth. 

It cannot be cut in two; and I am wholly unable 

to discover a dividing line between the great lakes 

and the Gulf of Mexico. Our nationality and our | 
present territorial jurisdiction, from the Atlantic | 
to the Pacific, must be preserved. We have been 

forced into this terrible war by uncontrollable am- | 
bition, and treason of the blackest kind. It is 

costing us thousands of valyable lives, and untold 

millions. We have accepted the issue presented 

by ambitious men and trailors. We must go for- 

ward; we cannot go back. Success, regardless of 

the cost, will establish the strength and perpetu- 

ity of our Government; defeat will be death. 

It is to be hoped that this will be a short war. 
It is very desirable that it should be pressed on 
with the utmost vigor, and be brought to aspecdy 
and successful termination. God grant that this 
may be the issue. I have no expectation, how- 
ever, that the authority of the United States Gov- 
ernment will be respected and enforced in all the 
southern States for many years. I think the rebels 
are desperate and determined, and will never sub- 
mit to the Constitution and laws until compelled 
to do so by armed force. They may be beaten and 
compelled to fall back, but until Union govern- 
ments are successfully established in all the south- 
ern States the laws of the United States will not 
be respected, and can only be enforced by the 
Army and Navy in actual occupation of the rebel- 
lious States. This will require a large and expen- 
sive Army for many years, the total expenses of 
which cannot now be estimated. It will require 
Federal troops in every rebellious State to collect 
oun oe eae internalduties. Inany event, 

look for a very large public debt that will accu- 
mulate with great rapidity: $650,000,000 in five 
months from this time; $1,200,000,000 by July 1, 
1863; and $1,800,000,000 by July 1, 1864. The | 
interest on this debt will severely tax the energies 
and resources of our people. All needless expend- | 
itures must be cut off; all extravagant rates of in- || 
terest must be avoided. We must enforce rigid | 
economy and strict accountability on the part of 
all public officers. It is our duty to guard the 
Treasury in every way consistent with the vigor- 
ous prosecution of the war. 

Suppose the public debt to amount to the sum 
of $1,000,000,000 in one year from this time: six 
per cent. interest on this sum would require 
$60,000,000 in gold to be obtained annually— 

30,000,000 every six months to pay interest. 
ow is this gold to be obtained? You will not 
get it from taxes or from duties on imports, be- 
cause these, by the bill, are payable in Treasury || 
notes, The only way then to get this gold will 
be by selling your bonds at the ‘ market price” | 
to procure it. This isa large amount of coin to |} 
be procured on a forced gale of your bonds— 
$30,000,000 every six months! A sum greater |! 
than all the gold possessed by the New York 
banks at this time. The fact that you create by | 
your own bill this large demand for gold, will tend | 
to greatly enhance the price. Banks and brokers 
will hoard it for the express purpose of selling it 
every six months to the Government at a high 
rate. Does any gentleman on this floor believe | 
that with this large demand for gold, created by | 
the invidious discrimination contained in the Sen- | 
ate amendment, that our bonds will not in a} 
short time fall down to cighty and perhaps to sev- || 
enty-five cents on the dollar. Just in proportion 
as your public debt increases will the price of gold 
advance, because the amountof Government paper 
to be issued can only be limited by the expenses 
of the Government; and any plan that may be 
adopted is liable to be broken down by its mag- 
nitude, rather than from any defect in the plan 
itself. 

In every aspect in which you view this hard- | 
money provision, its practical workings will be 
disastrous. It would beall very well if the amount 
was small and applied to carrying on the Gov- 
ernmenton a peace footing, when you know what 
amount will be required; but in carrying on the 
Government at this time, when the magnitude of 
the expenditures are so overwhelming, all theories 
applicable to peace must give way to the inexo-; 
rable necessities that are forced upon us in the 
prosecution of this war. Look at your long line 
of offensive operations, extending from Kansas to | 
this capital, and thence to Fortress Monroc, Hat- i 
teras, Beaufort, Key West, Pensacola, and Siup | 
Island—a distance of more than four thousand | 


1 


miles. This very long line of military operations 
cannot be maintained except at an enormous ex- 
pense for transportation, supplies, and material of 
war. 
does nof cover the daily expenditures. Peace 
theories of finance must give way to what is prac- 


ticable to be done in the present exigency. The | 


Government is at this moment in the situation of 
a merchant who has overtraded, who owes more 
than he has the present means of paying. He 
may be compelled to stop payment in specie, when 
he has ample assets to cover all his liabilities. A 
mere suspension of specie payments does not im- 
ply bankruptcy or insolvency. 

Just so with the Government in her present 
peril. We have no money, but we have vast re- 
sources in property, enterprise, energy, munitions, 
and material of war. Weare the richest nationin 
the worldin proportion toageand population. The 
country is full of the means of subsistence. All the 
western granaries and warehouses are full of corn, 
wheat, pork, and beef, waiting fora market, some 
of which has lain there for over a year. Every 
year Sur coun try grows more populous, every year 
it grows richer, and new fields are opened to the 
plow. The earth is full of gold, silver, iron, cop- 
per, coal, and other minerals, which are worked 
by the most enterprising miners the world ever 
saw. All these advantages are in the hands ofa 
sagacious, inventive, and industrious people, who 
know how to obtain from these and other sources 
more wealth than any other race of men. We 
should impose annually not less than $150,000,000 
by direct taxes, excise, and internal dutics upon 
this vast material wealth of the country. The duties 
on imports, I trust, will be $50,000,000 more, mak- 
ing an aggregate of $200,000,000 annually, form- 
ing a substantial basis on which to rest the credit 
of the Government, and enable us to successfully 
prosecute the war notwithstanding the suspension 
of specie payments, and the overwhelming amount 
of the expenditures. 


Our country and Government at all hazards | 


must be preserved. To accomplish this our plan 
of finance must be simple and practical. As has 
been shown, we have various descriptions of prop- 
erty in abundance. We have not the money to 
meet the sudden demands that are thrown upon 
us. Is it not better to pledge our honor, our lands, 
houses, personal estate, incomes, and wealth of 
all kinds to create this money, on the faith of the 
nation, than to run the risk of utter ruin to all inter- 


| ests for the sake of holding on to theories which 


may be excellent in time of peace, but which are 
wholly impracticable in the prosecution of this 
war. Flow is it that England is able to carry so 
large a public debt? Becausc it makes all its people 
interested in her consols, and pays a uniform low 


: rate of interest. No discrimination between prin- 


cipal afd interest is made, and all who hold the 
publicdebt of England are placed upon an equality. 
Her public debt, amounting to over three thousand 
eight hundred and ninety-two millions of dollars, 
is held mostly by her own people. This enor- 
mous debt, incurred in her wars with the Empcror 


| Napoleon and other Powers, has burdened past, 


present, and futuregenerations. These deadly con- 
flicts, notwithstanding she suspended specie pay- 
ments, left her developed in power and resources. 
We are not to follow exactly the course which 
England has marked out, but we may not reject 


| all her feachings. European Powers are more or 
| less inimical to our institutions, and we must shape 
| our course accordingly. 


If we maintain our free 
Government it is to be done by us alone, and 
without any aid from abroad. Let us shape our 
finances at once to meet the necessities of our con- 
dition. 

It is very clear that in the prosecution of this 
war to maintain this Union, the ways and means 
of carrying it on can only be limited by the actual 
expenditures. 

We must, while the war lasts, incur all the debt 


necessary to crush out the rebellion, and main- |j 


tain the authority of the United States Govern- 
ment over all the thirty-four States. 


be incurred, nor can it be accurately estimated. 
Notes and bonds must be issued in some form for 
all the debt incurred, excepting what we may 
realize annually from taxes, excises, and duties 
on imports. In issuing these notes and bonds I 
think it will be much better for the Government, 
and for the people, to have one uniform system. 


One million six hundred thousand dollars | 


We cannot, | 
| therefore, now limit the amount of the debt to 


| It would be better for all concerned to have a fixed: 
ji policy, not to be changed, so that all business mën 
i; may conform to it at once... That policy:should,. 
in my judgment, be the issue of legal tender dé- 
mand Treasury notes not bearing interest, to bé 
paid out for whatis necessary to support the Army. 
and Navy, and fundable at any. time in. twenty 
years bonds, bearing interest. at six per cent, 
i payable semi-annually. This is as high a rate 
of interestas the Government ought to pay, espe- 
cially as our people are to bé heavily burdened by 
; taxation to pay, ultimately, the interest and prin- 
j cipal in gold and silver of all this debt. Let our 
|| policy be distinctly fixed and settled, and we shall. 
hear no further importunities for higher rates of 
| Interest, or for any preference of one class of cred- 
itors over any other class equally meritorious. 
I regret that my sense of duty compels me to. 
i differ so widely from the Senate. I have great 
respect for that body, and would gladly yield to 
their views, if I did not regard it so fatal to the 
i| public interest. Sosoonas our funded debtreaches 
$700,000,000, which will be in a very few months, 
I believe it will be impossible to procure the coin: 
to pay the interest semi-annually without the most 
serious consequences to our credit. Theamount 
of discount on our bonds to procure specie would 
be very large. Inevery view, the Senate amend- 
ment seems to me unnecessary, injurious, partial, 
and unjust. -I trust the House will non-concur 
in the amendments. 

Mr. POMEROY obtained the floor. 

Mr. ROSCOE CONKLING, I ask my col- - 
league to yield to me for a moment. 

Mr. POMEROY. Certainly. 

Mr. ROSCOE CONKLING. I hope. I may 
have the attention of the committee for a single 
moment while I suggest, (as I am permitted to do 
by the chairman of the Committee of Ways and 
Means,) to all those attaching particular import- 
ance to the three most substantial amendments of 
the Senate—the sixth, seventh, and nineteenth— 
relating, as they all do, to the payment of interest 
jj in coin, which my colleague has just discussed— 
to all those, I say, as well as to other members of 
the House, to suggest that there will be no objec- 
tion made by that portion of the Committee of 
Ways and Means favoring the non-coneurrence 
in those amendments, to going into the House 
and there having a square vote by yeas and nays 
upon those amendments, and upon any others 
which the Senate has made, and upon which the 
House desires a separate vote. 

I think the suggestion may have a tendency to 
abbreviate the debate in the committce; and if the 
chairman of the Ways and Means will be kind 
enough to state about when it will be agreeable to 
him to close the debate and havea vote, so that 
gentlemen may accommodate themselves to that 
intention, I will yield the floor. 

Mr. STEVENS. Any arrangement which will 
‘be agrecable to the House will be satisfactory to 
me. I believe it will be just as well, instead of 
having a vote in committee upon the several 
amendments, after gentlemen have discussedthem 
areasonable length of time, that the committee rise 
and report them all to the House, without any 
action in committee, and then tale a vote in. the 
House upon cach amendment separately, when- 
ever gentlemen desire it. I certainly would con- 
sent to that with great pleasure, asit will facilitate 
the business very much. 

The CHAIRMAN. The Chair would say that 
such an arrangement can be made only by unan- 
imous consent. Otherwise a vote must be taken 
upon the amendments, one by one, in the com- 

mittee, 

i [A message from the Senate, by Mr. Forney, 
| their Scerctary, here announced that the Senate 
had passed a bill (S. No. 130) in relation to the 
district judges of the United States; also a bill (S. 
| No. 153) for the better organization of the cav- 
| alry forces; in which the concurrence of the House 
was requested. ] 

Mr. POMEROY. The action already had upon 
this bill has, so far as the sense of Congress is 
concerned, settled, if not the constitutionality and 
1, expediency of issuing to alimited amount treas- 
l ury notes made alegal tender in payment of debts, 
f at least the existence of a necessity under which 
| such constitutional power will be assumed and its 
| exercise declared expedient. Ido not propose, 
| therefore, to enter at all upon the discussion of 
i| those questions, nor would it be pertinent to the 
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only amendment I propose to discuss, to wit, that 

roviding for payment of interest on the national 
Pabtin coin. They were fully discussed when the 
bill was first before the committee, to the neglect, 
ag I then thought and now think, of the point pre- 
sented’ by the pending amendment, upon which 
alone I desire to submit a few remarks. 

The question is not-now whether $150,000,000 
of Treasury notes shall be issued and made a jegal 
tender in payment of public and private indebted- 
ness. That proposition has been decided in the 
affirmative; but if my faith in the necessity and 
expediency of such issue was stronger even than 
that of the able and distinguished Representative 
[Mr. Sravuoine] who has originated this measure 
and carried it triumphantly over the Administra- 
tion and through Congress, still, deeming this 
amendment, as proposed by the Senate and now 
under consideration, vital to the success of the 
scheme, and the only regulation by which finan- 
cial explosion under it can be prevented, I could 
not, as an original proposition, and cannot now, 
without such amendment, support this bill. My 
opinion may be unfounded and erroncous. I hope 
itis, if this amendment is to fail. I have no pride 
of opinion upon this matter, but I have convic- 

. tions, clear, decided, and conscientious, which I 
cannot trample upon without violating my own 
sense of self-respect and of public duty. The 
opposition which this amendment meets from the 
framers of the bill sufficiently demonstrates to us 
and to the country that it is not merely formal in 
its character, but is of primary importance and 
entitled to the highest consideration, I shall be 
very brief, and will endeavor to be plain in my 
views respecting it. 

It is conceded by the friends of the House bill 
that the policy of issuing Treasury notes under 
it with the characteristics of moncy is to be tem- 
porary, and that it is a divergence from the cor- 
rect principles of political economy, to be justified 
only by necessity, and yet the primary and prin- 
cipal fault I find with it is, that instead of being a 
temporary measure, it really, byits failure to make 
adequate provision to raise money by loan, in- 
augurates and necessitates the perpetuation of a 
reliance upon a forced paper currency alone to 
mect the demands of the war, the amount of the 
issue of which, if sufficient for that purpose, must 
depreciate it to a mere nominal value, and result 
in ultimate repudiation. It may be expedient as 
a remedy for an existing political disorder, but it 
is death if relied upon for permanent existence. 

TYoillustrate: suppose you strike from the House 
bill the provision for funding these notes and also 
the limitation upon the amount of the issue, in that 
condition; if there is a person here who would vote 
for it, it must be upon some ground utterly antag- 
onistic to any position as yet assumed by any 
member in supportof the bill. Yet, to my mind, 
the practical effect of the billas passed by the House 
was justthat. Nota dollar could be funded under 
it during the existence of the war, and the same 
necessity which now requires the amount of in- 
convertible paper now authorized, will require, 
sixty days hence, a similar issue, and then an- 
other, cach one requiring a larger nominal amount 
to dc the same intrinsic value. Each issue 
would only sharpen the appetite for more. 

There are but three ways in which the means 
for this war can be procured: first, by taxation; 
second, by loans; third, bya legislative currency, 
if I may so distinguish it, though itis in effect a 
forced loan, the Government merely neutralizing 
the hardship of compelling its creditors to take it, 
by compelling their creditors to take it from them, 
though for the purposes of this argument I con- 
cede that to the extent authorized by this bill it is 
expedient to force such loan. 

As to the first mode, to wit, taxation, it is evi- 
dent that the means cannot be in that way antici- 
pated, nor when realized can they be in sufficient 
amount to meet the current expenses of the Gov- 
ernment. Nobody expects more from taxation 
than the means for the ultimate liquidation of the 
debts, For present purposes, therefore, taxation 
is but an auxiliary to the other two modes. 

My own opinion has been that the debt from 
the war, and all accruing within the period pre- 
ceding the close of the next fiscal year, would 
amount to §1,000,000,000. The estimates of the 
Committee of Ways and Means, I believe, place 

it still higher than that; but I will assume, upon 
the strength of the brilliant military operations of 


the past few weeks, that in case the Army keeps 
on fighting, and Congress moderates its propen- 
sity to talking, that the $150,000,000 Treasury 
notes now to be authorized, with the ¢500,000,000 
anticipated by the bill, to be raised upon bonds, 
together with the $150,000,000 already funded by 


rangement with the banks, will cover the expenses 
of the war, with the aid of other ordinary and 
extraordinary income. 

Then the whole secret of our financial success 
lies simply in borrowing that $500,000,000, or 
rather in funding the floating indebtedness con- 
stantly represented by the Treasury notes, so 
that their issue need never exceed that author- 
ized by this bill,and which is conceded to be the 
extreme limit consistent with safety to private in- 
terests and public credit. Nobody has proposed 
to rely upon this currency beyond that amount; 
but, on the contrary, the idea of any further sim- 
ilar issue has been expressly repudiated by every 
supporter of this bill. 

he necessity for funding the debtto the extent 
of the $500,000,000 is then coexistent and coexten- 
sive with the necessity of issuing the $150,000,000 
in notes. Without the accomplishment of the 
former, the latter is a mere anodyne, which lulls, 
but does not cure. ; 

When previously in committee upon this bill 
it was determined to raise this amount by au- 
thorizing the Secretary of the Treasury to issue 
$500,000,000 of bonds running twenty years with 
Interest at six per cent., payable semi-annually in 
coin or Treasury notes. If this rate of interest 
is clearly insufficient to attract investments, then 
the whole provision for funding becomes clearly 
inoperative. Upon this point we have the bene- 
fitof practical experience. The credit of the Gov- 
ernment has been recently brought to the test of 
practical experiment in a much more favorable 
time than the present, when the banks were ple- 
f thoric with gold beyond all former experience and 
promptly meeting all engagements in coin, when 
suspension had not been thought of, and the pa- 
triotism of the people was fully aroused in the 
enlistment of those armies that are to-day more 
than meeting our proudest anticipations; and yet, 
under those most favorable auspices, the rate of 
interest, as established, was seven and three tenths 
per cent. for three year coupon bonds, and seven 
per cent. for those running twenty years, each 
payable semi-annually in coin, and with the added 
advantage to the banks, who were the purchasers, 
of holding the proceeds on deposit without inter- 
est until drawn out in the usual course of expend- 
iture; and $50,000,000 of the long bonds, author- 
ized at the extra session, have not been, and could 
not be, sold even at the rate above named. 

Tt was in recognition of the utter inadequacy of 
the rate proposed that, just previous to the pas- 
sage of the bill by the House, the amendment pro- 
posed by the gentleman from Massachusetts [Mr. 
Rice] was allowed to be incorporated, authoriz- 
ing the issue of five year bonds, at seven per cent. 


tions would be deemed equivalent to a three year 


the saving clause thatit should be payable in coin. 

One difficulty with the plan of that part of the 
Committee of Ways and Means, who reported 
this bill, was the attempt to fund the debt into 
bonds running for a long term of years, instead of 
for a period which should cover merely the term 
of our present difficulties; and the rate of interest 
fixed was a compromise neither adapted to time 
of peace or war, the rate being too high for the 
former and too low for the latter. 

The science of government is one purely ex- 
perimental. A code of Jaws designed for men as | 
they ought to be, would be a terrible code applied 
to men as they are. We experience no difficulty | 
in recognizing in legislation the natural laws of ! 
matter, and we should have no more in recogniz- 
ing the natural laws of mind, association, trade, | 
commerce, and business. | 

If we are to borrow money, we must recognize | 
these laws; and I may well call them higher laws, | 
for while legislation cannot change them, they are ! 
continually changing legislation. One of these is | 
that the precious metals are the representative of 
value. The gold dollar of our currency is the unit 
of value. Conversion into this representative is 


the only criterion of value. Those who invest | 
money on loan will make it a condition precedent ! 


the Secretary of the Treasury, through his ar- | 


interest, which by ordinary commercial calcula- | 


loan atsevenand threetenths percent., but without į 
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that the interest shall be in money, and not in 
promises to pay money. Legislation has not 
changed, and cannot change, paper currency into 
coin or its equivalent, except through convertibil- 
ity. Without this requisite it is a mere naked 
promise. We cannot make Treasury notes money 
until we can change by act of Congress a promise 
into a performance, and Almighty.power alone 
can do that. We propose to compel the Govern- 
ment and citizens to receive this paper as money 
in payment for debts; but we do not propose to 
attempt to compel anybody to take it by way of 
loan, nor to compel anybody to loan it, not even 
to Government. Then people must be induced to 
loan it; and how can you expect them to do it at 
rates less favorable than you have already estab- 
lished in more prosperous times, to wit: a rate of 
seven and three tenths per cent., payable in coin. 

Now, this paper is or is not equal to gold. My 
colleague may take whichever horn of the dilemma 
he pleases. If it is not,it is folly to suppose that 
people are voluntarily going to place themselves 
in a position where, fora term of years, they com- 
pel ihemselves to receive it as interest, and assume 
all the risk of depreciation. If it is equal then 
there can be no unjust discrimination in paying 
interest in gold. I prefer to look at the question 
just as itis, and admit the fact that it is not and 
cannot be made equal, because it lacks the essen- 
tial quality of convertibility. To the extent to 
which it is not equal, we work a hardship in forc- 
ing it into circulation; but we have already decided 
that a necessity exists which compels us to accept 
this hardship rather than to inflict upon the peo- 
ple or submit the Government to a greater, And 
we believe further, that the evils thus produced 
will, in the aggregate, if not in each individual 
case, be more than compensated by the relief they 
will afford from financial stringency, and as a 
medium of exchanges, especially with the Gov- 
ernment itself, 

While, however, we exercise the power to com- 
pel the people to receive it as gold in the payment 
of debts, we, unfortunately, have not the power 
to compel them to loan it back to us on time, and 
receive more of the same kind as interest. There 
ig just the practical point where our new political 
philosophy fails. As Artemus Ward would say, 
its forte is not in borrowing, but in paying; and 
we have got to make it work both ways, It is 
all nonsense to say that while we pay out Treas- 
ury notes from necessity in some cases, we will 
forbear to borrow money, without which our 
credit must go down entirely, because it will neces- 
sitate the payment of interest in coin, and thug 
conflict with our theory; that because we pay our- 
selves and our soldiers and everybody else with 
whom we are under contract, in paper, we will 
stop paying even them rather than to continue the 
ability to do so by borrowing money and _stipu- 
lating in advance to pay the interest in a different 
commodity. The inconsistency consists in not 
considering that we must first get the principal 
before we put on airs about the manner In which 
we will pay the interest, in which transaction the 
lenderas well as the borrower is usually consulted. 
The Committee of Ways and Means are talking 
about paying, whereas the problem is how to 
borrow. 

Nor does the agreement to pay interest in coin 
tend in the least to depreciate the value of the 
notes. The very necessity for this agreement 
arises from the fact of the preéxisting differences 
in value between coin and paper. It does not cre- 
ate the inequality. It recognizes an existing fact, 
and applying legislation practically to that fact, 
enhances the value of the paper, by allowing its 
conversion into a permanent loan, the principal 
and interest of which are to be paid in money; 
and, instead of depreciating the paper, checks de- 
preciation by reason of this very convertibility, 
and presents the only possible mode, that I can 
conceive of, by which serious depreciation can be 
prevented and the funding process kept in opera- 
tion. In fact, this very difference between the 
intrinsic values of notes and coin, thus recognized 
and embodied in our legislation, tends to produce 
the very object desired—the funding of the public 
debt. If capital will seek Treasury notes at par, 
for the purpose of investment in bonds, with the 
interest payable in notes, how much more readily 
will it seek these same notes, at a slight deprecia- 
tion, for the purpose of such investment, with the 
interest to be paid in gold; and the very demand 
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for this purpose, while it prevents serious depre- 
iation, is induced by the very depreciation in- 
rentin the character of the paper which it con- 
tinually checks. It produces a self-adjusting 
funding process, based upon things ag they exist 
in the commercial world, by which the disparity 
yetween the values of the two currencies ceases to 
> an element of discord, and becomes, during 
etemporary period in which the funding pro- 
cess is going on, an clement of good. In this 
manner, and through the happy instrumentality 
which may in this way be exerted by these notes, 
mperceptibly, and through the ordinary channels 
of financial operations, the whole process of fund- 
ing the public debt will be accomplished. 
ais the oceans never fill, though all the rivers 
“of the world are pouring their unceasing floods 
“in upon them, the surplus waters being imper- 
ceptibly lifted by the natural law of evaporation, 
vand borne back by those invisible currents of air 
whose coming and going are unsecn and unheard, 
to fertilize the earth in dew and rain, and then re- 
¿iturn through their appointed channels to be again 
“obedient to the same great law of divine utility; 
so this paper currency distributed to the relief of 
: the people throughout the country, and flowing to 
` the great centers of trade and commerce through 
‘channels as definite and fixed and known as the 
natural boundaries of your rivers, will be by the 
pes of continuous conversion returned to the 
Federal Treasury, and may be sent back again 
to fertilize industry, and flow back obedient to 
the law of human economy which started it on 
‘its mission. Without this conversion, the oceans 
of trade become full and overflow with it, and 
the barren country behind parches to a desert. 
This is the necessity to which my colleague [Mr. 
Spau.pinc] refuses to submit. 

When the principle of the vacuum first began 
to excite attention, and it was found that water 
rose in it beyond the outside level, philosophers, 
in their usually happy and lucid style, accounted 
‘for the phenomenon upon the principle that “ na- 
ture abhorred a vacuum;’? and when it was sub- 
sequently ascertained that water stopped rising at 
the height of thirty-two feet, and notwithstanding 
nature’s horror would rise no higher, philosophy 
again came to the rescue, and satisfactorily ac- 
counted for this new phenomenon upon theamend- 
ed principle that “ nature only abhorred a vacuum 
to the height of thirty-two feet.’» Much the same 
philosophy appears to pervade the committee in 
their efforts to fund the public debt. The neces- 
sity is admitted to the extent of $500,000,000, and 
the further necessity of agreeing to pay interest 
to accomplish it; but it is nevertheless insisted 
that such necessity exhausts itself with the prom- 
ise of the payment of six per cent. interest in 
Treasury notes. Now, while necessity is a god 
at whose. altars I pay no willing homage, yet, if 
we are to accept and act upon its decrees, we must 
accept and act upon them as binding and inex- 
orable. The only way to conquer our necessity is 
to create another stronger than it. We have now 
that power by making it the interest of holders of 
coin. to come forward to the aid of the Govern- 
ment. When coin shall have become supplanted 
by a less valuable currency it will be too late. 
The interest of coin to remain in the country is 
evidenced by the present currents of trade, and 
the offering to it an inducement to unite with the 
Treasury notes in the funding of the public debt 
will soon create for it anecessity which will ulti- 
mately remove the one under which we now labor. 

One thing further is evident. If the debt can 
be funded under the provisions of the House bill 
it certainly can under the Senate amendments. 
The Treasury has prided itself on its ability to 
obtain money at the rate proposed by the latter 
in more prosperous times. If it was satisfactory 
then, it should be still more satisfactory now. In 
this work we cannot afford to fail. The part of 
wisdom is, then, to accept the greater safety. 
‘When paper shall have taken the place of coin, 
and the latter, true to its instincts, shall have taken 
wings and flown away, it cannot be whistled back. 
Itisidle to argue that two representatives of value 
of equal. nominal amount,sbut intrinsically un- 
equal, will stay together and consent to become 
convertible, The more valuable always abandons 
the field. 

One fact must not be overlooked in considering 
this matter—that the security remains the same in 
all casés, namely, the faith of the Government. | 


No inducement is offered by the House to fund 
these notes in the nature of the new security. The 
credit of the Government is alike bound for the 
pay mentof both classes of indebtednessultimately 
in gold. Each derives its entire value from that. 
The only advantage that can be then offered in 
funding is the mere convenience in the form of the 
security, and the payment of interest in a com- 
modity similar to that which the principal repre- 
sents. 

The theory upon which the opposition seems 
to proceed is that until Government pays out these 
notes they are as good as gold, but that as soon 
as they are paid out holders will fund them be- 
cause they will be good for nothing else. The 
truth is, the more a man has of a depreciated cur- 
rency the less he wants. . 

Now, we proceed upon a much more truthfulan 
honorable theory. We concede that they are not 
gold, nor readily convertible into it, but that not 
being able to get gold, we are compelled to use the 
best substitute we can. To undertake the use of 
the paper of suspended State banks, even if it could 
be had in sufficient quantities, would entail great 
loss upon the Government in the way of interest, 
exchanges, and depreciation. From this arises the 
very necessity under which we are legislating. By 
making the notes ultimately convertible into gold 
by allowing them to be atany time funded into a 
bond, paying specie for principal and interest, they 
are kept as near to par as any first class security 
can be notimmediately convertible into cash, but 
immediately convertible into a first class security 
ontime. In other words, the depreciation will be 
simply the difference in the market of a check on 
gold in bank and a first class time security of like 
amount payable also at bank ingold. This depre- 
ciation would not be heeded at all in the ordinary 
transactions of life. Like the present difference 
in value between gold and solvent but suspended 
banks of established credit, it would only be heard 
of on ’change. 4 

The introduction of the Treasury notes in the 
manner now proposed is no abandonment of spe- 
cic as the basis of our credit; it can do at least but 
temporary harm with much good; but the intro- 
duction of it as a medium for the payment of in- 
terest upon the public debt removes the latter at 
once from the solid foundation of convertibility 
into the world’s recognized medium for the trans- 
mutation of wealth, and affixes to it the protest 
of the world as the badge of its worthlessness. 
It becomes simply a national promise under pro- 
test. 

There is to-day much more than the usual 
amount of the precious metals in the country. 
The currents of trade were never better. Nobody 
would wish our exports lessened, nor would they 
wish our imports increased, simply for the duties 
that might be collected from them. Individual 
economy is saving in the aggregate more than 
the ordinary expenses of the Government, Our 
unpleasant forcign complications compel us to 
depend upon our own resources. To drive our 
metallic currency from the country, is to deprive 
ourselves of the only basis of domestic as well as 
of foreign credit. There isnoinducement for it to 
leave, except as we by unwise legislation imperil 
its existence here. The only real question pre- 
sented to us is, whether by an unflinching adher- 
ence to legislative fiction we shall discard the dis- 
tinction between nominal and intrinsic values, and 
allow public credit to perish, or whether, acknowl- 
edging avariance which no legislation can remove, 
we shall act accordingly, and thus make all the 
resources of the country available for its salvation. 

I wish here for a moment to divert from the 
course of argument I had marked out, for I had 
intended simply to give my own views, without 
attempting, in detail, to answer the arguments of 
others; but I cannot refrain, for a moment, from 
referring to the argument now adduced in support 
of the payment of the interest upon the public debt 
with paper, because it is an unjust discrimination 
between soldiers and capitalists. i 

Now, I do not know by what class of soldiers 
my colleague [Mr. SrauLDixe] may be represented 
in the field, but I do know the character of the two 
thousand soldiers from my own county, and of 
the four thousand soldiers in the field from my 
congressional district, and I know that their pres- 
ent condition as soldiers is purely ephemeral. 
Their normal condition is that of citizens, and as | 


such I represent them here; and they will appre- 


ciate at what itis worth the appeal ofmy colleague 
in their behalf as a class, as soldiers, in distinction 
from their character as American citizens, ©: 

_ lL cannot but regard the whole argument as spe- 
cious and ad.captandum in its character, and not 
calling for an extended answer. l£ the four thon, 
sand soldiers to whom Lhaveadverted were here, 
and could have heard my colleague [Mr Spaunp- 
ING] use such an argument, they. would ‘have 
turned to me and said: “Mr. Pomeroy; ag our 
Representative, itis your duty to defend the. na- 
tional credit; ours to defend the national flag: We 
will take care of ourselves, and receive from. the 
Government the same paper which you decree that 
the Government shall pay to you.. We ask you 
to look out-for the old folks at home.» While we 
are away, the old homestead is being worked at 
a disadvantage by hired hands; we ask you, then, 
to tax it as lightly.as the strictest economy will 
permit, as much as the direst necessity requires; 
but atall hazards remember the old folks át home; 
and save the national credit,” š RIE 

While our Army, respecting whose seeming in- 
activity .so many unkind words havebeen spoken 
upon this floor within. the past few months, has 
practically ended the war, we are still considering 
the first financial measure, looking to the means 
for its continuance; and a tax bill has not. yet 
seen the light. The impatience of the country for 
the suppression of rebellion and the restoration of 
Union and peace can no longer be diverted from 
athe forum to the field. The mutterings of popular 
discontent are becoming audible to our own ears. 
The Army ceased their field parades in December. 
We are continuing ours in February. Action, 
earnest, wise, and comprehensive, thatshal]l bridge 
the chasm of our present financial embarrass- 
ments is imperative. But do not let ug undertake 
to cross a chasm a thousand feet in width, upona 
bent one hundred and fifty feet in length. This 
first bent of Treasury notes is well enough. The 
others must be constructed from loans, and the 
whole buttressed upon firm enduring taxation. 
The materials are at our hands. Let pride of 
opinion and all personal ambition -be Jaid aside, 
and I know there is genius enough within these 
walls to bridge the chasm, and carry over it the 
public credit in safety and with honor. 

Mr. Speaker, I have thought much upon this sub- 
ject, but have talked little. Currency isa subject 
about which Iam not in the habit of discussing. I 
should have preferred to have voted on, with no par- 
ticipation in the debate; but the erroneous impres- 
sions which have gone abroad respecting this bill, 
and which have overslaughed the consideration of 
the most important feature of it, relating to fund- 
ing the public debt, with the much less inportant, 
but more novel, and, to the immediate creditors of 
the Government, more interesting features, relat- 
ing to Treasury notes and legal tender, seem. to 
demand discussion upon this amendment of the 
Senate. Even the charge ofdisloyalty to the Ad- 
minjstration has been clamored to the winds by 
greedy contractors,and reéchoed by the sounding- 
boards of the country press, against those who, 
forgetting other and more important considera- 
tions, would notat once give wing to this new and 
gilt-edged circulation. For one I claim to be loyal 
to this Administration, so long as it continues, as 
heretofore, loyal to its mission. No word of pub- 
lic denunciation against it has ever escaped my 
lips. T believe I have never failed to sustain, 
whether it be to my credit or otherwise, any rec- 
ommendation backed by a majority of the Com- 
mittee of Ways and Means of this House. As 
amended by the Senate in this respect, I will cheer- 
fully support this bill. Inits original form I could 
not, though it has been unpleasant to diverge from 
so large a proportion of my political associates. 
It were easier to have followed in the wake ofin- 
clination, and covered myself from criticism with 
the mantle of necessity. I have preferred to walk 
the plank of duty, trusting to time and practical 
results for the vindication of its policy. : 

Mr. CALVERT. I certainly did not-intend, 
Mr, Chairman, to occupy the time of the House 
upon this subject; but it is impessible for me. to 
sitin my seat and hear the monstrousarguments 
ofgentiemen who have advocated non-coneurrence 
in thatamendment of the Senate to this bill, which 
requires the payment of interest upon the public 
debt to be in coin, without entering my protest. 

The gentleman from New York [Mr. Spavuip- 
wG] has told us that through the agency of this 
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2 $150,000;000 of demand notes we are to incur the 

“whole debt to be incurred by this Government in 
the prosecution of this war. But he says that “af 
‘we pay.to bankers and brokers a different cur- 
rency from that-which we pay to other parties, we 
shall. be doing injustice. Why, Mr. Chairman, 
does-any.genticnian suppose that you can issue 
no more than-$150,000,000, or does that gente- 
man himself propose to issue no more than that 
amount of demand notes? 

The gentleman tells you next that before the 
war ig ended it will probably cost this Govern- 
ment $1,500,000,000. Now, sir, I wish to ask 
this Housea simple question, which any man may 

ut to himself in his own business transactions. 

fa man wishes to go into the market to borrow 

money, would he not do everything in his power 
to raise his credit, instead of depreciating it? I 
take it for granted that every responsible man will 
say ‘ay’? to that proposition. Then, I ask you, 
Mr. Chairman, if you raise the value of your 
Treasury notes—not the demand notes, I do not 
now allude to them, for they are a small item—I 
say, I ask whether, if you raise the value in mar- 
ketof your Treasury notes, payable at given times 
im the future, with interest, you are not raising 
your credit in the market? 

Let me. say to the gentleman from New York 
that it is useless to talk about the injustice of pay- 
ing brokers in one currency and other people in 
-another. When you have to borrow money you 
must go tothe brokers to borrowit. Farmers and 
others may be induced by the brokers to invest 
their money in your bonds; but they will not do 
jt without the ad vice of the brokers or agents with 
whom they are in the habit of counseling; and, 
therefore, it is the broker at last who holdsin his 
hands. your credit, and it is useless for gentlemen 
of this House to talk about a proposition to put 
down the brokers, who are constantly dealing in 
these notes, 

Again: the more you advance the value of your 
Treasury notes, the morc generally you diffuse 
them throughthe hands of the people of the coun- 


try. Let the interest upon them be payable in | 


specie, and you will induce many to take them, 
although their value may not be quite at par, and 
they will be more likely to be funded than if they 
are payable only in paper. 

I contend, therefore, that the amendment of the 
Senate, inthis regard benefits your credit more 
than anything you can do. 
that the gentleman from New York does not rep- 


resent upon this question the sentiment of all the | 


members of the Committee of Ways and Means, 
and I hope the Senate amendment will be con- 
curred in by the House. 

In my judgment, Mr. Chairman, it is time the 
Committee of Ways and Means had done some- 
thing more on the subject of our national credit 
than to make a legal tender of paper issues, As 
long ago as last July, Congress declared that they 


would tax the people. Whereare those taxes? We | 
are waiting now for the Committee of Ways and | 
Means; the brokers are waiting for them; the cap- | 


italisty of the country are waiting to see those 
taxes. Gentlemen may sit here and talk about 
borrowing money; they may adopt legislation 
authorizing the Secretary of the Treasury to bor- 
row money; but, Mr. Chairman, it does not bring 
the money. But as soon as they see this Con- 
gress laying its hands upon its own preperty, as 
goon as they see that we are not afraid to tax the 
people of the country to any extent required to 
sustain the credit of the Government, the money 
will begin to flow into your Treasury. 

_ desire to say to the gentleman who this morn- 
ing remarked that we must tax the people to the 
extent of $150,000,000, that that would have done 
for the Committee of Ways and Means at the last 
session of Congress; butitwill not do now. When 
you are incurring a public debt of $1,500,000,000, 
it will notdo to talk of a tax of $150,000,000. You 
must nearly double that amount—$250,000,000 
must be raised in the shape of direct revenue in 
some way; and the sooner the Committce of 


Ways and Means bring in a bill to tax every- || 


thing on which you can raise revenue the bette 
The gentleman was very kind to the agricultura 


interest this morning in hisspeech, But, sir, Lam | 


willing that the agricultural interestshall be taxed; 
but the committee, at the same time, must give us 


Lam glad to know | 


c ‘than they would pay if they had coin; and Lam 
a tax bill that shail include the manufacturing | M E aes $ 


Let us all be taxed. Let the whole country be 
taxed to its full capacity, and then you can borrow, 
not $1,500,000,000 only, but ¢3,000,000,600, if 
younced so much. The capitalists, then, who have 
money to spare will be ready to lend it, when 
they. see ample provision made for the ultimate 
payment of principal and interest. But they will 
not loan you money to be payable in paper, be- 
cause although you make paper a legal tender by 
your legislation, it willnotbea legal tender in fact. . 

As it has been said here, that question has yet 
to be tried before the State courts as well as the 
United States courts. You have heard here the 
decisions of your courts showing that the regula- 
tion of theinternalcommerce of the different States 
cannot be brought within the operation of this bill, 
or at Jeast throwing serious doubt upon the sub- 
ject. Therefore that question is not determined, 
and no legislation of this House can determine it. 
But, sir, I contend that the best means of raising 
the value of your demand notes, and your notes 
payable on time, is to pay your interest in coin. 
Gentlemen say that will force you to sell your 
bonds. Should not the Government be required 
todoasindividualsdo? Isnotthemerchantobliged 
to dothat? And why should the Government ex- 
pect to borrow money upon any better terms than 
the merchant? The merchant’s property is all 
liable for his debts. It requires your act to make 
the Government liable, and I trust the House will 
not sanction the doctrine that the payment of this 
interest in coin would not advance the character 
of both kinds of these notes. J contend that the 
only way inswhich you can possibly have any 
notes funded is by payinginterest in coin, Then, 
I| if notes fall below par, they will be immediately 
funded. 
|| With these few remarks in explanation, I shall 
i| vote for the amendment with the greatest pleasure. 

Mr. MORRILL, of Vermont. Our whole dif- 
ficulty in this matter, it appears to me, arises from 
our departure from sound principles in the first 
instance. It appears that the House and the Sen- 
ate have both decided that they will issue paper, 
and make it a legal tender. ldeeply deplore the 
fact as a blot on our national history that cannot 
be effaced; but as I do not now see it probable 
that any other result will be reached, my only 
purpose and desire is to perfect and pass the best 
possible bill to be obtained, 

I believe the Senate amendments are, on the 
whole, a great improvement upon the bill as it 
passed the House, I could wish that we might, 
even at this hour, slaughter both the original bill 
and the Senate’s amendments, and then mature 
such financial measures as would preserve a sound 
specie-paying basis; but having no hope of that 
now, I trust we may adopt the Senate amend- 
ments, which will, in some degree at least, miti- 
|! eate the evils to be apprehended from the bill as 
| it left this Etouse. 

Now, the gentleman from New York [Mr. 
Spaucpina] talks as though it would be an aban- 
donment of the honor and good faith of the Gov- 
ernment to pay the soldiers in any different spe- 
cies of moncy from that which we pay our public 
creditors. I recollect to have read that Frederick 
the Great, upon a certain occasion, directed his 
minister, when he was about to seize upon some 
province of one of his neighbors, to draw up a 
proclamation justifying the measure to the world; 
and his minister drew it up, commencing, ‘in the 
name of God.” Said Frederick, ‘strike out all 
about God, and say that I did it. Now, I recom-- 
mend to the gentleman from New York, when he 
is talking about this subject of compelling the pub- 
lic and private creditors to take paper moncy for 
| all debts heretofore or hereafter contracted, to omit 

all mention of ‘‘honor and good faith.” 
| But what is the fact in reference to this matter of 
| paying off the soldiers in any different. money? 
|i Why, the fact is that we are going to pay them in 
1, paper, according to this bill. Now, ifthese soldiers 
| were debtors and owed a grocer at home or here, 
|; and could make a tender of this paper, it might 
! then indeed be ofsome service; but how are you to 
compel the grocer, or any man who has anything 
to sell upon which these soldiers or their families 
subsist, to take this paper at anything more than 
itsmarket value? Ofcourse, ifcoin is worth more 
than paper, they have to pay to that extent more 


t 


| in favor of keeping our promises equal to coin. In 


interest, and every other interest in the country. © my judgment, if we pay the interest on the public 


debt in specie, it will have a tendency to keep up 
the credit of the country, and there will be lesa 
depreciation upon these notes than there otherwise 
would be. 

But, Mr. Chairman, the great object-is to fund 
some portion of the public debt. Now, it is per- 
fectly apparent, not only from the statement of 
the gentleman from New York, [Mr. Spauipine,| 
but from the knowledge all have of the subject, 
that our wants are large, and that we will be com- 
pelled to issue our bonds or notes, or paper of 
some kind, to a large amount hereafter. Now, 
is it proposed to issue twice, thrice, or quadruple 
the amount of this legal tender paper before this 
session of Congress closes? Within sixty days 
we must have at least twice the amount of notes 
which is proposed now; and unless they can be 
funded into debts due at some future time, from 
necessity, as we shall again be told, we shall have 
to repeat the dose we are now offering to the pub- 
lic. Anybody may see that while it might be 
possible for this country to endure $150,000,000 
of additional currency, even if it did unhinge all 
commercial transactions, that it would be utterly 
impossible that we could absorb twice or thrice 
that amount withouta vastexpansion of the whole 
monetary system of the country—turning even 
sober and industrious citizens into the wildest of 
speculators. 

I have been somewhat astonished that gentle- 
men from New England, and other portions of the 
country where manufactories are located, should, 
in view of the prospect of a further and indefinite 
increase of notes of this character—and if any one 
can see anything else which is to follow, he can 
see what I fail to seé—vote for a measure of this 
kind, The inevitable tendency is to raise the price 
of all raw materials, so that nothing could be 
manufactured in this country; so that everything: 
would be brought from abroad, using up whatever 
there may be for that purpose, while the daties 
would be cheaply paid in paper. Such a policy 
as this gives every facility to foreign manufac- 
turers,and none whatever tohome manufacturers. 
Put an artificial value upon the circulating me- 
dium, and you place labor and raw material out 
of the reach of the manufacturer, and at the same 
time, if received for duties, diminish the value of 
a specific or ad valorem tariff, as values abroad are 
notaffected by the quantity of our paper currency. 

Now, one word in reference tothe West. They 
have there seen the evil of all this kind of paper 
trash, and I regret to see so many willing to thrust 
it upon the whole country. It may be supposed 
by some gentlemen from the West that ihay may 
possibly derive some advantage from it. If that 
was apparent 1 would put it to the conscience of 
gentlemen how they could consent to any advant- 
age which was not common to the whole coun- 
uy? Tadmit itis possible that that part af the 
country may be somewhat more indebted than the 
castern and northern portions ofthe country. Bat, 
sir, I fully believe that when this war shall close 
the West will recuperate as quickly as any other 
| portion of the country, whether North or East, 

The West does not need, and would scorn, lam 
convineed, any special legislation in their behalf. 
Upon what is the West dependent for its pros- 
perity ? Why, it is mainly upon the sale of grain. 
Who fixes the market priceof grain? Every tyro 
in politicaleconomy knows that the surplus which 
is to be sold fixes the price of the whole product. 
For any considerable part of the surplus that the 
West may have to sell the price is fixed abroad 
on a specie-paying basis, and therefore the west- 
ern people cannot and will not be able to avail 
themselves of the chief advantage, if it be any ad- 
vantage at all, which may arise in consequence 
of an inflated or cheap currency. ; 

But, Mr. Chairman, I did not intend to enter 
into a discussion of this question at any length. 
The juices of this debate, as we are all aware, 
have been already exhausted; but 1 wish, even at 
this late hour, we might recover our equanimity, 
get over our panic, and not pass any measure 
| here from a supposed high necessity. Ido not- 
| believe that our patient is in such a dangerous 
' condition that we neéd call in quack doctors; for 
J say, with all respect, I consider this but quack 
| medicine to relieve a patient that is in no need of 
| any medicine at all. I believe that if we could 
| Stand up here in the vigor of a nation not yet 
i 
i 
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taxed a single dollar for the cost of this war, and 
maturea proper policy by which we can negótiate 
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aloan standing on the credit ofthe country, stand- 
ing ov the proposed taxation ofthe country, stand- 
ing on our hitherto untaroished honor, that there 
could be no need whatever of a resort to such a 
desperste scheme as the one now under consider- 
ation. f bope, therefore, that we shall adopt the 
amendment of the Senate. I wish that we might 
go much further, but that at least is better than 
a measure whose symmetryds only measured by 
jis ively papcr character. 

My. DUNN, Mr. Chairman, when this bill was 
under consideration in the House, a direct vote 
was taken upon the proposition to pay the inter- 
est on the bonds ip coin, and the House sustained 
thet proposition by a very decided vote. Ido not 
quite understand by what Iegerdemain the bill 
went to the Senate ina different form. I voted 
then that the interest should be paid in coin, and 
I shall vote so now, notwithstanding the argu- 
ments employed here to induce us to vote differ- 
endy. The principal argument urged against the 
Senate amendment is that it provides for paying 
our creditors in different ways, and an appeal is 
made to the patriotism of the House to know if 
we are willing to pay different kinds of money for 
our interest from that with which we pay our sol- 
dicrs, Now, I shall vote for this proposition with 
the direct view and object of making the paper we 
offer to the soldier as good as possible. I believe 
that itis impossible to pay them incoin, or I would 
vote for that. Itis necessary to make our notes 
as good as possible, and if there is any equivalent 
for coin, let us approach that point as nearly as 

ossible, 1f we cannot dispel the cloud of debt, 
ct us, at least, give ita golden lining. One mode 
of sustaining the credit of the notes is to have 
them couverted into bonds; and in order to make 
those bonds acceptable to those who have money 
to lend we must make the interest payable in coin. 
We musttry to induce capitalists tolend us money; 
for we have no mode of compelling them to do so. 

"The gendeman from Vermont [Mr. Morr], 
who has just taken his seat, said that the West 
expected someadvantages from making Treasury 
notes a legal tender. The members from the West, 
generally, who voted for making the notes a legal 
tender, did so because we believed it to be a gov- 
ernmental necessity. We wanted a bridge to carry 
us over the morass, We make it of tresselwork, 
a temporary work, to serve only until the ground 
hardens. We do not believe this war is to be of 
long continuance. We do not believe the neces- 
sity of the legal tender clause will long exist. I 
think that those who were despondent ten days 
aga have now great reason to rejoice. The rapid 
succession of Union victories has filled every loyal 
heart with joy, and I do not doubt but that we 
shall soon be relieved from our pecuniary diffi- 
culties. 

Mr. ENGLISH. When this bill was under 
consideration the other day, I had designed to 
offer a few remarks in reply to what was said by 
some gentleman upon the other side of the House 
in regard to the necessity of inserting the tender 
clause in the bill, in regard to the constitution- 
ality of the measure, I considered that question 
entirely settled by my friend from Ohio, [Mr. Pex- 
pLETON,] and also by the gentleman from Massa- 
chusetts, [Mr. Tuomass] and in addition to their 
opinion, we have the opinion, which I regard as of 
great weight, against the constitutionality of this 
measure, of a majority of the Committce on the 
Judiciary of this House, as their votes indicate. 

Now, in regard to the necessity of the measure, 
I desire to say a few words, and it is a pointupon 
which I have heard very little said in this House. 
What is the financial condition of the country at 
present, and what are its bonds worth now inthe 
market? We find that the bonds of the United 
States are to-day quoted in the New York market 
as selling at ninety cents on the dollar. Six months 
ago those bonds were selling at cighty-three cents 
on the dollar. In spite of all this immense out- 
lay, there has been an advance in the value of the 
bonds and securities of the United States. Why 
is this? It is because the people have not lost all 
confidence in the security of the Government. I 
trust they will not; l believe they will not; Lam 
sure they will not, if we but do our duty. The 
people have money in their hands. ‘The country 
is no more impoverished now than it was SIX or 
twelve months since. Capitalists hold money. 
They are willing to invest iv the securities of our 


Government in preference to any other securities | 


that can be offered to them. But they want to 
know, and itis their right to know, from this Con- 
gress what is to be the basis upon which these 
securities are to rest. Sir, the country demands 
—and the demand has been reiterated again and 
again through the public press and the resolves of 
public meetings—that Congress shall pass a tax 
bill; and that is the only basis, in my judgment, 
on which you can hold out an inducement to the 
capitalists of the country to invest in these bonds, 

It is idle for us to say what we are going to do. 
They want acts, not words. They want perform- 
ance, not promises. When the Committee of 
Waysand Means reporta proper tax bill, I shall 
most cheerfully vote for it; and 1 believe that the 
tax should be even more than has been suggested. 
I believe that the people are ready and will most 
cheerfully submit to any tax that we may prop- 
erly lay. The State which I have the honor in 
part to represent is ready and willing to contribute 
its part, and has instructed its members of Con- 
gress to use their best endeavors to have the mat- 
ter so arranged that they may pay it in at once. 
They want no Government tax collectors. They 
will collect the amount and pay itin. And that 
{ believe is the sentiment in all the loyal States. 
Now, with that state of facts, why should these 
bonds be depreciated any more than they now 
are? In order to make these bonds valuable to 
those who have money to invest we must adopt 
the amendment of the Senate providing that the 
interest shall be paid in gold and silver. When 
it is ascertained that the interest is to be paid in 
gold and silver, then the bonds will be sought for 
investment. If you issue Treasury notes, and 
if these Treasury notes go into the market, and 
depreciate—as I trust they will not—what will be 
the effect? The effect will be that, just in pro- 
portion as the Treasury notes depreciate, in the 
same proportion will the interest payable on 
the bonds be diminished. These ‘Treasury notes 
answer very well as a means of circulation, pro- 
vided the amount of the issue shall notexceed that 
provided for in this bill, My opinion is that these 
Treasury notes may answer a very good purpose; 
but the moment their volume is swollen beyond 
that, so soon will they depreciate. 

1 trust that the amendment of the Senate willbe 
concurred in by this House. In my judgment, it 
is the very best thing that we can do under the 
circumstances. I voted for the issuing of these 
Treasury notes, but against the “legal tender”? 
clause. Otherwise, I was in favor of the measure; 
but the judgment of the House was against me on 
that point. I think that now the best thing the 
House can do is to concur in the Senate amend- 
ment; and T trust that it will be concurred in. I 
had the honor to receive recently, from a high and 
distinguished citizen of the United States, who 
wag minister to Russia in 1847-48, a letter in ref- 
erence to the depreciated paper currency in Rus- 
sia at that period. l will ask to have a paragraph 
read from that letter. 

The Clerk read, as follows: 

«There js one fact connected with paper depreciation, 
though based on taxation, and backed by the strongest Gov- 
ernments, that I have not seen alluded to. I refer to the 
paper money issued by Russia during the Napoleon wars— 
the old paper roubles, as they were called. ‘They had be- 
coine néarly out of sight when I was in that country in 
1847-48; but their depreciation, reckoned in our currency, 
would be nearly seventy-five per cent. on the dollar. That 
is, the paper rouble—old emission, I mean—was worth less, 
than twenty cents, while the silver rouble, or its equiva- 
lent, was worth seventy-five cents in our money.”” a 

Mr. VALLANDIGHAM. The Russian paper 
currency which I alluded to the other day was not 
that referred to in this letter, but was of a later 
date. | mention this so that there shall be no ap- 

arent inconsistency between the two statements. 

Mr. ENGLISH. The writer of this letter had 
good opportunities to understand the subject. He 
also refers me to the Russian minister 1n this city 
for any further information in regard to it. That 
is only the usual history ofall similar paper Issues. 
There is a law of depreciation which seems to 
affect them all. I hope, therefore, that the Senate 


| amendment providing for the payment of interest 


in coin, will be concurred in. 

Mr.PUKE. Mr. Chairman, with all due defer- 
ence to gentlemen who differ with me on this sub- 
ject, itdoes scem to me that this matter of the pay- 
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wool. The interest will be paid in coin inany event. 
The recent victories of ourarmles have changed the 
whole matter. We have now to return toa normal 


| condition of currency.” We are in. 
dicament about currency that the, 
‘in the other day about lettres de é 
most admirable State papers ever: i 
|! Government, was that issued a few'd 
(the War Department, stating that iB 
i ment has now returned to a normal 
affairs, and that all extraordinary è 
| necessity of which at the time al 
| esced—should from that tim a 
„while I was, a fortnight sinçe;a most eárnês: 
| vacate for the revolutionary measure of an i 
| of paper money, I have not been insensible te 
| logic of events. We bave this rebellion under 
| heel. We hear that sentiment echoed all ov 
country, from village to village, from city:to city, 
‘and from State to State; and it meets a fitting re- 
| sponse in this Capitol. Let us, therefore, join, 
not only in a general acclaim, but join, like sen- 
sible men, in this grand march of events. i 
The question now before the committee hasbeen 
very well stated by my. friend from New York, 
[Mr.Pomenoy.] Itis in reference to the sale of 
the $500,000,000 of bonds. “Let ns sell them at the 
largest price possible. There is no way in which 
you.can benefitthe soldier or the taxpayer so much: 
as by getting a large price for your bonds. Of 
course, if you hold out ah inducement that in any 
and all events payment of interest. will be. made 
in coin, you increase their market value.: Coin is 
now at a premium; but it will not probably’ be 
when the interest on these bonds become ‘due. 
This provision will induce moneyed men to in- 
vest in these bonds, while it will be no detriment 
to the Government. Of all the idle and foolish po- 
litical papers that were ever laid on the desks. of 
members, the most idle and foolish, in my- opin- 
ion, was that laid on our desks this morning, 
wherein the calculation is seriously made that there 
is not coin enough in the country to pay the in-. 
terest, as if we were so stupid as not to recall the 
fact that this Government has been for years 
past disbursing its expenditures of $80,000,000 or 
$100,000,000 a year in coin. The interest on this 
$500,000,000 of bonds would be $30,000,000 ‘a 
year. What difficulty will there be in paying that 
amount in coin? e know that up to the time 
the Government began to issue Treasury notes, 
its enormous expenditures, from $1,000,000 to 
$2,000,000 a day, were paid in coin, and the dif- 
ficulty, which the writer would exaggerate into an 
impossibility, exists only in his foolish brain, 
For these reasons, Mr, Chairman, I not only 
assent most cheerfully to the proposition to pay 
the interest in coin, but I also assent to the cog- 
nate proposition to sell these bonds at the highest 
price we can get for them. We are returning now 
to a solid basis. I hail the cause of the return as 
| well as the return itself. Let us sell our bonds to 
pay the creditors whom we are under contract to 
pay. . We never can have a better time for doing 
so than now, when an effervescence of delight is 
felt all over the country, because of the victories 
achieved by our arms. Itis felt everywhere now 
that we not only have a Government, but a coun- 
try on which to base this issue. Therefore, I say, 
let us now sell these bonds. Let us realize as 
much money from them as we can. Let us pro- 
vide to pay the interest in coin, and let us pay the 
i public creditors. 
Mr. DIVEN. It strikes me, Mr.-Chairman, 
that the fallacy of all the arguments in favor of 
this amendment consists in the fact that the 
amendment fails to meet the evil. It is not pro- 
posed to go back, and remedy the great national 
wrong, national dishonor, and inconsistency of 
the step that has been taken by declaring that 
these notes shall bea legal tender. If this House 
is determined to adhere to that, if—as the gentle- 
man from Vermont has said—the child is dead, if 
national credit is gone, if we are ready to assume 
the humiliating attitude that national credit and 
' honor are dead, then the argument of the gentle- 
man from New York (Mr. Spauipinc] is sound. 
The same plea of necessity which is resorted to 
in support of the legal tender clause, will require 
us to resort to every effort to do away with all 
| distinction between this paper nroney.and coin. 
The requiring the payment of-interestin coin will 
have a tendency to make such distinction. It will 
| have that effect, and all that we can do will not 
help it. Let me make one appeal to members, 
It is not yet too late to retrieve the error. e 
have not yet declared that we will compel men to 
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Mr. WASHBURNE. 
tleman from New York a question. 
my friend propose to reach the object which he 
has stated? J understand that the Senate have 
passed upon the bill of the House and returned it 
to us with sundry amendments, The text of the 
bill, therefore, is not now open to amendment. 

Mr. DIVEN. © That is not my understanding. 

Mr. STEVENS. I believe if the legal tender 
clause stands that the gentleman’s argument will 
be right; and if the House desires to get rid of the 
legal tender clause they have only to sustain the 
Senate in the specie clause which it has provees 
in regard to the public debt. So far as Lam con- 
cerned and those who act with me, I will say, if 
the Senate amendment for the payment of coin be 
adopted, that I propose to offer an amendment 
doing away with the legal tender provision except 
in the payment of taxes to the United States. We 
do not want so incongruous a monster as this 
would be, if the Senate amendment be adopted. 

Mr. WASHBURNE. The gentleman from 
Pennsylvania says that he proposes to offer an 
amendment. I contend that ie can offer no 
amendment that is not germane to the amend- 
ment of the Senate. 

Mr. STEVENS. Wait until the time comes, 
and the gentleman will sce that my amendment 
will be in order. . 

Mr. WASHBURNE. I suggest to the gentle- 
man from Pennsylvania that he propose to get 
rid of this question to-day. I think that it is the 
temper of the House to settle it to-day one way 
or the other. The country is looking to this 
House for action. ‘Chere is not a member I think 
who will not stay here until this question is dis- 

osed of. 

Mr. STEVENS. Several gentlemen were 
obliged to leave the House unless the vote was 
taken on this bill before four o’clock. I told them 
that the vote could not be taken to-day, and they 
have gone home with that understanding. I move 
that the committee do now rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Marrory reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had the Union 
generally under consideration, and particularly the 
amendments of the Senate to House bill No. 240, 
to authorize the issue of United States notes and 
for the redemption or funding thereof and for 
funding the floating debt of the United States, | 
and had come to no resolution thereon. 

Mr. WASHBURNE, 
amendments of the Senate have not been brought | 
into the House, i 

The SPEAKER. They have not. | 

Mr. WASHBURNE, 1 trust, ifthe House is } 
willing to pass upon these amendments to-night, | 
that it will go back into the Committee of the | 
Whole on the State of the Union. In order to test | 
the sense of the House, I move that the rules be | 
suspended and the House resolve itself into the | 
Committee of the Whole on the state of the Union. | 
Let us go into committee, and report the amend- | 
iments of the Senate to the Mouse. | 

A MEMBER. 


That cannot be done. It is not 


I understand that the i 


in order to report the bill to the House while 
aiendments are pending. . 

Mr. WASHBURNE. Itcan be done by unan- 
imous consent, and that is what I propose. 

The question was taken on Mr. WASsHBURNE’S 
motion, and it was agreed to. i 

The House accordingly resolved itself into the 
Committee of the Whole.on the state of the Union, 
(Mr. Mattory in the chair.) 

The CHAIRMAN stated the question before 
the committee to be the amendments of the Senate 
to. the Treasury note bill. 

Mr. WASHBURNE. I move that the com- 
mittee rise, in order that we may close gencral 
debate upon these amendments of the Senate. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Matnory reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had the Union 
generally under consideration, and particularly 
amendments of the Senate to House bill No. 240, 
to authorize the issue of United States notes, and 
for the redemption or funding thereof, and for 
funding the floating debt of the United States, and 
had come to no resolution thereon. 

Mr. WASHBURNE, I move that the rules 
be suspended, and the House resolve itself into 
the Committee of the Whole on the state of the 
Union. 1 also move that general debate in the 
committee be closed upon the amendments of the 
Senate in five minutes after their consideration 
shall be resumed. 

The motion was agreed to. 

So the gencral debate in committee was ordered 
to be closed within five minutes after the consid- 
eration of the Senate amendments was resumed. 

The question was then taken on the motion to 
go into committee; and it was agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Maxrory in the chair.) 

Mr. WINDOM. I offer the following amend- 
ment: 

In the nineteenth amendment of the Senate strike out the 
words “ proceeds of the sale of the public lands.” 

I believe that it is the understanding we are to 
have a separate vote on all of these amendments. 

Mr. WASHBURNE. Itisnot in order to take 
a vote on the gentleman’s amendment in the House 
unless the committce adopt it. 

Mr.WINDOM. Iask the Committeeto give me 
avote onitnow. I will not consume any time in 
discussing it. If the amendment of the Senate be 
adopted, 1 will only say, then it will defeat the 
homestead bill. Itis plain that to pledge the pro- 
ceeds of the sale of the public land for the pay- 
ment of this interest will be to defeat the passage 
of the homestead bill. Not only that, but the set- 
tlers are compelicd to pay for their lands in gold. 
Instead of giving them a homestead bill, you pro- 
pose to increase the price of their lands. If the 
Senate amendment passes, the result will be, when 
the homestead bill comes up the argument will be 
made that every dollar has been pledged for the 
payment of this interest. I want to see who they 
are that are willing to dodge a fair vote on the 
homestead question. > 

Mr. ROSCOE CONKLING. Does the gentle- 
man from Minnesota want the committee to un- 
derstand that the effect of the amendment of the 
Senate will be to prevent the donation of lands to 
settlers out and out, even if Congress chooses to 
make them? 


Mr. WINDOM. I understand if we adopt this 
Senate amendment that it will pledge the proceeds 
of the sale of the public lands for the payment of 
this interest. 

Mr. ROSCOE CONKLING. Whatever the 
proceeds may be. 

Mr. WINDOM. The friends of the homestead 
bill know if that bill is passed that there will be 
no proceeds. 

Mr. ROSCOE CONKLING. Then there will 
be none to apply. 

Mr. WASHBURNE. I move that the com- 
mittee rise, and report the bill. 

The CHAIRMAN. The amendments of the 
Senate must be acted on one by one. 
| Mr. BINGHAM. I object to the gentleman’s | 
motion until the vote is taken on the pending 


l I do not understand that that wiil || 
be its effect. ij 


amendment of the gentleman from Minnesota. 
Mr. WASHBURNE. I do not object to that. ! 


Mr. WICKLIFFE. Allow me to submit 
whether this amendment is in order at this time. 

The CHAIRMAN. Debate is exhausted upon 
the amendment of the gentleman from Minne- 
sota, 

Mr. WICKLIFFE.. I rise to a question of 
order. There are someeighteen or twenty amend- 
ments made by the Senate to this bill. I believe 
the ordinary way is to take them up in order as 
they are numbered in the bill, and to act upon 
them as we go along, one by one. Task the Chair 
to enforce the rule in that respect, and have the 
amendments read according to their number, that 
we may act upon them seriatim. 

The CHAIRMAN. The Chair sustains the 
point of order, and decides that the amendment of 
thegentleman from Minnesota is out of order now. 
The Clerk will read the amendments in order. 

Mr. WASHBURNE. To carry out my sug- 
gestion, requires unanimous consent. I suggest 
that by unanimous consent the gentleman from 
Minnesota be permitted to have a vote upon his 
amendment, and that then, in order to save time 
—as we will have a vote upon these amendments 
in the House anyhow—we go into the House and 
vote upon them without going through the cere- 
mony of voting upon them in committee. 

Mr. WICKLIFFE. | object. The committee 
cannot report the bill until they have voted upon 
the Senate amendments. 

The Clerk then proceeded to read the amend- 
ments in order. 


First amendment: 

Lines three, four, and five, strike out the words: “T'o 
meest the necessities of the Treasury of the United States, 
and to provide a currency receivable for the public dues.” 

The Committee of Ways and Means recom- 
mended concurrence, 

The amendment was concurred in. 


Second amendment: 


Lines six and seven, strike out the words “ and fifty ;” so 
that the clause will read : “ $100,000,000 of United States 
notes.’ 


The Committee of Ways and Means recom- 


mended non-coneurrence. 
The amendment was non-concurred in, 


Third amendment: 


eae nine, strike out the words “at Washington or New 
ork.” 


The Committee of Ways and Means recom- 
mended concurrence. 


The amendment was concurred in. 

Fourth amendment: 

Reginningat Hine eleven, strike out the following proviso: 

Provided, however, That $50,000,000 of said notes shall 
be in lieu of the demand ‘freasury notes authorized to be 
issucd by the act of July 17, 1861 ; which said demand notes 
shail be taken up as rapidly as practicable, and the notes 
herein provided tor substituted for them: And provided fur- 
ther, That the amount of the two kinds of notes together 
shall at no time exceed the sum of $150,000,000, 


The Committee of Ways and Means recom- 
mended non-concurrence. 
The amendment was non-concurred in. 


Fifth amendment: 


_ Page 2, line nineteen, after the words “herein author- 
ized,” insert the words “and the notes authorized hy the 
act of July 17, 1861.” 


The Committee of Ways and Means recom- 
mended non-concurrence. 
The amendment was non-concurred in. 


Sixth amendment: 


Immediately after the clause last quoted, strike out the 
words, “and for all. salaries, debts, and demands owing by 
tho United States to individuals, corporations, and associ- 
ations within the United States,” and insert ‘and of all 
claims and demands against the United States of every kind 
whatsoever, except for interest upon bonds and notes, which 
shall be paid in coin.” 


The Committee of Ways and Means recom- 
mended non-concurrence. 


Mr. PENDLETON. I move to amend the 


| amendment of the Senate by inserting after the 


word “notes” the words, ‘‘and the claims for pay 


| to the officers, soldiers, seamen, and marines en- 


gaged in the military service of the United States,” 
and then I will follow it up by moving to insert 
after the word ‘‘interest’’in the next Senate amend- 
ment, the words, ‘‘and claims for pay of persons 
engaged in the military service.” 

Mr. STEVENS. I wish the gentleman would 
make the amendment a little broader. I had in- 
tended to move a similar amendment, enlarging it 
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a little, so as to avoid-all doubt about the consti- 
tutionality of the matter. 

Mr. PENDLETON. I will hear the gentle- 
man’s proposed amendment. 

Mr. STEVENS. t is to insert after the word 
t coin” the following proviso: 

Provided, ‘That the legal tender provision of this bill shalt 
not apply to payments made to officers, or soldiers, or for 
provisions or supplies for the Army, nor to any transactions 
between individuals, but only to payments made to the Uni- 
ted States for taxes, excises, and internal duties. 

Mr. PENDLETON. Ishould be very willing 
to vote for that amendment, being entirely opposed 
to the whole legal tender principle; but I prefer 
now the amendmént I have offered, which was in- 
tended to meet the objection of the gentleman from 
New York [Mr.Spau.prye] in reference to an un- 
just discrimination against soldiers and others. 

Mr. WASHBURNE. I rise to a pointof order. 
The gentleman from Ohio is not in order, as de- 
bate was closed upon all these amendments. 

The CHAIRMAN. The Chair understands 
that a gentleman proposing an amendment is enti- 
tled to five minutes, under the rule, to discuss it. 

Mr. PENDLETON. I did not intend to intrude 
upon the time of the House. I merely wished to 
say that I proposed this amendment tó meet the 
objection of the gentleman from New York, who 
opened this debate this morning, that we who are 

- opposed to the legal tender scheme were intend- 
ing to draw an unjust discrimination between the 
Army and the creditors of the Government, who 
alone loaned it their money. I am notin favor 
of that discrimination, but I am in favor of pay- 
ing the officers and soldiers in the military and 
naval service of the Government in the legal coin 
of the country. 

It is therefore that Ioffer this amendment; and 
it is because I do not wish this amendment to be 
embarrassed by the legal tender proposition that 
I decline to accept the substitute suggested by the 
gentleman from Pennsylvania. If he will offer it 
independently of my proposition, I shall be very 
glad to vote for it. ; 

The question was taken on the amendment of- 
fered by Mr. Penpieton, and it was not agreed to. 

Mr. STEVENS. I now offer the amendment 
which I have already read. 

Mr. WASHBURNE. I raise the point of order 
upon that amendment, that it is not germane to 
the amendment of the Senate. 

Mr. STEVENS. The effect of the amendment 
of the Senate is to avoid the legal tender clause to 
acertain extent. I propose to enlarge that. 

- Mr. WASHBURNE. The amendment of the 
Senate provides for the payment of the interest 
upon bonds and notes in coin. This amendment 
is entirely different in its character. 

The CHAIRMAN. The Chair overrules the 
point of order. 

The amendment was not agreed to. 

Mr. HALE. I move to amend the Senate 
amendment, by inserting after the word “< coin”? 
the words ‘or its equivalent, at the discretion of 
the Secretary of the Treasury.” 

The amendment was not agreed to. 

Mr. WASHBURNE demanded tellers upon the 
amendment of the Senate. ; 

Tellers were ortered;and Messrs. Suayks, and 
Tuomas of Massachusetts, were appointed. 

- The committee divided; and the tellers reported 

ayes seventy-six, noes not counted, 

So the amendment was agreed to. 


Seventh amendment: 

Page 2, line thirty, after the words “¢ United States,” strike | 
out the words except interest as aforesaid.” 

The Committee of Ways and Means recom- 


mended non-concurrence. i 
The amendment was concurred in. 


Eighth amendment: 

Line forty, strike out the words atthe "Treasury or sub- 
"Treasuries of the United States.’? 

The Committee of Ways and Means recom- 
mended concurrence. i 

The amendment was concurred in. 


Ninth amendment: 3e. 

Page 3, line forty-two, after the word “ after,” insert “ five 
years and payable.” 

The Committee of Ways and Means recom- | 


mended non-cogcurrence. 
Mr. ROSCOE CONKLING called for tellers. 


Tellers were not ordered. 
The amendment was non-concurred in. 


Tenth amendment: 


In line forty-three strike out, ‘that the Secretary of the 
Treasury shall, upon presentation of said certificates of de- 
posit, issue to the holder thereof, at his option, and instead 
of the bonds already described, an equal amount of bonds of 
the United States, coupon or registered,.as may by said 
holder be desired, bearing interest at the rate of seven per 
cent. perannum, payable semi-annually, and redeemable at 
the pleasure of the United States after five years from the 
date thereof,” and insert in lieu thereof: 

Provided, That the Secretary of the Treasury shall, upon 
presentation of the notes mentioned in the preceding part 
of this section, in sums of not less. than 
holder thereof, at his option, and instead of the bonds already 
described, an equa! amount of ‘Treasury notes or coupons 


-or registered bonds, redeemable at the pleasnre of the Uni- 


ted States at any time after two years, bearing interest at 
the rate of sevenand three tenths per cent. perannum, and 
payable semi-annually. 


The Committee of Ways and Means recom- 
mended non-concurrence. 
The amendment was non-concurred in, 


Eleventh amendment: 


Commencing at line sixty-four, strike out the following: 

There shall be printed on the back of the United States 
notes, which may be issued under the provisions of thisact, 
the following words: ** The within note is a legal tender in 
payment of al} debts, public and private, and is exchange- 
able for bonds of the United States bearing six per cent. 
interest, at twenty years, or in seven per cent. bonds at five 
years.” 


The Committee of Ways and Means recom- 


mended concurrence. 
The amendment was concurred in. 


Twelfth amendment: 
In line six, section two, strike out the word “and.” 


The Committee of Ways and Means recom- 
mended concurrence. 
The amendment was concurred in. 


Thirteenth amendment: 


In line seven of the same section, strike out the word 
* Government,” and insert in lieu thereof “ United States.” 


The Committee of Ways and Means recom- 
mended concurrence. 
The amendment was concurred in. 


Fourteenth amendment: 


After the word “after,” in the same line, insert, “ five 
years and payable; ” so that the clause will read: 

That to enable the Secretary of the Treasury to fund the 
Treasury notes and floating debt of the United States, he 
is hereby authorized to. issue, on the credit of the United 
States, coupon bonds, or registered bonds, to an amount not 
exceeding 500,000,000, redeemable at the pleasure of the 
United States after five years, and payable twenty years 
from date, and bearing interest at the rate of six per cent. 
per annum, payable semi-annually. And the bonds herein 
authorized shail be of sucir denominations, uot less than 
filty dollars, as may be determined upon by the Secretary 


of the Treasury. 

The Committee of Ways and Means recom- 
mended non-concurrence. ; 

The amendment was non-concurred in. 


Fifteenth amendment: 


In line thirteen, second section, after the word “ time,” 
insert “atthe market value thereof ;” so that the clause will 
read: 

And the Secretary of the Treasury may dispose of such 
bonds at any time at the market value thereot. 

‘The Committee of Ways and Means recom- 
mended non-concurrence. g 

The amendment was non-concurred in. 


Sixteenth amendment: 


In line fourteen, second section, strike out the words 
“lawful money,” and insert in licu thereof “ the coin.” 


The Committee of Ways and Means recom- 
mended concurrence. 

Mr. WASHBURNE demanded tellers. 

Tellers were ordered; and Messrs. STEELE, of 
New York, and ALLey were appointed. 

The committee divided, and the tellers reported 
—ayes seventy, noes not counted, 

So the amendment was concurred in. 


Seventeenth amendment: 


In line twenty-one, second section, strike out the words 
“any State orcounty,’? and in lieu thereof insert “ or under 
State authority ;” so that the clause will read: 


And all stocks, bonds, and other securities of the United ; 


States, held by individuals, corporations, or associations 
within the United States, shall be cxempt from taxation by 
or under State authority. 

The Committee of Ways and Means recom- 
mended concurrence. 

The amendment was concurred in. 


Eightcenth amendment: . 
Insert the following as an additional! section: 


100, issue to the | 


| than thirty days, in.sums.of not less than-g100;: 
the Assistant Treasurers or designated depositaries of the 
United States authorized by the Secretary: of the ta 
to xeceive them, who'shall isshe therefor'certificate 
posit, made‘in such form ‘as the Seeretary of the Treasury 
shall prescribe, and said. certificate. of deposit bear. 
interest at the rate of five per cënt. per annum: i 
amount of United States notes so, deposited -may-b 
drawn from deposit at any time, after ten days’ notie ; 
the return of said certificates + Provided, That the mterest : 
on ail such deposits shall cease and determine at the pleas- 
ure of the Secretary of the Treasury: 4nd provided further, 
That the aggregate of such deposits shall at no time exceed >: 
the amount of $25,000,000, St PAUE $ 


The Committee of Ways and Means recom- 
mended concurrence in the amendment, with the 
following amendments: ae 


After the -word “notes,” in the third line, add the. words 
| “or coin, and after the word ‘rate, in the tenth ling, 
strike out the words “of five,” and insert ‘* which the Séc- 
retary of the Treasury may, from time to timè, preseribe, 
not exceeding six and after the word “ notes,” in. the 
eleventh line, insert the words “ or coin;” so thatthe séc- 
tion will read: i 
SEC. 4. And be it further enacted, That the Secretary of 
the Treasury may receive from. any person or persons, or 
any corporation, United States notes or coin on deposit for 
not less than thirty. days, in sums of not less than $100, with 
any of the Assistant Treasurers or designated depositaries of 
the United States authorized by the Secretary of the Treas- 
ury to receive them, who shail issue therefor certificates of 
deposit, made in such form as the Secretary of the Treas- 
ury shall prescribe, and said certificates.of deposit shall bear 
iuterest at the rate which the Secretary of the: Treasury 
may, from time to time, prescribe, not exceeding six. per 
cent. per annum; and any amount of United States notes 
or coin so deposited may be withdrawn from deposit at any 
time after ten days’ notice onthe retutn of said certificates: 
Provided, That the interest on all such deposits shall cease 
and determine at the pleasure of the Secretary ofthe Treas- 
ury: And provided further, That the aggregate of such de- 
posits shall at no time exceed the amount of $25,000,000. 


| : 
| The amendments reported by the Committee of 
Ways and Means were agreed to. : 


Mr. BAKER. I move to amend ‘the amend- 
ment by striking out ‘ twenty-five”? in line six- 
teen, and inserting ‘‘fifty,”? so as to enable the 
Government to borrow the sum of $50,000,000, in- 
stead of $25,000,000. - : 

The amendment was disagreed to. : 

The amendment of the Senate, as amended, was 
then concurred in. Í 


Nineteenth amendment: 

Add the following as an additional section to the bill: 

Sec. 5. And be it further enacted, That-all duties on im- 
ported goods, the proceeds of the sale of the public lands, 
and the proceeds of all property seized and sold under the 
Jaws of the United States as the property of rebels, shall be 
set apart as a special fund, and shail be applied as follows : 
First. To the payment in coin of the interest on the bonds 
and notes of the United States. Second. To the purchase 
or payment of one per cent. of the entire debtof the United 
States, to be made within each fiscal year after the Ist day 
of July, 1862, which is to he set apartas a sinking fund, and 
the interest of which shall in like manner be applied to the 
purchase or payment of the public debt as the Seeretary of 
| the Treasury shall, from time to time, direct. Third. The 
| residue thereof to be paid into the Treasury of the United 
States, 


: Mr. WINDOM. I move to amend the amend- 
ment of the Senate, by striking out in line two, 
the words “ the proceeds of the sale of the public 
lands.’’? I desire to occupy the attention of the 
House butamoment. Theamendment ofthe Sen- 
ate must mean something or there is no use in re- 
| tainingit. If it means anything, it means thatthe 
public lands are to be sold and the proceeds thus 
| appropriated. If we adopt this amendment of the 
Senate, we shall be told when we come to con- 
sider the homestead bill, that we have already 
pledged the proceeds of the sales of the public ~ 


-|i lands, and that good faith requires the defeat of 


that measure. Iam aware that the Committee of 
| Ways and Means recommend non-concurrence in 
this amendment, but it may be that the House 
will disagree with the committee, and I desire, 
therefore, thatit shall be amended, so that we may 
| have a separate vote upon it in the House. 

Mr. WICKLIFFE. Mr. Chairman, I wish to 
amend that clause before the vote is taken upon 
i striking it out. I move to insert before the word 
| * procecds”’ the word “net. My object in of- 
| fering this amendment is to provide that the net 
‘| proceeds of the sale of the publie lands, after pay- 
: ing all the expenses of bringing them into market, 
| shall be applied to the extinguishmentof this debt, 
| so far as they will go. 1 am in-favor of that pol- 
icy; and allow me to say that [have been trying 
| to get before the Committee of Ways and Means 
' a bill pledging the proceeds of the sales of the pub- 
lic lands for the public debt. at 

i Much has been said here upon the subject of 
E the credit of the Government. All that the public 
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creditor. wants:is security for his principal and in- 
terest, and you cannot hold out any security better 
calculated to create confidence in the capitalists of 
the country than the proceeds of the sale of the 
public lands: Unless you thus pledge them, and 
refrain from appropriating them in aid of railroads 
and schools and colleges, the whole fund will be 
squandered, and the taxes will fall upon the farm- 
ing interests of the country and upon the consum- 
érs of inported goods, 

Iam old enough to remember that we had to 
fight the war of 1812 on a paper currency—a paper 
currency ‘which was, on an average, at least 
twenty-five per’cent. below specie. We had no 
specie outside of New England, and we could not 
get at that because they had better use for it. 
The soldiers fought then at the rate of eight dol- 
lars per month, ahd were glad to take Treasury 
notes at par. What sustained your paper money 
then with the public, and with those who invested 
inthem? It was the fact that the Government had 
pledged the proceeds of the public lands for the 
redemption of the principal and the payment of 
the interest. Put that same pledge on your notes 
to-day; give that as an evidence to the public at 
large; and you create more confidence in the com- 
munity where these Treasury notes will circulate 
than you can by all your pledges of public rev- 
enue. 

I understand, Mr. Chairman, that there is an 
objection on the part of the House to this. I did 
not want to have it incumbered with either a gen- 
eral tax bill, or a money bill. I was willing to 
submit the proposition. as I have submitted it in 
a resolution to the Committee of Waysand Means, 
and let us have a fair and square vote upon it. If 
the chairman of the Committee of Ways and 
Means will agree to that, I am willing that the 
amendment of the Senate shall be stricken out. 
‘But [ tell you that the country expects that all our 
resources shall be pledged to the holders of these 
Treasury notes, whether they be soldiers, whether 
they be merchants, or whether they be bankers. 


Mr. ROSCOE CONKLING. Mr. Chairman, | 


I want to oppose one or other of these amond- 
ments, for the purpose of convincing, IFF can, the 
gentleman from Minnesota [Mr. Winvom] that he 
is in error inthe construction which he puts onthe 
Senate amendment, Like him, Iam a friend to 
the homestead policy, but unlike him, £ under- 
stand that this tient annie no effect whatever 
like that which heattributes toit, His idea seems 
to be that, although this amendment does not ex- 
pressty or by implication provide that there shall 
De any given amount, or any amount whatever, 
of proceeds from the public lands; it does, never- 
theless, pledge in some degree the faith of the 
Government to devote those proceeds to a par- 
ticular object, and infers that proceeds to a large 
amount, or to some amornt, shall be derived from 
the public lands. Now, J see the foree of the gen- 
tleman’s suggestion; but L submit to him that it 
is entirely met by this fact, if not by others: he 
knows that the Secretaries, in their reports, set 
down the proceeds from the publiclands as among 
their estimates. 
stand making disposition of the proceeds of the 
public lands. It is not, therefore, true, as it 
would otherwise be, that this provision establishes 
any newrule. Now, I grant that if, atthis ime, 
in the statutes of the country we had ignored the 
proceeds of the public lands as one of the sourecs 
of our revenue, this would be the introduction of 
a novel provision, looking to a change of policy 
with reference to it. 

Mr. WINDOM. Idesire to ask the gentleman 
a question, 


Mr. ROSCOE CONKLING. Ina single mo- 


ment. Inasmuch as this provision simply con- į; 


tinues, simply perpetuates, simply harmonizes 
with the statutory policy of the Governmentas it 


now is, I submit to my friend that it has no such | 


effect as he attributes to it, 


effect T will now hear his 
inquiry. 


Mr. WINDOM. Itisthis: If this [louse pro- | 


poses to adopt the homestead measure, and thus 


maugurate a new policy, what propriety is there |! 


in making this pledge of proceeds of the public | 
lands, when there will be no proceeds of the public 
lands? 

Mr. ROSCOE CONKLING. 


He knows that statutes now j 


i 


| ing of the proceeds of the publie lands? Why | 


| Whether Congress shall adopta homestead policy | 


| sacredness of the public faith. No jesuitical ar- 


; homestead bill; for, if we pledge the proceeds of 


| come; 


not clear the way for a homestead policy, by 
bringing in a bill to repeal all enactments which 
propose a disposition of the proceeds of the pub- 
lic lands? 

Mr. WINDOM. And let me ask the gentle- 
man from New York what harm can the amend- 
ment which I propose do, in case we pass the 
homestead bill ? 

Mr. ROSCOE CONKLING. Why,sir, it will 
do this harm: when we inventory the sources of 
our revenue; we inventory all our possibilities as 
well as our certainties, and when we are trying to 
put cork into this currency to make it float, we 
want to supportit with all the resources we have. 


or not, it is possible and likely that there will be | 
proceeds, for a time and to some extent, of the į 
public lands. Therefore the Senate says, ‘let 
the same be more or less—no matter how little— 
that little we add to the other things which we 
have, and pledge it to the ultimate redemption and 
extinguishment of the publie debt.” 

Mr. WINDOM. Can there be any proceeds 
from the public lands under the homestead bill? 

Mr. ROSCOE CONKLING. If not, this pro- 
vision docs no harm; but it is meaningless and 
nonsensical to strike it out, unless you also pro- 
pose to strike out of all statutes the same provis- 
lon. 

Mr. WINDOM. The other statutes are not 
now before us. 

Mr. ROSCOE CONKLING. Precisely so. 

{Here the hammer aes 

Mr. LOVEJOY. Mr. Chairman, I oppose the 
amendment offered by the gentleman from Ken- 
tucky, (Mr. Wicnurrs.] We talk about the 


gument can prove to this House that this amend- 
ment, as it stands, does not effectually kill the 


the public lands to the payment of these bonds, 

that argument will be made against the passage of 

the homestead bill, It will be said,‘ we have bor- | 
rowed money on that pledge, and it would not be 

good faith to withdraw now that source of in- 

> in other words, it would not be good faith 

to pass the homestead bill. 

Mr. ROSCOE CONKLING. Iask the gentle- 
man from Hlinois whether, according to thatidea, | 
it would not be a breach of faith in us now to in- 
augurate a homestead policy, in the teeth of many 
statutes containing this same provision? 

Mr. LOVEJOY. The pledge made here looks 
to future indebtedness, to the future selling of these 
bonds. What I want to say in respect. to public 
faith is this—and I do not suppose there is much 
use in saying it—I doubtif therearea dozen mem- 
bers on this floor from the loyal States who do not 
stand pledged by every consideration of honor, 
pledged by declarations from their own lips and 
pens to the people of these United States that the 
homestead bill shall be carried through. An over- 
whelming majority of this House stands solemnly | 


| bul, when the yuestion of its postponement was | 
|! up, that the thing was killed. I must submit to it; į 
ii but I mustatthe same time remonstrate against it. | 


| pledge, to violate the promise made to the people. | 


; then, * 


pledged to that. We claimed, as every one knows, 
that the homestead measure was defeated by Mr. 
Buchanan, and promised that, if Mr. Lincoln were | 
elected, the measure should be carricd through, | 
And now we propose, in the teeth of that solemn 


If we do this I think there will be very little re- 
Hance placed in future on any promises that we 
may make. 

A Memper. We did not expect a revolution 


Mr. LOVEJOY. That makes no difference. I 
insist that we are bound to amend this bill as pro- 
posed by the gentleman from Minnesota. T will 
not detain the committee longer. Isaw that when 
Kentueky nodded her head against the homestead 


The question was taken; and Mr. WICKLIFFE’S | 
amendment to the amendment was disagreed to. |! 
Mr. MORRILL, of Vermont. I move, merely || 
for the purpose of enabling me to say a word or $ 
two upon this amendment, to insert the word j 


i! “oxecept,’? before the word “ the,” in the clause || 
i proposed by theamendmentof the 
After the man- |} 


K i gentleman from || 
Minnesota to be stricken out. 


eee : 
public lands should be stricken out, for the reason 
i thatit would create great difficulty in the Treasury 


Department tobe compelled to keep separate ac- 
counts of the different items of the picayune mat- 
ter of the sales of the pubjic lands. I withdraw 
my amendment, 

Mr. WICKLIEFE, I understand the question 
is now upon the amendment of the gentleman from 
Minnesota, to strike out the words ‘ proceeds of 


| the public lands.” I desire to oppose thatamend- 


ment, 

The CHAIRMAN. No further debate is in 
order upon the amendment of the gendeman from 
Minnesota. The gentleman -may propose an 
amendment to the amendment, if he wishes to 
speak upon it. 

Mr. WICKLIFFE. Iwill. I move to strike 
out half his amendment, so as to have half the 
public lands pledged for the redemption of the 
public debt. [Laughter.] 

Mr. ALDRICH. Which half? [Laughter.] 

Mr. WICKLIFFE. Mr. Chairman, I have 
not turned my attention to this homestead bill 
which seems to have had such an impression upon 
the gentleman from Hlinois and others in garrying 
out their pledges made upon the stump or in 
some caucus or some convention in time of peace, 
by virtue of which they must now snatch from 
the resources of the Government the proceeds of 
the public lands, and give them away in the shape 
of homesteads. Sir, I want the public lands to 
assist us in sustaining the credit of the Govern- 
ment, and in defending the homesteads of the men 
who now occupy them. It is in my judgment 
more important that this Government should sus- 
tain its power, cuforce its authority, and restore 
the Union of these United States to peace, har- 
mony, and prosperity again, than it is that John 
Doe, Richard Roe, or anybody else in this coun- 
try, or anybody to he brought into it after our 
trials and troubles are over, should have the op- 
portunity of going, free of cost, to settle upon 
the public lands of this Government, while the 
public creditor and the public credit have been 
permitted to suffer for want of the means of pay- 
ing the interest on the public debt. 

Do not understand me as unfriendly to the occu- 
pants of the soil of this country. Butlet me say 
that my ancestors, who were among the pioneers 
of Kentucky, got no homesteads given them by 
the Government. They won them and had to pro- 
tect them from the savage by their rifles, after 
peace had been concluded with the British Gov- 
ernment in 1783. You have not given homesteads 
to the pioneers in the old free States, if I may use 
the expression. The pioneers in Hlinois and Indi- 
ana went there and bought their land and made 
their homes. It is true you lowered the price of 
lands, and gave the settlers the right of preémp- 
tionatagiven price. This advantage the amend- 
ment of the Senate does not take away. You may 
fix whatever price you please, and still give the 
right of preémption to the actual settler. 

But I understand the proposition of the gentle- 
man over the way from Minnesota, to be to give 
away the public lands to persons who may come 
across the main, or who may leave their homes 
in the older States. They are to have their lands 
for nothing, ù 

If that is the gentleman’s homestead bill, I am 
opposed to it. While chairman of the Committee 
on Public Lands in this House, in former years, 
I always favored the policy of granting to the 
actual settler the privilege of going upon the sur- 
veyed or unsurveyed public lands, and making 
for himself a home, to be sccured from the Gov- 
ernment at the price fixed when the lands should 
be brought into market. 

{Here the hammer fell.] 

Mr. WICKLIFFE. I withdraw my amend- 
ment to the amendment. 

Mr. LOVEJOY. I object to its withdrawal. 

Mr. WICKLIFFE, Oh, very well; I will not 
withdraw it then. 

Mr. MORRILL, of Vermont, I desire to op- 
pose it as a matter of form, so that further time 
may not be taken up with it. I hope the amend- 
ment of the gentleman will be concurred in, 

The amendment to the amendment was dis- 
agreed to. 


“Mr. WASHBURNE. I move that the com- 


| mittee rise, for the purpose of closing debato upon 


this amendment. 
The motion was agreed to. 
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So the committee rose; and the Speaker having 
resumed the chair, Mr. Matiory reported that the 
Commitice of the Whole on the state of the Union 
had, according to order, had the Union generally 
under considcration,*and particularly House bill 
No. 240, with the amendments of the Senate 
thereto; and had come to no resolution thereon. 

Mr. WASHBURNE, I move that all debate 
upon the amendment under consideration in com- 
mittee be closed in one minute after its considera- 
tion shall be again resumed in committee. 

The motion was agreed to. 

Mr. WASHBURNE moved that the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union. 

The motion was agreed to. 

So the rules were suspended; and the House 
resolved itself into the Committee of the Whole 
on the state of the Union, (Mr. Maxuory in the 
chair,) and resumed the consideration of the Sen- 
ate amendments to the Treasury note bill. 

The question being upon the amendment of- 
fered by Mr. Winvom, 

Mr. WINDOM called for tellers. 

Tellers were ordered; and Messrs. ALLEY, and 
STEELE, of New York, were appointed. 

‘The committee divided; and the tellers reported 
ayes 45, noes 57. 

So the amendment was disagreed to. 

The question recurred upon the amendment of 
the Senate; and being taken, the Senate amend- 
ment was non-coneurred in. 

Mr. STEVENS. [believe the remaining amend- 
ments of the Senate are all merely verbal in their 
character. The Committee of Ways and Means 
recommend that they be concurred in, and I hope 
the vote may be taken upon all at once. 

There being no objection, the remaining amend- 
ments were concurred in in gross. 

Mr. STEVENS. Inow move that the commit- 
tee risc, and report the billand amendments to the 
House. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. MarLory reported that 
the Comumittec of the Whole on the state of the 
Union had, according to order, had the Union gen- 
erally under consideration, and particularly House 
bill No. 240, to authorize the issue of United States 
notes and for the redemption or funding thereof 
and for funding the floating debt of the United 
States, with the amendments of the Senate thereto, 
and had instructed him to report the same to the 
House, with the recommendation that some of 
the amendments be concurred in, others non-con- 
curred in, and that one be concurred in with an 
amendment. 

Mr. STEVENS. I now propose to offer a sin- 
gle amendment, so that there may be a vote upon 
it, call the previousgquestion, and when it shall 
have been ordered, postpone further action upon 
the bill until to-morrow. 

I move to amend, after the word “ notes,” in 
the twenty-seventh line of the first section, by 
inserting as follows: 

And payments to be made to officers, soldiers, and sailors 
in the Army and Navy of the United States, and for all sup- 
plies purchased for the said Government. 

Mr. WASHBURNE. I make the same point 
of order I did in the committee, that that amend- 
ment is notrelevant to the Senate amendment, and 
therefore not in order. 

Mr. STEVENS. Itiscertainly relevant. The 
Scnate amendment makes certain exceptions, and 
my amendment merely enlarges the list of excep- 
tions. Š 

The SPEAKER. The Chair cannot see why 
the amendment is not germane. 

Mr. WASHBURNE. I should be glad to give 
some reasons why it is not germane. 

Mr. STEVENS. Oh,no. I object to any de- 
bate. I demand the previous question, 

The previous question was seconded, and the 
main question ordered to be put, 

Mr. STEVENS. 1 suppose if the House ad- 
journs now, this will come up as unfinished busi- 
ness to-morrow, 

The SPEAKER. It will. 

Me. STEVENS. I move, then, that the House 
adjourn. y 

The motion was agreed to; and thereupon (at 
twenty minutes past five o'clock, p. m.) the House 
adjourned. 


| IN SENATE. 
Tuourspay, February 20, 1862, 


Prayer by the Chaplain, Rev. Dr. SuxnDERLAND. 
TheJournal of yesterday was read and approved. 


ENROLLED BILLS SIGNED. 


| The VICE PRESIDENT signed the following 
| enrolled bills, which had previously received the 
signature of the Speaker of the House of Repre- 
sentatives: 

A bill (S. No. 112) to authorize a change of ap- 
propriation for the payment of necessary expend- 
itures in the service of the United States for Indian 
affairs; 

A bill (S. No. 141) making appropriations for 
| the signal service of the United States Army; 

A bill (H. R. No. 156) making appropriations 
for the construction, preservation, and repairs of 
certain fortifications and other works of defense, 
for the year ending 30th of June, 1863, and addi- 
tional appropriations for the year ending 30th of 
June, 1862; : 

A joint resolution (S. No. 39) providing a ste- 
nographer for the joint committee appointed to 
inquire into the conduct of the war; 

A joint resolution (S. No. 44) tendering the 
thanks of Congress to Captain Samuel F. Dupont, 
and officers, petty officers, seamen, and marines, 
| under bis command, for the victory at Port Royal; 

A joint resolution (S. No. 49) for the relief of 
the loyal portion of the Creek, Seminole, Chicka- 
| saw, and Choctaw Indians; and 
i A joint resolution (S. No. 51) giving the thanks 
| of Congress to the officers, soldiers, and seamen 
of the Army and Navy, for their gallantry in the 
| recent brilliant victories over the enemies of the 
| Union and the Constitution. 


ILLUMINATION OF PUBLIC BUILDINGS. 


The bill (H. R. No. 286) making an appropri- 
ation to illuminate the public buildings, was read 
twice by its title. 

Mr. ANTHONY. 
on its passage at once. 

There being no objection, the bill was consid- 
ered as in Committee of the Whole. It proposes 
to appropriate $1,000, or so much thercofas may 
be necessary, to enable the Commissioner of Pub- 
lic Buildings to carry out the order of Congress 
for the illumination of the public buildings on the 
92d of February, 1862. 

Mr. ANTHONY. The Commissioner of Pub- 
lic Buildings asked for an appropriation of $5,000 
for this purpose. It has been cut down by the 
House of Representatives to $1,000, and so passed 
that body. If we are to carry out the resolution, 
of course it is necessary that the bill should be 
passed immediately. i 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. . 


PETITIONS. 


Mr. CLARK presented the petition of John R. 
Joy, of Exeter, in the county of Buckingham, 
State of New Hampshire, praying for an addi- 
tional pension; which was referred to the Com- 
mittee on Pensions. 

Mr. HARLAN presented the petition of Cap- 
tain B. McMahon, praying for compensation as 
instructor and riding master to the first Missouri 
cavalry, under the appointment of General Fré- 
mont; which was referred to the Committce on 
Military Affairs and the Militia. 

He also presented two petitions of citizens of 
Iowa, praying for the total abolition of slavery 
throughout the country; which were ordered to 
lie on the table. 

Mr. SUMNER presented a petition of citizens 
of Lancaster county, Pennsylvania, praying for 
the total abolition of slavery throughout the coun- 
try; which was ordered to lie on the table. 

He also presented a petition of citizens of 
Holden, Massachusetts, praying for the entire 
removal of American slavery; which was ordered 
to He on the table. 

Mr. CARLILE presented the petition of P. R. 
Fendall, J. M. Carlisle, Johnson Hellen, R.S. 
Coxe, W.J. Stone, and others, citizens of Wash- 
ington city, District of Columbia, praying that 
Congress will not allow the construction. of 


I move that the bill be put 


the city, 


ings be made with a due regard to the health of 


wooden buildings for hospitals in the center of - 
and that the location of hospital build- | 


the citizens; which was referred tothe: 
on the Judiciary.” - ; 


pigti f wey 

PURCHASE OF INDIAN LANDS iN MINN, 

Mr. WILKINSON’ submitted: the’ fol 

resolution; which was considered. by-u 
consent, and agreed toro oe yy 


or otherwise. g 
PROPOSED EXPULSION OF MR. POWELL... < 


Mr. WILKINSON. submitted: the: following 
resolution; which.was referred to'the Committee 
on the Judiciary, and ordered to be printed: 
Whereas Lazarus W. Power, a Senatorfrom the State 


of Kentucky, after eleven States: had pnblished their’ordi - 
nances of secession, by which to sever themselves froin the 
Government of the United States, had formed a. confed- 
eration and provisional government, and made war upon 
the United States, did, on the 20th day of June last, at the 
city of Henderson, in-the State of Kentucky, attend“a 
large southern State rights convention, over which: he was 
called to and did. preside; and.on taking his seat’as-presi- 
dent thereof, made a speech, in which he stated the object 
of said convention, and then appointeda committec, which 
reported to said convention a long series of resolutions 
that were unanimously adopted by it.’ Among those reso- 
lutions are the following: : : eh : 

«92, That the war being now waged bythe Federal Ad 
ministration against the southern States isin vidlationof 
the Constitution and laws, and has already been attended 
with such stupendous usurpations as to amaze the world, 
and endanger every safeguard of constitutional liberty. 

Tint the recall of the invading armies, and the recog- 
nition of the separate independence of ‘the. confederate 
States, is the true policy to restore peace and preserve the 
relations of fraternal love and amity between the States.” 

“6. That we heartily approve the refusal of Governor 
Magoffin to furnish Kentucky troops to subjugate the South ; 
and we cordially indorse his recent proclamation defining 
the position of Kentucky in accordance with the sentiments 
of her people, and forbidding the invasion of Kentucky by 
Federal or confederate troops. ë 

“7. That although Kentucky has determined that her 
proper position at present is that of strict neutrality between 
the belligerent sections, yet, if citherof them invade her 
soil against her will, she ought to resent and repel it by ne- 
eessary foree.” = 

The pith of Governor Magoflin’s. proclamation, which 
that convention so cordially approved, is embodied in this 
paragraph: 

« I hereby notify and warn all other States, separate or 
united, especially the United and confederate States, that I 
solemuly forbid any movement upon Kentucky soil, or ov- 
cupation ofany partor place therein for any purpose what- 
ever, until authorized by invitation or permission of the 
Legislature and executive authoritics. i especially forbid 
ali citizens of Kentucky, whether in the State guard, or 
otherwise, from making any hostile demonstration against 
any of the aforesaid sovereigntics, to be obedient to the or- 
ders of lawful authoritics, to remain quictly and peaceably 
at home when off of military duty, and refrain from all 
words and acts likely to provoke a collision, and. so other- 
wise to conduct themselves that the deplorable calamity of 
invasion may be averted ; but,in the mean time, to: make 
prompt and efficient preparation to assume the paramount 
and supreme law of sele defense, and strictly of self-defense 
alone”? i 

The closing speech of this convention was made by Sen- 
ator Powerin, and the resolutions passed by it, aud asum- 
mary statement of its proceedings signed by him as its presi- 
dent. On the 10th of September last,while the Legislature of 
Kentucky was in session in the town of Frankfort, and after 
her territory had been invaded at two distinct points by the 
confederate armies, and while Humphrey Marshall wasem- 
ployed in organizingand drilling an armed body of rebels in 
the contiguous county of Owen, a large southern. State 
rights convention assembled and held its sessions in Frank- 
fort for the apparent purpose of overaweing the Legislature, 
controlling its deliberations, and deterring it from passing 
measures to support the Union and the Government of the 
United States. Lazarus W. Power, wasa delogate to that 
convention from the county of Henderson, and was ap- 
pointed on its committce of resolutions. Among other-res- 
olutions, that committee reported these + 

“Resolved, That every material interest of Kentucky, as 


“well as the highest dictates of patriotism, demand that peace 


should be maintained within her borders, and this conven. 
tion solemnly pledges the honer of its members to do all in 
their power to promote this end. 

“9. Thatitis the deliberate sense of this convention, and, 
itis believed, of an overwhelming majority of the people 
of Kentucky, that the best, and perhaps the only, mode of 
effecting this great object, is by adhering strictly, risidly, 
and impurtially to her chosen and oft-declared. position of 
neutrality during te existeuce of the deplorable war now 
raging between the sections, taking sides neither with the 
Government nor with the seceding States, and declaring her 
soil must be preserved inviolate from the armed occupation 
of either.” A 

«9. That we consider it incompatible with the neutrality 
avowed by Kentucky to vote money for the prosecution of 
the civj} war or to tax the people of the State or augment 
its debt, for a purpose so unwise, and for a.cause so shop 
jess, as the military subjugation of the confederate States. 

This was a convention of most inteuse. secessionists, 
and was attended hy John C- Breckinride and inany of the 
Ieaders of that party from generally over the State: . Wil- 
liam Preston ond R. W. Wooley, Esqs., made Speeches.to 
it, fraught with the rankest treason, aid denouncing the 
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. fiereest war against the United States. Its resolutions were 

: ulanimously adopted, and its business closed with the fol- 
towing one, offered by Senator Powel: 
|- & Resolved, That Colonel William Preston, George W. 
Johnson, Esq., General Lucius Desha, Captain Richard 
Hawes, and Thomas P. Porter, Esq., be, and they are here- 
by, appointed a committee of organization, in order to carry 
out the: purposes of this convention ; and full powers are 
conferred upon them for that object.’ 

“These -men were thus. commissioned in the cause of 
conspiracy, treason, anid rebcHion. By the warrant given 
thei, on the motion of Senator Powe, they went forth 
and organized, or advised and assisted in the organization 
of armed bands of traitors, and soci thereafter led them 
into ‘the confederate camps, where they are yet struggling 
to consummate the disruption of the Union, and the over- 
throw of the Constitution and laws of the United States. 
From. the beginning of this great rebellion to the present 
time Senator Powe rn has neither done nor said anything 
in Congress or out.of Congress to strengthen or sustain the 
United States in this mighty struggle for national life. While 
the true and loyal men of his own State were engaged in 
an arduous and protracted struggle to bring her to perform 
her duty to the nation and its Government, he not only 
withheld from them all assistance and sympathy, but gave 
to the rebels the moral foree of his disloyal position and 
opinions, and all the aid and comfort which be could render 
them short-ofthe commission of technical treason. His pur- 
poses, if not his acts, have been treasonable. Being an ex- 
Governor of the State of Kentucky, and one of her Senators 
in Congress, his example and counsel have doubtless been 
potential with her people, and of mischievous tendency in 
other States. Under the false and delusive ery of neutrality 
and peace, and the absurd purpose to protect the soil of the 
State against invasion from the military forec of the United 
States, he has doubtless assisted to seduce hundreds and 
hundreds from loyalty and duty into rebellion and treason. 
He has not supported the Constitution of the United States; 
but he has souuded the charge to his recruits, and they have 
made the overt attack upon it: Thertore, 

Be it resolved, That the said Lazarus W. Poweut be, 
and he is hereby, expelled from the Senate. 


ARMORY. AT ROCK ISLAND. 


Mr.GRIMES. I now move that the Senate 
take up Senate bill No. 19. 

The motion was agreed to; and the Senate re- 
sumed the consideration of the bill (S. No. 19) to 
establish a national armory at Rock Island, in the 
State of Illinois, tle question being on ordering 
the bill to be engrossed for a third reading. 

Mr. HOWE. submit a motion that this bill 
be referred to the Committee on Military Affairs 
and the Militia. 

Mr. GRIMES. I rise only to express the hope 
and the confident belief that the Senate wili not 
recommit the bill to another committce than that 
from which itemanated. This bill was reported 
from the Committce on Naval Affairs; and cer- 
tainly, if we are to follow the precedents that have 
been established in this body, such a motion will 
not prevail, because when a motion was made the 
other day to recommit a bill that had come from 
acommittec of which the Senator from Wisconsin 
is himself a member, the Committee on Finance, 
to the Committee on Military Affairs, it was re- 
garded as rather an aspersion on the Finance Com- 
mittee thus to recommit it, and the Senate, by al- 
most a unanimous vote, 1 think, refused to do it. 
I do not know but that the Senator who made the 
motion, when he saw that the Senate entertained 
a uniform opinion on the subject, withdrew the 
motion; but such was the sentiment of the body 
that it ought not to be recommitted to another 
cammittec, 

The Committec on Naval Affairs have had just 
as good an opportunity to investigate this subject 
and are presumed to be just as well acquainted 
with the subject of the manufacture of arms, as 
the Committee on Military Affairs. Indeed, sir, 
all the advances that have been made in the man- 
ufacture of arms in this country have procecded 
from the Navy Department rather than from the 
Army Department. The Senator from Massa- 
chusetts [Mr. Wiisox] smiles as though this were 
not so. Why, sir, your Army is only following 
humbly in the steps of the Navy Department in 
the manufacture of your large guns. Have you got 
anything to compare with the eleven-inch Dahl- 
gren gua? Nothing. You have attempted in two 
instauces to exceed them by the manufacture of 
one fourtecn-inch gun and one fifteen-inch gun 
which you have at Old Point Comfort. The Sen- 
ator from New Hampshire [Mr. Cuarx] says 1 
am mistaken about it, that one of them isa twelve 
and the other a fourteen-inch gun. 

Mr. CLARK. I have measured them. 

Mr. GRIMES. Those are the only two in- 
stances in which they have excecded them, where- 
as, all your ships of war are armed with nine and 
eleven-inch Dahlgren guns. The Senator from 
Massachusetts has introduced a bill by which he 
proposes to establish a great national foundery, 


| 


| í 
Affairs. 


and I am in favor of it. He proposes to place it 
under the control of the Army—that Army which 
has not made the progress in the manufacture of 
arms that your Navy has. He proposes to place 
it under the control of your Army, and to ignore 
the Navy that has made such progress in the man- 
ufacture of arms. Iam content that that foundery 
shall be placed under the control of the Army; but 
while you do that, you ought not entirely to ignore 
the Navy, and you ought not to say to the Naval 
Committce that it is incompetent to consider a 
question of this kind as well as the Committee on 
Military Affairs. f 

There are different views entertained by differ- 
ent ordnance men as to where such an establish- 
ment should be located, and where you should | 
manufacture yourarms. Some of the most skillful 
men in the Army say that it should be located on 


| the eastern border of the Atlantic States, for the 


reason that they think the best iron for the manu- 
facture of ordnance is to be found in the East. On 
the other hand, some of the best ordnance officers 
in the country say that the best iron for the man- 
ufacture of ordnance is to be found on Lake Su- 
perior,and hence that the foundery should be some- 
where in that vicinity, or where the ore that can be 
procured upon Lake Superior will be accessible to 
the foundery. But I want both places to be sup- 
plied. Iam satisfied that the Senator from Massa- 
chusetts, who seems to smile at the remarks that 
I have been making, although a little coy about 
taking up this bill and considering it, is anxious to 
do the western section of the country that justice 
which is duc to it, A Senator who represents a 
State that has within its borders a navy-yard upon 
which millions are expended every year, that has 
an armory at Springfield to which we appropriated 
for its extension $450,000 at the last extra session, 
and I believe they ask for $1,000,000 more, and 
some $10,000,000 for ordnance supplies this year; 
a State that has an immense arsenalat Watertown, 
and with all the public funds that are expended in 
that State for divers and sundry purposes in con- 
nection with the Army and Navy, willnot attempt 
to deprive the western country of the chance of 
having an armory established within her borders. 

Mr. HOWE. Mr. President, it is due to the 
Committee on Naval Affairs that I should disclaim 
promptly and altogether the idea that in submit- 
ting the motion which I have made, I intended 
anything like an aspersion or a reflection upon the 
Naval Committee. Onthe contrary, I have no 
sort of question that the Naval Committee is as 
competent as any other committee, even the Com- 
mittee on Finance, to locate an armory or a found- 
ery, or to superintend the manufacture of arms. 
I had the impression in the beginning that the 
War Department was the Department which had 
the control of our armories and arscnals, our de- 
positories of arms and our manufactories of arms, 
such as we have; and that scems to have been an 
opinion which prevailed very generally in the Sen- 
ate. Ithas resulted in this peculiar state of things: 
during the last session of Congress memorials and 
petitions were sent in for the location of armories 
at different points, which were referred, some of 
them, to the Committee on Naval Affairs; and 
other petitions and memorials have been sent in 
here from time to time on the same subject and re- 
ferred to the Committee on Military Affairs. The 


| bill before the Senate is a bill which I think was 


reported at the last session of Congress. During 
the whole of this session memorials have been re- 
ceived from a great variety of States and places 
which have been, I think, very generally referred 
to the Committee on Military Affairs. Both these 
committees seem to have jurisdiction on the sub- 
ject: The Committee on Naval Affairs certainly | 
has not acted upon all the light which has been 

presented to the Senate. The Committee on Mil- 

itary Affairs cannot act upon all that light unless | 
they have this bill before them, and the papers | 
which were submitted to the Committee on Naval | 
The truth is, the Senate has got astride | 
of the subject somehow or other; both committees | 
have obtained jurisdiction, and my only object is | 
to consolidate the thing. If we can withdraw the 

papers from the Miltary Committee, and refer 
them with this bill back to the Naval Committee, 


it will be entirely satisfactory to me; butinasmuch || 


as these papers have been referred by the almost j 
uniform action of the Senate to the Committee on | 
| 


Military Affairs, it seemed to me proper that they 
should have a view of the whole case, arid, there- 


fore, that the bill should go to them. It seems to 
meso now. Ido not mean to say that the Com- 
mittee on Naval Affairs cannot as properly take 
jurisdiction as the Committee on Military Affairs; 

ut one committee or the ether should have the 
whole subject before it, and should listen to all 
sections of the country. It is very evident that 
the Committee on Naval Affairs has not had the 
opportunity of listening to every section of the 
country. Ihave no sort of doubt that it would do 
so with as much pleasure as any other committee 
if it had the opportunity; but it acted on the sub- 
ject before the country was aroused to speak upon 
it, and petition Congress in regard to it. For these 
reasons, 1 submitted the motion to refer this bill 
to the Committee on Military Affairs. 

Mr. WILSON, of Massachusetts. Mr. Presi- 
dent—— 

The PRESIDING OFFICER, (Mr. Foster 
in the chair.) The Chair will remark that while 
he is desirous certainly not to limit discussion, a 
question in regard to the order of business does not 
open the merits of the pending bill to debate. 

Mr. HOWE. I was notaware that I had gone 
into the merits of the question. 

The PRESIDING OFFICER. The Chair does 
not mean to say that any gentleman has trana- 
gressed the rule. 

Mr. HALE. I beg pardon of the Chair. Isa 
motion to refer a bill to a committee a question as 
to the order of business? This is a motion to re- 
commit a bill, and it strikes me that that does. not 
fall within the designation of a question as to the 
order of business. It is a motion to recommit a 
bill to a different committee—to take it from the 
jurisdiction of the Naval Committee and refer it to 
the Committee on Military Affairs; and it seems 
to me, with all deference to the Chair, that that 
does open the merits of the bill to debate, and is 
nota mere question as to the priority of business. 

Mr. WILSON, of Massachusetts. This bill 
comes from the Committee on Naval Affairs, and 
a motion is now made to commit it to the Com- 
mittee on Military Affairs. As a member of the 
latter committee, I am free to say that I do not 
desire the bill to be committed to it. I understand 
that this is nota foundery bill, butan armory bill 
—a bill to establish an armory in the West, some- 
thing like what we have established at Springfield; 
and for that purpose it proposes an appropriation 
of $100,000. The bill is certainly an important 
one, for although the appropriation now proposed 
is a small one, if the bill passes we know that it 
must involve a large expenditure in the future. 

Whether we need another armory or not, is a 
question for serious consideration. I know that 
it is very difficult for me to express an opinion on 
that subject which would be considered impartial 
by Senators, because we have an armory now 
located in the State which I represent here; but 
I wish to say to the Senator from Iowa, that he 
need not have referred to tffat fact, or to the navy- 

ard at Charlestown, or to any expenditures made 
in my State by the Federal Government, as a 
reason why I should be willing to do justice to 
any other portion of the country. I trust that I 
cannot be influenced by a consideration of that 
kind. J introduced the other day, and it is now 
before the Committee on Military Affairs, a bill 
for the establishment of a foundery for the fabri- 
cation of cannon for the Army and for the Navy. 
I do not understand that this bill has anything to 
do with that. I do not understand that if this bill 
shall be passed, it will have any influence upon 
the passage of a bill for the establishment of a 
foundery for the fabrication of cannon for the 
Army and for the Navy. The Senator told us 
that the Navy led the way, and he did not approve 
of any one smiling at the idea that the Navy led 
the way in the fabrication of arms for the Gov- 
ernment. 

Mr. GRIMES. Cannon. 

Mr. WILSON, of Massachusetts, In the fab- 
rication of cannon it may be so; but certainly it 
is not so in regard to the fabrication of muskets, 
and this is to be an armory for the fabrication of 
muskets, and not of cannon. 

I doubt the propriety of the passage of this bill. 
I doubt whether the Senate is prepared to-day to 
pronounce an intelligent judgment on the question 


| whether we ought to have another armory or not, 
‘andif weare to have one, where it shall be located. 


Claims are made for the place named in this bill, 


for Chicago, and for other places in the western 
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country. I am clear that if we are to have an- 
other armory, it ought to go westofthe Alleghany 
mountains. I believe we oughtto have afoundery, 
for we need now the immediate fabrication of fif- 
teen and twenty-inch cannon, and quite a large 
number of them, for the defense of the country, 
and we need to-day the fabrication ofseveral thou- 
sand columbiads. I do not believe that private 
parties can make them, and make them as they 
ought to be made for the Government, I believe we 
ought to establish a foundery, and that the Gov- 
ernment ought to make the iron out of which the 
cannon are to be fabricated, and that this foundery 
ought to be established on tide-water on the At- 
lantic coast, and in some place where it can be 
perfectly defended. 

Now, sir, I do not wish to make an opposition— 
certainly not an opposition that may be regarded 
as an illiberal one by the Senator from lowa—to 
the passage of this bill. Iam not, however, now 
prepared to give an intelligent vote on the subject. 
I wish that this bill and the foundery bill, and all 
matters connected with this general subject, in- 
stead of going to the Committee on Military Af- 
fairs, should be placed in the hands of a special 
committee composed of gentlemen of both these 
committees and of other Senators, and that the 
subject should be carefully studied, carefully re- 
ported upon, and settled in a way that will best 
promote the interests of the country and be most 
satisfactory to the people, 

Mr. GRIMES. In the first place, Mr. Pres- 
ident, as to the point the Senator makes that there 
has not been time to consider this question, all I 
have to say is, that this bill was reported from 
the Committee on Naval Affairs last July, and has 
been under the consideration of the Senate, or is 
presumed, atany rate, to have been under the con- 
sideration of Senators, from that time until this. 
It came up at an early day of the session, and 
came near passing; butit was then postponed and 
made a special order for about ten days from that 
time. It lost its place in consequence of the de- 
bate growing up.on the resolution to expel the 
former Senator from Indiana, and hence has lain 
over until this time. 

Tn the next place, the Senator says that this is 
not a foundery which we propose to establish. 
The bill does not say that it is to be a foundery. 
The bill says that it is to be an armory, a place 
where arms are to be manufactured; and arms, I 
take it, include both small arms and cannon. The 
Government, if it sees fit, can manufacture cannon 
or any other species of arms there thatit chooses, 

In regard to the point proposed, all I have to 
say is, that in 1816 the United States Government 
located a fort on Rock Island, in the Mississippi 
river; that in 1836 the fort was abandoned; and 
from that time until to-day seven hundred and two 
acres of land on that island have been reserved by 
the Government for military purposes, and for 
this very specific purpose, intended by the ord- 
nance men and the men who were familiar with 
the military administration, for this object, and for 
no other object. The bill which I have intro- 
duced, and which has been reported by the Com- 
mittee on Naval Affairs, simply authorizes the 
President of the United States to expend the paltry 
sum of $100,000 in clearing the way and preparing 
for the erection of a proper armory at this point, 
This is all I have to say on the subject. 

Mr. CLARK. A fact stated by the Senator 
from Iowa leads me to the conclusion that this 
bill ought to be recommitted, and that is the fact 
that it was reported so early as last July. There 
has been a great alteration in the country since 
lastJuly,anda very large supply of arms has been 
received. T have no donbt, I presume that no 


Senator has any doubt, that when this rebellion ; 


ig over, we shall have a very large supply of arms 
on hand, both serviceable and unserviceable. 
Since July, the capacity of your armory in Mas- 
sachusetts for the manufacture of arms has been 
very largely increased, and various private estab- 
lishments have sprung up about the country for 
the manufacture of arms; and it becomes now a 
very serious question whether we want another 
armory. : 

I have no fault ta find with the gentleman’s 
location; I agree with the Senator from Massa- 
chusetts that if another armory is to be estab- 
lished, it should be west of the Alleghany mount- 
ains; and so far as Í understand, 1 would just as 


soon have it located at Rock Island as atany place |! 


that I am aware of. It seems to me, however, 
that the bill ought now to go-either to the Naval 
or the Military Committee. 1 have no feeling 
about either committee; I have no feeling in re- 
gard to which is ahead or which is behind. I may 
say that I feel-_very much in regard to these com- 
mittees as I do in regard to the generalsin the 
Army: I do not care which of them gets ahead so 
that somebody gets ahead. I think the bill should 
be recommitted to some committee, in order that 
they may determine whether we now really need 
another armory in the present condition of the 
country. 

Mr. GRIMES. We wanted two in time of 
peace, when we had but twenty thousand men in 
the service. 

Mr. CLARK. It is saig by the Senator that 
we wanted two in time of peace. If we did, I 
do not khow that we shall need more in time of 
war. It is said that we have ordered an enor- 
mous amount of arms, and fault has been found 
with the late Secretary of War for ordering so 
many. It is said that he ordered too many; more 
than we can pay for. I am told that the capacity 
of the armory in Massachusetts is such that it 
will turn out ten thousand a month, one hundred 
and twenty thousand a year; and that, in addi- 
tion to what you will have left at the end of this 
rebellion, will certainly be as many as this Gov- 
ernment ought to manufacture. If itisnot,in any 
case of emergency the various private establish- 
ments can furnish justas many as the Govern- 
ment may want. ‘There is a very different con- 
dition of things now from what there was last 
July, and I hope the bill will be recommiited to 
some committee, I do not care which of the two, 
for the purpose of examination. 

Mr. TEN EYCK. [hope that the bill will be 
recommitted, not that L have any preference for 
one committee over the other. Both committees 
are composed of men of intelligence, who will, I 
have no doubt, direct every attention to the bill 
which the importance of the subject demands. 
Bat, sir, the files of the Senate show the fact that 
there are many propositions of this character now 
before the Military Committee for the establish- 
ment of armories and founderies in different sec- 
tionsofthe Union. Thisisa very important matter, 
and it will involve a very large expenditure of 
money. Itis thought by some that one armory 
will be sufficient; itis thought by others that two 
or three may be require®; and some others I be- 
lieve think it will not be necessary for us to have 
a new armory or foundery at all. Under this 
state of facts, it strikes me as being particularly 
proper and appropriate that some one committee 
shall have the whole subject under their considera- 
tion, that they may examine and investigate all the 
propositions and applications for the establish- 
ment of armories in different sections; and it is to 
be hoped, it is believed, they will be able to over- 
look all neighborhood preferences, all individual 
desires and partialitics, and direct their eyes sin- 
gly and solely to the necessities and the good of 
the country. 

I have had some doubt in my own mind whether 
any committee of this body, acting hastily under the 
influences which may and which necessarily must 
surround them, could determine during the course 
of a session, occupied by other business as they 
are, what is the best thing to be done with respect 
tothe number of these establishments to be erected, 


| or with respect to the sites to be selected, and I 


could well hope and wish that some Senator would 
introduce a resolution or other proposition by 
which it might be recommended to the Executive, 
or by which he might he authorized to constitute 


| a competent board for the purpose of investiga- 


ting this whole subject and recommending to Con- 


gress what founderics and armories may be, ifany | 


are required, and the appropriate and befitting 
places for their permanent establishment. This 
seems to me to be the regular and reasonable and 
rational business-like course for Congress to pur- 


| gue on the present occasion; and l hope, from 


what I have heard intimated, that some Senator 
has prepared some such resolution or measure as 


| that to submit to the Senate. 


Mr. LANE, of Indiana. I shall vote for the 
motion to recommit the bill to the Military Com- 


mittee, and when it is in order I shall move to | 


recommit with instructions to strike out all after 


| ience at the present time. i 
| we have had great demands for powder, and it is a 


authorized. and empowered : to appoint three commiesion= 
ers, ®y and with the advice and consent of the Senate; who 
shall proceed to examine and. report to thé Secretary of 
War what point is, in their opinion, most. suitable for the | 
establishment of an additional national armory3 ‘and.that) © 
for carrying into effect the purposes of the-hill the sum of: 
$5,000 be appropriated... eae 

I think it is entirely proper to reeommit this bill 
to the Committee on Military Affairs for. this reas: 
son: the bill was introduced carly at the:extra:ses-: 
sion; at the time of its introduction] confess d hade . 
not heard ‘the. subject named: in- the Senate; ‘no: 
petition, at least, hhd been brought to my notice 
calling for any such thing, Upon the introduc- 
tion of the bill at the extra session from the Naval 
Committee, the attention of the public was: di- 
rected to the subject; and since that time very 
many points in the West have presented’ their 
claims for the establishment and location of this 
armory. I recollect now the city of Toledo, the 
city of Pittsburg, the city of Cleveland, the city 
of Cincinnati, the city of St. Louis, the city of 
Chicago, the city of Indianapolis, and perhaps. 
fifty other points have presented their claims for 
the location of thisarmory. These petitions have 
all, I think, without exception, been referred ‘to 
the Committee on Military Affairs, and are now 
before that committee, no report having been 
made. It isa matter of perfect indifference to me 
whether this bill be referred to a select committee, 
as has been suggested, or to the Committee on Mil- 
itary Affairs; but I think it nothing but right and 
proper that these memorialists should be heard, 
and that their claims should be presented, and that 
they should not be precluded by a bill introduced 
early at the extra session, before they had any 
opportunity of being heard through any commit- 
tee of this House, either general or special. It 
seems to me perfectly right and proper that the 
matter should be recommitted; and my-own pref- 
erence is to recommit it with the instructions I 
have designated, leaving the whole subject to three 
commissioners to be selected by the President, and 
to report to the Secretary of War, so that we may 
act knowingly in regard to it. i 

Mr. HALE.’ It isa mistake to suppose that 
the Committee on Naval Affairs acted upon this 
subject hastily or unadvisedly, or without an or; 
portunity to other people to be heard upon it. It 
is a great mistake, too, to suppose that they,were 
influenced by any local or neighborhood preju- 
dices; for I believe that upon that committee there 
is but one individual from the West, except the 
Senator from California from the extreme West. 
The committee recommended a place not within 
the neighborhood of any of its members, except 
it may be the Senator from Iowa. The commit- 
tee is composed of a Senator from New Hamp- 
shire, a Senator from Vermont, a Senator from 
New Jersey, a Senator from Maryland, a Senator © 
from Ohio, a Senator from Iowa, and a Senator 
from California. They selected a place that has 
been reserved for nearly thirty years. The Sen- 
ator from Illinois [Mr. Brownine] who wanted 
to be heard in opposition to it, was heard. I do 
not remember whether he came before the com- 
mittee or not, but he was in conference or con- 
sultation with the committee for a long time. The 
committee, instead of being governed by local or | 
neighborhood prejudices, as it is intimated that 
they may have been, selected a place out of the 
local neighborhood ofa large majority of the mem- 
bers of the committee—a place that had. been 
chosen by the Government, and reserved nearly 
thirty years ago for this very purpose. 

Now, sir, while I, of course, shall be glad to be 
relieved from any responsibility, | must again 
protest against the idea that the Naval Commit- 
tec, in acting in this matter, was guilty of any 


| usurpation, or took upon themselves anything 


that did not legitimatcly belong to their inquiries. 
It is a matter that was referred to them, and, it 


| strikes me, appropriately referred to them.- 


But while I am up, 1 want to throw out one 
suggestion. Isball be candid cnough to admit 
that I have mentioned it to several navaloflicers, 
and that they are all adverse to it; but, neverthe- 
less, it strikes my own mind favorably, and that 
is, that your ordnance department should be one 
in this Government, and there should not be an 
ordnance department for the Navy, and an ord- 
nance department for the Army, There is great 
clashing. Let me tell you one. practical inconven- 
Within the past year 
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very hazardous business; but the factis, thatwhen 
a powder mill is in operation making powder |i 
for the, Navy, they cannot make powder for the 
Army; they require.a different strength and a 
different kernel. It seems to me that the fact that 
they do require powder of a different strength and | 
a different sized kernel, arises not from any real 
necessity, but from the fact that they are ordered 
by two different tribunals, and it would not do for 
the ordnance department of the Army to order the 
same kind of powder: that. the ordnance depart- 
mentiof the Navy do, forthe féar that it might be 
considered they. were not as wise; and, therefore, 
to manifest.their own wisdom in the matter, the 
ordnance department of the Navy order powder 
to'be made one way,.and the ordnance depart- 
mentof the Army the other way,-and it embar- 
rasses and impedes the supply of powder for the || 
Army and the Navy, and they suffer in conse- 
quence of it. ‘ ` 

IfI am rightly informed—I do not pretend to 
any knowledge on the subject; I have never been 
abroad; I have no experience of that sort to re- |) 
cord; but. I am informed that this experiment has 
been tried, and is now in successful operation in 
England. Thereis no such thing there as an ord- 
nance department for the army and an ordnance 
department for the navy; they have an ordnance 
department for the Government, at Woolwich 

The PRESIDING OFFICER, The morning 
hour having expired, it becomes the duty of the 
Chair to call up the special order. 

ORDER OF BUSINESS. 

Mr. HALE. What is the special order? 

The PRESIDING OFFICER. The report of 
the Judiciary Committee on the question of the 
seat of the Senator from Oregon. 

Mr. SUMNER. J move that the Senate pro- 
ceed to the consideration of executive business. 

Mr. FESSENDEN. I hope that will not be 
done for a few minutes, I desire to report from 
the Committee on Finance a bill, which itis very 
important to pass this morning, for the benefit of 
the Army, the quartermaster’s department and 
the commissary department being both excecd- 
ingly in want of funds. dIt is necessary to pass 
the bill immediately, in order to send it down to 
the House of Representatives, and have it go mto 
operation, think it will take buta few minutes 
to pass it. 

Mr, SUMNER. I felt itto be my duty to make 
the motion to go into execative session; but l cer- 
tainly yield to the Senator from Maine. I will 
not interpose any objection to the consideration 
of an Army bill. 

The PRESIDING OFFICER, The motion 
for an executive session is withdrawn, 

Mr. FESSENDIGN. 1 move then thatall prior 
orders be postponed for the purpose of enabling 
me to make a report, I have no objection, how- 
ever, to allowing my friend from New Hampshire 
to finish his speceh. | 

Mr. HALE. Ido not know that I have any- | 
thing more to say. 

Mr. GRIMES. 
morrow. 

Mr. HALE. Ido not know that I wantit. I 
think I have said all E wish to say on the subject. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Maine. | 

The motion was agreed to. 

ARMY APPROPRIATION BILL. 

Mr. FESSENDEN. Lam directed by the Com- 
mittee on Finance to report back to the Senate the 
Army appropriation bill; and before sending it 
to the desk, I wish to make an explanation with 
regard to it. 

The bill, as it came from the House, containcd, 
as Js usual with these bills, two provisions: one 
making appropriatious for the supportof the Ar- 
my for the text year, (1863,) which is the first 
section of the bills the other making further ap- 
propriations for the support of the Army for the 
current year, (1962.) Situated as we are at the 
present Ume, the committee concluded thatit was 
best to report back simply the second section, and 
to strike oat the fi section of the bill, which 
makes appropriations for the next year, the objcet 
being to postponeit for farther consideration, there 


{ 


You can have the floor to- | 


1 ex 


before that time came and before our adjournment, | 
as to make further legislation necessary upon that | 
subject. They thought it advisable, therefore, to 

defer action upon that portion of the bill. They 
could not defer action, however, upon that part of 
it which proposes to provide for certain deficien- 
cies in the Army, because that is immediately ne- 
cessary. Under the circumstances of the case, 


they have taken this unusual course, hoping that | 


it will meet with the approbation of the Senate. 
I will state, further, that before doing this, I 
thought it a duty, required by.courtesy, and in 
order that there might be no misunderstanding 
on the subject, to consult the chairman, and also 
another member that 1 happened to meet, of the 
Committee of Ways and Means of the House of 
Representatives, so that they might understand 
our object; and they said to me they thought there 


i would be no objection to our taking this course, 


if we deemed it advisable. 

I will now send the bill to the desk. We have 
made several amendments which are very import- 
ant; and as I propose to ask the Senate to pass. the 
bill this morning, on account of its very pressing 
nature, and as the amendments are not numerous, 


| and easily explained, I will make an explanation 


of them, if the Senate decide to take up the bill 
for explanation. 

Mr. TRUMBULL. Are the amendments 

rinted ? 

Mr. FESSENDEN. They are not printed, 
but can be read and explained. They are very 
simple. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill (H. R. No. 209) making appropriations 
for the support of the Army for the year ending 
the 30th of June, 1863, and additional appropria- 
tions for the year ending the 30th of June, 1862. 

The Secretary procecded to read the bill. 

Mr. FESSENDEN. Itis hardly necessary to 
read over the first section, as the committee pro- 
pose to strike out the whole of that section. 

The PRESIDING OFFICER. The reading 
of the bill will be omitted, unless called for by 
some Senator. 

Mr. FESSENDEN. Ifthe Clerk will read the 
amendments of the committee; the first one is to 
strike out the first section in which appropriations 
are made for the next fiscal year. 

The PRESIDING OFFICER. The amend- 
ments reported from thé Committee on Finance 
will be read, 

The Secretary read them. 

The first amendment was to strike out the whole 
of the first section, making appropriations for the 
support of the Army for the fiscal year ending 
30th of June, 1863. 

The next amendment of the committee was in 
the second section, to strike out the words ‘*Sec- 
tion 2. And be it further enacted;?? and in the 
second line to strike out the words * in like man- 
ner;’? so that it will read: 

That the following sums be, and the same are hereby, 
appropriated, out of any money in the Treasury not other- 
wise appropriated, for the service of the year ending 30th 
June, 1862. 

The next amendment was in line fifteen, to 
strike out the word “dragoon,” and insert the 
word ‘cavalry;’’ so that the clause will read: 


For the purchase of cavalry and artillery horses, 
$1,661,040. 


The next amendment was, after line nineteen, 


to insert the following: 

For regular supplies, incidental expenses, transportation, 
barracks and quarters, clothing, camp and garrison equi- 
page, keeping, transporting, and supplying prisoners, and 
other supplies and services of the quartermaster’s depart- 
meut to the 8dth June, 1862, and to be divided among the 
said several heads of appropriations berein named as the 
igencies of the service may require, $76,500,000. 


T 
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For armament of fortifications, $834,000, 
The next amendment was to add at the end of 
the bill the following: 
For the current expenses of the ordnance service, $200,000. | 
The next rmendment was to add the following 
at the end of the bill: 


For ordnance, ordnance stores, and supplies, including 
horse equipments for all {he mounted troops, $1,924,000. 


The next amendment was to insert at the end 


being no pressing necessity for it at the present 
time, and it being very probable that there may 
be such a ehauge, either one way or the other, 


of the bill: 


For purchase of arms for volunteers and regulars, and 


Ordnance and ordnance stores, $7,500,000. 


ic next amendment was to add at the end of | 
i the bill the following: 


| The next amendment was to amend the title of 
| the bill, so as to read: ‘A bill making additional 
appropriations for the support of the Army for the 
year ending 30th.of June, 1862.” 


The PRESIDING OFFICER. The question 


|| is on agreeing to these amendments reported by 


the Committee on Finance. 

Mr. FESSENDEN. The Senate will notice 
that those amendments are calculated merely for 
two purposes: one is to make ita deficiency bill, 
simply, applicable to the present year; and the 
other the making of additional appropriations. It 
will be remarked, for I wish the Senate to notice the 
fact, that there are very large sums appropriated by 
the amendments. One item in the quartermas- 
ter’s department is something over $76,000,000, 
and the other items for the ordnance department 
are about $10,000,000. Ihavein my hand the pa- 
pers, which are very full, from this department, 
and also a letter of the Secretary of War on the 
subject. The committee were satisfied thatit was 
absolutely necessary to make the appropriations 
‘named. The deficiencies are very large. When 
the Quartermaster General made his first estimates 
of the appropriations necessary to meet deficien- 
cies, they were very much smaller; they wereabout 
$28,000,000. Ele afterwards sent in a letter to the 
Secretary of War which called for an addition of 
about $76,000,000; or $76,000,000 in lieu of the 
$28,000,000. It, however, was not very clear; and 
I went to sce him on the subject, to know whether 
the necessitics of the department required an ad- 
dition of $76,000,000, or that that should be the 
whole amount, deducting the $28,000,000. Ihave 
received letters from him stating that ona full ex- 
amination of the subject, and of the debt of the 
particular bureau to which he is attached, which 
Is now owing, he thought it would be unsafe not 
to make the whole appropriation called for. The 
committee were of the same opinion, and they 
accordingly report the amountasked for. We owe 
the money and ought to pay it. 

Mr. SHERMAN. [donot think this import- 
antamendment ought to be acted upon withouta 
little fuller statement of the legislation of Congress 
on this subject, and of the importance of legisla- 
tion to avoid these large deficiencies. At the last 
| session we appropriated to the quartermaster’s 
department all that was asked and more, all that 
was estimated and more. In the estimate sub- 
mitted at the present session, it was stated that 
the sum needed for deficiencies in the quartermas- 
ter’s department was $28,000,000. That was al- 
lowed by the Committee of Ways and Means of 
the House of Representatives and inserted in this 
bill. During the last month, the Quartermaster 
General asked for an appropriation of $76,500,000 
instead of the $28,000,000 allowed by the bill. 
That was the third estimate. Now he tells us that 
$76,500,000 will not be enough, but that we must 
appropriate, in addition to the sum appropriated 
by the bill, $28,000,000—the sum of $76,500,000 
| more. Itisimpossible for the Senate or the Flouse 
to check these expenditures, or to say how much 
is needed. It is impossible forus to say whether 
the whole of these sums are needed, because we 
have no detailed estimates. In time of war, we 
must give what is asked—that is the fact about 
it. The appropriations for the quartermaster’s 
| department now amount to about $200,000,000. 
| E have no doubt a large portion of this could be 
saved without detriment to the public service. 

I wish simply to call the attention of the Senate 
to the importance of this matter. Ef the bill which 
the Senator from Massachusetts [Mr. Wirson] 
reported from the Committee on Military Affairs 
i in regard to the pay of the Army was now the 
law, it would undoubtedly save about $20,000,000 
| of this money, or thereabouts, without impairing 
| in the slightest degree the efficiency of the service. 
| The fullamount of this deficiency, as I said before, 
| is at least $200,000,000, and of that I think from 
ten to twenty per cent. could be saved under that 
bill reported from the Committee on Military 
Afairs. oe 

Mr. FESSENDEN. That was to strike down 
the pay of the soldiers. 

Mr. SHERMAN. Not at all; but it strikes 
wn very largely the appropriations for the quar- 
termaster’s department. For instanee, in the sin- 
gle item of mileage to oficers-—— 

Mr. FESSENDEN. This is for deficiencies, 

Mr. SHERMAN. The Senator must not mis- 
understand me. I do not object to this appropri- 
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ation, because we must appropriate according to 
existing law; but the existing laws, which were 
framed tor an army of nineteen thousand men, and 
upon which we have ingrafted an army of half a 
million, are far in excessof what would bea just 
compensation for the services rendered. There 
is the item for transportation, for mileage, and a 
great variety of others. I simply wish now to 


call the attention of the Senate to the importance | 


of acting at once on the bill reported from the 


Committee on Military Affairs, in order that these | 


expenditures may be limited somewhat. As long | 
as the present laws exist, as a matter of course, we | 
are compelled to appropriate to meet those laws. | 


The Committee on Finance have no control over 
the ma 
ations. 
isting laws. 


I hope, therefore, that the very im- 


portance of this measure, the large appropriations |j 
asked for, and which will now be granted, will 


show the necessity of immediately acting on those 
measures which will limit, or tend to limit, the ap- 
propriations for the quartermaster’s department. 

Mr. FESSENDEN. The Senator is entirely 
mistaken. All that could possibly be saved by 
that bill, or, at least, the greater part of what could 
be saved, would be with reference to the pay. The 
bill which is before the Senate at this time is to 
meet deficiencies; it is to pay debts already in- 
curred, and to meet the expenses of the next five 
months; thatisall. It does not go beyond that. 
The larger portion of it is due now. The real 
truth of the matter is, when the Quartermaster 
General made his estimates, in the first place, it 
was foran army of about three hundred thousand 
men; then the President recommended four hun- 
dred thousand; Congress ordered five hundred 
thousand; and, in fact, it has gone up to between 
six and seven hundred thousand. 

Mr. TRUMBULL. I should like to know what 
the Army is now, if the Senator can iuform me? 

Mr. FESSENDEN, I cannot give any more 
information than the honorable Senator bas. We 
can only judge from the report of the Seeretary of 


War. 


itis over the amount which Congress intended; 


and I hope that when we come to act upon the bill į 


making appropriations for the next year, we shall 
settle that matter distinctly, We did not think it 
advisable to introduce into this bill appropriating 


for deficiercies an amendment defining what shall | 


be the extent of the Army. Add to that the diffi- 
culties that arise from its being a new thing, the 
way in which the contracts were made in the first 
place, the pressure of the times, the want of knowl- 
edge, the want of experience in these matters, and 
it is perfectly explainable to me how these large 
deficiencies have occurred. That there has been: 
improvidence and waste, is undoubtedly true; 
whether more than was absolutely inevitable from 
the nature of the case, itis impossible to determ- 
inc. I make uo accusations against any body with 
reference to it. As my friend and colleague on the 
committee says, however, with reference to this 


matter, there is no way but to pass this bill, | 


because the money must be paid. 


Mr. SHERMAN, This appropriation does in- | 


clude several matters that would be cut off by the 
bill of the Senator from Massachusetts. This very 
appropriation includes the allowance for quarters 
and for fuel. That is not paid by the paymaster; 
itis paid by the quartermaster. The allowance 
for transportation, for mileage, for traveling cx 
penses, nearly all these incidental expenses of the 


Army, as will be readily seen, are paid by the ; 


quartermaster’s department. Therefore it is that 
the quartermaster’s department pays outa greater 
sum of money than the pay department. [ think 
the entire amount appropriated for the pay of vol- 


unteers, including officers, is about one hundred | 
I may be mistaken | 


and fifty millions of dollars. 


in that, though [think not. The allowance for 


the quartermaster’s department is far in excess of | 


thatamount. Nearly all the incidental expenses 


of the Army, which might be largely retrenched | 


upon without doing injury to anybody, without 
affecting the soldiers in the slightest degree, occur 
in the quartermaster’s department. 
but very litde in the pay department; the proposed 
reduction being but ten per cent., and that only 
extends to officers. y 
be made by the bill reported by the Senator from 


ter, and no power to control the appropri- | 
They must give what is required by ex- | 


The Senator has the same means of in- | 
formation that I have. It is certainly very large; ! 


No saving ` 
could be made in the subsistence department, and | 


The large saving that could | 


e de- 
$100,000,000. 
Tf my friend will allow 
: me, I understood him to say thatif we had passed 
i that bill there would have been that amount saved 
| inthis appropriation. He was mistaken about 
that. We may pass that bill to-morrow or the 
next day, and, with the exception of a slight re- 
duction on a few items, nearly all this amount 
would be required in the quartermuster’s depart- 
ment. Of course, if the law was changed, the 
money would not be paid out. : 

Mr. SHERMAN. My friend from Maine mis- 
understood me, if he supposed I stated that. I 
knew very well that this appropriation must be 
made atany rate, because it is to meet a deficiency; 
| but I thought this a proper occasion to call the 
| attention of the Senate to the necessity of imme- 
diately correcting these abuses in this department, 
| to which large sums, millions and now hundreds 
| of millions, are appropriated almost without ex- 
| planation. We shall be called upon ina short 
time to pass an appropriation bill for the Army 
for the next year, now wisely withheld for atime. 
| If in the mean time we pass the bill reported by 
the Senator from Massachusetts, it will enable us 
to cut down the appropriations of the quartermas- 
ter’s department very much indeed, and enable us 
| to regulate the expenses of that department, so 
| that I trust hereafter the deficiency will not be so 
large. 

Mr. TRUMBULL. Mr. President, the best 
| possible commentary on the impropriety of pass- 
ing bills for such large appropriations without due 
| consideration is exhibited in the answer of the 
; chairman of the Committee of Finance to the ques- 
į tion which I asked him as to the size of the Army. 
i We do not know how many men we are provid- 
ii 
I 


ing for, it seems. I should hope that at the quar- 
termaster’s department, when they make up these 
payments of millions and hundreds of millions of 
dollars, they would be able to tell how many men 
they were providing for. I know there was a 
statement from the War Department that we had 
between six and seven hundred thousand men; 


there was some mistake in regard to that. 
Ithink there is a disposition to overestimate the 
number of men upon both sides in the field. We 
dave scen a statement within a few days going the 
| rounds of the papers, that Fort Donelson was in- 
vested by an army of fifty thousand men; I have 
| seen it in a number of papers; but when we come 
to sce what regiments were there, instead of being 
fifty thousand men, there were not thirty thou- 
sand men. 
acquainted with all the troops engaged in that 
gallant affair, informs me that the number of our 
troops was less than twenty-cight thousand, 

Mr. GRIMES. Where? 

Mr, TRUMBULL. At Fort Donelson. In- 
stead of having fifty thousand men there, we were 
scarcely, if at all, more numerous than the enemy 
in their intrenchments. This is a fact that ought 
to be known to the country; for the credit due to 
our gallant soldiers is much greater, if, with an 
army of twenty-cight thousand men, they have 
overcome an intrenched army of very little less 
number, than it would be if they had fifty thou- 
sand. I mention this circumstance as a fact which 
should be known to the country; anditisdue to the 
men who fought and conquered on that occasion. 

I do noi design making any opposition to this 
i biH. Lam not informed in regard to it. As far 
as I am concerned, I shail rely upon the report of 
the Finance Committee; but I think we ought to 


for before we pass bills appropriating hundreds 
of millions of dollars. 

The PRESIDING OFFICER. 
is on the amendments reported by the Committee 
on Finance. The question will be taken on all the 


vote on each separately. 
Mr. HOWE. I suggest that a separate vote 


i is, which makes an additional appropriation of 
: $76,500,000 to the quartermasier’s department. 
" The PRESIDING OFFICER. That amend- 
ment willbe excepted. The question will be taken 
on the residue of the amendments together, unless 
some Senator asks that an exception be made, 


The PRESIDING OFFICER. The question 


fi 
he 


but I think it was very generally understood that 


A gentleman direct from Cairo, well į 


know at least how many men we are providing | 


The question | 


amendments together, unless some Senator asks a į 


be taken on the fourth amendment, I think it | 


Theremaindcr oftheamend ments wereagreed ta. | 


how ison the amendment reported’ by th 
| mittee, which was excepted at the request of the 
Scnetor from Wisconsin. eee ud 

The amendment was agree 


j 


d to. 


E Mr. HOWE. I asked that a separati 
might be taken upon one of the amendments; and 
I did so because 1 had. made up -my mind ‘not to 
vote for that amendment. upon the information 
which 1 now possess; and when the question was 
put to the Senate Iwas conversing with the chair- 
man of the committee... am.not going to make 
any settled opposition to it. I only wanted toin- 
dicate my own purpose te vote aguinstit. Itseems 
to me the information before the Senate does not 
warrant us—l mean does not warrant me—in vot- 
ing for an appropriation of that kind. ‘I do not 
| know that there js a single item for which we 
have an cstimaté submitted. to the Senate or tothe 
committee from the head ofany Department going 
to make up this enormous sum of $76,000,000, 
Wehave aletter from the head of the quartermas- 
ter’s department which says that they are ex- 
pending a large amount of money; theirexpénses 
are very great; and he enumerates somè of the 
occasions, so to speak, they have for expéndi- 
tures; but not making.an estimate for any one of 
them, so far as I know. I do nòt feel it, safe to 
vote for such an appropriation, and intend to vote 
against it; and for that reason I called for’a sep- 
arate vote, and I should have voted against it 
then, if my attention had not been otherwise 
directed when the vote was taken. * 

The PRESIDING OFFICER. The question 
now is on concurring in the amendments made as 
in Committee of the Whole. The amendment 
indicated by the Senator from Wisconsin will be 
excepted, so that_he can have an opportunity of 
voting upon it. The question upon the residue 
of the amendments will be taken together, unless 
some Senator asks for a division, 

The remaining amendments were concurred in. 


The PRESIDING OFFICER. The question 
now is on concurring in the amendment reserved 
at the request of the Senator from Wisconsin, 

Mr. HOWE. Mr, President, I want to state 
one slight reason that I have for distrusting the 
accuracy of these estimates. Ido not know of 
any other term by which to designate them; and 
yet they seem to me to lack all the essential char- 
actcristics of estimates, and are entirely dissimilar 
| from any estimates I ever saw or heard of before. 
Į noticed in this letter one statement, or one argu- 
ment, employed by the writer to secure prompt 
and carly action on the part of the Senate. Its 
this: i 

“The teamsters and others employed on the trains, wito 
are nearly ail hired laborers, may desert the service, in 
which they can only be retained by regular pay, and the 
Anny will be paralyzed at the moment when ‘its greatest 
exertions are called for’? 

Tt is not a statement calculated to show the ne- 
cessity of this appropriation; butit isa statement 
intendéd to show the importance of acting upon 
itat once. J only refer to it as an indication of 
the inaccuracy of statement which seems to me 
to characterize this paper. The statement is made 
that the teamsters on the trains are nearly all hired 
laborers. Now, it is only two days ago since I 
received from the Quartermaster Gencral a letter 
in reply toan application which has been pending 
there two months and a half to pay two tcamsters 
employed ov these trains, and the Quartermaster 
General declined to pay them because he had no! 
authority to do it, When an application is made 
to the Quartermaster General to pay a couple of 
teamsters, he says, not that he is out of money, 
but the Jaw does not warrant him in paying any 
such officers. When he comes to the Senate and 
asks for an appropriation, and asks itm a hurry, 
i he tells us his teamsters are nearly all employed 
: from civil life, and will desert if he does not get 
ithe money instanter, One of these statements is 
i! certainly incorrect, I do not know which; but I 
i do not feel authorized to vote $76,000,000 upon 
the mere call, the check, so to speak, of any officer 
in the world who makes statements so contradict- 
ory as those two are. 

Mr. FESSENDEN. 

; nays on the amendment. 
| rum here. 

f 

: 

| 


I ask for the yeas and 
Į see there is No quo- 


The yeas and nays were ordered. — R 
Mr. HALE. I wish thatthe amendment might 
© be read. 


m 


The bill was reported to the Senate as amended: 
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‘The Secretary. read it, to insert after line nine- 
teen the following: 
: For regular supplies, incidental expenses, transportation, 
barracks and quarters, clothing, camp and garrison equi- 
page, keeping, transporting, and supplying prisoners, and 
other supplies and services of the quartermaster’s depart- 
ment to the 30th of June, 1862, and to be divided. among the 
several heads of appropriation herein named, as the exigen- 
cies of the service may require, $76,500,000. 
cMr: HALE. Ihave not the estimates before 
me; but I would ask the chairman of the Com- 
mittee on Finance what were the estimates under 

. this head at the commencement of the session? 

Mr. FESSENDEN. The original estimate for 
deficiency was about twenty-eight millions of dol- 
lars, I think. He then sent us, as 1 said before, 
the communication which I holdin my hand, ask- 
ing for $76,000,000. It seemed to be doubtful 
whether he intended the $76,000,000 to be in ad- 
dition to thé $28,000,000, or to include it, and to 
take the place of it. I therefore had an interview 
with him, and he said he would examine the sub- 
jectand write me again; and I received letters this 
morning on the subject, in which he says that on 
examination he thinks it had better be made as 
an additional sum, and that this is all the money 
that will be needed. 

Mr. HALE. Well, Mr. President, I think so, 
too. Itis a mere trifle—$28,000,000. 

Mr. GRIMES. Seventy-six millions. 

Mr. HALE. I mean, whether the $28,000,000 
are to be included or excluded. Sir, it is time to 
meet these questions. A bill of this sort should 
not be hurried through in thismanner, Itis morti- 
fying to say what I think Lam obliged to say: 
that it is no sort of use to make such an appropri- 
ation as this; not the slighteston carth, You can- 
not get this money. 
$209,000,000 for deficiencies in this department 
since the last session of Congress, which closed in 
August. Altogether, under this head alone, we 
have an appropriation of $76,000,000 in additiĝn 
to the estimates that were sent in at the beginning 
of this session. Now, sir, if we have got to let 
this pass, and things are managed in this way, I 
say we had better passa bankrupt law, and let the 
Governmenttake advantage ofitatonce. It would 
be of no sort of use to pass such bills as this, be- 
cause the money is not to be had; it is an utter 
impossibility. You might justas well pass an act 
that from and after the 30th of June next twelve 
tines twelve, instead of being one hundred and 
forty-four, should be a thousand, as to pass bills 
of the character we are passing. They havesent 
us down from the House of Representatives an- 
other bill, making appropriations for the naval 
force. What do you suppose, sir, they ask us to 
appropriate there? About $80,000,000 for that; 
and here are $200,000,000 for Army deficiencies. 
J do not know what the estimated appropriations 
for the fiscal year are. I only say that for one I 
will vote against it; because it is dishonest for us 
tohold out to the country, our creditors, or to any- 
body else, that we can pay such sums. We can- 
not do it; itis an. utter impossibility. 

Mr. WILSON, of Massachusetts. Would you 
close up? 

Mr. HALE. f would close up anything on 
earth rather than hold out such false pretenses as 
this. Ihave nothing more to say. 

Mr. FESSENDEN. We have passed a bill 
already through this Senate providing for the issu- 
ing of $159,000,000 of Treasury notes, which are 
to be a legal tender. The object of that was to 


pay our debts; it was all due; and this isa part | 


of the debt, 
Mr. HALE. We did not know it then. 


Mr. FESSENDEN. Certainly we did. We 


knew we owed our contractors; that we had be- | 


come indebted to a great many people for supplies 
to the Army-—these very things that we are now 
talking about. We had not made an appropria- 
tion to paythem. Now, if we had ever so much 
money in our Treasury, unless we pass this bill 


no money could go out to pay these debts. What | 
‘Phat we shall not pass j 


4 


does the Senator mean? 
an appropriation bill, so that if we do get the 
money by any accident, it shall not be paid, but 
shall be kept there? We must have an appropri- 
ation to authorize the payment, because all that is 
now authorized to be paid has been paid; and 
unless we have the authority of Congress to pay 
these bills, they cannot be paid at all, even if we 
succeed in getting the'möney. We should lose 
all the advantage that we propose to obtain by the 


Elere is a billappropriating 


Treasury note bill, which is now in<progress in 
the other House, and which I hope. will be passed 
in a day or two; so that the Senator’s argument 
hardly seems to apply. I think we shall be able 
to pay these debts. ‘The idea that when we are 
carrying on a war with over six hundred thou- 
sand men in the field, we are to pass no appropri- 
ation bills because it takes. so much money to pay 
them, strikes me to be a little wild. We must 
not only get the money, if we can, but we must 
order that money to be paid. I have no doubt 
that we can get it; and I believe to-day we can 
et it as well without the legal tender as with it. 
{believe that is almost the universal opinion in 
the country. But let that go; I am not disposed 
to argue that over again. I have no doubt we 
shall obtain means by that, if in no other way. 
The very object of that clause was to prevent the 
Government from being broken down by not pay- 
ing these bills. It is no use to pass that bill to 
get the means unless we pass this, which will 
enable the Government to use the means after it 
gets them. , 

Mr. HALE. What I find fault with is that in 
our regular estimates sent to us at the commence- 
ment of this session this great and vast amount 
of $76,000,000 was entirely omitted. Itseems to 
me that there is something out of the way some- 
where. 

Mr. FESSENDEN. Well, sir, here is the ex- 
planation, if the Senator wants to have this letter 
read at the desk. 

Mr. HALE. I do not. I have heard the read- 
ing from the Senator from Wisconsin. 

r. FESSENDEN. Efe read but one passage. 
. Mr. HALE. J know it; but he gave us his idea 
of it—the digest of it. 

Mr. FESSENDEN. Not at all. 

Mr. HALE. I remember a good many years 
ago, in the time of the Mexican war, when the Ad- 
ministration then came forward and asked for an 
appropriation of $15,000,000 to supply the defi- 
ciencies of the whole year, we looked upon it as 
a very outrageous evidence of gross mismanage- 
ment on the part of the Administration that they 
had so conducted themselves that at the commence- 
ment of the session they came in and asked for a 
deficiency of $15,000,000. Here is a deficiency of 
not only $120,000,000, which was in the bill as it 
came from the House of Representatives, but of 
$76,000,000 more coming in by this amendment. 

Mr. “ESSENDEN. All I can say in reference 
to that is, that the reasons are given in the letter 
of the Quartermaster General in full. They were 
satisfactory to the committee: that is, to the com- 
mittee generally. They were not quite so satis- 


factory in this particular to the honorable Senator 


from Wisconsin, [Mr. Howx,] on account of 
some correspondence with regard to a couple of 
teamsters. He thought there was a sort of dis- 
crepancy between the statements. I think, un- 

uestionably, thatcould be explained without the 
dightest difficulty in the world. 

The Quartermaster General says here, in the 
first place, that he estimated last session for three 
hundred thousand men, supposing that would be 
the number called out. At the beginning of this 
session, he estimated for five hundred thousand 
men; and then he could not know distinctly what 
the deficiencies were; the bills had not come in. 
Contracts were made all over the country, and 
made by men without his being aware precisely 
of what the contracts were at the time. We all 
know the way in which they were made. Then 
the report of the Secretary of War shows that 
there are six hundred and fifty thousand instead 
of five hundred thousand men; and billshave been 
coming in to the department ever since. 

Now, sir, it is not for me to say whether this 
might have been avoided. I do not believe it 
could. I believe the difficaldes were unavoidable 
from the very nature of the case. I have said so 
before, and I say so now. That there has been j 
mismanagement on the part of individuals, that 
there has been fraud on the part of some individ- 
uals, I have no manner of doubt; but what can 
the department do? They can only meet the ex- 
penses by appropriations; and made as these con- | 
tracts have bcen, raised as this Army has been, 
not by the Quartermaster General, butby others, | 
and contracts made by others without his knowl- 
edge—general authority given from the Depart- 


ment in some places to men to do just what they || 


pleased substantially, and they had to do it from | 


the urgency of the case—how could the Quarter- 
master General make an estimate? It was beyond 
the power of man. It ought not to be expected 
of him or anybody else. 

Now, sir, the idea of comparing this war to the 
Mexican war, is a very strange one. Any one 
can see the vast difference of the two cases; it is 
quite manifest. What shall we do, sir? Shall 
we refuse to pay these bills; refuse to carry on 
the war? Does the Senator mean, when he says 
he shall vote against it, that he does not want to 
pay these bills; that he will not meet the expenses 
of the quartermaster’s department; will not pay 
the contractors; will not pay for the support of 
the Army? I know he does not méan any such 
thing. 

ifthe Quartermaster General himself cannot 
make a detailed estimate of these things, it cer- 
tainly cannot. be expected of the Committee on 
Finance to do it. He says, from the best inform, 
ation he can get there are $50,000,000-he shall 
have to meet at once that he knew nothing about 
comparatively; and he deems it unsafe to leave it 
without this appropriation. I have that kind of 
confidence in the department and in the Quarter- 
master General that I am willing to trust them 
with this sum of money, because I know it will 
be honestly administered in their hands, that they 
will not pay bills that are not due, and that what 
they do not pay will be left as surplus in the Treas- 
ury,to be appropriated to other objects. But, cer- 
tainly, atthis time, when everything seems to look 
so fair with regard to our own prospects, I would 
not withhold for a single instant what is supposed 
by the proper authorities to be necessary for the 
prosecution of the war. To-day I learn that the 
commissary department in Tennessee, just where 
those prospects are brightest, have spent their last 
dollar. Shall we delay making these appropria- 
tions under such circumstances, because we do 
not understand all the items, which it is impossi- 
ble to understand? Why, sir, the idea is prepos- 
terous. 

Mr. COLLAMER. I cannot but remark that 
it strikes me there is something very extraordi- 
nary in the objection that is made to this appre- 
priation. Here we have had a bill passed through 
the Senate, and which is now in the House of 
Representatives, making certain Treasury notes 
—an issue of which we have authorized—a tender 
upon the Government’s debts, These are the very 
debts. Making them a tender on the Government 
debts does not help to buy supplies with them 
hereafter. You cannot tender them in that way. 
That whole clause was put into the bill and must 
have been sustained by this Senate, and could have 
been on no other ground, that they were made a 
tender to pay these very debts; and now gentle- 
men hesitate about making this appropriation, 
and utterly refuse the advantage of the paper 
altogether. 1 shall vote for it certainly. 

Mr. HALE. I trust the Senator from Vermont 
does not suppose that the Senate passed a bill for 
$100,000,000 of Treasury notes and making them 
& legal tender, in order to pay $200,000,000 of 
debts. Ele says, these are the very bills that 
that was intended to pay. These bills amount to 
§200,000,000, and we only voted $100,000,000 of 
‘Treasury notes. I do not mean to say that I 
would not pay our debts. I am for paying every 
honest debt; and when we cannot pay, 1 am for, 
giving our notes; but what I am opposed to is the 
springing upon us of an amendment like this, ap- 
propriating $76,000,000 in this way. 

Now, lct me say a single word to the Senator 
from Maine, while I am up, and then I shall leave 
the subject. Ee admits,and he thinks that there 
have been cases of mismanagement and fraud in 
the administration of this Government. Every- 
body seems to admit it, and everybody seems to 
think thatitis not to be tolerated or countenanced; 
but they want individual cases. Well, sir, I 
brought an individual case of mismanagement of 
the public funds to the consideration of the Sen- 
ate the other day, and what did they do? I can- 
not geta vote upon it. I proclaim here to the 
Senate that I cannot have a vote upon it, What 
did the chairman of the Committee on Military 
Affairs, [Mr. Wizsox,] a man for whose integ- 
rity and fidelity and patriotism I have as high 
regard as I have for any living man, do? He got 
right up and moved an amendment that such 
things should not be allowed, except in cases of 
extraordinary emergency. That will be the way 
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eternally—-general declamation against wrong; 
and when we find a case, it is to be put down as 
an extraordinary emergency, and winked over. 
That is the solemn truth about the matter. 

I shall not oppose this bill, and after the expla- 
nation that has been made by the Senator from 
Maine, I shall not oppose the amendment; but I 
must say that I think it unfortunate, exceedingly 
unfortunate, and indicative of a gross want of that 
knowledge of public affairs which ought to exist 
in the heads of our Departments, and an evidence 
ofsuch gross mismanagementas, I venture to say, 
the history of no civilized nation on the face of the 
earth ever exhibited since the beginning of time, 
that it should be necessary for them, in addition 
to the regular estimates they sent in at the com- 
-mencement of the session, on the 1st of Decem- 
ber, now to come in and ask for an appropriation 
in one gross sum of $76,000,000, to supply these 
deficiencies. 

Bat, sir, E do not want to be unjust to the pub- 
lic creditors; and, as I said before, after the ex- 
planation made by the chairman of the Committee 
on Finance, I shall not vote against the amend- 
ment; but I shall not take back, unless I am more 
satisfied than I am now, one word that I have said 
in condemnation of this measure. I think, upon 
the whole—I willnotsaywhat I think; I was going 
to say I thought it disgraceful; but I will not say 
it. (Laughter.] 

A friend of mine, since I have been up, has put 
in my hand anadvertisemeut which explains what 
is going on, and explains what the head of this De- 
partment-cannot explain, the necessity for these 
appropriations. f will read it. It is an adver- 
tisment from the New York Herald: 

* A good looking, affable young man, who has just com- 
pleted a large and profitable Government contract, is de- 
sirous of forming the acquaintance of a young lady who is 
willing to share the proceeds and his lot.” [Laughter.] 

That, sir, explains the necessity of these great 
appropriations. 

Mr. HOWE. I regret more than anything that 
has transpired since the commencement of hostili- 
ties, the desertion of the Senator from New Hamp- 
shire. I started the opposition to this amendment, 
and framed it for his especial latitude and longi- 
tude. {thought if it addressed itself.to the con- 
sideration of anybody in the Senate, it would ad- 
dress itself to him; and I was very glad when he 
stepped to my side and proposed to give me the 
light of his countenance to light me through this 
dark passage. 

Mr. CLARK. “ Darksome way.” 

Mr. HOWE. This darksome way. I thank 
my friend, the poet from New Hampshire. New 
Hampshire seems almost to monopolize the poetry 
of the session. ; 

However, as the matter now stands, I supposc I 
shall be compelled to vote against thts amendment 
alone. Itis a desperate position to be placed in; 
but I believe I had a little rather do it than to back 
out. I was not satisfied with this amendment, not 
exactly for the reasons stated by the honorable 
chairman of the Committee on Finance, that I had 
discovered a discrepancy between the statement 
here and astatement from the author of the letter, 
contained in another letter addressed to myself. 
That is not the only reason, nor the main reason, 
why I am opposed to this amendment. Iam on 
principle inclined to think it is dangerous to ap- 
propriate the largé sum of $76,000,000 upon the 
call of any officer, no matter who he is, who tells 
you he does not know what he wants it for. 

Mr. FESSENDEN. TheSenator is assuming 
what is not true in reference to it. He does tell 
what he wants it for distinctly. He does not give 
the estimates in dollars and cents, but he does tell 
-you what he wants it for, and gives the reasons 
m fall. 

Mr. HOWE. I made the assumption with the 
document in my hand. I have read it; and I 
think, before I go any further, I will send it to 
the Secretary and have it read again to the Sen- 
ate. 

` The VICE PRESIDENT. The communica- 
tion will be read. 
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MONDAY, FEBRUARY 24, 1862. 


The Secretary read it, as follows: 
War DEPARTMENT, 
Wasuineron Crry, D. C., February 3, 1862. 

Sir: Shortly after I entered upon the duties of the War 
Department, the Quartermaster General informed ime that 
he had discovered that the estimates for appropriations re- 
quired by his department would not be sufficient to meet 
the exigencies of the Government. He and the beads of the 
otber bureaus were required to furnish estimates of what 
additional appropriations would be required for their re- 
spective branches of the service. 1 have the honor to sub- 
mit herewith: 

1. An estimate by the Quartermaster General of addi- 
tional appropriations required by him, amounting to the 
sum of $76,500,000. 

2. An estimate by the chief of ordnance of additional 
appropriations required by him, $10,458,500. 

Permit me to add that there is au urgent necessity for im- 
mediate provision for the quartermaster’s department. The 
appropriations at his command are reduced to a very small 
stun, less than two hundred thousand dollars. The wants 
of the forces in the field and the military expenditures on 
foot are very pressing. Attention is requested to the letters 
of the Quartermaster General and Paymaster General on 
this point. Measures have already been taken, and will be 
vigorously pursued, to retrench the expenditures by brigade 
and regimental quartermasters, and wherever else the ser- 
vice will admit of retrenchment. By vigilant inspection, 
and prompt puuishment of abuses when detected, there is 
reason to believe that extravagant waste will be checked, 
and a more econonicat administration of public property 
promoted. 

[have the honor to be, very respectfully, your obedient 
servant, EDWIN M. STANTON, 

Secretary of War. 
Hon. W. P. Fessenven, 
Chairman Committee on Finanee, Uniled States Senate. 


QUARTERMASTER GENERAL’S OFFICE, 
WASHINGTON Crry, January 29, 1862. 

Sır: I beg leave to call your attention to the fact, that the 
appropriations for the service of the quartermaster’s depart- 
ment are exhausted, 

The estinatcs presented to Congress at the last session 
were intended to provide for the support, clothing, and 
movements of an Army of three hundred and nine thousand 
men. Congress authorized the President to accept the 
services of five hundred thousand voluntecrs, and increased 
the regular Army to about fifty thousand men; but appro- 
priated for the use of this department, for the service of the 
fiscal year ending Junc 39, 1862, only the sums estimated 
for the army of three hundred thousand men. 

Seven months of the year have passed; large and most 
costly expeditions by sea tind land have been fitted out; an 
Army estimated by the Sceretary of Warat six hundred and 
sixty thousand nine bundred and seventy-one men has been 
raised and put in the field. ‘The appropriations are ex- 
hausted, and the department is heavily in debt for transport 
ation and clothing, and finds itself unable to pay promptly 
for the supplies even of forage, indispensable to maintain 
its position in the face of the enemy. 

The prices of supplies are already rising; contractors, 
Inanulacturers, and dealers have strained their credit to the 
utmost, and should they break down we may be unable, at 
any price, to supply our cavalry, artillery, and baggage 
trains with forage. 

The teamsters and others employed on the tralns, who 
are nearly all hired laborers, may desert the service in 
which they can only be retained by regular pay, and the 
Army will be paralyzed at the moment when its greatest 
exertions are called for. 

On the 27th of November last I presented an estimate for 
deficiencies of appropriations, amounting to $28,715,586 77. 
(See page 197 of the annual estimates, as printed at this ses- 
sion of Congress.) 

These estimates were made up from the best data in pos- 
session of this office, and upon a basis of an army of five 
hundred thousand volunteers and forty-five thousand regn- 
lars. Itis evident that they will not be sufficient for an 
army of six hundred and sixty-one thousand men. i 

í have lately made an attempt to estimate the floating debt 
of this Department. By the reports called for by telegraph, 
1 find evidence that it already execeds this estimate of de- 
ficiencies. è ; 

We bave no experince of the cost and contingencies of 
carrying on war on a great scale, and it is beyond any hu- 
man foresight to estimate it with accuracy. The Anny is 
said to far exceed in number that intended to be raised. It 
was raised irregularly, upon the spur of extreme danger. Jt 
was impossible for the officers of this department, few in 
number and overburdened with duties, to provide all the 
suppiies needed as rapidly as the Army grew. The State 
authorities, te efforts of patriotic committees and citizens, 
all were by the force of circumstances called into play, and 
the result has been an Army of great size, well equipped in 
a marvelous short time, but at great cost. 

The bills of the States, of committees of citizens forsup- 
plies procured by their exertions, the accounts of numer- 


ous quartermasters appointed from civil life without ex- | 


perience or knowledge, all come to this department for 
settlement, and the cost of the equipment tlius got together 
is much beyond that of the equipment of the regular Army 


which was manufactured at a single establishment by ex- | 


perienced workmen, under the superintendence of officers 
grown old in the service. n 

No expedition of any magnitude to operate by sea ean be 
fitted out except at the cost of miilions. ‘The whole Army 
has been moved over the railroads of the country; large 
parts of it sent on long voyages by sea; and the precedents 
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of the service fail when used in estimating. for. thi 
state of things. : SO ee 

There is in the depots at New York, Philadelphia, andin 
seme of the western depots, a very large stock of ‘cloth 
and materials for clothing. ‘Large quantities ot: tent 
camp equipage are also on hand. The means for paying for: 
them are exhausted. Of the principal materials for clath- 
ing or clothing made up, and of camp and garrison equipage, 
I presume that about six month’s supply is now on hand. 

A very large stock of wagons.and harness has been pur- 
chased, and great numbers of horses, a- yumber of which 
have been furnished for purposes of transportation... The 
destruction ofthese, however, is very great; and J contin- 
ually receive requisitions for more.. Until lately, Uhave 
been able to fill these orders, though not without running 
heavily into debt. mee 

Now the army in Kentucky, that at Port Royal, and that 
in Missouri complain of delay for want of means-of trans- 
portation; and certain western railroads have given notice 
that unless their bills are paid they must discharge thelr 
hands, and stop carrying troops. Nearly all the available 
sea-going steamers of the country not purchased by the Navy 
have been bought or chartered for the various coast expe- 
ditions, and I have not now the means of paying the pur- . 
chase money of many, or the charter money of others. 

Much of the clothing purchased by inexperienced agents 
when the factories of the: country could not supply the de- 
mand for Army goods, proves to be of inferior strength and 
durability. Some of this was unavoidable with the greatest. 
care. Some frauds have been committed. This clothing 
soon wears out, and in many cases the issues have been 
much in excess of the usual allowance. An army of raw 
soldiers in camp knows not how to take care of health or 
property. 

The estimate submitted fram this department for the 
service of the year ending June 30, 1863, for an army of 
five hundred and forty-five thousand. men, amounts to 
$122,000,000. . If it be increased in the ratio of he number 
of five hundred an4 forty-five thousand to six hundred and 
sixty-one thousand, the latter being the strength of the, 
Army actually in service, as estimated by the Secretary of 
War in his annual report, the appropriation needed for the 
service of the year ending June 30, 1853, if the war should 
unfortunately last so long, would amount to $148,000,000. 

From the experience of the past seven months, fam con- 
vinced that the cost of the first year of the war will not be 
less than that ofthe second, The Army has been created, 
organized, and equipped so rapidly that the increase of cost 
over the usunal supplies will fully make up for the fact that 
during the first months of the fiscal year it had not reached 
its full strength. The greater part of the Anny has been 
transported from long distances, The great expeditions by 
sea have been fitted out, and are only supplied at great ex- 
pense. I think, therefore, that the estimate for deficienciea 
should be so increased as to make the total appropriation 
for the fiscal year ending June 30, 1862, equal to those 
needed for the year ending June. 30, 1863, the second yéar 
of the war. 

The appropriations heretofore made for the service of the 
quartermaster’s department, for the vear ending 30tb June, 
1862, amount to $71,464,134 56. (See page 68, of annual 
estimates, as printed at this session of Congress.) 

To inerease them to the estimates of next year, would 
require, therefore, a further appropriation for. deficiencies 
in appropriations for transportation, for clothing, and for 
other supplies and services of the quartérmaster’s depart- 
ment, during the year ending 30th June, 1862, of $76,500,000. 

Considering the great difficulty of forming any accurate 
estimates of the cost of hostilities upon the scale on which 
they are now carried on, I submit that some large sum 
should be plaved at the disposal of the President for sup- 
pressing the rebellion. The practice of making appropria- 
tions only on specific estimates, however necessary and im- 
portant iu time of peace, leads to delay and injury to the 
efficiency of the public service in time of war. The esti- 
mates forwarded at the commencement of the session, aa 
those sent in at the extra session of Congress, were care- 
fully prepared with the best data at the command of this 
office. Theyhave proved insufficient, and I think thatthe 
experience of the war, thus far, shows the importance of 
some such appropriation as here advised. 

This course is not without precedent. Congress has in 
former times placed large sums at the disposal of the Pres- 
ident for suppression of hostilities, for defense of the coun- 
try against probable attacks. 

The power given to the President to use a sum of 
100,090,000 to inecbany unforeseen exigency, or to aid a 
branch of the service for which the appropriations made 
upon regular estimates proved inadequate, would give great- 
er confidence and security to those who have heretofore or 
may hereafter give to the Government their manufactures, 
their goods, or their services, inthe firm conviction that the 
country wili sce them repaid. 

lam, very respectfully, your obedient servant, t 

: ; M. C. MEIGS, 
Quartermaster General, 
Hon. E. M. STANTON, Secretary of War. 


Mr. FESSENDEN. If my friend will allow 
me, I should like to have the other letter read, 
which was received this morning: -. . 

The Secretary read the following letter: 

QUANTERMASTER GENERAL'S OFFICE, 
Wasuincron CiTy, February 19, 1862. 

Sir: The estimates for deficiencies in appropriations for 
the quartermaster’s departiment for the present fiscal year 
ending June 30, 1862, presented to the Secretary of War 
under date of 29th January, 1862, amounting to g 76 000,000, 
was intended to take the place of that of $28,715,587 TT at 
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page 197.of the annual estimates printed at this session: of 
Congress. L beg leave to invite your attention to the let- 
ters of this department of the 28th. and 29th of January, 
which accompanied this estimate when transmitted to fie 
Secretary of War. I then urged the importance of some 
general appropriation to be placed at the disposal of the Pres- 
ident to meet the contingencies.of war, which set all esti- 
mates at defiance. I also stated that 1 was then making 
anattempt to ascertain the floating debt of the quartermas- 
ter’s department... Returns since received carry the debt in 
the latter part of January up to $50,000,000, ‘This is larger 
than T had supposed. From it should be deducted what- 
ever requisitions made by this office had not by the Treas- 
ury been remitted and reached the officers at the several 
points of expenditures at the date of their telegraphic re- 
ports. ° The amount thus delayed or in transitu, I have not 
the means of ascertaining. It was probably large, The reg- 
ular-appropriations for the service of the department at the 
last session were, as stated in the letter to the Secretary of 
War of January 28, nearly $71,500,000. Neglecting the 
sums in transit.to the officers, and the requisitions of this 
office on the Tréasury not acted upon, the floating debt of 
$50,000,000 indicates an expenditure in organizing and 
equipping the Army and collecting it upon the border, of 
122,500,000 in the first seven months of the fiscal year. 
The estimate of $76,500,000 would pay ‘off the debt of 
$50,000,000, and leave only $26,500,009 to carry on the op- 
erations of the department from the latter part of January, 
say five and a half months, to the end of next June. I do 
not now think that it will be enough for the purpose. JE 
I may advise, therefore, I think that it will be wise to let 
~- the specific appropriation for deficiencies at page 8 of the 
bill, lines thirteen to nineteen, stand as appropriated by 
the House of Representatives, and add the gross sum of 
$76,500,000 as estimated on the 29th of January. The fur- 
ther appropriation of a sum to beat the disposal of the Pres- 
ident to meet any deficiency in appropriations, would be 
only prudent. 

"Phe estimate of appropriations for expenses of keeping, 
transporting, and supplying prisoners, was made on a basis 
of ten thousand prisoners. We have lately taken nearly 
double thatnumber, and ifthe Army goes on as it has lately, 
may probably look to being obliged to provide always for not 
less than twenty thousand prisoners while it lasts. It will 
be well to introduce an item for supplies, transportation, and 
care of prisoners during the fiscal year ending 30th June, 
1862, of $1,000,000, and if the war continues a year, to double 
the appropriation tor that purpose for next year at page T. 

{ remain, sir, very respeetfully, your obedient scrvant, 

É M. C. MEIGS, 
Quartermaster General. 


Hon, Wirun R. Fessenven, United States Senate. 


Mr. HOWE. I said after having read that first 
letter—the one just read F had never scen—that 
the Quartermaster General was not able to tell us 
and did not tell us what he wanted this $76,000,000 
for. I repeat the statement. Ifthe chairman of 
the committee can explain to us what he wants it 
for, T shall listen to him with a great deal more 
satisfaction than I have listened to the letter a sec- 
ondtime. He undertakes to explain why he calls 
for this large deficit. He tells us that he estimated 
for an Army of three hundred thousand men, or 
about that. He estimated for his deficiencies on 
‘the 27th of November last. ‘Then he knew or 
ought to have known what the Army was. He 
then estimated his deficiencies at $28,000,000. In 
January he writes this letter to the Seerctary of 
War, and recommends that the $28,000,000 be in- 
creased to $76,000,000. In February he writes to 
the chairman of the Committee on Finance and 
recommends that the item of $28,000,000 stand, 
and that the $76,000,000 be added toit. The two 
apologies for this are, first, thatthe Army has been 
increased very much beyond what he originally 
estimated for, and second, that the plan of opera- 
tions in the field has been quite different from what 
he had anticipated. He talks about an army of 
six hundred and sixty-one thousand‘men. Í do 
not suppose there is a man in the United States 
who believes we have any such army in the field. 
l was told by a very competent authority a few 
weeks since, that upon the closest examination he 
could make, the best data he could find, we had but 
a little over four hundred and fifty thousand men 
in the field. I suppose he had access to all data 
in military quarters; he was Commander-in-Chief, 
and ought to have had. f do not suppose we 
have five hundred thousand men; and it was upon 
the basis of five hundred thousand men that the 
Quartermaster Gencral was estimating in Novem- 
berlast. He undoubtedly then estimated for every 
man we have got. 

The larger part of the letter is occupied by ex- 
planations of the reasons why we should appro- 
priate at once, rather than by stating the reasons 
why we should appropriate any specific sum. 
There are but very few passages occupied in in- 
forming the Senate or the country why he needs 
the particular sum he has mentioned in that letter, 
and I believe there is not a word contained in the 
second letter which was received this morning 
from him upon that point. I think, therefore, it 
is wise to withhold such an appropriation as this 


ti the chair.) The subject before the Senate is the 


| drawn against them from their notdoingit. There 


ment is abundantly able to pay all itowes—can get 
the money, will pay it, ought to pay it; butitought 
to know before it makes the appropriation why 
the particular sum called for is needed, and where 
itis going. That is alll ask. When we get that, 
I shall be eqntent to vote any sum, no matter how 
large it is, which seems to be actually called for 
by the public obligations. 

The question being taken by yeas and nays, 
resulted—yeas 35, nays 2; as follows: 

YEAS—Messrs. Anthony, Browning, Caglite, Chandler, 
Clark, Collamer, Davis, Dixon, Doolittle, Fessenden, Fos- 
ter, Grimes, Harlan, Harris, Henderson, Howard, Johnson, 
Kennedy, King, Lane of Indiana, Latham, McDougall, Mor- 
rill, Nesmith, Pomeroy, Powell, Rice, Sherman, Sumner, 
Ten Eyck, Thomsdu, Wade, Willey, Wilson of Massachu- 
setts, and Wilson of Missouri—33. 

NAYS—Messrs. Howe and Wilkinson—2. 


So the amendment was concurred in. 


The amendments were ordered to be engrossed, 
and the bill to be read the third time. The bill 
was read the third time, and passed. Its title was 
amended to read: “An act making additional ap- 
propriations for the support of the Army-for the 
year cnding the 30th of June, 1862.” 


HOUSE BILL REFERRED, 


The House joint resolution (No. 37) in relation 
to certain railroads in the State of Missouri, was 
read twice by its title, and referred to the Com- 
mittee on Military Affairs and the Militia. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, 
by Mr. Eruermeeg, its Clerk, announced that the 
House had passed the Senate joint resolution (S. 
No. 37) for the collection of war statistics. 


ILLUMINATION OF PUBLIC BUILDINGS. 


The message furthcrannounced that the Speaker 
of the House had signed an enrolled bill (H.R. No. 
286) making ab appropriation to iNuminate the 
public buildings; and it thereupon received the sig- 
nature of the Vice President. 

Mr. WADE. I have been requested to inquire 
whether the proposition for an illumination on the 
Q2d is confined to the public buildings. The ob- 

ect of making the inquiry is this: 

The VICE PRESIDENT. The best method 
of answering the Senator’s inquiry will be to read 
the bill which is now on the table. 

The Secretary read the bill (H. R. No. 286) 
making an appropriation to illuminate the public 
buildings, 

Mr. WADE, Ihave been written to by sev- 
eral gentlemen who say that our resolution is mis- 
understood in the city. A great many suppose 
that the illumination is expected to be general 
throughout the city, as a kind of test of loyalty, 
so that those who do not illuminate will be con- 
sidered us unfavorable to the Government. I am 
requested to state to the Senate thatthere are many 
who cannot afford to illuminate their houses, and 
who would not like to have such an inference. 


are other loyal citizens who have lost friends or 
relatives in the war, who for that reason do not 
fecl disposed to illuminate their houses. I have 
been requested to say thus much in order that the 


matter may be understood.’ 
EXECUTIVE SESSTON. i 
On motion of Mr. SUMNER, the Senate pro- 
ceeded to the consideration of exccutive business; 
and after two hours spent in executive session, 
the doors were reopened. 
PROPOSED EXPULSION OF MR. POWELL. 
Mr. WILKINSON presented papers in relation | 
to the resolution submitted by him this day for the | 
expulsion of Hon. Lazarus W. Powext from the 


Senate; which were referred to the Committee on 
the Judiciary. 


SENATOR FROM OREGON. 
The PRESIDING OFFICER, (Mr. Ciarx in 


report of the Committee on the Judiciary, to whom 
was referred the credentials of Benjamin Stark, | 
appointed a Senator from Oregon. 


Mr. WILKINSON. I move that the further 
consideration of that report be postponed until 
to-morrow, at one o’clock. 

The motion was agreed to. 


ISSUE OF UNITED STATES NOTES. 


A message from the House of Representatives, 
by Mr. Morais, Chief Clerk, announced that the 
House had agreed to some and disagreed to other 
amendments of the Senate to the bill of the House 
(No. 240) to authorize the issue of United States 
notes and for the redemption or funding thereof 
and for funding the floating debt of the United 
States; and that it had agreed to other amend- 
ments of the Senate to the said bill with amend- 
ments, in which the concurrence of the Senate 
was requested. 

Mr. FESSENDEN. I move to take up the 
Treasury note bill, just returned to us from the 
House of Representatives. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the action of the House of Rep- 
resentatives on the amendments of the Senate to 
the bill (H. R. No. 240) to authorize the issue of 
United States notes and. for the redemption or 
funding thereof and fot funding the floating debt 
of the United States. 

The Secretary proceeded to read the action of 
the House on the Senate amendments. 

Mr. FESSENDEN. I suggest that only the 
amendments non-concurred in by the House be 
read, 

The PRESIDING OFFICER. That course 
will be pursued if there be no objection. 

The Secretary read them. The House non- 
concurred in the amendment of the Senate, in line 
five of section one, to strike out the words * and 
fifty,” reducing the issue of notes to $100,000;000 

The House also non-concurred in the amend- 
ment of the Senate to strike out, in section one, 
all after the word ‘each’? in the tenth line to the 
word “ dollars,” inclusive, in the eighteenth line, 
in the following words: 

Provided, however, That $59,000,000 of said notes shall 
be in licu of the demand Treasury notes authorized to be 
issued by the act of July 17, 1861; which said demand notes 
shall be taken up as rapidly as practicable, and the notes 
herein provided for substituted for them: And provided, 
further, Thatthe amount of the two kinds of notes together 
shall at no time exceed the sum of $150,900,000, 

The House also non-concurred in the amend- 
ment of the Senate to insert after the word ‘ au- 
thorized,” in the nineteenth line of the first section, 
in the clause making these notes receivable in pay- 
ment of all public dues, the words: “and the notes 
authorized by the act of July 17, 1861.” 

The House also non-concurred in the amend- 
ment of the Senate, in the forty-second line of the 
first section to insert after the word ‘ after” the 
words “five years, and payable,” so as to make 
the bonds issued redeemable at the pleasure of the 
United States after five years, and payable twenty 
years from the date thereof, 

The House also non-concurred in the amend- 
ment of the Senate, to strike out in section one 
the following proviso: 

Provided, That the Secretary of the Treasury shall, upon 
presentation of said certificates of deposit, issue to the 
holder thereof, at bis option, and instead of the bonds al- 
ready described, an equal amount of bonds of the Gnited 
States, coupon or registered, as may by said holder be de- 
sired, bearing interest at the rate of Seven per cent. per 
annum, payable semi-annually, and redeemable at the 
pleasure of the United States alter five years from the date 
thereof; and to insert, in lieu thereof, the following: 

Provided, That the Seeretary of the Treasury shall, upon 
presentation of the notes mentioned in the preceding part of 


| this section, in sums of not less than $100, issue to the holder 


thereof at his option, and instead of the bonds already de- 
sribed, an equal amount of Treasury notes or coupons or 
cred bonds, redeemable at the pleasure of the United 
States at any time after two years, bearing interest at the 
rate of seven and three tenths per cent. per annum, and 
payable semi-annually. 

The House also non-concurred in the amend- 
ment of the Senate to insert in line seven of sec- 
tion two, after the word “after” the words ‘‘ five 
years, and payable,” so as to make the bonds 
issued redeemable at the pleasure of the United 
States after five years, and payable twenty years 


| from date. 


The House also non-concurred in the amend- 
ment of the Senate, to insert, as section five, the 
following: 


Sec. 5. And be it further enacted, That all duties on im- 
ported goods, the proceeds of the sale of the public lands, 
and the proceeds of all property seized and sold under the 
laws of the United States as the property of rebels, shall 
be set apart as a special fund, and shall be applied as fol- 
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lows: First. To the payment in coin of the interest on the 
bonds and notes of the United States. Second. To the 
purchase or payment of one per cent. of the entire debt of 
the United States, to be made within each fiscal year after 
the lst day of July, 1862, which is to be set apart as a sink- 
ing fund, and the interest of which shall, in like manner, 
be applied to the purchase or payment of the publie debtas 
the Secretary of the Treasury shall, from time to time, di- 
rect. Third. The residue thercof to be paid into the Treas- 
ury of the United States. 

The House concurred in the eighteenth amend- 
ment of the Senate with amendments—to insert 
in the third line of the amendment after the word 
i notes” the words “or coin;” in the tenth line, 
strike out the words “ of five,” and insert “ which 
the Secretary of the Treasury may, from time to 
time, prescribe, not exceeding six;” and after the 
word “ notes’? in the eleventh line, to insert the 
words ‘* or coin.” 

Mr. KING. I ask that that amendment of the 
Senate may be readas it will stand with the amend- 
ments inserted by the House, so that we may 
understand it. 

The Secretary read it, as amended, as follows: 

Sec. 4. And be it further enacted, That the Sccretary of 
the Treasury may receive from any person or persons, or 
any corporation, United States notes or coin on deposit for 
not less than thirty days in sums of not fess than $100, with 
any of the Assistant Treasurers or designated depositaries 
of the United States authorized by the Secretary of the 
Treasury to receive them, who shall issue therefor certifi- 
cates of deposit, made in such form as the Secretary of the 
Treasury shall prescribe, and said certificates of deposit 
shali bear interest at the rate which the Secretary of the 
Treasury may, from time to time, prescribe, not exceeding six 
per cent. per annum ; and any amount of United States notes 
or coin so deposited may be withdrawn from deposit at any 
time after ten days’ notice, on the return of said certificates : 
Provided, ‘hat the interest on all such deposits shall ecase 
and determine at the pleasure of the Secretary of the Treas- 
ury : And provided further, That the aggregate of sucli de- 
posits shall at no time exceed the amount of $25,000,009. 

Mr. FESSENDEN. [hardly know whatcourse 
it is best to take on this subject. I shall be gov- 
erned by my associates on the committee with 
reference to that matter. There are one or two 
amendments of the Senate which have been dis- 
agreed to by the House which I think rather im- 
porani to the bill; and as Į understand the House 
has adjourned until to-morrow, [ am willing to let 
the bill lie over, and be considered then by the 
Senate; or disagree to them now, and have a com- 
mittee of conference appointed at once. Lam afraid 
if we have a committee of conference it may be 
difficult to get through with it to-morrow, and it 
will be important to dispose of it then. 

Mr. SHERMAN. My impression is that by 
having a committee of conference you will have 
the matter always within your control; you can 
introduce it at any time in either House, it being 
a privileged question, and always dispose of it; 
and I think a committee of conference would im- 
prove the bill, There are some amendments of 
the Senate disagreed to by the House which I 
think very important. . 

Mr. FESSENDEN. Then I will move, as I 
understand the House has adjourned until to-mor- 
row, that the Senate insist on its amendments dis- 
agreed to by the House of Representatives, and 
disagree to the amendments of the House to the 
amendments of the Senate, and ask for a commit- 


tee of conference on the disagreeing votes of the | 


two Houses. 

The motion was agreed to. 

The PRESIDING OFFICER. How shall the 
committee be appointed? 

Mr. FESSENDEN. By the Chair. 

The motion was agreed to; and Mr. Fessen- 
pen, Mr. Serman, and Mr. Carite were ap- 
pointed. 

Mr. WADE. 
adjourn, 


I move that the Senate do now 


The motion was agreed to; and the Senate 


adjourned. 


HOUSE OF REPRESENTATIVES. 
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The House met at twelve o’clock, m, Prayer 
by the Chaplain, Rev. Tuomas H. STOCKTON. 
The Journal of yesterday was read andapproved. 


MILITARY CLAIMS. 


Mr. WICKLIFFE. Task the unanimouscon- | 
sent of the House to take from the Speaker’s tabic | 


Senate resolution No. 22, providing fur the pay- 
ment of the awards of the commission to lnves- 
tigate the military claims in the department of the 
Weat, and to move its reference to the Committee 


| used; and in this latter mode their value will be 


| are, in part, paid out by the Government, as itis 


on the Judiciary. I do this at the suggestion of | 
that committee. : 

There was no objection; and the bill was taken | 
up, read a first and second time by its title, or- 
dered to be printed, and referred to the Commit- 
tee on the Judiciary. 


TREASURY NOTE BILL. 


The SPEAKER stated the question in order to 
be the consideration of the amendments of the 
Senate to House bill No. 240, to authorize theissue 
of United States notes and for the redemption or 
funding thereof and for funding the floating debt 
of the United States; on which the main question 
had been ordered. 

Mr. STEVENS. Iask the unanimous consent 
of the House to repeat the amendment which I 
offered yesterday, after the word ‘* interest,” in 
the seventh amendment of the Senate. It is neces- 
sary, in order to make the bill homogeneous, 

Mr. ROSCOE CONKLING. I object. 

Mr. STEVENS. If allowed to remain as it 
now is, the bill will be incongruous. 

Mr. ROSCOE CONKLING. If the gentleman 
will permit me to state the reason of my objection, 
and I find Lam wrong, I will then withdraw it. 

Mr. STEVENS. ‘The gentleman is entitled to 
make his objection. 

Mr. ROSCOE CONKLING. I think the ob- 
ject of the amendment is to defeat the interest 
clause. 

Mr. STEVENS. I understand that the gentle- 
man from Massachusetts desires to submit some 
remarks on this subject, and I yield to him for 
that purpose. 

The SPEAKER. The chairman of the Com- 
mittee of Ways and Means is entitled to an hour 
under the rules to close the debate; and if there be 
no objection, he can yield to the gentleman from 
Massachusetts. 

Mr. HOOPER. [thank the gentleman. 

Mr. Speaker, with the present large expendi- 
tures of the Government, and while the banks 
throughout the country are acting under a sus- 
pension of specie payments, it is an absurdity to 
insist on the strict enforcement of the existing 
laws, which require all Government receipts and 
payments to be made in coin. Itis absurd, in my 
opinion, because it is impossible; and it is also 
absurd because it is useless. What private cor- 
porations or individuals in this country receive 
and pay coin in the conduct of their business? 
There are none. Nearly all the ordinary receipts 
and payments throughout the country are made 
in bank notes, bank checks, or eredit in some 
other form; and coin is only required occasionally 
for a very small per cent. of those receipts and pay- 
ments, which in amount extend, in the course ofa 
single year, to thousands of millions of dollars. 

The object of this Treasury note bill is to fur- 
nish a substantial and uniform currency that will 
aid the Government and enable it to receive its 
dues and make its payments, like all others, with 
credits. This bill declares that, for all dues to the 
Government and for all payments by the Govern- 
ment, these notes shall be received ** the same as 
coin”? One way to make them ‘the same as 
coin” would be to make them at all times con- 
vertible into coin. Another is to use them, so far 
as possible, for all the purposes for which coin is 


the same as coin, unless the amount that is issued 
exceeds the amount needed for such uses. 

At the end of twelve months from this time the 
receipts of the Government and the payments by 
the Government, amounting to many hundred 
millions of dollars, will be found to be nearly 
equal; that is, the Government during that time | 
will have received about the same amount that it 
will have paid; and if these “ Government notes’? 


proposed they shall be, in anticipation of the re- 
ceipts for taxes and loans, they must all come 
back again in the course of the year, when those 
taxes and loans are paid for. The people may find 
a portion of these notes more convenient for other | 
uses, and may therefore prefer to make their pay- | 
ments to the Government partly in coin. Unless, j 
therefore, the Government is to be broken down, 
by the refusal to furnish the meaps in the form of 
taxcs and loans to carry it on, these notes cannat 
depreciate to any extent, because they will be 
needed, and probably a large amount of coin in 


addition, to pay into the Treasury for the loans 


and taxes; they will be received: bythe Govern- 
ment the same as coin, and therefore must be for 
this purpose and all others the equivalent of coin, 
unless they are imprudently issued in’ exeess of 
the requirements for such purposes; 2 yo 
I am opposed to this amendment of the Senate 
which requires the interest on Government notes 
and bonds to be absolutely paid in coin; because 
its effect will be to depreciate these notes as com- 
pared with coin, by-declaring them.in advance to 
be so depreciated. It creates a necessity for the 
Government to obtain a large amount of coin by 
purchase, if it is not received in. payment of taxes ` 
and loans, which hold out an inducement to spec- 
ulate on the necessity of the Government, by col- 
lecting and hoarding the coin against the time that 
it will be required by the Government to pay its 
interest; and because it is an unnecessary incon- 
venience to require the whole amount of the inter- 
est to be paid in coin, when only the small amount 
is necessary thatis to be remitted to foreign hold- 
ers of bonds; which could easily. be obtained at 
small cost, if the effect of the issue of the Govern- 
ment notes should be what the friends of this bill 
expect. i 
lt appears to me the opponents of the bill, if 
their arguments have any force, prove too much. 
Tam not surprised that members who openly.avow 
themselves as opponents ‘of the’ Administration 
should object toa measure that is recommended 
as a necessity by the Administration to which 
they are opposed. But J was astonished yester- 
day to hear my friend from Vermont express his 
want of confidence and his distrust, and denounce 
these notes, issued by the Government, as, the 
“ meanest paper trash.’? Others, arguing to the 
same. effect, have ‘expressed the opinion that they 
were no better then the notes that have beei is- 
sued by the so-called confederate government, and 
have predicted that, like those notes, they would 
depreciate to thirty, forty, and fifty per cent. dis- 
count, This has gone fortli to the country as the 
deliberate and grave conviction of my friend from 
Vermont, and my friend from New York, and 
others who have voted with them on this ques- 
tion., A 

I entertain an entirely different opinion of the 
credit and fesponsibility of the Government, and 
of the value of any obligations it may see fit to 
issue, under any Administration, and particularly 
so under its present Republican Administration. 
The friends of this measure favor it as fraught 
with benefit to the country in its present condi- 
tion. They haveadvocated the issuc of these notes 
as uscful to the Government in relieving its tem- 
porary necessities, and essential to the people as 
a means of supplying them with a substantial cúr- 
rency in which to pay the proposed taxes and the 
loans that will be required, : 

As I said before, if: the opponents of this bill 
have proved anything they have proved too much 
in reference to the question now before the House, 
which is to make a distinction in favor of the hold- 
ers of Government securities, and pay what may 
be due to them in coined money, while all other 
creditors of the Government shall be paid in what 
they have denounced to the country from the high 
places they occupy hercas the meanest paper trash. 

Mr. LOVEJOY. How does the gentleman 
propose to supply the means to the people to pay 
these taxes? He does not mean to give them to 
the people. I suppose, therefore, the people will 
have to get them in exchange for these notes, If 
these notesare as good as gold, why,.then, is there 
a necessity for what is proposed? 

Mr. HOOPER. There is not cnough of gold. 
The returns of the banks will show that there are 
about sixty-two millions of dollars in gold in their 
possession and under their control. I know of no 
way by which the Government can get that, unless 
ittakesit from the banks, 

Mr. LOVEJOY. Is there not as much gold.in 
the country as there ever has been? 

Mr. HOOPER. The demands of the Govern- 
ment are much larger than they ever have-beenin 
any previous year. 

i now yield the floor, again thanking the gen- 
tleman from Pennsylvania for his courtesy. 


COURT OF CLAIMS. 


Mr. PORTER. I ask the unanimous consent 
of the House for leave to reconsider the vote by 
which the House recommitted to the Committee 
on the Judiciary House bill No. 226, to amend an 
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act to establish a court for the investigation of 
claims against the United States, approved Feb- 
“fuary 24, 1855. 

The SPEAKER. The motion to reconsider 
will be entered; butit cannot be considered at this 
UME PREASURY NOTE BILL—AGAIN. 

“Mr. STEVENS. Mr. Speaker, I have a ver 

few words to say. I approach the subject with 
more depression of spirits than I ever before ap- 
proached any question. No personal motive or 
feeling influences me. I hope not, at least. T. 
have a melancholy foreboding that we are about to 
consummate a cunningly-devised scheme, which 
will carry great injury and great loss to all classes 
of the people throughout this Union, except one. 
With my colleague, I believe that no act of legis- 
lation of this Government was ever hailed with as 
much delight throughout the whole length and 
breadth of this Union, by every class of people, 
without anyexception,as the bill which we passed 
and sent to the Senate. Congratulations from all 
classes—merchants, traders, manufacturers, me- 
chanics, and laborers—poured in upon us from 
_all quarters. The Boards of Trade from Boston, 

New York, Philadelphia, Cincinnati, Louisville, 

St. Louis, Chicago, and Milwaukee approved its 

provisions, and urged its passage as it was. 
L have a dispatch from the Chamber of Com- 
merce of Cincinnati, sent to the Secretary of the 
Treasury, and by him to me, urging the speedy 
passage of the bill as it passed the House. Itis 
true there was a doleful sound came up from the 
caverns of bullion brokers, and from the saloons 
of theassociated banks. Their cashiersand agents 
were soon on the ground, and persuaded the Sen- 
ate, with but little deliberation, to mangle and de- 
stroy what it had cost the House months to digest, 
consider, and pass. They fell upon the bill in hot 
haste, and so disfigured and deformed it, that its 
very father would not know it, [Laughter.] In- 
stead of being a beneficent and invigorating meas- 
ure, it is now positively mischievous. It has all 
the bad qualities which its enemies charged on the 
original bill, and none of its benefits, It now cre- 
ates money, and by its very terms declares ita 
depreciated currency. It makes two classes of 
money-—one for the banks and brokers, and an- 
other for the people. It discriminates between 
the rights of different classes of creditors, allow- 
Jowing the rich capitalist to demand gold, and 
compelling the ordinary lender of money on in- 
dividual security to receive notes which the Gov- 
ernment had purposely discredited. 
Let us examine the principal amendments sep- 
arately, and see their effect. The first import- 
ant one (being the fifth) makes the notes issued 
under the law of July 17 a legal tender, equally 
with those authorized by this bill. There can be 
but little wisdom in putting these two classes on 
an equality. The notes of July bear seven and 
three tenths per cent. interest,and are payable in 
three years, This gives them a sufficient advant- 
age over notes bearing no interest and payable 
virtually in twenty years, with six per cent. in- 
terest. 
age? Simply because the $100,000,000 issued are 
all held by the associated banks, and this is their 
amended bill. ‘They would displace $100,000,000 
of this money in thecirculation, and render it im- 
new to use any considerable amount of these 

nited States notes as a currency. These notes 
have served their purpose. Why allow them to 
block up the market against further relief to the 
Government? 

The banks took $50,000,000 of six per cent. 
bonds, and shaved the Government $5,500,000 on 
them, and now ask to shave the Government fif- 
teen or twenty per cent. half yearly, to pay them- 
selves the interest on these very bonds. They 
paid for the $50,000,000 in. demand notes, not 


specie, and now demand the specie for them. Yet | 


gentlemen talk about our making other loans in 
these times. They are crazy or sleeping, one or 
the other, I do not know which. g 

_ When this question was discussed before, the 
distinguished gentleman from Kentucky [Mr. 
Crirrenpen] asked me whether it was the inten- 
tion or expectation of the House to go on and 
issue more thaw one hundred and fifty millions of 
dollars-of legal tender notes—a pertinent question, 
which I saw the whole force of at the time, 1 
told him that it was my expectation that no more 


vould be issued by the Government; that they 


Why give them this additional advant- ` 


would be received and funded in the twenty year 
bonds. f 

Mr. LOVEJOY. I ask the gentleman from 
Pennsylvania whether $150,000,000 of gold could | 
not be put into circulation as well as $150,000,000 
of Treasury notes? 

Mr. STEVENS. If this $150,000,000 would 
come out of the bankers’and misers’ hands; but | 
they have suspended specie payment, and would 
not give out a dollar. They say pay us a dis- 
count, and then when these notes are made a legal 
tender we will be again in the- clutches of these 
harpics. I do not want to use hard names. - I 
suppose these men act from instinct. If I were 
now to answer the question of the gentleman from 
Kentucky, I would not give that answer. I do 
hot expect one dollar of the $150,000,000 of legal 
tender notes ever to be invested in the twenty 
years bonds. 1 infer from the amendment that 
before we adjourn $150,000,000 willbe asked for, 
which will never be funded in those bonds, and 
so on, as they are needed, as no bonds will be 
sold until our circulation will become frightfully 
inflated. 

‘The notes, by another amendment, are author- 
ized to be invested in notes or bonds payable in 
two years, and bearing an interest of seven and 
three tenths. One of the great objects of the bill 
was to induce capitalists to invest in six per cent. 
bonds or lose their interest, and thus to furnish 
a continually recurring currency by the sale of 
these six per cent. bonds. This provision would 
effectually prevent the funding a dollar in those 
bonds. They wouldall go in preference into seven 
and three tenths bonds, due in two years, when 
no one believes we can pay them, 

But this is not the worst. The tenth amend- 
ment provides that any holder of the United States 
legal tender notes, if he have $100 and upwards, 
shall draw five or six per cent. interest on them 
until he chooses to use them. The poor who 
have less than $100 shall draw no interest. It is 
plain that, by these two contrivances, not one dol- 
lar of these United States notes will ever be funded 
in six per cent. bonds. 

But now comes the main clause. All classes of 
people shall take these notes at par for every article 
of trade or contract unless they have money cnough 
to buy United States bonds, and then they shall be 
paid in gold. Who is that favored class? The 
banks and brokers, and nobody else. They have 
already $250,000,000 of Siate debt, and their com- 
missioners would soon takeall the rest that might 
be issued. 

But how is this gold to be raised? The duties 
and public lands are to be paid for in United States 
notes, and they or bonds are to be put up at auc- 
tion to get coin for these very brokers who would 
furnish the coin to pay themselves, by getting 
twenty percent. discounton the notes thus bought. 

Now, in less than a year, taking the public debt 
at what my colleague makes it—I make it more— 
$1,200,000,000, what will the interest be upon itat 
seven and three tenths per cent., for it will all cen- 
terinthat rate ofinterest? It will be $87,000,000, 
and one half of that amount, $43,500,000, must 
be raised every six months for the paying of this 
interest, and it is to be raised in coin, which no- 
body holds but the large capitalists. Does any- 
body suppose that they are going to give that coin 
for such notes as we are now about to issue, at 
par? They will sell the gold for what their con- 
sciences will allow, and they will compel the Gov- 
ernment to give anything they choose, unless the 
Government consents to become dishonored. The 
first purchase of gold by the Government will fix 
the value of these notes which we issue and de- 
clare to be a legal tender. ‘That sale will fix their 
value at ten, fifteen, or twenty-five per cent. dis- 
count, and then every poor man, when he buys 
his beef, his pork, and his supplies, must submit 
to this fifteen, or twenty-five per cent. discount, 
because you have said that that shall be the value 
of the very notes which you have made a legal 
tender to him, but not a legal tender to those who 
fix the value of these very notes.. Does any one 
believe thatanybody but bankers and brokers fixes 
the depreciation of currency? So you wil] thus 


have fixed the market value of your notes at sev- 


enty-five or eighty per cent., and yet they area 
legal tender to the poor of the country, while they 
are no legal tender to those who hold the coin of 
the country. 

By the original bill the Secretary of the Treas- 


ury was allowed to sell these bonds at their value 
for lawful money—that is, for these legal tender 
notes. But now, by the provisions of this bill, 
After the market value has been fixed and they are 
depreciated, the Secretary of the Treasury is au- 
thorized to go into the market and sell them for 
coin, not at par, but at the market value therefor. 
Was there ever a more convenient contriyance got 
up, into which blind mice run, to catch them? 
Was ever before such a machine got up for swind- 
ling the Government and making the fortunes of 
the gold bullionists in one single year? 

But as if this accumulated folly were not quite 
enough, another amendment provides that these 
notes, when presented in sums not less than $100, 
may be transferred into seven and three tenths 
notes payable in two years. Parties may buy 
these notes at a discount and put them into notes 
payable in bullion at two years, at seven and three- 
teriths interest, forthatis part of the whole system. 

Now, sir, does any man here believe that, not- 
withstanding the victories we are gaining, the 
Government will be able to redeem these notes in 
two years? If not, they will be shoved upon the 
market and sold for coin at whatever discount may 
be demanded.. 

I have proposed an amendment to the Senate 
amendment upon the principle of legitimate par- 
liamentary rules, that you may make as palatable 
ag you can an amendment which you do not like 
before the vote is taken upon it. My amendment 
is offered for the purpose of curing a little the 
evils and hardships of the original amendment of 
the Senate. And though it may be adopted, the 
whole will be pernicious; and if adopted, I shall 
vote against the whole as amended. My amend- 
ment is to except from the operation of the legal 
tender clause the officers and soldiers of the Army 
and Navy, and those who supply them with pro- 
visions, and thus put them upon the same foot- 
ing with the Government creditors who hold their 
bonds. I hope they will not be thought less mer- 
itorious than the money-changers. I trust it will 
be adopted as an amendment to the Senate amend- 
ment, so that if this pernicious system is to be 
adopted, if the beauty of the original bill is to be 
entirely impaired, those who are fighting our bat- 
tles, and the widows and children of those who 
are lying in their graves in every part of the coun- 
try, killed in defense of the Government, may be 
placed upon no worse footing than those who hold 
the bonds of the Government and the coin of the 
country. f 

Mr. LOVEJOY. Will the gentleman allow 
me—— 

Mr. STEVENS. I know the gentleman does 
notrise for information; and I have no hope what- 
ever of converting him. : 

Mr. LOVEJOY. The gentleman has alluded 
to my want of confidence in the operations of the 
Government. 

Mr. STEVENS. Notatall, I said unless he 
would repudiate them, which I think he never 
will do. So that is a sufficient explanation. 

Mr. LOVEJOY. Ifthe gentleman will allow 
me, I want. 

Mr. STEVENS. No, sir; I think I have taken 
away everything offensive. 

Mr. Speaker, if this disaster must come upon 
us Í am free from responsibility in reference to it. 
l say, with all candor, that I would much prefer 
that the whole bill should fail and that some sys- 
tem like that of my friend from Vermont, [Mr. 
Morrixx,] or that of the gentlemafi from New 
York, or any other you may choose to desire, 
which shall secure a uniform currency, however 
depreciated, and which shall be equally just to all 
interests of the country, should be introduced and 
passed. 1 look upon the passage of this bill as 
deplorable, and permanently injurious to all 
classes of the community except those 1 have 
excepted, 

Mr. SPAULDING. I wish to say to the gen- 
tleman that there are now $37,000,000 of the notes 
under the bill of last July upon which the Secre- 
tary of the Treasury is unable‘to realize. They 
have been upon the market for the last three 
months, and the Secretary cannot get them taken. 

Mr. STEVENS. I know that, butif my friend 
will refer the Secretary to the gentleman from T- 
linois (Mr. Lovesoy] he will tell him where to get 
the gold. {Laughter.] 

Mr. SHEFFIELD. The gentleman says we 
cannot get the coin with which to pay the interest, 
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and yet he proposes to pay the officers and sol- 
diers in coin. I would like to know where he 
would get coin for that purpose? i 

Mr.STEVENS. The gentleman assumes what 
Ldid not say. I said you could not get the gold 
with which to pay interest, without selling, at a 
large sacrifice, the bonds in the market overt. I 
think if you can get the coin in that way to pay 
the interest, in the same way you can get the gold 
to pay to the soldiers. 

Mr.SHEFFIELD. Would not that requirea 
larger sacrifice? 

Mr. STEVENS, And ought nota larger sac- 
rifice be made in favor of that class? 

Mr. DIVEN. I want to ask the chairman of the 
-Committee of Ways and Means whether itis not 

-claimed that the original bill will furnish a greater 
relief to the Governmentthan to place $150,000,000 
of coin in the vaults of the Government? 

Mr. STEVENS. [I think that if the Govern- 
ment had $150,000,000 of coin, and they could cir- 
culate it in such a way that it would come back in 
payment of new bonds, ghe gold would be justas 

good as $150,000,000 of par notes, except that 
gold would be more inconvenient. [Laughter.} 


WASHINGTON’S BIRTHDAY. 


The SPEAKER. Before proceeding to act 
upon the amendments, the Chair desires to call the 
attention of the House to the resolution which 
was passed yesterday, by which he was ordered 
to see if the families of Senators and Members 
could be provided with seats upon the floor of the 
House. It is impossible for that to be done un- 
less one half of the Hall should be assigned for 
that purpose; that would exclude most of the 
guests directed to be invited by the concurrent 
resolutions of the two Houses, 

The west gallery, including a portion of what 
is now the gentlemen’s gallery, will be set apart 
for the use of the families of Senators and Mem- 
bers. The gallery upon the east side willremain, 
as usual, open for the admission of ladies. The 
diplomatic gallery will be reserved for the diplo- 
matic corps, including the families of the Secre- 
taries and heads of Departments. 

The Chair would ask the coöperation of mem- 
bers in carrying out the order, Seats in the west 
gallery will be provided only for those having 
cards of admission, so that no one need expect the 
doorkeepers to pass any ladies into that gallery 
not having cards. 

.Mr, FENTON. I understand that some ar- 
rangements are to be made in the Hall to-morrow 
in reference to Saturday, and in that view I move 
that when the House adjourns to-day it adjourn 
to meet on Saturday. 


TREASURY NOTE BILL-——AGAIN. 


Mr. STEVENS. I think we had better pro- 
ceed with the Treasury note bill now. 

Mr. WASHBURNE. Before the House takes 
a vote upon the motion of the gentleman from 
New York, I wish to make a statement in refer- 
ence to the subsistence department of the Army, 
especially as it relates to the immediate necessity 
of an appropriation to feed the soldiers. 

Mr. STEVENS. I wish the gentleman would 
postpone it until we get through with this bill. 

Mr.WASHBURNE. I desire merely to make 
this statement—— 

The SPEAKER. The gentleman must first 
obtain leave of the House. Is there any objec- 
tion? : 

Mr. STEVENS. [ object to anything else 
being done until this bill is disposed of. 

Mr. WASHBURNE. I wish the gentleman 
and the House would hear me. It is notin regard 
to this bill, but in regard to a matter that is of the 
utmost importance to the army in Kentucky and 
Tennessee. 

The SPEAKER. Does the gentleman from 
Pennsylvania withdraw his objection? 

Mr. STEVENS, [Ido not think five minutes 
will make any difference with him. 

The SPEAKER. ‘Then the gentleman insists 
on his objection? 

Mr. WASHBURNE. No, sir; I understand 


him to say that five minutes will make no differ- | 


ence to him. 


Mr. BINGHAM. Lobject. 


Mr. WASHBURNE. ‘Surely the gentleman | 


does not object to hearing the condition of the 
army. 


4 
t 


The SPEAKER. The gentleman is not in 
order, objection being made. ý 

The House then resumed the consideration of 
the amendments of the Senate to the Treasury 
note bil. 

First amendment: 

Lines three, four, and five, strike out the words: “To 
meet the necessities of the Treasury of the United States, 
and to provide a currency receivable for the public dues.’? 

The Committee of the Whole on the state of 
the Union recommended concurrence. ; 

The amendment was concurred in. 


Second amendment: 


Lines six and seven, strike out the words “and fifty ;” 80 
that the clause will read: ‘ &100,000,000 of United States 
notes.’ 


The Committee of the Whole on the state of- 


the Union recommended non-concurrence. 
The amendment was non-concurred in. 


Third amendment: 

Line nine, strike out the words “at Washington or New 
York.” . 

The Committee of the Whole on the state of 
the Union recommended concurrence. 

The amendment was concurred in. 


Fourth amendment: 


Beginning at line eleven, strike out the following proviso: 

Provided, however, That $50,000,000 of said notes shall 
be in lieu of the demand Treasury notes authorized to be 
issued bytheact of July 17, 1861 ; which said demand notes 
shall be taken up as rapidly as practicable, and the notes 
herein provided for substituted forthem: And provided fur- 
ther, That the amount of the two kinds of notes together 
shall at no time exceed the sum of $150,000,000, 


The Committec of the Whole on the state of 


the Union recommended, non-concurrence. 
The amendment was non-concurred in. 


Fifth amendment: 

In the clause “and such notes herein authorized, and the 
notes authorized by the act of July 17, 186], shal! be receiv- 
able in payment of all taxes, duties, imposts, excises, debts, 
and demands of every kind due to the United States,” strike 
out the words, ‘and the notes authorized by the act of July 
17, 1861.” 

The Committee of the Whole on the state of the 
Union recommended non-concurrence. 

The amendment was non-concurred in. 


Sixth amendment: 

Immediately after the clause last quoted, strike out the 
words, “and for all salaries, debts, and demands owing by 
the United States to individuals, corporations, and associa- 
tions within the United States,” and insert, ‘and of all 
claims and demands against the United States of every kind 
whatsoever, except for interest upou bonds and notes, 
which shall be paid in coin.*? 

To this amendment Mr. STEVENS moved an 
amendment to insert, after the word ‘‘ notes,” the 
following: 


And payments to be made to officers, soldiers, and sailors 
inthe Anny and Navy of the United States, and for all sup- 
plies purchased for the said Government, 

Mr. WHITE, of Indiana. I appeal to the 
gentleman-from Pennsylvania to withdraw that 
amendment. It was only intended to illustrate 
an absurdity, and I hope he will withdraw it. 

Mr. STEVENS. No,sir; I cannot withdraw it. 

Mr. BINGHAM. I demand the yeas and nays 
on the amendment to the amendment. 

The yeas and nays were ordered. 

Mr. BAKER. I should like to ask the chair- 
man of the Committee of Ways and Means a 
question. - 

The SPEAKER. No debate is in order at this 
time. 

The question was taken; and it was decided in 
the negative-—yeas 67, nays 72; as follows: 


YEAS—Messrs. Aldrich, Ancona, Babbitt, Joseph L ily, 
Baker, Biddle, Bingham, Francis P. Blair, Jagobe Blair, 


Samuel S. Blair, George H. Browne, Buffintth, Campbell, 
Chamberlin, Clark, Cobb, Davis, Diven, Edwards, Ely, 
Fenton, Fessenden, Fisher, Franchot, Frank, Gooch, 
Granger, Hale, Hanchett, Harrison, Holman, Hooper, Jobn- 
son, Julian, William Kellogg, Killinger, Lehman, MePher- 
son, Marston, Maynard, Mitchell, Anson P. Morrill, Nocll, 
Odell, Olin, Perry, Join H. Rice, James §. Rollins, Shanks, 
Sherman, Shiel, Sloan, Spaulding, William G. Steele, Ste- 
vens, Van Horn, Van Valkenburgh, Verree, Voorhees, 
Wall, Wallace, Ward, Albert S. White, Wilson, Windom, 
Woodruff, and Worcester—67. 

NAYS—Messrs. Aliev, Arnold, Ashley, Baxter, Blake, 
William G. Brown, Burnham, Calvert, Clements, Frederick 
A. Conkling, Roscoe Conkling, Conway, Cox, Cravens, 
‘rittenden, Dawes, Dueli, Dunlap, Dunn, Eliot, English, 
Goodwin, Grider, Gurley, Haight, Hall, Harding, Hickman, 
Horton, Kelicy, Knapp, Law, Leary, Loomis, Lovejoy, 
McKnight, Mallory, May, Menzies, Moorhead, Justin 8. 
Morrill, Nixon, Noble, Norton, Nugen, Patton, ‘Timothy 
G. Phelps, Pike, Pomeroy, Alexander H. Rice, Riddic, Rob- 
inson, Sargent, Sedgwick, Sheffield, Smith, John B. Steele, 
Stratton, Benjamin F. Thomas, Francis Thomas, Train, 


‘Trimble, Trowbridge, Vailandigham, Charies W; Walton; 5 : 


E. P. Walton, Washburne, Webster; Wheeler, Wickliffe: 
and Wright—72. $ : pas ; 

So the amendment to the 
agreed to. : 

During the roll-call, i Dig i 

Mr. ALLEY (when his name was called) said: 

I am opposed to paying anybody in specié unless 
we pay everybody. . I therefore vote no? oi) 
The SPEAKER. . The gentleman. is. out. of 

order. The Chair desires here to announce that: 
if gentlemen persist in interrupting the roll-call. - 
with remarks, he will feel it to be his duty to order 
them into custody. eg 

Mr. SHELLABARGER stated that he had 
paired off with Mr. Corning. f 

Mr. HUTCHINS said: I have paired off upon 
the Senate amendments with Mr. Corrax, who is 
absent on account of the illness of his wife, and 
inasmuch as this amendment may affect the Sen- 
ate amendment, I withdraw my vote.’ 

Mr. PENDLETON (who was not within the 
bar when his name was called) asked leave to 
vote. 

Mr. OLIN objected. 

The result of the vote 
as above recorded, 

Mr. WASHBURNE moved to reconsider the 
vote by which the amendment tothe amendment 
was rejected; and also moved to lay the motion 
to reconsider upon the table. f 

The latter motion was agreed to. ; 

The question recurred upon agreeing to the 
sixth amendment of the Senate. 


MESSAGE FROM THN SENATE. 


A message from the Senate, by Mr: Forney, its 
Secretary, annqunced that the Senate had passed 
bill of the House No. 286, making an appropria- 
tion to illuminate the public buildings. w 


TREASURY NOTE BILL—AGAIN. 


The question being upon agrecing to the sixth 
amendment of the Senate, in which the Commit- 
tee of the Whole on the state of the Union rec- 


ommended concurrence, 
Mr. ROSCOE CONKLING demanded the yeaa 


and nays. 

The yeas and nays were ordered. PEPSI 

The question was taken; and it was decided in 
the afirmative-—yeas 88, nays 56; as follows: 

YEAS—Messrs. Ancona, Arnold, Ashley, Baxter, Bea- 
man, Biddle, Jacob B. Blair, George H. Browne, William 
G. Brown, Burnham, Calvert, Clements, Cobb, Frederick 
A. Conkling, Roscoe Coukling, Conway, Covode, Cox, 
Cravens, Crittenden, Diven, Dunlap, Dunn, Eliot, English, 
Goodwin, Grider, Guiley, Haight, Hail, Harding, Holman, 
Horton, Johnson, Kelley, Knapp, Law, Leary, Lehman, 
Loomis, Lovejoy, McKnight, Mallory, May, Menzies, Jus- 
tin S, Morrill, Nixon, Noble, Norton, Nugen, Odell, Patton, 
Pendleton, Perry, ‘timothy G; Phelps, Pike, Pomeroy, 
Price, Alexander H. Rice, Riddle, Robinson, Edward H. 
Rollins, James S. Rollins, Sargent, Sedgwick, Sheffield, 
Sherman, Shiel, Smith, John B. Steele, William G. Steele, 
Stratton, Benjamin FP. Thomas, Francis Thomas, Train, 
Trimble, Vallandigham, Vibbard, Voorhees, Charles W. 
Walton, B. P. Walton, Ward, Washburne, Webster, 
Wheeler, Wickliffe, Woodruff, and Wright--88. 

NAYS—Messrs. Aldrich, Alley, Babbitt, Joseph Baily, 
Baker, Bingham, Francis P. Blair, Samuel b. Blair, Blake, 
Buffnton, Campbell, Chamberlin, Clark, Davis, Dawes, 
Duell, Edwards, Ely, Fenton, Fessenden, Fisher, Fran- 
chot, Frank, Granger, Hale, Hanchett, Harrison, Hickman, 
Hooper, Julian, William Kellogg, Killinger, Lansing, Me- 
Pherson, Marston, Maynard, Moorhead, Anson P. Morrill, 
Noell, Olin, John H. Rice, Shanks, Stoan, Spaulding, Ste- 
vens, Trowbridge, Van Horn, Van Valkenburgh, Verree, 
Wall, Wallace, Whaley, Albert S. White, Wilson, Win- 
dom, and Worcester—565. 

During the roll-call, -> f i 

Mr. SHELLABARGER stated that if he had 
not been paired off with Mr. Corning, he should 
have voted against the amendment. 

Mr. PENDLETON stated that his colleagues, 
Messrs. Morris and Wuitp, were detained from 
the Housc necessarily. i , 

Mr. BAILEY; of Massachusetts, not havin 
been within the bar when his name was called, 
asked leave to vote. $ 

Mr. WEBSTER objected.. 

The result of the vote having been announced 
as above recorded, 

Mr. ROSCOE CONKLING moved to recon- - 
sider the vote by which the amendment was agreed 
to;.and also moved to lay the motion to reconsider 
upon the table. i 

The latter motion was agreed to. 

ENROLLED BILL AND RESOLUTION. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported as truly enrolled anact (E. 


amendment was dig 


having been announced 
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R. No. 286) making an appropriation to illuminate 
the public buildings; and a joint resolution (S. 
No. 37) for the collection of war statistics; when 
the Speaker signed the same. 


TREASURY NOTE BILL—-AGAIN. 


Seventh amendment: 

Strike out. the words. “ except interest as aforesaid,” in 
Ahe clause “and shalt also be lawful money and a legal 
télider in payment of all debts, public and private, within 
the United States, except interest as aforesaid.” 


The Committee of the Whole on the state of 
the Union recommended concurrence. 
The amendment was concurred in. 


Eighth amendment: 


Line forty, strike out the words “at the Trcasury or sub- 
Treasuries of the United States”? 


The Committee of the Whole on the state of 
the Union recommended concurrence. 
The amendment was concurred in. 


Ninth amendment: 


Strike out the words “ five years, and payable,” in the 
clause and redeemabic at the pleasure of the United States 
after five years, aud payable twenty years from the date 
thereof.” 


The Committee of the Whole on the state of 
the Union recommended non-concurrence. 
The amendment was non-concurred in. 


Tenth amendment: 


In line forty-three strike out, “that the Seeretary of the 
Treasury shall, upon presentation of said certificates of de- 
posit, Issue to the holder thereof, at his option, and instead 
of the bonds already described, an equal amount of bonds of 
the United States, coupon or registered, as may by said 
holder be desired, bearing interest at the rate of seven per 
cent. perannum, payable semi-annually, and redeemable at 
the pleasure of the United States after tive years from the 
date thereof,” and Insert in lieu thercots 

Provided, That the Sceretary of the Treasury shall, upon 

. presentation of the notes mentioned in the preceding part 

* of this section, in sums of not less than $100, issue to the 
holder thereof, at his option, and instead of the bonds al- 
ready described, an equal amount of Treasury notes or 
coupons or registered bonds, redeemable at the pleasure of 
the United States, at any time after two years, bearing in- 
terest at the rate of seven and three tenths per cent. per 
annum, and payable semi-annually. 


The Committee of the Whole on the state of 
the Union recommended non-concurrence. 
The amendment was non-concurred in. 


Eleventh amendment: 

Coinmenelng at line sixty-four, strike out the following: 

There shall be printed on the back of the United Stat 
notes, which may be issued under the provisions of this act, 
the lowing words: “ The within note is a legal tender in 
payment of all debts, public and private, and is exchange- 
able for bonds of the United States hearing six per cent. 
interest, at twenty years, or in seven per cent. bonds at five 
years”? w 

The Committee of the Whole on the state of 
the Union recommended concurrence, 

The amendment was concurred in. 


Twelfth amendment: 
In line six, section two, strike out the word “and.” 


The Committee of the Whole on the state of 
the Union recommended concurrence. 
The amendment was concurred in. 


Thirteenth amendment: 


fn line seven of the same section, strike out the word 
s Government,” and insertin lien thereof & United States.” 


The Committee of the Whole on the state of 
the Union recommended concurrence. 
The amendment was concurred in. 


Fourteenth amendment: 


After the word “after,” in the same line, insert, ‘ five 
years, and payable 3”? so that the clause will read: 

That to enable the Secretary of the Treasury to fund the 
Treasury notes and floating debt of the United States, he 
is hereby authorized to issue, on the credit of the United 
States, coupon bonds, or registered bonds, to an amount not 
exceeding $500,000,000, redeemable at the pleasure of the 
United States after five years, and payable twenty years 
from date, and bearing interest at the rate of six per cent. 
per annum, payable semi-annually. And the bonds herein 
authorized shall be of such denominations, not less than 
fifty dollars, as may be determined upon by the Secretary 


of the Treasury, 

The Committee of the Whole on the state of 
the Union recommended non-conecurrence. 

The amendment was non-concurred in. 


Fifteenth amendment: 


Tn line thirteen, second section, after the word “time,” 
insert, at the market value thereof;’? so that the clause 
will read: 

And the Secretary of the Treasury may dispose of such 
bonds at any time at the market value thereof. 


The Committee of the Whole on the state of 
the Union recommended non-concurrence, 


Mr. HORTON asked for a division. 


Mr. WASHBURNE demanded tellers. 

Tollers were appointed. 

Mr. CHAMBERLIN called for the yeas and 
nays. - 
The yeas and nays were ordered. os 

The question was taken; and it was decided in 
the affirmative—yeas 72, nays 66; as follows: 

YDLAS—Messrs. Ancona, Goldsmith F. Bailey, Baxter, 
Beaman, Biddle, George H. Browne, William G. Brown, 
Calvert, Clark, Cobb, Frederick A. Conkling, Roscoe Conk- 
ling, Conway, Covode, Cravens, Crittenden, Cutler, Dun- 
lap, Duim, Eliot, English, Goodwin, Grider, Hall, Harding, 
Holman, Horton, Jonson, Kelley, Kuapp, Law, Leary, 
Lovejoy, McKnight, Menzies, Justin S. Morrill, Nixon, 
Noble, Norton, Nugen, Odell, Patton, Pendleton, Perry, 
Pike, Pomeroy, Porter, Alexander H. Rice, Riddic, Robin- 
son, Edward H. Rollins, James S. Rollins, Sargent, Sedg- 
wick, Sheffield, Shiel, Smith, William G. Steele, Stratton, 


‘Benjamin F. Thomas, Francis Thomas, ‘Train, ‘Trimble, 


Verree, Vibbard, Voorhees, Charles W. Walton, E. P. 
Walton, Washburne, Wheeler, Woodruff, and Wright—72. 

NAYS—Messrs. Aldrich, Alley, Ashley, Babbitt, Joseph 
Baily, Baker, Bingham, Francis P. Blair, Jacob B. Blair, 
Samuel S. Blair, Blake, Buffinton, Campbell, Chamberlin, 
Clements, Cox, Davis, Dawes, Diven, Edgerton, Edwards, 
Ely, Fenton, Fessenden, Fisher, Franchot, Frank, Gran- 
ger, Haight, Hale, Hanchett, Harrison, Hickman, Hooper, 
Hutchins, Julian, Killinger, Lansi Lehman, Loomis, 
MePherson, Marston, Maynard, Moorhead, Anson P. Mor- 
rill, Noell, Olin, Potter, John H. Rice, Shanks, Sherman, 
Sloan, Spaulding, Jolm B., Steele, Stevens, Trowbridge, 
Vallandigham, Van Horn, Van Valkenburgh, Wall, Wal- 
lace, Albert 8. White, Wickliffe, Wilson, Windom, and 
Worcester—66. 


So the amendment was concurred in. 


Sixteenth amendment: 


In line fourteen, second section, strike out the words 
“lawful money,” and insert in lieu thereof “the coin.” 


The Committce of the Whole on the state of the 
Union recommended concurrence. 
The amendment was concurred mn. 


Seventeenth amendment: 

In line twenty-one, second section, strike out the words 
“any State or county,” and in lieu thereof insert “or under 
State authority p> so that the clause will read: 

And all stocks, bouds, and other securities of the United 
States, held by individuals, corporations, or associations 
within the United States, shall be exempt from taxation by 
or under State authority. 


The Committec of the Whole on the state of the 
Union recommended concurrence. 

The amendment was concurred in 

Eighteenth amendment: 


Insert the following as an additional section: 

Sno. 4. And be it further enacted, ‘That the Secretary of 
the ‘Treasury may receive from any person or persons, or 
any corporation, United States notes on deposit for not fess 
than thirty days, in sums of not less than $100, with any of 
the Assistant ‘Treasurers or designated depositaries of the 
United States authorized by the Seeretary of the Treasury 
to receive them, who shall issue therefor certificates of de- 
posit, made in such form as the Secretary of the ‘Treasury 
shall prescribe, and said certificate of deposit shall bear 
interest at the rate of five per cent. per annum; and any 
amount of United States notes so deposited may be with- 
dfawn from deposit at any time, after ten days’ notice, on 
the return of said certificates: Provided, That the interest 
on all such deposits shall cease and determine at the pleas- 
ure of the Secretary of the Treasury: And provided further, 
That the aggregate of such deposits shall at no timè execed 
the amount of $25,000,000, 


The Committee of the Whole on the state of the 
Union recommended concurrence in the ameud- 
ment, with the following amendment: 


After the word notes,” in the third line, add the words 
“or coin,” and after the word “ rate,” in the tenth linc, 
strike out the words “ of five,” and insert ‘¢ which the Sec- 
retary of the Treasury may, from time to time, preseribe, 
not exceeding six,” and after the word notes,?? in the 
eleventh line, insert the words “or coin ;” so that the sec- 
tion will read: 

Sec. 4. And be it further enacted, That the Secretary of 
the Treasury may receive from any person or persons, or 
any corporation, United States notes or coin on deposit for 
not less than thirty days, in sums of not less than $100, with 
any of the Assistant Treasurers or designated depositaries of 
the United States authorized by the Secretary of the Treas- 
ury to reeeive them, who shall issue therefor certificates of 


deposit, made in such form as the Sceretary of the Treas- | 
ury shall prescribe, and said certificates of deposit shall bear 


interest at the rate which the Secretary of the Treasury 
may, from time to time, prescribe, not exceeding six per 
cent, per annum; and any amount of United States notes 
or coin so deposited may be withdrawn from deposit at any 
time after ten days’ notice on the return of said certificates : 
Provided, ‘That the interest on ail such depo: 


ury: And provided further, That the aggregate of such de- 
posits shall at no time exceed the amount of $25,000,000. 


Mr. HOOPER. Iconsider the adoption of the 


fifteenth amendment of the Senate, which author- | 


izes the Treasurer to sell the bonds at the market 


price, as an invitation to the public to depreciate | 
their value, and so entirely contrary to the prin- |, 
ciple of the bill, that I move to lay the bill, with | 


the amendments, on the table. 


Mr. WASHBURNE. The bill is not before 


the House. 


y shall cease i 
and determine atthe pleasure of the Secretary of the Treas- | 


The SPEAKER. A motion to lay a single 
‘amendment on the table carries the bill with it. 

Mr. HOOPER. Imovetolay thisamendment 
on the table; and demand the yeas and nays on 
that motion. 

The yeas and nays were ordered. ae 

The question was taken; and it was decided in 
the negative—yeas 21, nays 110; as follows: 

YEAS—Messrs. Baker, Samuel S. Blair, Diven, Eliot, 
Fisher, Granger, Hickman, Hooper, Anson P. Morrill, 
Justin S. Morrill, Norton, Olin, Pendleton, Sedgwick, Shef- 
field, Shiei, Sloan, Stevens, Benjamin F. Thomas, Train, 
and Vallandigham—21. 

NAYS—Mesers. Aldrich, Alley, Ancona, Ashley, Bab- 
bitt, Goldsmith F. Bailey, Joseph Baily, Baxter, Beaman, 
Bingham, Jacob B. Blair, Blake, William G. Brown, Buf- 
finton, Calvert, Campbell, Chamberlin, Clark, Clements, 
Cobb, Frederick A. Conkling, Roscoe Conkling, Conway, 
Cox, Cravens, Cutler, Davis, Dawes, Dunlap, Dunn, Ed- 
wards, Ely, English, Fenton, Fessenden, Frauchot, Frank, 
Goodwin, Grider, Gurley, Haight, Hale, Hanchett, Harding, 
Harrison, Holman, Hutchins, Johnson, Julian, Kelley, Kil- 
linger, Knapp, Law, Leary, Lehman, Loomis, Lovejoy, 
McKnight, McPherson, Mallory, Marston, Maynard, Men- 
zics, Moorhead, Nixon, Noble, Noell, Nugen, Patton, Perry, 
Pike, Pomeroy, Porter, Potten, Price, John H. Rice, Rich- 
ardson, Riddié, Sargent, Shanks, Shellabarger, Sherman, 
Smith, Spaulding, Joba B. Steele, William G. Steele, Strat- 
ton, Francis ‘Thomas, Trimble, Trowbridge, Van Horn, 
Van Valkenburgh, Verree, Vibbard, Voorhees, Wallace, 
Charles W. Walton, B. P. Walton, Ward, Washburne, 
Webster, Wheeler, Whaley, Albert S. White, Wickliffe, 
Wilson, Windom, Woodruff, Worcester, and Wright—110. 

So the House refused to lay the amendment on 
the table. 

During the vote, an 

Mr. KELLOGG, of Illinois, stated that he had 
paired off, on this vote, with Mr. Horton. 

The amendment as amended was agreed to; and, 
the amendment as amended was concurred in. 


Nineteenth amendment: 

Add the following as an additional section to the bill: 

Sec. 5. And be it further enacted, That all duties on im- 
ported goods, the proceeds of the sale of the public lands, 
and the proceeds of all property seized and sold under the 
laws of the United States as the property of rebels, shall be 
set apart as a special fund, and shall be applied as follows t 
First. To the payment in coin of the interest on the bonds 
and notes of the United States. Second. To the purchase 
or payment of one per cent. of the entire debt of the United 
States, to he made within each fiseal year after the Ist day 
of July, 1862, which is to be sctapart.as a sinking fund, and 
the interest of which shall in like manner be applied to the 
purchase or payment of the public debt as the Secretary of 
the Treasury shall, from time to time, direct. Third. The 
residue thereof to be paid into the Treasury of the United 
States. 

The Committee of the Whole on the state of the 
Union recommended non-concurrence. 

Mr. WICKLIFFE demanded the yeas and 
nays. 

The yeas and nays were not ordered. 

Mr. CALVERT demanded tellers. 

Tellers were ordered; and Messrs. Rice, of 
Maine, and Error, were appointed. 

The House divided; and the tellers reported— 
ayes 5], noes 52. 

So the amendment was non-concurred in. 

Theremainder of theamendments, being merely 
verbal, were read, voted on in gross, and severally 
concurred in, 


UNITED STATES BRANCH MINTS. 


Mr. MAYNARD. Lask leave to report from 
the Committee of Ways and Means abill to estab- 
lish a branch mint of the United Statcs at Denver, 
in the Territory of Colorado. 

Mr. WASHBURNE. If the bill be received, 
I shall move to refer it to the Committee on Com- 
merce, which has before ita bill to establish a 
branch mifit at Nevada. I think the two subjects 
ought to go together, 

The SPEAKER. Does the gentleman object 
to the reception of the bill? 

Mr. MAYNARD. I propose to ask that the 


; bill be read twice, and the bill and report printed 


and referred back to the Committee of Waysand 
Means. I have no objection to its being referred 
to the Committee on Commerce. 

. Mr. WASHBURNE. I do not object to that. 
I will get the opinion of the Committee on Com- 
merce whether they will notreport their bill back, 
and have it referred to the Committee of Ways 


and Means. Both ought to go together. 
There being no objection, the bill was read a 


| first and second time, ordered to be printed, and 


recommitted to the Committee of Ways and 


| Means. 


SHIP CANAL. 


Mr. BLAIR, of Missouri, from the Committee 
on Military Affairs, reported a bill to construct a 
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ship canal for the passage of armed and naval ves- 
sclsfrom the Mississippi river to Lake Michigan, 
and for other purposes; which was read a first and 
second time, ordered to be printed, and recommit- 
ted to the Committee on Military Affairs. 


POST OFFICE APPROPRIATION BILL. 


Mr. STEVENS. Imove thatthe rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state ofthe Union. 

The motion was agreed to. 

So the rules were suspended; and the House ac- 
cordingly resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. WHEELER 
in the chair,) and resumed the consideration of 
bill of the House No. 259, making appropriations 
for the support of the Post Office Department, for 
the year ending 30th June, 1863; on which the 
gentleman from Indiana [Mr. Voornezs] was en- 
titled to the floor. 

Mr. VOORHEES. Mr. Chairman, the first 
duty, perhaps, of one who attempts to address a 
deliberative body, is a clear and candid definition 
of his own position on the subject under discus- 
sion. I am willing and ready to meet that re- 
quirement on this occasion. I propose to discuss 
the duty of the Federal Government in its rela- 
tion tohe unhappy war which now afflicts the 
nation, agd the objects for which alone that war 
should bè prosecuted. And standing here, a loyal 
and faithful citizen, recognizing to the fullest ex- 
tent the bond of my allegiance, I declare my pur- 
pose to sustain the Government with all my en- 
ergies in all its constitutional efforts to maintain 
unbroken the union of these States as our fathers 
made it; that I will sustain it with all my energies 
in so conducting this war that it shall “not be 
waged in the spirit of conquest or subjugation, nor 
for the purpose of overthrowing or interfering 
with the rights or institutions of the States; but 
to defend and maintain the supremacy of the 
Constitution, and to preserve the Union with all 
the dignity, equality, and rights of the several 
States unimpaired;”’ but that I shall oppose unal- 
terably, in all constitutional methods, and to the 
utmost of my ability, the prosecution of this war 
for the purpose of subjugating the southern States, 
reducing them to the condition of Territories, sub- 
verting their institutions and laws, or liberating 
their slaves. This position I conceive to be one 
on which every lover of the Union, every disci- 

le of the Constitution, every friend of human- 
ity, can stand. It is the rock of the Constitution; 
and he who places his feet upon it may defy the 
storm which rages around him. 

Sir, a sympathy with the rebellious and seceded 
States is now a favorite charge to bring against 
men in public life; and to relieve themselves of 
such an odium the brief hour which is allotted to 
members on this floor is usually occupied in fierce 
denunciations and labored invective against the 
crime and folly of secession. I shall follow no 
such example. Hard words and brave threats 
neither weaken our enemies not strengthen us. 
This war will not be brought to a close by strong 
expressions of hate, nor is such a course consist- 
ent with a high order of statesmanship. if Mr. 


Seward could instruct our minister at the Courtof: 


St, James to “ indulge in no expressions of harsh- 
ness, or disrespect, or even impatience, concerning 
the seceding States, their agents, or their people,” 
I will certainly be pardoned for turning my atten- 
tion to the consideration of our own duties, and 
the questions within our own control; rather than 
consume my time in an idle and harmless display 
of indignation against the wickedness of the south- 
ern rebellion. 1 shall proceed at once to that con- 
sideration. ; 

Other nations, Mr. Chairman, have undergone, 
as well as we, the heavy strokes of adversity. 
The visitations of God have fallen upon the chil- 
dren of men inallages. The trumpet of the sixth 
angel, arousing the spirit of slaughter, has pealed 
an unbroken strain from the beginning of the 
world to the present hour. We are not alone or 
singular in our afilictions, except in the magni- 
tude of the interests involved. In the value of 
these we stand alone, without a parallel. We 
hold in trust for posterity interests more vast, 
rights more dear, and hopes more infinite and 
stretching further into futurity than were ever be- 
fore given to the cystody of a Government; and 
our fall as a nation, if fall we must, will be from 
a loftier height of happiness than any people ever 


trod before, and into a depth of woe and dark- 
ness as hopeless and despairing as that murky 
clime to which the bright son of the morning fell, 
in his eternal fall, never to hope again. When I 
speak of our fall, however, as @ nation, | do not 
allude simply to the dismemberment of our terri- 
tory—the dissolution of the Union. This, it is 
true, is a disaster too fearful to contemplate; a 
vision which I pray may never ‘‘sear mine eye- 
balls”? with its awful fulfillment, The Union was 
established by the prayers, the tears, the groans, 
the blood of a generation which stands exalted in 
all that ennobles the human race over all the other 
pene one of men which the earth has witnessed. 
t comes down to us rich with the odor of blessed 
memories. To preserve it in its purity, to restore 
it to its glory, to lift it up once more for the civil- 
ized world to look at and admire, to bequeath it 
unimpaired in its beneficent grandeur to our chil- 
dren, is a cause in which every sacrifice, save that 
of eternal truth, becomes cheap and easy. For 
that cause I desire,in my humble capacity, to 
speak to-day. For that cause I can say, with the 
eye of Omniscience for my witness, no life be- 
tween the two oceans that bound this continent 
would be more willingly offered than mine. 

Bat a greater evil, a more fatal calamity to us 
and our posterity than evena hostile line of divis- 
ion across the heart of the nation 1s, in my judg- 
ment, here threatened on this floor. The fall of 
this Republic can never be complete until the Con- 
stitution is overthrown. A portion of its terri- 
tory may be torn away, treason may rob it of 
much of its treasure, the lightning may descend 
and scatter some of its beautiful branches, and 
seam and scar its stately trank; but if the immor- 
tal principles of the Constitution are left, the sap 
of life will rige again, and the leaves will come in 
the spring. Destroy them, and the tree of liberty, 
like a girdled tree of the western forests, will hasten 
to decay, and fall to the earth, to be removed as 
rubbish by the hand of some tyrant and usurper. 
Sir, what is it that constitutes the value of Amer- 
ican citizenship? Is it vast possessions and ex- 
tensive boundaries? What to me, what to you, 
is the possession of the four quarters of the globe, 
and all the islands of the sea, if we have not as 
ourshicld, our buckler, and our defense, the Con- 
stitution of our fathers? Within its sacred folds 
are garnered up the great crown-jewels of human 
freedom. First, and above all, at every hazard, 
and in the face of all consequences, permit not 
the citizen to be robbed of these jewels. They 
constitute his all; they render his person sacred; 
they make his roof protect him at home; they 
enable him when abroad to exclaim with more 
weight than the Roman of old, that he isan Amer- 
ican citizen; they open his prison doors in time 
of trouble; they place him before his accusers; 
they give hima trial by his peers; they protecthim 
in the enjoyment of the hard-earned labor of his 
hands; they tell him, in tones of angelic sweetness, 
to cat in peace the bread which he has earned in 
the sweat of his face. They are all, all, sir, all 
that render American citizenship significant of 
liberty, significant of free-born, upright, glorious 
manhood throughout the world. For me, let me 
wear and enjoy them, though my possessions 
should be no broader than the narrow limits to 
which we all hasten, and where the weary heart 
finds rest. 

But we are constantly reminded by those who 
propose to violate the Constitution, that we are 
in the midst of a national crisis which calls for the 
exercise of powers not contained in that instru- 
ment. I deny this proposition, and assert on the 
contrary that the restoration of the Union will be 
accomplished byand through the instrumentality | 
of the Constitution, and a strict observance of its 
provisions, or not at all, And now, sir, m this 
connection, I propose to discuss in some of its 
most important bearings one of the measures in- 
troduced into this House as the highest offering 
which, in the judgment of its friends, statesman- 
ship can bring at this ime to the cause ofourun- 
happy country. 

The Gites of this body, on the 2d day of 
December, had but fairly become seated, and the 
sound of the roll-call had scarcely dicd away, 
until with hot haste the gentleman from Massa- 
chusetts [Mr. Error] introduced the following 


resolutions: 


nd House of Representatives © of 


c sed by the Senate a : 
Reole g oeoa in Congress assembled, 1. That | 


the United States of America 


„there is any 


in behalf of the people’ of these States, we do ‘aati gol- 
emniy:-declare-that the war in which we are engaged against ° 
the insurgent bodies now in arms against the Government’ 


has for:its object the suppression of such rebellion aud ihe oe 


reéstablishment ‘of the rightful authority ‘of -the: national, 
Cogstitution and Jaws over the entire extent of our com- 
mon country; 2,. That while we.disclaim all power ander 
the Constitution, to interfere’ by. ordinary legislation with 
the institutions ofthe several States, yet the war now ex- 
isting must be conducted according to the ordinary usages 
and rights of military service, and‘that during its:continu-: 
ance the recognized. authority of the maxim that the safety. 
of the State is the highest law, subordinates, rights of prop- 
erty and dominates over civil relations ;.. 3. Chat therefore. 
we do hereby declare that, in our judgment, the President: ; 
of the United States, as the Commander-in-Chief of our’. 
Army, and the officers in command under hiin, have the 
right to emancipate all persons beld as staves. in any mili- 
tary district in a state of insurrection against the national 
Government, and that we respectiully advise that such or- 
der of emancipation be issued whenever the same will avail: 
to weaken the power of the rebels in arms, or tostrengthen 
the military power of the loyal forces.” 

A few moments afterwards the gentleman from 
Pennsylvania [Mr. Srryensj—who [ think may 
justly be considered as the leader of his party—~ 
not to be outdone, and to assert his right to. be 
looked upon as the head of the abolition church, 
not-even respecting the claims of the gentleman 
from Ilinois, [Mr. Lovesoy,] introduced the fol- 
lowing as his plan for the restoration of the Gov- 
ernment of our fathers: 

« Whereas slavery has caused the present rebellion in 
the United States; and whereas there can be no solid and 
permanent peace and union in this Republic so long as that 
institution exists within it; and whereas slaves. are now 
used by the rebels as an essential means of supporting and 
protracting the war; and whereas by the law of nations it 
is right to liberate the slaves of an enemy to weaken his 
power: Therefore, 

& Be it resolved by the Senate and House of Representa- 
tives of the United States of America in Congress assembled, 
That the President be requested to declare free, and to direct 
all of our generals and officers ini command to order free- 
dom to all slaves who shall leave their masters, or who shail 
aid in quelling this rebellion. n 

t Sec. 2. And be it further resolved, That the United 
States pledge the faith of the Union to make full and fair 
compensation to all loyal citizeus who are and shall remain 
active in supporting the Union for all the loss they may 
sustain by virtue of this act.” 

Not an hour was lost, sir, in the inauguration, 
on this floor, of the schemes of universal abolition- 
ism and their prolonged discussion. The country 
witnessed this evil omen with amazement and 
alarm. The idea that Congress cherished the re- 
motest design of attempting to interfere with or 
abolish slavery in the southern States had never 
entered the minds of the people. That the war in 
which we are engaged was to be prosecuted for 
such a purpose they had no right to believe, if 
faith to be put in the’ pledges of the 
public men now in power. Bat in what light are 
these subjects placed before the country now? 
The distinguished leaders of the party which ‘has 
control here on this floor, have, day after.day, 
during this session, proclaimed the power and the 
purpose by congressional action to strike down 
the domestic institutions of the States, and I fear 
they are supported by a majority of the House. 
The four millions of slaves held by the southern 
States are to be declared free by the proclamation 
of the President or by act of Congress. And other 
and further atrocities are proposed in this con- 
nection which I will allude to before close. 

I wish, first, sir, to show in the amplest and most 
conclusive manner that this pernicious movement 
is an act of intolerable bad faith on the part of the 
party in power towards Union men of the coun- 
try. Lassert here on this floor, and shall prove 
before I sit down, that, if universal emancipation 
is now to be the policy of the Government in its 
prosecution of this war, a foul deception has been 
practiced on the loyal people of the nation, and 
our Army has been obtained and mustered into 
the field by false pretenses more gross than were 
ever before perpetrated to obtain the means with 
which to carry out secret and uvhallowed pùr- 
poses. By what magic cry came six hundred 
thousand men into the tented field? By what token 
and signal did they muster for the fieree arena of 
civil conflict? By what strong appeal were they 
aroused from their slumbers of peace, and induced 
to exchange home and its happiness for the dread 
alarums of war? In what name was the citizen 
transformed into the soldier? In what sign does 
he propose to conquer? Sir, these are questions 
pregnant with the fate of the fature, The people 
are asking them; the soldiers of our great Army 
are asking them, in dismay at the evil magha- 
tions of abolitionista in and out of Congress. 
Their answer is at hand, and embraced within 
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records which will not perish. A few short and | 
eventful months ago the authorities of the Gov- 

ernment called for an army more vast than Cesar 

or Napoleon ever commanded on the field of bat- 

tle. Such a movement had to be sanstioned by 

a cause equal in its importance. The cause, as 

asserted, was. one to which no true American 

could turn-a deaf ear. The maintenance of the 

Constitution, the restoration of the Union, and the. 

` enforcement. of the laws were proclaimed as the 

lofty purposes for which the tread of armed men 

shook the continent. Toa people proud of their 
Government, and supremely blest under its benig- 
nant workings, such an appeal was irresistible. 

With it was mingled none of the heresies which 

are now the watchwords of a powerful party on 
this floor. 

Let us turn and look back briefly on some in- 
cidents of but recent occurrence, but which seem 
already to be fading from the recollections of men. 
On the 4th day of March last, in the presence of 
his listening and wondering countrymen, and in 
the presence of his oath to support the Constitu- 
tion, the President of the United States held the 
following language: 

“Tt have no purpose, directly or indirectly, to interfere 
with the institution of slavery in the States where it exists. 


F believe I have no lawful right to do so, and I have no in- 
clination todo so.” 


This position was assumed at atime when every 
word spoken by the new Executive was carefully 
weighed by an anxious country; and when ina 
brief space afterwards the nation was convulsed 
by actual conflict, this definition of his constitu- 
tional power over the subject of slavery was re- 
membered and trusted by a patriotic people. They 
saw in ita solemn pledge, given in the most delib- 
erate manner, and under circumstances the most 
imposing, that their energies were not to be called 
upon by this Administration to overthrow the laws 
and the guarantees of the Constitution. But the 
President did not stop there. He went further on 
that occasion, and used language on the subject 
of the fugitive slave law, and our duties under it, 
which gave hope to the friends of law and order, 
but which, I fear, will scarcely be considered now 
as the utterances of a loyal man by the zealous 
gentlemen on the ad woes side of the Chamber. 
He spoke on that subject, as follows: 


“Phere is much controversy about the delivering up of 
fugitives trom service or labor. ‘The clause 1 now read is 
as plainly written in the Constitution as any other of its 
provisions: * No person held to service or labor in one State 
under the laws thereofescaping into another, shall, in conse- 
quence of any law or regulation thorein, be discharged trom 
such servicy or labor, but shall be delivered up on claim of 
the party to whom such service or Jabor may bedue.’ [tls 
acarecly questionable that this provision was intended by 
those who made it for the reclaiming of what we call fugi- 
tive slaves; and the intention of the lawgiver is the law. 
All members of Congress swear their support to the whole 
Constitution, to this provision as much asany other. 'Tothe 
proposition, then, that slaves whose cases come within the 
terma of this clause shall be delivered up their oaths are 
unanimous.” 


How strange all this sounds here now, and in 
what startling contrast with the principles daily 
announced by thegreat leaders of that party which 
made Mr. Lincoln President! No power to touch 
the institution of slavery in the States, and a faith- 
ful enforcement of the fugitive slave law! Eleven 
months ago such was the doctrine proclaimed on 
the eastern steps of this Capitol by the President. 
Such the honest, confiding people believed it would 
continue to be when they threw aside the imple- 
ments of peaceful industry, and resorted to the 
sword, 

But these positions of the President are now 
repudiated, because, as it is asserted, they were 
assumed under circumstances far different from 
those which exist at present. The shortest an- 
Swer to this feeble excuse for a flagrant violation 
of the Constitution exists in the following extract. 
from the message of the President of July 4 to 
the extra session of Congress: 

‘Lest there be some uneasiness in the minds of candid 
men as to what is to be the course of the Government to- 
wards the southern States after the rebellion shall have 
been suppressed, the Executive deems it proper to say it 
will be his purpose then, as ever, to be guided by the Con- 
stitution and the laws; and that he will probably have no 
different understanding of the powers and duties of the 
Federal Government relatively to the rights of the States 


and the people under the Constitution than that expressed 
in the inaugural address.” 


Thus was the pledge which was made in the in- 
augural address, on the 4th of March, renewed 
in explicit terms on the 4th of July. The fires of 


civil war which were smoldering and hid in March 
were leaping up to the very heavensin July. The 
rebellion which in March looked like a distant 
speck had spread until it darkened half the sky by 
midsummer. Its boundaries were as large then as 
now, and its flag was floating in defiance in sight of 
the presidential mansion. Battles had been fought, 
lives lost, property destroyed, treasures plan- 
dered, forts taken, the flag torn and dishonored, 
and the authority of the Government driven out 
ofeleven States of the Union with insult and scorn. 
Yet, in the face of all this, with the full propor- 
tions of this great rebellion in clear view, the Presi- 
dent reasserted the policy of the inaugural; and in 
doing so, again announced that he neither had the 

ower nor the inclination to interfere with slavery 
in the States where it exists, and that the fugitive 
slave law must be enforced and obeyed. 

Sir, where then was the indignant thunder 
which has shook this Hall during the present ses- 
sion? In what cave were the winds then impris~ 
oned? What enchantment chained the fiery zcal 
of the gentleman from Massachusetts, [Mr. EL- 
1or?] What prudential considerations induced 
the veteran leader from Pennsylvania [Mr. Sre- 
vENs] to nurse his wrath, and keep it warm for a 
future day? Where was the able gentleman from 
Ohio, [Mr. Bineuam,] who now champions the 
cause of abolitionism so warmly and so gallantly? 
And even the voice of the gentleman from Illi- 
nois, [Mr. Lovesoy,] who, like the war horse 
of the Scriptures, is eager for the battle, where 
the negro is involved, was silent. Ay, sir, they 
were silent then, and silent all. The day and the 
hour had not yet arrived to throw off the disguise 
which was assumed to hide the purposes which 
are now avowed. Soldiers were yet rushing to 
the field. The great Army was not yet complete. 
The music of the Union yet resounded through 
the land, unmarred by the discordant cry of aboli- 
tionism. There were no speeches then in favor 
of universal emancipation, servile insurrections, 
the destruction of State governments, and their 
reduction to the condition of Territories, Far 
otherwise. 

Mr. BINGHAM. The gentleman will pardon 
me; Í was not altogether silent during the special 
session upon that subject. 

Mr. VOORHEES. ` Certainly not; but the gen- 
tleman will hardly assert that his voice was heard 
as it has been during the present session. 

Mr. BINGHAM. No, sir; but I did some- 
thing better than speaking. I reported a bill 
which passed this House, and which, in my judg- 
ment, gives freedom to five hundred thodsand 
slaves. 

Mr. VOORHEES. Butthe gentleman did not 
extend his proposition then to the liberation of 
the whole four millions of slavesof the South. Yet 
he has proclaimed that to be the true policy of 
the Government during the present session on 
this floor. 

Mr. BINGHAM. Of course not; but it did go, 
in my judgment, to the extent of five hundred 
thousand slaves. 

Mr. VOORHEES. Yes, sir; his proposition 
at the extra session, he thinks, would liberate 
only about five hundred thousand slaves; but in 
his speech on the 15th of January, of the present 
session, he asserts it to be the duty of the Gov- 
ernment to declare free the whole four millions 
of slaves held in the South. But, sir, to pro- 
ceed. 

I have thus shown the faith which the highest 
officer in the Government plighted with the people 
on this subject. There I might rest, and call upon 
him in the name of the people to frown upon the 
efforts which his political partisan friends are 
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making here to cause that faith to be broken. But | 


there are others of eminent position, and in whom 
the people have their highest hopes and interests 
confided, who gave public assurances in the early 
stages of this war of the manner in which itshould 
be conducted with regard to slavery, to which I 
desire to call the attention of thé House and 
country. 

On the 26th day of May, at Cincinnati, General 


George B. McClellan, then a name comparatively | 


unknown, now filling the civilized world where 
ever the story of our great calamity has pene- 
trated, issued his proclamation to the Union men 
of Western Virginia. With it as his forerunner, 
he crossed the Ohio river with ten thousand sons 


of the Great West, and planted his banner on the | 


t 


| eral Benjamin F. Butler 
Í ter to Governor Andrew, of Massachusetts, on 
i the subject of his duty in his mil 


soil of a slave State. Was his mission to “ pro- 
claim liberty throughoutall the land to al} the in- 
habitants thereof,” according to the stereotyped 
war cry now on this floor? Did his soldiers, brave 
and honest men, feel, according to the speech of 
the gentleman from Pennsylvania, {My Sre- 
VENS,] that the cause in which. they had shoul- 
dered their muskets would not enable them to con- 
tend successfully with the rebel forces unless their 
march became a crusade for the freedom of the 
slave? No, sir, nothing of this. The general 
commanding held the following language on the 
manner in which his campaign was to be con- 
ducted: 

“ Notwithstanding al! that has been said by the traitors 
to induce you to believe that ouradvent among you willbe 
signalized by interference with your slaves, understand one 
thing clearly, not only will we abstain from al} such inter- 
ference, but we will, on the contrary, with an iron hand, 
crush any attempt at insurrection on their part.” 

I remember well how this proclamation of the 
young western general rang through the country. 
Its terms suited the law-abiding people of the 
mighty Northwest. It filled them with bright an- 
ticipations of his future, which I hope may all be 
fulfilled. They took this proclamation as a pledge, 
sanctioned, too, by the Exccutive, that the arms 
of the Government were to be used to mifintain 
all the laws, State and Federal, throughout the 
nation. It was worth, sir, to the recruiting ser- 
vice a hundred thousand men in the valley of the 
Mississippi. 

‘I know not how it was received away up towards 
the north star, in the cold latitude of New England, 
where the abolition of slavery is an object of far 
dearer and higher import than the reconstruction 
of the Union on the basis of the Constitution. But 
at least no cry of horror arose from that virtuous 
region then, no explosive protest burst from Puri- 
tan lips. Their hour had not been reached, the 
fullness of time had not come, the ranks of the 
Army were not full, and they waited—yos, sir, 
they waited! But is the pledge which was given 
to the true friends of the Constitution and the 
Union by the commanding gencral of the armies 
of the United States on the banks of the Ohio, to 
be broken on the banks of the Potomac? He has 
since then drawn his sword in a new and higher 
field; he has stepped upon a theater, with the world 
for hisaudience; he walks upon the dizzy heights 
of human greatness, so far as official station can 
bestow it; the field of fame lies open before him, 
in which to win a name that will never perish, to 
become one of the immortal few who cannot die; 
but no change of circumstances or of fortune can 
release him, in the minds of an honest and confid- 
ing people, from the obligations which he assumed 
when he opened his career by the invasion of West- 
ern Virginia. They call upon him now, as he 
“promised then, to abstain from all interference with 
the institution of slavery, and with an iron hand 
to crush any attempt at servile insurrection. 

But, sir, I shall proceed with the testimony. 
The record of the first ninety days of this war is 
filled with it. No sound was then heard above 
the roar of the conflict, save the Union, the Con- 
stitution, and the enforcement of all the laws. 
The ear of the new recruit drank in its sweet 
strains as he left his home to join in * battle’s 
magnificently stern array.” The poisonous ma- 
laria of abolitionism had not then, as now, tainted 
every gale which swept from this Capitol. Even 
Massachusetts furnished a high order of evidence 
to the country that this war was to be conducted 
within the limifs of the Constitution, and that the 
States of the South were to be protected in the 
enjoyment of their domestic institutions, 

On the 9th day of May, from his headquarters 
at Annapolis, in the slave State of Maryland, Gen- 
spoke as follows, in a let- 


itary capacity to- 
wards the institution of slavery. I commend it to 
the consideration of the gentleman from Massa- 
chusetts [Mr. Eror] who introduced the reso- 
lutions now under discussion: 


On the morning following my landing, I was informed 
that the city of Annapolis and environs were in danger from 
an insurrection of the slave population, in defiance of the 
laws of the State. What was i to do? Fhad promised to 
put down a white mob, and to preserve and enforee the laws 
against that. Ought I to allow a black one any preference 
in a breach of the Jaws? J underswod that I was armed 
against al} infractions of the laws, whether by white or 


black, and upon that understanding I acted, certainly with 
Promptness and ¢fficiency.”? 
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Again, in the same letter, and speaking on the 
same subject, the following sentiments occur: 


“I appreciate fully your excellency’s suggestion as to 
the inherent weakness of the rebels, arising from the pre- 
ponderance of their servile population. The question, then, 
is: in what manner shall we take advantage of that weak- 
ness? By allowing, and of course arming, that population 
to rise upon the defenseless women and children of the 
country, carryiug rapine, arson, and murder—all the horrors 
of San Domingo a million times magnified—among those 


whom we hope to reunite with us as brethren, many of 


whom are already so, and all who are worth preserving will 
be when this horrible madness shall have passed away or be 
thrashed out of them! Would your excellency advise the 
troops under my command to make war in person upon the 
defenseless women and children of any part of the Union, 
accompanied with brataiitics too horrible to be named? 
You will say, ‘God forbid!’ If we may not do so in per- 
son, shall we arm others so to do, over whom we have no 
restraint, exercise no control; and who, when once they 
have tasted blood, may turn the very arms we have put in 
their hands against ourselves, as a part of the oppressing 
white race? 

«The reading of history, so familiar to your excellency, 
will tell vou the bitterest cause of complaint which our 
fathers had against Great Britain, in the war of the Revolu- 
tion, was the arming, by the British Ministry, of the red 
man with the tomahawk and the scalping-knife against the 
women and the children of the colonies, so that the phrase 
‘may we not use all the means which God and nature have 

. put in our power to subjugate the colonies,’ has passed into 
a legend of infamy against the leader of that Ministry who 
used it in Parliament. Shall history teach us in vain? 
Could we justify ourselves to ourselves? Although with 
arms in our hands, amid the savage wildness of camp and 
field, we may have blunted many of the finer moral sensi- 
bilities in letting loose four millions of worse than savages 
upon the homes and hearths of the South, can we be jus- 
tified to the Christian conrmunity of Massachusetts? Would 
such a course be consonant with the teachings of our holy 
religion? J have a very decided opivion upon the subject, 
and if any one desires, and T know your excellency does 
not, this unhappy contest to be prosecuted in that manner, 
some instrument other than myself must be found to carry 
it on. : 

Thus spoke General Butler, under the eye and 
the sanction of the President of the United States, 
on the 9th day of May, 1861. The Capitol was 
then in danger. The cry that went forth then 
from here was a burning and constant appeal for 

_ armed men to surround and save the archives of 
the nation. The torn flag of Fort Sumter was 
held up before the indignant gaze of the country, 
and a patriotic people were called upon to restore 
it to its original luster, and cause it to wave once 
more over the Government which our fathers or- 
dained, In the midst of all this came the grate- 
ful assurance which I have just read, that the laws 
of the southern States were to be upheld, and that 
neither white mobs nor black mobs were to be al- 
lowed to violate them. How stands Massuchu- 
setts on that question to-day? Does she indorse 
her general of the 9th of May as he was indorsed 
by the President? Will she consent that her troops 

-shall be used to put down servile insurrections in 
the South, and to enforce the laws of slave States 
as they find them? Will her Representatives on 
this floor vote money to carry on this war in the 
manner pledged by General Butler on the 9th day 
of May? She silently acquiesced in his princi- 
ples then, and waited for a more auspicious mo- 
ment for the promulgation of her heresies. Bos- 
ton sat quietly on her hills,and stifled ber groans. 
She consoled herself with a future hope, and per- 
haps enjoyed a vision of secret purposes deferred, 
but at lasi fulfilled. But, sir, the plain masses of 
the country, who enjoy none but an outside view 
of public affairs, looked upon this letter of General 


Butler, written with the silent approbation of the | 


President, as another high promise, not made to 
be broken, on the subject of slavery in connection 
with the war in which we are so unhappily en- 
gaged. It may be broken now, it may be treated 
as idle and unmeaning by a majority of this 
House; but permit me to say, that when that is 
done, another and powerful reason will be fur- 
nished to posterity for regarding with strong aver- 
gion the abolition party of the present day. 

But to proceed in the examination of the record. 
Air, there is one name which willlive long, if not 
enviably, in connection with the history of this 
war. Many men have been brought before the 
public and fame thrust upon them by the convul- 
sive events of the last few months; but the names 
of none will remain fresh in the minds of the 


people longer, L imagine, than thatof the late Sec- || 


retary at War, whois now performing a pilgrimage 
to the cold regions of Russia. The last days of 
his administration of the War Department were 
signalized by his earnest efforts to arm the slave, 
and to promote the cause of universal abolition- 


ism. But even he, in the early stage of his great i 


struggle, when he was daily and hourly appealing 


to the country for troops, left on record the strong 
condemnation of the policy which he afterwards 
adopted, and which is sought to be fastened on 
the country by the-action of this House. Mr. 
Cameron at that time took the pains. to tell his 
patriotic countrymen his views as follows: 

4 This is a war for the Union, for the preservation of all 


constitutional rights of States, and the citizens of all the 
States of the Union.” ae 3 z 


_ Who is here to deny that it is,the constitutional 
right of the southern man to hold slaves? Here 
is the pledge of Mr. Cameron, then Secretary of 
War, that that right should be protected. He 
broke it, itis true, as far as it was in his power 
to do so; but the people at the time believed him, 
and flocked to the standard of the Union, never 
supposing for an instant that they would soon be 
called upon to strike down the Constitution and 
destroy constitutional rights. ; 

One more witness I shall call from the Cabinet 
of the present Administration. The distinguished 
head of the Department of State, when the boom- 
ing of the rebellious cannon had scarce died away 
at Fort Sumter, spoke on this subject to the na- 
tions of Europe and to the civilized world. The 
curtain was withdrawn, and the bloody drama 
was open to his philosophic mind. He surveyed 
it calmly, and then fully and clearly wrote down 
the policy which the Administration nowin power 
would pursue; and in his official capacity pledged 
the unsullied honor and untarnished faith of the 
Republic, in the face of the world, for the truth 
of what he said. Sir, I challenge the attention of 
Congress and the country, now in this mad hour 
of desperate measures, to the principles deliber- 
ately laid down by the great leader of the great 
party of the North, when we were not only en- 
listing our own people in the awful struggle which 
is upon us, but when we were also sceking favor 
for our cause in the favorable public opinion of 
mankind. i 

On the 92d day of April, 1861, Mr. Seward, 
writing to Mr. Dayton, our minister at the Court 
of the Emperor Napoleon, and treating of the sub- 
ject of the present rebellion, said: 

«J need not further claborate the proposition that the rev- 
olution is without a cause; it has not even a pretext. 

« yt is just as clear thatitis withoutan object. Moraland 
physical causes have determined inflexibly the character 
ofeach one of the Territories over which the dispute has 
arisen, and both parties after the election harmoniously 
agreed on all the Federal laws required for their organiza- 
tion. The Territories will remain in all respects the same, 
whether the revolution shali succeed or shal! fail. The con- 
dition of slavery in the several States wil} remain just the 
same whether it succeed or fail. There is not even a pre- 
text for the complaint that the disaffected States are to be 
conquered by the United States if the revolution fail; for 
the rights of the States and the condition of every human 
being in them will remain subject to exactly thesame laws 
and forms of administration whether the revolution shall 
succeed or fail. In the one case the States would be, fed- 
erally connected with the new confederacy; in the other, 
they would, as now, be members of the United States; but 
their constitutions and Jaws, customs, habits, and ifstitu- 
tions in either case will remain the same. 

«It is hardly necessary to add to this incontestable state- 
ment the further fact that the new President, as well as the 
citizens through whose suffrages he has come into the ad- 
ininistration, has always repudiated all designs whatever 
and whenever imputed to him and them of disturbing the 
system of slavery as itis existing under the Constitution and 
laws. ‘The ease, however, would not be fully presented if 
Į were to omit to say that any such effort on his part would 
be unconstitutional; and all his actions in that direction 
would be prevented by the judicial authority, even though 
they were assented to by Congress and the people.” 

Sir, this language needs no comment. Itspeaks 
plainly for itself. It is the solemn pledge of the 
Government that, under no circumstances, will it 
interfere to change or abolish or modify any of 
the laws or institutions of the States which are in 
rebellion. Will that pledge be kept? What say 
the leaders of the movement for universal eman- 
cipation to this? Mr. Seward says that such a 
measure would be prevented by the judicial au- 
thority, even though the President and Congress 
and the people should all act togcther for its pro- 
motion. What say the profound lawyers on the 
opposite side to this barrier raised in an unex- 

ected quarter against the fulfillment of their fond 
hopes? I leave them to dispose of it by some 
slight of hand more familiar to them than to me. 

Under date of April 10, 1861, Mr. Seward wrote 
to Mr. Adams, the American minister to England; 
and in his official instructions to him spoke as 
follows: 

« You will indulge in no expressions of harshness or dis- 


respect, or even impatience, concerning the seceded States, 


their agents, or their peoples but you will, ou ihe contrary, 
ail the while remember that.those States are now; as they ; 
always heretofore. have been, and; nowwithstan ; 
temporary self delusion, they mustalways conti 
equal and honored members of this Federal Unio 
their citizens, throughout all: political misunde: 
and PAEA are and always mnust be our. 
On this doctrine, sir, Itake my stand) -Et em?” 
braces the deliberate conclusions of my mindand™ 
the sentiments of.my heart: ‘I believedin the prin: 
ciples laid down by the Secretary of State, onthe | 
10th day of April, when they were written, and I 
believe in them now. IJfothers have changéd'since 
then, [have not. ‘The Union whiclyI seek to-have 
restored is the old Union, as it was-made by our 
ancestors; not a new and different one, sh aped and 
fashioned to suit the capricious notions of modern 
politicians. I long to see the States once more re- 
united as “ equal and. honored members of this 
Federal Union,” with the Constitution unchanged 
in letter or in-spirit, extending its protection:and 
its blessings alike to them àll.. I-havé no wish, 
however, for the kind of a Union which now seems 
to meet the approbation of many of the ‘distin- 


| guished leaders of the dominant party... Rome 


her subjugated provinces reduced to squalid: had 

wretchedness by her vast standing armies. Her 

trembling tributaries wailed and bied beneath her 

cruel power. Her consuls: went forth to govern; 

to rob, to plunder, to scourge, and to crucify. She 

reduced independent sovereign States: tò tertito: ` 
rial vassalage. She received their enforced homage 

as a conqueror. She confiscated their lands and 

their substance. She filled her lap with extorted 

wealth. But, does the sad sequel to. her history: 
commend her policy to us for adoption?» Stand- 

ing armies preyed upon her vitalsand smote down 

her liberties. Unwilling, unequal, and dishonored 

States arose against her whenever the-opportu- 

nity offered. The Gaul, the Briton, the Tartar, 

the Hun, the Goth, the Vandal, all, 

“ Dealt upon the seven-hilled city’s pride,” 

rifled her of her glory, and repaid her a thousand 

fold for the bitter humiliations which herarrogance 

had inflicted. All history repeats the same teach- 


ing! . 
fingland, in modern times, has contributed her 

example to this great lesson ofhistory. Her whole 

existence has been one protracted struggle to hold 

within her grasp conquered and vassal colonies. 

Her success has, indeed, thus far been great, but 

her experiment is notover, She has formed many 

unions with weaker Powers whose soil she has 

laid waste and whose people she has murdered; 

but what sorrowful spectacles they are! She has 

a union with Ireland, but who wants to behold 

one like it on this continent, filled with blood, with 

bitterness, with tears of grief, with cries of ‘hate, 

with charging armies, with revolution following 

revolution in quick and horrid succession, and 

with all those repulsive crimes which forever at- 

tend such events, and over which humanity has 

shuddered and wept in all ages? No, sir; let us 

labor for no such Union as this. All history, all 

ages, and every clime contain volumes of teach- 

ing on this momentous subject. It becomes the 

American statesman to heed their warnings. Give 

us back the Union as it always heretofore has 

been, consisting of ‘equal and honored mem- 

bers.” Tail to do this; strip the States of their 

attributes as States under the Constitution and 

reduce them to territorial bondage, a measure 

already introduced into the other branch of Con- 

gress, and though our armies may be victorious 

inevery field; though they may, in their triumph- 
ant march, cross every river, scale every mount- 
ain, and encamp in every valley, from the Poto- 
mac to Mobile, there will never come a day when 
the angel of peace will return to the land; there 
will never come aday when the drum-beat and 
the roll-call of vast standing armies shall cease 
to be heard; and there will never come a day 
when the footfall of the Federal tax-gatberer shall 
cease to be heard at the threshold of every la- 
borer’s hamlet from the Atlantic to the Pacific 
ocean. There will be no peace in such a Union. 
The lightning of civil war will be forever playing 
in fitful gleams along our horizon. The people 
of the South are “our kindred and countrymen,” 
and the blood which we inherit in common, the 


| proud race to which we belong, never yielded a 
| passive obedience to the degrading conditions of 
| inequality and dishonor. 


Tam fully aware that 
the sword must now bring the conclusion of this 
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unnatural strife. Iam fully aware that a result 
must be attained now on the battle-field. There 
Was atime when it was not so, and history will 
émbalm in everlasting infamy the names of those 
who rejected peace—who rejected union when 
both were offered on honorable terms. Tleave the 
past, however, at least for to-day, and deal with 
the present. Let the armies move on, and bring 
a speedy issue to this war of ‘s kindred and coun- 
trymen;” but let them move in the name of the 
Constitution; in the name of the laws; inthe name 
of the Union, composed of ‘equal and honored 
members;”’ ‘in the name of God; and guided by 
the precepts of an enlightened Christianity. 

I am not done yet, however, Mr. Chairman, 
with the recorded pledges of the Government. 
They exist on every leaf and page of the history 
of the first three months of this war. They are 
strewed on every hand during that period, and 
lcave the laborer in that field only the difficulty of 
selection, not that of discovery. Sir, when that 
dear and honored State, Kentucky, where my an- 
cestors were born, where they fought, where they 
died, and where their ashes repose, was trembling 
in the balance; when her fate from day to day was 
unknown; when the ties of blood and kindred and 
similarity. of domestic institutions and interests 
pulled hard against the strong anchor of her fidel- 
ity to the Union, and when she poised herselfupon 
her proud neutrality between the North and the 
South, one of her most eloquent and gifted sons 
spoke to her on behalf of the prescnt Administra- 
tionin language which Kentuckians trusted, which 
they received as an Executive promise, and on the 
faith of which thousands of her troops are now in 
the field, 

On the 3ist day of May, 1861, Joseph Holt 
wrote his celebrated leter to Mr. Speed, which 
rang through the country like a clarion. In it he 
said: 

ec No excesses will mark the footsteps of the troops of the 
Republic; no institutious of the States will be invaded or 
tampered with; no rights of persons or property will be 
violated. ‘Fhe known purposes of the Administration, and 
the high character of the troops employed, alike guaranty 
the truthfulness of this statement.” 

Not content, however, with this most explicit 
and most satisfactory assurance that the rights 
of the States were to be respected, Mr. Holt pro- 
ceeded to convince Kentucky that her rights in 
the Territories were also amply secured ,and would 
be carefully guarded by this Administration: He 
discussed that point as follows: 

Phe Supreme Court has decided that the citizens of the 
slave States can, at will, take theirslaves into all the Ferri- 
tories of the United States; and this decision, which has 
never been resisted or intertered with tna siugle case, is 
the Inw of the land, and the whole power of the Govern- 
ment is pledged to enforce it. Phat it will be loyally en- 
forced by the present Administration 1 entertain no doubt. 
A Republican Congress, at the late ssion, organized three 
new ‘Jerritories, and fn the organie law of ueither was there 
introduced, or attempted to be introduced, the slightest re- 
striction upon the right of the southern emigrant to bring 
his slaves with him. At this moment, therefore, and 1 state 
it without qualification, there is not a Territory belonging 
to the United states inte which the southern people way 
not introduce their slaves at pleasure, and enjoy their com- 
plete protcetion.’” 


-Itis no part of my purpose, at this time, to de- 
termine whether Mr, Holt construed the decision 
of the Supreme Court correctly or not. He is a 
very eminentand learned lawyer, and his opinion 
is entitled to great respect. But I simply now 
make him my authority to show the principles 
and the policy to which he pledged the Adminis- 
tration before the country in its conduct of the 
war and its treatment of the question of slavery. 
Sumter had fallen, The nation was arming. Sol- 
diers were wanted. Kentucky was to be saved, 
and language like this was more potent with the 
lovers of the Constitution and the friends of the 
old Union, than all the bounty land or monthly 
pay which the Government had with which to 
enlist recruits. There it stands, and there it will 
stand forever, to the honor of him who wrote it, 
and to the eternal shame and disgrace of those 
who shall turn their backs upon its teachings and 
render false and deceptive its deliberate and solemn 
promises. Ido not assume to speak for the affairs 
of Kentucky, she does not need my humble voice 
on this floor. Her own experienced and eloquent 
Representatives are here to speak for her. But 
this L may be allowed, as her neighbor and friend 
and lineal offspring, to say, that if the pledge that 
has been given to her on the subject of her domes- 
tic institutions is now to be broken, and the abo- 


lition of slavery declared, the treachery involved 
in the act will be so dark, the fraud so monstrous, 
that it will pollute every succeeding page of Amer- 
ican history, and crimson the cheeks of our chil- 
dren with Shame as they read it. 

Sir, one more name I willadd. It belongs now 
to the dead. It is a name which will live long in 
American history. I oppose it to the mad fanati- 
cism which reigns in this Hall, and by and in its 
authority denounce the wicked purposes of abo- 
litionism. I read from the last speech of the great 
popular tribune, Stephen A. Douglas: 

« We must not invade constitutional rights. The inno- 
cent must not suffer, nor women and children be the vic- 
tims. Savages must not be let loose.” 

How pregnant and full of meaning are these 
three short sentences. The Constitution must be 
maintained at all hazards, and the rights of the 
South under it must not be invaded. ‘* Savages 
must not be let loose.” This was spoken in June. 
The full measure of the rebellion was before him, 
yet almost with his dying words he spoke for the 
preservation of the constitutional rights of the 
States; and as if with prophetic eye foreseeing the 
evil designs which were then cherished in secret, 
he lifted up his voice in behalf of the innocent— 
the women and the children of the South—and 
warned his countrymen against abolitionism in 
that short but powerful sentence, “ Savages must 
notbe let loose.” Sir, there wasa magnetic power 
in his voice while living; and though he sleeps 
now from the warfare of life, and shall awake no 
more, yet from the dread precincts of the grave 
is still ringing over all the land, in the tones of a 
monarch among men, his lofty and solemn in- 
junctions that the Constitution, as it was then, 
must so remain for the North, for the South, and 
forall future time. This injunction may now be 
despised and discarded in this Hall by those who 
so recently for the first time have taken his name 
upon their lips to praise. They may reject and 
spurn it, as they do, and as they will; but when 
that is done, the cries of a deceived, an indignant, 
and an outraged people will arise from the plains 
of the Northwest, and from all sections of the 
country, like the mighty sound of rushing waters, 
calling for vengeance on those who have fatally 
stabbed the Constitution under the smiling and 
hypocritical guise of a false and assumed friend- 
ship. 1 may not live long, Mr. Chairman. My 
life is perhaps bounded by narrow limits, but Í 
trust that I may live till the sun rises on the day 
of a popular reckoning on this subject. | fear not 
its judgment. Linvoke with confidence its decrees 
on the humble record of my brief term of public 
life. Others, and not I—not those who take the 
Constitution as the measure of their authority to 
act here and elsewhere—will. be found calling on 
the mountains to hide them from the wrath of their 
constituents. To that day I take my appeal; 
before that tribunal [lodge my cause. 

But, sir, once more, and finally, to the recorded 
pledges of the Government. I have given you the 
pledges of those in authority in whom the people 
were entitled to confide. I will give you now the 
voice of the people themselves, as assembled here 
in both branches of Congress, through their Rep- 
resentatives, 

On the 11th day of February, 1861, in view of 
the gathering storm which has since broken upon 
the country, Mr. Suermay, of Ohio, then a Rep- 
resentative, now a Senator, in Congress, intro- 
duced into this body the following resolution: 

“That neither the Congress of the United States nor the 
people or governments of the non-slaveholding States have 
the constitutional right to legislate upon, or interfere with, 
slavery in any of the slavcholding States in the Union.’’ 

This resolution passed this Flouse unanimously 
upon a vote taken by yeas and nays, many of the 
present champions of abolitionism being present 
and voting for it, Of course, this will be met by 
them now with the new doctrine, thata state of 


war enables us to legislate on forbidden subjects, | 


and changes the express, written letter of the Con- 
stitution; that we were at peace when this reso- 
lution was passed, and that we are at war now. 


| We have heard much of this doctrine. It has been 


ably and vehemently urged. But, to my mind, 
it is the most dangerous dogma ever promulgated 
ina free country. It puts us out far from shore 
in the open sea, wilh the polar star obscured, 
without chart or compass to guide our course. 
«State necessity” isto be substituted for the well- 
known provisions of the Constitution! Strange 


i 


and alarming doctrine in the American Congress! 
It calls up before the mind the bloodiest and dark- 
est pages in history. Itis the plea by which mar- 
tyrs have been chained to the stake, and have as- 
cended the scaffold in all ages. It erected the 
guillotine and held a carnival of horror in France 
during the reign of terror. It is the founder of 
bastiles and inquisitions. It is of no kin to free- 
dom. Itisa foe to liberty. It is the monstrous 
engine of oppression by which the accidental ma- 
jority of to-day ,unchecked, unlimited, and uncon- 
trolled by law, may crush, plunder, and murder 
the minority. It is the bloody, dripping sword of 
irresponsible power. State necessity ! I know 
no state necessity’? equal to that which our 
oaths, registered in heaven, impose upon us to 
support the Constitution in all its parts as our 
sainted fathers made it. 

Such is the “ state necessity,” sir, which I ac- 
knowledge, and none other. In peace or in war, 
the written Constitution gives us all the power we 
have, and, on this point, J content myself with re- 
ferring, as authority, to the speech made at the 
late extra session by the distinguished gentleman 
from Kentucky, (Mr. Crirrenpen.] We all red 
member it. It has never been answered. It never 
willbe. According to his construction of the Con- 
stitution, there was a total absence of all power in 
Congress over the subject of slavery in the States, 
in war as well as in peace. I will balance the 
weight of his honored name against the advocates 
of a different construction. Itis a name that be- 
longs to history. It is the name of a profound 
lawyer and ane experienced statesman, and will 
live long and gratefully in the hearts of his coun- 
trymen. . 

Sir, Congress, however, spoke again on this 
important subject. Who willever forget the scene 
who witnessed it? Who will forget the 22d day 
of last July in this Hall? It was the darkest day 
in all the calendar of American history. Dismay 
or gloom sat on every face. A routed army was 
pouring into the city, and a triumphant enemy 
was at the gates of the capital. In that hour of 
extremity and peril, when a new army was to be 
raised and the old one encouraged and reinvigor- 
ated, Congress announced to the country, and to 
the whole world, the policy which should govern 
the future conduct of the war. On motion of the 
distingnished gentleman from Kentucky, [Mr. 
Crirrenpen,] Congress said: 

“That this war is not waged on their part in any spirit 
of oppression, nor for any purpose of conquest or subjuga- 
tion, nor purpose of overthrowing or interfering with the 
rights or established institutions of those States, but to de- 
fend and maiutain the supremacy of the Constitution, and 
to preserve the Union with all the dignity, equality, and 
rights of the several States unimpaired 5 and that as soon, 
as these objects are accomplished, the war ought to cease.” 

The nation heard this, and loyal men, trusting 
and confiding, again poured with military tread 
from the loyal States to the banks of the Potomac. 
They were repelled then by no outery from either 
end of the Capitol, that slavery, as the cause of 
the war, must be abolished, and that the seceded 
States had committed political suicide, and must 
be reduced, by the force ofarms, to territories, and 
governed as such by Federal authority. 

Mr. Chairman, I am amazed, utterly amazed, 
when I contrast the present with the past on this 
subject. Allis changed, at least so far as Con- 
gress is concerned. Pledge upon pledge has been 
made by every department of the Government in 
the opening stages of this conflict. The national 
faith has been plighted at home and abroad in the 
most binding and obligatory manner, that the do- 
mestic laws and customs of the seceded States were 
not to be violated, that slavery was not to be abol- 
ished, that ‘* savages were not to be let loose.” 
We heard no indignant protests then against this 
policy. Tongues that are now loud in its denun- 
ciation were then mute. Voices that are now high 
in wrath against it were then silent. 

An army, however, of six hundred thousand 
men now stands banded together under the stern 
control of military discipline. 1n that, I suppose, 
the object of conservative pledgesis accomplished, 
and the time has arrived for the fulfillment of the 
purposes of this war, according to the views of 
abolitionists. They demand now that all these 
pledges shall be broken. They demand that the 
faith of the Government shall be dishonored. 
They demand that the present Administration 
shall be disgraced in the eyes of all the world by 
abandoning its own deliberate construction of the 
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Constitution—its own boldly and openly marked 
line of policy. They demand that the Army shall 
be deceived; that the promises by which it was 
raised shall be proven false; that the soldier shall 
now fight and die in the prosecution of purposes 
which were concealed from him when he enlisted, 
and which he abhors. They demand that the 
people shall be betrayed, and their hard-earned 
moncy taken to support this war, conducted on 
principles which they utterly repudiate. And, 
above all, they demand that the Constitution be 
ruthlessly violated ; thatthe laws be stricken down, 
and that the old Union, such as our fathers made 
it, shall never be restored. Had they avowed 
their purposes at the opening of this war, and 
appealed to the country to support the atrocious 
doctrines which they now avow; had they made 
their demands then, no proud army would, now 
line a thousand miles of border; but, rather, as 
my colleague [Mr. Down] has well and truthfully 
said on this floor, our Army would have been 
composed of a small and deluded band, such as 
followed John Brown to Harper’s Ferry. Let 
these demands be granted now, and the appalling 
fact will stand confessed that a stupendous fraud 
has been practiced on the nation, and that the 
Army of the United States has been obtained by 
FALSE PRETENSES. Let these demands be®granted 
now, and no American Union will ever more bless 
the eyes of men. No more - 
« Wilt bloom the thunder-blasted tree, 
Or the stricken eagle soar.” 

Mr. Chairman, I represent, in part, the people 
of a great State. Indiana may point proudly to 
herescutcheon. It isgemmed all over with honor. 
She did not want this war. She was for compro- 
mise and peace, and is now, when they can be 
obtained, as they once could, with honor and upon 
the principles of the Constitution. But once cast 
into the conflict, though by no act of hers, she 
has wedded her name to victory on every battle- 
field where her troops have drawn the sword. Go 
and ask her sixty thousand soldiers now in the 


field, encircled as they are with a halo of gallant | 


achievements, whether these demands shall be 
granted, and listen to their answer, That answer 
will be, that they are fighting to restore a Union 
of “ equaland honored members;” that they have 
encountered the perils of war to restore the Con- 
stitution exactly as it came from the hands of 
Washington, and to enforce all the laws, to up- 
hold all the institutions, to protect and defend all į 
the rights of every person and State under that 
Constitution, and that if such is no longer the 
policy of the Government, they will turn their 
faces homeward, deceived and betrayed. Gand 
ask the tax-payers and the voters of that noble 
State for what they toil and pour out their money, 
They will answer that they live on the tributaries 
of the great thoroughfare of their trade and com- 
merce, the Mississippi river; that their fortunes 
are forever linked by nature and the great laws 
of geographical formation with the States which 
are washed by its descending waters; and that 
by virtue of and in strict accordance with the 
Constitution, they intend to secure a free pas- 
sage to the Gulf of Mexico; and that they will 
everywhere uphold the rights of others as well 
as their own; that they labor to maintain and pre- 
serve the laws, and not to trample them under 
foot, and that they seck a reconstruction of the 
Union on precisely the same basis on which it was 
made by the founders of the Government. They 
want no four millions of slaves set free. They | 
have no money with which to purchase territories 
for vast schemes of colonization. They are op- 

osed to gigantic standing armies, with which to 
hold, from year to year, and through all time to 
come, degrad 


ed Statesin subjection. Tn this hour 
of triumph the true friends of the Union every- 
whore demand that a policy for the reconstruc- 
tion of the Government be proclaimed from here 
which shall insure for the futurea Union of equal 
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| only, and that continually,” from its influence in 


| a Union with slave States, or a fellowship with 
! slaveholders, and does not now. 
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and honored members.”? Let our “kindred and 
countrymen” of the South know that liberality į 


and magnanimily animate our councils, and that ;; 


the spirit of vengeance, intolerance, and spoliation , 
has no place in our midst. In this day of victory 
let the heralds of the Government go before our 
armies, and proclaim peace and Union, on the basis 
of equality, on thé basis of the Constitution, and 
onthe basisof the laws. Let them 
the pledges of the Government so freely given mM 
the early part of this struggle will not be broken 
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announce that | 
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just tak 


| mise with the rebels. I 
| that the people of Hlinois, 


f 


|! to me to move that the co 


at the mad behests of abolitionism; but that the 
condition of every human beingin the South shall 
remain unchanged, whether th® revolution shall 
succeed or fail. 

Sir, to my mind it is an omen of evil that the 
spirit of abolitionism, like.a lurking fiend of mis- 
chief,a Mephistopheles of iniquity, should boldly 
stalk in here, and, in such a crisis as this, as- 
sume to control American legislation. Its croak- 
ing yaven-cry is a baleful sound to the cause of 
the Union. Its arrogant and defiant demands fill 
the future with gloom. Itno longer comes in here 
the skulking and despised miscreant that it once 
was; but, with the elevated micn and swaggering 
port of a conqueror, it strides forward over the 
mangled form of constitutional government.’ It 
no longer hides and cowers and denies its name 
and its nature, and assumes false shapes, like Sa- 
tan in the garden of Paradise, with which to be- 
guile and deceive, as it did a few short years ago. 
The vailed prophet of Khorasson has revealed 
himself, and his hideous face is almost enough to 
affright union and concord from the land. 

_Why comes this fell spirit here now, accompa- 
nied by its train of horrors? It has no merit in 
the past to entitle it to control the present and 
shape the future, It can point to no good act that 
it has ever accomplished. The cause of aboli- 
tionism is barren of beneficent results. No State, 
no Territory has it ever dedicated to free labor, 
and no slave has it ever set free except in viola- 
tion of law. It has never had the sanction of the 
great and good names which, like stars in the clear 
upper sky, adorn and illuminate our history. On 
the contrary, it has been the object of their inces- 
sant maledictions from the hour of its birth. . Its 
presence in the Halls of Congress was their ab- 
horrence, and they prognosticated ‘evil, and evil 


public affairs. 
Why comesitherenow? Itnever was afriend 
tothe Union, anditisnot to-day. Itnever wanted 


It is at war with 
the Constitution; it is an enemy to the Govern- 
ment; it is the twin monster to the doctrine of sc- 
cession, and like the withered and hateful hags on 
the blasted heath of Scotland, the two together 
concocted the hell broth of the present civil war. 
Let the spirit of the Union, born of the Constitu- 
tion, rise up between them likea bright angel, and 
banish them both forever. ‘Then will the nation 
renew its mighty youth, and go on again in its 
swift flight of prosperity and renown. Then will 
‘kindred and countrymen” once more assemble |; 
under the same flag, and obeying the command 
of the Prince of Peace, “love one another.” 

Mr. SHELLABARGER obtained the floor. 

Mr. WASHBURNE. lask the gentleman 
from Ohio to yield to me for one moment. Iun- 
derstand the gentleman from Indiana, who has 
en his seat, as stating upon this floor that 
the people of Indiana are now ready for a compro- 
Iam happy to announce 
too, are ready for onc 
compromise, and but one. They are ready to 
compromise with the rebels upon the terms that 
General Grant, my townsman, announced to Gei- 
eral Buckner, and they are—unconditional and 
immediate surrender. [Applause in the galleries, 
which was suppressed by the Chairman.]} 

Mr. VOORHEES. Let meask the gentleman 
from Hlinois one question. My language was 
this—— 


Mr. SHELLABARGER. 


oor. 
Mr. VOORHEES. Just one moment. Isaid 
that I was in favor of—— i 

Mr. SHELLABARGER. I cannot yield the 
floor if it is to be taken out of my time. 

Mr. VOORHEES. [appeal to the gentleman, 
after the speech of the geuteman from Hlinois, to 
allow me just one minute. 1 presume it will not 
be taken from the gentleman’s time. 


I cannot yield the 


| Committee of the Whole on the state 


| Union. 


Mr, SHELLABARGER. No, sir. I must | 
decline to yield. i 

Mr. STEVENS. [ask the gentleman to yield | 
mmittee rise. 
Mr. SHELLABARGER. 1 yield for that mo- 


tion. ; 
Mr. STEVENS. I move that the committee 
rise. i 
"The motion was agreed to. 
Sothe committee rose; and 


the Speaker having 


resumed thé chair, Mr; WHEELER reported ‘that : 
the Committee ofthe Whole on the-state ‘of the | 
Union had had the Union generally under conside- 
eration, and particularly billof the House No:359, 
making appropriations for the support of the Post ` 
Office Department during: the ‘fiscal year ending’ 
June 30, 1863, and had:come-to no:resolation. 
thereon. ppb 


ARMY APPROPRIATION BILL: 0 


A message from the Senate was received, by. Mr: 
Forsey, their Secretary; notifying the House that 
the Senate had passed ihe bill of this House (No. 
209) making appropriations for the support of the 
Army for the year ending June 30, 1863, and ad- 
ditional appropriations for the year ending June 
30, 1862, with amendments, in which he was di- 
rected to ask. the concurrence of the House. 

Mr. STEVENS. I desire to have the amend- 
ments of the Senate to that bill acted on to-day, I 
understand there is an imperative necessity for its 
immediate passage to meet the wants ofthe Army. 

Mr. VALLANDIGHAM.. Iam-willing that 
the amendments of the Senate shall be read, reserv- 
ing my right to object. f i 

The SPEAKER. Then the Chair understands 
there is no objection to taking up the bill forcon- 
sideration at.this time. 

Mr. VALLANDIGHAM.. In Committee of 
the Whole on the state of the Union, I suppose. 

Mr. STEVENS. Wo, sir; I want it consid- 
ered in the House. 

Mr. VALLANDIGHAM. I must object, un- 
less it is to be considered in the Committee of the 
Whole on the state of the Union. 

Mr. WASHBURNE. I rise to a question of 
order. If the amendments of the Senate do not 
embrace appropriations, I make the point; that 
the rule docs not require them to go to the Com- 
mittee of the Whole. 

The SPEAKER. If there.were no appropri- 
ations contained in the amendments of the Senate 
the Chair would sustain the point of order. 

Mr. WASHBURNE. The gentleman, as I 
understand, did not object to the consideration of 
the amendments of the Senate in the House, cx- 
cept on the ground that they contain appropria- 
tions, 

Mr. VALLANDIGHAM. No, sir; I onlyask 
that the amendments to the bill may conform to . 


ithe ralé. If the rule does not require them to go 


to the Committee of the Wholc on tlie state of the 
Union, I certainly do not, 

The SPEAKER. To relieve any doubt upon 
that subject, the Chair announces that the amend- 
ments to the bill do contain appropriations. 

Mr. VALLANDIGHAM. 1 ask, then, that 
they may have their first consideration in: the 
of the Union. 

The bill and amendments were accordingly 
taken from the Speaker’s table, and referred to 
the Committee of the Whole on the state of the 
Union. 

Mr. STEVENS. I now propose that they shall 
be considered there at once; and I move to close 
debate upon the amendments in ten minutes after 
the committee shall proceed totheir consideration, 

The motion was agreed to. 


Mr. STEVENS. I move that the rules be sus- 
pended, and that the House resolve itself into 
the Committee of the Whole on the state of the 

The motion was agreed to. ~- 

So the rules were suspended; and the House 
resolved itself into the Committee of the Whole 
on the state of the Union, (Mr. ALLeY in the 
chair,) and proceeded to the consideration of 
House bill No. 209, it being the Army appropri- 
ation bill, with the amendments of the Senate 
thereto, upon which general debate had been con- 
fined to ten minutes. 

Mr. STEVENS obtained the floor. 

Mr. RICHARDSON. Will the gentleman 
yield to me for a moment? 

“Mr. STEVENS. I yield to the gentleman. 

Mr. RICHARDSON. I am very much de- 
lighted at the annunciation of my colleague {Mr. 
W asusurve] this morning, Itis one of the de- 
lightful signs of the times. . 

Mr. STEVENS. Ihopethe gentleman did not 
expect me to give way for general debate. lam 
informed by the Department that it is important 
this Army Dill should-pass to-day. 


Mr. RICHARDSON. Oh, yes; the Army; 1 
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will get to tbat in a moment. It is the very sub- 
ject [rose to discuss, [Laughter.] 

<Mr. STEVENS. l-hope the gentleman will 
not enter upon any general discussion. 

Mr. RICHARDSON. I will not take long. 
T say I congratulate my colleague upon his an- 
nouncement here to-day. : 

Mr. STEVENS. Treally hope the gentleman 
will not-interfere with the ‘passage of this bill. 
It is absolutely necessary that we should pass it 
speedily. 

Mr: RICHARDSON. I would have been 
through by this time, if the gentleman had waited. 

Mr. STEVENS. If 1i had known what the 
gentleman wanted, he would not have begun. 

The CHAIRMAN. The gentleman from Il- 
linois is entitled to the floor. : 

Mr. RICHARDSON. My colleague alludes 
to the proclamation of General Grant on his en- 
tering the borders of Kentucky. 

Several Memuers. Oh, no. | 

Mr. RICHARDSON. Well, my colleague has 
indorsed General Grant. 

Mr. WASHBURNE, Yes, sir. 

Mr. RICHARDSON. And I think one of the 
most sensible proclamations that has been written 
since the commencement of the war, was written 
by General Grant when he entered Paducah, Ken- 
tucky. In that proclamation, he laid down this 
proposition: I have not come,” says he, * to 
fight opinions; I have come to resist treason and 
to overwhelm it. I am not here to force opinions } 
upon you. Iam here to sustain the Constitution 
and the supremacy of the laws.” 

And one of the best signs during this whole 
session, is the indarsement by my colleague of 
Geueral Grant. [did not know that my colleague | 
was prepared to indorse that proclamation. But, i 
sir, it is one that I would like to see written in | 
letters of gold upon the sky itself so that all the 
world could read. It is the only correct doctrine 
that has been proclaimed by any of our generals. 

Now, Mr. Chairman, a great deal has been said | 
about the objects and purposes of this war. The | 
gentleman from Massachusetts remarked that we 
stand in a very different position from: what we 
did al the called session. Well, sir, so we do; 
but the only difference is that we now have an 
army of six hundred thousand men in the ficld. 
How did yougetthem there? Did they come there 
for the purposes of abolition—for overthrowing the | 
Constitution and the laws? Notatall. You would 
never have had thisarmy; you would never have 
won the victory at Fort Donelson if it had been 
understood that such were the objects of the war. | 
Now, Mr, Chairman, | will not stop to present 
any argument upon this proposition. I suspect 
that, out of the four thousand men from my con- 
eressional district, who were in the fight at Fort 
Donelson, twenty-five hundred of them voted for 
me at the last cleetion. Iam inclined to believe | 
that at least that number of them voted for me. 
{ did not get the votes of many of the officers, 
[laughter] but I did get the rank and file. 

I will tell my colleague another thing. There | 
are footsteps of the Republicansin the Army, but 
„the marks of their fect are all in one direction, and 
when the rank and file return to their homes, after 
the rebellion shall have been erushed out, as the 
man toils upon his farm, as he labors to pay this 
taxation that is upon us, as he toils to support the 
old flag of his country, he will not be very apt to 
try the experiment of Republicanism or abolition- 
ism again, That thing is about uscd up. There 
is not much more of it, [tis growing beautifully | 
small by degrees and elegantly less as it goes 
along. (Laughter.] ie 
_ Now, Mr. Chairman, I will tell you the inev- 
itable result of this war is, you must hang a good 
many of the traitors. I could not go home to my 
people if I was not in favor of that. When you 
hang the extreme men in either section, those in 
the other section will take warning by their fate. 
The extinction of one will be the death of the 
other. f 

We have remained in this House, sir, and seen 
strange things going on without being able to help 
ourselves. One of these men in the South would 
inflame his district by reading an abolition docu- 
ment from the North, a speech delivered here or 
elsewhere, it mattered not; and another up North 
would set his district in a blaze of excitement by 
distributing the printed ravings of one of the fire- į 
eaters of the South. ‘They were like a couple of į 
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calves in spring ‘Standing on the hillside, who 
constantly lick each other; and they are the only 
ones Lever kne@ who got fat on it. [Laughter.} 
In that way they have sustained two large fami- 
lies, one at the North and the other at the South. 
Now, we might have been able to have got along 
with them but for the unfortunate mistake in 1856. 
We then committed asad mistake. We believed 
thirty or forty years ago that we could make a 
good Democrat out of an old Federalist; but it 
was a deplorable error. [Laughter.] You may 
take a shell from the sea-shore anywhere; you 
may take it upon the mountains, or into the for- 
ests, still it will sing the song of its ocean home. 
Mr. Buchanan remaincd the same at the end that 
he'was in the beginning. 

This revolution would never have broken out 
but for two elements at the North, one the ex- 
treme abolition party, and another party which 
was infinitely worse—a party made up of James 
Buchanan, Isaac Toucey, Caleb Cushing, and 
other like men. They were worse than abolition- 
ists, because they were smarter. [Laughter.] 1 
give that as my opinion. 

The CHAIRMAN. Thegentleman’s time has 
expired. 

Mr. RICHARDSON. Iam very sorry for that. 

First amendment of the Senate: 


Strike out the following: 

That the following sums be, and the same are hereby, 
appropriated, out of any money in the Treasury not other- 
wise appropriated, for the support of the Army for the year 
ending the 30th of June, 1863: 

For expenses of recruiting, transportation of recruits, and 
compensation to citizen surgeons for medical attendance, 
$180,000. 

For purchase of books of tactics and instructions for vol- 
untcers, $50,000. 

For pay of the Army, $8,905,318. 

For commutation of officers’ subsistence, $1,574,186 50. 

For commutation of forage tor officers?’ horses, $283,414, 

For payments to discharged soldiers for clothing not 
drawn, $150,000. 

sah Ob payments in Heu of clothing for officers’ servants, 
$7 i 
$ For pay of volunteers under acts of 22d and 25th of July, 
1861, $147,253,262. 

For subsistence in kind for regulars 
$58,429,170 80. 

For the regular supplies of the quartermaster’s depart- 
ment, consisting of fuel for the officers, enlisted men, guard, 
hospitals, storehouses, and offices; of forage in kind for the 
horses, mules, and oxen of the quartermaster’s department 
at the several posts and stations, and with the armies in the 
field; for the horses of the several regiments of cavairy, the 
batteries of artillery, and such companies of infantry as 
may be mounted, and for the authorized number of officers? 
horses when serving in the field and at the outposts, includ- 
ing bedding for the animals; of straw for soldiers’ bedding, 
and of stationery, including Wlank-books for the quarter- 
master’s department, certificates for discharged soldiers, 
blank forms for the pay and quartermaster departments, 
and for printing division and department orders and reports, 
$30,300,000. 

For the incidental expenses of the quartermaster’s de- 
partment, consisting of postage on Jetters and packets re- 
ceived and seit by officers of the Army on public service 5 
expenses of courts-martial and courts of inquiry, including 
the additional compensation of judges advocate, recorders, 
members, and witnesses, while on that service, under the 
act of March 16, 1802; extra pay to soldiers employed, un- 
der the direction of the quartermaster’s department, in the 
erection of barracks, quarters, storehouses, and hospitals ; 
in the construction of roads, and on other constant tabor, 
for periods of not less than ten days, under the acts of March 
2, 1819, and August 4, 1854, including those employed as 
clerks at division and department headquarters; expenses 
of expresses Lo and from the Jronticr posts and armies in the 
field; of escorts to paymasters and other disbursing officers, 
and to trains where military escorts cannot be furnished 5 
expenses of the interment of officers killed in action, or who 
dic when on duty in the field, or at posts on the frontiers, 
or at otber posts and places when ordered by the Secretary 
of War, and of non-comm sioned officers and soldiers; 
authorized office furniture; hire of laborers in the quarter- 
master’s departinent, including the hire of interpreters, 
spies, and guides for the Army 5 compensation of clerks of 
the offiecrs of the quartermaster’s department; compen- 
sation’of forage and wagou masters, authorized by the act 
of July 5, 1838; for the apprehension of deserters, and the 
expenses incident to their pursuit; and for the following 
expenditures required for the several regiments of cavalry, 
the batteries of light artillery, and such companies okiu- 
fantry as may be mounted, viz: the purchase of traveling 
forges, blacksmiths’ and shocing tools, horse and mule shoes 
and nails, iron and steci for shoeing, hire of veterinary sur- 
geons, medicines for horses and mutes, picket ropes, and 
for shoeing the horses of the corps named ; also, generally, 
the proper and authorized expenses forthe movements and 
operations of an army not expressly assigned to any other 
department, $16,000,000. 

For the purchase of eayalry and artillery horses, 
$3,913,680. 

For mileage, or the allowance made to officers of the 
Army for the transportation of themselves and their bag- 
gaye, When traveling on duty without troops, escorts, or 
supplies, $1,000,000. 

For transportation of the Army, including the baggage of 
the troops when moving, either hy land or water ; of cloth- 
ing, camp, aud garrison equipage from the depots at Phil- 
adelphia and New York to the several posts and Army de- 


and volunteers, 


pots, and from those depots to the troops in the field ; and 
subsistence from the places of purchase and from the places 
of delivery under contract, to such places as the eireum- 
stances of the service may require them to be sent; of ord- 
nance, ordnance stores, and small arms from founderies and 
armories to the arsenals, fortifications, frontier posts, and 
Army depots; freights, wharfage, tolls, and ferriages; for 
the purchase and hire of horses, mules, oxen, and harness, 
and the purchase and repair of wagons, carts, and drays, 
and of ships, and other sea-going vessels and boats required 
for the transportation of supplies and for garrison purposes; 
for drayage and eartage at the several posts; hire of team- 
sters ; transportation of funds for the pay and otber disburs- 
ing departments; the expense of sailing public transports 
on the various rivers, the Gulf of Mexico, and the Atlantic 
and Pacific; and for procuring water at such posts as, from 
their situation, require that it be brought from a distance 5 
and for clearing roads, and removing obstructions from 
roads, harbors, and rivers, to the extent which may be re- 
quired for the actual operations of the troops in the field, 
$35,000,000. 

For bire or commutation of quarters for officers on mil- 
itary duty, bire of quarters for troops, of storehouses for the 
safe-keeping of military stores, of grounds for summer can- 
tonments, for the construction of temporary huts, hospitals 
and stables, and for repairing public buildings at established 
posts, $3,500,000. 

For heating and cooking stoves, $75,000. 

For gunboats on the western rivers, $1,000,000. 

For contingencies of the Army, $400,000. 

For clothing for the Army, camp and garrison equipage, 
and for expenses of offices and arsenals, $80,680,717 91. 

For the medical and hospital department, 83,500,000. 

For contingent expenses of the Adjutant General’s de- 
partment at department headquarters, $2,000. 

For compensation of the clerk and messenger in the office 
of the Commanding General, $2,000. 

For contingent expenses of the office of the Commanding 
General, $300. 

Tor supplies, transportation, and care of prisoners of war, 
$1,124,576. 

For armament of fortifications, $1,062,500. 

For the current expenses of the ordnance sérvice, 
$732,600. 

For ordnance, ordnance stores, and supplies, including 
horse equipments for all mounted troops, $7,389,000. 

For the manufactire of arms at the national armory, 
$1,800,000. 

For repairs and improvements and new machinery at the 
national armory at Springfield, Massachusetts, $150,000. 

Yor the purchase of gunpowder and lead, $1,160,000, 

For additions to and extension of ae room, machinery, 
tools, and fixtures at arsenals, $500,008. 

For surveys of military defenses, $100,000. 

For purchase and repair of instruments, $10,000. 

For printing charts of lake surveys, $10,000. 

For continuing the survey of the northern and northwest- 
ern Jakes, including Lake Superior, $105,000. 


The amendment was concurred in. 
Second amendment: 

Change the Second section to section first. 
The amendment was concurred in. 


Third amendment: 


In the following, strike out the word ‘¢ dragoon,” and in- 
sert “ cavalry 3”? so that it will read : 

For the purchase of cavalry and artillery horses, 
$1,661,040. 

The amendment was concurred in. 

Fourth amendment: 


Insert: 

For regular supplies, incidental expenses, transportation, 
barracks, quarters, clothing, camp and garrison equipage, 
equipping, transporting, and supporting prisoners, and other 
supplics for the quartermaster’s department for the year 
ending the 30th of June, 1862, and to be divided among the 
said several States by appropriations herein named as the 
exigencies of the service may require, $76,500,000. 


The amendment was concurred in. 
Fifth amendment: 


Insert: 
For armament of fortifications, $834,000. 


The amendment was concurred in. 
Sixth amendment: 


Insert: 
For current expenses of the ordnance service, $200,000. 


The amendment was concurred in. 
Seventh amendment: 


For ordnance, ordnance stores and supplies, including 
arms for the mounted troops, $1,934,000. 


The amendment was concurred in. 

Eighth amendment: 

Insert: : 

For purchase of arms for volunteers and regulars, and 
ordnance and ordnance stores, $7,500,000. 

The amendment was concurred in. 


Ninth amendment: 


Strike out the title and insert the following: “ An act 
making additional appropriations for the supportofthe Anny 
for the year ending the 30th of June, 1852.77 


The amendment was concurred in. 

Mr. STEVENS moved that the committee rise 
and report the bill and amendments to the House. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
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resumed the chair, Mr. ALLey reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had the Union generally 
under consideration, and particularly House bill 
No. 209, making appropriations for the support 
of the Army for the year ending the 30th of June, 
1863, and additional appropriations for the service 
of the year ending the 30th of June, 1862, with the 
amendments of the Senate thereto, and had in- 
structed him to report the same to the House, with 
the recommendation that the amendments be con- 
curred in. 

_ Mr. STEVENS demanded the previous ques- 
tion. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the report of the Committee of 
the Whole on the state of the Union was. con- 
curred in. 

ADJOURNMENT OVER. 


Mr. COX. I move that when the House ad- 
journs to-day it adjourn to meet on Saturday 
next, at half past twelve o’clock, p. m. It is 
necessary to get this Hall in order for the celebra- 
tion on Saturday. 

The question was taken;and the House refused 
to adjourn over. s 

BENJAMIN HIGDON. 

_Mr. HOLMAN. I rise toa privileged ques- 
tion. On the 20th of January, on the statement 
of certain facts to the House by the special com- 
mittee on Government contracts, it was ordered 
that a certain witness, Benjamin Higdon, of Ohio, 
should be brought to the bar of this House to 
answer an alleged contempt. Afterwards that 
witness appeared before the committee, in this 
city, and was examined—the House not being in 
session at the time—on the condition that he 
should pay the costs of the Sergeant-at-Arms, 
who had sent adeputy to Ohio to serve the attach- 
ment on him, The Sergeant-at-Arms makes the 
following report. 

The Clerk read, as follows: 

To the Committee of which 

Hon. Cuarvrs I. Van Wrox is Chairman: 

On the 20th day of January, 1862, I received the warrant 
of attachment for the arrest of Benjamin Higdon, and on the 
same day dispatched John Q. Lane, Esq. as a special as- 
sistant, to Cincinnati, Ohio, to execute tHE writ. , 

Owing to the absence of said Higdon fron} Cincinnati, the 
arrest could not be made until the 4th day of February, 1862. 

When arrested, the said Higdon infogmed the assistant 
“that since the issuing of the attachmemt he had appeared 
before the committee, and had been permitted to testify 
upon the condition (to which he agreed) that he would pay 
the expenses of the Government growing out of the issuing 
ofsaid attachment,” “ upon the payment of which costs the 
committee had, as he alleged, agreed to recommend to the 
House to discharge him without further proceedings.” 

In consideration of this agreement, and not desiring to put 
either the Government or the prisoner to unnecessary ex- 

ense, he has not yet been conveyed to Washington, but has 

een permitted to remain at Cincinnati, with the under- 
standing that he consider himself still in legal custody, un~ 
til a reasonable time could be given fora decision by the 


House. 

The said Higdon has transmitted to me, by Hon. J. A. 
Gurney, one bundred and fifty dollars to pay costs, which, 
as soon as he shall be discharged, L propose to pay into the 
publie ‘Treasury. i , , 

I therefore request the committee to have the subject 
brought to the attention of the House and disposed of atan 


er Rlenesifully, EDWARD BALL, 
Sergeant-at-Arms House of Representatives, 
` Mr. HOLMAN, While it is truc that the wit- 
ness was guilty of a contempt of the authority of 
the House in failing to appear, yet it seems that 
he expected to -appear before the committee in 
Cincinnati, and would have done so had not the 
committee left the city earlier than was expected. 
Thecommittee, however, thought thatit wouldnot 
be proper to incur theexpenses arising out of the 
contempt, although it may not have been intended, 
and as the money has been paid to the Sergeant- 
at-Arms, I move that the witness be discharged 
from the attachment to which he is now subject, 
and that there be no further proceedings in the 
premises. 

The motion was agreed to. 

TIRAM PAULDING. 

Mr. E. A. CONKLING, by unanimousconsent, 
introduced a bill for the relief of Hiram Paulding, 
which was read a first and second time by its title, 


and referred to the Committee on Naval Affairs. 
And then, on motion of Mr. WRIGHT, (at 


twenty minutes past four o’clock, p. m.,) the 
House adjourned. 


IN SENATE. 
Fray, February 21, 1862. 


DEATH OF A SON OF THE PRESIDENT. 


The Chaplain, Rev. Byron Sunperuanp,D.D., 
offered the following prayer: 

Almighty and Everlasting God, with what a 
deep and profound mystery of mingled emotion, 
now of joy and exultation, and now of grief and 
sadness, dost Thou fill the heart of this great 
people; for, while the most thrilling tidings are 
borne upon our ears from the armies of the Re- 
public, and while a voicc'like the voice of the old 
Prophet and Chieftain of Israel is uttered by our 
Minister of War, inspiring in us a still greater 
confidence in Thee, our thoughts have been sud- 
denly arrested by the dark shadow of domestic 
and personal affliction which has fallen now upon 
the heart and the home of our President. With 
him and with his family, we do sincerely and most 
earnestly sympathize this day; and we pray Thee, 
O God, to give to him and to them that divine 
support which no earthly rank, nor honor, nor 
distinction can afford in such an hour of trial, 
And may the spirit of the Almighty rest upon 
these Senators in council and upon our soldiers 
in the field until the hour of Thy deliverance shall 
strike the nation’s full and final victory. Amen. 

Mr. COLLAMER. Mr. President, I submit 
the following resolution: 

Entertaining the deepest sentiments of sympathy and con- 
dolence with the President of the United States and his 
family in their present affliction, by the death of his son, 

Resolved, That the Senate do now adjourn. 

The resolution was unanimously adopted; and 
the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Fray, February 21, 1862. 


The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. Srockron. 
The Journal of yesterday was read and approved. 


MESSAGE FROM TIE SENATE. 


A message from the Senate, by Mr. Fornuy, 
their Secretary, announced to the House that the 
Senate insist upon their amendments disagreed to 
by the House of Representatives to the bill of the 
House, No. 240, to authorize the issue of United 
States notes, and for the redemption or funding 
thereof, and for funding the floating debt of the 
United States, and disagree to the amendments 
of the House to the eighteenth amendmentof the 
Senate, and ask a committee of conference upon 
the disagreeing votes of the two Houses thereon; 
and that they had appointed Mr. Fessenpen, Mr. 
Surrmay, and Mr. Carrie to be such commit- 
tee upon the part of the Senate. 

Mr. STEVENS. I move that the bill just re- 
turned be taken from the Speaker’s table, and that 
the request of the Senate be agreed to. 

The motion was agrecd to. 

The SPEAKER subsequently appointed Mr. 
Srevens, Mr. Horton, and Mr. Sepewiexk as 
such committee on the part of the House. 


CHIPPEWA INDIAN LANDS. 
Mr. ALDRICH, by unanimous consent, intro- 
duced the following resolution; which was read, 


considered, and agreed to: 
Resolved, That the Committee on Indian Affairs be, and 


hereby are, instructed to inquire into the expediency and | 


necessity of making a small appropriation to defray the ex- 
penses of holding a council and inaking or negotiating a 
treaty with the Chippewa Indians of northern Minnesota, 
with a view to the purchase of all or a portion of their lands 
in that State, and report. by bill or otherwise. 


RESOLUTIONS OF STATE LEGISLATURES. 


Mr. BLAKE, by unanimous consent, presented 
to the House the resolutions of the Legislature of 
the State of Ohio, in reference to the following 


subjects; which were laid onthe table,and ordered | 


to be printed: S 

Relative to the protection of our soldiers from 
the imposition of sutlers in the Army; 

Relative to requesting Congress to pass such 
laws as wil! prevent fraud and corruption by the 
agents and officers of the Government; 

Relative to establishing a naval depot on the 
western lakes; g 

Relative to the establishment of a branch cloth- 
ing bureau, &c.; and . 

Relative to the opening of the Baltimore and 
Ohio railroad. a 


CONTESTED-ELECTION. CASE. O° 

Mr. WORCESTER. . I desire. to give notice: 
that on Monday next I shall move to take -froay 
the table the report of the: Committee. of Blees 
tions in the case of Ferguson. vs. Upton, forcon: 
sideration at that time. Ree 
WASHINGTON S BIRTHDAY. i 
The SPEAKER. The Chair desires. to say 
to the members of the House that to-morrow the 
front door of the Hall will be closed ‘until’ the 
Senate and Cabinet appear: "The side doors ‘on 
each side of the Hall will also be closed during 
that time, and members are requested to enter the 

Hall by the private stairway back of the Hall. 


CLERK TO A COMMITTEE: 


Mr. SPAULDING asked the unanimous con- 
sent of the House to offer the following resolu- 
tion: 

Resolved, That the committee on the defenses of the great 
Jakes and rivers be authorized to employ a clerk on the 
usual terms, for not exceeding sixty days. 

Mr. F. A. CONKLING objected. 

Mr. ELIOT called for the regular order of Busi- 
ness. 


HOMESTEAD BILL. 


_ The SPEAKER. The regular order of bus- 
iness is the.consideration of the bill (H. R. No. 
125) to secure homesteads to actual settlers on 
the public domain, and to provide a bounty for 
soldiers in licu of a grant of public lands, reported 
from the Committee on Public Lands. 

The pending question is the motion to recom- 
mit the bill with the following instructions: 

Strike out the cighth section of the bill, and insert : 

And he it further enacted, That the provisions of an act, 
entitled “ An actin addition to certain acts granting bounty 
land to certain officers and soldiers who have been engaged 
in the military service of the United States,” approved 
March 3, 1855, shall extend to and be construed to embrace 
the officers, soldiers, and seamen who have been engaged 
in the military or naval service of the United States since 
the 12th day of April, 1861, or who shall be engaged in such 
service during the present war: Provided, however, Thatno 
officer, soldier, or seaman shall be entitled tothe benefitot 
said act unless he shall have been engaged in the service 
aforesaid for a period of not less tuan sixty days, or been 
honorably discharged on account of wounds received or 
sickness incurred while in the tine of his duty in such‘ser- 
vice: Provided further, That the widows and children of 
officers, soldiers, and scamen who shalt die from wounds 
reecived or sickness incurred while in the service of the 
United States, as aforesaid, shall be entitled to the benefits 
of said act. A 

And that they further provide that this act, except this 
section, shall not go into operation for the period of one 
year after the close of the war in which we are now en- 
gaged. $ 

Here Mr. WasngurȚxe temporarily assumed 
the chair. ; 

Mr. STEVENS. This is animportant matter, 
and J desire to moye its reference to the Commit- 
tee of the Whole. - 

Mr. GROW. Itis not my purpose to trespass 
on the patience of the House with any lengthy 
remarks on the homestead policy; for itis a subject 
that has been fully discussed in both branches of 
Congress for the last ten years. Five times during 
that period, a bill similar in its provisions to this 
one has passed the House—twice by a two-thirds 
vote when there were political parties here nearly 
balanced on all other questions. 

Mr. STEVENS. What is the question now 


up. 
Pit. GROW. The homestead bill. 

Mr. STEVENS. It was not a homestead bill 
read by the Clerk. 

Mr. GROW. No, sir; it was the instructions 
on the motion to recommit. 

Mr. STEVENS. The instructions are not to 
report a homestead bil. , 

Mr. GROW. No, sir. A homestead bill was 
reported from the Committee on Publie Lands, 
and the gentleman from Indiana [Mr. Hormax} 
moved to amend a motion to recommit with in- 
structions to report a bounty land hill. : 

Mr. STEVENS. I did nòt understand the 
homestead was up; I only heard thie instructions 
read. s 

- Mr. GROW. Ihave but a few words to say 
on this subject, for the reasons I have just indi- 
cated. A measure that has been discussed for so 


|| Jong a time and has received the approval ofboth 
i branches of Congress, indorsed by the popular 


will expressed in primary assemblies, State or- 
ganizations, and-national conventions, should be 
sufficiently matured for the immediate action of 


- 


910 


THE CONGRESSIONAL GLOBE. 


February 21, 


the Representatives of the. people, or it speaks 
poorly for their attention to public affairs. 

There has, perhaps, never been a measure be- 
fore Congress so emphatically approved by a ma- 
jority of the American people, especially that por- 
tion of it still loyal to the Constitution and the 
Union, as this. I am aware that it was never very 
popular with the Representativesof that portion of 
the people now in rebellion, and of late years it 
received from them almost a unanimous opposi- 
tion. 

This measure having in its support the indis- 
pensable requisite for all legislation in a free clect- 
ive government, the unmistakable approval of the 
popular will, why should it not now pass? 

One objection urged is, that such is the condi- 
tion of the Treasury at this time, that the public 
lands should be. disposed of as heretofore, in order 
to supply its wants. That its immediate wants 
cannot be relieved in that way is conclusive, by 
the statement made in the report of the Commis- 
sioner of the General Land Office. The Secretary 
of the Interior, in reviewing that statement, in his 
annual report submitted to this Congress, says: 

«TIt will be secn from this statement that the public lands 


have ceased substantially, for the present at least, to be a 
source of revenue to the Government.” 


For the present, then, no revenue is to be de- 
rived from the public lands, consequently no im- 
mediate relief from that source. If any at all, it 
must be by keeping them as a source of future 
revenue. If that shall be the decision of Con- 
gress, then it is an abandonment of the homestead 
policy; and the doctrine that the best possible 
disposition to be made of these lands would be to 
grant them in limited quantities to the actual sct- 
tler, at the bare cost of survey and transfer, is 
false in principle, and in profession—a cheat. 

The only other objection that 1 have heard is, 
that even though no present revenue is to be de- 
rived from the public lands, the passage of a 
homestead bill at this time would injure the Gov- 
ernment credit, 

Sir, who loans the Governmentat this time with 
any reference to the public lands? The capitalists 
of the country have not been so indifferent specta- 
tors of the doings of Congress and the movements 
of political parties as not to regard the passage of 
a homestead bill as a foregone conclusion. In my 
judgment, the retention of the lands by the Gov- 
ernment will in no way enhance its credit. The 
standard of credit with a nation is not the amount 
of unproductive property that it may possess, but 
the ability of its people to pay taxes. lts real wealth 
consists not in the sums of moncy paid into its 
Treasury, but in its flocks, its herds, and culti- 
vated fields, and, above all, in the comfort of its 
laboring classes; notin the mass of its wealth, but 
in its diffusion. 


Believing that the best disposition to be made | 


of these lands, atany time, in order to secure from 
them the greatest benefit to the Treasury, would 
be to set them apart in homesteads for actual sct- 
tlers, itis, in my judgment, doubly so now, even 
for that purpose. 

Whatever changes this rebellion may produce 
in the industrial pursuits of the country, it must 
certainly revolutionize its revenue policy; for it 
will be impossible to raise the necessary revenue 
for its current expenses and provide for the na- 
tional debt by duties on imports alone. Hence 
must come a resort to internal taxation; and the 
amount of taxes thus collected will depend, ina 
great degree, on the ability of the people to con- 
sume the products taxed. The greater the ability 
to consume the greater the consumption, and the 
greater the consumption the greater, of course, 
must be the production, and, consequently, the 
greater the revenue collected on it. 

Neither direct or indirect taxes can be collected 
from the lands of the Government, except the 


et that should be paid on what may be sold. || efit upon the soldier, while inflicting an evil and 


| curse upon the labor of the country? 
| benefit the Government would confer upon the 
| soldier, let it be made ina way to beasubstantial | 


ut by the present mode of disposing of the lands 
the ability of the occupant to consume foreign or 
domestic products is greatly lessened by the ab- 


sorption of so large an amount of his earnings | 


in paying for the land which he desires for his 
home. 

The whole amount of land disposed of by the 
Government to September 30, 1859, was 388,858,- 
325 acres; since that time, to September 30, 1861, 
17,349,585 acres—in all, to September 30, 1861, 
406,207,910 acres. 


For the last five years, of the || 


whole amount disposed of, not quite one fifth was 
to preémpiors. 

But assuming that asa fair average, and that 
the quantity taken by preémptors would be about 
the proportion taken directly from the Govern- 
ment by actual settlers—though alarge amount of 
lands preémpted is taken by the speculator—and 
apply this proportion to the whole amount of lands 
disposed of,and there has been sold to the actual 
settler aboutS1,251,382acres atGovernment price; 
while for the 324,956,528 acres he has had to pay 
from three to ten dollars per acre additional. Call 
the average of the lands purchased from the spec- 
ulator five dollars per acre, and the settler will 
have paid for all the lands disposed of by the Gov- 
ernment $1,726,345,865, besides the interest accru- 
ing during the time of his payments. 

While this large amount has been abstracted 
from the earnings of the cultivator, the Govern- 
ment has actually received a little less than one 
hundred and cighty-four millions of dollars, the 
balance of this enormous sum having been paid 
to the speculator, from which the Government 
has derived no benefit. And yet it is proposed to 
continue this system by which the sons of toil are 
compelled, for every dollar they pay into the 
Treasury of the nation, to pay almost nine dol- 
lars to the speculator. Would it not be a wiser 
statesmanship to adopt a policy that would secure 
labor in allits earnings, with which to make its 
home comfortable, educate its children, and, by 
its increasing wealth, contribute more largely to 
the support of Government by consuming to a 
greater extent the articles from which it derives 
itsrevenue, We complain of this system of legis- 
lation, by which idleness and extravagance flour- 
ish on the wail and woe of industry, as unjust in 


| principle and suicidal in policy. 


In my judgment, itis now more than ever the 
true policy for the Government to grant the pub- 
lic lands to actual settlers at the bare cost of sur- 
vey and transfer. In the imposition of direct taxes 
nothing will be collected from them unless dis- 

osed of by the Government; nor will anything 
>e collected therefrom in the indirect taxes with- 
outa settler. With a settler on each quarter sec- 
tion, though nothing was paid for the land, the 
ability of the Government to collect revenue there- 
from is greatly enhanced over its present system, 
as I have already shown by the figures. 

In order to give the soldicr now in the field an 
opportunity to avail himself of the advantages to 
be secured by the billat as early a day as any one 
else, (though the lands will not be absorbed or 
materially lessened, should the homestead pass 
to-day, before this rebellion will be ended,) it 
might, perhaps, be well to fixa future day for the 
act to take effect. Whatever advantages can be 
secured to the men who are to-day fighting the 
battles of constitutional free government, consist- 


jent with just legislation, should be cheerfully 
|j adopted. 


But I can see no reason for the aban- 
donment ofa homestead policy or long delay in its 
enactment into law from any considerations con- 
nected with this rebellion. 

The bill now under consideration provides that 
any person who has served in quelling the rebel- 
lion, no matter what his age or nationality, shall 
be entitled to all its benefits; so that any one de- 
siring to settle on the public domain can take one 
hundred and sixty acres, under the provisions of 
this bill,andthe Government has already provided 
for each soldier a bounty of $100 at the close of 
his service. The advantage he would have over 
any other citizen is this donation in money. So 
that provision is made for all the soldiers who de- 
sire to make themselves a home on the public 
domain, and why should speculation and monop- 
oly of the lands be encouraged and facilitated by 
a new issue of land warrants, to be sold, judging 
by the price of the last issue, for twenty-five or 
thirty cents per acre, thus conferring no real ben- 


Whatever 
advantage to him without being of lasting injury 


to any one else. 
Whatever disposition Congress may evince to 


i reward the patriotic devotion of the soldier, re- 
| lieve hissufferings and provide for his future while 
i living, or to wreathe his grave when dead, will 


meet my hearty codperation. They are the he- 
roes of the age, fighting the battles of mankind; 


and a nation’s honors await them. living, and 
when dead their tombs will be the hearts of their 
countrymen, their monuments the granite hills of 
a nation rejoicing in freedom. 

Bat there are soldiers of peace—that grand army 
of the sons of toil, whose lives, from the cradle 
to the grave, are a constant warfare with the ele- 
ments, with the unrelenting obstacles of nature 
and the merciless barbarities of savage life. Their 
battle-fields are on the prairies and the wilderness 
of your frontiers; their achievements, felling the 
forests, leveling the mountains, filling the valleys, 
and smoothing the pathway of science and civil- 
ization in their march over the continent. While 
we provide with open hand for the soldier on the 
tented field, let us not heap unnecessary burdens 
upon these heroes of the garret, the workshop, 
and the wilderness home. They have borne 
your eagles in triumph from ocean to ocean, and 
spanned the continent with great empires of free 
States, built on the ruins of savage life. Such are 
the men whom the homestead policy would save 
from the grasp of speculation. By it you would 
secure to them all their earnings, with which to 
make their homes comfortable, build the school- 
house and church, and thus contribute to the great- 
ness and glory of the Republic. 

In conciusion—for I have trespassed upon the 
time of the House much longer than I intended— 
I submit, in behalf of the Treasury of the nation, 
in behalf of its credit, in behalf of its sons of toil, 
that the best disposition that can be made of the 
public domain is to set it apart and consecrate it 
forever in homes for freemen relieved from the 
burdens of unjust legislation, and secure in all, 
their earnings with which to develop the elements 
of a higher and better civilization. 


DEATIL IN THE PRESIDENT’S FAMILY. 


Mr. KNAPP. 
resolution: 

Entertaining the deepest sentiments of sympathy and 
condolence with the Presidentof the United States and his 


family in their present affliction, by the death of his son, 
Resolved, That this House do now adjourn. 


Mr. LOVEJOY. I would suggest the propri- 
ety of amending that resolution by adding another 
resolution rescinding so much of the action of 
this House and the Senate as provides for an 
illumination of the public buildings on to-mor- 
row night, 

It seems togne a litle incongruous that we 
should go on with such a proceeding under the 
circumstances. It is well enough to meet and 
carry out the programme so far as the reading of 
Washington’s Farewell Address is concerned, but 
no further. I understand that the order of the 
War Department in reference to the exhibition of 
flags here is to be withdrawn. 

Mr. OLIN. Let that be done by separate res- 
olution. 

Mr. LOVEJOY. Very well. I will, then, re- 
quest my colleague temporarily to withdraw his 
resolution to permit me to offer the one I have 
suggested. 

Mr. KELLOGG, of Illinois. There ig no ne- 
cessity of the resolution being withdrawn. This 
cay be passed by unanimous consent. 

Mr. LOVEJOY. Notafterthe House adjourns, 

Mr. KELLOGG, of Illinois. No, but before 
the other resolution is acted on. 

Mr. FENTON. I understand the Senate håve 
not acted on the joint resolution making an appro- 
priation for this purpose, 

Mr. LOVEJOY. But the Senate have passed 
the resolution directing the illumination, and un- 
less we take some action to prevent it, it will take 
place. I repeat, that it seems to me there is some- 
thing a little incongruous in the illumination under 
the circumstances. . 

TheSPEAKER. The Chair will suggest that 
the resolution directing the illumination is a con- 
current resolution of the two Houses, which a 
simple resolution of this House cannot repeal. 

Mr. ROSCOE CONKLING. And I will far- 
ther suggest, if the gentleman will permit me, that 
I understand the Senate has already adjourned, so 
that itis too late for both Houses to act upon a 
proposition to rescind. ; 

Mr. KNAPP. I believe I am entitled to the 
floor upon my resolution. I was willing the pur- 
pose suggested by my colleague should be accom- 
plished if it could be done; but I will suggest that, 
as the Senate has already adjourned, and nothing 


I desire to offer the following 
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could be accomplished by the simple action of 
the House, my resolution be acted on, and to- 
morrow the House may pass the resolution my 
colleague suggests, when the Senate will be in 
session. 

Mr. ROSCOE CONKLING. I would suggest 
to the gentleman from Hlinois [Mr. Kwarp] that 
his objection—which I think isa good one—to 
the motion of his colleague [Mr. Lovesoy] can be 
obviated by the passage of a simple resolution 
by this House, requesting the committce having 
charge of the proceedings to-morrow to omit so 
much of them as refers to the illumination of the 
public buildings. 

Mr. LOVEJOY. I will state to my colleague 
that we may passa joint resolution rescinding the 
order for an llumination to-day, and to-morrow 
when the Senate meets it can concur init. Icer- 
tainly think we ought not to adjourn without pass- 
ing such a resolution. 

Mr. KNAPP. I prefer that the resolution I 
have offered should be acted upon simply by itself; 
and I must therefore decline to yield for the amend- 
ment of my colleague. 

Mr. LOVEJOY. My proposition was, not 
to amend the gentleman’s resolution, but that he 
should withdraw it temporarily to allow me to 
offer the one I suggested. 

Mr. KNAPP. ‘I prefer not to yield. 

Mr. ROSCOE CONKLING. ‘I now ask the 
gentleman from Hlinois to yield to me for the pur- 
pose of moving as the sense of this House, that 
the committee having charge of the exercises of 
to-morrow, be requested to omit so much of them 
as refers to an illumination. — - 

` Mr. KNAPP. I will yield to the gentleman for 
that purpose. 

The SPEAKER. The Chair will suggest that 
there is no committee having charge of the pro- 
ceedings of to-morrow. 

Mr. ROSCOE CONKLING,. Who then is to 

` make preparation for the illumination? 

The SPEAKER. The Commissioner of Public 
Buildings, 

Mr. ROSCOE CONKLING. I propose then 
to offer the following additional resolution: 

Resolved further, That in view ofthis afflicting event, the 


Commissioner of Public Buildings be requested to omit the 
illumination of the public buildings to-morrow night. 


Mr. LOVEJOY. There is the same objection 
to that which has been made to my proposition. 
A simple resolution of this House cannot repeal 
a joint resolution. we Badan S 

Mr. ROSCOE CONKLING. This will indi- 
cate the wish of the House, and the Senate will 
no doubt to-morrow adopt a similar resolution on 
its part. 

‘The resolution proposed by Mr. Roscoe Conx- 
LING was adopted. 

The question recurred o 
by Mr. Knapp, 

Mr. HOLMAN. I yielded the floor for the 
introduction of this resolution, and I now desire 
merely to ask whether the business in which the 
House was engaged will come up again when the 
House next regularly meets, and whether I shall 
be entitled to the floor? 

The SPEAKER. It will come up as unfin- 
ished business on Monday, and the gentleman 
will be entitled to the floor, 

Mr. SHANKS. Iask the gentleman from Hli- 
nois to permit me to offer the following resolu- 
tion: 

Whereas the following order was issued from the War 
Department by order of the President: 

War DEPARTMENT, 
Wasuineron, D. U., February 18, 1862. 

Ordered, By the President, Commander-in-Chief of the 
Army and Navy, that onthe 22d day of February, in the 
Hail of the House of Representatives, immediately after the 
Farewell Address of George Washington shall have been 
read, the rebel flags lately captured by the United States 
forecs shall be presented to Congress by the Adjutant Gen- 
eral, to be disposed of as Congress may direct. 

By order of the President: 

EDWIN M. STANTON, Secretary of War. 

Resolved, That it isthe desire of this House that Hon. E. 
M. Stauton, Secretary of War, do present those flags; and 
thatthe Speaker be directed to ask the Secretary to comply 
with this request. 


Mr.WASHBURNE. That isalreadyarranged, 
Í presume, at the War Department, and we had 
better not interfere. 

The resolution of Mr. KNAPP was agreed to; 
and the House thereupon adjourned. 


n the resolution offered 


IN SENATE. 
Sarurpay, February 22, 1862. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of yesterday was read and approved. 


THE ILLUMINATION. 


The VICE PRESIDENT laid before the Sen- 
ate the following communication: 


To the Senate and House of Representatives : 

The President ot the United Saates was last evening 
plunged into affliction by the death 6f a beloved child. The 
heads of the Departments, in consideration of this distress. 
ing event, have thought it would be agreeable to Congress 
and to the American pcople that the official and private 
buildings occupied by them should not be illuminated in 
the evening of the 22d instant. 

WILLIAM H. SEWARD. 
8. P. CHASE. 

E. M. STANTON. 
GIDEON WELLES. 
EDWARD BATES. 

M. BLAIR. 

WASHINGTON, February 21, 1862. 

Mr. HALE submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: 

Resolved, That the Senate, entertaining the dcepest sen- 
timents of condolence with the President in his present 
affliction, in the death of his son, and in view of this afflict- 
ing event, the Commissioner of the Public Buildings be 
directed to omit the illumination of the public buildings 
to-night. 


PETITIONS AND MEMORIALS. 


Mr. SUMNER presented a petition from citi- 
zensof Westerly, Rhode Island, praying foreman- 
cipation of slaves under the war power, with com- 
pensation to loyal masters; which was ordered to 
lie on the table. 

He also presented a-petition of mothers, wives, 
and daughters of Pennsylvania volunteers, pray- 
ing Congress to preclaim liberty throughout the 
land as a military necessity; which was ordered 
to lie on the table. 

He also presented a petition from citizens of 
Schuylkill county, Pennsylvania, praying for the 
total abolition of slavery throughout the country. 

Mr. POMEROY presented the memorial of 
Mrs. Harriet B. Macomb, widow of Major Gen- 
eral Alexander Macomb, praying for arrears of 
pension; which was referred to the Committee on 
Pensions. 

Mr. SHERMAN presented a petition of citi- 
zens of Ohio, praying for the passage of a law 
reducing the salaries and pay of all Government 
officers; which was ordered to lie on the table. 


REPORTS FROM COMMITTEES. 


Mr. WILSON, of Massachusetts, from the 
Committee on Military Affairs and the Militia, to 
whom was referred the bill (S. No. 188) to in- 
crease the efficiency of the medical department of 
the Army, reported it without amendment. 

He also, from the same committee, to whom 
was referred the joint resolution (H.R. No. 37) 
in relation to certain railroads in the State of Mis- 
souri, reported it without amendment. 

Mr. WILSON, of Missouri. Will it be in order 
now to ask the Senate to take up the joint resolu- 
tion just reported by the chairman of the Military 
Committee? 

The VICE PRESIDENT. It will be in order 
to move to postpone all prior orders, 

Mr. WILSON, of Missouri. I make that mo- 
tion. 

Mr. GRIMES. If it will give rise to dcbate, 1 
object, as it is not the purpose of the Senate to 
take up measures of that kind to-day. Nobody 
anticipated that any business would be done. 

Mr. HENDERSON. If it is likely, sir, that 
there will be any debate on the resolution, we do 
not desire to press it this morning, and will with- 
draw the motion. We will let it go over. 

The VICE PRESIDENT. The Senator is un- 
derstood to withdraw his motion. 

Mr. HENDERSON. Yes, sir. 


RECESS. 


Mr. GRIMES. I move thatthe Senate take a 
recess for half an hour. 
The motion was agreed to. 


RESOLUTIONS FROM LEGISLATURES. 
Mr. McDOUGALL presented resolutions of 


tinuance of the overland mail and pony express; 
which were referred to the Committee on Finance, 

Mr. SHERMAN presented a resolution of the 
| Legislature of Ohio, relative to the protection of 


the Legislature of California, in favor of the con- | 


our soldiers from the impositioggof sutlers:in the 
Army; which was referred to’ the Committée:on 
Mabey Affairs and the Militia, and ordered to be 
printed. ° - : 3 

He also presented a resolution of the: Legisla- 
ture of Ohio, requesting Congress to pags such 
laws as. will prevent fraud and corruption by the 
agents and officers of the Government; which was 
referred to the Committee on Military Affairs and 
the Militia, and ordered to be printed. 

He also presented a resolution of the’ Legisla- 
ture of Ohio relative tothe establishment of `a 
branch clothing bureau, &c.; which was referred 
to the Committee on Military Affairs and the 
Militia, and ordered to be printed. 

He also presented a resolution of the Legisla- 
ture of Ohio relative to the opening of the Balti- 
more and Ohio railroad; which was referred to the 
Committee on Military Affairs and the Militia, 
and ordered to be printed. 


ISSUE OF UNITED STATES NOTES. 


A message from the House of Representatives, 
by Mr. Eruenines, its Clerk, announced that the 
House had agreed to certain amendments of thie 
Senate to the bill of the House (No. 240) to au- 
thorize the issue of United States notes, and for 
the redemption or funding thereof, and for fund- 
ing the floating debt of the United States, insisted 
on by the Senate, and insisted upon its amend- 
ments to other amendments of the Senate to the 
said bill, disagreed to by the Senate, and. had 
agreed to the conference asked by the Senate upon 
the disagreeing votes of the two Houses thereon, 
and has appointed Mr. Trappevus STEVENS, of 
Pennsylvania, Mr. V. B. Horron, of Ohio, and 
Mr. Cuanrves B. Szvewicx, of New York, man- 
agers at the same on its part. 


ENROLLED BILL SIGNED.’ 


The message further announced that the Speaker 
of the House had signed the enrolled bill (S. No. 
37) for the collection of war statistics; which 
thereupon received the signature of the Vice Pres- 
ident. , f 

BILL BECOME LAW.- 


The message further announced that the Presi- 
dent of the United States had approved and signed, 
on the 19th instant, an act (H. R. No. 109) to 
prohibit the cooly trade by American citizens in 
American vessels. 


WASHINGTON’S BIRTHDAY. 


A message from the House of Representatives, 
by Mr. Ernerines, its Clerk, announced that the 
House is now ready to receive the Senate, in order 
that the Farewell Address of George Washington 
to the people of the United States be read in the 
presence of the two Houses of Congress, assem- 
bled in pursuance of their joint resolution of the 
14th instant. 

The Senate thereupon proceeded to the House 
of Representatives in accordance with the pub- 
lished order of proceedings. 


The Vice President of the United States and the 
Secretary of the Senate, preceded by the 
: Sergeant-at-Arms. 
Senators. 
The President and Heads of the several Depart- 
ments, 

The Chief Justice and Associate Justices of the 
Supreme Court of the United States. 
Representatives from Foreign Governments, near 
this Government, 

Invited officers of the Army and Navy. 
Distinguished citizens, and other invited guests. 


After an absence of an hour and a half the 
Senate returned to its Chamber, and on motion 
of Mr. SUMNER proceeded to the consideration 
of executive business. After some time spent 
therein, the doors were reopened, and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Sarunpay, February 22, 1862. 

The House met at twelve o’clock, m, 3 

The Journal of yesterday wasreadandapproved, ' 

Mr. BLAIR, of Missouri. Mr. Speaker,agreat 
many ladies are in the lobbies outside of the Hall, 
unable to get seats in the galleries. There is space 
‘in the cloak,rooms to accommodate a great many 


| of them,and I therefore move, in order that they 


| may witness the ceremonies which are to take 
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February 22. 


THE CONGRESSIONAL GLOBE. 


place here to-day, that they be permitted to occupy 
those rooms. 

Tho SPEAKER. It was left to the Presiding 
Officers of the Senate and House of Representa- 
tives to. determine the order of ceremonies, and it 
ewillnot be known how much room willbe required 
antil the arrival of the procession from the Senate. 

„Mr: HORTON. L object. (Cries from the 
‘galleries, © Speech P? Speech !”} 

~The SPEAKER. The galleries must preserve 
order or they wil be cleared. : 

Mr. FENTON. I move that the House take a 
recess. unul fifteen minutes to one o’clock, p.m. 
[Cries of * Object P? t Object !??] 

Mr. FENTON. I offer the following resolu- 


tion. 
Mr. COX. I call for the regular order of busi- 
ness. {Laughter.] 


The Clerk read the resolution, as follows: 


Ordered, That the Clerk inform the Senate that the House 
of Representatives is now ready to receive that body, in 
order that the Farewell Address of George Washington to the 
people of the United States may be read in the presence of 
the two Houses of Congress assembled, parsuant to the con- 
current resolution of the Senate aud House of Representa- 
tives. 


The resolution was agreed to. 


Mr. FENTON. {also move that we take a 
recess until fifteen minutes before one o’clock, p. 
m., and that this notice be sent to the Senate at 
that time. 

PRESENTATION OF REBEL FLAGS. 

Mr. CRITTENDEN. Mr. Speaker, by joint 
resolution of the two Houses, I suppose we have 
prescribed tho proceedings of this day. I see, in 
a publication made on the subject, that there has 
been added the presentation of flags. I do not 
think that such flags should be presented on this 
occasion. I move, therefore, that that part of the 
proccedings be omitted. 

The tlouse was divided on the motion; and 
there were—ayes fifty-three, noes not counted. 

Mr. LOVEJOY. {demand the yeas and nays. 
This has been ordered by the War Department; 
and, according to the gentleman, we have no right 
to oppose anything done by military men. The 
War Department has ordered the presentation of H 
these flags. 

Mr. DAWES. 1 would like to know how these 
flags are to be presented to us, if we will not re- 
ceive them. Ido not want to magnify those rebel 
flags in this way, and 1 hope that Congress will 
respectfully decline to receive them in this public 
manner, 

Mr. CAMPBELL. These are the trophies 
which have been won by our brave officers and 
soldiersupon hotly contested battle-fields, I would 
magnify the deeds of our officers and soldiers and 
not the flags. Those flags represent the blood and 
struggle of those brave men, and I hope, in that 
view, they will be received, and treated with re- 
spect... (Laughter. 

Mr. CRITTENDEN. 
been decided? 

The SPEAKER. 

Mr. LOVEJOY. 
and nays. 

Mr. ROSCOE CONKLING. 
man from Hlinois yield to me? 

Mr. LOVEJOY. Certainly. : 

Mr. ROSCOE CONKLING,. I submit to the 
House that these flags are nottrophies to be treated 
with respect or with consideration by the Govern- 
ment of the United States. 1 submit that they are 
the badges, the tokens, carried by armed rebels— į 
men red-handed with the murder of the citizens of 
this country—men who are entitled to no flag, who 
possess no flag—men whom we ought not to rec- 
ognize as parties to be treated with or considered 
here at. all. 

Now, sir, if there was a riot in this city,a riot | 
of formidable dimensions, and the municipal au- |] 
thoritics had at last succeeded in quelling it, and | 
the proposition should be made that the municipal | 
council should assemble, and that there should be 


Has not the question 


Tt has not. 
I have demanded the yeas 


Will the gentle- 


a public presentation of the banners and trans- 
parencies, or the badges which had been carried 
through the streets by the rioters, would anybody 
suppose that such a proposition was in harmony | 
either with self-respect or public decency; and if 
not, why should we accept the presentation ofa 
flag—not a piece of bunting simply, but a flag 
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which means more than that, coming from a peo- i 


ple who have no flag and who have no existence; | 


national or otherwise; but who are simply rebels. 
Now, sir, I hope there will be no hesitation in | 
dispensing with a public presentation of these 
rebel flags, for that is no part of the resolution | 
which we have adopted. 

Mr. LOVEJOY. I desire to say a word. 

Mr. ROSCOE CONKLING. Let me finish 
my remarks. I want to-make only a single re- 
mark in addition, which I am sure the gentleman 
will hear. - 

Mr. LOVEJOY. I will yield to the gentleman 
with pleasure. 

Mr. ROSCOE CONKLING. I will go as far 
as any gentleman in this House, or without it, in 
my respect and admiration, and in attesting them 
for the men who have left their homes to sustain 
upon distant battle-fields the existence of their 
Government; but I would like to do it consistent 
with self-respect and public propriety. 

Mr. CAMPBELL. I think the gentleman from 
New York misunderstood my remarks. | intended 
to say distinctly that our soldiers who sent these 
trophies from distant battle-fields were to be treated 
with respect by giving those trophies a proper re- 
ception; not, however, that those trophies them- 
selves were entitled to any respect anywhere. 
That is the point that I made; and I hope I am 
now understood. i 

Mr. LOVEJOY. The law of the land requires, 
as I understand it, that all flags taken in battle 
shall be presented by the officers of the Govern- 
ment, and placed at the disposal of Congress, The 
question now is, whether we will execute that 
law or not. I do not think we respect the rebels 
by the action which is proposed. To suppose 
that by recciving these rebel flags we pay respect 
to the rebels themselves is the most preposterous 
idea that could enter the human brain. Iam will- 
ing to receive, as a member of Congress or an in- 
dividual, every flag taken in battle—the more the 
better. They are the evidences of the power of 
this Government to suppress this southern rebel- 
lion. I now withdraw my call for the yeas and 
nays. 

Mr. EDWARDS. This proposition is not a 
very grave onc upon its face, but it may be in the 
considerations which surround it. 

Mr. LOVEJOY. Before the gentleman pro- 
ceeds with his remarks, I want the Clerk to read 
the law on the subject of captured flags. 

The Clerk read, as follows: 

«3, That the Secretaries of the War and Navy Depart- 
ments be, and they are hereby, directed to cause to be col- 
lected and transmitted to them, at the seat of the Govern- 
ment of the United States, all such flags, standards, and 
colors as shall have been or may hereafter be taken by the 
Army and Navy of the United States from their enemies. 

«4, ‘That all the flags, standards, and colors of the de- 
scription aforesaid, which are now in the possession ofthe 
Departments aforesaid, and such as may be hereafter trans- 
mitted to them, be, with all convenient dispatch, dclivered 
to the President of the United States, for the purpose of 
being, under his direction, preserved and displayed in such 
public place as he shall deem proper.” 

Mr. CRITTENDEN. Whatis the date of that 
law? 

Mr. LOVEJOY. The 18th of April, 1814. 

Mr. EDWARDS. The House has decided this 
presentation should take place. [Cries of ** No!” 
“Nor’] 

Mr. ROSCOE CONKLING. It is no part of 
the resolution of either House. ` 

Mr. EDWARDS. Ifthatis so, then it has been 
assumed by the authorities that it is proper that 
the presentation should take place on this occasion 
under the law. It seems that some members of the 
House differ in opinion from those authorities, and 
it is now to be determined what is the will of the 
House in the matter. As an individual, I am in 
favor of carrying out the original programme, and 
for the reception of these flags taken from armed 
rebels by our brave officers and soldiers. [amin 
faver of it because I think they should be pre- 
served as is required by the law of the land which 
we have jast heard read; or if not strictly within 


‘the law, yctas clearly within its spirit and object. 


The gentleman from New York inquired whether 
if a riot should take place in this city, the banner 
under which the rioters should act should be hon- | 
ored and received. | 

Mr. POTTER. I rise to a question of order. | 
It is not in order for the gentleman to turn his back 
upon the Chair in speaking. i 
- The SPEAKER. The Chair sustains the point 
of order. (Laughter. 
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Mr. EDWARDS. I think it would be less in 


order to turn my back on the ladiesin the House. 
[Renewed laughter.] 

Now, sir, I say, if any gentleman wishes to 
draw any analogy between a riot in this city and 
half a nation in arms, he argues from premises 
which have but little influence with me. 

Sir, we have witnessed within the last three 
weeks the most desperate exhibition of courage 
and military skill that has ever been manifested 
in any part of the world. To our Navy on the 
coast and to the gallant soldiers of the West we 
are indebted for that which has changed the gloom 
and despondency which rested over this House a 
fortnight since into cheerfulness and rejoicing. 
Those flags have been wrested from an enemy by 
our gallant sailors and soldiers; and as a tribute 
of admiration, I would now {disturbance in 
the galleries.] 

The SPEAKER. The Chair desires to say to 
the galleries that this is a deliberative body, and 
that under the rules of the House, it is his duty 
to preserve order. He is sure that on this day, 
it will only be necessary to make an appeal to 
gentlemen in the gallerics to preserve that order 
which is becoming the place and the oceasion. 

Mr. RICHARDSON. [think the galleries have 
behaved better than we have. [Laughter.] 

Mr. EDWARDS. Ladmit, Mr. Speaker, that 
they have behaved better than some gentlemen 
who interrupt the speaker on the floor. [Laugh- 
ter.] I say, then, sir, as a recognition of the gal- 
lant services of those soldiers, L would accept the 
trophies they have wrested from the hands of the 
enemy. 

I would do it for another reason: I would hand 
down to ‘ the deep damnation of all future time,” 
every memento of this rebellion, and every flag 
that has been wrested and every flag that can be 
wrested from those in arms against the Govern- 
ment I would have treasured up as if they were 
sacred relics, in some depository in this Capitol, 
so that all who shall come hereafter may know 
that we were able to suppress the greatest rebel- 
lion the world has ever known. 

I hope, sir, this ceremony will be permitted to 
proceed, and that these flags,will be preserved for 
the double object I have mentioned. 

Mr. WASHBURNE demanded the previous 
question. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. RICHARDSON moved to lay the resolu- 
tion on the table; but subsequently withdrew it. 

Mr. SEDGWICK demanded the yeasand nays 
upon the passage of the resolution. 

The yeas and nays were ordered. 

Mr. LOVEJOY. Willit be in order to inquire 
of theSpeaker, as one of the committee of arrange- 
ments, whether an arrangement has been made 
upon the part of the Secretary of War for the 
presentation? [Cries of “ Call the roll!” «t Call 
the roll!??} 

Mr. COX. I wish to make an inquiry in ref- 
erence to these flags. Itis this: is it a part of the 
exercises as fixed by the House, that these flags 
shall be received? 

The SPEAKER. The Chair would say, with , 
the permission of the House, that so far as the 
Vice President and the Speaker are concerned, 
they have had nothing to do with this matter; 
that the Secretaries of War and of the Navy ar- 
ranged this upon their own motion. 

Mr. COX. Has not the House passed an order 
to adjourn as soon as the address in read. [** Ob- 
ject!” Object 177] 

The SPEAKER. The Clerk will call the roll, 

Mr. LOVEJOY. Before the roll is called, I 
ask to be excused from voting upon that resolu- 
tion; and upon that I ask the yeas and nays. 

The SPEAKER. The Chair would state that 
after the main question is ordered to be put,a 
motion to be excused from voting is notin order, 

Mr. LOVEJOY. Is it in order to move that 
there be a call of the House? 

The SPEAKER. [Itis not. 

The question was then put; and it was decided 
in the aflfirmative—yeas 69, nays 62; as follows: 

YEAS—Mesers. Alley, Beaman, Jacob B, Blair, Samuel 
S. Blair, George H. Browne, Buffinton, Burnbam, Clem- 
ents, Frederick A. Conkling, Roscoe Conkling, Coming, 
Covode, Cox, Cravens, Crittenden, Cutler, Dawes, Dela- 
plaine, Diven, Dunlap, Edgerton, English, Harding, Harri- 
son, Hooper, Horton, Hutchins, Johnson, Julian, William 


Kellogg, Lansing, Law, Lehman, McKnight, Mallory, 
Maynard, Menzies, Mitchell, Justin S. Morrill, Nixon, 
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So the resolution was agreed to. 


Mr. CRITTENDEN. I move to reconsider 
the vote last. taken, and moye to lay the motion to 
reconsider on the table, i 

Mr. LOVEJOY. Idemand the yeas and nays 
upon that. f — 

Mr. HICKMAN. I move that there be a call 
of the House; and upon that I demand the yeas 
and nays. : 

The yeas and nays were ordered. 

The question was taken; and it wag decided in 
the negative—yeas 37, nays 91; as follows: 
_YEAS+ Messrs. Ashley, Baker, Baxter, Bingham, Wil- 
liani G. Brown, Campbell, Chamberlin, Clark, Cobb, Ed. 
wards, Goodwin, Hanchett, Hickman, Holman, Knapp, 
Loomis, Lovejoy, McPherson, Mitchell, Moorhead, Noch, 
Odell, Pike, Pomeroy, Potter, Priec, Edward I. Rollins, 
Sargent, Sherman, Sloan, Van Wyck, Wallace, Charles 
Vy ate Albert S. White, Wilson, Windom, aud Wood- 
ruff~37, 

NAYS—Messrs. Aldrich, Alley, Ancona, Babbitt, Joseph 
Baily, Beaman, Francis P. Blair, Jacob RB. Blair, Samuel 
S. Blair, Blake, George H. Browne, Buffinton, Burnham, 
Frederick A. Conkling, Roscoe Conkling, Corning, Covode, 
Cox, Cravens, Crittenden, Cutler, Dawes, Delaplainc, 
Diven, Duci, Dunlap, Dunn, Edgerton, Eliot, Ely, Euglish, 
Fenton, Fessenden, Franchot, Frank, Grider, Gurley, Hale, 
Hall, Uarding, Harrison, Hooper, Horton, Hutchins, Jolm- 
son, Julian, William Kellogg, Lansing, Law, Lazear, Leh- 
man, McKnight, Mallory, Maynard, Menzies, Anson P. 
Morrill, Nixon, Norton, Nugen, Olin, Patton, Perry, Por- 
ter, Alexander H. Rice, Riddle, Robinson, James 8. Rol- 
lins, Sedgwick, Shanks, Shellabarger, Shiel, Smith, Spauld- 
ing, John B. Steele, William G. Steele, Stratton, Benjamin 
F. Thomas, Francis Thomas, Train, Trimble, Trowbridge, 
Van Valkenburgh, Verree, Vibbard, E. P. Walton, Wash- 
burne, Wheeler, Whaley, Wickliffe, Worcester, and 
* Wright—92. ~ 


So a call of the House was refused. 


WASHINGTON’S BIRTHDAY PROCEEDINGS. 


The hour fixed by the ‘two Houses for the cel- 
ebration of the one handred and thirtieth birth- 
day of Grornce Wasaineton having arrived, 
the ordinary business of the House was sus- 
pended. 

The following is the concurrent resolution of 
the two Houses directing the proceedings of the 
occasion: 

Resolved, That the two Houses will assemble in the 
Chamber of the House of Representatives on Saturday, the 
22d of February instant, at twelve o’ctock, meridian, and 
that in the presence of the two Houses of Congress thus 
assembled, the Farewell Address of George Washington to 
the people of the United States shall be read 3 and that the 
President of the Senate and the Spcaker of the House of 
Representatives be requested to invite the President of the 
"United States, the heads of the several Departments, the 
Judges of the Supreme Court, the representatives from all 
foreign Governments near this Government, and such offi- 
cers of the Afthy and Navy and distinguished citizens as 
may then beat the seat of Government, to be. present on 
-that occasion. 


Seats in the Hall had Leen prepared for a large 
number of invited guests. , 

Thegalleries, with the exception of thatreserved 
‘for the families of Senators and Members, had 
been densely crowded from an early hour in the 
morning. l 
=. The members of the House, by request of the 
Speaker, occupied the rear seats in the Hall on 
‘the left of the Speaker’s chair. 

The doors of the main entrance to the Hall 
were now thrown- open, and the members of the 
‘House, rising, received, the invited guests of the 


. ` DI . 
Occasion in the following order: 


‘The Vice President of the United States and the 
Secretary.of the Senate, preceded by the 
Sergeant-at-Arms and Chaplain, 
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-tions of applause by the galleries, 


‘foresight which gave Moses to Israel gave. 


Distinguished citizens and other invited. guests. 


The ‘entrance into the Hall of the Army and 
Navy officers, in full uniform, headed by General 
McCielian, was greeted with general manifesta- 
` The President of the United States, in. gon- 
sequence of the recent death of a son, was not 
present, ik 

The Senators were assigned to seats on the left 
of the Speaker, in front of the members ‘of the 
House. On the right the seatsinearest the main 
aisle were occupied in the following. order, com- 
mencing-at the area fronting the Clerk’s desk: 

1. The Heads of Departments, of whom. all 


were present, 
2. The Judges of the Supreme Court, all being 


| present except the Chief Justice. 


3. The officers of the Army and Navy, of 
whom about fifty were present, consisting of major 
generals and brigadier generals of the Army and 
officers of assimilated rank in the Navy. 

A large number of the representatives of foreign 


| Governments were present as spectators, and oc- 


cupicd seats on the right of the officers of the Army 
and Navy, not participating, however, in the pro- 
ecedings, as the guests of the two Houses. ` 

The other invited guests, to the number of about 
one hundred, including the heads of bureaus and 
many distinguished citizens, occupied seats on the 
extreme right, ` : ` 

The members of the House now resumed their 
seats, and the Speaker called the assembly to 
order. 

The Chaplain of the House, Rev. Tuomas H. 
Srocxton, offered the following prayer: ` 


O Lord our Lord, how excellent is Thy name 
in all the earth, who hast set Thy glory aboye the 
heavens. In Thy presence how little is our great- 
ness! Though official representatives. of repub- 
lics, kingdoms, and empires, magistrates, legis- 
lators, judges, and embassadors, officers of the 
Army and Navy, and persons of all ranks and 
classes in society, still remembering our fallen and 
low estate, we hasten to take shelter in the shadow 
of Thy Son, beseeching Thee to look upon the 
face of Thine annointed, and, for His sake, to for- 
give our iniquities, transgressions, and sins. So 
renewed, inspired, and sanciified, may we make an 
acceptable offering unto Thee through the Holy 
Spirit. 

"Blessed be Thy name forever in the beneficence 
of Thy providence and the redeeming progress of 
Thy grace in behalf of all nations! Blessed be 
Thy name for this goodly land, for the brother- 
hood of the peoples possessing it, and the liberty, 
equality, and strength of the Government which 
controls it. Blessed be Thy name for the piety 
and charity, the unity and bravery, the enterprise, 
industry, and prosperity of our fathers. Blessed 
be Thy name for every pure and wise and useful 
citizen whose history adorns our annals. Blessed 
be Thy name, especially, that the same su reme 

ash- 
ington to America. Blessed be Thy name for the 
birth and life, the character and.accomplishments, 
the labors, achievements, and influence of the 
mode] man—a patriot, a soldier, a statesman, a 
magistrate, whom we. thus this day remember, 
not only as “ first in war, first in peace, and first 
in the hearts of his countrymen,” but. also as 
first in the admiration and veneration of mankind. 
Blessed. be Thy name that Washington was a man 
of prayer, that he called upon Thee, not only in 
private, but in public also; that he trusted in 
Christ, and drew near to the mercy-seat; that in 
accepting office and fulfilling! office and resigning 
office, he called upon Thee, commending himself 
to Thy favor and his country to Thy ‘blessing. 
Blessed be Thy name for his farewell address, for 


-people, under the auspices of liberty, may 
fy 


o 
us; that the free Constitution transmitted unto n 
may be sacredly maintained; that jtg administra- 
tion in every department may. be stamped with 
wisdom and virtue, and that the bappingss of the 
es oF Like y be made 
gareful an observa itthat 
every nation which is yéeta strapger.to it may. 
induced to give Jt applause, and regard ii with 
affectionate devotione., o D E E 

And now, 0 Lord our God, in whose heaven 
there is.no.sin, no disease, no, violence, no.death 
and therefore no sorrow, we. cannot. close. ou 
prayer without a thought of our beloved; Presi- 
dent and his weeping household, and without a 
thought of the pale beauty that reposes among 
them, to bloom on earth no more forever. Ah, 
Lord God, from eternity to eternity Thou art the 
Living One, but we are beings ofa breathand erea- 
tures of a moment, Our cherished sister, uie.iid- 
owed Queen of England, silently mourna-in her 
island home, and here, our national. mansion is 
darkened and still, and-all: over our country.and 
all over the world, smitten hearts, smitten almost 
unto breaking, waitin faith and patience and hope 
before Thee. God be merciful to us miserable sin- 
ners; pardon and sanctify and save us-all. 

And now once more; behold, O Lord, our south- 
ern brethren. Disappoint, defeat, and utterly 
overthrow the plans, the atrocious and treason- 
able plans of their leaders; and may the people 
themselves, who have been so grossly deceived, 
soon lay down the arms which they ought never 
to have taken up, and return to the common love 
which waits to embrace them. And O Thou, 
Most High, let not the vindictive purposes of Thy 
providence, or the progress of social redemption be 
stayéd for a moment. : s 

Our Father whoartin heaven, hallowed be Thy 
name; Thy kingdom come; Thy will be.done-on 
earth as itis done in heaven; give.us this-day.our 
daily bread; and:forgive us our debisas we forgive 
our debtors; and dead us not into.temptation; but 
deliver-us fromevil; for Thine is the kingdom, atid 
the power, andthe glory, forever. Amen. 

The Secretary of the Serate, Jony W. For- 
NEY; Esq., read ‘Washington’s Farewell Address, 


complete ca 


as follows: 
Friends and Fellow-Citizens: 


The period for a new clection.of a-citizen tọ gü- 
minister the Executive Government of the United 
States being not far distant, and the time actually 
arrived when your thoughts must be employed in 
designating the person wha.is to-be clothed with 
that important trust, it appears to. me, proper, €s- 
pecially as.it may conduce to.a more distinct ex- 
pression of the public voice; that J should now 
apprise you of the resolution I haye formed, to 
decline. being considered among the number o 
those out.of whom a.choice is to-be made. : 
I beg you, at the same time, to do me the jus- 
tice to be assured that this. resolution hag not been 


taken. without a strict regard to all the consider- 


ations appertaining.to the relation which. binds a 
dutiful citizen to his-country; and that in with- 
drawing the tender.of service, which, silence, da 


my situation, might imply, I am influenced by.no 
‘diminution of zeal-for your future. interest; no 


deficiency of grateful respect for your past kind- 
ness; but am supported by a full-conviction ‘that 
the step is compatible with both, ot 

The acceptance of, and. continuance hitherto in 
the office to which your. suffrages’-have twice 
called me, have been a uniform sacrifice of. incli- 
nation to the opinion of duty, and to a deference 
for what appeared to be your desire... I'constantly 


’ 


ed:thatit would ha p e 
power, consistently with motives which Iwas not 
at libérty to disregard, to return to that retirement 
from which [had beem reluctantly drawn... The 
strength of my-inclination to do this, previous to 
‘the last election, had even led to. the preparation 


of an address to declare it to you; but mature re- 


flection on the then perplexed and eriti¢al posture 
of our affairs with foreign nations, andthe unani- 
imousadvice of persons entitled to my confidence, 
‘Yinipelled mé'to abandon the idea. i 
LT rejoice that the state of your concerns, ex- 
-térnal as well as internal, no longer renders the 
purstit of inclination incompatible with the senti- 
ment of duty or propriety; and'am persuaded, 
whatever partiality may be'rétained for my ser- 
vices, that, in the present circumstances of our 
country, you will not disapprove my determina- 
tion to retire. > i 

The impressions with which I first undertook 
the arduous trust were explained on the proper 
occasion. In the discharge of this trust, I will 
only say that J have, with good intentions, con- 
tributed towards the organization and administra- 
tion of the Government the bestexertions of which 
a very fallible judgment was capable. Not un- 
conscious in the outset of the inferiority of my 
qualifications, experience in my own eyes, ‘per- 
haps still more in the eyes of others, has strength- 
ened the motives to ditfidence of myself; and every 
day the increasing weight of years admonishes 
me more and more that the shade of retirement is 
‘as necessary to me as it willbe welcome. Satis- 
fied that if ‘any circumstances had given peculiar 
value to my services, they were temporary, have 
the congolation to believe that while choice and 
prudence invite me to quit the political scene, 

atriotism does not forbid it. 

In Jooking forward to the moment which is in- 
‘tended to terminate the career of my public life, 

my feelings do not permit me to suspend the deep 
acknowledgment of that debt of gratitude which 
Lowe to my beloved country, for the many honors 
it has conferred upon me; still more for the stead- 
fast confidence with which it has supported me; 
and for the opportunities I have thence enjoyed, 
of manifesting my inviolable attachment, by ser- 
vices faithful and persevering, though in useful- 
ness unequal tomy zeal. If benefits have resulted 
to our country from these services, let it always 
be remembered to your praise, and as an instruc- 
tive example in our annals, that, under, circum- 
stances in which the passions, agitated in every 
direction, were liable to mislead, amidst appear- 
ances sometimes dubious, vicissitudes of fortune, 
often discouraging in situations in which, not un- 
frequently, want of sugcess has countenanced the 
spirit of criticism, the constancy of your support 
was the essential prop of the efforts, and a guar- 
antee of the plans by which they were effected. 
Profoundly penetrated with this idea, I shall carry 
it with me to my grave, ag a strong incitement to 
unceasing vows, that Heaven may continue to 
you the choicest tokens of its beneficence; that 
your union and brotherly affection may be per- 
petual; that the free Constitution, which is the 
work of your hands, may be sacredly maintained; 
that its administration, in every department, may 
be stamped with wisdom and virtue; that, in fine, 
the happiness of the people of these States, under 
the auspices of liberty, may be made complete, by 
so careful a preservation, and so prudent a use of 
this blessing, as will acquire to them the glory of 
recommending it to the applause, the affection, 
and the adoption of every nation which is yeta 
stranger to it. 

Here, perhaps, fought to-stop; buta solicitude 
for your welfare, which cannot end but with my 
life, and the apprehension of danger natural to 
that solicitude, urge me, on an occasion like the 
present, to offer to your solemn contemplation, 
and to recommend to your frequent review, some 
sentiments, which are the vesult of much reflection 
—of no igconsiderable observation—and which 
appear to me all important to the permanency of 
your felicity as a people. These will be afforded 
to you with the more freedom, as you can only 
see in them the disinterested warnings of a part- 
ing friend, who can possibly have no personal 
motive to bias his counsel; nor can I forget, as an 
encouragement to it, your indulgent reception of 
my sentiments on a former and not dissimilar oe- 
casion. i 

‘Interwoven as is the love of Hberty with every 
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Me, YE ae eer k 
ve been much earlierin my | 


‘from different causes and from different quarters, 
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ligament. of your hearts, no recommendation. of 
mine is necessary to fortify or confirm the attach- 
ment. TE ann ER aT S i 

The unity of government, which constitutes | 
you one people, is also now dear to you. It is 
justly. so; for itis a main pillar in the edifice of 
your real independence; the support of yourtran- 
quillity at home;yourpeace abroad; of you rsafety 5 
of your prosperity; of that very liberty which you 
so highly prize. Butas it is easy to foresee, that 


‘much pains will be taken, many artificesemployed, 
to weaken, in your minds, the conviction of this 
truth; as this is the pointin your political fortress 
against which the batteries of internal and exter- 
nal enemies will be most. constantly and actively | 
(though often covertly and insidiously) directed, 
itis of infinite moment that you should properly 
estimate the immense value of yournational Union 
to your collective and individual happiness; that 
you. should cherish a cordial, habitual, and im- į 
movable attachment to it; accustoming your- 
selves to think and speak of it as of the palladium | 
of your political safety and prosperity; watch- 
ing for its preservation with jealous anxiety; dis- 
countenancing whatever may suggest even a sus- 
picion that it can, in any event, be abandoned; 
and indignantly frowning upon the first dawning 
of every attempt to alienate any portion of our 
country from the rest, or to enfeeble the sacred 
ties which now link together the various parts, 
For this you have every inducement of sym- 
pathy and interest. Citizens, by birth or choice, 
of a.common country, that country has a.right to 
concentrate your affections. “The name of Ameri- 
can, which belongs to you in your national capa- 
city, must always exalt the just pride of patriot- 
ism more than any appellation derived from local 
discriminations. With slight shades of difference, | 
you have the same religion, manners, habits, and į 
political principles. You have,in acommon cause, | 
fought and triumphed together: the independence 
and liberty you possess, are the work of joint | 
counsels and joint efforts, of common dangers, 
sufferings, and successes. ` ` | 
But these considerations, however powerfully | 
they address themselves to your sensibility, are 
greatly outweighed by those which apply more 
immediately to your interest; here every portion 
of our country finds the most commanding mo- 
tives for carefully guarding and preserving the 
union of the whole. : 
The North,in an unrestrained intercourse with 


the South, protected by the equal laws of a com- || 


mon Government, finds, in the productions of the 
Jatter, great additional resources of maritime and | 
commercial enterprise, and precious materials of 
manufacturing industry. The South, in the same 
intercourse, benefiting by the snme agency of the 
North, sees its agriculture grow ,and its commerce 
expand. Turning partly into its own channels the 
seamen of the North, it finds its particular naviga- 
tion invigorated; and whileit contributes, in differ- 
ent ways, to nourish and increase the general mass 
of the national navigation, it looks forward to the 
protection of a maritime strength, to which itself 
Is unequally adapted. The East, in likeintercourse 
with the West, already finds, and in the progres- 
sive improvement of interior communication, by | 
land and water, will more and more find, a val- i 
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themselves, which so. frequently. afflict neighbor- - 
ing countries not tied together by the same Gov- 
ernment, which:their.own rivalships alone would 
-be sufficient to produce, but which opposite foreign 
alliances, attachments, and intrigues, would stimu- 
late andembitter. Hence, likewise, they willavoid 
the necessity of those Overgrown military estab- 
lishments, which, under any form of govern- 
ment, are inauspicious to liberty, and which are 
to be regarded as particularly: hostile to repub- 
lican liberty; in this sense itis, that your union 
ought to be considered as a main prop of your 
liberty, and that the love of the one ought to en- 
dear to you the preservation of the others 

These considerations speak a persuasive lan- 
guage to every reflecting and virtuous mind, and 

“exhibit the continuance of the Union as a primary 
object of patriotic desire. Is there a doubt whether 
a common Government can embrace so large a 
sphere? Let experience solve it. To listen to 
mere speculation in such a case were criminal. 
We are authorized to hope that a proper organi- , 
zation of the whole, with the auxiliary agency of 
governments for the respective subdivisions, will 
afford a happy issue to the experiment. Itis well 
worth a fair and full experiment. With such 
powerful and obvious’ motives to union, affecting 
all parts of our country, while experience shall 
not have demonstrated its impracticability, there 
will always be reason to distrust the patriotism 
of those who in any quarter may endeavor to 
weaken its bands. f : 

In contemplating the causes which may disturb 
our union, it occurs, as a matter of serious con- 
cern, that any ground should have been furnished 

| for characterizing parties by geographical discrim- 
inations;northernand southern; Atlanticand west- 
ern; whence designing men may endeavor to eX- 
cite a belief that there is a real difference of local 
interests and views: One of the expedients of party 
to acquire influence within particular districts is to 
| misrepresent the opinions and aims of other dis- 
tricts. You cannot shield yourselves too much 
against the jealousies and heart-burnings which 
spring from these misrepresentations: they tend to . 
yender alien to each other those who ought to be 
bound together by fraternal affection. The inhab- 
itants of our western country have lately had a 
| useful lesson on this head; they have seen in the 
negotiation by the Executive, and in the unani- 
mous ratification by the Senate of the treaty with 
| Spain, and in the universal satisfaction at that 
event throughout the United States, a decisive 
proof how untounded were the suspicions prop- 
agated among them, of a policy in the General 
Government, and in the Atlantic States, unfriend- 
ly to their interests, in regard to the Mississippi; 
they have been witnesses to the formation of two 
treaties; that with Gréat Britain and that with 
| Spain, which secure to them everything they could 
desire in respect to our foreign relations, towards 
confirming their prosperity. Will it not be their 
wisdom to rely for the preservation of these: ad- 
vantages on the ‘union by which they were pro- 
cured? Will they not henceforth be deaf to those 
advisers, if sach there are, who would sever them 
from their brethren and connect them with aliens? 
To the efficacy and permanency of your union, 
a Government for the whole is indispensable. 
; No alliance, however strict between the parts, 


i 
| 


} 


uable vent for the commodities which it brings | 
from abroad, or manufactures àt home., The West : 
derives from the East supplies requisite to its } 
growth and comfort; and what is perhaps of still ‘ 
greater consequence, it must, of necessity, owe 
the secure enjoyment of indispensable outlets for 
its own productions, to the weight, influence, and 
the future maritime strength of the Atlantic side 
of the Union, directed by an indissoluble commu- 
nity of interest as one nation. Any other tenure 
by which the West can hold this essential ad- 
vantage, whether derived from its own separate | 


can be an adequate substitute; they must Inevi- 
| tably experience the infractions and interrup- 
i tions which all alliances, in all times, have ex- 
i perienced. Sensible of this momentous trath, 
you have improved upon your first essay, by the 
vdoption of a éonstitution of Government better 
calculated than your former for anintimate union, 
‘and for the efficacious management of your com- 
mon coneerns. This Government, the offspring 
of our own choise, urninfluenced and unawed, 
adopted upon full investigation and mature de- 
liberation, completely free in its principles, in the 


strength, or from an apostate and unnatural con- || distribution of its powers, uniting security with 


nection with any foreign Power, must be intrinsic- |i 


H 


aliy precarious: i 
While, then, every part of our country thus f 
feelsan immediateand particular interest inunion, f 
all the parts combined cannot fail to find, in the |, 
united mass of meansand efforts, greater strength, |; 
greater resource, proportionably greater security || 
from external danger, a less frequent interruption | 
of their peace by foreign nations: and what is of || 
inestimable value, they must derive from union i 


an exemption from those broils and wars between |; 


energy, and containing within itself a provision 
for its own amendment, has a just claim to your 
confidence and your support. . Respect for its au- 


thority, compliance with, its laws, acquicscence 


in its measures, are duties enjoined by the fun- 
damental maxims of true liberty. The basis of 


| our political system, is the right of the people to 
| make and to alter their constitutions of Govern- 


ment; but the constitution which at any time ex- 
ists, till changed by an explicit and authentic act 
of the whole people, is sacredly obligatory upon 
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all. The very idea of the power and the right of 
the people to establish Government presupposes 
the duty of every individual to obey the estab- 
lished Government. 

All obstruetions to the execution of the laws, 
all combinations and associations, under what- 
ever plausible character, with the real design to 
direct, control, counteract, or awe the regular de- 
liberation and action of the constituted authori- 
ties, are destructive of this fundamental principle, 
and of fatal tendency. They serve to organize 
‘faction, to give itan artificial and extraordinary 
force, to put in the place of the delegated will of 
~ the nation, the will of a party, often a small but 
artful and enterprising minority of the commu- 
nity; and, according to the alternate triumphs of 
different parties, to make the public administration 
the mirror of the ill-concerted and incongruous 
projects of faction, rather than the organ of con- 
sistent and wholesome plans, digested by com- 
mon councils, and modified by mutual interests. 

However combinations or associations of the 
above description may now and then answer pop- 
ular ends, they are likely, in the course of time 
and things, to become potent engines, by which 
cunning, ambitious, and unprincipled men will be 
enabled to subvert the power of the pcople, and 
to usurp for themselves the reins of Government; 
destroying, afterwards, the very engines which 
had lifted them to unjust dominion. 

Towards the preservation of your Government 
and the permanency of your present happy state, 
it is requisite, not only that you steadily discoun- 
tenance irregular oppositions to its acknowledged 
authority, but also that you resist with care the 
spirit of innovation upon its principles, however 
specious the pretexts. One method of assault may 
be to effect in the forms of the Constitution alter- 
ations which impair the energy of the system, and 
thus to undermine what cannot be directly over- 
thrown. In all the changes to which you may be 
invited, remember that time and habit are at least 
as necessary to fix the true character of Govern- 
ments as of other human institutions; that expe- 
rience is the surest standard by which to test the 
real tendency of the existing constitution of a 
country; that facility in changes, upon the credit 
of mere hypothesis and opinion, exposes to per- 
petual change from the endless variety of hypoth- 
esis and opinion; and remember, especially, that 
-for the efficient: management of your common in- 
terests, in a country so extensive as ours, a Gov- 
ernment of as much vigor as is consistent with the 
perfect security of liberty, is indispensable. Lib- 
erty itself will find in such a Government, with 
powers properly distributed and adjusted, its 
surest guardian. It is, indeed, little else than a 
name where the Government is too feeble to with- 
stand the enterprises of faction, to confine each 
member of the society within the limits prescribed 
by the laws, and to maintain all in the secure and 
tranquil enjoyments of the rights of person and 
property. 

I have already intimated to you the danger of 
parties in the State, with particular reference to 
the founding of them on geographical discrimin- 
ations, Let me now take a more comprehensive 
view, and warn you, in the most solemn manner, 
against the baneful effects of the spirit of party 
generally. 

The spirit, unfortunately, is inseparable from 
our nature, having its root in the strongest pas- 
sions of the human mind, It exists under differ- 
ent shapes, in all Governments, more or less 
stifled, controlled, or repressed ; but in those of the 
: popular form, it is seen in its greatest rankness, 
and is truly their worst enemy 

The alternate domination of one faction over 
another, sharpened by thespiritof revenge, natural 
to party dissension, which, in different ages and 
countries, has perpetrated the most horrid enor- 
mities, is itself a frightful despotism. But this 
leads at length to a more formal and permanent 
despotism. The disorders and miseries which 
result gradually incline the minds of men to seek 
security and repose in the absolute power of an 
individual, and, sooner or later, the chief of some 
prevailing faction, more able or more fortunate 
than his competitors, turns this disposition to the 
purposes of his own elevation on the ruins of 
public liberty. 3 

Withoutlooking forward to an extremity of this 
“kind, (which, nevertheless, ought not to be en- 
‘tively out-of sight,) the common and continual 


i 
il 


| 
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mischiefs of the spirit of party are sufficient to 
make it the interest and duty of a wise people to 
discourage and restrain it. `- 

It serves always to distract the public councils, 
and enfeeble the public administration. Itagitates 
the community with ill-founded jealousies: and 
false alarms; kindles the animosity of one part. 
against another; foments, occasionally, riot and 
insurrection. It opens the door to foreign influ- 
ence and corruption, which find a facilitated access 
to the Government itself, through the channels of ! 
party passions. Thus the policy and the will of 
one country are subjected to the policy and will 
of another. | 

‘There is an opinion that parties, in free coun- | 
tries, are useful checks upon the administration 
of the Government, and serve to keep alive the 
spirit of liberty. This, within certain limits, is 
probably true; and in Governments of a monarch- 
ical cast, patriotism may look with indulgence, if 
not with favor, upon the spirit of party. Butin 
those of the popular character, in Governments 
purely elective, itis a spirit not to be encouraged. 
From their natural tendency, itis certain there will 
always be enough of that spirit for every salutary 
purpose. And there being constant danger of 
excess, the effort ought to be, by force of public 
opinion, to mitigate and assuage it. A fire not to 
be quenched, it demands a uniform vigilance to 
prevent its bursting into a flame, lest, instead of 
warming, it should consume. 

Itis important, likewise, that the habits of think- 
ing, in a free country, should inspire caution in 
those intrusted with its administration, to confine 
themselves within their respective constitutional | 
spheres, avoiding, in the exercise of the powers of 
one department, to encroach upon another, The 
spirit of encroachment tends to consolidate the 
powers of all the departments in one, and thus to | 
create, whatever the form of Government, a real 
despotism. A just estimate of that love of power, 
and proneness to abuse it, which predominates in 
the human heart, is sufficient to satisfy us of the 
truth of this position. ‘Lhe necessity of recipro- 
cal checks in the exercise of political power, by 
dividing and distributing it into different deposit- 
ories, and constituting each the guardian of the 
public weal, against invasions by the others, has 
been evinced by experiments ancient and modern: 
some of them in our own country, and under our 
own eyes. To preserve them must be as neces- 
gary as to institute them. If, in the opinion of the 
people, the distribution or modification of the con- 
stitutional powers be, in any particular, wrong, 
let it be corrected by an amendment in the way 
which the Constitution designates. But let there 
be no change by usurpation; for though this, in 
one instance, may be the instrument of good, it is 
thecustomary weapon by which free Governments, 
are destroyed. The precedent must always greatly 
overbalance, in permanent evil, any partial or 
transient. benefit which the use can, at any time, 
yield. 

Ofail the dispositions and habits which lead to 
political prosperity, religion and morality are in- 
dispensable supports. In vain would that man 
claim the tribute of patriotism, who should labor 
to subvert these great pillars of human happiness, 
these firmest props of the duties of men and citi- 
zens. The mere politician, equally with the pious 
man, ought to respect and cherish them. A vol- 
ume could not trace all their connections with 
private and public felicity. Letitsimply be asked, 
where is the security for property, for reputation, | 
for life, if the sense of religious obligation desert 
the oaths, which are the instruments of investi- | 
gation in courts of justice? And let us with cau- 
tion indulge the supposition, that morality can be 
maintained without religion, Whatever may be 
conceded to the influence of refined education on 
minds of peculiar structure, reason and experience 
both forbid us to expect that national morality can 
prevail in exelusion of religious principles. 

It is substantially true, that virtue or morality 
isa nceessary spring of popular government, The 
rule indeed extends, with more or less force, to | 
every species of free government, Who, that is | 
a sincere friend to it, can lock with indifference | 
upon attempts to shake the foundation of the! 


Promote, then, as an object of primary import- 
ance, institutions for the general diffusion of 
knowledge. In proportion as the structure of a | 


Government gives force to public opinion, it is | 
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| best calculations of policy. 


essential that 
senede 2. te : A PE 
As a very important: source of strength; and. 
security, cherish public-credit.. One. method. of: 
preserving it is to-use it as sparingly’as poss 
avoiding occasions of expense by cultivating peace, 
but remembering-also that timely disbursements 
to prepare: for danger, frequently prevent much, 
greater disbursements to repel it; avoiding, like- 
wise, the accumulation of debt, not only by shun- 
ning occasions of expense, but by vigorous èx- 
ertions in time of peace, to discharge the. debts, 
which unavoidable wars may have.occasioned, 
not ungenerously throwing upon posterity the 
burden which we ourselves ought to. bear.: ‘The 
execution of these maxims belongs to your répre- 
sentatives, but it is necessary that public opinion 
should coöperate.. To facilitate to them the per- 
formance of their duty, it is essential that you 
should practically bear in mind that, towards the 
payment of debts there must be.revenue; that: to 
have revenue there must be taxes; that no taxes 
can be devised which are not more or. less incon- 
venient.and unpleasant; that the intrinsic embar- 
rassment, inseparable from the selection of the 
proper objects, (which is always a choice of diffi- 
cultics,) ought to beadecisive motive fora candid 
construction of the conduct of the Government in 
making it, and for a spirit of acquiescence in the 
measur@s for obtaining revenue which the public 
exigencies may at any time dictate. A 
Observe good faith and justice towards all na- 
tions; cultivate peace and harmony with all; reli- 
gion and morality enjoin this conduct; and can it 
be that good policy does not equally enjoin. it? It 
will be worthy. of a free, enlightened, and, at no 
distant period, a great nation, to give to mankind 
the magnanimous and too novel example of a: peo- 
ple always guided by an exalted justice and be- 
nevolence. ‘Who can doubt but, in the course of 
time and things, the fruits of such a plan would 
richly repay any temporary advantages which 
might be lost by a steady adherence to it? Can 
it be that Providence has not connected the per- 
manent felicity of a nation with its virtue? ‘The 
experiment, at least, is recommended by every 
sentiment which ennobles human nature, Alas! 
is it rendered impossible by its vices? - 
In the execution of sucha plan nothing is more 
essential than that permanent inveterate antipa- 
thies against particular nations, and passionate 
attachments for others, should be excluded; and 
that, in place of them, just and amicable feelings 
towards all should be cultivated. The nation 
which indulges towards another an habitual ha- 
tred, or an habitual fondness, is, in some degree, a 
slave. Itis a slave to its animosity orto its.affec- 
tion, either of which is sufficient to lead it astray 
from its duty and its interest. Antipathy in one 
nation against another, disposes each more read- 
ily to offer insult and injury, to lay hold of slight 
causes of umbrage, and to be haughty and intract- 
able, when accidental or trifling occasions of dis- 
pute occur, Hence frequent collisions, obstinate, 
envenomed, and bloody contests. The nation, 
prompted by ill-will and resentment, sometimes 
impels to war the Government, contrary to the 
The Government 
sometimes participates in the national propensity, 
and adopts, through passion, what reason would 
reject; at other times it makes the animosity of 
the nation subservient to projects of hostility in- 
stigated by pride, ambition, and other sinister and 
pernicious motives. The peace often, sometimes 
perhaps the liberty, ofnations has been the victim. 
So, likewise, a passionate attachment of one 
nation to another produces a varicty of evils. 


public opinion should be enlight- 


| Sympathy for the favorite nation, facilitating the 


illusion of an imaginary common interest, in cases 
where no real common interest exists, and infus- 
ing into one the enmities of the other, betrays 


| the former into a participation in the quarrels and 


wars of the latter, without adequate inducement 
or justification. . [t leads also to concessions to 
the favorite nation of privileges denied to others, 
which is apt doubly to injure the nation making 
the concessions; by unnecessarily parting with 
what ought to have been retained, and by excit- 
ing jealousy, ill-will, and a disposition to retahl- 
ate,in the parties from whom equal privileges are 
withheld; and it gives to ambitious, corrupted, or 
deluded citizens (who. devote themselves to the 
favorite nation) facility to betray; or sacrifice the 


interest of their own. country, without odium, 
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sometimes even With popularity; gilding with the 
appearances of a virtuous sense of obligation, a 
commendable deference for public opinion, or a 
Jaiidable Zeal for public good, the base or foolish 
compliancés of ambition, corruption, or infatua- 
tion. : ’ a 

‘Aaveriues to foreign influence in innumerable 
Ways, such attachments are particularly alarming 
to the traly enlightened and independent patriot. 
How many opportunities do they afford to tamper 
with domestic factions, to practice the art of se- 
duction, to mislead public opinion, to influence or 

` awe the public councils! Such an attachment of 
à small’ or weak, towards a great and powerful 
tation; dooms the former to be thé satellite of the 
latter. 

Against the insidious wiles of foreign influence 
tI conjure you to believe me, fellow-citizens,) the 
jealousy of a free people ought to be constantly 
‘wake; Since history and experience prove that 
foreign influence is one of the most baneful foes 
of republican government. But that jealousy, to 
be useful, must be impartial; else it becomes the 
instrument of the very influence to be avoided, 
instead of a defense against it, Excessive par- 
tiality for one foreign nation, and excessive dis- 
like for another, cause those whom they actuate 
to sée danger only on one side, and serve to vail 
and even sccond the arts of influence on the other. 
Réal patriots, who may resist the intrigués of the 
favorite, are liable to become suspected and odi- 
‘dus; While its tools and dupes usurp the applause 
and confidence of the people, to surrender their 
interests. i ys s 

The great rule of conduct for us, in regard to 
foreign nations, is, in extending our commercial 
Yelations, to have with them as little political con- 
nection as possible. So far as we have already 
formed engagements, let them be fulfilled with 
perfect good faith, Here let us stop. 

Europe has a set of primary interests, which to 
‘us have none, or a very remote relation. Hence 
she must be engaged in frequent controversies, 
the causes of which are essentially foreign to our 
concerns. Hence, therefore, it must be unwise in 
us to implicate ourselves, by artificial tics, in the 
ordinary vicissitudes of her politics, or the ordi- 
nary combinations and collisions of her friend- 
ahips or enmities. i 

ur detached and distant situation invites and 
enables us to pursue a different course. If we 
remain one people, under an efficient Government, 
the period is not far off when we may defy ma- 
terial injury from external annoyance; when we 
may take such an’attitude as will cause the neu- 
‘trality we may at any time resolve upon, to be 
scrupulously respected; when belligerent nations, 
under the impossibility of making acquisitions 
upon us, will not lightly hazard the giving us 
provocation, when we may choose peace or war, 
ag or interest, guided by justice, shall counsel. 

Why forego the advantages of so peculiar a 
situation? Why quit our own to stand upon for- 
‘eign ground? Why, by interweaving our destiny 
with that of any part of Europe, entangle our 
peace and prosperity in the toils of European 
ambition, rivalship, interest, humor, or caprice? 

{t is our truc policy to steer clear of permanent 
alliances with any portion of the foreign world; 
so far, I mean, as we are now at liberty to do it; 
for lct ‘me not be understood as capable of patron- 
izing infidelity to existing engagements. I hold 
‘the maxim no less applicable to public than to 
private affairs, that honesty is always the best 
policy. I repeat it, therefore, let those engage- 
ments be observed in their genuine sense. But, 
in my opinion, it is unnecessary and would be 
unwise to extend them. 

Taking care always to keep ourselves, by suit- 
able establishments, on a respectable defensive 
posture, we may safely trust to temporary alti- 
ances for extraordinary emergencies. 

Harmony, and a liberal intercourse with all 
nations, are recommended by policy, humanity, 
and interest. But even our commercial policy 
should hold an equaland impartial hand; neither 
seeking nor granting exclusive favors or prefer- 
ences; consulting the natural course of things; 
diffusing and diversifying, by gentle means, the 
streams of commerce, but forcing nothing; estab- 
lishing, with Powers so disposed, in order to give 
trade a stable course, to define the rights of our 
‘merchants, and to enable the Government to sup- 
‘port them, conyentional rules of intercourse, the 


best that present circumstances and mutual opin- 
ions Will permit, but temporary, and liable to be, | 
froni time to time, abandoned or varied, as experi- | 
ence and circumstances shall dictate; constantly 
keeping in view, that it is folly in one nation to 
look for disinterested favors from another; that it 
must pay with a portion of its independence for 
whatever it may accept under that character; that 
by such acceptance, it may place itselfin the con- 
dition of having equivalents for nominal favors, 
and yet of being reproached with ingratitude for 
not giving more. ‘There can be no greater error 
than to expect, or calculate upon real favors from 
nation to nation, It is an illusion, which experi- 
ence must cure, which a just pride ought to dis- 
card, 

In offering to you, my countrymen, these coun- 
sels of an old and affectionate friend, I dare not 
hope they will make the strong and lasting im- 
pression Í could wish; that they will control the | 
usual current of the passions, or prevent our na- | 
tion from ranning the course which has hitherto 
marked the destiny of nations; but if I may even 


partial benefit, some occasional good; that they 
may now and then recur to moderaté the fury of 
party spirit, to warn against the mischiefs of for- 
cign intrigues, to guard against the impostures 
of pretended patriotism, this hope will bea full ! 


recompense for the solicitude for your welfare by | 
which they have been dictated. 


I have been guided by the principles which have 
been delineated, the public records and othey evi- 
dences of my conduct must witness to you and 
the world. 'To myself the assurance of my own 
conscience is, that I have at least believed myself 
to be guided by them. 

In relation to the still subsisting warin Europe, 
my proclamation of the 22d of April, 1793, is the 
index tomy plan. Sanctioned by your approving 
voice, and by that of your representativesin both 
Houses of Congress, the spirit of that measure 
has continually governed me, uninfluenced by any 
attempts to deter or divert me from it. 

After deliberate examination, with the aid of the 
best lights 1 could obtain, I was well satisfied that 
our country, under all the circumstances of the 
case, had a right to take, and was bound in duty 
and interest to take, a neutral position. Having 
taken it, I determined, as far as should depend 
upon me, to maintain it. with moderation, perse- 
verance, and firmness. 

The considerations which respect the right to 
hold this conduct it is not necessary onthis occa- 
sion to detail, Iwill only observe that, according 
to my understanding of the matter, that right, so 
‘far from being denied by any of the belligerent 
| Powers, has been virtually admitted by all. 

The duty of holding a neutral conduct may be 
inferred, without anything more, from the obliga- 
tion which justice and humanity impose on every 
nation, in cases in which it is free to act, to main- 
tain inviolate the relations of peace and amity 
towards other nations. 

The inducements of interest for observing that 
conduct will best be referred to your own reflec- 
tions and experience. With me, a predominant 
motive has been to endeavor to gain time to our 
country to settle and mature ils yet recent insti- 
tutions, and to progress, without interruption, to 
that degree of strength and consistency which is 
necessary to give it, humanly speaking, the com- 
mand of its own fortunes. 

Though in reviewing the incidents of my admin- 
istration I am unconscious of intentional error, I 
am, nevertheless, too sensible of my defects not 
to think it probable that 1 may have committed 
many errors. Whatever they may be, I fervently 
beseech the Almighty to avert or mitigate the evils 
to which they may tend. I shall also carry with 
me the hope that my country will never cease to 
view them with indulgence; and that, after forty- 
five years of my life dedicated to its service, with 
an upright zeal, the faults of incompetent abilities 
will be consigned to oblivion, as myself must soon 
be to the mansions of rest. 

Relying on its kindnessin this as inother things, 
and actuated by that fervent love towards it wbich 
is so natural to a man who views in it the native || 
soil of himself and his progenitors for several gen- || 
erations, I anticipate with pleasing expectation 
that retreat in which I promise myself to realize, || 


without alloy, the sweet enjoyment of partaking, |! 


flatter myself that they may be productive of some |; 
i IN SENATE. 


How far, in the discharge of my official duties, | 


‘in-the midst of my fellow-citizens, the benign in- 
| fluence of good laws under a free Government— 
the ever-favorite object of my heart, and the happy 
reward, as I trust, of our mutual cares, labors, 


GEORGE WASHINGTON, 
Uniren Srares, September 17, 1796. 


After the reading of the address, 

The SPEAKER announced that the proceed- 
ings directed by the two Houses of Congress 
having been concluded, the House would again 
resume its session. ° 
| The Senators and invited guests then retired 
from the Hall. 

As the General-in-Chief of the Army rose to 
| retire, some one in the gallery called for ** three 
| cheers for General George B. McClellan,” which 
| was most enthusiastically responded to, both in 
| the gallery and on the floor of the House. 

! Jn pursuanee of an order previously adopted, 

The SPEAKER declared the House adjourned 
until Monday next at twelve o’clock, m, 


i; and dangers. 


| Monpary, February 24, 1862. 


Prayer by the Chaplain, Rev. Dr SUNDERLAND 
The Journal of Saturday last was read and 


ii approved. 


PETITIONS AND MEMORIALS. 


Mr. WILKINSON presented the petition of 
R. G. Murphy, late Indian agent for the Sioux 
Indians, praying to be relieved from certain vouch- 
ers erroneously given; which was referred to the 
| Committee on Indian Affairs. 
| Healso presented a memorial of the Legislature 
! of Minnesota, praying for a donation of lands and 
i| money to aid in the construction ofa railroad from 
i St. Paul to the head of Lake Superior, in that 
State; which was referred to the Committee on 
Public Lands, and ordered to be printed. 

Mr. WILMOT presented a memorial of the 
i| board of managers of the Pennsylvania Coloniza- 
tion Society, praying that the independence of 
the republic of Liberia and its existence as a 
nation may be recognized by the Government of 
the United States; which was referred to the Com- 
mittee on Foreign Relations. 

He also presented a petition of citizens of Brad- 
ford county, Pennsylvania, praying for the im- 
mediate and unconditional abolition of slavery; 
which was ordered to lie on the table. 

Mr. HARRIS presented a petition of citizens 
of New York, praying that the duty on wood 
screws may be reduced to thirty per cent. ad valo- 
vem; which was referred to the Committee on 
Finance. 

Mr. KING. | I present a petition of merchants 
and ship-builders, engaged in the sale and manu- 
facture of ship timber in New York, representing 
“ that there is at the present timea great scarcity 
of good timber available for ship building, par- 
ticularly such as is indispensable for building ves- 
sels of war, and that this scarcity is owing in a 
great measure to the extensive orders given for 
such timber for the use of the British Govern- 
ment;” and praying that measures be adopted to 
prevent the further exportation of ship timber 
during the continuance of the war. Appended to 
this is the follo wing: 


“The undersigned ship-owners and underwriters” of 
New York fully concur in the foregoing suggestions of the 
ship-bnilders and dealers in timber, and take leave to urge 
the same on the early attention of Congress?’ 

I move that the petition be referred to the Com- 
mittee on Naval Affairs. 

It was so referred. 


PAPERS WITHDRAWN AND REFERRED. 
Mr. PEARCE. I move that the papersin the 


| case of Constance Bateman, which were favora- 
| bly reported upon from the Court of Claims, be 
taken from the files ofthe Senate, and referred to 
the Committee on Claims. 

The motion was agreed to. 


INDIAN GOODS. 


Mr. WILKINSON. I move to take from the 
table the report of the Secretary of the Interior, 
in answer to a resolution of the Senate of Janu- 
ary 30, 1862, in relation to what contracts have 
been made in the office of the Commissioner of 
Indian Affairs for the transportation of gooda for 
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the Indians, and ask that it be printed, and re- 
ferred to the Committee on India Affairs. 
The motion was agreed to. 


BILLS INTRODUCED. 


Mr. GRIMES. Incompliance with the unan- 
imous request of the City Council of the city of 
Georgetown, 1 ask leave to introdnce a bill of 
which previous notice has not been given: It is 
to authorize the corporation of the city of George- 
town to issue city scrip to the amount of $50,000, 
redeemable whenever itshall be presented in sums 

of five dollars, in United States Treasury notes. 
~ Tintroduce the bill in compliance with their re- 
quest, without expressing any opinion as to the 
propriety of the measure. : 

There being no objection, leave was granted to 
introduce the bill (S. No. 209) to authorize the 
corporation of Georgetown, in the District of Co- 
Jumbia, to issue certain notes for circulation; and 
it was read twice by its title, and referred to the 
Committee on the District of Columbia. 

Mr. SUMNER asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolution 
(S. No. 53) to amend an act entitled ** An act to 
carry into effect conventions between the United 
States and the republics of New Granada and 
Costa Rica; which was read twice by its title, 
and referred to the Committee on Foreign Rela- 
tions, 

COLLECTION OF THE REVENUE. 

Mr, ANTHONY, I ask the Senate to take up 
a resolution of inquiry as to what officers employed 
in the collection of revenue may be discontinued. 
I proposed to have it indefinitely postponed and 
. stricken off the Calendar, but some Senators want 
it passed. 1 move to take it up. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the following resolution, sub- 
mitted by Mr. Anruony on the 5th of August, 
1861: 

' Resolved, That the Seeretary of the Treasury be requested 
to institute an inquiry, and reportat the next session of Con- 
gréss, what officers, if any, employed in the collection and 


protection of the revenue, may be discontinued without 
detriment to the public service. 


The resolution was agreed to. 


Mr, ANTHONY subsequently said: The res- 
olution that has been passed on my motion was 
introduced at the last session, and the inquiry was 
directed to be answered at the next, meaning the 
present, session of Congress. As it now reads, it 
will apply to the next session after this. Il should 
like to have it reconsidered for the purpose of 
striking out that clause. I move to reconsider the 
vote by which the resolution was passed. 

The motion to reconsider was agreed to. 

Mr. ANTHONY. I move to amend the reso- 
lution by striking out the words ‘ at the next ses- 
sion of Congress.” 

The amendment was agreed to; and the reso- 
lution, as amended, was adopted. 


SLAVERY IN THE DISTRICT. 


Mr. WLLSON, of Massachusetts, in pursuance | 
of previous notice, askcd and obtained leave to 
introduce a bill (S. No. 216) to repeal certain laws 
and ordinances in the District of Columbia relat- 
ing to persons of color; which was read twice by 
its title. 

_ Mr. WILSON, of Massachusetts. Mr, Pres- | 
ident, I move the reference of this bill to the Com- 
mittee on the District of Columbia. Before the 
question is put, I desire to make a brief statement 
of its object and of its provisions. The bill pro- 
poses to repeal the act of Congress extending over 
the District the laws of Maryland then existing 
concerning persons of color, and to annul and ab- 
rogate those laws. It proposes to repeal the acts 
giving the citiesof Washington and Georgetown 
‘authority to pass ordinances relating to persons of 
cdlor, and to abrogate those ordinances; and it fur- 
ther:proposes to make persons of color amenable 
to the same laws to which free white persons are 
amenable, and to subject them to the same penal- 
ties and punishments. I have made an abstract, 
an analysis of the Jaws I propose to repeal and 
annul by the provisions of this bill. 

The cighth section of the first article of the Con- 
stitution of the United States gave to Congress 
‘the ‘power to exercise exclusive legisiation, in | 
all cases whatsoever, over the District of Columbia. 


Febretiry 27, 1801, Congress enacted that the i! 


laws of Maryland, as then existing, shouldbe and 
continue in force in the county of. Washington. 

By this act certain laws ef Maryland, from 
which the subjoined abstract has been made, were 
adopted and became laws of the United States for 
the government of the District of Columbia. 

“ All negroes and other slaves, already imported 
or hereafter to be imported into this province, and 
all children now born or hereafter to be born of 
such negroes and slaves, shall be slaves during 
their natural lives.” (Laws of Maryland, 1715, 
chap. 44.) 

“Tf any free negro or mulatto intermarry with 
any white woman, or if any white man shall in- 
termarry with any negro or mulatto woman, such į 
negro or mulatto shall become a slave during 
life.’ (1717, chap. 13.) axed 

Ifa free colored woman permits herself to be 
seduced by a white man she may be sold into sla- 
very for the term of seven years, (1728, chap. 4.) 
Provision is made for the punishment of the se- 
ducer, by selling him also; but it is enacted again, | 
that, 

t No free negro or mulatto shall be admitted į 
and received as good and valid evidence in law, | 
in any matter or thing whatsoever, wherein any 
Christian white person is concerned,” (1717, ! 
chap. 13.) 

lf any owner of slaves shall suffer such slaves | 
to raise any cattle or hogs as the proper right of | 
such slaves, he shall pay five hundred pounds of | 


tobacco, one half to the county and one half to |; 


the informer; and all such cattle and hogs shall 
be forfeited, to be applicd in the same manner. | 
(1723, chap. 15.) ` 

No person shall trade, barter, or deal with any 
servant or slave without leave or license from the 
master, mistress, or overseer of such servant or 
slave, under penalty of two thousand pounds of | 
tobacco. (1715, chap. 44.) | 

Any person who shall permit or authorize his į 


. : ! 
or her slave to go at large or hire him or herself, | 
| slave shall be valued by two respectable persons, 


shall incur the penalty of five pounds current 
money per month; and any person who shall hire 
a slave by contract with such slave shall incur the | 
penalty of five pounds current money per month; 
which penalties shall be recovered beforea single | 
magistrate of the peace to the sole use and benefit | 
of the informer. (1787, chap. 33.) 

Where any slave shall be guilty of rambling, 
going abroad in the night, riding horses in the day 
time without leave, or running away, the justices 
of the county court are obliged, upon the appli- 
cation of the owner of such slave, or the complaint 
of any person who shall be any ways damnified 
by such slave, immediately to punish such slave 
by whipping, cropping, or branding in the cheek 
with the letter R, or otherwise, not extending to į 
life or to render such slave unfit for labor. (175), 
chap. 14.) 

If any person shall willingly entertain any ser- | 
vants or slaves unlawfully absenting themselves 
from their master, or permit them to be about his 
or her house or plantation during one hour or | 
longer, such person shall be fined one hundred 
pounds of tobacco for each hour such servant or 
slave shall be permitted to be about his or her 
house or plantation, to be recovered in a summar 
way before asingle magistrate, with costs, and if | 
the offender be unable to pay, the magistrate may | 
punish such offender by whipping, on his or her | 
bare back, not exceeding thirty-nine stripes for | 
any one offense. (1748, chap. 19.) 

If any slave shall strike any white person, upon 
proof being made thereof before any justice of 
the peace, cither by the oath of the party so struck 
or otherwise, such justice may cause one of the 
ears of such slave to be cropped. (1723, chap. 15.) 


When any slave shall be convicted of any petit || 


treason, or murder, or willful barning of dwelling | 
houses, the justices may condemn such slave to 
have the right hand cut off; to be hanged in the 


usual manner; the head severed from the body, ij 


the body divided into four quarters, the head and 
quarters set up in the most public places of the | 
county. (1729, chap. 4.) 


« All legal fees which shall arise on the prose- |! j 
| in pursuance hereof, it shall be lawful for every 


cution of any negro or other slave in any court, | 
whether such slave shall be acquitted or convicted, | 
shall be chargeable to and paid by the county.” 
(Laws of Maryland, 1766, chap. 6.) | 
. Any person who shall steal a slave, or who shall 
be accessory to said offense, and be legally con- 


victed thereof, or who shall obstinately or of mal- |: 


| efit of clergy. 
À 8y 


‘land, without license fronx said ‘master; and- 


| (Laws of Maryland, 1715, chap. 44.) ` 


| stock. 


‘month 


ice stand -mute; or peremiptorily challenge al Ove 
twenty, shall suffer death as, a felon without-ben- 
(Laws.of Maryland, 1737; chap. 


Mo slaves. shall be permitted to carr 
or other offensive weapon from off thet: 


any slave shall presume to do so, he may: bec 
ried before a justice of the peace and. whipped, 
and the-gun shall be forfeited to him: who shall 
carry such slave before;a justice of the péace:: 


Every constable shall be obliged to. repair, onog 
a month, to.ull suspected places within his huy- 
dred, and if, at any such place, he shall find any 
negroes or other slaves, not belonging to the owner 
of such place, nor having a written permit from 
their owner or overseer, the constable is required. 
to whip every such slave on the bare back, not 
exceeding thirty-nine lashes; and all, slaves be- 
longing to the owner of place, shall, if required, 
assist the constable, on pain of thirty-nine lashys 
on the bare back. (Laws of Maryland, 1793, 
chap.. 15.) : ee SES gaia 
s“ Every person seizing or taking up runaways: 
shall receive two hundred pounds of tobacco; to 
be paid: by the owner of such runaway. servant, 
negro, or slave.. (1715, chapd), bs 
ifany negro, or other slaves, absenting them- 
selves from their master’s service, Shall refuse to 
surrender themselves, and make resistance against 
such persons as pursue tu apprehend and take them 
up, it shall belawful for such pursuers,when such 
resistance is made, to shoot, kill, and destroy such 
negroes or other slaves., (1723, chap. 15.2)... 
Ifany slaveshall-happen to, be slain for refusing 
to surrender him or herself, the officer, or other 
person so killing such slave shall be indemnified 
ve any prosecution for such killing, (1751, chap. 
Whenever any slave shall be killed for unlaw- 
fully refusing to surrender himself or herself, such 


to be appointed by the nearest magistrate, and the 
whole value of such slave shall be paid to the. 
owner, or the owner’s order, by the treasurer of 
this province, on the magistrate’s certificate of the 
death and value of such slave, out of the public 
(1751, chap. 14.) 
“ Every sheriff that shall have committed to his 
custody any runaway servants or slaves, after one 
s notice given to the master. or owner 
thercof, of their being in his custody, if living in 
this province, or two months’ notice ifliving inany 
of the neighboring provinces, if such master or 
owner of such servants or slaves do not appear 
within the time limited as aforesaid, and pay orse- 
cure to be paid all such imprisonment fees due te 
such sheriff. from the:time of the commitment of 
such servants or slaves, and algo such other charges 
as have accrued or become due to any person for 
taking up such runaway, is hereby authorized and 
required, upon the expiration of such time afore- 
said, immediately to give public notice to all per- 
sons, by setting up notes at the church and court- 
house doors of the county where such servant or 
slave is in custody, of the time and place for sale ef 
such servants and slaves, by him to be appointed; 
not less than ten days after the expiration, of the 
time limited asaforesaid, and at such timéand place 
so appointed by him to proceed to sell and dispose 
of such servant or slave to the highest bidder, and 
out of the money or tobacco which such servant | 
or slave is sold for, to pay himself all such imprig» 
onment fees as are his just dues for the time he 
has kept such servant or slave in his custody, and 
also to pay such other charges, fees, or reward, as 
have become due to any person for taking up such 
runaway servantor slave, and aftersuch payments 
made, if any residue shall remain of the money or 


| tobacco such servant or slave was sold for, Such 
i| sheriff shall only be accountable to the master or 


owner of such servant or slave for such residue 
or remainder; and in case any sheriff, or theibuyer 


i of such servant or slave, or others concerned in 
! the execution of this act, shall be sued by any 


persons for any matter or thing done or to be done 


such person so sued to plead the general issue, and 
give this act and the special matter in evidence; 


‘and in case of non-suit, discontinuance, or verdict 


against the plaintiff, the court shall award double 
costs of suit.” (1719, chap. 2.) : 
If any free negro or mulatto shall give or sell 
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any certificate of freedom to any slave, by which 
‘means such slave may be cnabled to abscond from 
the service of his master or owner, such-master 
may have a remedy against such free negro in 
any court of law,and the court before whom such 
free: negro. may be tried may adjudge such free 
negro to:besold at public vendue, and the money 
arising from such sale shall-be paid to the owner 
of the slave. (1796, chap. 67.) 

Upon information. to any justice of the peace 
that any free negro or mulatto is going at large 
without any visible means of subsistence, such 
justice is required to issue his warrant to any con- 
stable of the county, directing him to apprehend 
such free negro or mulatto; and if such free negro 
or nfulatto shall. fail to give security for his good 
behavior, or to leave the State within five days, 
or if after leaving the State he shall return again 
within six months, such justice may commit said 
free negto or mulatto to ‘the common jail; and if 
such offender so committed shall not within twenty 
days thereafter pay his or her prison charges, the 
sheriff of the county, with the approbation of any 
two justices of the peace, may sell such free negro 
or mulatto to serve six calendar months. (1796, 
chap. 67.) 

. The eighth section of the act of May 1, 1820, 
gave to the corporation of Washington ‘“ power 
and authority to restrain and prohibit the nightly 
and other disorderly meetings of slaves, free ne- 
roes, and mulattoes, and to punish such slaves 
y whipping, not exceeding forty stripes, or by 
imprisonment, not exceeding six months for any 
one offense; and to punish such free negroes and 
mulattoes by penalties, not execeding twenty dol- 
lars for any one offense, and in case of the in- 
ability of any free negro or mulatto to pay any 
such penalty and cost thereon, to cause him or her 
to be confined to labor, for any time not exceed- 
ing six calendar months; to prescribe the terms 
and conditions upon which free negroes and mu- 
lattoes may reside in the city; to punish corpore- 
ally any colored servant or slave for a breach of 
any of their Jaws or ordinances;”’ ‘and to pass 
all laws which shall be deemed necessary and 
proper for carrying into execution the powers 
vested by this act in the said corporation.” By 
virtue of the power thus conferred certain ordi- 
nances have been passed and are now in force, of 
which abstracts are given below. 

Every free colored person must exhibit to the 
mayor satisfactory evidence of his or her title to 
freedom, and enter into bond with five good and 
sufficient sureties, in the penalty of $1,000, for the 
good and orderly conduct of his or her entire 
family, the bond to be renewed every-year; and on 
failure so to do, may be fined twenty dollars and 
sent to the workhouse. (October 29, 1836.) 

If any free colored person is found going at 
large after ten o’clock at night-withouta pass from 
some respectable citizen, he shall be fined not cx- 
ceeding ten dollars, and locked up until morning. 
(May 31, 1827.) 

‘*Persons of color frequenting the Capitol square 
without necessary business, and refusing to de- 
part, shall be fined not exceeding twenty dollars, 
or confined to labor not more than thirty days for 
each offense.” (January 9, 1829.) 

All secret or private mectings or assemblages 
whatsoever, and all meetings for religious wor- 
ship beyond the hour of ten at night, of free ne- 
groes, mulattoes, or slaves, are declared to be 
unlawful;and any colored person or persons found 
at such assemblages or meetings, or who may con- 
tinue at any religious meeting after ten o’clock at 
night, shall for each offense pay the sum of five 
dollars; and in the event of any such meeting or 
assemblage, it shall be the duty of any police con- 
stable to enter the house where such assemblage 
is held and emplay all lawful means immediately 
to disperse the same; and in case any police con- 
stable, after full notice and knowledge of such 
meeting, shall neglect or refuse to execute the 
duty hereby required, he shall forfeitand pay the 
sum of fifty dollars, and be incapable of holding 
any office of power or trust under the corporation 
for one year thereafter. (October 29, 1836.) 

The Mayor of Washington may, for the sum 
of $400, grant to any person a license to trade or 
traffic in slaves for profit; and every person who 
shall without license keep slaves for sale at retail, 
shall be fined not less than twenty nor more than 
fifty dollars for each offense. (July 28, 1831.) 

fa slave breaks a street lamp, he shall be pun- 
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ished by whipping on the bare back. (Septem- 
ber 23, 1830.) - 

if any. slave shail tie a horse to any of the trees 
on any of the public grounds in the city.of Wash- 
ington, he shall be punished by whipping on the 
bare back. (October 6, 1834.) 

If any slave shall willfully injure any dwelling- 
house, or any of the appendages thereof, he or 
ghe shall be punished by whipping on his or her 
bare back, not exceeding thirty-nine stripes. 
(March 17, 1835.) 

Any slave offending against any of the laws 
regulating the public markets, shall be punished 
with not less than fivenor more than twenty lashes 
on his or her- bare back. (October 12, 1841.) 

Ifany slave shall set on fire, in any open ground 
or lot, any straw or shavings, between the setting 
and the rising of the sun, whereby a false alarm 
of fire may be created, he shall be whipped not 
exceeding thirty-nine lashes. _ (April 2, 1829.) 

Ifany slave shall set off any fire-crackers within 
one hundred yards ofany dwelling-house, he shall 
be punished by whipping, not exceeding thirty- 
nine stripes. (June 4, 1829.) 

Every negro and mulatto found residing in the 
city of Washington, who shall not be able to es- 
tablish his or her title to freedom, shall be com- 
mitted to the jail of the county of Washington as 
absconding slaves, (May 31, 1827.) 

The acts of March 3; 1805, and March 3, 1809, 
confirmed to the corporation of Georgetown all the 
rights, powers, and privileges theretofore granted 
to the corporation by the General Assembly of 
Maryland, among which was the power to ‘* pass, 
make, and ordain all laws necessary to take up, 
fine, imprison, or punish any and all vagrants, 
loose and disorderly persons, free negroes, and 
persons having no visible meansof support.” In 
pursuance of this authority the corporation has 
passed the ordinances of which the following ab- 
stract is given: 

Every free black or mulatto person who shall 
come to Georgetown to reside, shall, within three 
days, exhibit to the Mayor satisfactory evidence 
of his or her title to freedom, and shall enter into 
bond with two frechold sureties in the penalty of 
$500, conditioned for the good conduct of every 
member of his or her family, to be renewed every 
year; and for every failure so to do, he, she, or 
they shall be committed to’ the workhouse not 
more than thirty days, or fined not exceeding 
twenty dollars. (August 22, 1845.) 

All assemblages, by day or night, of black or 
colored persons, except religious mectings, con- 
ducted by white men, and terminated before half 
past nine o’clock at night, are prohibited, under 
penalty of thirty-nine lashes for slaves, and thirty 
days’ imprisonment, or thirty dollars fine for free 

colored persons. (August 22, 1845.) 

“Tfany free negro or mulatto shall be a sub- 
scriber to or receive through the post office or any 
other medium, or shall have in his or her posses- 
sion, any newspaper, or written or printed paper or 


book, calculated to excite insubordination among | 


the slaves or colored people, such free negro or 
mulatto shall be deemed to be a disorderly and 
dangerous person, and shall for each offense be 
fined, not excceding twenty dollars, or committed 
to the workhouse not exceeding thirty days, and 
the sureties of the offending party shall be imme- 
diately required to pay the amount of their bonds; 
but if the offender be a slave, he or she shall be 
punished by whipping, not exceeding thirty-nine 
stripes.” (August 22, 1845.) 

If any slave shall willfully injure any dwelling- 
house or any of the appendages thereof, he or she 
shall be punished by whipping on his or her bare 
back. (March 28, 1839.) 

If any slave bathe in the canal, within the juris- 
diction of the corporation, he shall be publicly 
whipped. (May 16, 1849.) 

If any slave shall fly a kite within the limits of 
the corporation, if unable to pay a fine of two 
dollars, one half to the informer, and the other 
half to the corporation, he may be punished by 
whipping, at the discretion of the Mayor. (June 
23, 1827.) 

lf any servant or slave shall offend against the 
market ordinance, and be unable to pay the fine, 
such servant or slave shall be punished by whip- 
ping, notexceeding thirty-ninestripes. (January 
22, 1831.) : 

Such, Mr. President, are the laws enacted or 
permitted by this Christian people, this republican 


Government. A sense of decency should prompt 
Congress to crave these laws and ordinances from 
the statutes of the Republic. I earnestly com- 
mend the bill to the attention and consideration of 
the committee who have in their keeping the affairs 
of the District of Columbia. 

The bill was referred to the Committee on the 
District of Columbia. 

Mr. WILMOT. I desire merely to say at this 
time that, in my judgment, the Senate should act 
promptly upon the bill for the abolition of slavery 
in the District of Columbia. That is the meas- 
ure which covers the whole ground. It embraces 
the bill of the Senator from Massachusetts, it em- 
braces every question that can be raised on this 
subject. In my judgment, we shall have been the 
most derelict in our duty of any body that ever 
sat in the seats of power if we adjourn this Con- 
gress without the abolition of slavery in the Dis- 
trict of Columbia. I move that the bill reported, 
I believe, by the Senator from Maine [Mr. Mor- 
RILL] abolishing slavery in the District of Colum- 
bia be made the special order for Wednesday next. - 

Mr. FOOT. There is a special order for Wed- 
nesday. 

Mr. WILMOT. ThenI will say for Thursday 
next, 

The VICE PRESIDENT. The Senator from 
Pennsylvania moves to postpone all prior orders 
for the purpose of proceeding to the consideration 
of the bill abolishing slavery in the District of 
Columbia. The Chair is informed by the Secre- 
tary that the bill is still with! the committee, and 
has not been reported. 

Mr. WILSON, of Massachusetts. The Seere- 
taryis mistaken. The bill was reported favorably 
by the Committee on the District of Columbia, 
several days ago, and I did hope that it would be 
taken up speedily. I will say to the Senator from 
Pennsylvania that the bill was very carefully pre- 
pared, that it has been reported with very slight 
amendments by the committee, and [hope that it 
willbe taken up at an early day. The bill which 
I have introduced this morning is only following 
up that bill and repealing the black code of the 
District—the laws applicable to persons of color 
in the District. It is a necessary bill to be passed 
also, and I hope when we have done that we shall 
go a step further, and offer to the State of Mary- 
land the same terms that we offer to the people of 
the District, and clear this thing out of our neigh- 
borhood. 

The VICE PRESIDENT. The Secretary was 
mistaken. The bill is on the table, and has been 
reported. 

Mr. CLARK. I desire to say to the Senator 
from Pennsylvania that I am as anxious to pro- 
ceed with that bill as he is; but the Senator from 
Maine [Mr. Morrixx] hascharge of it, and he is 
now sick. I suppose he will be here in a day or 
two. He has given his attention to it almost 
wholly; and perhaps it would be well to let it be 
until he shall come in. 

Mr. WILMOT. Very well, sir. I withdraw 
the motion I made. 


RAILROADS IN MISSOURI.” 


On motion of Mr. WILSON, of Missouri, the 
Senate, as in Committee of the Whole, procecded 
to consider the joint resolution (H. R. No. 37) in 
relation to certain railroads in the State of Mis- 
souri. . 

Mr. HALE. Iam notatall opposed to making 
every compensation which is just and reasonable 
to these roads for the damages they have suffered 
in consequence of this rebellion; butin my judg- 
ment the basis of compensation assumed by this 
resolution is entirely wrong. If I understand it, 
a grantof public land was made to these roads, in 
consideration of which they agreed to transport 
the troops and munitions of war of the United 
States free of cost; but the preamble to this reso- 
lution sets out that they have been unable to do 
so in consequence of the rebellion and the injuries 
inflicted on their roads by the rebels. Then, in- 
stead of making compensation adequate to the 
injury, it goes on to give discretion to the Secre- 
tary of War to make a contract with them, such 
as has been made with other roads, to pay them, 
and to pay them prospectively, as I understand, 
for all such transportation as they may perform 
for the United States, with only a limitation upon 
it that it shall not exceed the contracts that have 
already been made by the War Department. If 
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there is anything in public ramor—and I am not 
going to place any great reliance on it—those 
contracts are subject'to censure, aud ought to be 
scanned pretty closely before the Government 
adopts them as a criterion to measure the. com- 
pensation to be paid to other railroads... I do. not 
object to paying these railroads all the damages 
coo they have suffered in consequence of the violence 

- done to their property by the rebels growing out 
of its use and. occupation by the Government; but 
Lthink that the mode of compensation has no sort 
of analogy to the injuries they have received, and 
Tam opposed to this mode of doing it. 

Mr. POMEROY. Ithink, Mr. President, that 
the Senator from New Hampshire is mistaken in 
the idea that these roads agrced to carry the Qov- 
ernment freight and troops free. I think the com- 
mittee themselves are somewhat in the dark about 
that. They agreed that the roads should be a free 
highway, but they never agreed to do the work, 
to:find the rolling stock, and do the entire busi- 
ness of the Government for nothing. They sim- 
ply agreed that the Government should have a free 
right of way over the road. . 

Mr. HALE. The Senator will indulge me for 
amoment. The preamble of this joint resolution 
quotes the following clause from the act of Con- 
gress making grant of lands: 

“The lands hereby granted to said State shall be subject 
to the disposal of the Legislature thereof, for the purposes 
aforesaid and no other; and the.said railroads shall be and 


remain public highways for the use of the Government of 
the United States, free from toll or other charge.” 


Mr. POMEROY. Asa highway, that is true; 
but they never agreed to find the rolling stock and 
do the business. . The Government has a right at 
any time to put cars on these roads and do its own 
business, in consequence of the reservation in the 
act granting the land; but the railroad companies 
neveragreed, in consideration of receiving theland, 
to find cars and stock, and be at the entire expense 
of doing business forthe Government. My point 
is, simply, that the Government has a right to 
use these roads, if it will find its own rolling stock 
and pay the expenses. They are free to the Gov- 
ernment to use in that way; but that the compa- 
nies should be obliged for all time to come, in con- 
sequence ofreceiving public lands, to do the work, 
tohnd the hands, find the cars,and bankruptthem- 
selves, never was contemplated in the contract, 
and itisnota partoftheengagement. They have 
aright to compensation; not only these roads; but 
the Illinois roads and other roads have the same 
right to a fair compensation for the work, not for 
the-use of the track, but for the actual work they 
do, the sameas though they had not received public 
lands. : 

Mr. HALE. If that is the construction, this 
bill is more defective than I thought it was when 
I first objected to it, because it goes on to assign 
asa limit to payment to these roads, where we 
have a right to the track, the same compensation 
as the roads where we have no such right. 

Mr. CLARK. I want to call the attention of 
the Senate to the fourteenth, fifteenth, and seven- 
teenth lines of this resolution, in these words: 

“ Which adjustment and liquidation shall preclude any 
further claim on behalf of such companies against the Gov- 
ernment on accountof any claim for compensation or dam- 
ages previously accrued.’? 

As! understand this resolution, you propose to 
put itinto the hands of the Secretary of War to 
settle with these roads for any damages which 
may have accrued to them by the rebels. That I 
understand to be the fair interpretation of the res- 
olution, and I think the Senate should hesitate be- 
fore they do a thing of that kind. When you have 
done this by this resolution, you will have com- 
plaints and claims for damages from other roads; 
and when you have once authorized your Secre- 
tary of War to settle these damages, you will find 
it difficult to resist other claims for damages. The 
principle which I understand we have hitherto 
held to in regard to settling claims of this kind 
has been that whenever the position of our troops 
or the movements of our Army have been such in 
the occupation of property, or where the position 
of the property has been such as to attract the at- 
tention of the enemy, so that it was thereby de- 
stroyed in consequence of our movements, we are 
liable to pay ; but when no movementofour Army, 
or no action of ours has called the attention of the 
public cnemy to it, and it has been destroyed, we 
arenotliableto pay. Ithink Congress has always 
reserved to itself the power of deciding whether it 


-would pay such claims; but by this resolution you 


propose to put it in the hands of the Secretary of 
War. I think itis a very dangerous precedent to 
set. I think the resolution should be very care- 
fully looked at in that particular, because if we 


open the door to these claims we may havea pér- ` 


fect deluge of the 
before we know Pid 


‘Mr. HENDERSON. Mr. President, the very 
objection urged by the Senator from New Hamp- 
shire [Mr. Crarx] I really find an objection m'y- 
self in this resolution, although for a different 
reason from that presented by him. I think that 
the compensation intended to be allowed under 
the resolution before us, is trammeled too much 
by conditions. It is true that the Judiciary Com- 
mittee in the House of Representatives have de- 
cided that the Government is under no legal obli- 
gation to pay these roads; but under the peculiar 
circumstances existing in Missouri, and owing to 
the fact that the Government early last summer 
took military possession of these roads, and has 


and we may be swept away 


compelled them to transport property for the Gov-., 


ernment in preference to property for private in- 
dividuals, and in consideration of the fact that the 
Government has undertaken to prescribe what 
shall- be carried upon these roads, and what shall 
not be carried, they, as I understand, have come 
to the conclusion that they ought to be paid within 
certain limits for the work they have done for the 
Government. I do not propose to argue that the 
Judiciary Committee of the House of Represent- 
atives has mistaken the law, In the first place 
Jam not able to do so; and in the second place, 
even if I were able to refute the argument of the 
Judiciary Committee in their very able report on 
the subject, it is not necessary in order to induce 
the Senate to pass the resolution under consider- 
ation. : 

There is a great deal of force in what fell from 
the lips of the Senator from Kansas; and I desire 
to direct the attention of Senators fora moment to 
the legislation on this subject. Legislation of this 
character commenced at a very early day. The 
first act that I find upon the’subject was passed on 
the 2d day of March, 1827. It was an act grant- 
ing land for the purpose of constructing a canal to 
connect the Illinois river with Lake Michigan. 
That bill provided that ‘said canal, when com- 
pleted, shall be, and forever remain, a public high- 
way for the use of the Government of the United 
States, free from any toll or charge whatever for 
any. property of the United States, or persons in 
their service, passing through the same.” Ata 
subsequent date, in 1833, this act was amended so 
as to. authorize the land previously granted for a 
canal to be used in constructing a railroad, “and 
provided that if a railroad is made in place of a 
canal, the Government of the United States shall 
be entitled to have the same privilege on said raal- 
road which they would have had through the 
canal if it had been opened.” 

With the exception of some grants of lands to 
turnpike companies, upon the same princi lescon- 
tained in the grant to the Illinois canal, I find no 
other legislation upon the subject until 1850; and 
the act-of 1850 contains the same clauses that are 
contained in the railroad grants now under con- 
sideration. I refer to the very extensive grant of 
lands made to what is termed the Illinois Central 
railroad. That grant was evidently made with 
the provisions of the canal grant previously spoken 
of before the author of the bill, because it is. re- 
ferred to, and the language is common. The pro- 
vision is: 

«c And the said railroad and branches shall be and remain 
a public high way for the use of the Government of the Uni- 
ted States, free from toll or other charge upon the transpor- 
tation of any property or troops of the United States.” 

I believe that the grants that have been made 
in all of the western States since the passage of 
the act of 1850, contain the language included in 
that act which Í have just read. i 

In 1852 these grants of land were made to the 
State of Missouri for the construction of a rail- 
road from the Mississippi river to the Missouri 
river, and for the construction of a road from the 
cit 
the State of Missouri. The Legislature that met 
in the winter of 1852, in Missouri, appropriated 
these lands to the construction of the Hannibal 


and St. Joseph railroad, about two hundred and | 


ten miles in length, which had been chartered, if 
I recollect aright, at the session of 1846, and 


of St. Louis to the southwestern borders of } 


granted the lands intended for the construction of . 
a toad from St. Louis to the south western’ ra 
of the State to the Pacific road, which had been 
chartered at the session of 1848. The Pacific Rail: | 
road. Company contemplated the construction of 
two ‘lines of road—one along the south bank 
the Missouri river, from St. Louis to Kansas City, 
and the other diverging from that road’ thirty- 
seven miles west of St. Louis, leaving at a point 
called Franklin, and-.passing’ to..the® southwest 
borders of the State. The land’ was appropriated 
by the Legislature to the construction of this most 
southern branch of the road, which is called.the 
southwestbranch. Thatcompany has constructed 
ohe hundred and eighty-nine miles of the main 
branch of the road, from St. Louis to Sedalia; 
and they have constructed seventy-seven miles of 
the branch road, ata cost, in the construction of 
the two branches up to the present day, of up- 
wards of thirteen millions of dollars. The Han- 
nibal and St. Joseph road has been comipléted for 
the last four or five years, éntirely through from 
Hannibal to St. Joseph. The grant of land tothe 
Hannibal and St. Joseph road was about six: huh- 
dred thousand acres, consisting of alternate sec- 
tidns for six miles on each side of the road. The 
grant of lands ‘to the Pacific Railroad Company 
amounted to about cight hnndred thousand acres. ' 

I wish to call the attention of Senators for one 
moment to the terms contained in ihes grants of > 
land. By the act of Congress of 1852, it is pro- 
vided that, unless these railroads are fully com- 
pleted within ten years from the time of the grant, 
the lands should revert to the Government of the 
United States, and the railroad company should 
sell no more of them. It is further provided in 
the grant that the railroad companies iti question 
to which these grants may be made by the Legis- 
lature of the State‘shall not be permitted to’sell 
the alternate sections of land which may be granted 
to them, except along a line of twenty miles after 
the road shall have been completed for that twenty 
miles, and so on to the end of the road—not permit- 
ting the companies to sell the Jands immediately, 
and use the proceeds in the construction of the 
roads; but requiring them to complete twenty 
miles of the road, and then permitting them to 
sell the lands on each side of the twenty miles, 
and not beyond that point. s. 

Mr. COLLAMER. I will ask the gentleman 
does that grant provide that in case these lands on 
each side of the road have’ been sold, they shall 
be allowed to substitute others? Had they not a 
right to take other lands for them? ` : ; 

Mr. HENDERSON. Those that had been sold 
by the company? ` ; 

Mr. COLLAMER. No, sir. Suppose they 
had made twenty miles of the road, and much of 
the land on each side had“been'‘sold by the Gov- 
ernment: does not the grant give them the right to 
take other lands? : i 

Mr. HENDERSON. I think not, sir. Those 
were notthe terms of the grant of 1852. However, 
Tam not positive, and will not speak positively on 
that subject; but my remembrance 1s, and I had 
something to do inthe Legislature of Missouri with 
reference to these grants, that they had no right 
whatever to go beyond the limits of the six miles 
on each side. ; 

Mr. COLLAMER. As that grant was for cer- 
tain alternate sections within six or five miles of 
the road, if that land had been sold, [supposed 
they could take it anywhere within fifteen miles. 

Mr, HENDERSON. omer tam mistaken, 
and thatthe Senator from Vermontis correct. My 
colleigue, General Wicson, tells me he thinks I 
am mistaken. I have stated, however, the aggre- 
gate amount of lands that fell into the ownership 


it of these roads, or the limited ownership, as it may 


be called, by these grants. _ . 

Now, sir, to the poit tu duestion, and that is, 
the equity and justice of ihis claim on the part of 
theseroads, There is iisthing clearer, to my mind, 
inthe world. [will take the Pacific Railroad Com- 
pany, and spend just one moment oi the justice of 
ihe claim of that company. Here are two hundred 


| and sixty miles of road that have been, for the last 


six or eight mouths, almost exclusively employed 
by the Government of the United States. hy 
are we asked to deny payment for the transporta- 
tión of property for the Government over this 
immense line of road? : . 

It will be recollected that this Pacific Railroad 
Company has been compelled to transport over 


the. main branch of that road much the larger por- 
don of the transportation thatit has done for the 
Goverment; and yet because of the grant of land 
which was made t the Pacific railroad, although 
it hus constricted two. branches to the road, itis 
required: now u 


bat they shall do this tratisvorta- 
tion for nuthing; thatthe past transportation shall 
be witbout cousideration. and that future trans- 
portation siall. be without pay. This is assur- 
edly unjust. Why?, 4 will state that out of this. 
whole land grantouly $160,000 have been realized 
by this company... “There have been completed. 
from St. Louis to Rolla, on the soath west branch, 
thé branch. to which thé grant was made, one 
hundred and fourteen or one hundred and fifteen 
miles of road. „There is a distance of one hun- 
dred ‘and twenty-five miles between Rolla and 
Springfield, the point to which they were com- 

elled -tọ complete this road by June 10, 1862, 
which they cannot now possibly complete in order 
to retain the lands; and in the course of a very 
short time, unless there be some other legislation 
on the. part of Congress, these lands will revert to 
the Government of the United States. Then, sir, 
here is a main line of One hundred and eighty-nine 
miles of road that has-been exclusively engaged 
in the transportation of persons and propérty for 
the Government of the United States, and the only 


— connection that it has with the branch that has 


` 


the benefit.of the lands in question is, that it is 
being constructed by the same company, and yet 


this tyinsportation is required to be done for noth- | 


mg. As l have said, $160,000 have béen redlized 
from the sale of lands on thatroad,and thatisall, 
and the remaining land Will revert to the Govern- 
ment of the United States unless Congress shall 
relicve the company from the forfeiture. 

- It will be recollected that it was provided in 
those grants of land by Congress that the dlter- 
pate sections retained by the Government should 
not be sold for less than $2 50 per acre, double 
the price at which the public labds were then 
behig sold; in other words, the sections retained 
by, the Government were put at double price; and 
owing to the Stimulus created by the idea that 
roads were to be constructed through the State 
immediately, the Government realized upon the 
lands it retained, and sold out every acre of land, 
{ believe, on the Hannibal and St. Joseph and the 
Pacific lines for $2 50 per acre. 

It may be answered to. this argument that if 
the Government could sell for $2 50 per acre, the 
railroad companies might have done the same; 
that the railroad companies can present no claim 
upon the kindness of this body in consequence of 
the fact that the Government has sold these lands 
at double price, at which the railroad. companies 
might also have sold them, That is not the case. 
The railroad companies could not Sell an acre of 
this land execpt on each side of the railroad after 
the construction of each twenty miles ofit, They 
were thus limited in the sales; and in order to 
‘yaise means to construct the road they had to go 
to the Legislature of Missouri and to procure from 
that body State bonds; and the Pacifie Railroad 
Company mortgaged every acre of that land to 
the State of Missouri for the loan of the credit of 
the State, 

_ Then, sir, they were doubly prevented making 

sale of the lands, even though they could have 

realized large prices for them. In the first place, 

they. were limited by the act of Congréss itself, 

and by tlie act of the Legislature; and in the scc- 
ond place, they Were limited in consequence of the 

mortgage or lien that they had created upon the 

road for the loan of the credit of the State of Mis- 

souri. They have, therefore, been unable to sell 

the landa; the lands are still lying there; and al- 

though the Government hag realized from the ih- 

creased price of the reserved Sections of the lands, 

‘arising from the fact that there were railroads to be 
made through the State, and the money has been 

poured into the Treasury here, the railroad compa- 

nies themselves have been compelled to hold on to 
their lands until this general ruinand prostration of 
‘everything has come in my State; and now we are 
to be turned off without any consideration, What 
are those lands worth to-day? Land in Missouri 
that wagreally worth from fifteen to twenty dollars 
per acre prior to this accursed rebellion, is not now 
worth twenty-five cents an acre; it cannot be sold 
for anythiag. From 1857 it has been bad enough; 
pus sinċe the inauguration of these difficulties in 
issouri, I undertake to Bay that land is worth 
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nothing at all, and will not’ be worth anything 
until peace again returns; and it cannot possibly 
be, divided as we are there.. Civil war has been 
‘raging from one end of the State to the other, and 
everything like business has been prostrated; our 
cities have been depopulated; our towns have been 
stripped of their wealth, and Were is nothing but 
the blackness of night throughout the State. I 
might continue the picture; but it is unnecessary. 
Everybody knows the condition of the people of 
Missouri at present... g EEEE 

The Hannibal and St. Joseph road, šo far a8 
their lands are concerned, are in a similar con- 
dition, They still hold their lands, while the Gov: 
ernment has realized from its land along thé line of 
the road. ` It is true the Hannibal and St. Joseph 
road completed their road in time to have sold their 
lands very well; but here was a difficulty: it will 
be remémbered by Senators that in 1854, during 
the progress of the construction of the roads, and 
long before their completion and after the Govern- 
ment had realized $2 50 per acre upon a large part 
of its lands, the Government redticed the price of 
public lands in MisSduri to twelve anda half cents 
per acre. That operated very injuriously upon 
these railroad companies, because, owing to the 
large quantity of land then vacant in Missouri, in- 


| dividuals could buy, ata distance of seven, eight, 


and ten miles from the railroads, at twelve and a 
half cents per acre; and it was not likely that they 
would go nearer and pay $2 50, the price which 
the Government itself placed on the land, and 
therefore the railroad companies could not have 
sold their lands, oa 

[really think that the Judiciary Committee in 
the House of Representatives have not placed this 
matter in its true light. It is true, I do not think 
these railroad companies ought to chargé the Gov- 
ernment of the United States the full price that 
they charge individuals, in consequence of these 

rants of land, although they have them on their 
ands and can realize nothing upon them until 
after these troubles shall have passed away; but 
I think the Government should pay the roads for 
the work they have done. Why? We have had 
possession of these roads; we were compelled to 
take military possession of them; they have been 
in possession of the military power of the State 
ever since early last spring; and without them, I 
undertake to say we could not have conquered the 
rebellion in the State of Missouri. They have 
been a mighty engine in the hands of the Govern- 
ment. They have been the means through which 
we have been enabled to hold Missouri. 

There is another fact that ought to be presented. 
The gentlemen who have been conducting the rail- 
roads in Missouriareloyal beyond question. ‘They 
have upon all occasions favored the Government. 
They have done everything that they possibly 
cSuld to forward the views and the notions of the 
loyal men of the State and the military arm of the 
Government, and therefore I say they present 
themselves in a very enviable light. They pre- 
sent themselves here, not by any means as beg- 
gars, because I think they are legally entitled to 
this compensation; but beyond that, even though 


they were not legally entitled to it, (and I admit | 


the opinion of the Judiciary Committee of the 
House is against mè on that subject,) I say itis 
the duty and the interest of the Government to 
keep up these roads, and, to pay them at least | 
enough to keep them running. 

The Government has a commission in Missouri 
‘attending to claims arising from the war, composed 
of Judge Davis of Hlinois, Judge Holt of Ken- 
tucky, and Mr. Campbell of Missouri; and I de- 
sire to read a communication on this subject from 
the chairman of that committee, Mr. Davis. It 
is a letter to the Secretary of War. 


Sr. Lovis, MISSOURI January 31, 1862. 

My Dear Sim: The late Secretary of War directed the 
commission, now in session in this city, to allow the Hli- 
nois Central railroad two thirds of the compensation fixed 
by us for other railroads. The Ilinois Central railroad, as 
you are aware, hasa land grant from Congress, The claim 
presented before us by thatroad isa very smali one. Their 
main claim for transportation of troops and munitions of | 
war has been, as we understand, certified by the State au- 
thorities of lilinois, and will, I suppose, go to Washington 
for adjudication. . We supposed that the instructions given 
in relation to the. Illinois Central railroad were intended by 
the Department to be applied by us to ali railroads which 
had obtained land grants trom Congress. The Pacific and 
Hannibal and St. Joseph railroads, in this State, are roads 


that are in the same category, and we had intended apply- 
ing the. same rule to tbem. W e observe that the Judiciary | 


‘Committee of the House reported that, in tieir opitiion, the | 
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land grant railroads are not entitled to any compensation į 
aid we therefore concluded that it would be more proper 
to await your instructions before finally passing ou these 
claims. : ; SaS ; 

The commission world state that all railroads west of the 
Mississippi are entitled to a higher rate of compensation 
than the roads east of the river. . 

All of the roads in this State have suffered very much b 
the war. Their bridges have been repeatedly destroyed, 
and tracks torn up. _ Besides, their ordinary business has 
beei wholly suspended. In fact; several of the roads, in 
consequence of the inability of the Department to pay for 
running services, have been thinking seriously of abandon- 
ing their roads to the Government. “Weare persuaded that 
if the Department refuse to allow the Jand grant railroads 
in this State reasonable compensation, they willbe wholly 
unable to do the business of the Government. . . 

Although we have a decided opinion on the legal ques- 
tion, yet we do not feel called upon. to express it. ff the 
Governnient decide that, according tothe letter of the law, 
these railroads are not entitled to compensation, then we 
think an exception should be made by legislative enactment 
in favor of the roads in this State. Sound policy and the in- 
terests of the Government require that this should be done. 

We would respectfully ask whether, in this matter ofrail- 
roads and all other matters, we shall follow the instructions 
heretofore given us by the War Department. 

Awaiting your reply, we are your obedient servants, 

_ DAVID DAVIS, 
bs sf Chairman of Commissioners. 
Hon. Epwin M. Stanton, Secretary of War. 

The Judiciary Committee of the House, àl- 
though they decided this legal point against the 
view | have taken, yet close their report with the 
following language: ; 

“But while, in the opinion of the committee, such isthe 
proper interpretation of the clauses referred to, they trust 
that they may be indulged in the suggestion that there are 
considerations why this. right should notydn all eases, be 
sternly claimed. In every instance where railroads have 
Been constructed ünder these land grants, the price of the 
public lands in their neighborhoods has been suddenly en- 
hanced to at least twice their former value... The Govern- 
ment has, therefore, lost nothing by its munificence. Where 
railroads have suffered, as some have, peculiar disasters 
from an‘almost total suspension of their ordinary business, 
and from injuries done to them merely because they have 
been regarded as important lines of transit for Government 
troops and stores, a stern énforcement of this right could 
hardly be distinguished from plain injustice. Insuch cases 
it would seem that the rightought to be maintained merely 
ag a salutary check against extortionate charges or it refusal 
or indisposition to furnish to the Government all proper 
facilities for the transportation of troops and stores.” 


Now, sir, to show what has been the action of 
these roads themselves, and their disposition to 
do everything in their power, to accommodate the 
Government of the United States in the trying 
difficulties through which we have passed in the 
State of Missouri, I desire to read a note from the 
assistant quartermaster at St. Louis: 

Sr. Lovis, February 6, 1862. 

Sir:.J am justin receipt of your note of this morning. t 
can with pleasure and entire truthfulness say, that during 
the time Lhave had charge of the transportation of this mil- 
itary department, the Government business on your road, 
which has been very large, has been performed with un- 
tiring energy and extraordinary fidelity, considering the 
great amount done, and the frequent sudden demands made 
upon it. Having had considerable experience in the man- 
agement of railroads, I can speak advisedly on this subject. 

Very respectfully, LEWIS B. PARSONS, 

Captain and À. Q. M. in charge of Transportation. 
Hon. George R. TAYLOR, President Pacific Railroad, 


Mr. President, let me state one fact in reference 
to the losses sustained by these companies. It 
will be argued, I have no doubt, here—in fact, the 
Senator from New Hampshire has already taken 
that view of the subject—that we ought to allow 
these railroads the damages they have sustained 
in consequence of the war, and there quit, and 
not go beyond it. That was his position, if 1 un- 
derstood it. 

Mr. CLARK. I will say to the Senator I did 
not go that far. , 

Mr. HENDERSON. 
league. 

Mr. CLARK. 


e 


I allude to your col- 


I did not mean to go the ex- 


‘tent the Senator supposes. 


Mr. HENDERSON, I did not intend to allude 
to the Senator from New Hampshire nearest me, 
but to the other Senator from that State, (Mr. 
Hare.] 

Mr. CLARK. It was on that point T spoke, 
and so I supposed the Senator alluded to me. 

Mr. HENDERSON. Í did not understand 
you as going quite So far. 

Mr. CLARK. No, I did not. 

Mr. HENDERSON. Mr. President, unless 
something be done, these lines of transportation 
for the Government of the United States must be 
abandoned by the companies. Why? They have 
no business for individuals there, and if they had, 
the probability is that it would be of such a char- 
acter that the Government itself would forbid ita 
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transportation. They are exclùsively under thë 
éontrol of the military authorities, and have been 
for the last seven or eight months, and I desire that 
they shall remain for the future convenience of the 
Government and for the purpose of énabling the 
army of the United States in Missouri to hold that 
State; but the companies cannot do it unless com- 
pënsation in some shape be allowed thént for the 
immense business they do for the Government. 
What ië the condition of affairs there now? 
Arties have passed over the southwestern part 
ofthe State some five or six times since last spring. 
Géneral Lyon pursued Price from Boonville to 
the southwestern bordets of the State. After- 
wards our army returned from there, and again 
wentdown following up Price’s army from Lex- 
ington. It tetreated after the battle of Wilson’s 
créek; and now they have again gone down, and 
the transportation for these Immense armies, as 
often as they have passed over southwestern Mis- 
souri, has been entirely done by the Pacific Rail- 
~ road Company. __ 
= The Judiciary Comfnittee of the House of Rep- 
resentatives base their conélusion upon the ground 
that; in some of the States, it has been decided that 
a mortgage upon a railroad and its appurtenances 
included all thë ċars and running stock upon the 
road, That may be a correct view as to the effect 
of a mortgage of that kind, but I undertake to say 
that the grant of lands to these railroads, in these 
words, ‘that they shall remain public bighways 
for the use of the Government of the United States, 
free from toll or other charge on the transportation 
of any property or troops of the United States,” 


will tit authorize us to say that the running stock | 


of the road and the labor of the men whom they 
employ and pay are included in that-term. ‘There 
is doubt enough in reference to this grant, con- 
sidering the fact that the language is taken from 
the original canal and turnpike grants, upon which 
the Government had the right to take its own vehi- 
éles, or canal boats, free from toll or charge; and 
it certainly ought not to be extended, iù a case of 
this character, so as to deprive these companies 
of any compensatinn whatever, especially since 
they have been employed, for the last six, eight, 
or ten months, in work exclusively for the Gov- 
ernment. The Government may as well prepare 
to take charge of unem and do its own transporta- 
tion in time to come, unless they give them some- 
thing for the work they are to do and have done, 
What are the limitations upon this compensation? 
Ic is the very best arrangement the Government 
can make with these roads. Whatisit? Nothing 
but the cost of transportation: 


“ Provided however, That the sums paid shall be as near 

_as may be the cost of transporting such property and troops, 

#” and not exceeding the prices fixed by the War Department, 
on the 12th day of July, 1861, for transportation by rail- 
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And here, I think, is the hardest condition upon 
this payment yet— 

“ Which adjustment and liquidation shall preclude any 
further claim on behalf of said companies against the Gov- 
ernincut, on account of claim for compensation or damages 
previously accrued.” 

I recollect that at one time last June the Han- 
nibal and St. Joseph Railroad Company were re- 
quired to put a large number of ears at the Monroe 
station, in Monroe county, upon a switch. They 
carried up somé troops there that marched for a 
short distance to attack a camp of rebels, and the 
Federal authorities required them to detain the 
cars, and while waiting, the rebels, during the ab- 
sence'of the Federal troops, came and burnt $60,000 
worth of property upon that switch. The officers 
in command of the train might have moved it off, 
but, by the orders of the Federal Government they 
were required to let their cars and rolling stock 
stand there, and, thus exposed, they were de- 
stroyed by the rebels. 

That is not all, sir. The bridges on the Han- 
nibal and St. Joseph road have been destroyed 


again and again. Why, sir, they have been com- | 


pelled:to build fortifications around the engineers 
upon the locomotives. They have been compelled, 
owing to the difficulties in Missouri, to send pio- 
neer locomotives ahead in order to test the bridges 
and tracks, whenever they carried a train of Gov- 
ernment stores, or any portion of the Army of the 
United States. The cost of transportation upon. 
these roads to the companies has been double what 
ithas been ordinarily in this country; and yet they 
are to be turned away, and nothing is to be paid 
to them. Why, sir, some time during the latter 


| destruction of bridges, depots, and other property of said 


part of the last summer the rebels destroyed the 
Platte bridge, and let down a whole train of cars, 
and killed a lárge umber of individuals; und Í 
ani told the most convenient way of removing thé 
rubbish was to set fire to the cars and burn them 
up. That has frequently occurred. So it has been 
with the Pacific Railroad Compariy.: The very 
first act of our rebél Governor in the State of Mis- 
souti was an act of vandalism and outrage upon 
the Pacific Railroad Company. The very firstact, 
I believe, in the commencement of rebellion, on 
his part, atleast, was the destruction of the bridge 
across the Osage river—a very expensive bridge, 
which. must have cost the company many thou- 
sands of dollars. Three or four bridges were burnt 
in June last by Jackson’s command, and another 
bridge, a very large and expensive structure, was 
destroyed a short time afterwards. In fact, from 
the 10th day of May last up to the present time, 
individuals have been killed almost daily upon 
these roads; the tracks have been torn up; and 
even as late as the 20th of December last, another 
line of road, one hundred and twenty miles in 
length—I allude to the North Missouri road—was 
torn up by the rebels under the orders of General 
Sterling Price. 

Now, sir, I think that upon the consideration 
of this question by Senators, they will come to the 
conclusion, in all probability, that these compa- 
nies are legally entitled to fair and proper com- 
pensation: I think, in addition, that however 
they may view the legal point in question, they | 
will conclude with me that these companies ought 
to be paid as a matter of justice. Considering the 
circumstances under which we are surrounded, 
considering the difficulty of transportation in the 
State, considering the imminent danger of the de- 
struction of these roads or their abandonment by 
the companies and their falling into the hands of 
the Government, which will certainly be a serious 
detriment, if the Government ever undertake the 
transportation themsel ves—considering itinevery 
point of view, I think Senators will agree with me 
that this joint resolution is hard enough in its con- 
ditions, and that it ought to be passed. Ido not 
wish to be understood as placing it upon the 
ground that we in Missouri desire more than the 
people of any other Statein the Union because we 
have been battling with thisrebellion; by no means, t 
It was our duty to fight this rebellion, and we are 
entitled to no credit whatever beyond the people 
of any other State of the Union. We intend to 
fight it in the future; but we desire to use these 
railroads, and we desire that they shall be kept 
up; we desire that the Government may pay at 
least the cost of transportation, and that they may 
be retained and run by the railroad companies 
themselves. 

Mr. HOWARD. I call the attention of the 
Senator from Missouri to one single expression 
in the preamble of this resolution, where it speaks 
of the rebels as ‘* public enemies.” I move to 
strike out those words and insert *‘ insurgents.” 
I do not understand that in the sense of the Con- 
stitution of the United States these rebels are pub- 
lic enemies, and they are certainly not so to be 
treated. If we have reference to the books, we 
should discover that the term ‘ public enemies” 
refers to persons at war with the United States, 
but who do not and never did owe allegiance to 
the United States. Such persons are entitled to 
certain belligerent rights and privileges which do 
not pertain to persons who owe allegiance to the 
United States, but who are merely insurgents en- 
gaged in actual rebellion against the United States. 
I merely throw out the suggestion to the Senator 
from Missouri, and presume he will have no ob- 
jection to amending the preamble by inserting the 
word ‘‘ insurgents” instead of the words “ public | 
enemies.” i 

The PRESIDING OFFICER, (Mr. Foor in | 
the chair.) Does the Senator from Michigan move 
that as an amendment? 

Mr. HOWARD. Yes, sir. i 

The PRESIDING OFFICER. The Senator | 
from Michigan moves to amend the preamble by 
striking out the words ‘* publie enemies,” and in- 
serting the word “insurgents; ” so that it will read: 


And whereas the ability of said railroad companies to 
transport the property and troops of the United States over | 
their respective railroads has been greatly impaired by the 


companies, and the partial destruction of said roads by the 
insurgents. 


Mr. HENDERSON. [hope the Senator from 
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Michigan will not -insist onthe amendment,’ 
there were dny prdctical good to-arise from: it 
would not object; but it isimportant that this 
olution should be passed'at once: F should h 
stated when I was up before, that the’ presi 

and directors of these several: railroad companies, 
as [ understand, borrowed largé suris of money 
on their individual “credit fof thé vepair of dam- 
ages upon: their respective roads during the sum= 
mer. The Government has not paid them a dollars 
they have réceived nothing whatever, and they 
aré requited to do immense amotints of work every. 
day; but their méans arè exhausted j and they have 
no money whatever with which to repair damages 
or to-do the necessary trangportation. They are 
largely indebted to their hands ‘for work ‘done 
upon the roads; they have borrowed large sums 
of money for which they have given their indi- 
vidual notes, and it is highly essential that we 
should act promptly and do what we intend to do 
for them at once. If there were-any practical 
good to be accomplished by the aétendrient, E 
would not object to it, [think it-is the duty of 
the Government, under all the ciréumstancés) tö 
pay for the transportation. I do rot put this case 
on the ground of damages for loss of property. 

Mr. HOWARD. Ifthe gentlenian will pardon 
me a moment; I will say one word. By adoptitg 
this preamble, we recognize thé insurgents now 
in arms against the United States, and those who 
have been in arms against the United States, and 
their authorities in Missouri, as publicenemivs; a 
thing which I insist we cannot do undér the Con- 
stitution. If we declare that they are public ene: 
mies, we, in fact, admit them to be belligerents, and 
as such entitled forthe future, atleast, to the rights 
of belligerents engaged in lawful war. I shall 
never vote to recognize these men aé belligérents, 
oras public encmies, but simply as insurgents and 
rebels against the lawful authority of the United 
States to which they owe allegiance. ee 

I look upon this, I confess, a8 a matter of very 
considerable consequence. I do not wish to have 
it quoted in the future against me, at least, that I 
have ever, by any act or vote of mine, admitted 
the lawfulness of the character which these insur- 
gents have assumed. That is the ground of my 
amendment. Of course, it does not relate to the 
prrotieal effect of the joint resolution when it shall 

e passed, if it shall be passed, but simply to the 
question of recognizing them as belligerents. 

Mr. HALE. If the Senator from Michigiin 
will withdraw his amendment, I propose to move 
to amend the joint resolution by striking out the 
whole preamble. If that does not prevail, he can 
renew his amendment. 

Mr. HOWARD. Very well; I withdraw my 
amendment with that understanding; i 

Mr. HALE. I think a good many reasons 
might be given for striking out the whole pream- 
ble; but I will not take up the time of the Senate 
by giving them, 

r. WILSON, of Massachusetts. I will agree 
to that amendment. 

Mr. HALE. I move to amend by striking out 
the entire preamble. 

The amendment was agreed to. 

Mr. HARLAN, I move to insertafterthe word 
‘* company,’ in line five, the words ‘and all other 
land. grant companies.” . 

Mr. HALE. I may bé hypercritical about it, 
but I think the phraseology of that amendment is 
not exactly what itshould be, I;would rather say 
“and all other companies to whom Jands of the 
United States have been granted.” It strikes me 
as an awkward phrase to say ‘land grant com- 

anies.”? 

Mr. HARLAN. That is the phraseology I 
think by which these companies-are distinguished 
from other companies in the western States, büt 
I have no particular choice as to the words in 
which the idea shall be couched. oes: 

Mr. WILSON, of Massachusetts. I hepe-thée 
Senate will not sustain that amendment, and that 
the joint resolution as it now stands substantially 
will receive the sanction of the Senate. “These 
railroads are in the State of Missouri; they have 
been engaged for the Government; they have cx- 
pended vast sums of money in order to do the 
work of the Government; their directors and man- 
agers have been loyal to the country, and .theit 


i roads have been injured and bridges destroyed on 


account of their fidelity to the Government and 
their efficiency in supporting the Government. 
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They stand upon a different footing from the rail- 
roads in the loyal Statés—railroads that have per- 
formed servicesfor the Government, but have not 
been injured by the performance.of such services 
- [hope that these railroads will stand by them- 
selves, and- think they have a just and valid claim 
on the prompt action of the Congress of the Uni- 
ted States. I think justice demands that we should 
givethem whatis asked, and do it promptly. The 
directors.and managers of these roads, in order.to 
do the work of the Government, knowing that the 
credit of their corporations was impaired, have 
incurred personal liabilities to the extent of tens 
of thousands of dollars, and we have had the ben- 
efit of their sacrifices. ‘They tell us now, that 
unless we make this compensation for services act- 
ually performed by them for the Government of 
the United States, they cannot continue longer to 
ran their roads or to ‘perform these services.: I 
hope that they are to stand by themselves, and 
that we areto vote upon the merits of their claims 
against the Government, and that the railroads of 
other States are not to be brought into this joint 
resolution. Letthem stand upon their own merits 
and upon their own services, and if they want 
anything let them come to Congress and ask for 
ity and their. cases will be examined; but to put 
them upon this joint resolution at this time, when 
there is an earnest and pressing and I think an 
overwhelming necessity, for the good of the coun- 
try, that Congress should act promptly upon the 
claims of these two companies, will be wrong and 
unjust, and I hope it will not receive the sanction 
of the Senate, 
Mr. HARLAN. | I shall not ask anything of 
the Congress of the United States that cannot be 
claimed justly on principle. If loyal citizens ina 
State in which the rebellion has existed are to be 
paid for the loss of property which they have sus- 
tained on account of that rebellion, loyal citizens 
ina State where the rebellion has not existed ought 
to be paid. Isee no reason why the Congress of 
the United States should discriminate in favor of 
a loyal citizen who has been so unfortunate as to 
live in arebel State; and if we now adopt the prin- 
ciple of restoring to loyal citizens in the State of 
Missouri the losses which they have sustained on 
account of this rebellion, I suppose we shall have 
to carry out that principle in Kentucky, in Vir- 
ginia, and in every othey State where the rebellion 
has existed. I prefer to place this bill on a dif- 
ferent principle, and pay the companies who have 
transported. property and troops of the United 
States for the labor which they have performed 
for the Government. I see no reason why they 
should not be paid for the labor they have per- 
formed; but if they should be paid in the State of 
Missouri for performing labor for the Government 
of the United States, I am at a loss to see a reason 
why the people of Iowa and of Illinois and of 
Wisconsin and of Michigan should not be paid 
for the same kind of labor. Ifthis amendment be 
adopted, I shall propose an additional amendment 
to insert after “troops,” in the eleventh line, the 
words, ‘* not including in the estimate, interest or 
the cost of construction.” 
I have no doubt that the suggestion made by 
the Senator from Kansas is correct, that these 
railroad companies contracted indirectly, through 
their State governments, withthe Government of 
the United States, to allow their roads to be used 
by the Federal Government for the transportation 
of the Government property and Government 
troops. They never did engage, as ] understand 
it, to transport these troops. That was no part 
oftheircontractin accepting the land grant. They 
engaged that their road should be a public high- |; 
way, and subject to the United States for this | 
purpose, free from toll or pay; but they never en- 
gaged to furnish rolling stock and to furnish men || 
and means to transportthese troops and this prop- 
erty. If these companies in Missouri never on- 
tered into sucha contract with the Governmentof | 
the United States, we justly owe them for the la- | 
bor they have performed; but we no more owe |! 
these companies in the State of Missourithan we 1 
owe similar companies in the States of Iowa and | 
Hlinois and other States where companies exist : 
to whom land grants were made. | 

. This is the principle on which I shall place my i 
vote; and,if theamendment is not adopted, I shall |: 
not be able to sustain the bill. Hence my expla- | 
nation. | 

Mr. HENDERSON. I desire to ask the Sen- | 


i 
i 
i 


; people of Iowa did. 
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ator from Iowa if the railroad companies in his 
State; whether they have received grants of land 
or not, have not already had their accounts ad- 
justed, and been paid by the Secretary of War? 
Mr. HARLAN. Not that Iam aware of. 
Mr. HENDERSON. I am of the impression 
that there isa report here of the Secretary of War 
to that effect.. The difficulty with these roads in 
Missouri, accordipg to my understanding, was 
that there was a board appointed in Missouri, 
consisting of Judge Davis, Judge Holt, and Mr. 
Campbell, to which I alluded, for the settlement 
of all claims arising in the management of affairs 
at St. Louis under General Frémont, and that 
these companies, instead of presenting the matter 
to the Sceretary of War and having their account 
liquidated by the quartermaster’s department, 
took their claim and placed it before this board 
of commissioners, and while the commissioners 
were examining it, the committee of the House 
of Representatives decided that they were not 
legally entitled. My impression is that all other 
railroads, whether land grant railroads, as termed 
by the Judiciary Committec of the House of Rep- 
resentatives, or not, have received compensation 
for their services. I am very sure that the Illinois 
Centrel has; and my impression is that all the 
railroads. in Towa have, whether they are land 
grant roads or not. They have done very little 
work in the State of Iowa in comparison with the 
work done on the railroads in Missuuri. I sin- 
cerély hope that the Senator will consent to with- 
draw the amendment, and Jet these roads stand 
upon their own merits. Iam free to say, so far 
as his railroads are concerned, that ifthey be under 
similar grants to these now under consideration, I 
shall most willingly vote to allow them to be paid 
the cost of the work of transportation, I do not 
know the language of those grants, and I think 
it improper now (and he will find it so unless he 
be prepared with all the land grants in Iowa, and 
the terms of those lands) to put his amendment 
on the bill under consideration, and thereby pro- 
vide for railroads that have received grants under 
different terms and stipulations. There is an evi- 
dent impropriety and impolicy in it, and I hope 
he will withdraw his amendment. On these rail- 
roads under consideration, | undertake to say that 
scarcely anything has been transported except the 
troops and property of the Federal Government 
since June. They have been in military posses- 
sion, and the military authoritics have prescribed 
what shall and what shall not be carried; at all 
the principal points where arms and munitions of 
war could be obtained, soldiers were stationed 
and the freight examined, and they have been al- 
ways required to carry the troops and the prop- 
erty of the Government, and they have done it 
most willingly. They felt that it was their inter- 
est and their duty to do so, and as loyal men they 
were prompted by their feelings of respect and of 
loyalty to the Government to do so. Now, per- 
haps a regiment, it may be one of those very ex- 
cellent regiments from Lowa, has passed over one 
of the roads in Iowa and come to our State, for 
which we loyal Missourians are very thankful 
indeed; but when they once get into Missouri, 


they pass no more over the railroads of Iowa; | 


they land at Hannibal, pass up two hundred and 
ten miles to St, Joseph, and in the course of 
twenty-four hours they may go back half way 
to Hannibal, and perhaps to-night a special train 
is required to move them fifteen or twenty miles 
to attack a camp, and so on. 
railroads have been used by the Government. . It 
has been going onconstantly, every day and every 
nigat. 


United States. 


been the case in my own State. 
have been. so; but I could not prevent it; the loyal 
men of Missouri could not prevent it. 
all that we could to prevent. it. 


of our fathers, reverencing the old flag, as the 


deal more than any other man here, for I have 
suffered more from it. But, sir, 1 say that these 
loyal companies of the State of Missouri, who 
have been faithful to the Government in a case 
of this sort, ought to be paid at least the cost of 


Thatis the way our | 


r All the rolling stock of the roads has been £ 
in requisition at all times for the movement of the | 
| troops and the property of the Government of the 
Such has not been the case in |: 
lowa by any meaus. I am sorry that such has | 
It ought not to i 


We did ; 
; We would that | 
onr State had remained loyal to the Govetnment |: 


_ Bat, sir, that was not the | 
i case. Iam sorry forit. Lregretitperhapsa great | 


transportation. I hope that the Senator from lowa 
willnot insist upon his amendment, but will alow 
| this measure to stand on itsown merits. | promise 
him and others thatif they present bills here with 
merit in them for companies that received land 
grants like those made: to. the railroads under con- 
sideration, l shall most willingly vote for an allow- 
ance, such as ought to be made in justice to them. 
But, sir, I do not desire to have other railroads 
connected ‘with these in. this joint resolution, 
which may perhaps have received land grants 
upon different terms, and the Senator from Iowa 
does uot pretend to tell me whether the same con- 
ditionsare prescribed or not! I hope he-will with- 
draw his amendment. 

Mr. HARLAN. The bills granting lands to 
the State of Iowa to aid in constructing railroads, 
and I think also nearly all the bills making sim- 
ilar grants toother western States, are literal copies 
of the grant to Missouri, The principle is pre- 
cisely the same. I inquire of the Senator from 
Missouri why it is, then, that these railroad com- - 
panies in Missouri have not been paid? If land 
grantcompanies in Iowa, Ilinois, and other States, 
having received grants to aid-in constructing the 
roads, have been paid for all the work they have 
performed for the national Government, why have 
the companies in Missouri not been paid? 

Mr. HENDERSON. Myunderstanding is that 
the claim in Ilinois was audited by the State au- 
thorities for the Ilinois Central; I think that in 
Towa the account was audited by the State author- 
ities and certified to the War Department and 
paid; but we had ‘no State authorities, unfortu- 
nalely,in Missouri ofa loyal character except the 
convention. We met together whenever we found 
it absolutely essential to meet together for the pur- 

ose of maintaining the relations of the State of 
Missouri to the Union; but we had no State gov- 
ernment during all this time; we did not meet as 
often as we ought to have done, perhaps; but we 
could not meet for the purpose of adjusting a claim 
of this kind. ‘The railroad companies placed their 
claims before the commission at St. Louis; and 
before the commission got through the adjustment 
of their claims the Committee on the Judiciary of 
the other House decided that it was not a legal 
claim. The matter has, therefore, been held up 
before the board of commissioners at St. Louis, 
and has been deferred; and then it was that Judge 
Davis wrote the letter to which I have referred, 
saying that he had strong opinions upon the sub- 
ject of the legality of the claim; but he did not 
pretend to come in conflict with the decision of the 
Judiciary Committee of the House of Represent- 
atives. He now places it upon grounds of equity 
and justice. 

Mr. HARLAN. Theclaim of every other State 
may be rejected on the same legal ground, unless 
relieved by special legislation of Congress, and 
hence the necessity of including all these compa- 
nies, as it seems to me, in the same bill. I see no 
necessity of discriminating in favor of Missouri, 
and against the other States. The other fact pre- 
sented by the Senator from Missouri in relation 
to the large amount of this claim, has nothing to 
do with the principle. It is true that the railroads 
in the State of Iowa have not transported large 
bodies of troops; their claims are small, and this 
may be true in other States that have received 
Jand grants; but this would be a suggestion in favor 
of the amendment I have proposed. . It will not 
involve the payment of large amounts of money. 
Let this bill pass, if it should pass, on principle; 
pay these men for the work they have performed, 
and pay all other loyal men who have performed 
the same work. . 

Mr. WILSON, of Massachusetts. The Sen- 
ator from Iowa presses the case, and still he does 
not know whether the railroads of his State have 
been paid or not. They have not come here and 
asked us to put them in the bill, and the Senator 
docs not know whether their claims have been 
audited and allowed, or not; and still upon a bill 
requiring prompt action—a bill, the passage of 
which is necessary in order to keep these roads 
running, this proposition is made. Ido hope that 
it will not receive the sanction of the Senate. If 
the railroads of HHnois, of Towa, Wisconsin, or 
of any other State, have claims for transportation 
against the Federal Government, let them present 
heir claims to the proper departments of the Gov- 
ernment, and if they are not allowed let them 


come to the Congress of the United States, and 1 
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believe there is justice enough in Congress to give | 


them their rights. But they do not come here; 
they do not ask the Senator from lowa to move 
in their case. He does not know whether they 
have received their pay or not. ‘Then, sir, why 

lace that upon this bill to embarrass its passage 
in this or in the other House? These railroads‘ 
have acted with fidelity to the Government; they 
have rendered immense services to the country; 
for their fidelity, they have been denounced by 
the secessionists; their property has been injured; 
teng of thousands of dollars’ worth of their prop- 
erty has been destroyed, and many personsin their 
employ have been murdered. I was told the other 
day that nine persons from my own State, in the 
service of these companies, had been sent home 
to be buried. 

Mr. GRIMES. Will the Senator from Massa- 
chusetts allow me to give him a piece of informa- 
tion of which he is, perhaps, not aware? One of 
these railroads is owned in his State. 

Mr. WILSON, of Massachusetts. 
aware of it. 
it to be true. 

Mr. GRIMES. I know it to be true. 

Mr. WILSON, of Massachusetts. Some of the 
stockholders may reside in my State; the people 
of the East have invested their money in railroads 
in the Senator’s State and in other western States 
also. 

Mr. RICE. If they had not done so we should 
not have had any railroads in the West. 

Mr. WILSON, of Massachusetts. I have no 
doubt that is true. I do not know a stockholder 
in these roads. I know that here is a claim from 
railroads that have served our country with fidel- 
ity, that have suffered, and that have expended 
all their means as corporations to serve the coun- 
try. Their directors and managers have been 
compelled to borrow thousands of dollars on their 
personal credit to do the work of the Government. 

hey come to Congress for relicf. The House of 
Representatives has passed this joint resolution 
and sent it here. Itcomes here based not on legal 
points, but upon justice and equity. The com- 
mission sitting at St. Louis say that, as a matter 
of equity, their claim for transportation ought to 
be allowed bythe Government, ‘This resolution 
provides that they shall be paid for transporting 
troops and munitions of war in order to protect 
the Government of the United States, and that 
this compensation shall be as near the actual cost 
of the transportation as possible; but, in order to 
protect the Government, itis provided that it shall 
not exceed the compéhsation allowed by the War 
Department to other railroads for transportation. 
That provision was put in to protect the Govern- 
ment, and not in the interest of the railroads. 
Then there is a provision that future claims for 
compensation for services and for damages shall 
not be made; that this adjustment shall cover all 
claims for damages and compensation. That was 
intended to protect the Government of the coun- 
try, and I think if the railroads intend to come to 
us for future claims, their friends ought to ask to 
have that provision stricken out, and not the Gov- 
ernment of the United States. It seems to me the 
objections made to-day to these points should be 
made by the friends of these railroads, and not by 
the men who wish to protect the Government of 
the United States. I believe that unless this com- 
pensation is made, these railroads wiil not be in 
a condition a few days hence to perform the du- 
ties which the Government of the United States 
requires for its own interests, and, therefore, I 
hope we shall not put upon this resolution a pro- | 
vision connecting with it other railroads. Let the 
railroads of the West come to the proper depart- 
ments of the Government for compensation for 
their services, and if they do not get justice there, 
Jet them come here; let their cases be thoroughly 
investigated, and I have faith that the Congress 
of the United States will do them justice. 

Mr. HARRIS. Mr. President, I never heard 
of this claim until this discussion sprang up this 
morning, but I find in this resolution that which 
commends it very strongly to my sense of justice. 
I regard it asa legal right in these companies to 
receive the compensation which is provided by the 
resolution. As I construe the clause of the act of | 
Congress which is recited in the preamble now 
stricken out, it gives to the Government only the | 
use of these railroads as a highway; it does not | 
authorize the Government to claim, at the hands 


I am not 
I have heard it, but I do not know 


of these corporations, the use of their rolling stock 
or the services of their employés. The Govern- 
ment has aright by this provision,as I under- 
stand it, simply to put its own rolling stock and 
its own employés upon the road, to use it for its 
own purposes. Ifthe Government chooses to use 
the rolling stock of these corporations and the 
employés of these corporations, it is legally 
bound to pay for those services, as an individual 
would be bound to pay for them. TI therefore 
feel that it is but just that these corporations shall 
receive the compensation for which this resolu- 
tion provides. ; 

But, sir, I am opposed to the amendment pro- 
posed by the Senator from Iowa, Indeed, if that 
amendment be adopted, I shall have some hesita- 
tion in voting for the resolution. Ido not know 
what that amendment will embrace. Tagree that 
if he has cases like this, when they are. brought 
forward and they commend themselves to my 
sense of justice as this does, they shall have my 
support; but I want to see what they. are before 
undertaking to commit the Government to pay- 
ment for similar services by other roads. The 
fairest way, the most proper mode of legislation, 
is to bring up each case and let the Senate under- 
stand the facts of each case by itself, and the Sen- 
ator from Iowa need not fear but that. full and 
ample justice will be done to every corporation in 
his section of the country, situated as this shows 
itself to be. I hope, therefore, the amendment 
will not prevail, and on the other hand [ hope that 
the resolution as it now stands will be adapted. 

The PRESIDING OFFICER, (Mr. Foor.) 
The question is on the amendment by the Senator 
from Iowa, [Mr. Haruan.] 

The amendment was rejected. 

Mr. CLARK. Asthe joint resolution has been 


amended, and is to go back to the House of Rep- | 


resentatives, I will suggest to the Senate another 
amendment to perfect the object of the resolution 
as I understand it. J understand that both these 
roads have been seized and put under military 
oceupation by the Government, and that they 
propose to receive this compensation for carrying 
passengers and freight in full of any damage that 
accrued on that account. To make it, then, more 
specific, I move to amend by inserting after the 
word ‘‘accrued,’? in the seventeenth line, the 
words “and for the military occupation of the 
said roads by the United Staies Government.” 
This will not delay the passage of the joint reso- 
lution, but will make the provision more specific. 
I understand the companies to embrace that in the 
claim for damages. We have the word “ com- 


pensation” here used in the sixteenth line, which | 


must mean compensation for carrying freight. 


We have, then, in the seventeenth line the word | 


“ damages,” which must mean damages to the 
road or to the stock; but we have nothing which 
fairly embraces the military occupation of the road 
by the Government;and I understand the friends 
of the measure to say that that is included. I see 
the Senator from Kansas shakes his head. I so 
understeod the chairman of the Committee on 
Military Affairs. If they do not agree, I am very 
glad that I moved the amendment, because it will 
bring us to some understanding on the subject. 
Mr. WILSON, of Massachusetts. Why not 
strike out the whole of that clause after the word 


Government?’ so as to leave it to read simply: | 


« Which adjustment and liquidation shall preclude any 
further claim on behalf of such companies against the Gov- 
ernment.” 

Mr. CLARK. I have no objection to that. I 
am willing to take the amendment suggested by 
the chairman of the Committee on Military Af- 
fairs; and I move to strike out, in the sixteenth 
and seventeenth lines, the words “ on account of 
claim for compensation or damages previously 
acerued.’” 

Mr.POMEROY. The Committee of the [Louse 


| of Representatives who reported this bill, without | 


any consultation, as I suppose, with the parties | 


who are interested in these roads, put in this | 
clause that when they are paid a fair compensa- | 


tion for doing the work of the Government, that 
shall preclude any claim that they may have for 
damages. I think itis unjust to have any such 
clause as that in the bill. These parties have a 
just and equitable claim on the Government for a 
fair compensation for their labor, and tha tis the 
provision of the joint resolution; but then it goes 


| on to provide—and this amendment only perfects. 


| 
| 
| 
| 
| 
i 
| 


that idea—that. when -they have been obliged:to: 
run a train off the. track; and let it remain there, 
until it was.destroyed, and where: the:Govern-. 
ment compelled that, it yet shall- never repair that. 
damage; that in giving them a just and fair-com=: 
pensation. for their labor they. shall uever-here-; 
after have anything for damages that-have:ac-: 
erved. Thatis manifestly unjust. CAE Mig ae 
_ I will remind the Senator from Iowa that, this- 
joint resolution does not propose to pay for.dam- 
ages to loyal citizens in Missouri, and that; the 

roads in Towa and other States are not. parallel, 
with these in this particular. The Government 

has not taken possession of any other of the roads 

to which land grants have been given. ‘There are 

no other roads so connected with the Government 

as these two roads in Missouri, for the Govern- 

ment has had exclusive control over them... There 

has been no State government in Missouri to audit 

accounts. The Senator asks why have they. not 

had their pay like other roads.: Thé Ilinois Cen- 

tral has had its pay because there was a State 

government in Ilinois to audit the accounts; and 

the Lowa roads, that are dragged in as an amend- 

ment, have had their pay, because the requisition 

for troops was made on the Governor of Illinois 

and on the Governor of Lowa, and they furnished 

the troops and the transportation, and the com- 

panies were paid. This could-not be donc in Mis- 

souri. Jam sorry to say they had no State gov- 

ernment there, and on that account the Govern- 

ment of the United States took possession of these 

roads; and now when the companies come in here 

and ask to be paid for their labor and expense in 

the transportation of the troops and munitions of 
war of the United. States, the Senator wants. to 

amend the provision, so that while we give them 

their pay which is just and fair, we shall forever 

preclude them from having any compensation for 

damages. They have spent $60,000 in one itemi; 
they have repaired their own bridges. When they 

come to ask us for pay for their services, we take 

advantage of their necessities,and putin an amend- 

ment that the receipt of that compensation shall 

forever preclude their claiming anything for dam- 

ages. I think there is a manifest injustice in its 

and if this attempt is to be persisted in, 1 think 1 

shall move an amendment to strike out entirely 

that part of the resolution which cuts off these 

roads from any future phere ey or allowance 

for damages. ‘They may be fairly entitled to dam- 

ages in some respects, and no doubt they ought 

tohave them. All that we shall do to-day by pass- 

ing this joint resolution will be to pay them for 

their services, and there let the matter rest for the 

present;and hereafter, when we come to pay other 

roads for damages, let this road come in with: the 

rest, and have a fair and just compensation, 

Mr. WILSON, of Massachusetts. I think the 
Senate had better adopt this amendment, and make 
it clear and certain. For my part, I am opposed 
to paying damages to anybody on God’s earth, 
growing out of this war, and I do not intend to 
vote any damages to anybody anywhere until we 
pay the debt of this war and get clear of it, and 
that will be after my day and generation. I know 
that all over this country, all about this capital, 
claims for damages have been got up, and some 
men are claiming to the amount of tens of thou- 
sands of dollars. 

Mr. POMEROY. I did not propose that we 
make any compensation now for damages; but I 
said we should not block the way. 

Mr. WILSON, of Massachusetts. I would 
block the way everywhere, and I wish there was 
a constitutional provision that would block it for- 
ever. I wish it understood distinctly that the dam- 
ages growing out of this war, about this capital, 
in Virginia, on railroads everywhere, are the last 
bills ever to be paid growing out of this rebellion. 
I know that the most stupendous frauds are being 
perpetrated about us now on that question, and I 
know further that men with the uniforms: of the 
United States upon them are agreeing to reports 
assessing damages at four or five times the value 
of the property, and that there are persons who, 
for damages which amount to a few hundreds of 
dollars at most, are claiming tens of thousands. 
I hope that whenever those claims come here, they 
are to be met by the stern resistance of the Con- 
gress of the United States, and that we ate to pay 
the debt of this war before we begin to pay dam- 
ages growing out of it. Tam opposed to paying 
these Missouri railroads one dollar of damages 
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nowor heréafter; but I am in favor of paying them 
a just, fair, and liberal compensation, under the 
circumstances, for the work they have performed 
and may hereafter perform for the Government of 
the United States. But I want the bill to stand so 
that wë do not recognize our obligation to pay 
them damages, or to pay anybody else damages, 
growing outof the war. That is my position on 
the subject. : 

Mr. POMEROY. I agree with the Senator 
from Massachusetts. 1 myself did not propose 


to‘bring in any-bill for damages even for these’ 


railroads; but I said there was no propriety in le- 
gislating them out, when we legislate no one else 
out. Lam glad to hear the Senator say he does 
not propose to pay anything by way of damages, 
for Precollect that he brought in a bill here not 
long since proposing to pay $1,000,000 to citizens 
in this’ District, for damages that he intends to 
inflict upon them, by taking away their negroes; 
flaughters] and I expect that he will bring in other 
bills equally offensive tome. Ido not propose 
to’ pay these fellows one dollar for any such con- 
sideration. 

Mr. CLARK. If the Senator will allow me, I 
will modify the amendment so as to return to my 
original proposition, retaining the words which I 
before moved to strike out, and inserting after the 
word “accrued”? the words, ‘ or for military occu- 
pation of the road by the United States Govern- 
ment.” I find thatthe Senator from Massachusetts 
wants the words stricken out for one purpose, so 
that the Government shall not pay; and the Sen- 
ator from Karsas wants them stricken out, so that 


- the Government shall pay. I think we had better. 


retain them, and make the provision specific. 

Mr: WILSON, of Massachusetts. 
to say to the Senator from Kansas, who has re- 
ferred to the bill brought in by me, that that meas- 
ure has no reference to damages created by this 
rebellion. It isa simple proposition to abolish 
slavery in the District of Columbia, and to pay a 
reasonable consideration therefor. As a matter 


of justice and policy, I am in favor of it; and I 


will say further, that I would vote most cheerfully 
to-day to give the State of Maryland, if she will 
abolish slavery within the next two or three years, 
nearly, if not quite, the same compensation, Soas 
to get rid of it about this capital. 

Mr. POMEROY. The Senator from Massa- 
chusetts has brought in that bill, and I judge that 
it does in some way have reference to this rebel- 
lion; for that Senator has been a member of the 
Senate a great many years, and I never heard of 
his bringing in any bill of that kind before. I be- 
lieve that the rebellion alone has produced a con- 
dition of things in the mind of that Senator by 
which he was enabled to bringin that bill. T think, 
if we are so happy as to pass it, it will be one of 
the best fruits of the rebellion. 


been for the rebellion. 

Mr. TEN EYCK. I shall vote against the 
amendment proposed by the Senator from New 
Hampshire. I think itis perfectly manifest to the 
sense of justice of every one that these railroads 
should be paid for the services they have rendered 
the Government, They have been most import- 
antand most efficient. I think they should be left 
standing upon precisely the same footing with all 
other corporations who have rendered similar ser- 
vice, and all individualsin the Union. I do not see 
why the door should be closed against them upon 
this bill, to prevent them at all times hereafter from 
calling upon Congress to remunerate them for the 
damages which they may have sustained. If the 
Senator from Massachusetts could by the vote 
which the Senate may give upon this occasion 
establish that doctrine and settle that question, to 
operate upon all claims to be brought in hereafter, 
there would be great propriety, perhaps, for our 
considering that matter at this time; but I cannot 
sce why these railroads, whose services have been 
so meritorious, Upon presenung a claim for pay- 
ment for work rendered, while other roads have 
already been settled with, should have the door 
barred against them for all time to come, when all 


other corporations and all other individuals may | 


hereafter present their claims to Congress, and 
may haye them allowed to the amount, perhaps, 
of hundreds of millions. 1 would like to do justice 
to the loyal men of Missouri as well as to the 
loyal men of all other States. 

Myr, CLARK. The objection of the Senator 


Allow me ; 


I think the Sen- | 
ator would never have brought it here had it not | 


| viously accrued.” I think that is enough. 


from New Jersey goes to the whole provision, not 
exclusively to my amendment, He could not 
shut-the door against any claim for damages. 


| The joint resolution already does that now as it 


comés from the House of Representatives. 

Mr. TEN EYCK. I am not certain of that. 
There is an obscurity about this resolution that I 
am Hot satisfied with, and I am fearful that there 
may be some allowance for damages under its 
phraseology. 

Mr. CLARK. It is exactly that point that I 
want to remove, and to that point I wish to ad- 
dress myself. 1 thought there was a little obscu- 
rity and ambiguity about it. I was not quite cer- 
tain what was meant by the word “ compensation” 
or the word “ damages.” I understand the Sen- 
ator from Missouri to say that both these roads 
have been in the military occupation of the Gov- 
ernment. I understand the chairman of the Com- 
mittee on Military Affairs to say that this allow- 


| ance is to be in fall for that occupation, as he 
| supposes, so that, under the words *‘ compensa- 


tion’?and ‘ damages” everything will beincluded. 
If that is the intention, itis but fair to so say to 
the Senate, and lct us understand what we are 
doing. We do not want to have a controversy 
arising by and by between the Government and 


the companies, or in the courts, as to what is | 


meant by this provision. It certainly will em- 
brace all damages to the road. 1 understand the 


Senator from Missouri to say that the roads have | 


been occupied by the Government, and he wanted 
a fair compensation for the work they had done, 
and for the damages to the roads. 

Mr. HENDERSON. Not for damages. 

Mr. CLARK. Then the word “damages”? 
should be stricken out. I am sorry the Senator 
did not see it. 

Mr. IIENDERSON. Just one word, with the 
permission of the Senator from New Hampshire. 
I understand that the friends of this measure did 
not desire that this provision should be attached 
to the joint resolution, but it has been attached 
so as to debar these companies, provided they 
receive the compensation named, from any right 
hereafter to claim any compensation for damages 
done by the rebels or by the Government. Fun- 
derstand that it is to limit, for all time to come, 
their right to claim damages. 


public enemy has destroyed their property; that 
they have had their cars burned up, as mentioned 
alittle while ago; that the rebels destroyed rail- 
road bridges, and let their cars and locomotives 


fall, and that they were compelled to burn them i 


up, to remove the rubbish, and all that sort of 
thing. Lunderstand that this provision isattached 
for the purpose of preventing their making any 
claim hereafter. Ihave no objection to it, because 
if the Government will pay the companies for the 
transportation of its troops and property, 1 am 
willing to waive all damages that have heretofore 
resulted. I hope, however, that the Senator from 
New Hampshire will withdraw the amendment 
that he now proposes; and especially would I ob- 


ject to the one proposed by the Senator from Mas- 


gachusetts, because it would not only limit the | 


companies to damages already accrued, but no 
matter if the entire road were destroyed, no mat- 
ter if all the property belonging to the companies 
were destroyed in the future, yet, by accepting 
this little compensation for services already ren- 
dered, they would be debarred from making any 
claim whatever for future destruction of property. 
The proposition now submitted, as I under- 
stand, is to debar the companies, if they accept 
this compensation, from any damages arising from 
the military occupation of the road. 
objection to that; but 1 will state to the Senator 
from New Hampshire that it is already amply in- 
eluded in the provisions of the joint resolution as 
they now stand. What arethey? “ Whichad- 
jusimentand liquidation shall preclude any farther 
claim onbehalfofsuch companies againstthe Gov- 
ernment on account of claim for compensation ;” 
that is, for carrying property ‘for damages pre- 
Just 
let the resolution remain; it covers the whole point 
designed to be covered by the amendment; it not 
only precludes their receiving any additional com- 
ensation for work done for the Government, but 
it prevents their receiving damages against the 
Government for anything that has previously ac- 
erued. Surely, then, it covers the whole question. 


But for this pro- : 
vision they might hereafter come and say that the | 


I have no | 


It ought. not to be made to apply to the future. 
Suppose that the Government takes military pos- 
session of these roads, and destroys the whole 
property of the companies, ought not the Govern- 
ment to pay something beyond the mere compen- 
sation for carrying property over the road? I 
think the amendment is entirely unnecessary. I 
know that the gond judgment of the Senator from 
New Hampshire, upon an investigation of the lan- 
i| guage contained in the resolution, will lead him to 
the same conclusion. 

Mr. CLARK. I had no intention to make the 
provision prospective in the way suggested by the 
| Senator from Missouri, 

Mr. HENDERSON. I alluded merely to the 
| amendment to which you agreed when suggested 
by the Senator from Massachusetts. 

Mr. CLARK. I understand the Senator from 
Missouri now to yield the point, and to admit that 
the word * damages’? will cover it. 

Mr. HENDERSON. I am perfectly willing 
to admit it if the Senator will admit the other 
point, that it is already included in the resolution. 
| I think he will agree with me in that when he 
examines it. ` 

Mr. CLARK. It may be included, or it may 
not, and for that reason I wish to make it specific, 
that it shall under the word “damages” include the 
military occupation of the road up to this time, 
That is all I want. Ido not want anything pros- 
pective about it. ; 

Mr. HENDERSON. How will it read, then? 

Mr. CLARK. If Government do any damage 
in future, they should pay for it. We cannot set- 
tle beforehand for what they may do. I am will- 
ing to have the phrase altered so as to read, *f or 
for the military occupation of the roads by the 
United States Government up to the time of the 
passage of this resolution,” if that will make it 
more definite,and shut out the conclusion to which 
the Senator from Missouri comes. 

The amendment was agreed to. 


Mr. HARLAN. I move to amend the joint 
resolution, by inserting after the word “troops,” 
in the eleventh line, the words * not including in 
the estimate interest on the cost of construction.” 

The amendment was rejected. 


Mr. CLARK. I move to strike out, in the six- 
teenth line, the words ‘on account of claim.” 
They are entirely unnecessary, The clause will 
then read, “ which adjustment and liquidation 
shall preclude any further claim on bebalf of such 
companies against the Government for compen- 
sation or damages previousty accrucd.”? 

The amendment was agreed to. 

Mr. TEN EYCK. I do not wish to meddle 
with this resolution myself, as I have not had par- 
ticular charge of it; but for the purpose of testing 
the idea I advanced, I desire to propose an amend- 
ment, in the tenth and eleventh lines, to strike out 
the words ‘“‘as near as may be,” and then to strike 
outallafter the word ‘railroads,’’in the fourteenth 
line, to the word “accrued,” in the seventeenth 
live, If this amendment be agreed to, the proviso 
will read: 

Provided, however, That the sums paid to said compa- 
nies shall be the cost of transporting such property or troops, 
and not exceeding the prices fixed by the War Bepartment 
on the 12th day of July, 1861, for transportation by rail- 
roads. 

My idea is that this joint resolution shall pro- 
vide simply for payment for transportation of 
troops and materials, to put these roads on the 
same footing with other roads in the country that 
have rendered this kind of service to the Govern- 
ment, and then to leave the whole question of dam- 
agesentirely openand undetermincd for the future 
action of Congress, if they shall see fit to act. | 

Mr, COLLAMER. It has. seemed to me for 
some time past that cither 1 misappreherded the 
point, or gentlemen were rather at cross purposes 
about this question. The provision in the joint 
resolution is that the Secretary of War in settling 
with these companies shall pay for our transpor- 
tation on theirroads. Then, inasmuch as we have 
had occupation ourselves of the roads for some of 
the time, we ought not to pay them for our mili- 
tary occupation of them, when we pay them for 
the whole of the transportation that was done 
during that time, and all the rest of the time, For 
that reason, this provision was inserted, as I un- 
derstand; and reading it in its connection, itis not 
for the purpose of making an arrangement about 
| damages done to the road by other people, but it 
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is that, when we settle with them for all our freight, 


they shall not charge us damages for our having | 


military occupation of the roads. Now, why 
should we strike it out? If we pay them for all 
the freight they have carried, that ought to end all 
claim they have upon usaboutthe use of the roads. 
We have bad military occupation of the roads. 
We simply say, ‘* if we have to pay you for the 
freight, you shall not charge us for the military 
occupation in the mean time.’? That is all there 
is in this provision as E read it in its connection, 
and therefore it should not be stricken out. Itis 
fairly put in foy the purpose of covering that. That 
ig the way I read it, i 

The amendment was rejected. 

The joint resolution was reported to the Senate, 
as amended, and the amendments made as in 
Committee of the Whole were concurred in. 

Mr. HARLAN. I now renew the amendment 
which I proposed in Committee of the Whole, to 
insert in the fifth line after the word “ company”? 
the words “ and all other land grant companies.”? 
I desire the yeas and nays on this question, and 
I hope they will not be refused to me. 

Mr. RICE. 
not press his amendment. Every other land grant 
railroad company that has transported troops or 
munitions of war has been paid. 


Mr. HARLAN. So I understood from the i 


Senator from Missouri a few minutes since. 
` Mr. RICE, 

Mr. HARLAN. The Senator from Missouri 
told me he got his information from the report of 
the Secretary of War, and he placed itin my pos- 
session, marking the payment to a railroad com- 
pany in the State'Of Iowa, the Keokuk, Fort Des 

Aoines, and Minnesota Railroad Company; but 
that is nota land grant road, nor do I find a single 
land grant road of my State, or any other State of 
the Northwest that Í know to bea land grant road, 
included in this list. 

Mr. RICE. Perhaps I can explain the reason 
oftthat. I find the La Crosse and Milwaukee road 


se down as having received only eighty dollars, | 


whereas to my certain knowledge it has received 
from twelve to twenty. thousand dollars; but the 
contract was made with other roads for transpor- 
tation all the way from the Mississippi river to a 
certain point East, and hence the non-appearance 
of the amount that that company received. 


passed over the La Crosse and Milwaukee road, 
and the company was paid. The Senator from 


Towa will find upon investigation, thatif any land | 


grant road in his State transported troops it has 
been paid; but the contract for the transportation 
was probably made with another and connecting 
road, to whom the payment was made directly, 
and so appears on the list. 

The yeas and nays were ordered. 

Mr. HARLAN. I desire to say but a very 
few words in relation to this amendment, in addi- 
tion to what I have before said. The proposition 
to pay these roads in money is a proposition of 
sheer favoritism. It is not sustained on principle, 
and cannot be. The Senator from New York 
and the Senator from Massachusetts stated that 
should the companies who have received land 
grants in other States present their claims to Con- 
gress, they will venture an assurance that they 
will be honestly considered and adjusted; but this 
isa proposition foreignfrom the one now pending 
before the Senate. ‘There is no claim on the part 
of these railroad companies before the Senate; 
there is no bill here from them; noamountnamed. 
It is simply a proposition to pass a law to author- 
ize the Secretary of War to pay these companies 
for.a class of services named. There is no claim; 
it is to authorize the Secretary of War to pay for 
services that have beenand may hereafter be ren- 
dered. I do not agree with the proposition pre- 
sented, that every person who performs work for 
the Government of the United States must come 


in with a bill and ask for a specific law authoriz- | 


ing the auditing of that claim. I am willing— 
aud with this remark I shall conclude all I have 
to say on this point—to pay loyal men in the 
State of Missouri, as I would pay loyal men in 
any other State of this Union. | would pay them 
on the same principle. 1 would pay them the 
same amount for the same class of services. I 
would pay them no more. 
exception in their favor, more than I would ask 
the Congress of the United States to make an ex- 


I hope the Senator from Iowa will | 


lt is so. Ihave looked at the list, ! 


I) 
know that three or four regiments from my State 


I would not makean | 


j is ready with his bill. i 


ception in favor of the State I happen to represent 

in part on this floor. I desire to record my name 

in favor of this amendment. If it shall carry, of 
which I have not very strong hope, I then can vote 

for the bill; ifitshall not carry, ł shall vote against 

the bill. : 

_ Mr. WILLEY. Of course, sir, I have very 

little personal interest or local feeling about this 

matter; butsince the yeasand nays are to becalled, 

I desire to state the consideration by which L shall 

be influenced in my vote. Wherever a claim is 

entitled to be paid under the law, of course the 

proper authorities will pay it; and it can only be 
claims not properly payable by authority of law 

that can come before the Senate in the shape in 

which this question presents itself. Then every 

such question must come up on its own merits, 

it must assume more or less a different character, 
and we can only decide upon the propriety and 
justice of paying it, according to the particular cir- 
cumstances connected with it; and hence itseems 
to me eminently proper that every claim should 

be received upon its distinct merits, not be classed 

under some general provision of this kind, so that 

we may act understandingly according to the 

merits of the particular claim. I hope, therefore, 

that this claim, which I think is eminently just, 

may not be embarrassed by placing itin a general 

category of this kind. T think all such claims | 
should be presented separately and acted on sep- 
arately, so that they may receive the separate con- 
sideration of the Senate, and that measure of jus- 
tice which the particular nature of cach claim may 
require. 

Mr. RICE. As this matter was before the Mil- 
itary Committee, I do not feel it improper forme 
to read an extract from General Mcigs’s report 
with regard to this very question of land grant 
railroads. Fle says: 

& When the question of the rights of the Government and 
the duties of the Illinois Central railroad was brought to the 
attention of this office, an examination of the graut led me to ; 
the conclusion that the Government was entitled to the use 
of the road free of toll or cost, but not to the use of the cars 
and engines of the company. By the advice of the Assistant 
Secretary of War, the conclusion was reached that this road 
should transport troops and munitions of war at a rate one 
third less than other roads not having received land grants; 
one third the gross reccipts being supposed to be that part of 
the cost of transportation which would be properly charge- 
able for maintenance, repairs, and other charges of the 
road.” j 

Mr. GRIMES. I simply desire to say that I 
am so unfortunate as to be a stockholder.in one of 
these roads, and under a rule of the Senate, which 
has been explained to me by one of my friends 
here, I am not permitted to vote. I merely say 
this in order that the absence of my name from 
the roll may be accounted for. 

Mr. KING. As I propose to vote against the 
original resolution, I shall vote against the amend- 
ment of the Senator from Iowa. I do not know 
why there should be a distinction between the 
cases; but as I am opposed to the whole proposi- 
tion, I shall vote against the amendment. 

The question being taken by yeas and nays, 
resulted—yea 1, nays 35; as follows: 

YEA—Mr. Harlan—l. j 

WAYS—Messrs. Anthony, Carlile, Clark, Collamer, Da- 
vis, Dixon, Doolittle, Fesseuden, Foot, Foster, Hale, Har- 
ris, Henderson, Howard, Howe, Johnson, King, Lane of 
Jndiana, Latham, McDougall, Nesmith, Pearce, Pomeroy, | 
Powell, Rice, Saulsbury, Sherman, Sumner, Ten Eyck, 
Thomson, Wilkinson, Willey, Wilmot, Wilson of Massa- | 
chusetts, and Wilson of Missouri—35. 


So the amendment was rejected. 


The amendments were ordered to be engrossed, 
and the joint resolution to be read the third time. 
The resolution was read the third time, and passed, 


PAY OF ARMY OFFICERS. 


Mr. WILSON, of Massachusetts. I move to | 
take up for consideration the bill ** to define and 
regulate the pay and emoluments of certain officers | 
of the Army, and for other purposes.’’ I under- | 
stand the Senator from Maine, the chairman of the Í 
Committee on Finance, is anxious to bring up to- | 
day the Treasury note bill; but he is not quite | 
ready yet. I move now to take up this bill, as 
there are some amendments pending on which we 
may possibly act before the Senator from Maine 


i 
i 
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The PRESIDING OFFICER, (Mr. Foor.) | 
The business regularly in order is the resolution i 
from the Judiciary Committee relative to the ad- |j 
mission of Mr. Stark as Senator from Oregon. | 
The Senator from Massachusetts moves to post- i: 


pone thatand all prior orders with a view oftaking - 
up the-bill indicated by him, ivan es a Bu 

Mr. MeDOUGALL. ` I hope-that-will not-be 
done. I think the:measure referred to by the Sen» 
ator from Massachusetts is not’ one that requires 
haste.on the part of the Senate... It. contains.some 
very important provisions, Ihave been exam- 
ining it myself, and I should like to have further 
time to.loolkt over it. Ido not see that itis of any 
particular importance that it shall be immediately 
acted upoh, ps EER ere es 
< The question being put, there were, on:a divis- 
lon—ayes 18, noes 13. Sp ; 

Mr. WILSON; of Massachusetts. I withdraw 
my motion. . T ae 
. Mr. McDOUGALL. One reason why Tob- 
jected to taking up the Senator’s bill; T willnow 
state. I have three petitions to. present on-a sub- 
ject contained in that bill, If the Senate will al- 
low me, I desire now to present them, and have 
them referred to the Committee'on Military Affairs. 
I present the petition of the officers of Gencral 
Hooker’s division on the lower Potomae, includ- 
ing the first Massachusetts, the eleventh Massa- 
chusetts, and the twenty-sixth Pennsylvania regi- 
ments, praying that regimental bands may’ be 
continued, and remonstrating against their being 
brigaded;. also petitions of the same kind from 
officers of the seventh New Jersey and the second 
New Hampshire regiments. 

The petitions were received, and referred tothe 
Committee on Military Affairs ‘and the Militia. 


PUBLIC LAND SURVEYS. 


The PRESIDING OFFICER. The business 
properly before the Senate is the resolution tre- 
ported by the Commie on the Judiciary. 

Mr. HARLAN. As I understand that it isnot 
desirable on the part of the Senate to enter upon 
the discussion of that subject now, I move to post- 
pone the resolution and alt prior orders for the 
purpose of taking up Senate bill No, 187, to re- 
duce the expehses of the survey and sale of the 
public lands of the United States. : 

The motion was agreed to; and the bill (S. No. 
187) to reduce the expenses of the survey and sale 
of the public lands of the United States was read 
the second time, and considered as in Committee 
of.the Whole. 

Mr. McDOUGALL. I hope the mover will 
allow this bill to lie on the table to be called up at 
another time. [should like to examine it, ikea 
some provisions affecting the Pacific coast, which 
I think are not adequate to the transaction. of the 
public business there. I should like to examine 
it more carefully. i 

Mr. HARLAN. Ifthe Senator from Califor- 
nia has not examined the bill, and desires that it 
may go over for the. purpose of enabling him to 
examine it, I shall. not object. 

Mr. McDOUGALL. That is my only reason 
for making the suggestion. The bill affects the 
offices on our coast, and I should like to examine it. 

Mr. HARLAN. I can state how it affects 
those officers. 

Mr. McDOUGALL, I have just heard it read; 
but I prefer to have time to look at it, ` It affects 
my constituency. I move that the bill He on the 
table. : 

The motion was agreed to, 


SENATOR FROM OREGON. 


The PRESIDING OFFICER.. The resolution 
reported by the Committee on the Judiciary, in 
relation to the seat of the Senator from Oregon, is 
now before the Senate. 

Mr. HARRIS. I was about. to suggest the post- 
ponement of the resolution, in consequence of the 
absence of the Senator from Illinois, who has 
made a minority report. I did not feel at liberty 
to call forthe consideration of the question in his 
absence, 

Mr. SUMNER. I was about to make the:same 
suggestion. ` 

Mr. WILSON, of Massachusetts. I-under- 
stand that the Senator from California has the 
floor on that question, and he may goon with his 
speech now. ‘There are others who desire to be 
heard. The Senator from Hlinois will be back 
probably in a short-time; he has gone away for 
a special purpose: ` I think we had better go on 
with something. ee 

The PRESIDING OFFICER. It does not 
require a motion to take up the resolution, «It is 
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now before the Senate; and it will require a mo- 
tion to dispose of it, if itisto be disposed of other- 
wise than by the present consideration of the res- 
glution... The-resolution will be read. 


.."Fhe Secretary read the resolution, as follows: 


Resolved, That Benjamin Stark, of Oregon, appointed a 
Senator of that. State by the Governor thereof, is entitled 
to take the constitutional oath of office. 

The PRESIDING OFFICER. To this reso- 
lution an amendment-has been moved; but amo- 
tion precedent to the resolution and the amend- 
ment is, that. the. case be recommitted to the 
Committee on the Judiciary. That motion is the 
question now pending before the Senate. 

Mr. McDOUGALL. Mr. President, on the 
day when this question was last before the Sen- 
ate I addressed the body briefly, and had almost 
closed my remarks when, at the suggestion of the 
Senator from Wisconsin, [Mr. Dooxirrie,} I 
yielded the floor for the purpose of an adjourn- 
ment. Ido not propose to occupy the time of the 
Senate now by any further discussion at length, 
but I desire to say that the impression made upon 
me on the first presentation of this question has 
grown with farther consideration. 


ject, that it seemed to me the adoption of the rule 
involved in the report of the minority of the Com- 
mittee on the Judiciary would be a dangerous 
blow at the foundation of our republican system, 
and T asked Senators to pause and consider care- 


fully whether it would be well for us to affirm the |; 


doctrine that the Senate, by a majority vote, may 
prevent a person coming here clothed with all the 
muniments of office, constitutionally and legally 
qualified, from taking his place as a Senator upon 
this floor, thereby establéshing a rule different 
trom the rule of the Constitution, where, in the 


first instance, the party appearing has a complete |! 
right. [say the more { have considered that ques- |! 
tion, which was then 2 new one to me, the ‘more || 


satisfied I am that it will be a violation of all prin- j| was fighting ina good cause; thaton occasions he 


ciple, anda direct infraction of constitutional right 
and law. It will place the country to a large cx- 
tent in the hands of a majority of the Senate, when 
the Constitution provided, for conservative and 
useful purposes, that the same control should be 
vested in two thirds of the Senate. I have but to 
remark now, that if this doctrine is to be inaugu- 
rated, I shall ask leave to present my solemn pro- 


test, upon the ground that it is a violation of fun- `: 
damental law; and not only of fundamental law, || 


but of a law essential to the proper independence 
and to the just rights of the States under the Con- 
stitution, . 

Mr. DOOLITTLE. Mr. President; the State 


Legislature which elects, or the Governor who | 


appoints a Senator, judges of his qualifications in 
the first instance. Tis commission, under the sceal 
of the State, gives him prima facie a right to take 
his seat; but it is not conclusive. ‘This body is 
made by the Constitution the judge of the clection 
and qualifications of its members. When may 
the question of his qualifications be raised ? 
fore or after he is sworn? 
Constitution is silent. It is, therefore, for this 
body to determine. , It is sometimes done before 
and sometimes after the member is sworn in; but 
whenever raised and passed tipon, the decision of 
the Senate, as it seems to me, is final. A majority 
determine the question of a member’s electionand 
qualifications, and admit or refuse to admit to his 
seat; but to expel a member for misbehavior or 
other cause requires two thirds. 


Upon that point the 


Is this a question of a right to a seat merely, or 


is it in substance one of expulsion for cause? In 
short, can a majority determine it, or does it re- 
quire two thirds? Upon what questions may a 
Majority pass in deciding a Senator’s right toa 
seat? All agree that they may pass upon the elec 
tion and upon the qualifications of age, citizen- 


ship, and inhabitancy, mentioned in the Consti- | 


tution; but when. we come to inquire whether a 
majority can pass upon those positive disqualifi- 
cations which go to the character of the individual 
and render him unfit to hold a seat in this body, 
such as disloyalty, there opinions divide, some 
maintaining that if the majority find that he he 
been duly elected, and hag the qualifications men- 
tioned in the Constitution, they should first admit 
him; and then if he has such disqualifications as 
‘would justify his expulsion, let two thirds expel 
him. The important point, it seems to me, is not 
so much the time when this question should be 


I took occa- | 
sion to say in my opening remarks on the sub- | 


Be- | 


| expel him; but further examination has, I con- 


| raised, and if we decide the one way or the other 


: States have already seceded. Others declare it to be their 
| right, and in certain contingencies their intention to adopt | 


; subjugate the South, were that even possible, would be the 


; equal tights to every section. 


raised, whether before or-after he is sworn, but |i 
whether, in deciding it, it requires a vote of two 
thirds or a majority only. My first impression 
was that itis in the nature of an expulsion to close 
the door against a Senator duly elected or ap- 
pointed for the same cause for which we might 


fess, changed my impressions, though it has not 
entirely removed my doubts. Upon the whole, 
however, I am inclined to think that the power 
given to a majority to pass upon his qualifications 
implies the power to pass upon his disqualifica- 
tions also; and that they may refuse to admit to 
a seat one who is disqualified as an avowed trai- 
tor. Iam the more inclined to that opinion be- 
cause, after the question of his right toa seat upon 
this ground is distinctly raised and passed upon 
by the Senate, it may become res adjudicata, which 
cannot be reopened. While I think this poweris 
in a majority, it isin ifs nature judicial; and in its 
exercise, whether by a majority or two thirds, 
this body should proceed with the same delibera- 
tion and the same freedom from all party bias as 
if sitting as a court. 

Now, it strikes me that the question of the loy- 
alty or disloyalty of Mr. Stark has been distinctly 


now, that decision will be final. How, then, 
would his case stand? Substantially as follows: 
Mr. Stark appears with a record under the seal of 
the State of Oregon, giving him prima facie a right 
to a seat; he is conceded to have the requisite age, į 
residence, and citizenship; but several of his con- 
stituents, said to be respectable citizens, charge 
that he is an open and avowed secessionist, and 
that the Governor who appointed him is a seces- 
sionist; and they have forwarded their memorials 
to this body, accompanied by ex parte statements 
upon oath to show that he has on various occa- 
sions declared that if there were to be war he 
would go and help the South to fight; that Davis 


he has expressed sympathy with secessionists; 
and on one occasion, on hearing of the news of 
the repulse of the Union forces at Bull Run, he 
drank a toast to Beauregard, as a witness believed. 
T'o all these charges he replies, in substance, that | 
they are made by his bitter political opponents, |; 
and thatin many important particulars the dec- 
larations of his assailants are false, without speci- 
fying wherein. He does not take direct issue 
and deny that he said that if there were to be war 
he would fight for the South, nor that Davis was 
fighting in a good cause, nor does he deny that he 
drank a toast to Beauregard on the receipt of the 
news of the defeat of the Union forces at Bull Run. 
It is truc that ex parte testimony is always to be 
looked upon with suspicion. Ẹ is easily manufac- 
tured, and especially when it details conversations 
only; but in this report I see the testimony of one 
witness, one Joseph Lanc, who appeared before the 
committee, and who was cross-examined by Mr. 
Stark; and that witness says that in June last Mr. 
Stark declared thatthe South were right, and that 
his sympathies were with them. But Mr. Stark 
appeals from all this to his public declarations, 
made on the Sth of June last, which, without 
essential modification, he says are his opinions 
now. To do him no injustice, I will read a 
portion of his letter to the chairman of the com- 
mittee: j 


“From such evidence as these papers contain——of all 
testimony invariably regarded as least entitled to weight— 
I appeal to my public declaration of opinions, contained in 
the following extracts froma letter written to a Democratic 
Union mass convention, held in Linn county, Oregon, on 
the 5th of June last: 

“< Ti is too Jate now to stop and reason together upon the | 
abstract question, can a State constitutionally secede? Nine | 


i 
i 


the same mode for the redress of alleged grievances. 
Whether the grievances referred lo are real or imaginary is 
immaterial to the issue now presented for the consideration 
of every one who sincerely desires the perpetuation of the 
Government of the United States in its unity and integrity.’ 
d * * * ¢Civil war cannot avert disunion.?  * 
$ ‘Subjugation cannot prolong the Union. To 


* * 


lablishment of a military despotism.’ * * i i 


ery Democrat in Oregon is true to the Union and the |; 
Constitution? * =  *  * ¢¥eetthem—the Democ- i 
-unfurl their banner to the breeze, inscribed with 
watch words of promise: the Coustitution, peace, and | 

Then’? * © s * 
‘we may lope, at the bailot-box, to suppress anarchy, con- 
quer disunion, and negotiate a glorious and perpetuat re- 
union of the © dissevered, discordant, and belligerent sec- 
tions’? of a hitherto proud and prosperous Union? 


a 
H 


ii 
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“These were my Opinions at that early day. Without 


esscntial modification they are my opinions now. 
“ Very respecttully, your obedient servant, 
“BENJAMIN STARK. 
®Tion. LYMAN TRUMBULL; 
“ Chairman Committee on the Judiciary.’ 

If I understand this matter, he not only, as it 
would appear from the declaration of witnesses, 
has advocated the doctrine that States may con- 
stitutionally secede from the Union; but in this 
letter he declared that nine States then, on the 5th 
of June, 1861, had already seceded; that our ju- 
risdiction over them had ceased; and, in sub- 
stance, that we could only get back our jurisdic- 
tion over those States by some negotiation, The 
nine States referred to are, I suppose, South Caro- 
lina, Georgia, Alabama, Mississippi, Louisiana, 
Florida, Texas, North Carolina, and Tennessce. 
Now, he avows his loyalty and offers to take the 
oath to support the Constitution of the United 
States. Loyalty to what? What does he mean 
by the Constitution of the United States? What 
does he mean by the United States? Does he mean 
to embrace all the States, or only such as Jeffer- 
son Davis and his confederates have left us, only 
such as they have not usurped to govern by mil- 
itary despotism? Does the flag he is willing to 
support bear for him only twenty-five stars, oris 
it stillfull, high advanced, bearing upon its ample 
folds thirty-four stars—a star for every Slate? 
When he raises his hand before Almighty God, 
and swears to support the Federal Constitution, 
does he mean to support that Constitution and its 


; supremacy over Florida and Louisiana as well as 


over Oregon—at Pensacola and at New Orleans, 
as'well as at the mouth of the,Columbia? 

We purchased Florida, gave $5,000,000 to get 
rid of ‘a foreign Power between us and the Gulf 
of Mexico, and we have expended $40,000,000 to 
conquerand remove the Seminoles. Does he mean 


| to assert the national jurisdiction there? We pur- 
| chased Louisiana of France, giving $15,000,000 to 
| get control of the Mississippi river and the Gulf 


of Mexico. Jefferson made the purchase because 
he knew that if the mouth of that river were held 
by a foreign Power, it would be our cternalenemy. 
In swearing to support the Constitution, does he 
mean to assert and maintain its authority at New 


| Orleans and to the mouth of the Mississippi river? 


Does the lower valley of that river belong to the 
United States, whose Constitution he will swear 


| to support, or does it belong to some foreign Gov- 


ernment? That is the question. 
I speak earnestly, because I feel deeply 
question, I belong to the great West. 


on this 
eknow 


| and feel the interests and the necessities of our 
| position. 


It is not only because our instincts for 
empire are strong, and because our menare hardy 
and brave, that we go into this struggle so earn- 
estly. It is because we know the grand design 


| of this infernal conspiracy, so long plotting the 


destruction of the Union, was first to set up a mil- 
itary despotism over the States of the Gulf and on 
the lower Mississippi; second, to compel the bor- 
der sluve States to join them; and third, by ap- 
pealing to the Buchanan Democracy of Pennsyl- 
vania, and offering to make that State their man- 
ufacturing State, to persuade her to join them 
according to what was believed to be a pledge 
given bya Pennsylvanian in the convention which 


; nominated Buchanan in 1856. The traitors be- 


lieved they could accomplish all this, and then the 
great West would be cut off from the East and 
from the South at the same time, and by the same 


| conspiracy, and be compelled to submit to their 


dictation, 

Sir, I repeat, we know our interests and our ne- 
cessities. Itis not that our sons are any braver or 
our instincts for freedom any stronger, that they 
go so carnestly into this struggle. They knowit 
is for existence. {tis for them like a death strug- 
Je. They know that by every law, human or 
livine, the same national jurisdiction and the same 


i fag should govern and must govern the lower and 


the upper Mississippi—the flag of liberty and 


‘union, or the flag of rebellion and: despotism. 


There is and there can be no neutrality or com- 


; promise. The one or the other must prevail, We 
i believe that justice, law, reason, and constitutional 


liberty itself are all staked upon the issue of the 
struggle. We go into it, therefore, with all the 
power and energy which God has given us. Our 
recent victories give carnest of speedy results; but 
lot us rejoice with trembling. The results of bat- 
tles none but God can foresee. While we have 
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reason to hope that our flag will soon wave at 
Savannah, at. Nashville, at Memphis, and at 
New Orleans, let us remember that we have met 
reverses heretofore, and let that remembrance 
chasten our rejoicings and remind usthatthisstrug- 
gle may yet be a long and desperate struggle for 
months and years. At all times, and especially 
while the struggle lasts, we must guard with jeal- 
ous eyes every department of this Government, 
and particularly our own, which joins to legisla- 
tive executive and treaty-making powers. 


If this gentleman had contented himself with a | 
general denial of the allegations against him, I do | 


not know that I should object to his being sworn; 
but he accompanies that denial .and his offer to take 


the oath ofloyalty with the declaration ofan opin- | 


ion, it seems to me, which excludes from his oath, 
his loyalty, and his allegiance, nine States at least 
ofthe United States. Sir, Tennessee isone of those 
States. In the late bloody battle at Fort Donelson, 
was the flag of the Union at the head of the col- 
umn which charged and took it the flag of a Power 
asserting its rightful authority, or was it the flag 
ofan invader? As it went up over that fortress, 
did it go up. over our own soil, or over that of a 
foreign enemy? 


triotism, and invincible courage, has been like a 
beacon upon a solid rockin the midst of a deluge 
to fix the hearts and the hopes of all loyal men— 
is that Senator, who has suffered so much, who 
has done as much as any one living man to defend 
and maintain the Constitution and the Union—is 
he a Senator from one of the United States, under 
our Constitution, oris hea stranger here, the rep- 
resentative of a foreign State ? 

These arc questions going to the meaning of this 
oath to support the Constitution as the touch-stone 
of loyalty; a qualification, in myjudgment, which, 


if not expressly named, is necessarily implied by: 


the Constitution. I confess that, for one, I am not 
satisfied with any such qualified oath as would 
confine his loyalty to twenty-five States only, nor 
to admit to the Senate one who does not feel it his 
duty to legislate for all the States and Territories 
of the United States, and who is not ready to as- 
sert the rightful supremacy of the Constitution 
over all, especially now, pending this struggle to 
maintain that supremacy by force of arms. 

Mr. HOWE. I shall be compelled to vote 
against the proposed recommittal of this case, and 
to vote for the resolution submitted to the Senate 
by the Judiciary Committee, and shall thus’ be 
compelled (which I very much regret) to. differ 
from many of my friends, and I am very sorry to 
see, to differ from my colleague. I feel called upon, 
therefore, to state the reasons which will compel 
this action on my part. I do not propose to dis- 
cuss the question of the loyalty or disloyalty of 
the gentleman who is sent here by the State of 
Oregon, because I do not conceive that we have 
now jurisdiction of that question. 

The Senator from Massachusetts [Mr. Sum- 
NER] the other day startled the Senate by announc- 
ing that he heard alion in the lobby roar. I think 
he is mistaken. I think.it is not a lion roaring 
there, It is the State of Oregon he hears—nobody 
else, nothing else. Itis our own sister who knocks 
at the door of the Senate Chamber, and the ques- 
tion is whether she shall be admitted or not.. The 
State of Oregop is entitled to have two represent- 
atives upon this floor. That right of representa- 
tion is secured by the Constitution. It depends, 
however, uponcertain conditions. They are these: 
she shall appoint her representatives after a pre- 
scribed manner; they shall be severally thirty 
years of age; shall have been nine years citizens 
of the United States; shall be inhabitants of Ore- 


gon; and shall be willing to take a certain oath. | 


‘These are the only conditions named in the Con- 
stitution. Oregon-has in fact but one represent- 
ative upon this floor. f ask why she is deprived 
of-one half her constitutional representation? She 
has sent asecond representative here. We are 
told he was properly elected and returned; that 
he is thirty years of age; has been nine years a 
citizen of the United States; is an inhabitant of 
Oregon; and he offers to take just such an oath as 
the Constitution requires. . 

Task why Oregon has not two representatives 


upon this floor? Lhe answer is, that he who chal- | 


lenges the prerogative of being her second repre- 


sentative is disloyal to the Government he seeks ;; 


to serve. Who says the gentleman is disloyal? 


Is Anpnew Jounson, who sits | 
here—a man who, in his abiding faith, steady pa- | 


i 
i 
H 
i 
I 
i 
j 


: by the actof sending him here. The Senate? No; 


ject. .Does.the honorable chairman of that com- 


| we listen to the State, whom we know, or to these 


|; you can contradict.her, and give her the seat here 
| which shedemands. But give to the remonstrants 


' habit of those who deny the existence of a power 


| suggested by the Senator from Illinois is equally 


' the distinguished Senators who now represent Vir- 


The State of Oregon? No; she affirms his loyalty 


the Senate has pronounced no-opinion upon the 
subject. The Judiciary Committee?» No; that 
committee disclaim all knowledge upon the sub- 


mittee [Mr. Trumput] affirm his disloyalty? 
No; he has so far forborne to express an opinion. 
Does the Senator from Maine, who originally 
moved the reference of the gentleman’s credentials 
to a committee, [Mr. k'essnnpen,] affirm. his dis- 
loyalty? No; quite the contrary. Does the Sen- 
ator from New Hampshire, who. now. moves the 
same reference, [Mr. Haue} or does the Senator 
from Massachusetts, who supports that motion, 
{Mr. Sumyer,] affirm that disloyalty? Neither of 
them. Upon whose authority, then, is it that you 
deny to Oregon her just representation here? The 
only answer to be made is that certain individuals 
have sent here from the town of Portland, in that 
State, affidavits averring the disloyalty of Mr. 
Stark. Do we know those affiants? No. Do we | 
know that they made the affidavits purporting to 
have been subscribed and sworn by them? No. 
Do. we know that those men exist? No. 

The case is this: the State of Oregon says Mr. 
Stark is loyal; commands us, in the name of the 
Constitution, to admit him to represent her upon 
this floor. On the other band, we hear that cer- 
tain individuals ofthe town of Portland say he is 
disloyal, and advise us not to admit him? Shall 


individuals, whom we do not know? I answer, to 
both; but to both in their turn. Presume thatthe 
State is right until you have evidence upon which 


the hearing they ask, and determine as promptly 
as you may the issue they present. 

regon asks a voice here. She has complied 
with the conditions upon which her right vests. 1 
do not say that no citizen of Oregon should be 
allowed to aver anything against the decision of | 
his State, but I say the averment should not oper- 
ate as a stay of proceedings. The allegation may 
be true, and so it should be tried; but it may be 
false, and so I submit Oregon should not be thrust 
out of doors while we try it. Oregon has ex- 
hausted her power of appointment by selecting 
two representatives. Until by God’sact or yours 
or the act of her representatives a vacancy occurs, 
she can do no'more to secure a voice here. And 
it is apparent that, at the instanceof men of whom 
we know nothing, we have for weeks deprived 
Oregon of a representative and the United States 
of a Senator. 

It is said that if we deny to the Senate the right 
to try an allegation of disloyalty before we admit 
to a seat, we expose the Senate to great perils. 
Sir, no power can be vested in any finite tribunal 
without liability to abuse. And it is much the 


to suggest the abuses to which itis liable, and 
thence to argue that it cannot-exist; and those who 
affirm a power are quite as apt to point to the 
necessities for it, and argue thence that the power 
has been given because it is much needed. 

Thus the Senator from Minois [Mr. TrumBuLy] 
has suggested that if we renounce the authority 
to stop a representative at the threshold of the 
Senate to investigate his previous character, Vir- 
ginia may take advantage of our helplessness. to 
send up here General John B. Floyd. The Sen- 
ator from New Hampshire [Mr. Crarg] has 
thrilled the Senate with the suggestion that New 
Hampshire may send up here a horse-thief. Dif- 
ferent perils, I notice, suggest themselves to the 
minds of representatives from different communi- 
ues. (Laughter.] 

With the hope of so far allaying the apprehen- 
sions of the Senate as to enable them to pass upon 
this matter candidly, I venture to say that I hope 
the contingency suggested by the Senator from 
New Hampshire is very remote; and I fear that i 


so, For onc I cannot deny that I should greet the | 
accession of the late Secretary of War—the illus- 
trious exile from Fort Donelson—to this body 
with profound satisfaction. I profess that I hold 


ginia here in very high esteem; but f am com- 
pelled to admit that if Virginia would send her || 
renowned General Floyd here in their stead, I | 
would be willing to relinquish cither or even both i 


| from the first. d 
| Senators be bound by oath or affirmation to sùp- 
| port it. 


of them. But-do you ask if-f:would admit him to 
the Senate? With the greatest: pleasure: in the 
world. Would I allow him to:take the oath? Cer- 
tainly; and I would beg him’ to kiss Chirist’s:Gos- 
pels on both cheeks. But. would also take good 
care that the marshal of the District of Columbia 
should be admitted to thé Senate.as soon after My, 
Floyd as the convenience of the former would pos- 
sibly admit. i ee 

. Sir, the Senate has abundant power to protect 
itself against traitors. “We are’in no danger from 
that-quarter. When we'are prepared to say’ that 


j a member is guilty of treason; when any ore of 


us is prepared to say that, any magistrate of the 
District will take him out of the Senate in the 
name of the United States.. And notwithstanding 
much of the argument upon this motion has pro- 
ceeded upon the assumption that Mr. Stark is; or 


j may be, a traitor, yet the very fact that we are 


arguing that question is conclusive that we do not 
believe he is, in fact, a traitor, . We may believe’ 
that his political opinions and his political teach- 
ings are, and have been, inimical to the Govern- 
ment; butif we believed him a traitor, the question 
would not be upon his admission to the Senate. 
but upon his admission. to Fort La Fayette, or 
the jail in the city of Washington. 

If, therefore, we renounce the authority to stop 
the representative of a State at the door of’ the 
Senate to investigate his moral or his political 
character, I do not feél that we are in any great 
danger of being overrun by traitors or by horse- 
thieves. But, on the contrary, if we assert that 
a majority may, upon the allegation of any one, 
shut the door of the Senate against the chosen 
representative of a State until the allegation be 
tried and determined, then two. consequences re~ 
sult inevitably: first, that no State can place a rep- 
resentative upon this floor so long as an individ- 
ual can be found to aver against him, for when we 
have tried and determined the allegation of one 
prosecutor, another may step to the bar of the Sen- 
ate abd file a new indictment, and our pretext for 
excluding him while we hear. and determine the 
second, isas good in lawas the pretext upon which 
we exclude him while we hear and determine the 
first; and second, that whoever does get a place 
on this floor gets here because his opinions coin- 
cide with a majority of the Senate, and not because 
they coincide with the people of his State. 

Mr. President, I think we have not sufficient 
evidence of disloyalty upon which to expel Mr. 
Stark from his seat here; and I think we do expel 
him every day we prevent him from coming in. 
Besides, sir, 1 think we have no authority to try 
the question of his disloyalty upon this motion, 
If he isa Senator, we may undoubtedly try. the 
question of his loyalty upon a. motion to expel 
him; but that motion is addressed to two thirds 
of the Senate, this to a majority; and those tri- 
bunals‘are, in my judgment, as distinct as a jus- 
tice of the peace and the judge of a circuit. 

Oregon asks for her representative admission. 
She accordingly appeals to the Senate, acting by 
its majority. ‘The remonstrants ask for his ex- 
pulsion; they should appeal to two thirds of the 
Senate. : 

But it is said the Senate is by the Constitution 
made the judge of the qualifications of its mem- 
bers. That is trac; but it is also true that the 
Constitution is particular to enumerate what the 
qualifications are of which the Senate may judge. 
The Senator must be thirty years of age, and the 
Senate may determine the fact. He must have 
been nine years a citizen, and the Senate may de- 
termine that fact. He must be an inhabitant of the 
State, and the Senate may determine that fact. 

What other qualifications the Senator should 
have are to be determined first by the constituent 
body when they elect; and from their decision 
there is, in my judgment, no appeal, except to 
two thirds of the Senate upon a motion to expel. 

But the Senator from Massachusetts says the 
Constitution enumerates loyalty as a qualification 
to be determined by the Senate. He says it is 
the most essential qualification. “I quite agree 
with the last proposition; I must wholly dissent 
The Constitution requires that 


The oath actually administered is that 
we will support the Constitution of the United 
States, The Senator. says that implies a great 
deal. IT think it implies nothing. ‘It says all it 
means. Itexpressesa promise in the most solemn 
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support that Constitution.: It 
gi reor import that we always have 

-bapported it. Jémay, andsin my judgment must 
; dhiinñistered to those who have been: aliens, 
devenalien enemies, provided they have ceased 
be such,-andvhave been. for- nine years in the 
ment of:eitizenship; and are sent here to 


representa States. 00% Red DERE 
‘The Senator from Hlinois argues that the enu-: 
eration -of-eertain -qualificationsfor represent- 
i sin the Constitution, does not preclude: the 
dmposition.of others.: -He has referred us ‘to cer- 
‘tain:acts of Congress, disqualifying persons who 

ave been’ convicted of certain crimes from hold- 
dng office underthe Constitution. Heasks if those 
‘acts are unconstitutional?’ Let it be admitted that 
they: are not, for thée-sake of the argument; the 
doctrine he contends for, in my judgment, would 
iby no.means-result from that admission. He has 
seited us:.to-a.judgment pronounced by the court 
of ‘errors.of New York. . That judgment is: 

. “The aet to suppress dueling, passed November 5, 1816, 
(session forty, chapter one,) which declares that any per- 
son convicted of challenging another to fight a duel, &c., 
‘t shall be incapable of holding or being elected to any post 
of profit, trust, or: emolument, civil or military, under this 
“State, isconstitutiona!; and a-conviction and judgment of 
disqualification under it are, therefore, legal and valid.?— 
vs. The People, 3 Cowen’s Reports, p. 686. 


‘he argument-of the Senator is'this: it is set- 
itled ‘that the Legislature of New. York may pro- 
wide by law for disqualifying acitizen from hold- 
ing office under the constitution of that State as a 
‘penalty for. crime of. which .the citizen has been 
judicially convicted; ergo, the Senate of the Uni- 
ted ‘States may, of its. own motion, disqualify a 
citizen from holding a seat in the Senate upon an 
allegation of crime of which he has not been con- 
ovicted, and for which he has notbeen tried! That 
seems to me anon sequitur, ™ 

The case to. which we are cited is not, in m 
judgment, authority for the doctrine that qualifi- 
cations: for membership other than those enumer- 
ated in the constitution may be imposed. On the 
contrary, it decides. the very reverse of this. Let 
me read from it: 

¿€ Whether the Legislature can exclude from public trusts 
any person not excluded by the express rules of the consti- 
tution, is the question which I have already examined ; and 
according to my views of that question, there may be an 
exélusion by law in punishnient tor crimes, but in no other 
inanner, and for no other cause.?’.-Barker vs. The People, 
3. Cowen, p. 70%. - 

The exclusion which is proposed here is neither 
by law, nor isit by way of punishment for a crime 
of which ‘the party has been convicted. That 
decision, however, is not conclusive upon us, per- 
haps, forit wasia decision made under the con- 
stitution of New York. ‘The House of Represent- 
atives “has, however, indicated very clearly the 
same opinion, ina case arising under the Consti- 
tution of the United States. In 1808, two persons 
claimed to represent, in the House of Represent- 
atives,.a certain districtof the State of Maryland, 
one by the name of Barney, the other by the name 
of McCreery. The syllabus of the case, as re- 
ported, is-as follows: 

“ The Constitution of the United States having fixed the 
qualifications of members, no additional qualifications can 
nightfally be required by: the States. 

“ Where two members were to be chosen trom a district, 
and the ‘State law required that one of them should bea 
resident of the town of B. and ‘the other of the county of B., 
such law was held by the cominittee to be repugnaut to the 
Constitution, and therefore void; and the decision of the 
House seems to have affirmed. this opinion.” ”— Contested 
Elections, p. 167. , 

The-debate upon the question was a very pro- 
tracted. one. The House did not fully meet the 
question of the authority of a State toimpose any 
qualifications to. membership in-addition to those 
enumerated in the Constitution, though the tenor 


ofthe argament wasto show that no such addi- | 


tioval. qualifications could be imposed.. By an 
amendment.to the resolution reported by the Com- 
mittee of Elections, the House avoided giving an 
express decision ppon the point, but admitted the 


gentleman who was eleeted:in conformity with the | 


Constitution of the United States, but who was 
declared disqualified by the law of the State of 
Maryland, ; 


, The: Senate, however, has given a direct and \ 


positive judgment upon the same point'and to the 
same effect in a case which arose only six years 
< ago.. The State of INinois returned to'this body 
a representative who had been a judge of that 
State, and whose term of. office had: not expired. 


The constitution of: the State of -Illinois:declared 


such persons ineligible to'a seat in the Senate. A 


remonstrance was filed here, signed by a number 
of senators. and representatives of that State. in 
the State: Legislature, against: his taking his seat. 
The Senator was admitted to his seat, in the first 
instance, and his credentials and the remonstrance 
were referred: to the Judiciary Committee. They 
made- a report, not; however, passing upon the 
question of his eligibility, but submitting it to the 
Senate. It was discussed at length in the Senate. 
-The debate is fullof instruction. [have run over 
it. The present chairman of the Judiciary Com- 
mittee, who now. claims that qualifications pther 
than those enumerated in the Constitution may 
he imposed upon membership here, seems at that 
time to: have been clearly of a different opinion. 
The chairman of the Committee on the Judiciary 
at that time, the late Judge Butler, of South Car- 
olina, argued to the same effect, and argued at 
length. “The Senator from Maine, upon whose 
motion these credentials were originally referred 
to the Judiciary Committee, seemed then to en- 
tertain the same opinions, although he took but 
very little part in the discussion. A Senator at 
that. time from the State of Connecticut, Mr. Tou- 
cey, argued to the same effect. The decision of 
the Senate was that this clause of the constitution 


lof Illinois was in derogation of the Constitution 


of the United States, and that no additional quali- 


| fications could be imposed; that the words of the 


Constitution were exclusive of all others, and the 
Senator was held justly and legally entitled to his 
place, and he has. kept it. : 

Itis true that the question there wasnot whether 
the Senate could impose an additional qualifica- 
tion, but whether the people of a State acting in 
convention with full powers to frame an organic 
law for the State, had the right for themselves to 
declare one of their own citizens ineligible. If it 
be decided that the people of a State cannot im- 
pose any additional qualification, it seems to me 
there is no ground for argument or for inference 
that one branch of the national Legislature may 
impose additional qualifications. 

Sir, I by no means deny that loyalty is an essen- 
tial qualification for a Senator; far more essential 
than his age, orhisresidence. Ido notdoubtthat 
two thirds of the Senate would agree with me in 
that. In my judgment, to be fully qualified fora 
Senator, one should possess still other qualifica- 
tions. | think he should not only be thirty years 
afage,a citizen of the United States, an inhabitant 
of the State, and loyal; but he should be tolerably 
well versed in the rudiments of an English edu- 
eation; should be able to procure a certificate of 
good moral character from the selectmen of his 
town; should believe in one God, that Mahomet 
is not his prophet; should. have been all his life, 
up to July, 1854, a straight Whig; should have 
been an ardent Republican ever since; and should 
bein favor of the Treasury note bill-with the legal 
tender clause. I doubt if two thirds of the Sen- 
ate would agree with me in all these views; per- 
haps not even a majority. I do not think I my- 
self would vote to expel a member for wanting 
some of these qualifications, If I was discussing 
a motion to elect a Senator, I should feel at liberty 
to consider all these qualifications. IfI was dis- 
cussing a motion to expel, I would only consider 
the first four, But debating as: we are the ques- 
tion of admission, I can orly consider the first 
three. 

Loyalty is a qualification for a Senator in my 
judgment; but the Constitution does not declare 
itto be so. It has neither declared disloyalty a 
disqualification for the Senate, nor has it defined 
what disloyalty is. It -has defined treason, but 
not disloyalty. We have a dictionary which de- 
fines it. But, according to that dictionary, itin- 


cludes all degrees of falsehood, from treachery to į 


a government to infidelity to.a mistress. Accord- 
ing to.one definition of disloyalty, I should be 
compelled to declare the Senator from Massachu- 
setts disloyal, and he in turn would be compelled 
to declare me so. In my judgment, the Senator 
from Massachusetts is not true to his obligations 
under the Constitution because he does not up- 
hold the constitutional right of the States to repre- 
sentation. He thinks me untrue to my constitu- 
tional obligations, because I do not uphold the 


|| constitutional prerogatives of the Senate. And I 


put these two questions to the Senate: 
1. Is it the deliberate judgment of the Senate 


| that those representatives -of the several 


| session, and not ten days since. 


States 
avhoframed the Constitution, jealous as they are 
known to have beer of the rights of their several 
constituencies, especially of the right of represent- 
ation, did confer or would have conferred upon 
the majority of the Senate the power to exclude 
a representation from the body upon-a charge so 
general, so undefined, so ‘shadowy and unsub- 
stantial as that of disloyalty? ; 

Lask, if we had to forma Constitution now, with 
the experience of a century before us, would we 
be willing to confer such a power upon & majority? 
For myself I answer both and all those questions 
in the negative. è 

I do not believe the framers of the Constitution 
did confer upon the majority of the Senate the 
authority to exclude a member upon an allegation 
of disloyalty. Had such a proposition been made 
to that convention, I do not- believe it would have 
received the assentofa single State. And if you 
would submit to-day such a proposition to the 
people by way of amendment, | do not believe a 
single State in the Union would accept it. 

Mr. HOWARD. The rebel States would not. > 

Mr. HOWE. Not one single State. 

Mr. HOWARD. Every loyal State. 


Mr. HOWE. Not one single State. Try it. 
“Mr. HOWARD... Try it. ` 
Mr. HOWE.: Iventure the statement that not 


a State in the Union would put such a power as 
that into the Constitution, to exclude by a vote of 
a majority upon a mere allegation of disloyalty. 
Mr. HOWARD. Go before your.own constit- 
uents and see what they say'there. °>- ; 
Mr. HOWE. Iam going. 
Mr. HOWARD. You will get your answer. 
Mr. HALE. If the Senator from Wisconsin 
will allow me a moment, I do not suppose there 
is anybody that contends we should expel upon 
an allegation of dislo aly. The Senator is beg- 
ging the question. But I venture to say, if you 
were to put it to every loyal State to-day, they 
would say that the Senate should have the power, 
and that it was their duty to expel a man who 
was disloyal to the Constitution, not upon a mere 
allegation, but upon the conviction in their minds 
that such was the fact. oe pe 
Mr. HOWE. Well, I will put it then upon the 
proof of disloyalty, using that term, and without 
confining it. Ihave no sort of question, if you 
will put the definition to disloyalty which the Sen- 


| ator from New Hampshire and the Senator from 


Michigan have in their minds, that upon proof of 
such disloyalty as that, they would give to the 
majority. of the Senate the power to exclude; but, 
as | have already said, there are many degrees of 
disloyalty and many different kinds of disloyalty, 
and upona mere proof of disloyalty, no State 
would clothe a majority with such a dangerous 
power, so latitudinarian as that is. ‘That is m 
judgment. If I found myself mistaken, I should 
find myself where I have often found myself, in 
a minority. 

But, sir, itis needless to reason upon this ques- 
tion, or to search the books for authority upon it. 
We ourselves have passed upon the whole ques- 
tion here in this very Chamber, during this very 
We cannot ex- 
elude Mr. Stark from admission to the Senate 
upon a charge of disloyalty by the vote of a ma- 
jority of the Senate without trampling our own 
precedents under foot. 

During this very session wetried a member upon 
this very charge of disloyalty; and I assert now 
that it was the universal understanding of the Sen- 
ate, that our only authority to try that question 
was derived from that clause of the Constitution 
which empowers two thirds of the Senate to ex- 
pela member. We expelled the member. Ht was 
done by a vote of two thirds of the Senate re- 
corded inthe affirmative. And I say it was the 


| universal understanding of the Senate that- less 


than two thirds could not expel him. [Mr. Hare 


i shook-his head.] ldo not understand by the mo- 


tion of the Senator’s head whether he means to 
assent to that or to deny it. | 

Mr. HALE. There is nodispute about that. 

Mr. HOWE. Itis admitted that not less than 
two thirds could have expelled the late Senator 
from Indiana, If it be said that was because he 
was. already iw- his: seat, and could only. be res 
moved by expulsion, J answer, on the contrary, 
that if he was disqualified by the Constitution 


i from holding a seat, that fact could be determined 
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by a majority, whether the respondent was in or 
out of his seat. The Senator from Massachusetts 
will admit that, L think. He has admitted it. 

Mr. SUMNER. What? 

Mr. HOWE, That if disloyalty is under the 
Constitution a disqualification, if the Constitution 
makes it a disqualification, then the Senator from 
Indiana might have been removed from his seat 
by the vote of a majority of the Senate. 

Mr. SUMNER. If he had presented himself 
for admission, it would have been certainly in the 
power of the Senate, under the Constitution, to 
refuse to allow such a person so suspected to 
come forward and take the oath. : 

Mr. HOWE. The Senator affirms the same 
doctrine in that case that heis contending for here. 
It is already conceded that not less thantwo thirds 
could have removed the late Senator from Indiana 
from his seat here. 

Mr. SUMNER. Could have expelled hint. 

Mr. HOWE. Could have removed him from 
his seat. 

Mr. SUMNER. The Constitution says “ ex- 
pelled.” Ş 

Mr. HOWE. Yes, sir. We shall have this 
point clear by and by. Not less than two thirds 
of the Senate could expel Mr. Bright from his seat 
notwithstanding he was tried upon the identical 
charge which is urged here against the represent- 
ative from Oregon, It is said that that charge 
constitutesa disqualification, and a disqualification 
within the language of the Constitution, I say if 
it was a disqualification then a majority could have 
removed him, and I think the Senator from Mas- 
sachusetts has admitted that, if he will not do it 
again. 

Mr. HALE. Ido not admit anything. 

Mr. HOWE. It is much the safest course not 
to admit anything. I will read an extract from 
the speech of the Senator from Massachusetts: 

* But as the Senate, under the Constitution, is the ex- 
clusive judge of the qualifications of its members, the time 
when it shall consider a case is obviously within its own 
discretion, according to the exigency. It may take up the 
ease early or late, before or after the administration of the 
oath. Under ordinary circumstances, where the case turned 
upon a question of age, or citizenship, or inbabitancy, it 
would be reasonable, and according to usage, trat the 
claimant should be admitted under his certificate, which is 
prima facie evidence of the requisite qualifications.” 

Giving the clearest intimation in the world, it 
seems to me, that although those are disqualifica- 
tions, if the member is holding his seat in spite of 
them and in defiance of them, yet that a majority 
of the Senate may remove him from his seat be- 
cause they ave disqualifications of which the Sen- 
ate can judge by its majority, and if disloyalty is 
such a disqualification, of course the power of a 
majority is just as complete over it. For wanting 
thirty years of age a majority of the Senate could 
have removed Mr. Bright from his seat. If dis- 
loyalty is such a disqualification then a majority 
of the Senate could have removed for the disquali- 
fication just as well. 

But, sir, I need not go to the speech of the Sen- 
ator from Massachusetts to determine that. The 
Senate has already determined that question, At 
this very session, we have not only tried a Sen- 
ator upon the allegation of disloyalty and expelled 
him, but we have tried a Senator upon the allega- 
tion of disqualification. We did not expel him 
because the Senate did not judge him disqualified; 
but it was alleged that one of the Senators from 
Kansas was disqualified because he held an office 
which was incompatible with bis holding the 
office of Senator. We heard and determined that 
question, and I say it was the universal under- 
standing of the Senate that if that fact had been 
found against the Senator from Kansas a majority 
of the Senate could have removed him. 

It is said, sir, and it has becn often said, that it 
is idle, and worse than idle, for the Senate to vote 
by a majority toadmita man to his seat and then 
tarn round and endeavor to expel him by a vote 


of two thirds. You might as well say thatit was | 


idle, and worse than idle, to send a suitor out ofa 
court of law when the case he presented at the bar 
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equity, as to say that the majority may try and 
determine this question, which the Constitution, 
by express words, refers to the authority of:two 
thirds of the Senate. ; 

_ But we are not without authority upon this ques- 
tion. #A question like this occurred in 1833, in the 
State of Rhode Island. Having one Senator upon 
this floor, she sent up two more. Mr. Asher Rob- 
bins was elected on the 19th of January, 1833, a 
Senator for the term of six years from the 4th of 
March succeeding. - His credentials in duc form 
were made out and furnished to him, and were, in 
February, 1833, read in the Senate and recorded 
on its Journals. In October following the Gen- 
eral Assembly of Rhode Island declared this elec- 
tion void, on the ground that the Legislature by 
which it was made had not at the time a due and 
legal existence; and proceeding to the selection of 
another person, they made choice of Mr. Potter. 
It was held, after debate, that Mr. Robbins was 
entitled to be sworn in and take his seat in the first 
instance, leaving the validity of his election to be 
determined on the report of a committee. It was 
clear to the Senate that one or the other of those 
elections must be irregular and void, and yet it 
was clear to the Senate that Rhode Island ought 
to be entitled to another representative here, and 
therefore they admitted the prima facie right of the 
first representative returned, and aliowed him to 
take hisseatand represent Rhode Island while they 
tried the question of the validity of that election. 
All conceded that if there had been no other ap- 
plicant here for that seat, there could have been 
| no question upon the prima fucie right of Mr. Rob- 
bins, as it seems to me there can be no question 
of the prima fucie right of Mr. Stark to represent 
Oregon until we have so far tried the question as 
to enable the Senate to say that he is disqualified 
from holding a seat here. 

One word more, and I have done. It is said, 
the doctrine for which I contend deprives the Sen- 
ate of the right of self-defense. 

“ To admit a claimant charged with disloyalty to a seat 
in the Scnate”’— 
said the Senator from Massachusetts— 

“in the hope of expelling him afterwards, is a voluntary 
abandonment of the right of self-defense, which belongs 
to the Senate as much as to any individual.” 

Lask the Senator to review that declaration, and 
revoke it. I cannot think it was well considered. 
What has the Senate to do with self-defense? The 
Senate is not self-existing. What has the Senate 
to do with self-defense? ‘Phe Senate is but a reflex 
of the several States. It is their right to make it 
what they will, subject to the few limitations pre- 
scribed in the Constitution. Think what the Sen- 
ate was a year ägo. Sir, whatis it now? If the 
Senate had been clothed with the right of self- 
defense, how would this marvelous transforma- 
tion have been effected ? 

The duty of the Senate is to defend the rights 
of the States, and the public service. For these 
reasons it is clothed with the power to exclude 
persons who are pronounced by the court to be 
disqualified, and to expel members whom two 
thirds of the Senate shali say are unfit. 

The Long Parliament of England, in the reign 


defense. 
fragments of the constitution of the realm. 

The National Assembly of France, in the reign 
of Louis XVI, devoted itself to the work of self- 
defense. But when the defenses of the Assembly 


ican 
| rogative—the sacred right of representation. 


ISSUE OF UNITED STATES NOTES. 
Mr. FESSENDEN. 


| Treasury note bill: 


e 


was one addressed to the jurisdiction of a court of 


of Charles I, devoted itsclf to the work of self- | 
But it intrenched itself only behind the | 


were complete, the nation found itself defenseless. | 
| And when we begin to fortify ourselves against ; 
the authority of the States we represent, either the : 
American Senate will cease to exist or the Amer- |; funding the floating debt of the United States. 
tates will be despoiled of their choicest pre- 


! The committee of conference on the disagreeing votes of i 


i the Senate now pr 
I submit the fellowing } 
report from the committee of conference on the : 


the two Houses 6n the amendments to. the bili (H. Ri No.” 
240) to authorize the issue of United Statés ‘notes aridifor: 
the redemption or funding thereof and for funding the float: 
ing debt.of the United States, having met, after fulland free: 
conference have agreed to recommend, and do'récommiend 


to their respective Houses, as follows: ae P: 

That the Senate recede from their second, fourthsand: 
fifth amendments. i piney 

Those are the amendments, all relating to‘ the 
same subject, by which the old notes now out 
were retained instead of issuing new ones to:the 
whole amount of $150,000,000.° 

That the House of Representatives recede from their dis- 
agreement to the ninth and fourteenth amendments of the 
Senate, 

Those amendments are of the'same character, 
and directed that the notes should be redeemable 
atthe pleasure of the Government after five years 
and payable in twenty years. oo 

That the. House of Representatives recede from their 
amendment to the Senate’s eighteenth amendment. 

The Senate amendment authorized the deposit 
of these notes in sums of not less than $100 with 
any of the designated depositaries of thè United 
States, for not less than thirty days, for which 
certificates of deposit were to be issued bearing 
five per cent. interest; the interest to cease at the 
pleasure of the Secretary of the Treasury, and the 
aggregate of deposits not to exceed $25,000,000. 
The House amended the Senate: amendment, so 
as to allow these deposits in notes or coin, and” 
struck out five per cent. interest, and inserted, 
“atthe rate which the Secretary of the Treasury 
may from time to time prescribe, not execeding 
six per cent. per annum.” The House recede 
from their amendment to our amendment. 


That the Senate recede from so much of their tenth 
amendment as proposes to insert words in lieu of. the words 
stricken out, and that the House agree to the said amend- 
ment as so modified. 


That amendment was the amendment by which 
we struck out the provision authorizing the Sec- 
retary of the Treasury to issue a portion of the 
bonds at seven per cent. interest, payable in five 
years, and inserted, ‘ notes or bonds bearingseven 
and three tenths per cent. interest, payable in two 
years;’? and the effect of the agreement of the 
conimittee is to strike out both provisions. 

That the House of Representatives recede from its. dis- 
agreement to the Senate’s vincteenth amendment, and 
agree to the same with the following amendments: 

After the word “ goods,” in the second line, strike out the 
words, “ the proceeds of-the sale of the public landsand the 
proceeds of all property seized amd sold- under the. laws.of 
the United States as the property of rebels,” and insert the 
words “shall be paid in coin and;’? and after the word 
“taxes,” in the first section of the bill, linc twenty-one, 
insert “internal; and after the word “duties,” in the 
sane line, strike out the word “ imports,’? and after the 
word “States,’? in we twenty-third line, insert “except 


a 


‘duties on imports 3? and jn line thirty, after the word “in- 


terest,” insert the words “ and duties on imports.” 

The effect of those alterations is simply this: to 
make the duties on imports payable in coin, and 
to pledge them Specitealy for the payment of the 
interest on the notes and bonds, and for the pur- 
pose of raising a fund to redeem the principal, and 
striking out of the amendment the pledge of the 
public lands and the proceeds of the: property 
seized as the property of rebels. 

The PRESIDING OFFICER, (Mr, Axntiony 
in the chair.) The question is on agreeing to the 
report of the committee of conference. 

The report was concurred in, 

Subsequently, a message from the Honse of 
Representatives, by Mr. Morris, Chief Clerk, an- 
nounced that the House had agreed to the report 
of the committee of conference on the disagreeing 
votes of the two Houses on the bill (FI. R, No. 
240) to authorize the issue of United States notes 
and for the redemption or funding thereof and for 


EXECUTIVE SESSION. ` 
Mr. WILSON, of Massachusetts. f move that 
‘oceed to the consideration of 
secutive business. - « ; 
‘The motion was agreed to;-and after some time 
spent in the consideration of executive: business, 
the doors were reopened ,and the Senate adjourned. 


_THE CONGRESSIONAL GLOBE. 


_ February 24, 


Chaplain; Rev. Tuomas H.Srocxton. 
Journal of Saturday: last was read: and 


RXECUTIVE COMMUNICATION. 

a The SPEAKER, by unanimous. consent, laid 
before the House a communication from the Sec- 
retary of State, in answer to a resolution of the 


House of the 19th instant, calling for information 

slative to the survey of lands in Colorado Terri- 
tory; which was, referred to the Committee on 
Public Lanils, and ordered to be printed. 


The SPEAKER ‘stated that the regular order 
of business was the call of committees for reports. 
i GE _ MILITARY RAILROAD. 

- My) TRIMBLE, by unanimoas:consent, sub- 
mitted the following resolution; which was read, 


‘considered, and agreed to: 
~~ Resolved, That the President be requested to inform the 
“House whether, under authority of the act of January 31, 
1862, entitied “ An act to authorize the President of the 
United States; in certain cases, to take possession of rail- 
road and telegraph lines, and for other purposes,” he has 
ordered or contracted for the construction of a railroad for 
‘nailitary purposes, from Danville, Kentucky, to Knoxville, 
Tennessee, or to any other point in said State ; and, if so, 
ithat he furnish the House a copy of such order or contract. 


VICTORY OF FORT DONELSON, 


Mr, ROSCOE CONKLING.. I beg leave to 
(Ofer & resolution, not: for action at’ present, but 
‘thatit may leon the table. 0 iis dia 
‘The Clerk read the resolution, as follows: 


Resolved. bythe Senate and Houseof Representatives of the 
United. States of America in Congress assembled, ‘That the 
thanks of Congress are due, and are hereby presented, to 
Generals Ualicgk and Grant, for planning the reeént move- 
“ments within their respective divisions, and to both, those 
-gonerals; as well as to the officers and men under their com 
“mand, for achieving the glorious victories in which those 
dpovements have resulted, 


1> There being no objection, the resolution was 
received! 

“Mr. COX. I move thatthe resolution be re- 
-forted tothe Committee on Military Affairs. 

: Mr. ROSCOE CONKLING, My purpose in 
‘offering the resolution and asking that it may lie 
“over withoutaction now, isthis: l desire thatthose 
“who earn military honors shall wear them, and 
shall wear all the honors to which they are enti- 
‘ted. I believe the officers named in this resolu- 

tion are entitled to certain credit, and I desire the 
resolution to:await future action, perhaps amend- 

ment; and leare not what particular disposition 
is made of it for the present. I would like to call 
up the subject when the House and the country 
shall be put in full possession of all the facts in the 
case, including the reports to be made by the dif- 
ferent generals, and when we shall know whether 
these victories were organized or directed at a dis- 
tance from the fields where they were won, and if 
so. by. whom organized, or whether they were the 
conceptions of those who executed them. Ihave, 
as [have said, very little care whether, to this end, 
the resolution. takes a reference or goes to the 

Speaker’s table. 

Mr. COX. Ishould have no objection to this 
resolution, but I think that it should be a little 
more extensive. It seems to be a matter of opin- 
ion with gentlemen as to who designed these vic- 
tories: 1 understood the gentleman from New 

York the other day to give a great deal of credit | 
to the joint committee on the conduct of the war. 
Perhaps the gentleman will inclade that commit- 
tee in his resolution. One thing is very certain, | 
Mr: Speaker, and that is that these resolutions of | 

thanks.to our officers ought to be very carefully | 

drawn and very carefully considered, to the end | 
that no one entitled. to credit shall be excluded |! 

frorn them. I hope, therefore, the gentleman will į 
not do injustice to any of those who maybe enti- | 
ted, on further examination, to the credit for these 
victories, [hope this resolution will be referred, 
ag other similar resolutions have been, to the Com- 
mittee on Military Affairs. f 

Mr. ROSCOL CONKLING. Lam very glad 
indeed that the gentleman from Ohio has referred 
stoaremark which fell from me theother day. lt 
Po AVAS NOt, as he may suppose, that to the joint com- 
“mittee on. the conduct of the war these. victories | 
i due, or anyother results, TheremarkI made |! 
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‘dred agencies, in which I include the action of the 


then, and which Iam very glad to repeat now, was 
this: that to that committee, along with other kin- 


President of the United States and. of the present 
Scecretary of War, as well as of Congress, were 
due most vitalizing and important reforms, with- 
out which recent victories might not have been 
achieved; and in order that the gentleman from 
Ohio may get the whole benefit of that remark and 
of the belief that prompted it, 1 will take occasion 
to.say now that | venture to predict-the truthful 
history of these victories will demonstrate that not 
alone to the modes of doing things, nor to the 
sources of movements which until recently pre- 
vailed in military affairs; not alone to the agencies 
which were at work when Congress met; not, by 
any means, to these alone, are to be attributed the 
brilliant successes in the West. J will hazard the 
opinion that time will show the value of more re- 
cent causes, and of the vigorous exercise of power 
which long lay dormant and which has roused 
itself in harmony with a longing for results and 
for action, which has shown itself in debates and 
proceedings here, and in anxious expressions of 
people and press in every loyal portion of the 
country. ` 

The great necessity of the occasion, the need 
and the fitness of something more than vague as- 
surances for the future, has inaugurated action— 
resolute, onward action—and to this inspirited 
policy is due movements which have culminated 
in glorious success. I do not believe the recent 
movements in the West are a part of any long- 
existing. plan conceived. elsewhere and only now 
unfolding itself... Ido not believe these victories 

were arranged or won by men sitting ata distance, 
engaged in what has been termed “ organizing vic- 
tory.’? My belief is that they have been achieved 
by bold and resolute men left free to act and to 
conquer; men having the confidence of their sol- 
diers; men who believe that the hearts of a patri- 
otic soldiery are the best intrenchments, and that 
devotion to the cause they fight for is the best dis- 
cipline with which to win battles. They are due 
to men who have believed in action, unhesitating 
action, with the bayonet when needed, and not in 
‘organizing victory.” I meant this, the other 
day, by the remark the gentleman alludes to, as 
far as it was applicable to the movements which 
had then occurred; and I am very glad to have 
the opportunity to say it now of those that have 
happened since, 

One other word in reply to the gentleman from 
Ohio, and I will yield the floor. Like him, I 
should be very unwilling to withhold from a sin- 
gle general or officer, be he high or low, a morsel 
of the credit he deserves; and my purpose in offer- 
ing this resolution and asking that it may lie over 
till a future day is, that Congress and the country 
may discriminate and award just praise by award- 
ing it to those who have earned it. I want to 
crown with heroic honors the real heroes of this 
war, and I shall be very glad to have the resolu- 
tion amended so as to embrace every general and 
every officer and private who should be ineluded, 
and my object will be accomplished if the great 
honor belonging to the blows lately struck on 
western rivers and their banks shall be conferred 
where it belongs, and shall not be appropriated or 
absorbed by any person whatever who has not 
earned It. 

I will now hear the proposition of my colleague, 
[Mr. Fexron,] who has something to offer. 

Mr. FENTON. I have drawn very hastily | 
an amendment to the resolution now before the 
House, which I think embraces the idea whieh my 
colleague has just suggested, and I ask to have it 
read. I offer it, if itis in order, as an addition to 
the resolution. 

The Clerk read the amendment, as follows: 

That the thanks of Congress be tendered to the officers 
and soidiers who have rushed to arms to sustain the fabrie 
which our fathers erected, and whose devotion has been 
alike conspicuous, whether in the camp or in the field, 
whether by thatcheerful patriotism and unwearied ardor to 
be led to the face of the enemies of our country, or their 
matebless valor in contest. 

Mr. ROSCOE CONKLING. I should be very 
unwilling to thwart, if f could, any desire my col- 
league may have, but Lsubmit to him, and [ think 
he will agree with me, that the amendment he 
proposes is an entire transformation of my reso- 
lution, and destructive of its object. I mean by 


and of the other House, if possible, at the proper 
time; in awarding the meed of praisc and credit due 
to. the men entitled to it-not only for the achieve- 
ment of these victories, but for the planning and 
conception of the-movements which led to them; 
whereas the resolution of my colleague is a gen- 
eral resolution. thanking all manner of persons 
for all manner of things which. have taken place 
during the war. I now ask that my resolution 
may lie over for debate; and then, if itis in order, 
the gentlemen from Ohio can move to refer ittoa 
committee. 

Mr. WASHBURNE. I believe the motion is 
to refer this resolution to a committee. I suggest 
to the gentleman from New York that he allowit 
to take that course. There is certainly no man 
here who would withhold his thanks from the two 
distinguished officers named in that resolution. I 
feel a peculiar interest in one of them, General 
Grant—a man, I may say here, who is. as brave 
as he is modest and incorruptible. But there are 
other generals and other officers who were upon 
that field, and whom we may wish to thank inthe 
sameconnection, Thereisagentleman who served 
with usin the last Congress and ina portion of the 
present Congress, who was upon that battle-field, 
nobly doing his duty, Gencral John A. McCler- 
nand. There is. another gentleman who is now 
a member-of the House; I mean Colonel Losan, 
who distinguished himself gloriously, and fell 
wounded upon that field. And yet there are still 
other brave officers who were there who should 
not be forgotten.. I hope, therefore, the resolution 
may be permitted to take the course suggested by 
the gentleman from Ohio, and go to the Commit- 
tee on Military Affairs, who may amend it as the 
facts may seem to require. And if the gentleman 
from New York is through, I will move the pre- 
vious question on the motion of the gentleman 
from Ohio. ; 

Mr. ROSCOE CONKLING. Icannotpermit 
that for the reason that I promised to resume the 
floor and yield it to the gentleman from Ohio. 

The SPEAKER.. The Chair desires to under- 
stand who is entitled to the floor. He understood 
the gentleman from Ohio to resign the floor when 
it was assigned to the gentleman from New York. 

Mr. COX. I do not think the gentleman from 
New York himself so understood it. 

Mr. ROSCOE CONKLING. There can be no 
difficulty in that respect, for I will yield the floor 
to the gentleman from Ohio as soon as I have said 
a word in reply to the gentleman from Illinois. 

I took pains in drafting this resolution, although 

I did it hastily, to so restrict its terms that it could 
not be at all open to the criticism suggested by the 
gentleman from Illinois. The resolution declares 
the thanks of Congress due to these two generals 
for the movements planned in their respective di- 
visions, not departments; the expression is a de- 
parture from strict military phraseology, I believe, 
and employed to confine the resolution to the acts 
actually done by those named. : My design was 
to leave the whole matter open for gentlemen to 
offer additional resolutions or amendments to this, 
including other generals, officers, and men to the 
utmost extent which justice may require or war- 
rant. It was very far from my purpose to exclude 
from the thanks to be presented any person who 
was a participant in these movements, and who: 
may properly be included in the resolution. The 
only desire or purpose I have is to initiate a move- 
ment which will place the subject before the House, 
and enable us at a future day to make proper dis- 
crimination when we take action upon it. 
. The resolution I think had better simply lie 
over for future debate than to be referred; but I 
am not strenuous. I now yield the floor to the 
gentleman from Ohio. 

Mr. COX. The reason why I move to. refer 
this resolution to the Conimittee on Military Af- 
fairs has been in part indicated by the gentleman 
from Ilinois, [Mr. Wasxpurne.] This resolu- 
tion selects only two of the generals engaged in 
the recent conflict at Fort Donelson—Generals 
Halleck and Grant. If, sir, there are any gen- 
erals entitled-to credit for success in that great con- 
flict, General Smith, of Pennsylvania, and our re- 
cent associate, General McClernand, of Ulinois— 
| than whom no braver or truer soldier adorns the 
army of the West—are entitled to an equal share 
of the glory and an equal consideration in the 


the resolution to secure the action of this House, 


thanks of Congress, 


THE 
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HOLMAN. 
lace to be deprived of his just share of credit. 

Mr. MALLORY, Nor should General Buell 
be forgotten, 

Mr. COX. A splendid list could be made of 
officers of the Army and Navy who are entitled 
to credit for our recent victories. To arrogate, 
sir, is to derogate in one sense; and itis not doing 
justice, but rank injustice, to the officers and pri- 
vates of the Army to diseriminate, as this resolu- 
tion does, in favor of some generals who happen 
to be favorites ofsome members here. The Army 
would not thank Congress, and the people would 
not thank Congress, to discriminate against any 
officer who has done his duty, ia order to gratify 
certain gentlemen, 


The gendeman says that he does not believe in | 


organizing victory ata distance. Itmay turnout, 
when this matter comes to be examined, and fire 
shall have burned through the smoke, that other 
generals besides those mentioned—that the Gen- 
eral-in-Chief in this city is entitled to some credit 
at least, for his foresight, design, and strategy, 
which have so signally contributed to the recent 
gallant achievements of our Army and Navy. It 
is significant of one directing head and design in 
these recent victories, that both flanks of the 
enemy, west and east, have been stricken and 
paralyzed at the same time. . 

The gentleman gives as an argument why we 
should postpone this hasty resolution of thanks, 
that he does not now know, but he may know 
hereafter when other events transpire, who are 
entitled to credit for this victory at Fort Donelson. 
Why, then, did he not withhold his resolution 
until he did know? He knows that some generals, 
whom he names, are entitled to credit; but he 
cannot tell us all of them. 
substantially thanked General Grant by promot- 
ing him from a brigadicr general to be a major 
general; and I hope that Generals Smith and Me- 
Clernand will have the same award of dignity for 
their unrivaled gallantry and bravery. Let us 
nat, by prejudging this matter, do injustice to any 
officers of the Army and Navy. Let the Com- 
mittce on Military Affairs have this resolution, as 
they have other resolutions, and let them report 
a proposition to the House which will discrimi- 
nate fairly and justly between the different officers, 
giving to those who are entitled, not inconsider- 
ately, but with deliberation and care, the merited 
thanks of the national Legislature, 

It was with that view that I made the motion to 
refer to the Committee on Military Affairs. I 
believe that that committee will do complete and 
exact justice. 

Mr. KELLOGG, of Illinois. I profess to be as 
justlyproud of the victories secured by western 


generals and western soldiers as any man upon | 


this floor; but in our exultation of great joy over 
these victories we should be careful to preventany 
injury being done through ouraction to any portion 
of the Army, or to any general engaged in fight- 
ing the battles of the Union, What has been said 


by the gentleman from Ohio has been well said. | 
We have more generals than one or two—skillfal, | 
brave, and true officers, who have distinguished 


themselves. We have colonels as brave, as saga- 
cious, as true, as loyal, and as patriotic as any 
general upon the ground. We have soldiers in 
the ranks fit tobe generals, Many such have sac- 
rificed their lives to purchase the victories we have 
obtained. Of such devotion to the country we 
are, as we ought to be, justly proud. 


words, we should refrain from even indirectly 
doing injustice to the Commanding General of the 
American Army. I do not believe that it was in- 
tended that any such thing should be done under 
this resolation, Certainly, however, if the gen- 
tleman from New York had well considered his 


resolution, he would have couched it in different | 
He certainly would have done so if | 
he had any great regard for the position and char- | 
le Commanding General of the Amer- | 


language. 


acter of 
ican Army. 
Mr. OLIN. 
tleman from Hlinois, I will say a word. 
who oppose the resolution offered by my colleague 
seem cntirely to misapprehend the object with 
which that resolation was offered. 1 have no ob- 


future action of the House; but its object seems 
to be to ascertain who it was that planned and 


And l do not want General || 


This Government has | 


But, sir, į 
we should not forget to do justice to all; in other | 


With the permission of the gen- | 


sulted recently in glorious victories in Kentucky 
and Tennessee. If that be the object, then it is 
hardly worth while, I think, to refer the reso- 
lution to the Committee on Military Affairs, who 
know probably as little about the question as 
the gentleman himself. Ifit be the object of the 
House, before passing a vote of thanks, to ascer- 
tain who was the person who planned and or- 
ganized these victories, then it would be eminently 
proper, in my opinion, to request the Secretary 
of War to give us that information. That would 
satisfy the gentleman and the House directly as 
to who was the party who planned these military 
movements. When that was ascertained, of course 


Congress would be enabled to thank the officer | 


who was properly entitled to the credit of the 
victory. Whether gentlemen will join in the res- 
olution, will be seen when the report comes in. 
Ido not consider it of any grave importance to 
the country, or to any one, to get up a question 
of the kind at this time. 

It is sufficient for the country at present that 
somebody has planned and executed these military 
movements, About the gallantry of the soldiers 
who fought there there is no dispute. Still, if the 
gentleman has any desire to Jearn who originated 
these movements, he can ascertain that fact by 
inquiry at the proper office, for certainly some 
one at the War Department must be informed on 
the subject. The Secretary of War knows whether 
he had anything to do with them or not; the Com- 
manding General knows whether he had anything 
to do with them or not. If neither of them had 


| anything to do'with them, they will cheerfully 


say so. Ido not make any motion on the subject, 
but merely submit this suggestion to the House. 

Mr. KELLOGG, of Illinois. It is unpleasant 
to rise to make remarks for a few minutes and to 
bo interrupted with speeches of twenty or thirty 
minutes injected into them. [Laughter.] These 
interruptionsare outofall proportion. Twasabout 
to express my objections to this resolution when 
I was interrupted by the gentleman from New 
York. In my judgment this resolution, whether 
so designed or not, is an attack upon the Com- 
manding General of the United States Army. It 
is declared in express terms by this resolution that 
the achievements by our arms in the western de- 


partment were the result of movements planned, į 
organized, and carried out by a subordinate offi- į 


cer of the General Government. 


It will be remembered that subordinate officers, ; 


by law, are under the control and command of the 
Commander-in-Chief of the American Army; and 
thatif there isno general plan, that there ought to 
be a general plan „and system of campaign calcu- 
lated and designed to put down this rebellion, I 
believe there is, emanating from the Commander 


in-Chief of the American forces through his first į 


subordinates, and by them to the next, and so 
continuously down to the soldicrs who fight upon 
the battle-ficld, a well-digested, clear, and definite 
policy of campaign that is to be put in motion, 
thatisin motion, to put down this rebellion; and 
when a resolution, directly or indirectly, inti- 
mates, while this shouid be the case, that itis not 
the case, and that a subordinate oficer has sprung 


into life and conceived, independently of the mil- į 


itary organization of the Government, a campaign 


| anda movement, although resulting gloriously— 
| L say when that is asserted in a declaration, it is 
i a direct charge—I do not say it was intended— 


that these proper campaigns and necessary move- 
ments were not and have not been conceived and 
put in execution by the Commander-in-Chief of 
our armies. Itis detracting from the general in 
command of the whole force that which should be 
meted to him, if, in fact, he has planned and or- 


i ganized these movements; and I believe here, and 


I here declare that I believe, that the system of 


| movements that has culminated in these glorious 


victories, and which will soon put down this re- 


bellion, finds root, brain, and execntion in the ; 
+ Commanding General of the American Army and 
the chief Executive of the American people; and | 
I would not, by passing this reselution, detract i 


Those || one iota from what he has fairly earned, if this be 


true, which {believe is true. 


Therefore I am opposed to the resolution, not į 
from any disrespect to Generals Halleck and | 
jection to the resolution for the present or for the | Grant; for they have been thanked by the Com- 
i © mander-in-Chief, by the Secretary of War, and 
| more than that, by the heartfelt thanks of the | 
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directed the military movements which have re- | 


American. people—a higher tribate-than can ema- 
nate from any men in position, however high that 
may be. -Is-not that enough for them? -Then add 
no more by a resolution which silently and. insid- 
iously, yet no less dangerously, strikesat the Com- 
manding General, the head of the Army of the 
United States: ; py 

Mr. WASHBURNE. Idisagree with the views 
of my. colleague as to the regolution.. 1 cannot 
agree with him that it reflects upon anybody. I 
would vote for the resolution cheerfully and glad} 
now, butfor the reagons I have already mentioned. 
I suggest that it should go to the Committee on 
Military Affairs; and hence I call the previous 
question upon the motion of the gentleman from 
Ohio, [Mr. Cox.] ; 

Mr. MALLORY. 
tion on the table. 

Mr. WASHBURNE. I hope the gentleman 
from Kentucky will withdraw that motion. 

Mr. MALLORY. I will withdraw it upon the 
request of the gentleman from Illinois. 

Mr. BURNHAM. -I renew the motion. 

Mr. NOELL. I ask that the resolution may 
be again read, 

The resolution was read again. 

The motion tolay on the table was not agreed to. 

The previous question was seconded, and the 
main question was ordered to be put; and, under 
the operation thereof, the resolution was referred 
to the Committee on Military Affairs. 


POST OFFICE APPROPRIATION BILL. 


Mr. MORRILL, of Vermont. I move that the 
rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the state 
of the Union, in order to take up the Post Office 
appropriation bill. Pending that motion, I move 
that all debate upon the Post Office appropriation 
bill be closed in five minutes after the committee 
proceed to the consideration thereof. 

Mr. MAYNARD. I would be much gratified 
if my colleague upon the Committee of Ways and 
Means will allow me to introduce a resolution. 

Mr. MORRILL, of Vermont. I must decline, 
as I have declined to yield to two or three gentle- 
men upon this side, who have asked the same 
privilege. 

The motion to close debate upon the Post Office 
appropriation bill in five minutes after the com- 
mittee proceeded to its consideration was agreed to. 

The rules were then suspended; and the House 
resolved itself into the Committee of the Whole on 
the state of the Union, (Mr. Wuxzxer in the 
chair,) and proceeded to the consideration of the 
bill (H. R. No. 259) making appropriations for the 
service of the Post Office Department during the 
fiscal year ending the 30th of June, 1863. 

Mr. MORRILL, of Vermont. I understand 
that the gentleman from Ohio (Mr. SHELLABAR- 
cer] had the floor for an hour upon this bill. I 
presume that. there will be no objection upon the 
part of the committee, that when the next bill 
comes up he shall have the floor upon it for an 
hour, in consideration of his yielding it upon this. 

No objection was made. å 

The first reading of the bill was, by unanimous 
consent, dispensed with, 

The bill was then read by clauses for amend- 
ments. 

Mr. MORRILL, of Vermont. I move the fol- 
lowing as a third section to the bill: 

Sec. 3. And be it further enacted, That the further sum 
of $1,000,000 is hereby appropriated, out of any money in 
the Treasury not otherwise appropriated, for the service of 
the California central route. 


I move to lay the resolu- 


I will say that this appropriation was omitted 
by the Committee of Ways and Means, from the 
original bill, with the hope that we might possi- 
bly dispense with it, Upon inquiry and examin- 
ation of the subject, we find that the contract has 


| been made, and that it will probably costas much 


to annul the contract as to carry it out. 
The amendment was agreed to. 


Mr. COLFAX. Before the committee rises to 
report the bill, I wish to make a statement in re- 
gard to it, that the House may understand the 
action and intention of the Post Office Department. 
It has been found impessible for the Department 
to estimate exactly what the cost for transport- 
ing the mails throughout the Union will be for the 
fiscal year 1863. The unsettled condition of the 
country, and the utter impossibility of knowing 
how mach of the Union will be restored under the 
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ate 


stars aid 


stripes previous to the commencement 
XE kscal year, tender: it impossiblé to 
act estimates. But they made their ésti- 
apon this basis—théy were made béfore the 
nt Victories which have so electrified the coun- 
they added to the estimates for the transpor- 
ofthe mails in the loyal States one. half of 
e amount formérly appropriated for the trans- 
ortation of the mails in the disloyal States.. The 
Intention of the Department is, as the banner of 
the. Union progresses in these States, to revive the 
mail system, cuiting off, ás far as possible, all 
useless routes which do not pay a reasonable per- 
centage upon their cost. They are to be put in 
Operation by means of special agents of the De- 
partment as fast as they can be restored, and the 
authority ofthe Union overthem maintained. The 
estimates by the Department for the services of 
‘special agents, by whom all these routes must be 
renewed, was $75,000. The Committee of Ways 
and Means have cut it down to $50,000. 

Í häve not moved an amendment for the reason 
that I thought it sufficient to notify the House of 
the intention of the Department to renew the mail 
service in all those southern States by special 
agents, by whom alone it can be done, as fast as 
the banners of the Union move forward. These 
agents have to make temporary arrangements for 
supplyingthe mails, and for reéstablishing the post 
offices, until the Department can make more per- 
manent arrangements. They have-also, as faras 
possible, to collect the mail-bags, locks, and keys 
that were abstracted from us when these States 
attempted to secede, All this will require the fabor 

of additional special agents, who will need to be 
officers of the greatest efficiency and intelligence, 
of the best judgment and wisest discretion. As 
this is a necessity for the restoration of the mail 
service, I feel it due to the House that they should 
be informed of the fact, and that they should be 
notified that if our Army and Navy go forward 
from victory to victory, and States now disloyal 
return soon to their allegiance, the Department 
may have to ask Congress, before it adjourns, for 
an appropriation equal to their original estimate 
for this branch of the service. 

Ifthe Union shall be restored, this $50,000 will 
not be sufficient to pay for the special agents in 
the loyal States, who are “í the eyes of the Depart- 
ment,” and for the additional ones sent to renew 
this. mail service. I mention this fact in order that 

“the House may understand the reason, if, before 
‘our ‘adjournment, or at the opening of the next 
session, a deficiency bill should be asked for to 
appropriate the full amount needed for mail trans- 
portation South, and for the additional agents ne- 
cessary to renew the now discontinued mail ser- 
vice, and to put the present broken machinery 
there in successful operation. 

Mr. MORRILL, of Vermont. I move that the 
committee do now rise and report the bill to the 
House. 

The motion was agrecd to, 

So the committee rose; and the Speaker having 

. resumed the chair, Mr. WHEELER reported that 
the Committee of the Whole on the state of the 

Union had had the Union generally under consid- 

eration, and particularly bill of the House No. 

259, making appropriations for ‘the service of the 

Post Office Department during the fiscal year end- 

ing the 30th of Junc, 1863, and had directed him to 

report the same to the House with an amendment, 
and with the recommendation that it do pass. 

Mr. MORRILL, of Vermont. I move the pre- 
vious question. 

The previous question was seconded, and the 
main question ordered, 

The amendmen reported from the Committee of 
the Whole on the state of the Union was agreed to. 

The bill was'then ordered to be engrossed and 
read. a third time; and being engrossed, it was 
accordingly. read the third time, and passed, 

_Mr. MORRILL, of Vermont, moved to recon- 
sider the vote by which the bill was passed, and 


also moved to lay the motion to reconsider upon | 


the table. 
The latter motion was agreed to. 
THOMAS YOUNG AND GEORGE YOUNG. 
| Mr. WASHBURNE, by unanimous consent, 
introduced a bill for the relicf of Thomas ‘Young 
and George Young, owners of the schooner 


th ‘Mary; which was read a first and: second 
time BY its tide, | 


Ehz- || 


Mr. WASHBURNE. I ask that a communi- 
cation from the Secretary of State which I send to 
the Clerk’s desk be read. 

The Clerk read the following letter: 


DEPARTMENT OF STATE, 
Wasuineron, February 21, 1862. 
Sir + On the 2d of April, 1860, my immediate predecessor 
in office communicated to the committee over which you 
preside a copy of papers relating to the remission of a fine 
which was imposed upon Thomas Young and George 
Young, owners of the schooner Elizabeth Mary, of Prince 
Edward’s Island, by the New York custom-house, for an 
infraction of the revenue Jaws, and recommended the case 
to the favorable consideration of that committee. This rec- 
ommendation was acceded to, but itappears that Congress 
adjourned without passing the bill reported from the com- 
mittee. I now, therefore; have the honor to invite the fa- 
yorable attention of the committee anew to the subject. 
{ have the honor to be, sir, your obedient servant, 
WILLIAM H. SEWARD. 
Hon. Eumo B. Wasunurne, Chairman of the Committee 
on Commerce of the House of Representatives. 


Mr. WASHRURNE. This is a small matter, 
involving only three or four hundred dollars, and I 
wish the House would pass the bill at this time. 

Mr. HOLMAN. Had it not better be referred 
to the Committee of Claims? 

Mr. WASHBURNE. It has been considered 
by the Committee on Commerce. 

Mr. F. A. CONKLING. I wish to ask the 
gentleman from Illinois whether the Secretary of 
the Treasury is not now authorized to grant the 
relief asked for in this case? 

Mr. WASHBURNE. He is not. Itis a very 
small matter, involving only about four hundred 
dollars. 

Mr. F. A. CONKLING. The amount makes 
no difference with me. I move that the bill be 
referred to the Committee of the Whole House. 

Mr. WASHBURNE. I hope the House will 
not send it there. {t will be the end of the bill. 

Mr. F. A. CONKLING. Then I raise the 
question of order that the bill makes an appro- 

riation, and must go to the Committee of the 
Whole under the rules. 

Mr. WASHBURNE. I move that the bill be 
referred to the Committee on Commerce. 

The motion was agrecd to. 


RESOLUTION OF INQUIRY. 


Mr. MAYNARD, by unanimous consent, sub- 
mitted the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the President be reqitested to communi- 
cate to (his House, if not incompatible with the pubiic ser- 
vice, whether any foreign Power has reecived into her 
ports armed ships in rebellion against the Government of 
the United States, and hag allowed them to deliver their 
prisoners taken from American vessels captured aud burned 
upon the high seas, and has furnished such ships with sup- 
plies of faci and stores, with repairs to their machinery, 
and increase to their armament; and whether such Power, 
or any Power, has refused to American national vessels a 
harbor in her ports, or to supply them with fuel and stores, 
or has intercepted their ingress or egress into or from her 
ports; and all information he may have upon the subject, 
and ali correspondence in relation. thereto. 


PRINTING OF A REPORT. 


Mr. ARNOLD, by unanimous consent, sub- 
mitted the following resolution; which was read, 
and referred to the Committee on Printing: 

Resolved, That ten_thousand extra copies of the report 
of the Committee on Military Affairs in regard to the con- 
struction ofa sbip canal fr sippito Lake Michi- 
gan, be printed for the use of the House. 


BOUNTY TO TWELVE MONTHS’ VOLUNTEERS. 


Mr. HOLMAN, by unanimous consent, sub- 
mitted the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Committee on Military Affairs be in- 


structed to inquire into the propriety of giving a bounty of 


fifty dollars to each of the soldiers of the several regiments 
which have been received into the service of the United 
States for a period of twelve months, upon their honorable 
discharge at the expiration of their term of service, and re- 
port by bill or otherwise. 


INDIAN APPROPRIATION BILL. 
Mr. MORRILL, of Vermont. I move that the 


rules be suspended, and that the House resolve 
itselfinto the Committee of the Whole on the state 


of the Union for the purpose of taking up the Indian | 


appropriation bill; and pending that motion, I 
move that the gencral debate be closed in one hour 
after the committee shall proceed to its consider- 
ation. | 

The motion to close debate was agreed to. 

The question was then taken on the motion to 
go into committee; and it was agreed to. 

So'the rules were suspended; and the House ac- 


cordingly resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Penpix- 
von in the chair,) and proceeded to the consider- 
ation of bill of the House No. 260, making appro- 
priations for the current and contingent expenses 
of the Indian department, and for fulfilling treaty 
stipulations with various Indian tribes, for the 
year ending June 30, 1863. 

Mr. SHELLA BARGER obtained the floor. 

Mr. MALLORY. With the permission of the 
gentleman from Ohio, I desire to suggest to the 
chairman and to the committee the propriety of the 
commiltee’s rising, for the purpose of an adjoutn- 
ment of the House as an expression of our sym- 
pathy with the President of the United States, 
under the great bereavement which now rests upon 
him. I think that some testimony of our sympa- 
thy and condolence with him is required, and I 
hope the gentleman will yield the floor that I may 
make that motion. I will state that the Supreme 
Court has adjourned, and that the Senate of the 
United States has adjourned, and I hope the House 
will do so also. 

Mr. SHELLABARGER declined to yield the 
floor. 

Mr.SHELLABARGER. Mr.Chairman, upon 
the 7th day of March, 1850, in a speech now passed 
into the imperishable literature of the American 
Senate, Mr. Webster, drawing his figures from 
the classics of another age, thus described the state 
of the Republic at that time. He said: 

«c The imprisoned winds are let loose. The East, the 
West, and the stormy South combined to throw. the whole 
sea into commotion, to toss its billows to the skies, and to 
disclose its profoundest depths. I am not fit to hold the 
helm in this contest with the political elements. Jt is well 
for the country that there is a Senate; a body not lost to a 
sense Of its high responsibilities ; a body to which the whole 
country looks with confidence for wise, patriotic, and heal- 
ing counsels.”? 

But, Mr. Chairman, at that time no weak and 
facile Executive had dropped the reins of Gov- 
ernment into the hands of a deep and concerted 
treason. Then the Cabinet had not become the 
heads and ministers of a gigantic rebellion; then 
peculation had not impoverished the Treasury, 
nor theft fingered the diamonds of the State; then 
the guns of the Republic, turned against her by 
her own sons, in whose souls were new and reek- 
ing the sear of recent perjuries, had not shot from 
all our southern forts the ensigns of the Republic; 
then the Senate and the House had not become 
the seats where conspirators held the carnivals of 
treason, and where they concerted and whence 
they telegraphed to all the extremities of their ` 
hideous plot plans for the overthrow of the Con- 
stitution; then no State had turned against the 
Republic the dagger of the parricide. Tens of 
thousands of her. children then were not exiles 
from their homes because they would not write 
the mark of Catiline or Iscariot upon their brows. 
Then other thousands had not, in the Constitu- 
tion’s defense, mingled their blood with the blood 
of the Revolution, which almost yet crimsons the 
shores of the rivers. Treason had not yet deso- 
lated cities and fields of fairest portions of the land. 
It had not then betrayed navies and light-houses 
and fortresses and ordnance and treasuries and 
mints and arsenals and armies into the hands of 
its allies. Two hundred thousand of the bayonets 
of a huge rebellion were not then gleaming in the 
sunlight which is reflected from the dome of the 
Capitol. Six hundred thousand of the loyal sons 
of the Republic, in linesstretching from the mouths 
of the Potomac and the Delaware to the sources 
of the Missouri, were not started to the deadly 
shock of battle. Then had not come the realiza- 
tion of that strange vision, thrown by the wizard 
pencil of a prophetic limner upon his imperish- 
; able canvas, in which we see “the broken and 
| dishonored fragments of a once glorious Union, 
| States dissevered, discordant, and belligerent, a 
land rent with civil feuds and drenched in fraternal 
blood.’’ Then, none of these. Now they have all 
; come—come, it is true, most foully, causelessly, 
| wickedly, but still no less really come. 

Sir, [have alluded to the relations to each other 
| of that time and this, to indicate the profound dis- 
trust with which I approach the discussion of the 
issues upon which I now enter. I scarce indulge 
the extravagancies of rhetoric, nor deal in figures 
of speech, when I say that in hours we here fix 
the destinies of centuries, and our minutes chron- 
| icle the events of ages; and the high moment of 
il the trusts consigned now to the American Con- 
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gress finds some fit designation in an aphorism 


which has been recovered from the ruins of an- | 


other republic, which declares that “no human 
virtue approaches so near the divine, as that 
which establishes and preserves the State.” Our 
very instincts, in times of danger, impel us to cir- 
cumspection and care. The trained beast on the 
verge of Alpinc precipices, where one bad step 
would dash it upon invisible depths below, selects 
and tries, with unerring instinct, each stone before 
it trusts its fate upon the treacherous pathways. 

Although the end we aim at—the preservation 
of the Republic—neither demands nor admits of 
circumspection, moderation, or choice, yet the 
means for the attainment of that end demand them 
all; and he who now has no doubts nor misgiv- 
ings as to the selection of the fittest means, may 
find that not always the wisest men “rush in 
where angels doubtful tread.” That this endshall 
be attained is resolved—not resolved only in those 
moments of national humiliation and shame which 
followed the fall of Sumter; but that resolve, by 
the sense of inexpressible wrongs, is burnt, with 
inextinguishable fire, deep into the undying pur- 
poses of this vast people. 

Permit me now to make some suggestions as to 
the wisdom of some measures now before the Con- 
gress as means for the reéstablishment of the Gov- 
ernment. And, sir, at the threshold of the con- 
sideration of every possible measure affecting the 
policies of this conflict, we are met by the grave 
and radical inquiry whether, in its prosecution and 
in the selection of the means for the suppression 
of the rebellion, Congress and the President and 
his subordinates at the head of the Army, are still 
under the guidance and the high sanction of the 
Constitution and of public law, and should select 
such means as are in harmony with these; or 
whether, on the other hand, in dealing with cause- 
less and formidable rebellion, all the departments 
of the Government are absolved from the recog- 
nition of law? Sir, this may seem a strange and 
useless inquiry—an abstraction—having no appli- 
cation to the investigations now before Congress, 
and in the answer to which all are agreed. I 
thought so, too, Mr. Chairman, when this Con- 
gress convened, I thought that all men united 
in one harmonious assent that now and yet the 
Constitution and law presided over all the con- 
duet of all departments of the Government, in all 
the majesty of its forces and authority, guiding, 
swaying, controlling, giving bounds and system 
and order to them all. IT thought that the effort 


which the Government, in the hour of its peril, | 


by its Constitution, is required to put forth for its 
deliverance from the rebellion, was not a plunger 
into anarchy. 


Sir, the sentiments uttered upon this floor, and | 
A : H 
urged for adoption upon this House, and also upon 


the Senate, have rendered the inquiry which I now 
make, as to what relations the Constitution and 
law sustain to this war, one of a practical import- 
ance absolutely startling. 

I maintain, sir, that it is not within the right, 
nor the necessities, nor the just policy, of any de- 
partment of this Government to disregard the obli- 
gations of law in the prosecution of this war— 
neither in the selection of means for the restora- 


tion of the Government nor in their application | 


to any eitizen. 

The two distinct classes of powers which in- 
here in the very essence of every constitutional 
and supreme Government are weil enough stated 
by Mr. Adams when he says: 


«There are, then, Mr. Chairman, in the authority of Con- | 
press and of the Executive two classes of powers, altogether 


different in their nature,and often incompatible with each 
other—the war power and the peace power. 
power is limited by regulations and re 
prescribed within the Constitution i 
is timited only by the laws and usa 
power is tremendous; it i 
breaks down every barrier so anxious! 
tection of liberty, of property, aud of | 

The purposes of the present inquiry lead me, 
therefore, directly to ascertain what is the “ war 
power” of this Government, and what the rela- 
tion ofthat power to the Constitution. 

This requires that we 
lation which the law o ) 
American Constitution, That the law of nations 
is part of our constitutional law [ think is incon- 
testable. 

T 


-the power “to punish of 


ges of nations. 


ected for the pro- 


$ 
| nations,” and thereby recognizes that law as part 
of itself. It also confers on Congress the power 
: to punish crimes only known to the law of na- 
tions, of which “ piracy’’is an example. Item- 
ploys terms, designations of offices, and titles only 
employed by the law of nations; as captures,” 
“letters of marque,” “*embassadors,”* * consuls,” 
and ‘* public ministers.” 

The same important doctrine, that the law of 
nations is part of the constitutional law of the Uni- 
ted States, is also established by the invariable 
practice of the Government itself, by the author- 
ity of our own jurists, by the opinions of the most 
eminent statesmen, by the invariable adjudica- 
tions of the courts of the States of the Union, and 
by the repeated decisions of the Supreme Court 
of the United States. 

‘The most eminent work upon the law ever given 
to the profession in the United States, in its open- 
ing sentence, states this doctrine most explicitly. 
“ When,” says Chancellor Kent, the United 
States ceased to be part of the British empire, and 
assumed the character of an independent mation, 
they thereby became subject to that system of rules 
which reason, morality, and custom had estab- 
lished among civilized nations as the public law.” 

Justice Story, in discussing the powers of the 
President in war, says: 

“< He cannot lawfully transcend the rules of war as estab- 
lished among civilized nations.” * bss w * The 
modern usages of nations are resorted to merely as a limita- 
tion to this discretion of the President.” 

The Supreme Court of the United States has 
again and again so declared the law. In Jecker 
i et al., vs. Montgomery, (13 Howard,) that court | 
declares that the international law forms part of 
the municipal law of every country. It has, for 
centuries, been held to be part of the common law 
of England; and ‘‘it is well settled that the com- 
mon law of England, so far as it is consistent with 
the constitutions of this country, and remains un- 
altered by statutes, is an essential part of Ameri- 
can jurisprudence.”’ 

In his letter of April 24, 1841, to Mr. Fox, your 
Secretary of State, Mr. Webster, commits this 
Government to the absolutely binding force of 
public law upon all the departments of the Gov- 
ernment. 

In alluding to the claim of McLeod, a subject 
of Great Britain, then on trial in New York fora 
homicide committed in that State, to be discharged 
upon the ground that his offense was committed 
by the authority of the British Government, Mr. 
Webster says: 

¢* Mr: McLeod demands indemnity from personal respons- 
ibility by virtue of the law of nations. That law, in civil- 
ized States, is to be respected in ail courts. None is either 
so high or so low as to escape from its authority in cases 
where its rules and principles apply.” \ 


That same eminent jurist, certainly the most | 


The peace |} 
rieted by provisions | 
The war power | 
This 4 
strictly constitutional, but it ;f 


should ascertain the re- |: 
' nations” sustains tothe | 


ne Constitution, in terms, gives to Congress | 
fenses against the law of ii 


! of the Government of the United States in the ex- 


| be escaped from any more than can be the plain- 


| in its fearful perils? That they do, isas plain as | 
that they apply to any war, Neither precedents, 


able of the present century, speaking upon the 
same point, says: r, 

«£ You cannot escape from the law of nations where its | 
principles apply. The air of every judicature is full of it. 
It pervades the courts of law of the highest character, and 
the court of pie poudre. Jisa part of the uviversal law. | 
It may share the glorious eulogy of Hooker upon law itself, | 
that ‘there is nothing so high as to be beyond its power— i; 
nothing so low as to be beneath its care.’ ” 

Mr. Chairman, I will introduce but one other | 
single witness in support of this argument I make 
in favor of the reign of law—of constitutional law 
—now, even in the midst of the clash of arms and | 
the chaos of war. I take that witness from our | 
most illustrious dead. Mr, Adams, alluding to | 
the force of the law of nations in war, says: 


The 


war power is limited by the Jaw of nations.”  * 
* ft is strictly constitutional.” * a. ot 
ti Congress must carry on war, whether of invasion or of 
insurrection, according to the laws of war.” 

I conclude, therefore, that the law of nations is | 
so incorporated into and so become part of the || 
| constitutional law as to have become rules, limit- 


| ations, and guides, controlling every department |} 


ercise of the rights of war; and whenever it con- 
trols or interprets constitutional powers, it cannot 


est provisions of the Constitution. But, sir, do 
the rules of the international code apply toa civil | 
war like that which now involves the Government 


} 
i 
' 
| 
i 
i 
i 
i 
| 
i 
| 
| 
| 


authorities, nor decisions confine these rights of ii 
warto any particular kind of war, but extend them i} 
to all that is “waer?’—thatisg, to all contests of force i 


So 


in which the belligerents are sufficiently compact, 
organized, and "powerful to maintain. organized 
armies, and are not mere ‘mobs’? or “f hoards 
of wandering savages,’ or ‘< pirates,” or “as- 
sociations of robbers.’?’ Our Government has, 
during its entire existence, acted-vpon the same: 
doctrine; and it-is declared, in the: special mes- 
sage of President Jackson, of the Qist Decem- T 
ber, 1836, to be in accordance with the just prin- 
ciples of public policy. The Supreme Court.of 
the United States has uniformly so declared the 
public law; asin 3 Wheaton, 310, and 4 Wheaton, 
52; and Mr. Adams, in the celebrated speech from 
which I have quoted, declares the same rule of 
public law when he says, “a war against insur- 
rection must be carried on according to the laws 
of war.” 

Sir, the Constitution, therefore, brings to its de- 
fense and shields itself, in times of civil war, in 
the panoply of public law, not by authorizing any 
violation of its provisions, but by invoking and 
bringing into operation part of its own powers— 
powers silent in peace but omnipotent in war. 

I should nothave ventured to argue propositions 
so evident before the meeting of this Congress; 
but, sir, I have been*led to do so by the views 
which I have heard so earnestly pressed upon the 
consideration of Congress. 

We are, in substance, told that the President of 
the United States, in according to rebels some of 
the rights of war, is doing so in violation of the 
Constitution, and has made them foreign States! 
One gentleman, in an ingenuous and able argu- 
ment, assures us that— 


“The work of the Government, at its present. stage, is 
not, therefore, suppression of insurrection in any just sense ; 
but the overthrow of a rebellious belligerent Power. Its 
success does not signity the execution of the terms of an 
existing government in the seceded States, remitting them 
to their original status in the Union ; but implies their sub-. 
jugation to the sovereignty of the United States, to beheld __ 
as territories, or military dependencies, or States, or any- 
thing else we please.”” 


The same gentleman also informs us, after enu- 
merating rights of war which have been by the 
Executive, through his subordinates in command, 
practiced in the treatment of rebels—such as our 
blockade, the use of flags of truce, holding them 
as prisoners of war, exchange of prisoners, and 
recognizing their embassadors as the representa- 
tives of a belligerent, that— 

“The action of our Government in all these matters is 
necessarily based on the theory that the confederate States 
(socalled) are beyond the jurisdiction of the Union, holding 
a miadig ground, subject to the issue of the pending con- 

iet.” 

What do gentlemen mean when theyargue that 
this Government in suppressing this insurrection 


| cannot bring into operation the laws of war with- 


out recognizing a status which places them ‘ be- 
yond the jurisdiction of the Union,’ to be held after 
subjugation as ‘territories or military depend- 
encies, or States, or anything else we please?” 
Does it mean that after this rebellion shall have 
been quelled—after any rebellion shall have been 
quelled—the rebel district or State is, ipso facto, 


| out ‘of the United States, and the Union dissolved? 


Does it mean that whenever you have to resort to 
war, and in war use its laws in suppressing in- 
surrection, then the rebellion, or its suppression, 
or the use of a flag of truce in the suppression, 
has severed the Union, and dissolved the whole 
structure of the Government? If so, was it the 
“ rebellion,” or was it the“ flag of truce,’ or was 
it the ‘* suppression” which placed the State “ be- 
yond the jurisdiction of the Union??? Which did 
it; or was it all three? Sir, it can scarcely be that 
I understand gentlemen. If I do, then, in the 
suppression of every rebellion, where you must 
call out the militia and resort to war, one of two 
things must occur: either in the employment of 
this militia of the States, which the Constitution 
says you mustcall out for that purpose, you must 
employ none of the symbols nor rules nor prac- 
ices of civilized warfare; or, if you do, then you 
have given to the rebels a ‘* status’? which *au- 
thorizes them to make war upon the Constitu- 
tion,” and which places them “ beyond the joris- 
diction of the Union;” and just when the majesty 
of the Government has triumphed in reasserting 
its sway and in establishing the Union, you have, 
in your triumph, destroyed the Union. f 
Look at this dilemma. It is the law of nations 
alone which forbids the slaughter of prisoners of 
war. Forbid your legions that slaughter, and 
you have recognized the laws of war. It isthe law 
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ofnations alone which throws its shield over help- 
p q 5 Sg eroa % ye . . 
less infancy: Prohibit infanticide, and punish it 
in-your Army, and you recognize and adopt the 
laws’of-war: ‘Woman relies upon the laws of war 
for herprotection.. Punish your‘soldier for out- 
rages upon defenseless woman, and ‘you give your 
enemy what he is-entitled to only by the laws of 
war. Sir, itis the law of nations which puts out 
the torch: which is firing the retreats of children, 
the asylums of the insane, the collections of liter- 
ature, the productions. of science, the monuments 
of-art, the séats of'learning; the sanctuaries of re- 
ligion, the:hospitals of the aged, the infirm, and 
the wounded; which keeps poison out of food and 
fountains. Compel, within your lines, the pro- 
tection of any of these, and you have accorded to 
your adversary rights he can only claim as a bel- 
ligerent under the.international law. ` 

Sir; light up the pathway of your Army with 
cities:in bonfire. Strew your road, not with the 

‘branches of the palm in honor of God-given vic- 
tories,:but scatter beneath the progress of your 
eagles the child whom you have dashed against 
thé wall, the dishonored bodies of women whom 
you have slain, the charred bones of the insane, 
the sick, and the wounded whom you have con- 
sumed inthose sanctuaries of misfortuneand help- 
lessness which even war consecrates to'these. Let 
the measured steps of your cohorts be taken to 
the music to which the Roman eagles were carried 
when ‘tin Rama was there a voice heard, lamenta- 
tionand weeping and great mourning. Ay, sir, 
let: Liberty herself, as she is carriedat the head of 
your triumphant battalions, not wear the vesture 
and.crown and scepter, emblems of her majesty 
and purity; butdrape herin garments dipped in the 
blood of “‘the innocents;’? bind on her brow of 
alabaster a crown of night-shade, and put into her 
lily fingers some cup of hemlock, and let all these 
be symbols of the war waged by the Army of the 
Republic for raw, but waged without raw! 

‘Sir, the Capitol of this Republic was once on 
fire. It was set on fire by the hand of war, but 
in violation of the laws of war. But the hand 
which lighted it kindled a flame in whose glare 
will be read forever the infamy of England. In 
the House of Commons, upon the lith day of 
April, 1815, Sir James Mackintosh declared, in 
speaking of the burning of this city, that, “after 
twenty-five years of fiercest warfare, every great 
capital of the European continent had been spared 
~-he had almost said respected—by enemies, it 
was reserved for England to violate all the decent | 
courtesy towards the seats of national dignity.” | 
H 'That'success was a thousand times more dis- 
graceful ‘than defeat—a success which had made 
the naval power of England hateful and alarming 
to-all Europe.” These sentiments have rendered 
their author illustrious. Yes, sir; all I have 
alluded to as a war without Jaw you must have | 
in this war, or if you do not you have made your į 
enemy a belligerent, and out of the Union! 

Look for a moment at another result of this 
strange doctrine, that a rebellion ora flag of truce 
oran exchange of prisoners or any other act of 
civilized war, places the revolted States out of 
the Union. Admit it, and you instantly plage 
it within the power of any traitorous district—a | 
Burr conspiracy, a Mingo Creek revolt, a Hart- | 
ford convention, or a Charleston rebellion—to dis- | 
solve the whole framework of the Constitution, | 
and to overthrow the Government. Let it beset- į 
tled ‘that what is required to puta State or adis- | 
trict out of the Union is only to resist the law | 
bya force too powerful for the marshals, so that 
the Union must call into operation the powers of | 
war to suppress insurrection, and in that war || 
practice the rights of all civilized war, and that i 
then, by your act of war in the overthrow of the || 
rebellion, all the sablime guarantees of the Con- 
stitution, all the majesty.of its presence, its pro- 
tection, and its forces have heen dissipated at 
the touch of treason, and have disappeared from 
the land of the rebellion, as the fogs float off from 
the surface of the rivers, then where may your | 
flitting and fugitive Constitution abide? It be- 
comes a cheat, a vapor, a will-o’-the-wisp, which 
dances and flits over the quagmiresand fens of its | 
deserted dominions, chased by a pursuing treason 
which it can neither resist or approach. 

Sir, those words of the Constitation—* rus | 
Unton’’*—take into their high import not the idea 

of unimpaired lerriforial dominion alone, but in- 

volve as well the indestructibility of the States ! 


` stitution has guarantied to protect. 


| lion have some concern to know whether, when 


| ous Union, or whether they will have become 


| of great public danger, it is preéminenwy for just 
| these times that the Constitution and the guides } 


i to our cherished institutions, and in gathering 


themselves. Their perpetual life is guarantied 
against invasion, secured in republican forms of 
government, in interchangeable rights of citizen- 
ship, in equal representation in the Senate, and in 
at least one representative in the House. The 
Constitution apportions among them electors and 
direct taxes; gives faith and credit to their public 
acts, records, and judicial proceedings; returns to 
them fugitives from their justice; secures them 
against the infraction of their territorial limits; 
and then subordinates them all, as to Federal 
powers, to the Constitution, laws, and treaties of 
the United States. Destroy one of these political 
identities called ** States,” which the Constitution 
so fully recognizes, protects, and unites, and you 
destroy “the Union” itself. Admit that a State 
can do, by rebellion or secession, an act which 
can destroy a “ State,” and you admit that the 
rebellion or secession can destroy what the Con- 
If an armed 
minority, or even a temporary majority, may, in 
spite of the Constitution, and by means of the 
very “domestic violence” against the State which 
the Constitution covenants to suppress, commit 
the murder of a State, then each State may be so 
murdered, and you have a Union of States with- 
outa State in the Union; two Houses of Con- 
gress without a member in either House; a Pres- 
ident chosen by electors appointed from each 
State, but no State to appoint any electors! 

Mr. Chairman, this fatal error, which gives to 
void State action validity for the purpose of de- 
stroying itself, misconceives, as its kindred error 
the right of secession misconceives, the very found- 
ation principle upon which the entire structure of 
the Government rests, and which taken away, the’ 
whole Government falls. Marshall, the great pio- 
neer jurist of the Constitution, states that princi- 
ple in words wise, memorable, and just, when he 
declares— 

“The Government of the Unton is emphatically and truly 
a Government of the people. in form and substance it 


emanates from them. Tts powers are granted by them, and 
are to be exercised directly on them, and for their benefit.” 


That Union, which it required the will of this 
whole people to make, can only be dissolved by 
the will which created it; and, being made and 
administered ‘for the benefit’? of all the vast body 
of the people, it cannot be overthrown nor any 
part of its dominions or of its States be withdrawn 
from its ‘ jurisdiction,”’ either by an act of seces- 
sion or by an act of rebellion or by a flag of truce 
used in the suppression of a rebellion or by any 
act less than the will of the people who made it. 
No, no. It is not the rights of treason which 
forbid the dissolution of the Union by means of 
an unsuccessful rebellion. : 

Sir, it is a delusion which assum@s that none 
but the rebellious are interested in the momentous 
principles, written in imperishable light as the 
very head-lines of the.Constitution, and which 
consecrate it to ‘fa more perfect union,” “to the 
common defense,” ‘the gencral welfare,” ‘ the 
liberty of ourselves and our posterity,” and which 
secures to the citizens of each State all the priv- 
ileges of the citizens of the several States, protects | 
them against domestic violence and in republican 
forms of government. It is a delusion which | 
assumes that rebels only are concerned in the 
question whether the mouths of the Mississippi, 
the sources of the Gulfstream, the fountains of the 
trade winds, and the harbors of a continent, are 
within the Union or gut. Those whose fortunes 
are given to the rescue of their States from rebel- 


the rebellion is crushed in their States, they will 
have ceased to be equal members of a once glori- 


“military districts or what else we may please.” 1 
It is too plain for cavil that, instead of the Con- 
stitution and laws becoming silent and its Union 
dissolving in the midst of arms, and in the times 


and restraints of law are made. When the forms | 
of government and political and social systems 
are on the verge of dissolution in the storms and 
convulsions of society, then it is that the only | 
safety of society is in clinging with new devotion 


more closely around and guarding witha higher, || 
purer, holicr patriotism all the principles and all i 
the parts of the Constitution and the laws. 

Sir, it is not go. 


TA j 
The Constitution has not so il 


ordered it that whenever those powers are brought 
into operation which it holds in reserve for its de- 
liverance from its most deadly perils, and when, 
by a resort to arms, it puts itself-upon the justice 
of God, and when its majesty has just been vin- 
dicated by the overthrow of treason, that then the 
triumph of the Constitution is but the consumma- 
tion of a self-slaughter, and its deliverance from 
the rebellion is the last act in a tragedy ending in 
a hideous felo de se. 

The wisdom which devised all the sublime 
framework of the Government seems, in times 
like these, more than ever the inspiration of the 
Divinity. After having arranged all its vast, in- 
tricate; and harmonious machinery for the secu- 
rity of the rights of the people and of the States, 
in all the peaceful and ordinary experiences and 
designs of human government, then to perpetu- 
ate, to protect, and to shield them all in the day of 
battle, it has covered itself with the impenetrable 
panoply of raw—a law which draws all its ma- 
terials from the sources of our holy religion and 
of our Christian civilization. Ithas laid atits own 
deep foundations, and covered itgexalted summits, 
and fortified all its approaches with the forces and 
sanctions of the international law—a law not alien 
to itself, not in conflict with any of its provisions, 
but one with which the Constitution has pene- 
trated its very essence and being, and which at 
once illustrates, sanctifies, and guards the whole. 

If thataphorism, now so often and so fitppantly 
quoted on this floor—which is derived froman age 
anterior to the growth of the international law, 
and which had its terrible significance in that con- 
spiracy which drew it from the lips of a Roman 
consul— inter arma silent leges,” is intended to 
indicate that the Constitution and public law of 
the world utter no commands in etvil war, then 
its employment here, and now, is a most perni- 
cious and fatal error, striking at the heart of all 
government, all security, and all law; annihilating 
at a blow all that distinguishes our cause, which 
is one for law, for Government, and for Constitu- 
tion, from the cause of the rebellion, which is for 
the destruction of them all; and it at once precip- 
itates us all together into that abyss, at the bot- 
tom of which you can only see the ‘remorseless 
revolutionary struggles” of force and passion, 
from which all human eyes turn away appalled. 

Sir, had the President taken his formulas for 
this war from that war brought by England upon 
the Carnatic, and which Edmund Burke describes 
as drawing from every quarter whatever savage 
ferocity could add to the new rudiments in the 
arts of destruction, and compounding all the ma- 
terials of fury, havoc, and destruction into one 
black cloud, hanging for awhile upon the declivity 
of the mountains, and then bursting in a storm of 
universal fire upon the land, blasting every field, 
consuming every house, destroying every temple 
—the miserable inhabitants, as they fly from their 
burning homes, enveloped in whirlwinds of pur- 
suing cavalry, slaughtered without regard to age, 
sex, or condition, until all the horrors of war ever 
known before should become mercy compared to 
that new havoc! Had he done this, it would have 
been the war required by the doctrines which I re- 
sist, which would not give to the revolt the status 
of a belligerent, nor put the States “ oat of the 
jurisdiction of the Union.’? But, sir, such a war 
would have impeached the President—as Hastings 
was impeached before the Lords of England—in 
the name of the Constitution which he had tram- 
pled upon, in the name of the people whose char- 
acter he had dishonored, in the name of the eter- 


| nal law of justice which he had violated, and in the 


name of human natureitself which he had outraged. 

From what I have said it results that in a war 
against rebellion this Government is endowed 
with all the powers over persons and property 
which are the incidents of civilized war, and with 
the additional power of all Govern ments over trea- 
son. This comes from the traitor having two dis- 
tinet legal characters which are both alike known 
to the law, to wif, enemy and traitor. Į under- 
stood the gentleman from Indiana [Mr. Voor- 
ares] to deny that this Government, in this war 
against rebellion, holds war powers over the per- 
sons and property of rebels, by which their prop- 
erty can be forfeited as an act of war. Why, Mr. 
Chairman, this denial, this doctrine, of that gen- 
tleman is so self-evidently fallacious that itis the 
precise principle seized upon, in the case of Luther 
vs. Borden, by the Supreme Court of the United 
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States, as the superlative degree of all the absurd- 
ities to be found in the universal charnel-house 
of legal abominations. 


to hold that any court could interfere with the mil- 
itary possession of persons, whom the President 
had arrested in a war against insurrection; and 
he notonly holds that property is subjected to the 
powers of war over it, but he declares that any 
other doctrine would turn the Constitution into 
“a guarantee of anarchy.” But will the gentleman 
inform this country that the laws of war suspend 
and for the time, when the public safety demands 
it, override the civil powers of this Government, 
so that persons can be deprived of liberty, and can 
be held free from the interference of courts, in mili- 
tary arrest, and yet that war cannot, for the public 
safety, deprive them of property ? You can try a 
rebel spy at the drum-head, and, on conviction, 
shoot him; but to save the Republic you cannot 
forfeit his negro! Buckner’s hands are to-day red 
and reeking with the hot heart’s blood of our 
gallant dead—hands from which all great Nep- 
tune’s ocean will not wash clean the blood. Could 
a rebel judge in Kentucky discharge him and his 
fourteen thousand fellow-traitors on habeas corpus? 
No, answers Chief Justice Taney, the supreme 
oracle of the law; no, you can not only hold him, 
but, ifhis case be such that the laws of war admit, 
you may shoot him. But you may not free his 


slave, though the Republic perish. The slave has | 


knowledge of which youcan possess yourself by 
granting him liberty, which knowledge will save 
our Army and the Republic; but both must per- 
ish, for you cannot emancipate a slave to save 
them both! So says the gentleman from Indiana. 
He must say so, because he denies the power of 
war to free a slave. If he admits that we may 
free one for the public safety, then he yields the 
legal principle, and admits that as war may liber- 
ate one itmay liberate all whom the public safety 
requires to be freed. 

N hy sir, of what kind of celestial stuff is this 
band made up which ties the slave to his Jord and 
master, that the spear of Ithuriel nor the sword 
of war can neither pierce nor sever it? Does not 
the gentleman know that democratic administra- 


tionsand commanders, inaboutevery warin which | 


this Government has ever been involved since its 
origin, have exercised the right to emancipate slaves 
by act of war, and that not against traitors either? 
Sir, the science of Government, like the science of 
mathematics, hath its axioms—truths which are, 
like the attributes of God, eternal, unalterable,and 
self-evident. One of these truths, which stands 
inscribed in characters of unextinguishable light 
over the portals of the temples of law, and which 


enwreaths the very brow of the statues of justice | 


in every land where liberty hath a home—which 


is the frontal gem in the constellation of legal lights | 


collected by Bacon and Broom—is the precise 
truth which the gentleman from Indiana has de- 


nounced as the damning heresy of treason to the ij 


Constitution; and which he tells us the member 
from Kentucky has overthrown forever. That 
truth © Salus populi suprema lex’ itis which, when 
required for the public good, commands this Gov- 
ernment to consume the field, the house, the city, 
and the lives of the most loyal and valued citizen. 
Bat, sir, the lights of Lord Bacon and Broom 
“ pale their ineffectual fires” before the new torch 
which my able friend brings to us from Indiana, 
with lights borrowed from a Kentucky’s sun. By 
the light of that new flambeau we see that the 
sages, saluts, and martyrs of constitutional liberty 
and iaw have for ages misread the foundation 
maxim of human government; and that, instead 
of its reading “ Salus populi suprema lex,” it reads 
s Salus Pompey suprema lex. Which being inter- 
preted, significth: ‘ The safety of negro slavery 
is the supreme law of the land D? ; 

Sir, somebody said that the Declaration of In- 
dependence is a self-evident le! The Supreme 
Court of the United States—and, worst of all, by 
the lips of Jusice Taney—has said that the gen- 
Jeman’s law isa self-evident fallacy! 


If J misapprehend the position of the gentleman | 


from Indiana, and if he admits the war power of 
* capture’? and “ confiscation,” when required to 
save the Government, and only denics the power 
in Congress to abolish slavery by permanent and 
general municipal acts of emancipation, then I 
agree with him, as the sequel of my remarks will 
show. 


Justice Taney—ay, sir, | 
Taney—assumes thatitis sclfevidentlymonstrous | 


7 
i 
! 
i 
i 


-resort ‘to such forfeitures is derived solely from | 


| degree of “ necessity ” exists in favor of the Gov- 


| loyal men of the Republic; as you experience it 
! inthe devastation ofloyal homes and possessions; 
| as you encounter it in the indiscriminate slaughter 


7 


Two propositions I now state which limit and 
qualify every remark I shall make as to the right 
and duty of this Government to confiscate or for- 
feit property in and by war: 

1. The right and power of the Government to | 


the same source from which its power to make 
‘‘captures” in war is derived, which is the inher- | 
ent right of national defense and self-preservation; i 
and all laws of confiscation, capture, and forfeiture | 
should be framed and executed with reference and | 
subservient to this end—the national defense and | 
self-preservation. 
_ 2. That it results from the preceding proposi- | 
tion that it is neither the right nor the true policy | 
of this Government to inflict upon and to reduce | 
to beggary an entire people by indiscriminate and 
sweeping acts of confiscation or forfeiture; but 
such acts should be framed and executed with sole 
reference tothe punishment, prevention, and over- 
throw of rebellion, f 

I content myself by laymg down, in the lan- 
guage of all the authorities known to the law of 
nations, a single rule, which includes and settles |! 
every possible question of forfeiture which can 
arise in this war, That rule is, that although pri- 
vate property of an enemy on land is ordinarily | 
exempt from confiscution, except such as may be- 
come booty in special cases—as when taken from 
the enemy in the field or in besieged towns—and 
except, also, military contributions levied on the 
inhabitants of hostile territories, yet, you are “ au- 
thorized to use against an enemy such degree of | 
violence, and such only as may be xecessary to | 
secure the objects of hostilities; and if it be neces- | 
sary, in order to accomplish the just ends of war, | 
you may ravage and lay waste the enemy’s prop- 
erty,” and of course confiscate it; and even where 
it might not be necessary to seize private property 
to accomplish the just ends of war, but the estab- | 
lished usages of war are violated by your enemy, | 
and there are no meansof restraining his excesses, 
retaliation may be resorted to by the suffering na- 
tion, in order to compel the enemy to return to the | 
observance of the law which he has violated. 
(Wheaton’s International Law, pp. 420, 421.) | 

What is included in theemployment of the term 
“when necessary,” as employed in these author- 
ities, it is not important to examine; because, if 
you assume that the “ necessity”? which author- 
izes confiscation must be the extreme one appli- 
cable to acts made lawful by the “ necessity” of 
national self-preservation—which your own Gov- 
ernment, in the McLeod case, says must be ‘‘over- |} 
whelming ’’—still it would be admitted that such | 


ernment in this war. 

Applying, then, these plain andelementary laws 
of war to this contest, and all questions of right 
of confiscation are settled. The war is just. You 
not only began not this drama of blood, but you 
“lay supinely upon your backs, hugging the de- | 
lusive phantom of hope, until your enemy bound 
you hand and foot.” Itis just, because you strug- 
gle for ends no less momentous than the preser- 
yation of republican Government, and for haman 
liberty itself; just, because the rebellion is cause- 
less, the rebels themselves being judges; just, be- 
eause the Government you seek to preserve, in 
its results upon all the people of a hemisphere, 
in their material, social, and moral interests, for 
three quarters of a century, has shown it to be the 
best human Government ever established among 
men. 

The ends of this war are just. And then add | 
to this the consideration growing out of the disre- 
gard of the just rales of war by your encmy, as 
you experience it, not in the universal repudia- 
tion of pecuniary obligations, but in the sweeping 
and universal sequestration of the property of the 


or exile of all unarmed and helpless men, women, 
and children suspected of loyalty to the Consti- 
tution, and in the destruction or confiscation of | 
their property, and as you experience it in the 
iracies on the sea;and willnot the voice of pub- } 
ic law, the safety and success of the Government | 
in tbis contest, and the enlightened conscience of |} 
all Christendom alike not sanction merely, but |! 
| 
; 
i 


demand, that such a rebellion, so prosecuted, shall | 


| of constitutional liberty, and for the slaves them 


of the law which it has violated,” but by such 
as will render its overthrow absolutely certain? 
The right of confiscation I have considered ig 
applicable to property seized.in the rebel districts, 
Under the decision in Brown vs. United.States, 
(8 Cranch,) a different rule and more unlimited 


| rightof confiscation probably exists. This Lshall 


not stop to consider. 

The conclusion to which I am thus conducted, 
Mr. Chairman, [ am brought to. by all. the au- 
thority of the great body of the public law, itself 
the sublime emanation and result of the joint 
forces of the reason, the civilization, and the 
Christianity of eighteen centuries, I am brought 
to.it by the plain and express requirements of the 
Constitution of the United States! I am brought 
to it by the history and practices of your own 
Government during three quarters of a century; 
by the opinions of the great expounders of your 
Constitution; by the judgments of the supreme 
judicial tribunals of the land; and, above all, by 
the irresistible logic ofa just, imperious ,and over- 
whelming necessity—the necessity given by the 
RIGHT OF SELF-PRESERVATION., That conclusion 
is, that in this war itis notthe right merely, but 
the sternand terrible duty of the Government to 
bring to its rescue from this peril every force which 
the law of self-preservation places in its hands; 
forces controlled, guided, and aimed by law, itis 
truc, but still such force as shall be requisite to 
attain thejust ends ofthe war. Among these forces 
is that one which is described in the Constitution 
as “ captures by land and water.” 

Sir, it is as to the extent of and the wisest modes 

| of asserting these war powers of the Government 
over property that the greatest variety of opinion 
exists in the country, and in Congress. The 
right and duty of the Government to exert this 
extraordinary power over property, to some ex- 
tent, and in some way, is doubted by but few. 
One bill is pending in the House emancipating all 
slaves in the United States; another emancipates 
the slaves of all the rebels in the United States; 
and a third, reported from the Military Commit- 
tee, emancipates all such owned by rebels as shall 
in any way be “captured’’ by our arms, and this, 
as I understand it, as merely a regulation of acts 
of war, and to promote the just ends of the war. 
And it provides modes of disposing of them as 
freed men. Itis with unaffected distrust of my- 
self that I have come to the opinion that the last 
of the measures I have named, so far as it relates 
to emancipation, is the only one not subject to 
grave constitutional objections, and that it is the 
wisest and best for the Government, for the cause 
selves, ‘ 2 

I propose to allude to only some of the consid- 
erations which have led me to this opinion—an 
opinion I shall, of course, abandon if I shall find 
it erroneous, 

Sir, any law whose present utility comes from 
its being speedily execuled, but which purports 
now to emancipate slaves beyond our military 
lines, is mere bravado, Mr. Chairman, pronun- 
ciamientos are ordinarily unbecoming real sover- 
eignty. A Government conscious of its power 
never employs the brutum fulmen as forerunner of 
its meditated redress. Law is quiet, majestic, and 
serene as she sits self-poised and secure upon her 
throne; and she utters no voices from the mouths 
of blatant trumpets far beyond the reach.of her 
sword. Since the siege of Jericho rams’ horns 
have not grown in favor as siege ordnance, and 
the proclamations by which weak and tottering 

dynasties herald against their enemies their impo- 
tent spite have become the Chinese gongs of mod- 
ern warfare. The fallen Stuart sent from St, 
Germains a catalogue of his revenges meditated 
against all England; and his navies, burning at 
La Hogue, attest to all history how poor a thing 
a proclamation is with which to make war. f 
would utter from this capital no bulls. . Rather 
take the models of your dialect from the midnight 
god, Silence, than borrow them from Gascony. 
The people are sick of, and the world is laughing 
at, the amazing courage of Congress—~these Peter 
Pindar heroes, who wear their daggers in their 
mouths, and who 
* Dash and vapor 
Less on the field of battle than on paper; 
and who are guing to bring this war to a speedy 
and glorious end by the clangor of belligerent 


be met and dealt with by such laws of warfare as | 
will not only compel ‘‘a retarn to the observance 


edicts and the clash of sanguinary statutes; and, 
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best of all, with perfect safety to themselves. Sir, 
Pii 


“a Decrees, dead to infliction, to themselves are dead 3 
ud. liberty. plucks justice by the nose.” 


Another of the reasons for the position I have 
jndicated relates to the question of the constitu- 
‘tionality of any measure of emancipation by Con- 
gress, except such as are an exercise of the power 
_of Congressto “make rules concerning captures.”? 
[think the bill from the Military Committee is a 
constititional exercise of that power, and Ihave 
already said that, so far, as it relates to captures, 
favoriti “What Ideny is the power of Con- 
‘gress to enact a permanent and municipal regu- 
dations: forfeiting, confiscating, or emancipating 
property which is never “ captured” in war, and 
that. without trial for treason. ‘What I mean to 
‘assert I desire’to state carefully, and I may also 
enforce what I mean by an illustration. Suppose 
ithe rebellion: atan end, and, of course, the war 
for.its suppression at an end. But it did not be- 
come necessary to, nor did you, free all the slaves, 
and the slaves of deceased rebels are held by their 
heirs: Or suppose you did capture and free all 
the slaves in some Staté which, however, is now 
loyal and ‘in the Union, but the people have, un- 
der their State constitutions, reintroduced slavery. 
Now; how are we to execute our statute in either 
of these cases? It will not do to say that you will 
continue or renew the war against slavery. For 
most manifestly you cannot make or continue the 
war to-abolish slavery now, when there is no re- 
- bellion, any more'than you could have madea war 
for that. purpose before there was any rebellion. 
The war for that end could not be continued as an 
enforcement of a municipal act of Congress, nor 
could you appeal to the courts for its enforcement 
as a municipal enactment, because it is impossi- 
ble to hold that the mere fact that the act was 
passed in time of war enables it to impose forfeit- 
ures which are expressly prohibited to be enforced 
in time of peace. To hold that you may, during 
a rebellion, pass a law which shall continue in 
force and be exccuted, either by war or by the 
courts, through all time, which imposes forfeit- 
utes which you could not enact into law in time of 
peace, would be, in principle, precisely the same 
as to bold that because you may, during a rebel- 
linn, deprive men of the privilege of the writ of 
habeas corpus, therefore you may enact a law dur- 
ing the rebellion depriving the rebellious districts 
and the rebel inhabitants of the privilege of the 
writ forever. Itis asserting that in times of re- 
bellion you may pass a law which shall be opera- 
tive. through all time, and be executed, if need be, 
by war, which shall abolish, as to the rebel inhab- 
itants and districts, after they shall have become 
loyal, their local institutions, and, as to them, the 
Constitution of the United States also! What I 
here argue is explicitly declared by Mr. Adams, 
15th of April, 1842. He says, speaking of a time 
of war: 

«Tsay that the military authority takes, for the time, the 
place of alt municipal institutions, aud of slavery anong 
them.’? 

Mr. Adams makes the whole power of the Gov- 
ernment over slavery to continue “for the time” 
of the war, and that only by the “laws of war 
taking the precedence’? of municipal laws and 
mMstilutions, 

But take another illustration of this power of 
Congress to adopt permanent municipal enact- 
ments, and of making them operative in peace and 
war, as modes of forfeiture which are forbidden 
by the Constitution as peace powers. 

On the Qith of June, 1851, Mr. Webster wrote 
to Hamilton of New York, setting forth a resolu- 
tion in which it was— . 

“ Resolved, That as God is our helper, we will not suffer 
any person charged with being a fugitive from labor to be 
taken from among us.*? x 

Now, Mr. Webster asserts, what no one will 
deny who knows the law, that this resolution car- 
ried out by the force of arms or of numbers would 
be treason. Now, I inquire may we enact a law 
providing that any one who shall, ‘ by force of 
numbers and arms’? assist in resisting the fugi- 
tive slave law, and also his children and heirs, 
shall forfeit, without trial for that offense, all his 


property forever? May we this winter add such | 
If not, why | 
You must remember the punishment of | 


a section to the fugitive slave law? 
not? 
treason does not depend on the latitude in which 


T~ 


| the war into the free States, and of giving frightful 


it was committed; nor upon which law of the Gov- 
ernment the war is levied against; nor what the 
size of the war is, so that it be a levying of war. 
I admit that I am wholly incapable of seeing why 
we thay not amend the fugitive slavelawas Í have 
above indicated, if we may pass a law, operative 
beyond our military lines, and notin regulation of 
military camps or captures, but operative through 
all time and over the whole land after we shall be 
at peace, which shall punish southern treason as 
we could not punish northern treason. 

In what I have here said touching the right of 
confiscation and forfeiture by the Government 
being limited as I have argued, I have by no means 
overlooked those exceptions of summary right of 
forfeiture which the Government has always ex- 
ercised for the enforcement of revenue laws, and 


of official duties, and imposing forfeitures in rem | 


for illegal employment of property. All such for- 


which are elaborately discussed and stated in the 
case of Murry, lessee, 18 Howard. These excep- 
tions, there brought to notice, affect in no degree 
what is here argued. 

It is claimed, however, for the policy of general 
acts of emancipation, that the fear of forfeiture 
will deter men from acts of forfeiture. 


alone will not free a single slave whom you do 


The self- | 


evident answer to this is, that your legislation | 


| feitures rest upon special and peculiar grounds, | 


not “capture,” and therefore the emancipation | 


of “captured” slaves of rebels will be as greata 


restraint upon acts of treason as general acts of | 


emancipation will be. 

Another argument in favor of this legislation 
is its tendency to give hope to the slaves, and to 
array them on the side of the Government. 
sir, how perfectly obvious it is that a policy which 
protects those slaves of rebels whom we capture, 


furnishes to them equal and far safer inducements | 


to be on the side of the Government. To induce 
those whom your arms cannot protect to insur- 
rection, is to invite them to indiscriminate self- 
slaughter. The other policy excites hope in them 
just as fast as itis wise and. useful to excite it, 
and that with supreme regard to the public safety. 


Another plea, based upon notions of policy, in | 


favor of this legislation is, that it gives a moral 
quality to the war which will unite England in 
sympathy with us. England! You will throw 
outa tub tothe whale. England! sir, it isutterly 
preposterous. He must be blind beyond medi- 
cation, even by ‘clay made of spittle,” who does 


But, | 


not see that the only governing class in England— | 


the tory—now against us in sympathy, is so just 
because they prefer the aristocracy of slave power 
to the dignity of free labor, which they hate. No, 
sir, if you would angle for England, and would 
bait your hook to catch the ruling tory class of 


the “guardian of civilization,’ put upon itall that | 


debases free labor and exalts upon its ruin classes 
of ponge: 
tis asserted that the objections to this legis- 


| lation have their origin in the mastery still held 


by the slave power over the minds of legislators, 
Presidents, and commanders. I think, Mr. Chair- 
man, that mastery isalready gone in this Republic, 
and I trust forever. No, sir; my. objection to it 


is that while it is practically useless, its tendency | 


is not only to overthrow this Government, but in 
that overthrow to establish a slave confederacy 
having its foundation and top-stone laid in hu- 
man bondage, and to set back the sun of human 
liberty perhaps for ages. 


Sir, change, by your legislation, this war from | 
one to overthrow rebellion against the Constitu- | 


tion into one for the enforcement, by the sword, 
of our views of moral duty, and be assured that 


if your legislation is not rendered impotent of evil | 
by the success of our arms before it is adopted, | 


you will have incurred imminent danger of the 
demoralization of our own Army—danger of add- 
ing fearful accessions to the forces of rebellion in 


|| States now struggling with you for the Govern- ; 


ment—danger of adding their resources and terr 
tories to some slave power—danger of transferring 


foree to the elements of treason and of revolution 
which have slumbered in your own midst, and of 
at once ending this war in the establishment of 


slavery’s supremacy over more than half of our : 


territories; or if you do not thus end it, you will 
plunge the Republic into a gulf at whose bottom 
rage, in infernal discord, all that revolutions, 


steeped in passion, crime, and anarchy can make | 


l 
| lic, and is acquiesced in by the country. 
i 


up of public woe. Do not.say I paint, or dream. 
I would it were all dream. Would that this hide- 
ous train of goblins damned, which this rebellion 
has already brought, having 


« Treason and murder ever kept together, 
As two yoke-devils, sworn to eilher’s purpose,” 


for file leaders, and with rapine, arson, perjury, 
and all the other crimes which makeup the troops 
of hell for followers, were all a horrid dream. 
Sir, have the events which have passed usin this 
ghastly panorama not yettaughtus that there is no 
catastrophe, no crime, no fell purpose too dark, 
dreadful, or complete, to come to us unless con- 
summate wisdom avoid them? 

Sir, in urging wise I do noturge timid or tender 
policies. Nay, sir, we have had too much of 
these. I detest them as weak and unmanly efforts 
to conciliate treason, which these efforts dare to 
wanton with, but dare not to strike. I am im- 
pelled by my love of peace, by my horror of hu- 
man slaughter, by my admiration of free institu- 
tions,and by my detestation of this treason against 
them, to favor every blow, consistent with civil- 
ized war, which either will or which may ration- 
ally be expected to contribute to treason’s over- 
throw. 

But then, sir, on the other hand, we dare not 
forget that l 

“True fortitude is seen in great exploits 


That justice warrants aud that wisdom guides 5 
All else is towering frenzy and distraction.” 


I remember that it is. the poorest cheat and 
counterfeit of courage aid of enlightened progress 
which abounds in swelling words, makes allies of 
imbecile rashness, harnesses in her ear of war the 
tyrant’s pack-horse, cruelty, and then dashes, 
with blind and impotent fury, into perils which it 
could neither comprehend nor overcome. 

That such consequences as I have alluded to 
may come from this revolutionary legislation, in 
the disorganization of our Army, in the alienation 
of other States, and in the alienation of the loyal 
people of the South, you have the testimony of 
the most enlightened men of the South, and also 
of avery large, proportion of the armies of the 
Republic. And who arc these men, in these Halls 
and out, who bear this testimony? They are the . 
| men who have made the loyal part of the public 
sentiment of the South. They are the men who 
have been the breakwaters in helping to turn back 
from you the tides of treason which have swept, 
like floods of lava, toward your shores, They are 
the men who in the storms which have swept their 
; States have held them to the moorings of the Con- 
stitution—men whose votives now upon their 
country’s altars are homes, estates, children, and 
their own blood. . 

Sir, can we trust these witnesses? Have they 
shown their love of country yet enough to induce 
us to believe that they would not bear false wii- 
ness against her as to these apprehended results 
sovitaltousall? Butif you will not believe these, 
nor the men now in arms who speak for them- 
selves and their commands, and who tell you that 
i! it may be fatal to change the ends and purposes 
of this war from onc for the Constitution into one 
for something else, call it what you please, then E 
invoke youto heed the inexorable logic of the fear- 
ful events of this rebellion which have swept into 
its terrific maelstrom already the forms of govern- 
mentand the institutions of one third these States, 
and which but recently was carrying around in 
the giddy whirl of its outer circles so many more; 
and do not for the poor sake of an abstraction, for 
the sake of uttering statutes which can have no 
useful results beyond your power to enforce them, 
risk all we have. In inviting insurrection, or up- 
rising by the slaves, do not place them where they, 
unarmed and defenseless as they are, will, if your 
legislation has the tendency designed, be slain by 
: hecatombs to prevent the consummation your le- 
gislation invites. 

The policy indicated by the Military Commit- 
tee’s bill is,in substance, that inaugurated at Port 
Royalandat other points where slaves have fallen 


ifs : RAN 
into our hands; is the exercise of a just and con- 


| stitutional war power for the safety of the Repub- 
: Make 
that uniform by law, and then let italone. ‘Trast 


‘| the retributions of war andthe logic of battles for 
. the rest. Sir, the results of that retribution, and the 


inductions of that logic, are neither doubtful or 
| obseure; and they are penciled in no ambiguous 
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lights in these words found in a very recent issue 
ofa leading southern journal: 

“Tf the war should be long continued, the forcible and 
universal abolition of slavery will be inevitable. If it should 
speedily be brought toa close, gradual emancipation in State 
after State by the introduction of free labor with political 
rights will be the natural consequences of the rebellion. 
These are solemn truths which time will verify. 

And this, sir, is sternly, terribly just. To save 
the Republic let slavery perish. “Tt has sown to 
the wind; let it reap the whirlwind. Ithas taken 
the sword; let it perish by the sword. It has 

oisoned a chalice for others’ lips; now, with even- 

anded justice, commend it to its own. Now, 


when slavery is about this, the consummation of | 


all its villainies, “trip it and lct its heels kick at 
heaven.” Not by my love of country, of home, 
of liberty, alone, but by my admiration of God’s 
first attribute, justice, I say, to save the Govern- 
ment, let slavery perish. But then, sir, if 1 am 
expected to attain thisend through treasonsagainst 
the Constitution, through broken oaths of fealty 
to it, and through means which may wreck all 
constitutional government; and whenin that wreck 
I may lose my own liberty as well as the slaves’ 
whom I sought to free, I turn away from a policy 
not mercly replete with danger, but stamped also 
with a Punic faith and with the morality of a 
Borgia. i 

I hear from altars consecrated to the adorations 


of the Deity, from journals wearing the “livery | 


of heave 
fices of 
whispers 


>’? and from lips consecrated to the of- 
gion, andcven from some congressional 
the ghastly taunt and sneer, “ Consti- 


3 
tution-worshiper,” ‘idolatry of constitutions.” | 
And these say, ‘ to overthrow slavery let the Con- 
stitution which recognizes and protects it be over- 
thrown; “the end sanctifics the means.” - The 


end sanetifics the means! Ah! sir, this morality 
and these politics are not new. ‘For the higher 
glory of God”—* in majorem Det gloriam?’— 
lighted the first aulo da fë at the castle of Triana, 
and the last one at Seville; it glared in the blood 


of Alice Lisle and of Hewling, from the temple | 


doors where Jeffries held the “ bloody assizes;” 
it flashed from phc arms of Genloyan at the mas- 
sacre of Glenco; it rang out from the great bell of 
the palace on the midnight air of St. Bartholomew, 
and was read in the bloom of that hawthorn in the 
garden of ‘the Innocents;”? it made a martyr’s 
crown for Digby, and put Garnet into the calen- 
dar of saints. Sir, upon the car which carried 
Robespierre through streets which he deluged in 
the blood of innocent citizens were written the 
words, ‘© Liperaror or tHe Preopie’?’—* De- 
FENDER OF LIBERTY.” 


Sir, bad means never have good ends. Adopt | 


a measure which changes the war to a revolution; 


make all the South what Ney said to Napoleon | 
the Peninsula was to the French, where we will | 


not have armies only to fight, but women and chil- 
dren; enlarge the nation of your enemies by taking 
from your own the resources and the people of a 
whole zone of the continent; distract your own 
Army by the demoralization, or something worse, 
of these who regard (whether rightly or not isnot 
very material in its results on the practicalities of 
war) these measures asa revolution; then add mil- 
Hons to that party which now coysand dallies with 
treason at the North; and do this for the sake of 
fulminating at yourenemy astatutory abstraction 
which, beyond your lines, is baseless asa vision’s 
fabric, and then What will come? I here shutmy 
eyes to the book m whieh some future Tacitus 
shail record, and some future Dante shall celebrate 
in infernal song what will come—come in the 
mingled tears and blood of a once great people — 
the last events of their history. 


lnstead of these, let every loyal heart in the Re- | 


public now renew its allegiance to the Constitu- 
tion in oaths and promises and blood. Letevery 
loyal arm now cover itself, in the day of battle, 
ith the triple shield of him who hath his quar- 
rel just’? Let our brothers and sons, as in the 
tempests of war they sweep to their revenge, fee! 
that they violate no oaths to that Constitution which 
they put themselves upon the dread arbitrament of 
God’s justice to protect. Letall the people gather, 
in circles widening and strengthentag to the infi- 
nite, around this ark of ovr “covenant.” Let the 
rulers of the land, whom the Consitauon intrusts 
to guide ibe awful retributions of war, now, in the 
midst of storm, stand sentincis to the Constitu- 
Hon, as constant and unchanging as the vigils kept 
by the pointers ta the north star. Let those see 
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to it that these dread retributions are all aimed to 
blast, as with live thunder; whatever must be 
stricken in order to the Government’s rescue, 
whether that be humanslavery orany other source 
or spring of this hideous treason. Let these things 
be, and then as certainly as came the overthrow of 
the revolt of God’s angels; as certainly as came 
to the Chaldean king the execution of that decree 
which was written by the fingers of a man’s hand 
overagainst the candlestick upon the plaster of the 
wail of the king’s palace, so certainly will come the 
overthrow of this rebellion, the crowning wicked- 
ness of human history; and with that overthrow 
will come the overthrow of the power of slavery 
in our Government, and the dawn of that morn- 
ing whose light was seen through the ages from 
the summits of Mount Moriah, and which is told 


of in the seraphic utterances of prophetic vision, | 


when the people “ shall loose the bands of wicked- 
ness, undo the heavy burdens, let the oppressed 
go free, and break every yoke,” 

The general debate being now closed, the first 


| reading of the bill was, by unanimous conscnt, 


dispensed with, and the Clerk proceeded to read 
it by clauses for amendment. 

_ Mr. BAKER. I move that the committee rise, 
in order that the time allowed for debate be ex- 
tended one hour, to enable the gentleman from 
Indiana [Mr. Houma] to make a speech. 

Mr. STEVENS. There are other bills upon 
which the gentleman will have an opportunity of 
making his speech. 

Mr. BAKER. I withdraw my motion. 

Mr. HOLMAN. I move to strike out from line 
eleven hundred and forty-seven to line eleven hun- 
dred and fifty-one, inclusive, as follows: 

For the compensation of five extra clerks employed in the 
Indian office, under the act of 5th August, 1854, and 3d 
March, £855, and under appropriations made from year to 
year, $7,000. 

This appropriation of $7,000 does not seem to 
be one of those permanent appropriations which 
we are required by law to make for the Indian 
service. It may be fairly presumed that the labor 
of the Indian department has been very materi- 
ally diminished, by the defection of a large num- 
ber of Indians with which we have treaty stipula- 
tions. The appropriation seems from the reading 
of it, to be one which is merely continued from 
year to year; and may therefore, if these clerks 
are not needed, very properly be omitted. If it 


: be true that there is any law requiring these clerks 


: to be retained, I have not been able to find it. 


! Committee of Waysand Means, having no means 


I 
desire to inquire of the chairman of the Commit- 
tec of Ways and Means, whether I have not cor- 
ectly stated the conditions of this appropria- 
tion, and whether we may not properly retain or 


strike it out, as we may sce necessary? There is | 
certainly a large diminution in the amount of | 


work to he performed by the Indian department, 
and I think we should make provision for the re- 


duction of the expenses of that department at least |} 


so far as this $7,000 is concerned. 

Mr. STEVENS. These clerks were provided 
for by law; but the service they were to perform 
was not considered sufficiently permanent in its 


character to make the estimate for them absolutely |, 


necessary every year. That was left to the dis- 
cretion of the Department. The Deparment, upon 
the examination of the business they had for these 
clerksto do, thought thatonefurtherappropriation 
was necessary to bring up the business, and the 


of judging of the facts except through the repor 
of the Department, put the appropriation in the 
bill, 

Mr. HOLMAN, I would like to inquire of the 
airman of the Committee of Ways.and Means 
if he has the act of Congress authorizing this in- 
creased clerical force before him? Ido not find 
any such act as is referred to in this jtem. I find 
several acts here passed on the 3d March, 1855, 
referring to various subjects, but no such provis- 


ion authorizing this inerease of clerical force, or) 


any provision having any application atall to this 
subject. , y 
But, sir, the very terms made use of in this item 


of the bill show that the appropriation was only | 
intended to be temporary in its nature, that is, 


made simply from year to year, and that there is 
no Jaw requiring it to be permanent. 
therefore, us the business of the department has 
very much diminished, I hope this appropriation 
vill be strieken out. 


Inasmuch, | 


; The question was put on'the: amendment, and 
only six members rose in the affirmative. 

Mr. HOLMAN. I demand’a farther count. 

i Mr. STEVENS. Ihopethe gentleman will not 
insist on breaking up the. committee. 

Mr. HOLMAN. If the gentleman will permit 
| me to move the amendment in the House, I will 
withdraw it now. ; 
| Mr. STEVENS. I will. 
| Mr. HOLMAN. I then withdraw my amend- 
i ment, 
| Mr. F.A.CONKLING. I wish to ask the at- 
| tention of the chairman of the Committee of Ways 
and Means to this appropriation on the 48th page: 
i For compensation of two extra clerks in the Indian office, 
; employed to carry out the treaty with the Chickasaws in 
the adjustment of their claims, $2,800. 

i: I ask the gentleman whether reference should 

| not be made to this appropriation and all similar 

; appropriations in the bill in the proviso at the end 

of the bill? so that if payments are not made to 

the Indian tribes in hostility to the United States, 
clerical force need not be continued in connection 

| with such payments. 

Mr. STEVENS. I think the proviso to the 

| last clause of the bill covers everything that is re- 

i quired in connection with that matter. 

The CHAIRMAN. Debate is not in order ex- 

| cept by unanimous consent. 

Mr. TRAIN. I object. 

| Mr. F. A.CONKLING. In order to bring the 

| matter regularly before the committee, I move to 

|: add to the last paragraph these words: 

l Í And excluding, also, compensation to all clerks employed 

|. in earrying out all treaties with such tribes. 

Mr. STEVENS. I cannot see the use of that. 

Mr. F. A. CONKLING. The only question 
is whether these clerks should be continued in em- 
ployment for the purpose of carrying out treaties 
with Indian tribes who are in a state of hostility 
with the United States, or in regard to any of the 
appropriations which are suspended by this pro- 
viso at the end of the bili. 

Mr. STEVENS. Only portions ofany of these 
tribes areʻin hostility against the United States, 
and the terms of the treaties apply still to the loyal 
Indians remaining. 

Mr. F. A. CONKLING. 
amendment. 

Mr. WRIGHT. I wish to call the attention 
of the chairman of the Committce of Ways and 
| Means to this last proviso, which is that no appro- 
| priations heretofore made or hereafter to be made 
; shall be applied to Indians in actual hostility to the 
| United States. I want to understand whether that 
| will apply to the appropriations now made. 

i Mr. STEVENS. I think thatis well enough 
; as it is. 
i, Mr. WRIGHT. Iwould suggest that “now”? 
i be inserted as well as *‘ heretofore?’ and “ here- 
i after.” 

Mr. STEVENS. Oh, that is well enough, 
The gentleman, I suppose, does not understand 
i Indian dialect. [Laughter.] I move that the com- 
mittee rise and report the bill to the House. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Penpieron reported that 
i| the Committee of the Whole on the state of the 
| Union had according to order had the Union gen- 
| erally under consideration, and particularly a bill 
(H. R. No. 260) making appropriations for the 
current and contingent expenses of the Indian 
department, and for fulfilling treaty stipulations 
with various Indian tribes, for the year ending 
June 30, 1863, and had instructed him to report 
the same to the House without amendment, and 
with the recommendation that it do pass. 

i Mr. HOLMAN. I now offer the same amend- 
ment I moved in committee, to strike out from the 
= eleven hundred and forty-seventh line to the eleven 
‘> hundred and fifty-first line, inclusive, as follows: 
For the compensation of five extra clerks employed in 
the Indian office, under the act of Eth August, 1854, and 3d 
March, 1855, and under appropriations made from year to 
o year, $7,000. 
: É only desire to say, in reference to the amend- 
> ment, that it seems this has always been an extra 


} 
| 


H 
i 
i 
| 
| 
| 
i 
| 
| 
| 
| 
l : 
I withdraw the 


i 
ji 


‘ appropriation, and is not required by any exist- 
L Ing law. 
= Mr. STEVENS. It has been made now for 
“six years, and. the Department deem it necessary 

to be made for one year longer. I call the pre- 
| vidus question upon the bill. 
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: Zhe ‘previous question was seconded, and the || 
main question ordered to be put 

The amendment was disagreed to. 

The. bill. was ordered.to: be engrossed: and read | 
athird time;and being engrossed, was accordingly 
read thethird time, and passed... 
< Ma, STEVENS. moved to reconsider the vote 
by. which-the bill was passed, and also moved to 
lay the motion to reconsider on the-table. 

"The latter motion was agreed to. 


TREASURY NOTE BILL. 


Mr STEVENS, from the committee of con- 
ference on the disagreeing votes of the two Houses 
onthe Treasury note bill, made the following 
report: 

The committee of conference on the disagreeing votes of 
the two Houses. on the amendments to the bill (H. R. No. 
240)to authorize the issue of United States notes, and for the 
redemption or funding thereof, and forfunding the floating 
debt of ‘the United States, having met, after full and free 
eonference have agreed to recommend, and do recommend 
to'thdir respective Houses, as follows: 

That the Senate recede from their second, fourth, and 
fifth amendments. 

That the: House of Representatives recede from its dis- 
agreement to the ninth and fourteenth amendments of the 
Senate. S 

‘That: the House of Representatives recede from their 
amendment to the Senate’s tenth amendment. 

That the Senate reeede from so much of their tenth 
aniendiment as proposes to insert words in lieu of the words 
stricken oat, and that the House agree to the said amend- 
nent as so modified. 

That the House of Representatives recede from its dis- 
agreement to the Senate’s nineteenth amendment, and 
agree tothe same with the following auendments: after 
the. word * goods,” in the second line, strike out the words 
“the: proceeds of the sale of the public lands and the pro- 
cceds of alt property seized and sold under the laws of the 
United States, as the property of rebels,” and insert the 
words shall be paid in coin and ;” aud after the word 
“taxes,” in the first section of the bill, line twenty-one, in- 
sert * internal ;?? and after the word “ duties,” in the same 
line, strike out the word “ imports ;” and after the word 
“ States,” in the twenty-third line, insert except duties 
on imports 3” and in line thirty, after the word “ interest,” 
insert the words “ and duties on imports.”? * 

i W. P. FESSENDEN, 
JOHN SHERMAN, 
JOHN S. CARLILE, 
Managers on the part of the Senate. 
THADDEUS STEVENS, 
V. B. HORTON, 
C. B. SEDGWICK, 

f Managers on the part of the House. 

Mr STEVENS Mr. Speaker, perhapsit would 

be as well for me to say afew words in explana- 
tion of the action of the committee of conference, 
in order that the members of the House may vote 
on it understandingly. 
_. The first amendment from which the Senate re- 
ceded relates to the $50,000,000 of notes in lieu of 
the demand Treasury, notes, bearing seven and 
three tenths interest, authorized to be issued by 
the act of July, and made a legal tender. The 
louse disagreed to that amendment of the Sen- 
ate, and the Senate, in the report of the commit- 
tee, recede from that amendment. 

The next amendment of the Senate of import- | 
ance which the Senate recede from refers to the 
payment of interest in coin. The amendment of 
the Senate was so amended as to except from the | 
operation of the legal tender clause the payment 
of duties on imports, Its effect will be to provide | 
that these Treasury notes shall notbea legal tender 
in the payment of those duties on imports, but 
that such duties must be paid in gold and silver. 

The next one is in regard to the provisions mak- 
ing the bonds issued redeemable at the pleasure 
of the United States after five years, and payable | 
twenty years from date. The House non-con- 
curred in that amendment, but it now is recom- | 
mended that the House should recede from its 
disagrgement so as to let the amendment stand, 
so that the bonds may be paid in five years, but 
that they shall be absolutely paid in twenty years. 

M ‘ 2 f 

_The Senate struck out that portion ofthe House i 
bill for the payment of five years bonds at the rate | 
of seven per cent. per annum, and inserted a pro- | 


| 
vision making them payable in two years. The | 
Senate have receded from some part of what they | 
inserted, and the House have agreed to that re- | 
maining part which struck out the five years 
bonds, payable in seven per cent., and provided 
for five years bonds, payable in six per cent. 
Another amendment of the committee makes | 
the bill conform to what had been previously | 
| 


agreed to. 
The next amendment of the Senate is as fol- | 
lows: | 
Sec. 5. And be it further enacted, That all duties onim- | 


ported goods, the proceeds of the sale of the public lands, 
and the proceeds of àll property seized and sold under the 
laws of the United States as the property of rebels, shall 
be set apart as a special fand, and shall he applied as fol- 
lows: First.. To the payment in coin of the interest on the 
ponds and notes-of the United States. Second. To the 
purchase or payment of one per cent. of the entire debt of 
the United States, to be made within each fiscal year after 
the ist day of July, 1862, which is to be set apartas a sink- 
ing fund, and the interest of which shall, in like manner, 
be applied to the purchase or paymentof the public debt as 
the Secretary of the Treasury shall from time to time di- 
rect. Third. The residue thereof to be paid into the Treas- 
ury of the United States. š 


The House disagreed to that, but the commit- 
tee of conference recommend that it be agreed to 
with an amendment, by which the pledge of the 
public lands is stricken out, and the duties on im- 
ported goods payable in coin substituted as a 
pledge for the payment of interest on the bonds 


| that are issued. 


Section four of the bill as it was amended by 
the Senate and the House, and then returned to 
the Senate, was as follows: 


Sec. 4. And be it further enacted, That the Secretary of 
the Treasury may receive from any person or persons, or 
any corporation, United States notes or coin on deposit for 
not less than thirty days in sums of not less than $100, with 
any of the Assistant Treasurers or designated depositaries 
of the United States authorized by the Secretary of the 
Treasury to receive them, who shall issue therefor certifi- 
cates of deposit, made in such form as the Secretary of the 
Treasury shall prescribe, and said certificates of deposit 
shall bear interest at the rate which the Secretary of the 
Treasury may, from time to time, prescribe, not exceeding 
siz per cent. per annum; and any amount of United States 
notes or coin so deposited may be withdrawn from deposit 
at any time after ten days’ notice, on the return of said cer- 
tificates: Provided, That the interest on all such deposits 
shal) cease and determine at the pleasure of the Secretary 
of the Treasury: And provided further, That the aggregate 
of such deposits shall at no time exceed the amount of 
$25,006,000. 

The amendments of the House are in italics. 
The House receded from that part which allowed 
a deposit in coin, and from that amendment which 
allowed the deposit to be withdrawn in a certain 
time, &c. i : 

Those are all of the material alterations made 
by the committee of conference. 

Mr. HOOPER. Is the provision in relation to 
the deposit of coin stricken out? 

Mr. STEVENS. We did not think that coin 
was equal to Treasury notes, and hence struck it 
out. {Laughter.] 

Mr. WICKLIFFE. Let me say a few words. 
I suppose the report of the committee of confer- 
ence cannot be amended, but that we must take it 


as a whole? 
The SPEAKER. The report of the committee 


i is not divisible. 


Mr. WICKLIFFE. So lthought. I under- 
stand, by the amendment of the committee of con- 
ference, that the Government will refuse to take 
its own paper for duties upon foreign merchan- 
dise imported into this country, and demand spe~ 
cie—gold and silver—instead of Treasury notes. 
That is enough for me to vote against the whole 
report of the committee. There are some amend- 
ments I would be glad to vote for; but I cannot 
vote for the report with that amendment in it. 

I did not understand the gentleman’s explana- 
tion on another point. There was an amendment 
of the Senate by which it was provided that the 
proceeds of the public lands, and of confiscated 
rebel property, &c., were pledged for the payment 
of the interest upon the public debt. Do I under- 
stand that the whole of that clause is disagreed to? 


RAILROADS IN MISSOURI. 

A message was received from the Senate, by 
Mr. Forney, its Secretary, notifying the House 
that that body had passed House joint resolution 
No. 37, in relation to certain railroads in the State 


H of Missouri, with sundry amendments, in which 


he was directed to ask the coneurrence of the 


| House. 4 


TREASURY NOTE BILL—AGAIN. 

Mr. WICKLIFFE. I understand that the 
amendment of the House on that subject has been 
stricken out, or rather that the committee of con- 
ference excepts the proceeds of the sale of the 
public lands from being pledged for the payment 
of the interest on the public debt. 1 wish the gen- 
tleman would answer. 

Mr. STEVENS. The committee of conference 
have sabsututed duties on imports and pledged 
them for the same purpose. And in regard to those 
duties, the committce did not think it right to re- 


quire them to be paid in Treasury notes, and they 
have permitted them to be paid in coin. [Laugh- 
ter. 

adr. WICKLIFFE. Then, sir, we have an 
extraordinary exhibition in this report. We have 
proclaimed to the world our readiness and will- 
ingness to issue a paper currency, which we 
have declared to be equal to gold and silver in can- 
ecling every kind of indebtedness between in- 
dividual citizens. I did not vote for that clause, 
because I did not believe the Constitution justifies 
or authorizes it. I am in hope that my opinion 
and the opinion of those entitled to more weight 
will be disproved. But that was hard enough for 
me to take. I do not recollect exactly whether 
my vote is recorded upon the Journal or not. At 
all events, the House, by a large majority, de- 
cided that they had the right, under the necessities 
of the casc, to make and issue a paper currency 
for canceling all sorts of indebtedness, past, pres- 
ent,and to come. While everybody else is forced 
to take that currency, the committee of conference 
would have us provide that the Government itself 
should not take it for the payment of duties on 
imports, but should require gold and silver. We 
had better go into the market and buy gold and 
silver at twenty per cent. premium, rather than 
proclaim to the world, while we issue these notes, 
and compel the mercantile and laboring classes to 
take them, yet the Government will not take them 
itself in payment of duties on imports. Why 
sclect duties on imports? Why not.also compel 
gold and silver to be paid for excise duties? 

I think, sir, that the inevitable effect of the pro- 
vision of the committee of conference will be to 
lessen the amount of importations. You do this, 
instead of now coming up to the great interests 
involved, and saying that for the present we will 
lay aside this question of protection to our domes- 
tic manufactures; we will lct the whole burdens 
of the country be borne and sustained by the peo- 
ple at large, and increase as much as we can our 
revenues from foreign importations—for whatever 
you take off from foreign importations you lay 
upon the labor, the land, and the property of the 
country. These are the reasons which influence 
me in opposing the recommendation of the com- 
mittee, and I trust the House will indulge me— 
I ask itas a personal favor—with a vote by yeas 
and nays upon agreeing with the report, 

Mr. STEVENS. Ofcourse, I hope the gentle- 
man’s request will be granted. I want to say that 
I agree with the gentleman in some things, and 
one of those things is, that this bill has many un- 
couth features, dissimilar tocach other. Butit is 
no wonder that it is so, for it had a vast number 
of progenitors, and it must partake a little of the 
lineaments of all. I also agree with the gentle- 
man, that another feature—I will not say absurd 
feature, because I believe the House has adopted 
it—of this bill is, that after we had made a cur- 
rency for all, declaring it equal to gold, we made 
an exception, and declared that it was not equal 
to gold, and should be a currency only for some; 
thereby depreciating, by that very fact, our bonds. 

But that is passed. Iam not complaining of 
what was done before, but only justifying what 
has been done since. What has been done is but 
a corollary of what had previously been done. 
We provided that the Secretary of the Treasury, 
in order to raise gold to pay this interest, should 
throw into the market the bonds of the United 
States at whatever they would bring. That be- 
came necessary, and 1 think erroneously so. ‘The 
committee of conference having to take the bill as 
they found it, so far as both branches of Congress 
had agreed upon it, looked about to see how they 
could prevent the sacrifice of these bonds, if pos- 
sible. We saw no way but to raise the coin in 
some other mode than selling our own paper, 
thereby bringing our currency below par, which 
we declared was par. To prevent that further ab- 
surdity—and I appreciate the objection and the 
feelings of the gentleman from Kentucky, [Mr. 
Wickiirre|]—we made the imports payable in 
coin. After that, if we have to sell any bonds, we 
shall have to sell buta very small amount. 

Mr. BAKER. I understand that the object of 
the nineteenth amendment of the Senate, making 
the duty on all imported goods payable in coin, is 
to obtain coin with which to pay the interest on 
our public debt. : 

Mr. STEVENS. It is so pledged. 

Mr. BAKER. We are daily in receipt of duties 
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retary of the ‘Treasury to retain the coin for the | 

due, which would run from one to six months, 

in the various sub-Treasuries of the country; or 

will he take it into the market and sell it, a thin 
which he has no authority to do? 

Mr. STEVENS. Icannot say what the Secre- 
tary of the Treasury will do. If I were Secretary 
of the Treasury I could tell what E would do. I! 
would issue these bonds payable every month in | 
the year, one after another, so that the interest 
would fall ducevery month in the year. He would 
then have to retain the coin in the sub-Treasury 
only for less than a month. Whether or not the 


| 
| 
| 
| 


Secretary of the Treasury will do that, I cannot |} 


say, for Í have had no intercourse with him upon Í 


the subject; but I say it seems to me that would be | 


a wise course to pursue. I see the difficulty which | 


the gentleman suggests; and a great burden it 


l 

j 
would be to have retain the coin as it accumulated | 
for six months; hence I would make these bonds | 


bear date at twelve different periods, and have the | 


interest fall due at twelve different periods, so that 
the coin received in each month should pay the 
interest falling due that month. 


Mr. BAKER. That has not been the practice H 


heretofore. 


Mr. STEVENS. We are introducing new 


practices all around; we are making one currency | 


for the people, and another currency for other 
purposes. I call the previous question. 

The previous question was seconded; and the 
main question ordered to be put. 


Mr. BAKER demanded the yeas and nays upon 


4 


lins, $ 


Horn, Van Valkenburgh, 
W. Walton, B. P. Walton, V s Wheeler, 
White, V n, Windom, Worcester, aud Wr 

NAYS— rs. Baker, Biddie, Buffinton, Co 


ht—97. 
x, Edwards, 


English, Haight, Hooper, Jobnson, Justin S. Morrill, Odell, |: 


Pendleton, Perry, Pike, Robinson, Shefield, Willian G. 


Steele, Van Wyck, Voorhees, Wickliffe, Wood, and | 


Woodruft—22, 


So the report of the committee of conference | 


was agreed to. 


Mr. STEV 


NS moved to reconsider the vote 


i 
| 
| 
| 
| 


i] 

| A é ata 
| main question ordered; and under the operation || 
i 

i 


i) it was accordingly read the third time. i 


| tion of any railroad or the completion of any such || 
! fairs, and ordered to be printed. 


| tion will not be seconded. 


i thereof the joint resolution was ordered to be en- || 


last taken; and also moved to lay the motion to |} 


reconsider on the table. 
The latter motion was agreed to. 


Z. B. CAVERLY. 
Mr. COX. Lask the unanimous consent of the 


a 


House to discharge the Committee of the Whole | 
; RAILROAD FROM NEW YORK TO WASHINGTON. | 


House from the further consideration of the bill 
(H. R. No. 284) for the relief of Z. B. Caverly, 
late secretary of legation at Lima, Peru. 


lying sick in this city. 
The bill, which was read for information, di- 
reets that there be paid, out of any money in the 


Treasury not otherwise appropriated, the sum of į; 
i t r i | 
41,988 to Z. B. Caverly, late secretary of legation || 
at Lima, Peru, for his services and expenses as | 


special messenger from Lima to Washington, in | 
1859, 1860, and 1861, that being the amount of | 


the per diem and expenses of said messenger, after 


deducting therefrom his salary for the time of such | 


service as secretary of legation. 
No objection being made, the Committee of the | 
Whole was discharged from the farther consid- | 


eration of the bill, and it was brought before the 
> : R $ a 
consent of the House to take from the Speaker 


House for action. 


This is | ` f . tae 
p n s n reased railroad facilities 
the case I referred to the other day—of a person || duced a bill to secure increased railroad facil 


Mr. STEVENS. Lwould like to inguire if this |, 


bill is recommended by a committee. : 


Mr. COX. Fhe Committee on Foreign Affairs | 


are unanimously in favor of it. 


J will state for 4 


the information of the House that the only charge |; 


contained in that bill is for the services of M 
Caverly as bearer of public dispatches from Lima 


| on the passage of the joint resolution. 


| fore they have been printed. Thatis a jomtres- 
i olution about which there was considerable con- 


to Washington city. He came out at two differ- | 
ent times; first in 1859, and again in 1860, then | 
remaining over here until 1861 He is not paid | 
anything for services as secretary of legation dur- 
ing that time. 

But I will not make a speech upon the subject. 
The Committee on Foreign Affairs were unani- | 
mously of opinion that he should be paid that 
sum, and even more than is asked for in the bill. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it-was accord- 
ngly read the third time, and passed. 

Mr. COX moved to reconsider the vote by which 
the bill was passed; and also moved to lay the 
motion to reconsider on the table. 

The latter motion was agreed to. 


RAILROAD AND TELEGRAPH LINES. 
Mr. HOLMAN. 


I ask the unanimous consent | 


clare the meaning of the act to authorize the Pres- 
ident of the United States, in certain cases, to take 
possession of railroad and telegraph lines, and for 
other purposes, approved January 31, 1862, and 
to repeal a part of said act. 

Objection being made, 

Mr. HOLMAN moved to suspend the rules to 
enable him to introduce the said resolution. 

The resolution, which was read for informa- 
tion, provides that the act above referred to shall 
not be so construed as to authorize the construc- || 


road, the greater part of which remained uncom- 
pleted at the time of the passage of said act, orto | 
engage in any extended work of railroad construc- 
tion, and repeals so much of said act as authorizes 
the President of the United States to extend and 
complete any railroad construction. 

The question was taken; and (two thirds voting į 
in favor thereof) the rules were suspended, and | 
the joint resolution was before, the House for | 
action. 

Mr. HOLMAN. I move the previous question. į 

Mr. BINGHAM. I hope the previous ques- 


The previous question was seconded, and the 


grossedand readathird time; and beingengrossed, | 
Mr. HOLMAN moved the previous question 


The previous question was seconded, and the 
main question ordered. 

Mr. MAYNARD. Is it in order to move to | 
refer the joint resolution to the Committee on | 
Military Affairs? | 

The SPEAKER. Itis not; the main question || 
having been ordered. 

Mr. BINGHAM demanded the yeas and nays 
on the passage of the joint resolution. 

The yeas and nays were not ordered. 

‘The joint resolution was passed. 

Mr. STEVENS moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved to lay the motion to reconsider upon 
the table. ji 

The latter motion was agreed to. 


Mr. JOHNSON, by unanimous consent, intro- | 


between the cities of New York and Washington; 
which was read a first and second time, and re- 
ferred to the Committee on Roads and Canals. 


WASHINGTON AND GEORGETOWN RAILROAD. 


Mr. ASHLEY, by unanimous consent, from 
the Committee for the District of Columbia, re- 
ported a bill to incorporate the Washington and 
Georgetown Railroad Company; which was read 
a first and second time, ordered to be printed, and 
recommitied to the Committee for the District of į; 
Columbia. 

RAILROADS IN MISSOURI. j 

Mr. BLAIR, of Missouri. Fask the unanimous gi 

si! 
table joint resolution of the House No. 87, in re- | 
lation to certain railroads in Missouri, which has | 
been returned from the Senate with amendments. | 


Mr. STEVENS. I hope the gentleman does | 
not want to have the amendments considered be- | 


j no sep 


troversy here. I have noobjection to have itput 
in such a position that the amendments can’ be 
printed. í f D 
Mr. BLAIR, of Missouri. I understand that 
the amendments are very immaterial ones. Most 
of them are merely verbal. It-will not take much 
time to consider them. ` i 
Mr. STEVENS. Let them be read for inform- 
ation before consent is given to take up the joint 
resolution. i w 
The amendments were read. 
The SPEAKER. Is there objection to taking 
up the joint resolution at this time? ae 
Mr. STEVENS. 1 would rather have the 


; amendments printed, I do not know what would 
i be the effect of them. : 


-Mr. HOLMAN. I suggest that they do not 


| affect the principle of the bill at all, except the 
i er ‘ | first amendment, which is to strike out the pre- 
|| of the House to introducea joint resolution to de- | amble. That may be of some importance, and I 
|! suggest that the House concur in the second and 


! third amendments and non-concur.in the first. 


Mr. PENDLETON, æl object to taking up the 


! joint resolution now. 


RESOLUTIONS OF MINNESOTA. 
Mr. ALDRICH, by unanimous consent, pre- 


sented joint resolutions of the Legislature of Min- 
nesota, asking a donation of land and money to 
aid in the construction of a railroad from St. Paul 
to the head of Lake Superior in Minnesota; which 
were referred to the Committee on Military Af- 


CHANGE OF REFERENCE, 


On motion of Mr. COLFAX, the Committee on 
the Post Office and Post Roads was discharged 
from the further consideration of the petition of 
E. Loyd, postmaster at Clayton, Adams county, 
Illinois, praying compensation for losses sus- 
tained through the robbery of his office; and the 
same was referred to the Committee of Claims. 


CASE OF GENERAL FREMONT. 
Mr. STEVENS. Lask the unanimous consent 


| of the House to offer the following resolution: 


Resolved, That the joint committee on the conduct of 
the war be requested to furnish to this House or publish the 
evidence taken by said committee relative to the conduct 
of Major General Jobn C. Frémont while in command of the 
western department, if, in their opinion, it is not incompat- 
ible with the public interest. 


Mr. MAYNARD. I object. 
Mr. STEVENS. Imoveto suspend the rules. 


` The resolution leaves it altogether discretionary 


with the committee whether they will furnish this 
evidence or not. 

The question was taken; and (two thirds voting 
in favor thercof) the rules were suspended. 

Mr. STEVENS, I move the previous question 
on the adoption of the resolution. 

Mr. WICKLIFFE. I rise to a question of 
order. This is a joint committee, and we have 
arate control over its action. 

The SPEAKER. The Chair overrules the 
point of order. The resolution is not mandatory; 
it is simply a request. 

The previous question was seconded, and the 
main question ordered; and being put, the resolu- 
tion was agreed to, 

Mr. STEVENS moved to reconsider the vote 
by which the resolution was adopted; and also 
moved to lay the motion to reconsider upon the 
table. 

The latter motion was agreed to. 

REPORT ON TILE RECIPROCITY TREATY. 


Mr. WARD submitted the following resolu- 


i tion; which was referred to the Committee on 


Printing: 

Resolved, That ten thousand extra copies of the report of 
be Committee on Commerce on the commercial relations 
of the United States with the British North Aimerican prov- 
inces and pos: ions, as affected by the operations of the 

reaty made with Great Britain in 1854, commonly known 


; as the reciprocity treaty, be printed forthe use of the House, 


PREASURY NOTE BILL. 

Mr. CORNING submitted the following reso- 
lution; which was referred to the Committee on 
Printing: 

Resolved, That ten thousand extra copics of the Treasury 


i note bill be printed for the use of the House. 


And then, on motion of Mr, WRIGHT, (at 
twenty minutes after four o’elock, pe m.,) the 


: House adjourned. 
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¿Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal ofyesterday was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. WADE presented a petition of citizens of 
Toledo, Ohio, praying that homeopathicsurgeons 
may be made eligible to at least one eighth of the 
surgical appointments in the Army and Navy; 
which was referred to the Committee on Mili- 
tary Affairs and the Militia, 

Mr. CHANDLER presented a memorial from 
citizens of Michigan, praying for an appropria- 
tion to Professor Russell Comstock, of Mabbits- 
ville, Dutchess county, New York, to publish his 
discoveries of the science of agriculture and horti- 
culture, denominated “ Terracalture;?? which was 
referred. to the Committee on Patents and the Pat- 
entOffice, ` 

He also presented_a petition of citizens of north- 
ern Michigan, praying fgr the construction of a 
military road from some suitable point on the 
Saginaw river to the straits of Mackinaw; which 

` was referred to the Committee on Military Affairs 
and the Militia. 

He also presented a petition of B.S. Noble and 
one hundred and twenty-eight others, citizens of 
Iowa, praying for the appointment of Major Gen- 
eral John C. Frémont as lieutenant gencral of the 
Army; which was referred to the Committee on 
Military Affairs and the Militia. 


REPORT FROM A COMMITTER., 


Mr. HARLAN, from the Committee on Pub- 
lic Lands, to whom was referred the bill (II. R. 
No. 114) authorizing floats to issue in satisfaction 
of claims against the United States for lands sold 
by them within the Las Ormigas and La Nana 
grants, in the State of Louisiana, reported it with- 
out amendment, 


MESSAGE FROM THE Il0USE. 


A message from the [Louse of Representatives, 
by Mr. Evneriwas, its Clerk, announced that the 
Fouse had passed the following bills and joint 
resolution; in which the concurrence of the Sen- 
ate was requested: 

A bill (No. 259) making appropriations for the 
service of the Post Office Department during the 
fiscal year ending the 30th of June, 1863; 

A bill (No. 284) for the relief of Z. B. Caverly, 
late secretary of legation at Lima, Peru; and 
_ A joint resolution (No. 39) to declare the mean- 
ing of“ An act to authorize the President of the 
United States, in certain cases, to take possession 
of railroad and telegraph lines, and for other pur- 
poses,” approved January 31, 1862, and to repeal 
apart of said act. 


RAILROAD CONTRACTS BY WAR DEPARTMENT, 


_ Mr. GRIMES submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, What the Secretary of War he directed to com- 
mManicate to the Senate whether any contract has been 
made, or whether any steps have been taken looking to a 
contract for the construction of any railroad by or under the 
authority.of the War Department; and if so, what is the 
nature and character of such contract, with whom made, 
and under what authority or kaw was it made, 


BILL INTRODUCED. 


Mr. GRIMES asked, and by unanimous con- | 
l t : (S. No. 211) | 
to authorize the corporation of Georgetown, in the | 


sentobtained, leave to introduce a bill 


District of Columbia, to lay and collect a water 


tax, and for other purposes; which was read twice | 


by its ide, and referred to the Committee on the 
District of Columbia. 


BILES BECOME LAWS. 


A resolution (S. No. 39) providing a stenog- 
rapher for the joint committee appointed to in- 
quire into the conduct of the war; 

A resolution (S. No. 44) tendering the thanks 
of Congress to Captain Samuel F. Dupont and 
officers, petty officers, seamen, and marines under 
his command for the victory at Port Royal; 

A resolution (S. No. 49) for the relief of the 
loyal portion of the Creek, Seminole, Chickasaw, 
and Choctaw Indians; and 

A resolution (S. No. 51) giving the thanks of 
Congress to the officers, soldiers, and seamen of 
the Army and Navy, for their gallantry in the 
recent brilliant victories over the enemies of the 
Union and the Constitution. 


HOUSE BILLS REFERRED. 


The following bills and joint resolution from 
the House of Representatives were severally read 
twice by their titles, and referred as indicated 
below: 

A bill (No. 259) making appropriations for the 
service of the Post Office Department during the 
fiscal year ending the 30th of June, 1863—to the 
Committee on Frnance. 

A bill (No. 284) for the relief of Z. B. Caverly, 
late secretary of legation at Lima, Peru—to the 
Committee on Foreign Relations. 

A joint resolution (No. 39) to declare the mean- 
ing of “ An act to authorize the President of the 
United States, in certain cases to take possession 
of railroad and telegraph lines, and for other pur- 
poses,” approved January 31, 1862, and to repeal 
a part of said act—to the Committee on Military 
Affairs and the Militia. 

ISSUE OF UNITED STATES NOTES. 

Mr. FESSENDEN. I move to reconsider the 
vote by which we adopted the report of the com- 
mittce of conference on the bill (II. R. No. 240) 
to authorize the issue of United States notes and 
for the redemption or funding thereof and for 
funding the floating debt of the United States, yes- 
terday. Ido it forthe purpose of moving a re- 
commitment of it to correct an error which escaped 
our notice at the time. 

The motion to reconsider was agreed to. 


Mr. FESSENDEN. I now move that the Sen- 
ate disagree to the report, and recommit it to the 
same committee. 

The VICE PRESIDENT. The question now 
before the Senate is on agrecing to the report; and 
under that state of the case the Senator from 
Maine moves to recommil il to the same commit- 
tee of conference. 

The motion was agreed to. 


A message was subsequently received from the 
House of Representatives announcing that the 
House agreed to the recommitment of the report 
of the committee of conference. 


CONVENTIONS WITH COSTA RICA, ETC. 
Mr. SUMNER. The Committee on Foreign 
| Relations, to whom was referred a joint resolution 
(S. No. 54) to amend an act entitled “ An act to 
carry into effect conventions between the United 
States and the republics of New Granada and 
Costa Rica,” have had the same under consider- 
ation, and have directed me to report the same 
back in an amended form, witha recommenda- 
tion that it pass; and as it is of some importance 
that it should be acted on at onee, and it relates 
to a very small point indeed, I ask the present 
attention of the Senate to it. 


Massachusetts asks the unanimous consent of the 
Senate to consider the joint resolution just re- 


| ported. 


Mr. TRUMBULL. 
what it is. 
Mr. SUMNER. It is to amend the existing 


I should like to know 


The VICE PRESIDENT, The Senator from || 


the enacting clause, and insert the following in 
lieu thereof: 

That theactentitled “ An actto carry into effect conven- 
tions between the United Statesand the republics of New 
Granada and Costa Rica,” approved February 20, 1861, be 
amended in its sixth and thirteenth sections, so that when 
a witness refuses or is unwilling to testify under the pro- 
visions of the said act, the proceedings to compel his test- 
imony may be at the suggestion of either party, instead of 
at the suggestion of any claimant, as is provided in the said 
act. 


The amendment was agreed to. 


The foint resolution was reported to the Senate 
as amended, and the amendment was concurred 
in. The joint resolution was ordered to be en- 
grossed for a third reading, was read the third 
time, and passed 


CULTIVATION Òr COTTON LANDS. 


Mr. WADE. The Committee on Territories, 
to whom was referred the bill (S. No. 201) rela- 
tive to the cultivation of cotton lands, have had 
the same under consideration, and have directed 
me to report it back without amendment, and rec- 
ommend its passage. I believe there is a great 
necessity that this bill should be passed as soon 
as possible. Tt is a bill that contemplates the oc- 
cupation and cultivation of the islands in South 
Carolina, where the sea-island cotton is grown. 
It contemplates the occupying of those islands for 
one year, and taking the superintendence of the 
negroes that are there now unemployed and ina 
starving condition. I understand the fact to be 
that almost the whole of those islands are now in 
our possession; the white population have almost 
entircly left that part of the country; they have 
left a large number of negroes there, some twenty 
or twenty-five thousand, as near as I can find out; 
the provisions their masters had provided for them 
have been in a great measure consumed by our 
troops, and they are about to be left entirely des- 
titute. This bill, therefore, contemplates taking 
possession of the islands by our commissioners, 
and authorizing them to occupy the land and to 
employ these persons in the cultivation of it, 1 
belteve it does not interfere with any other prop- 
osition for the settlement of this great question 
that will arise. I believe it does not come in con- 
flict with any of those measures, and they ave very 
numerous, 

Mr. KING. If we are to have this subject con- 
sidered now, I suggest that we had better have 
the bill read, so that we may know what it is. 

Mr. WADE. Ofcourse. J only wished to say 
enough to show why itought to be taken up now. 
I think I have said enough to show that. 

The Secretary read the bill (S. No. 201) to pro- 
vide for the occupation and cultivation of the cot- 
ton and other lands in possession of the United 
States lying along the southern coast of the Uni- 
ted States. 

The bill proposes that a board of receivers and 
guardians for the States of South Carolina and 
Georgia shall be appointed by the President of 
the United States, by and with the advice and 
consent of the Senate, which shall consist of three 
persons,who, orany two of them, shall take, man- 
age, and use for the benefit of the Treasury of the 
United States, all property which may be commit- 
ted tothem by the military authority. This board 
is to be empowered to let the use of any portion 
of the land which shall be committed to them for 
a period not exceeding one year, for a suitable 
consideration, payable cither in money or in a 
share of the produce of the same. And whenever 
it shall be deemed best for the interests of the Uni- 
ted States that any portion of this Jand sball be 


| cultivated otherwise than by a tenant, itis to be 


the duty of the board to lay off, number, describe, 
and record the same in convenient precincts, no 
one of which is to contain less than one thousand 
acres of land, nor more than three thousand acres 


A. message from the President of the United | 
f 


States, by Mi N TES 1 statute, simply providing that testimony may be |! of land suitable for cultivation. The board may 
DINTER; yD re ICOLAY, his Secretary, announced | taken at the suggestion of either party, instead of f purchase such tools, seeds, animals, fencing ma- 
that the President had approved and signed, on} ii 

Í 


e € at the suggestion of either claimant. ` It becomes 
the following acts and joint jį necessary at this moment in the interestof public |} be found necessary to be used on any precinct, 
I justice. ; aas : provided that the cost shall not exceed the sum 
There being no objection, the Senate, asin Com- || of ten dollars per acre; and may employ for each 
mittee of the Whole, proceeded to consider the || such precinct one superintending agent, ata fixed 
Joint resolution (S. No. 54) to amend an act en- f compensation not exceeding $100 per month, ora 
titled “An act to carry into effeet conventions compensation contingentin whole or partupon the 
; between the United Siates and the republics of | success of his husbandry, of which the fixed por- 
New Granada and Costa Rica.” The Commit- || tion shall not excecd $1,000 a year, and the con- 
tee on Foreign Relations reported the joint res lingent portion shall not exceed one third of the 

lution with an amendment to strike out all after |! value of the production of the precinct. 


E | terials, and other articles of husbandry, as shall 
resolutions: 

An act (S, No. 112) to authorize a chanse of 
appropriation for the payment of necessary ex-! 
penditures in the service of the United 


Indian affairs; 


> 
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The board is to keep a register of all indigent 
persons who shall come under their care, with a 
sufficient description of each. They are to take 
care that indigent persons of mature and sound 
bodies and minds who shall be committed to their 
care do not want for the means of maintaining 
life, but thatemployment shall be secured to them, 
under proper regulations, against imposition and 
cruelty, either upon the tenant lands or upon the 
precincts cultivated by the board; and an account 
as to be kept of the work donc or service rendered 
by each person, and rates of wages, either by the 
day or other measure of time, or by the task or 
piece, are to be fixed or approved by the board, 
and, as far as it shall be found practicable, the 
method of working by task or piece is to be pre- 
ferred; but the total amount which it shall be law- 
ful for the board to expend for the labor of the 
indigent on account of the United States is not to 
exceed an average rate of fifty cents a da} for each 
person described on their register. If it shall be 
found necessary, food, lodging, bedding, and 
clothing may be advanced, or gratuitously pro- 
vided, by the board to any indigent persons com- 
ing under their care, provided thatan account shall 
be kept of the same, and that the total amount 
which the board shall be authorized to expend in 
accordance with this provision shall not exceed, | 
for cach person needing such special relief, for 
food fifteen cents per day during the period in | 
which he shall require this assistance, and for all | 
other purposes fifteen dollars per annum. It isto 
be the duty of the board, by all proper means 
within the limits of expenditure provided by this 
act, to induce those indigent persons to support 
themselves, and live in an industrious, orderly, | 
and respectable manner; and, when necessary, 
they are to be authorized and required to use de- 
cent and humane means of constraint against idle- 
ness, dishonesty, and vice, in accordance with the | 
most enlightened policy of dealing with vagrants 
which has obtained in civilized societies. The 
board may establish hospitals for sick, lame, in- 
firm,and teeble-minded or insane persons and chil- 
dren, and may employ physicians and other ne- 


state of the business, and of the history, conduct, 
and condition of the indigent people who shall 
have been under their care or observation; and 
the Secretary of the Treasury is to lay the same 
before Congress at the next session after its re- 
ceipt. The sums required to be expended under 
the provisions of this bill, and all other sums that 
may be required to carry out the entire provisions 
of this act, are to be supplied, as may be from 
time to time required, to the board, out of the 
Treasury of the United States. The board of re- 
ceivers and guardians, before entering upon. the 
duties of their office, are to enter into bonds to 
the United States, satisfactory in character and 
amount to the Secretary of the Treasury, condi- 
tioned for the faithful disbursement of the moneys 
which come to their hands, so as to effect in the 
best manner the purposes of this act. 

The VICE PRESIDENT. The Senator from 
Ohio moves to postpone all prior orders, for the 
purpose of considering this bill at the present time. 

Mr. DAVIS. That is a bill of some import- 
ance. It seems to be carefully drawn up; but the 
subject is so novel that I think it ought to be 
printed. 

Mr. WADE. It has been printed a long time. 

Mr. FOSTER. It has been printed fifteen days. 


attention. 


ceeded to consider the bill as in Committee of the 
Whole. 

Mr. SHERMAN. I suggest that the words 
“and guardians?’ be stricken out in the third line 
and wherever they occur in the bill, so as to de- 
scribe the board simply as a board of receivers. 
I move that amendment. 

The amendment was agreed to. 


Mr. HALE. 
tee; but it has occurred to me since it has been 
read that there ought to be some limit in regard 
to the sum that the Secretary of the Treasury is 
authorized to pay. There is a general provision 
in the last section of the bill, E think it is, that the 
Secretary of the Treasury be authorized from 


cessary attendants; but the total amount which 
they are to be authorized to expend on account of 
the United States for the building, repair, and 
equipment of hospitals and for medicines, is not 
to exceed a rate of one dollar for each registered ; 
person; and the total amount they are to be au- | 
thorized to expend on account of the United States | 
in remuneration of the services of physicians and | 
attendants, is not to exceed a rate of fifteen cents 
per month for each registered person, 

The sum of $10,000 is to be appropriated, to 
be expended at thediscretion of the board, for the 
purchase of stores and the erection of warehouses 


for freight and transportation, and such other pur- || 


poses not otherwise provided for, as shall be found 
necessary for the promptand eficient performance 
of the duties to be required by this act; and the | 
Secretary of the Treasury of the United States is | 
to be directed to provide such further sums of | 
money as may from time to time be required to . 
secure, Store, prepare for, and bring into market | 


the produce of the lands and of the labor of the || 
people committed to the board, provided that spe- S 

i f ‘of expediency. 
i 

$ 


ciñe estimates and requisitions for such expendi- 


tures shall be first presented to him, and shall be |} 


approved by him as economical and just. i 

The board is to be authorized to appropriate a | 
sum, not exceeding twenty-five dollars per diem, | 
for the remuneration of its members, to be di- | 
vided, according to the division of duties which | 
it shall determine upon, among its members, and | 
also to appropriate for the services ofa chief clerk | 
and ofa treasurer, each, a sum not exceeding five 
dollars per diem; and also to appropriate for the | 
services of surveyors, book keepers, clerks, gen- : 
eral superintendents, and all contingencies not. 
otherwise provided for, a sum not exceeding | 
twenty per cent. of the total expenditure which 
shall be otherwise found necessary, and which 
shall beauthorized to be used to carry out the in- 


tentions of thisact. The board is semi-annually to |i. 


y a particu- 


render to the Secretary of the Tre 
itures of all | 


lar account of the receipts and expe f 
moneys intrusied to them, which are to be audited | 
as the Secretary of the Treasury shall direct, and | 
they are to pay to him whatever balance there | 
shall be to the credit of the United States; they + 
are also to render to the Secretary of the Treas- | 


|| exceeding $20,000.” 


time to time to pay such sums as may be required, 
without any limitation. I think there should be 
a limitation. 

Mr. WADE. There isa limitation of $10,000, 
I think. 

Mr. HALE. There is no provision limiting it 
in the thirteenth section. I move to add at the 
end of the thirteenth section, the words, “ not 


The amendment was agreed to. 


Mr. CARLILE. 
of the Whole, to move to lay the bill on the table? 

The VICE PRESIDENT. The bill is now in 
Senate, and the motion will be in order. The first 
question is on concurring in the amendments. 

The amendments were concurred in. 

Mr. CARLILE. This bill was reported this 
morning from the committee, and it involves, I 
think, some very important questions, which are 
worthy of the careful consideration of the Sen- 


I trust, therefore, that it will be 
allowed to go upon the table until we have had 
it. The attention of Scnators 
has not been called to it. If we lay it upon the 
table, it can be taken up at any time. I desire, 
for one, to give it a much more careful examina- 
tion than I have had any opportunity of doing. 
I therefore make the motion that the bill lie on 
the table. f 

Mr. WADE. I suppose that motion is not de- 
batable. . 

The VICE PRESIDENT. It is not. 
| Mr. WADE. LI wish simply to say that there 
| is great necessity for the bill to pass now, if it is 


| ime to examine it. 


| to pass at all. 


Mr. CARLILE. 
urt it. 
Mr. DOOLITTLE. Lappeal to the Senator 


from Virginia to withdraw his motion, and to 


| 


i 


Senator can have an opportunity to look at it. It 
has come upon him by surprise; and two days 
will not make any difference. I confess, forone, 
that I should like to look into the provisions of 
i the bill myself. 


Mr, DAVIS. Ibeg pardon; it had escaped my | 


The motion was agreed to; and the Senate pro- | 


I agreed to this bill in commit- | 


The bill was reported to the Senate as amended. 
Is itin order in Committee | 


ate—questions of constitutional power, as well as | 


A fow days’ delay will not i 


make a motion to fix the bill for some day cer- | 
iain, not taking more than two days, so that the ; 


il 
i 


The VICE PRESIDENT: The question ‘is 
not one of a debatable character. É argi 
Mr. CARLILE. I submitted the motion ‘be 
cause if we lay the bill on the table itcan be called 
upatany time; but ifthe Senator from Wisconsin 
prefers fixing it for any particular ‘day; I with- 
draw my motion, ‘ i pi 

Mr. DOOLITTLE. T move, then, that it be ` 
postponed until Thursday next, and made the 
special order for that day at one o’clock: 

Mr. WADE. [hope not. 

Mr. PEARCE. I suggest to the Senator that 
I think some order was made for that day, and he 
had better postpone it to a day later. Think a 
special order was made for Thursday within the 
last day or two. Say Friday; I believe there ig 
no order for that day. ? 

„Mr. HALE. I am opposed to postponing the 
bill till Thursday, and I hope it will not go over 
any longer than until to-morrow, because there ig 
necessity for passing this bill, and some others of 
a kindred character—I mean those in relation to` 
the confiscation of rebel property within our lines, 
We meet every day citizens from other States who 
come to us complaining; I met one this morning, 
every dollar of whose property was taken posses- 
sion of by the rebels and confiscated. Here we 
are with rebels in our midst, with property to the 
amount of hundreds of thousands, and I do not 
know but millions of dollars in this very city 
owned by rebels, of which they are now receiving 
the rents; and we are not doing a single thing to 
confiscate and take possession of their property. 
These negroes have been deserted by their mas- 
ters, and are on the sea islands, twenty or thirty 
thousand of them. We have sent our troops there, 
and they have eaten up the provisions which the 
masters left for the negroes. They are houseless 
and homeless. Everything is going toruin. There 
is a necessity for our doing something, and doing 
itat once. I hope the bill will not be postponed 
longer than until to-morrow. That will give every- 
body who wants to understand the bill a perfect 
opportunity to do go, 

Mr. DOOLITTLE, I have no objection to its 
being fixed for to-morrow, and I so modify my 
motion. 

Mr. WILKINSON. There is a special order 
for one o’clock to-morrow—the bill in regard to 
the apportionment of members of Congress. 

Mr. HALE. That will not take a great while 

The motion to postpone the bill until to-mor- 
row at one o’clock, and. make it the special order 
for that hour, was agreed to. 

. ORDER OF BUSINESS. 

Mr. KING. I move to postpone the prior or- 
ders and take up the bill (S. No. 188) to increase 
the efficiency of the medical department of the 
Army. It isa bill which I think will give rise 
to no debate, but itis one that ought to be dis- 
posed of. 

Mr. TRUMBULL. The bill called up by the 
Senator from New York is one that I understand 
will take some time. I addressed the Chair, al- 
though the Senator from New York was more 
fortunate than I, and was recognized. I sought 
to obtain the floor with a view of calling up Sen- 
ate bill No. 151, which provides for confiscating 
the property of rebels, all the property of rebels, 
real and personal, negroes and all, and which I 
think it of the utmost importance that we should 


i actuponearly,and I think we ought to act upon it 


before the bill called up by the Senator from Ohio 
this morning is disposed of. If that bill be acted 
on, and acted on favorably, as I trust it will be, 
it will place the property belonging to the men in 
arms against the Government in such a position 
that it may be used by private individuals; and as 
the bill which the Senator New York has called 
up, I understand is to be debated and will take a 
good deal of time, I hope he will allow usto take 
up the bill to which 1 have referred. 

Mr. KING. Iam as much in favor of taking 


i up the bill of which the Senator from Illinois 
‘| speaks as he can be, as he knows; but, as I have 


often heard him say, we lose more time in disput- 
ing which bills shall be taken up, than in acting 
on them. The bill which I have moved to take 
up is an important one; it ought to be taken up 


| and acted upon; it ought not to take much time, 


and I am not aware thatit will, Linsist upon my 
motion that it be taken up. 


Mr. TRUMBULL. I am sorry to have to 
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antagonize with my friend from New York; but I 
had this bil made.a. special order'some time ago; 
and when it was made a special order, some gen- 
cman moved to. go into executive session, and 
the time was lost. Iam just now informed that 
within a-few weeks the property. of.a general in 
the confederate service, in this very city, has been 
sold andthe money transmitted to him. > While 
such things as that are going on here right under 
our eyes, we are taxing ourselves and resorting to 
apaper currency, that is inconvertible, to raise the 
means to carry on this war, and allow the men 
who brought 1t on to have their whole property, 
andtake it out of our jurisdiction. 
.: Mr. KING. There is no necessity of an argu- 
ment with me in favor of taking up that bill. I 
ask the Senator if it is not-a-special order, and 
will mot be taken up at one o’clock as a matter of 
course? 

Mr. TRUMBULL. 
its. opportunity, I had it so once. 

Mr. KING. I have voted with the gentleman 
constantly to take up his bill. The Senate may 
now dispose of the question. I shall vote to take 
up the bill to increase the efficiency of the medical 
departmentof the Army, because it is an import- 
ant bill, and it should be acted upon and determ- 
ined. Ishall not go into an argument about the 
sanitary commission and the other matters in- 
volved in it, because I do not wish to consume the 
time of the Senate. I hope the Senate will take 
up the bill. . 

Mr. King’s motion was not agreed to—ayes 
ten, noes not counted, : 


CONFISCATION OF PROPERTY. 


Itisnotnow. It has lost 


va 


Mr. TRUMBULL. I move now to take up the || 


hill (S. No. 151) to confiscate the property and 
free the slaves of rebels, 


The motion was agreed to; and the bill was con- | 


sidered as in Committee of the Whole. It pro- 
vides thatthe property, real and personal, ofevery 
kind whatsoever, and wheresoever situated within 
the limits of the United States, belonging to any 
person or persons beyond the jurisdiction of the 
same, or to any person or persons in any State or 
district within the United States, now in a state 
of insurrection and rebellion against the authority 
thereof, so that in either case the ordinary process 
of law cannot be served upon them, who shall, 
during the present rebellion, be found in arms 


against the United States, or giving aid and com- | 


fort to the rebellion, shall be forfeited and confis- 
cated to the United States; and such forfeiture 
shall take immediate effect upon the commission 
of the act of forfeiture, and all right, title, and 


élaim of the person committing such act, together | 


with the right or power to dispose of or alienate 
his property of any and every description, is in- 
stantly to ccase and determine, and the same shall 
at once vest in the United States. Every person 
having claim to the service or labor of any other 
person in any State under the laws thereof, who, 
during the present rebellion, shall take up arms 
against the United States, or in any manner give 
aid and cumfort to the rebellion, is thereby to for- 
fcit all claim to such service or Jabor, and the per- 
sons from whom it is claimed to bedue, commonly 
called slaves, are, ipso facto, on the commission of 


the act of forfeiture by the party having claim to | 


the service or labor, to be discharged therefrom, 
and become forever thereafter free persons, any 
law of any State or of the United States to the con- 
trary notwithstanding. And whenever any per- 
son claiming to be entitled to the service or labor 
of any other person declared to be discharged 
from such labor or service under the provisions of 
this act shail seek to enforce such claim, he shall, 
in the first instance and before any order for the 
surrender of the person whose service is claimed, 
establish not only his title to such service, as now 
provided by law, butalso that he is and has been, 
during the existing rebellion, loyal to the Govern- 
mentot the United States; and no person engaged 
in the military or naval service of the United 
States, under any pretense whatever, is to assume 
to decide on the validity of the claim of any per- 
son to the service or labor of any other person, or 
to surrender up any such person to the claimant. 

tis to be the duty of the President of the Uni- 
ted States to make provision for the transporta- 
tion, colonization, and settlementin some tropical 
coumry, beyond the limits of the United States, 
of such persons of the African race made free by 


the provisions of this act as may be willing to em- 
sigrate, having first obtained the consent of the 
Government of the country to their protection and 
settlement within the same, with all the rights and 
privileges of freemen. And the President of the 
United States, as often as in his opinion the mili- 
tary necessities of the Army, or the safety, inter- 
est, and welfare of the United States in regard to 


order the seizure and appropriation-by such offi- 


purpose, of any and all property confiscated and 
forfeited under and by virtue of this act, situated 
and being in any district of the. United States 


course of judicial proceedings by reason of such 
rebellion, and the sale or other disposition of the 
property, or so much of it as he shall deem ad- 
visable. And it will be the duty of the officers so 
designated to make to the President full reports 
of their proceedings under such orders, which re- 
port is to be filed in the office of the Secretary of 
the Treasury; andall moneys received on the sale 
of the confiscated property of any person is to be 
deposited in the United States Treasury. Jor the 
purpose of enforcing the forfeiture specified in the 


being in loyal States or districts in which the or- 
dinary course of judicial proceedings is not ob- 
structed by the rebellion, proceedings in rem may 
be instituted in the name of the United Statesin an 
district court of the United States within whic’ 
the estate or property so forfeited, or any part 


conform, as nearly as may be, to proceedings in 


i 


|| condemned, whether real or personal,is to be sold, 


and the proceeds deposited inthe Treasury. The 


invested with power to issue all process, whether 
mesne or final, including garnishee and process, as 
in cases of foreign attachment, and to do every 
other matter and thing necessary or proper to 
carry out the purposes of this act. 

Mr. TRUMBULL. 
three amendments made to the bill, which I may 
as well propose now. In line four of the first 
section, after the word ** whatsoever,” I move to 
insert the words ‘ both corporeal and incorporeal, 
and including choses in action.” Ft was intended 
in the original bill to embrace every species of 


| 


| 


sons have suggested that there might be a diffi- 
culty about franchises and things of that kind 
being reached by the bill; and to make it certain, 
I move to insert these words. 

The amendment was agreed to. 


Mr. TRUMBULL. In section second, line 
| fourteen, I move, after the word ‘ persons,’’ to 
| strike out the words “ declared to be discharged 
from such labor or service under the provisions 
of this act;’’ so that the clause will read: 

“ Whenever any person claiming to be entitled to the ser- 


vice or labor of any other person shall seek to enforce such 
claim, he shall,” &e. 


The amendment was agreed to. 


Mr. TRUMBULL. 


admiralty as at common law.” 
The amendment was agreed to. 


Mr. TRUMBULL. These are the only amend- 


from New Hampshire has some. 

Mr. CLARK. I was going to suggest to the 
Senator from Hlinois that the first section of the 
bill did not seem to be quite distinct enough. I 


, Is not that the intention? 

Mr. TRUMBULL. No, sir. 

Mr. CLARK. Then it may be sufficient for 
his purpose. 

Mr. TRUMBULL. Having discussed this ques- 
| tion somewhat at length at an early stage of the 
ssion, and knowing the importance of time in 


cally more important to have the bill passed than 
to take up time in making speeches uponit. I will 


the suppression of the rebellion shall require, is to | 


cers, military or civil,as he may designate for the | 


beyond the reach of civil process in the ordinary | 


first section of this act of property situate and | 


several district courts of the United States are to be | 


I desire to have two or | 


property, both real and personal; but some per- | 


the Senate, I had determined to refrain from any | 
xtended remarks on this bill, thinking it practi- | 


state, however, that this is a bill intended to oper- | 
i ate upon property, upon things: it does not touch |} beyond the reach of judicial process: that I sup- 


thereof, may be found; which proceedings shall | 


prize cases, or to cases of forfeiture arising under | 
the revenue laws; and in all cases the property | 


I fn the seventh section, I | 
move to insert in the third line, after the word | 
“final,” the words, ‘as well in chancery and | 


ments I intended tosuggest. I believe the Senator | 


presume he intends by it that the property of all : 
rebels, wherever they are, shall be confiscated. : 


the person at all; and it is only intended to reach 
the property of rebels who themselves cannot be 
reached by judicial process. It does not profess 


| or intend to touch the property of any traitor who 


can be reached by judicial process, and it forfeits 
all the property, real and personal 
The VICE PRESIDENT. It becomes the duty 


| of the Chair at this hour to call up the special 


order, which is the unfinished business of yester- 


day. 

Mr. TRUMBULL. I move that the special 
order and all other orders be postponed that we 
may proceed with the consideration of this bill. 

Mr. McDOUGALL. [hope not. J] think this 
bill is important enough, as it is brought up now 
for action, to justify a little more investigation 
than will be involved in a debate on it to-day. I 
think there are some grave constitutional ques- 
tions involved in it. 

The VICE PRESIDENT. The Senator from 
Illinois moves to postpone the special order for 
the purpose of continuing the subject before the 
Senate. 

Mr, FOSTER called for the yeas and nays; and 
they were ordered; and being taken, resulted— 
yeas 22, nays 15; as follows: 

YEAS—Messrs. Anthony, Browning, Chandler, Clark, 
Dixon, Foot, Foster, Grimes, Hale, Harlan, foward, 
Howe, King, Lane of Indiana, Pomeroy, Sumner, Ten 
Eyck, Trumbull, Wade, Wilkinson, Wiimot, and Wilson 
of Massachusetts—22. 

NAYS—Messrs. Carlile, Davis, Doolittle, Henderson, 
Jobnson, Kennedy, Latham, McDougall, Nesmith, Pearce, 
Powell, Saulsbury, Sherman, Thomson, and Willey—15. 


So the motion was agreed to. 


Mr. TRUMBULL. Mr. President, if I can get 
the attention of the Senate, I will try to explain 
what the bill is, as I understand it. I shall make 
no extended remarks upon it. Itis only witha 
view of imparting what information I have to the 
members of the Senate that I say anything. 

As I was about to remark when I was inter- 
rupted, the bill is intended to operate upon prop- 
erty, and not to affect the person of the rebel or 
traitor; and it only operates upon the property be- 
longing to such rebels as are beyond the jurisdic- 
tion of the courts in the ordinary course of judi- 
cial proceeding. Where the rebel can be reached 
by judicial process, the punishment for his crimes 
can be visited upon him personally, and this bill 
does not propose to interfere with his property at 
all. It does not touch that class of cases; and one 
reason why it docs not was to steer clear of any 
difficulty growing out of this clause in the Con- 
stitution of the United States: 

The Congress shall have power to declare the punish- 
ment of treason; but no attainder of treason shall work cor- 
ruption of blood or forfeiture, except during the life of the 
person attainted.’? 

Under that clause of the Constitution, I have 
been inclined to the opinion that it was not com- 
petent for Congress to forfeit the real property of 
a convicted traitor, except during life; and as the 
punishment for treason by our law is death, the 
forfeiture of his realty for life would amount, of 
course, to very little. But I understand that itis 
competent for the Congress of the United States 
to prescribe a punishment for those persons who, 
though aiding and abetting the rebellion, cannot 
be reached and prosecuted for treason; and this 
bill applies tu that class of persons. ‘hey may 
be non-residents; they may be foreigners; for in- 
stance,an Englishman owning property in the 
city of New York may be contributing to this 
rebellion—may be aiding it. I do not understand 
that Congress is without power to punish such a 
person, by confiscating his property. He may 
aid the rebellion by contributing the very means 
derived from his property in New York to the 
support ofthe army which is now arrayed against 
the Government, I wish to put this question to 
those who doubt the constitutionality of this bill, 
if there are such: | wish to ask them if it is not 
competent for Congress to reach that class of 
cases? 

This bill also provides for reaching the property 
of all rebels in States where the judicial authori- 
ties are overborne. It is manifestly impossible to 
try a man for treason in South Carolina. You 
cannot practically carry out the provisions of the 
Constitution which guaranty toa mana jury trial, 
and also make it necessary that he should be in- 
dicted before he is put on bis trial, where you 
have no courts. Itis because these persons are 
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pose their property may be reached in this way. 
As our armies advance into the South, if this bill 
becomes a law, all the property belonging to these 
rebels, as fast as we get possession of it, will be 
appropriated to the use of the Government; it is 
forfeited by the act. 

i know that some have objected that this bill 
amounts to nothing; that we have not possession 
of this property. Why declare, they say, the 


slaves of rebels free, and why forfeit and confis- į; 
cate the property of rebels when, for want of pos- | 


session of the property and slaves, the law can 
have no practical effect. But if you pass such a 
law as this, and it goes into effect immediately, 
you may take possession of this property next 
yearorany time hereafter; the forfeiture iseftected ; 
ihe title is divested in these military districts; and 


in the other districts of the United States where | 


there is property belonging to non-resident rebels 
the forfeiture is to be perfected through the courts. 
Perhaps Í had better read two sections of the bill 
in order to show the mode of forfeiting property. 
The fourth section provides for the mode of doing 
this where judicial authority is overborne. It 
declares: 

“That it shall be the further duty of the President of the 
United Sues, as often as in his opinion the military ne- 
cessities of the Army, or the safety, interest, and welfare 
of the United States, in regard to the suppression of the re- 
bellion, shall require, to order the seizure and approprja- 
ton, by such officers, military or civil, as he may designate 
for the purpose, of any and all property confiseated and for- 
feited under and by virtue of this act, situated aud being in 
any district of the Uuited States beyond the reach of civil 
process in the ordinary course of judicial proceedings by 
reason ofsuch rebellion, and the sale or other disposition of 
said property, or so much of it as he shall deem advisable.?? 

Under that provision it will be perceived that 
the President may appoint persons to take pos- 
session of this property as ourarmies advance, and 
he may order the sale of it. 
of the bill, we go through no judicial proceeding 
whatever for the purpose of condemning this prop- 
erty. Confiscation is not a judicial matter in re- 
gard to this property. You cannot condemn the 
property by a judicial proceeding, because you 
have no court there to do it. The very fact of the 
existence of the rebellion and of the necessity to 
call out the Army for the purpose of putting it 
down, presupposes that your judicial tribunals are 
overborne, and this confiscation of the property is 
to be made effective through the military tribunals. 
I think this may be done. As this is a question 
about which there may be some contrariety of 
opinion, I had made one or two references to de- 
cisions, to which f would call the attention of the 
Senate very briefly, as connected with this au- 
thority to punish a crime less than that of trea- 
son, or where you cannot reach the person of the 
traitor. J 
judges In a case which is reported in 4 Dallas. 
The judges gave their opinions separately. It was 
a case which arose in the State of Georgia, before 
the Constitution of the United was adopted; but 
the principles laid down, E think, have some bear- 
ing upon the question which I am now discuss- 
ing. It is the case of Cooper vs. Telfair. In regard 
to this question of taking property where you can- 
not reach the person, the court say: 

“ Where an offense is notcommitted withi 
of the te, the constitution makes no prov 
neither as to the manner. Is such an offer 
most dangerous treason) to be considered as beyond the 
reach of the Government, even to forfeitthe property of the 
offender within its territorial boundary ?”? 

The constitution of Georgia required that the 
offense of treason should be committed within 
some county of the State. In this particular case, 
where the property was forfeited by an act of the 
Legislature of Georgia, the party had not com- 
mitted that offense within any particular county. 
The court say that he could not therefore be tried 
for treason; bat they ask the question: ‘is such 
an offense (perhaps the most dangerous treason) 
to be considered as beyond the reach of the Gov- 


È 


ernment, even to forfeit the property of the of- | 


The | 


tender within iss territorial boundary?’ 
Se 1 

court held that the forfeiture was legal. 

Chase, Tustice, in the same case, remarked: 

“Before the plaintif in error coud claim. the benefit of 

k by jury, Under the constitution, it was, at least, in- 
eumbent upou Bim to show that the offens j charged was 
eommited in some couuty of Geor n whieh case ulone 
the constitution provides tor the trial.” 

Patterson, Justice, in the same case, in giving 
his opinion, said: 

id $: . 
“Had, then, the Legislarure power te punish its elizenk 


at 


Under this section | 


Tread from the opinions given by the | 


some county | 
on tor atrial, | 
(perhaps the | 


| 
| 
| 
j 
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: be treated asenemy 


who had joined the enemy, and could not be panished by 
the ordinary course of law? It is denied, because it would 
be an exercise of judicial authority, But the power of con- 
fiscation and banishment does not belong to the judicial 
autharity, whose process could not reach thie offenders ; and 


| yet it is a power that grows out of the very nature of the 


social compact, which inust reside somewhere, and which 


| is so inherent in the Legislature that it cannot be divested 
ior transferred without an express provision of the consti- 
| tution.” : 


Justice Cushing, in the same case, said: 

The right to confiscate and banish,.in the ease of an 
offending citizen, must belong to-every Government. Itis 
not within the judicial power, as created and regalated by 
the constitution of Georgia; and it naturally, as well as 
tacitly, belongs to the Legislature.” : 


_The Supreme Court of the United States de- 
cided in a case which came from Maryland, and 


| is reported in 6 Cranch, 286, that no seizure was 


necessary to the confiscation of property; that the 
act confiscated it, and it might be taken posses- 
sion of ata subsequent time; and it was not ne- 
cessary to the forfeiture, to the change of the title, 
that a seizure should. have taken place. These 
principles are very learnedly discussed by Judge 
Sprague, in a recent decision in the city of Bos- . 
ton, in the case of the Amy Warwick and cargo. 
The decision was pronounced but a few daysago. 
I will read a few sentences from it: 
“It has been contended?*— 


says the judge— 


! that the proviso in the twenty-fourth section of the crimes 


act of 179], chapter nine, should prevent condemnation of 
this cargo as prize. That act describes certain offenses, 
and prescribes their punishment; and among them is the 
crime of treason. 

“The proviso declares that no conviction shall work cor- 
ruption of blood or forfeiture of estate. This shows that 
the Jawgivers thought that death was a sufficient penalty, 
withont confiscation following as a legal consequence of 
conviction. 

“There is an analogous provision in the Constitution, 
art. 3, sec. 377-— 


the one which I read a few moments ago— 


| “and, as it has embarrassed some minds, it deserves atten- 


tion. | 

“In the first place, the objection assumes that there can | 
be no condemnation uniess the claimants are traitors. This } 
is au error, As already stated, property may be treated as 
hostile, although the owner has not been guilty of treason. 
He may be an alien, owing no allegiance; or a citizen, 
whose opinions or wishes are not proved to be hostile, and 
yet he may be so situated, and his property be so used, as 
to subject it to capture as prize. 

& A striking case is to be found in The Venus, 8 Cranch 
253. In that case a citizen of the United States, residing 
at Liverpool, shipped property for New York on the 4th or 
July, 1812, having no kuowledge of the war, which had pre- 
viously been declared by the United States.” 

The Senate will observe that this was a citizen of 
the United States shipping property to the United 
States innocently, having no knowledge of the 
war. | 

é This property was captured by an American privateer, | 
and held by the Supreme Court to be a lawful prize. The ! 
court, in delivering their opinion, say that, although the 
claimant, being a citizen of the United States, é cannot be 
considered an enemy in the strict sense of the word, yet he 
is deemed such, with reference to the seizure of so much 
of his property concerned in the trade of the enemy as is 
connected with his residence. It is found adhering to the 
enemy. He is himself adhering to the enemy, although not 
criminally so” Ly a y 
‘(See also the cases collected by Sir William Scott in 
The Houp, 1 Rob., p. 196.) . 

In the case now before me it is not contended or offered 
in proof by either party that these claimants have been guilty 
of the crime oftreason ; and surely the claimants cannot set 
it up, in argument, as a defense. In the second place, the 
owner may, by certain acts, have subjected his property to 
va nd by other distinct acts committed 
ifiseation may be inflicted for 
the former, and the penalty of death for the latter. Just as 
the same person may be of larceny and subsequently 
of murder, and be fined tor the first and afterwards con- 
vieted of the capital offense. oo 

“ Third, suppose there should be but one act which is such 
a use of property as subjects it to confiscation, and, at the 
same time, constitutes an overt act of treason ; aud suppose 
rther that the Government cannot proceed for both penal- 
ties; yet they may clect. They are not bound to prosecute 
for the crime; and if they enforce the forfeiture, the most 
hat can be contended is that theyare thereby precluded 
from subsequently having a conviction for treason.” 


‘Phat opinion of Judge Sprague, given in the case 
of the condemnation of the Amy Warwick, de- 


the crime of treason; and e 


cided the present month in Massachusetts, covers į} tir r 
: | Court of the United States has expressly decided 


Property which is situated in the loyal States of | 


ok 


the loyal States, or taken possession of by direc- 
tion of the President in the insurrectionary States, 
where there are no courts, are-to be paid into the 
Treasury of the United States... `.. EE 

We have towards these people in the rebellious 
States a twofold right. : There would be no difi- 
culty-in determining our rights as against them if 
they weré an independent nation; but what makes 


| the difficulty-is the relation which the persons :in 


arms against the Government bear-to it, thatisas 
enemies, and.at the same time as citizens, "That 
is what seems to embarrass some minds. That 
is the precise condition that persons now in arms 
against the United States in the rebel States are 
in. We may treat them as traitors, and.we may 
treat them as enemies, and we have the right of 
both, belligerent and sovereign, so faras they are 
concerned, 

When an insurrection assumes such formidable 
proportions as the present, and- when armies are 
arrayed against each other and the power of the 
nation called forth to put it down, the interna- 
tional law writers all agree that the rebels are en- 
titled to be treated as belligerents or as enemies. 
We have been treating the rebels in the South as 
belligerents during this present war. We have 
sent flags of truce tothem. We have taken them 
as prisoners of war. Whenever a rebellion be- 
comes of such magnitude as to. be entitled to be 
called a civil war, then the rights of the parties 
are to be governed by the ordinary rules of war 
between independent nations; but that dees not 
prevent the Government, after the war is over, 
from trying as a traitor any person’ that may be 
in its hands. ‘That is the way, l take it, that this 
rebellion is to be finally put down. Nobody ex- 
pects to try for treason the two or three hundred 
thousand men now in arms against the Govern- 
ment, every one of whom isa legal traitor; but we 
will give them the rights of belligerents; we will 
take them as prisoners of war; and when those 
who have been seduced from their loyalty to the 
Union shall have returned to their allegiance, we 
will release them again. But the ringleaders of 
this rebellion—the instigators of it, the conspira- 
tors who set it on foot—will, I trast, be brought 
to trial for treason, and, if found guilty, be exe- 
cuted as traitors, These are our rights as against 
rebels, 

One of the rights as against an enemy is the 
right of confiscation. We have the right to take 
the persons and the property of our enemy and 
destroy them both if necessary. T know that ac- 
cording to the modern usage of civilized nations, 
total destruction does not follow war in modern 
times. I know that the prisoners who are cap- 
tured are not now put to death or reduced to sla- 
very, and that property has not generally been 
confiscated; but the right exists to confiscate the 
property, both real and personal, and there is no 
distinction between the different kinds of property. 
We have just as much right to confiscate the real 
estate of a man in arms against the Government 
as we have his personalty. I know no distine- 
tioninlaw. What is to be the condition of things 
at Port Royal where the state of feeling is such 
that all the inhabitants have fled and left the coun- 
try desolate? Is it to remain unoccupied? Is it 
to become a wilderness; or shall we treat it as the 
mother country and all the nations of Europe 
treated this American continent when they settled 
upon itand thesavages fled? How do the men who 
inhabited the neighborhood of Port Royal differ 
from the aborigines that inhabited this continent? 
They have laid everything waste and abandoned 
the country, and by the conquest of it, treating 
them as belligerents, as we have a right to treat 
them, we may take possession of that country and 
apportion it out among the loyal citizens of inu 
Union. 

Some have objected to the constitutional power 


| to pass this bill because they say it is a bill ofat- 
| tainder. 


It is not a bill of attainder at all; it does 
not corrupt the blood of the party; butitisa bill, 
as I said, operating upon property. TheSupreme 


in the case of Brown vs. The United States, which 
ĮI referred to on a former occasion, that Congress 
has authority to pass an act of confiscation; and if 
Congress has authority to confiscate the property 
of an enemy, the act of confiscation must be some- 
thing different from a bill of attainder, because 
the Constitution expressly declares that no hill of 
attainder shall be passed. 
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-Again;sir, if Congress declares the property.of 
@ rebel forfeited and declares the real estate for- 
feited, want to know who is to controvert it? 
< Gan the courts controvertit? If it is contended 


that by international law, Congress has no right 
‘to confiscate the real-estate of a rebel, I ask who 


‘48 to interpret internationallaw? There isnocom- 
: mon ttibupal to which all nations submit these 
questions. International law is nothing more than 
„a system of rules deducible by natural reason and 
“established by the uniform usage of civilized na- 
tions; that is all it is; and each one at last inter- 
prets it for itself, running the hazard, it is true of 
bringing upon itself the condemnation of other 
nations, if it violates the well settled principles of 
international law.” I suppose if a nation were to 
violate the'vight of an embassador or of passports, 
which are regulated and sanctioned by interna- 
tional law, that that nation would bring down 
upon itself.the condemnation of the other civilized 
nations of the world; but, sir, to confiscate the 
property of your enemy is not contrary to inter- 
national law, and the confiscating of real property 
would not bring down upon any nation, I appre- 
hend, even.a protest from the other nations of the 
world... Suppose that Russia in the interminable 
wars that have been going on with the Circas- 
sians were to take the land of the Circassians and 
apportion itamong the nobles of Russia, would 
America.think of interfering and going to war 
with Russia about it? 
_.Tf,ather.nations would not interfere, who is to 
interfere? Can our courts give a different con- 
straction, á different interpretation to international 
law from what the sovereign powcr has given? 
Certainly not. The courts are bound by inter- 
national law as the nation establishes it. They 
cannot overrulean act of Congress because, in their 
opinion, it does not harmonize with international 
law. ‘They have no such power. 
The Supone Court, in the case of Johnson vs. 
MacIntosh, (reported in 5 Curtis, 513,) say that 
“conquest gives a title which the courts of the 
conqueror cannot deny.” Thisis a principle set- 
tled by judicial decision, if there was any doubt 
about it before. Ft does not lie in the mouths of 
the courts to question the right of the sovereign 
power to. confiscate property. Then it resolves 
itself into a question of policy. The policy of 
confiscating this property, under present circum- 
stances, isso manifest that I shall not dwell upon 
it, and particularly as I promised not to take up 
the time of the Senate further than to explain 
what the character of the bill was, and the grounds 
upon which it is based. 

“LT desire to call attention fora moment to the 
second and third sectians.of this bill, whieh I re- 
gard as among the most importantin it. ‘The sec- 
ond section forfeits the right or the claim of any 
person to the service or labor of any other per- 
son, when the person claiming the service has 
been engaged in any manner in this rebellion, and 
makes the person owing the service forever after- 
wards free. “I take it there can be no doubt of the 
power of Congress to pass this provision. Con- 
gress has authority to raise armies, and it may 
draft soldiers. lt may take the hired man ofmy 
friend from Kentucky, [Mr. Davis,] whom he 
has engaged at a stipulated price to work upon 
his farm for the next year, and in the middle of |} 
his contract, in the midst of his harvest, the Gov- 
ernment of the United States may come along and 
draft that man into the service of the United 
States, and what becomes of the contract? Can | 
you enforce it as against the United States? Can 
you plead that you are entitled tothe services for | 
which you had, perhaps, paid in advance?) The 
paramount authority of the Government of the 
United States may, if necessary, take into itsser- | 


| of the person whose service is claimed, esta 


vice the employé of any person, and the employer 
hag no remedy. 
The power todot 
does the master ho 
tenure? You cannot 


iis cannot be questioned; and 
d his slave by any stronger 
L draw a contract so strong by 
which one person shall give his time and services 
to another, that the paramount authority of the 
Government cannot abrogate that contract, and | 
take from your control the person and bring him | 
into.the service of the country. If this can be | 
done. in reference to a hired man, or in reference | 
to your own child, why not in reference to a slave? 
By the laws of neatly all the States of the Union, 
every parent has the control of his child until he 
is twenty-one years ofage; and yet, notwithstand- 


petos £ í : 
i the cause of this rebellion, and that the traitors 
il whoare fighting us are supported by their slaves, 
|| they admit it; but they say: ** What will you do | 


|| recommendation of the President of the United 


ing, if the necessity requires it, if the public safety 
demands it; the Government of the United States | 
may take your son at eighteen years of age, or | 
even younger, from under your control and bring | 


him into the Army of the United States and into |; 


the battle-field in defense of the honor and integ- 
rity of the United States. And does a master hold 
his slave by any stronger tenure than this? Why, | 
sir, the persons, all the property, everything con- | 
nected with your enemy, may be taken and con- 
demned and destroyed, if it be necessary to pre- | 
serve the country; and not only of your enemy, | 
but you may take the property of your friend. | 
We are now taxing the loyal men of this country | 
to the furthest limit, and sacrificing thousands of 
valuable lives in support of this war. While all 
this is being done, can it be pretended that we can- 
not touch the negro of a man who is fighting | 


against the Government? I know that hitherto f 


this scems to have been the course we have pur- 


sued. Iknowthat while the loyal men of this coun- | 
| slaves? 


try ate bleeding, suffering in their persons and in 
their property, the property of disloyalists remains 
untouched. | 
State of Illinois are to be taxed to support this 
war, we are not touching the property of a rebel 
in arms against this Government who owns prop- 
erty in the southern States, It is said that we can- 
not enforce the law over them, that we cannot col- 
lect taxes there now, though we assessed them. 
True, we cannot until our armies advance; but 
when they do advance let us take the property of 
rebels and make it'contribnte to the expenses of 
this wicked war, which they have inaugurated, 
and save, as far as we can, the property of loyal 
men. Itis just and right that the men who have 
instigated the war, pay the expenses. 

‘The second section of the bill declares that here- 
aftcy whenever any person claiming to be entitled 
to the service or labor of any other person, shall 
seck to enforce such claim, he shall, in the first 
instanee, and before any order for the surrender 
blish 
not only his title to such slave as now provided 
by law, but also that he is and has been during 
the existing rebellion loyal to the Governmentof 
the United States, Is there any hardship in that 
provision? Will it not be a very easy matter for 
the owner of any slave, when he sends his agent 
to reclaim him, to send along the evidence that he 
himself is loyal to the Government of the United 
States? , 

Another portion of the section prohibits the 
rendering of fugitives by our military and naval 
officers, and forbids their. undertaking to pass 
upon the freedom or slavery of any person. Now 
we have various policies pursued by different 
commanders. One commander in the West, Gen- 
cral Halleck, forbids all fugitive slaves to come | 
within hisJines. Now, I wantit upon the statute- 
Dook that he shall not determine anything about | 
fugitive slaves, that he shall not inquire whether i 


| a man isa fugitive slave or not; and if he knows i 
| him to be so that he shall not surrender him, but 


shall treat him as a person, as he is, and make no 
distinction between him and other persons whom 
he may meet in the country. I want to have one 
uniform policy adopted by all our commanders, 
and not have a portion of them engaged in en- 
deavoring to ascertain whether a colored man is 
ree or slave, and then if they find testimony sat- 
factory to themselves that he is a slave, engage 
in surrendering him up to his supposed owner. | 
i think this section a very important one, and I | 
think there is a necessity for its early enactment. 

The third section makes provision for the col- 
onization of negrocs who may be freed by the act, 
and are willing to emigrate. ‘T'here isa very great 
aversion in the West—I know it to be so in my 
State—against having free negroes come among 
us, Our people want nothing to do with the ne- 
When we tell them that slavery has been 


with them; we do not want them set free to come | 
in among us; we know itis wrong that the rebels | 
should have the benefit of their services to fight 
us; but what do you propose to do with them?”? 
This bill proposes—and itis in harmony with the | 


President to provide for their settlement in some | 


i 
States—to colonize them, and it authorizes the | 
i 
country beyond the limits of the United States, | 


{ know that while the peuple of the i 


and something more, too. 


where they can have the protection of the Govern- 
ment and settle with all the rights and privileges 
of freemen. 

Such, sir, are the genéral provisions of this bill; 
and having stated its main features, and explained 
briefly the principles on which it is based, I leave 
it to the consideration of the Senate. 

Mr. POMEROY. I am glad that the Senate 
has come to the consideration of this bill, I ap- 
prove of the bill; but I would suggest to the Sen- 
ator from Illinois the propriety of making some 
further amendments to remove what strike me as 
objectionable features in the bill. 1f 1 understand 
the second section of the bill correctly, it makes 
it obligatory on the Government of the United 
| States to surrender a person claimed to be in- 
` debted to ancther for service or labor, if the claim- 
| ant proves that he is loyal to the Government. I 
‘ask the Senator from Illinois whether he intended 
| by this section of the bill to commit the Govern- 
ment of the United States to returning fugitive 


Mr. TRUMBULL. Unquestionably.not, and 
Ido not think, the language of the bill warrants 
| that construction. This section does not interfere 
with the existing law on the subject of returning 
fugitives, except to provide that no order shall be 
made for the surrender of a fugitive from service 
till the claimant shall first prove his loyalty, in 
addition to what is now required bylaw. Well, 
what is he now required by law to prove? You 
go to the statute to see. This provides no way 
for his proving these facts before any other officer; 
but'it says to the commissioners, to the United 
| States judges, to everybody, ‘You shall never 
‘make an order under the fugitive slave act, to 
| surrender up a man claimed as a fugitive from 
service or labor, until it is first proved to ‘your 
satisfaction that the claimant is and has been loyal 
to the Government.” That is the intention of the 
provision, and I think that is the reading of it. 

Mr. POMEROY. The point with me was, 
whether the Senator intended to reénact the pro- 
visions of the fugitive slave act. The Constitu- 
tion provides that— 

“No person held to service or labor in one State under 
the Jaws thereof, escaping into another, shall, in conse- 
quence of any law or regulation therein, be discharged from 
such service or Jabor, but shall be delivered up on claim of 
the party to whom such service or labor may be due.” 

ĮI desire to know whether the Senator intends 
that the Government of the United States shall 
take upon itself that work. That is the offensive 
part to me. 

Mr. TRUMBULL. I did not so intend, and 
I do not think that is the meaning of it. 

Mr. POMEROY. Itis by implication. The 
bill says: 

« Whenever any person claiming to be entitled to the ser- 
vice or labor of any other person shall seek to enforce such 
claim, he shall, in the first instance, and before any order 
for the surrender of the person whose service is claimed, 
establish not only his title to such service, as now provided 
by law, but also that he is and bas been during the existing 
rebellion loyal to the Government of the United States.” 


Task the Senator whether, if the claimant es- 
tablishes that, he does not propose by this hill to 
‘give up the person claimed? 

Mr. TRUMBULL. I propose to leave that 
just as it is now. 

Mr. POMEROY. If he establishes that fact, 
you propose that the officers of the Government 
shail deliver up the person claimed. 

Mr. TRUMBULL. If that is the Jaw, Ido. 
I do not interfere with that. 

Mr. POMEROY. I would not reénact that 
law; I do not believe in it, and!I think this pro- 
vision slightly objectionable. Ido not intend to 
oppose this hill; F believe in all there is in the bill, 
There is another pro- 
vision in the bill that 1 desire to have explained; 
perhaps there is a verbal error, In the sixth 
section of the bill it is provided that the proceed- 
ings under it shall conform to proceedings in prize 
cases or cases of forfeiture under the revenue 
laws, “and in all cases the property condemned, 
whether real or personal, shall be sold.” You do 
not mean to sell the slaves you take? 

Mr. TRUMBULL. Undoubtedly not; anda 
revious section expressly provides that they 
shall be freed. 

Mr. POMEROY. To make that beyond doubt, 
would if not be as well to say in this section that 
‘the property condemned, whether real or per- 
sonal, except slaves, shall be sold.” = 
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Mr. TRUMBULL. I ask the Senator from 
Kansas if he is willing to recognize in the bill 
that slaves are property? 

Mr. POMEROY. No, sir; I am trying to get 
it out of the bill. 

Mr. TRUMBULL, Your exception would rec- 
ognize it. 

Mr. POMEROY. I did not intend to offer such 
anamendment, but merely to suggest the propricty 
of some modification of the language to which I 
have called attention. There is one other sugges- 
tion which I desired to make. Inthe fifth section 
it is provided that ‘all moneys received on the 
sale of the confiscated property” shall be depos- 
ited in the ‘Treasury. 1 would say “sale, or rent, 
or use.’ It may not be expedient in all cases to 
sell this property. We may have a bill hereafter 
to rent out some of this property, and money ob- 
tained in that way should be paid over the same 
as money derived from sales. 

Mr. TRUMBULL. Ifa bill should hereafter 
be introduced to lease any of this property, it 
would doubtless provide for that. This bill does 
not provide for the renting of the property, and 
therefore a clause of the character suggested, to 
provide for the disposition of money arising from 
the leasing of property, would not be in harmony 
with the other provisions of the bill. Ifa bill of 
the character indicated should be hereafter passed, 
it would make provision to carry out the idea sug- 

ested. 

Mr. POMEROY. The chief amendment, and 
the only amendment, in fact, that I would present 
to the bill is in the third section. I think the Sen- 
ator, on reflection, will be willing to strike out the 
third section of the bill entirely. Ido not believe 
that this Congress is in any condition to encour- 
age the colonization of anybody, especially the 
laborers—the producers; and if that provision is 
insisted on, I shall certainly feel myself called 
upon to offer an amendment that shall provide that 
the President of the United States shall make pro- 
vision for the transportation and colonization and 
settlement in some country beyond the limits of 
the United States of such slaveholders as have 
been engaged in this rebellion, after first having 
obtained the consent of the Government of the 
country to which he may send them. I certainly 
do not believe that we can afford to spare the la- 
borers from this country; they are not dangerous 
to the Republic; but there is a class of slavehold- 
ers who have been engaged in this rebellion that I 
think are dangerous, and they are not producers, 
If it is insisted upon that we have got to colonize 
somebody, or give encouragement to the coloni- 
zation of any one from this country, I do insist 
that it shall be a class whose absence will be the 
least felt, whom the public can best spare; and if 
the Senator from Illinois does not choose to take 
out the third section entirely, I shall feel com- 
pelled, and in good faith, to move the amendment 


that I have suggested, for I think every laborer in | 


this country is needed. In the section from which 
I come labor is scarce. The miserable prejudice 
that the Senator from Hlinois talks about being in 
Illinois and Indiana—what we call the black law 
democracy—is unworthy ofthe Senate. Itis un- 
worthy of Christian men anywhere to talk about 
the laborer not being permitted to live in a coun- 
try on account of his color. IT am-very thankful 
to God that there is no such prejudice in my State. 
As I have said, if we propose to colonize any one, 
I shall suggest in good faith to the Senate that we 
colonize those who are more dangerous to the Gov- 
ernment of this country than are the slaves; who 
produce less, and who can be spared, provided we | 
can find any Government of any country under 
heaven that will take them. [Laaghter.] 

Mr. WILLEY. Mr. President, I have listened 
with a gecat deal of pleasure to the explanation of 
this bill by the honorable Senator from Jllinois, 
and I had-hoped that when he came to the third 
section, I should hear him a little more fully in 
explanation of it. [derived great satisfaction and 
instruction from his discussion of the constitu- 


tional question involved in the other sections of |} 


as to where and how he derives the constitutional 
power to vest authority in the President of the 
United States to make provision for the transpor- 
tation, colonization, and settlement of emancipated 
negroes; and moreover, if there be such power and 
we shall be satisfied of its existence, in what man- 


ner should the President exercise it? Here is a 
general duty prescribed, a general authority vested 
in the President, without any limitation, without 
any prescription of the manner in which he shall 
exercise it. Where is he to get the funds? How 
are they to be raised ? 

Ishall cordially codperate in the most stringent, 
legal, and constitutional measures for the gonfis- 
cation of the property of rebels; and I think it is 
very likely that before this war is concluded, an 
immense number of negroes will be enfranchised 
and thrown upon the community. I have been 
in the habit, even prior to the breaking out of this 
rebellion, of looking to the danger that was grow- 
ing up in our southern States ultimately, and I 
thought long ago that I saw some necessity for 
making provision for getting rid of this class of 
population in this country; but I have always been 
nonplused by the difficulties which have met me 
in regard to the ability of this people to make pro- 
vision for the colonization of the slaves, and I de- 
sire to ask the honorable Senator whether he has 
calculated the cost; whether he has entered into 
any calculation of how muchit will take to trans- 

ort and colonize one single individual; how much 
1t will take to provide for the carc and maintenance 
of that ignorant, unsustaining class of population 
after they are placed in the colony? 

Suppose a hundred thousand or five hundred 
thousand emancipated negroes are thrown upon 
this country, and, under the operation of this sec- 
tion of the bill, the President shall be required to 
transport and colonize them—in the first place, I 
desire to know what authority we have. to raise 
money from the people to do it; and in the next 
piace, if that authority be found in the Constitu- 
tion, where is the money to come from? I under- 
take to say that the negro cannot, considering his 
condition, his helplessness, his want of all the 
habits of self-sustenance, be emancipated, and 
taken away from South Carolina, colonized in a | 
tropical climate, sustained until he acquires hab- 
its of self-dependence for less than $500. Suppose 
that five hundred thousand of these unfortunate 
beings should be thrown upon the community, I 
wish to know where the money is to come from 
that we are to pay the expenses with? 

Mr. POMEROY. Let me suggest to the Sen- 
ator that the amendment I have indicated will ob- 
viate all that. There are only a few slaveholders, 
and we can easily carry them away. 

Mr. WILLEY. I propose to hang those en- 
gaged in the rebellion, and save the expense of 
transportation—a remedy much more summary, 
easier, and cheaper, and much better adapted to 
the exigency of the case. [Laughter and applause 
in the galleries. ] 

The VICE PRESIDENT. Order! i 

Mr. WILLEY. Mr. President, I have no 
doubt the honorable Senator from Hlinois has 
given his attention to this matter. I cannot con- | 
ecive that he would insert in the bill a provision 
of such great practical importance, without, as we 
commonly say, calculating the cost. Saymg 
nothing, then, of the power to raise this money, 
nothing of whether we have the right to vest this 
authority in the President, I wish to know where 
the means are to come from by which we are to 
transportand colonize in a tropical clime five hun- 
dred thousand ora million of emancipated negroes? 

Mr. TRUMBULL. Iwas interrupted at the 
moment, and did not hear exactly what the Sen- 
ator from Virginia said about the expense; but | 
I have scen an advertisement from a party under- | 
taking to transport them for twenty dollars a head. | 

| 


| 1 believe the Senator said something about $500 


a head. 

Mr. WILLEY. The Senator will understand 
that I did not mean to include simply the cost of | 
transportation; but Į adverted to the ignorance of 


this bill; and [should like to have heard his opinion || the slave, to his want of habits of self-maintenance į 
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and self-subsistence, and that there would bea ne= 
cessity to provide for him, to oversee him, to take 
care of him, and to direct him until he was educa-. 
ted, until he acquired. those habits of self-subsist~ 
ence, self-maintenance, and’self-government; and: 
taking all these things into: consideration, and 
guided by our experience in the Colonization So- 
ciety, at Liberia, I undertake, to say that it will 
cost, upon an average, four or five hundréd dol- 
lars in order to colonize, in a tropical clime, every 
slave that may be emancipated. Weare not done 
with the emancipated slave when he is taken’ to 
the tropical clime; it will be necessary to provide 
for his care and maintenance after he shall have 
been taken there; and, in this view of the case, L 
desire to hear the Senator’s opinion. - 

Mr. TEN EYCK. Mr. President Re 

Mr. FESSENDEN, Will my friend from New 
Jersey pardon me for a moment? I wish to intro- 
duce a bill which it is important to pass imme- 
diately. ‘ a 

Mr. TEN EYCK. I give way. 


CERTIFICATES OF INDEBTEDNESS. 


Mr. FESSENDEN., I wish to introduce a bill 
which itis important to pass to-day. Ido not 
know but that [ owe an apology to the members 
of the Finance Committee who may be present 
for not having exhibited it to them. It is a short 
bill that 1 have received this morning from the’ 
Secretary of the Treasury, with a request that it 
be passed immediately. ‘There seems tp be no ob- 
jection to it, and I ask to have it acted on at once, 

Leave was granted to introduce the bill (S, No. 
212). to authorize the Secretary of the Treasury to 
issue certificates of indebtedness to public ered- 
itors. It provides for the issue to any public cred- 
itor who may be desirous to receive the same, upon 
the requisition of the head of the proper Depart- 
ment, in satisfaction of audited and settled de-' 
mands against the United States, of certificates for 
the amount due, not less than $1,000 each, signed, 
by the Treasurer of the United States and coun- 
tersigned as may be directed by the Secretary of 
the Treasury; and these certificates are to bear in- 
terest at the rate of six per cent. per annum, and 
to be payable in one year from their date, or ear- 
lier, at the option of the Government. 

By unanimous consent the bill was read three 
times, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Ergermes, their Clerk, announced that 
the House had passed the bill (S. No. 153) for the- 
better organization of the cavalry forces, with an 
amendment, in which the concurrence of the Sen- 
ate was requested. 


x ENROLLED BILL SIGNED. 


The message furtherannounced that the Speaker 
of the House had signed an enrolled bill (H. R. 
No. 209) making additional appropriations for the 
support of the Army for the year ending the 30th. 
of June, 1862; and it thereupon received the signa~ 
ture of the Vice President. 


CONFISCATION OF PROPERTY. 


Theconsideration of the bill (S. No. 151) to con- 
fiscate the property and free the slaves of rebels, 
was resumed as in Committee of the Whole. 

Mr. TEN EYCK. | did not propose to make 
any extended remarks on this bill; and knowing 
that the matter which the Senator from Maine 
desired to bring forward, was of infinitely more 
importance than the observations which I am 
about to make here, I, with the greatest of pleas- 
ure, gave way for the passage of his bill. I have 
thought it not amiss, however, in this connection 
to say that I for one here and in committee have 
regarded the third section of this bill, or at least 
the principle established by it, as of the utmost 
importance. The third section may not be per- 
fect, it may not be as efficient as is desirable; it 
is notas complete and efficient as I desired in com- 
mittee that it should be. Nevertheless, it was 
thought to be important that the policy of the 
Government should be declared upon this subject. 
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The chairman of tbe Committce on the Judiciary 
thas alluded to the undoubted settled aversion and 
opposition which the people of the northern sec- 
tion of this Union have to the influx of large 
numbers of egroes among their population; in 
fact, it will not be tolerated. I see that the Legis- 
latures of séveral States now are about passing 
laws to prohibit the introduction or entry of free 
colored’ persons within their limits. There is such 
a proposition before the Legislature of my own 
State.” In our desire to do a work of humanity in 
One-section, we have no idea of doing a positive 
wrong and injury to the laboring classes of 
another section. 

“But, sir, there was another consideration which 
entered into the mind of the committee, or at least 
a portion of them, and it was this: we cannot 
close our eyes to the state of things which must 
necessarily exist in the southern States, where 
they have this institution of human slavery, by 
setting at liberty all the slaves that have hereto- 
fore belonged or that the rebels have claimed to 
belong to themselves, and leaving them there in 
that locality to roam at large under the circum- 
stances in which they will be placed in their igno- 
rance, destitution, want of knowledge, and want 
of. care and providence. What is to become of 
them, and what is to become, under such a state 
of things, of the loyal Union. men of the South 
with millions of freed slaves left to roam the coun- 
try at large, to go and come when and where they 
will? I may be mistaken in the view which T 
take of this case; but it seems to me that if we 


were by an enactment to declare all the slaves of | 


rebels in the South free, without making provis- 
ion of some kind for their removal to a district 
where they may be safe, and where the commu- 
nity may be safe, where they themselves may be 
taken care of, we may have ruin and destruction 
and even all the horrors which have been wit- 
nessed in some of the West India islands reën- 
acted within the borders. of the southern States. 
It.scems to me to be entirely inconsistent with the 
safety of those communities that such a large body 
of freed slaves could be kept there uncontrolled 
and unrestrained except by the power which may 
exist within those States, 


i . i ` 1 
These are the views which operated upon the 
minds of a portion of the Judiciary Committee in i 


insisting ujon having this third section incorpo- 
tated inthe bill along with the second section. In 


fact T fear that this bill, whieh by some is consid- | 
ered so very important in the present exigencies, | 
could not have been reported by the committee | 


tothe Senate, had it not been for the incorporation 
of the third section, establishing a principle to be 
declared by Congress, with respect to the view 
they ‘entertain of this matter. 

Mr. POWELL, I desire, before the question 
is taken, to express to the Senate my views upon 
this bill. Lopposed the billin the Judiciary Com- 
mittee, [regard itas the most important btil that 
has been, or probably will be before the Senate 
for its consideration, I regard it as not only in- 
expedient, but unconstitutional. J desire a little 
time, however, to arrange my authorities. If the 
Senate will indulge me so far, I move to postpone 
the further consideration of the bill until to-mor- 
row, when, if such be the pleasure of the Senate, 
I shall address them upon it. 

Mr, SUMNER. Before that motion is put, I 
desire to move anamendment which I believe will 


carry out the idea of the Senator from Kansas. | 


Teonenr with the Senator from Kansas iv all he 


has said in relation to the fugitive slave bill, I 
have never called that a law, or even an act. I 


regard it simply as a bill; still a bill having no 
authority under the Constitution of the United 
States. Thefe is no fountain in that instrument 
outof which that enormity can be derived. ‘That 
is my idea; I believe it is the idea of the Senator 
from Kansas. 
any criticism upon any legislation which may 


seem even in the most indirect way to recognize | 


the existence ofa thing which can have, thank 
God, under the Constitution of the United States, 
when properly interpreted, no legal existence. 
Therefore, if the language introduced in this bill 
haa theefect which the Senator supposes, ifit does 


Therefore I concur with him in | 
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„iù any way recognize the existence of that bil, 


‘remarks of the Senatorand critically examined the 


certainly lam against it;and when I listened to the 


language, I-must say I feared that there was some 
implication or other on our part in favor of that 
bill. I therefore propose an amendment which 
shall remove all such implication or possibility of 
recognition on our part of that bill, while at the 
same time I believe it will carry out completely, 
adequately, in every respect, the idea of the Sena- 
tor from Illinois in the measure which is now under 
consideration. The language here is as follows: 

And whenever any person claiming to be entitled to the 
service or labor of any other person shall seek to enforce 
sucb claim, he shall, in the first instance and before any 
order for the surrender of the person whose service is 
claimed, establish not only his titie to such service, as now 
provided by law, hut also that he is and has been during 
the existing rebellion loyal to the Governmentof the Uni- 
ted States, 

I propose to strike out all after the word “ be- 
fore,” in the sixteenth line, down to the word 
‘“thatg? in the nineteenth linc, being these words: 

Any order for the surrender of the person whose service 
is claimed, establish not only his title to such service, as 
now provided by law, but also. 

And instead thereof insert: 

Proceeding with the trial of his claim, satisfactorily prove. 

So that the sentence will read: 

He shall, in the first instance and before proceeding with 
the trial of his claim, satisfactorily prove that he is and 
has been during the existing rebellion loyal to the Govern- 
ment of the United States. 

I believe that_this language carries out com- 
pletcly the idea of the Senator from Illinois in the 
measure now before us. I think it also carries 
out the idea of the Senator from Kansas; it gives 
all proper efficacy to the language of the statute; 
at the same time, it does not compromise any of 
us at this age of Christian light by a new recog- 
nition, direct or indirect, of the fugitive slave bill. 

Mr. COWAN. How long will that provision 
last? 

Mr.SUMNER. As long as this statute lasts. 

Mr.COWAN,. Then a person claiming one 
hundred years from this time would open his 
cause by showing that he was loyal during this 
rebellicn ! 

Mr. SUMNER. I hope so certainly, forever. 

Mr. TRUMBULL. Ido not think that the 
amendment proposed by the Senator from Mas- 
sachusetts alters the sentence at all, either its legal 
effect or any implication to arise from it; but, as 
he prefers that language, I have, individually, no 
objection to it. The bill is reported from a com- 
mittee,and I suppose | have no authority to accept 
the amendment for the committee, but I am en- | 
tirely willing that it should be adopted. Ido not 
think it affects the bill at all. 

The amendment was agreed to. 


The VICE PRESIDENT. Ifvofurther amend- 
ment be offered, the bill will be reported to the 
Senate. 

Mr. DAVIS. 1 would thank the honorable 
chairman of the Committee on the Judiciary, if he 
would consent to have this measure postponed 
until to-morrow or some other day. I do not 
desire myself to delay the action of the Senate un- 
reasonably upon this bill; but I am not entirely 
prepared to give my views in opposition to it at 
this time. Tam very strongly opposed to the bill 
in some of its features, and I wish to have an 
opportunity of giving my views upon it. If the 
honorable Senator from Illinois will agree that it 
shall be postponed until to-morrow or next day, 
I shall be obliged to him. 

Mr. POWELL, I have moved to postpone the 
further consideration of the bill until to-morrow, 
and indicated my purpose, if it was the pleasure 
of the Senate, then to address them upon the sub- 
ject. I yiclded to the Senator from Massachu- 
sctts to offer his amendment. My motion, I un- 
derstood, was pending. 

The VICE PRESIDENT. ‘That was not the 
understanding of the Chair, The understanding 
of the Chair was that the Senator withdrew his 
motion. 

Mr. POWELL. No, sir; I merely yielded to | 
allow the Senator from Massachusetts to offer his 
amendment. 

The VICE PRESIDENT. That was equiva- 
lent, however, parliamentarily, to withdrawing 
the motion. 'The Senator is now understood to 
renew his motion to postpone the bill until to- 
morrow. 


Mr. POWELL. Yes, sir. 

Mr. TRUMBULL. Is the bill still in Com- 
mittee of the Whole? 

The VICE PRESIDENT. It is. 

Mr. TRUMBULL. I should be glad to have 
the bill taken out of committee, and these amend- 
ments concurred in. Let.it come into the Senate. 
I wish very much that we could act upon it; but 
I cannot resist the application of these gentlemen 
to have time to examine so important a bill, 
though surely my friend from Kentucky, [Mr. 
Powe x,] who is on the Judiciary Committee, 
has had this bill before him for two months. 

Mr. POWELL, If the Senator will allow me, 
I will state that I said when up before that I op.’ 
posed the bill in committee, and I only wanted 
time to arrange my authorities for the constitu- 
tional argument which I proposed to make. I 
should be ready to speak now if I had all my au- 
thorities at hand, and will be ready to-morrow. 

Mr. TRUMBULL. I suppose the Senator does 
not propose amending the bill, and I ask him to 
let the bill be reported to the Senate, and the 
amendments concurred in. Then I shall not re- 
sist the motion to postpone. 

Mr. COLLAMER., I think I shall want to 
propose an amendment, 

Mr. WADE. You can propose it in the Sen- 
ate just as well, 

Mr. COLLAMER,. I think I can. 

The VICE PRESIDENT. The bill will be 
open to amendment in the Senate after the amend- 
ments already made in Committee of the Whole 
shall be agreed to in the Senate. 

Mr. DAVIS. I should like m 
a substitute for the whole bill. 

Mr. TRUMBULL. Reporting the bill to the 
Senate will not prevent that. I only want the 
amendments concurred in. 

Mr. DAVIS. Any position of the bill that will 
not prevent my offering a substitute I have no 
objection to, 

The VICE PRESIDENT. Docs the Senator 
from Kentucky withdraw his motion for that pur- 

ose? 

P Mr. POWELL. Certainly, sir. 

The bill was reported to the Senate, as amended, 
and the amendments made as in Committee of the 
Whole were concurred in, 

Mr. POWELL. I now renew my motion to 
postpone the further consideration of the bill until 
to-morrow, 

Mr. TRUMBULL. 1 would ask the Senator 
from Kentucky to name an hour and make it the 
special order, and then I give notice that I shall 
insist upon taking it up and proceeding with it. 

Mr. POWELL. I will fix one o’clock. 

The VICE PRESIDENT. The Senator from 
Kentucky so modifies his motion as to make it a 
special order for one o’clock to-morrow. 

Mr. COLLAMER. I have had one sp 
order made in my life; and it is for one o'e 
to-morrow, 

Mr. TRUMBULL. I suppose if this is made 
a special order at one o’clock, the oldest special 
order, being the one alluded to by the Senator 
from Vermont, would first be taken up, and then 
this would follow. 

qe VICE PRESIDENT, That would be the 
order. 

Mr. COLLAMER. Very well. 

The motion was agreed to. 

EXECUTIVE COMMUNICATION. 

The VICE PRESIDENT laid before the Sen- 
ate a message of the President of the United States, 
transmitting a copy of an instruction from Prince 
Gortchacow to Mr. De Stoeckl, minister of his Im- 
perial Majesty the Emperor of Russia, accredited 
to this Government, and of a note of the Secretary 
of State tu the latter, relative to the adjustment of 
the question between the United States and Great 
Britain, growing out of the removal of certain citi- 
zens of the United States from the British mail 
steamer Trent, by order of the commander of the 
United States war steamer San Jacinto; which, on 
motion of Mr. Sumner, was ordered to lie on the 
table, and be printed. ” 

ISSUE OF UNITED STATES NOTES. 

A message from the House of Representatives, 
by Mr. Erneries, its Clerk, announced that the 
House had agreed to the second report of the com- 
mittee of conference on the disagreeing votes of 
the two Houses on the bill (H. R. No. 240) to 


yself to propose 


ecial 


lock 


1862. 


authorize the issue of United States notes and for 
the redemption or funding thereof and for fund- 
ing the floating debt of the United States. 


Mr. FESSENDEN, from the committee of con- 
ference on the disagreeing votes of the two Houses 
onthe bill (TI. R. No. 240) Jast mentioned, to whom 
was recommitted the report of the committee of 
conference thereon, submitted the following re- 
port: 

The committee of conference on the disagreeing votes of 
the two Houses on the amendments to the bill (EL R. No. 
240) to authorize the issue of United States notes, and for the 
redemption or funding thereof, and for funding the floating 
debt of the United States, having met, after full and free 
conference have agreed to recom mend, and do recommend 
to their respective Houses, as follows: 

‘That the Senate recede from their second, fourth, and fifth 
amendments. 

That the House of Representatives recede from their dis- 
agreement to the ninth and fourteenth amendinents of the 
Senate. 

That the Mouse of Representatives recede from their 
amendment to the Senate’s eighteenth amendment, and 
agree to the same. 

That the Senate recede from so much of their tenth 
amendment as proposes to insert words in lieu of the words 
stricken out, and that the House agree to the said amend- 
ment as so modified. 

That the House of Representatives recede fram its dis- 
agreement to the Senate’s nineteenth amendinent, and agree 
to the same with the folowing amendments: after the word 
‘goods,’ in the second line, strike out the words, “ the pro- 
ceeds of the sale of the public lands and the proceeds of all 
property seized and sold under the laws of the United States 
as the property of rebels,” and insert the words, “ shall be 
paid in coin or in notes payable on demand, heretofore au- 
thorized to be issued and by Jaw receivable in payment of 
public dnes; and the coin so paid 3? and after the word 
“ taxes,” in the first section of the bill, line twenty-one, in- 
sert “internal;”? and after the word “duties,” in the same 
line, strike out the word “imposts;” and after the word 
“States,” in the twenty-third line, insert “except duties 
on imports ;” and in line thirty, after the word ¢ interest,” 
insert the words “and duties on imports.” 

W. P. FESSENDEN, 

JONN SHERMAN, 

JOHN S. CARLILE, 
Managers on the part of the Senate. 

THADDEUS STEVENS, 

V. B. HORTON, 

C. B. SEDGWICK, 3 
Managers on the part of the House. 


The report was concurred in. 


A message from the House of Representatives, 
by Mr. Ernerings, its Clerk, afterwards an- 
nounced that the Speaker of the House had signed 
an enrolled bill (H. R. No. 240) to authorize the 
issue of United States notes and for the redemp- 
tion or funding thereof and for funding the float- 
ing debt of the United States; and it thereupon 
recived the signature of the Vice President. 


EXECUTIVE SESSION. 


Mr. SUMNER. I move that the Senate pro- 
ceed to the consideration of executive business, 

The question being put, there were, on a divis- 
ion—ayes 16, noes 14; not a quorum voting. 

Mr. WILSON, of Massachusetts, called for the 
yeas and nays, and they were ordered. 

Mr, SUMNER. It is not proper to discuss 
why we should go into executive session; but it 
is well known to the Senate that there is business 
pending in executive session on which the Senate 
ought to act one way or the other. That is all I 
have to say. ; 

The question being taken by yeas and nays, 
resulted—yeas 22, nays 17; as follows: 

YEAS—Messrs. Browning, Clark, Collamer, Cowan, 

` Davia, Dixon, Doolittle, Fessenden, Foot, Harlan, Hender- 
son, Howard, Howe, King, Pearce, Pomeroy, Powell, Rice, 
Sumner, Ten Eyck, Wade, and Wilson of Massachu- 
setts—22, 

NAYS —Messrs. Carlile, Chandler, Coster, Grimes, Hale, 
Johnson, Lane of Indiana, Latham, McDougall, Nesmith, 
Saulsbury, Sherman, Tomson, Trumbull, Wilkinson, 
Willey, and Wilson of Missouri—17. 

So the motion was agreed to; and after an exec- 
utive session of two and a half hours,the doors 
were reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Turspary, February 25, 1862. 

The House met at twelve o’clock, m. Prayer 

by the Chaplain, Rev. Tuomas H. STOCKTON. 
The Journal of yesterday wasread andapproved. 
CLAIMS FOR REBELLION LOSSES. 

Mr. FENTON, by unanimous consent, intro- 
duced a bill relating to claims for the loss and de- 
struction of property belonging to loyal citizens 
and damages done thereto by the troops of the 
United States during the present rebellion; which 
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i was read a first and second time, referred to the 
Committee of Clainis, and ordered to be printed. 


TAXATION OF OFFICIAL SALARIES. 


Mr. VAN WYCK, by unanimous consent, in- 
troduced a bill to tax the salaries of Government 
officers; which was read a first and second time, 
and referred to the Committee of Ways and 
Means. 


> 
EFFICIENCY OF THE NAVY. 


Mr. VAN WYCK, by unanimous consent, 

submitted the following resolution; which was 
read, considered, and agreed to: 
- Resolved, That the Committee on Naval Affairs be di- 
rected to examine into and report the necessity of repeal- 
ing the eighth section of the act of Congress to promote the 
efliciency of the Navy, approved December 21, 1861. 


UNITED STATES COMMISSIONERS. 


Mr, MALLORY, by unanimous consent, sub- 
mitted the following resolation; which was read, 
considered, and agreed to: 

Resolved, That the. Committee on the Judiciary be in- 
structed to inquire into the propriety of investing United 
States commissioners with power to issue writs of habeas 
corpus, and to hold persons to bail for good behavior, and 
of increasing the compensation now allowed by iaw tosaid 
commissioners, and report by bill or otherwise. 


MISSOURI RAILROADS. 


Mr. HOLMAN. [ask the unanimous consent 
of the House to take from the Speaker’s table 
joint resolution of the House No. 37, which has 
been slightly amended by the Senate. It is the 
joint resolution in relation to certain railroads in 
Missouri. 

Mr. McPHERSON. J object. 

VOTE RECORDED. 


Mr. BLAIR, of Virginia. I was absent yester- 
day when the vote was taken on agreeing to the 
report of the committee of conference on the Treas- 
ury note bill. I ask leave now to have my vote 
recorded in the affirmative. : 

There was no objection, and the vote was so 
recorded. 

Mr. TRAIN. 


business. 
VIRGINIA CONTESTED ELECTION. 


Mr. WORCESTER. I desire to give notice to 
the House that to-morrow I will call up the report 
of the Committee of Elections in the case of Beach 
vs. Upton. 

BYINGTON VERSUS VANDEVER. 


Mr. DAWES presented an additional paper in 
the Lowa contested-election case of Byington vs. 
Vandever, and moved that it be referred to the 
Committee of Elections, and ordered to be printed. 

It was so ordered. 

Mr. THOMAS, of Maryland. Task the unan- 
imous consent of the House for leave to report a 
private bill from the Committee on Foreign Affairs. 

Mr. TRAIN. I demand the regular order of 
business. 

The SPEAKER. The question before the 
House is the homestead bill, on which the gen- 
tleman from Indiana [Mr. Hormax] is entitled to, 
the floor, 

REORGANIZATION OF CAVALRY. 


Mr. BLAIR, of Missouri. Task the gentleman 
from Indiana to yield to me to move to take from 
the Speaker’s table Senate bill No. 150, for the 
better organization of the cavalry forces. 

Mr. TRAIN. I withdraw the demand for the 
regular order of business, in order to let the gen- 
tleman from Missouriaccomplish what he desires. 

Mr. HOLMAN. Fyield to the gentleman from 
| Missouri. 

Mr. BLAIR, of Missouri. f move, then, that 
that Senate bill be taken up from the Speaker’s 
table, in order that it may be put on its passage. 


I call for the regular order of 


The bill was read a first and second time by its 
title. It was then read in extenso, as follows: 

‘That the cavalry forces in the service of the United States 
shail hercafter be organized as follows: each regiment of 
cavalry shall have one colonel, one Heutenant colonel, three 
majors, one surgeon, one assistant surgeon, one regimental 
adjutant, one regimental quutermaster, one regimental 


termaster sergeant, one commissary sergeant, two hospital 


chief trumpeter, and one chief farrier or blacksmith; and 
each regiment shall consist of twelve companies or troops, 


There was no objection, and it was so ordered. | 


commissary, one veterinary surgcon, whose compensation | 
shall be seventy-five dollars per month, with the rank of a | 
regimental sergeant major, one sergeant major, one quar- | 


stewards, one saddier sergeant, one veterinary sergeant, one | 


and each company or troop shall have one captain, one fret 
Heutenant, one second lieutenant, aud one acting or super- 
numerary second lieutenant, to be selected from the nòn- 
cominissioned officers of the respective regiments, one first 
Sergeant, one quartermaster sergeant, one commissary ker- 
geant, five sergeants, eight corporals, 1wo-teamsters, two 
farriers or. blacksmiths, one saddicr, one Wagoner, and 
seventy-eight privates; the:regimental:adjutants, the regi- 
mental-quartermasters, aud regimental commissaries:to be 
taken from the first lieutenants of their respective “regi. 
ments, butin which they-shall continue in tie fineof pro- 
motion: Provided, That vacancies: caused by this organi- 
zation shall not be considered as original, but shalt: be filled 
by regular promotion. ete eo a 

Sec. 2. And beit further enacted, That tho President of 
the United States be, and he is. hereby, authorized and 
directed, under such regulations as he’ may establish, to 
reduce, by transfer, discharge, or otherwise, the volunteer 
cavalry forces now in the service; to forty regiments, ‘each 
of which regiments to be organized as provided'for by this 
act. j o : 
See. 3. And be it further enacted, That the officers.and 
enlisted men necessarily discharged from service by this 
act, shall, in addition to the allowanee granted by: existing 
laws, receive euch three months? extra pay proper. ` 

Sec. 4. And be it further enacted, Thatali officers of éav- 
alry who have been or may hereafter be appointed in the 
Volunteer forces in the service of the United States shall be 
examined by a board of officers, to be appointed by the Sec- 
retary of War, who shali be familiar with the tactics and 
organization of the mounted or cavalry service of the Uni- 
ted States Army. 

Mr. BLAIR, of Missouri. It is very import- 
ant that that bill should pass at once, in order that 
there may be a reduction in the cavalry regiments 
now in the service. I am directed by the Com- 
mittee on Military Affairs to move that the reduc- 
tion shall be to fifty instead of to forty regiments, 
as is provided in the second section of the bill of 
the Senate. l 

Mr. WASHBURNE. Does this bill apply to 
regiments already organized? `< on 

Mr. BLAIR, of Missouri. Itdoes. Itisintended 
to reduce the entire number of regiments now in the 
service. Thereare now in the service seventy-eight 
regiments and incomplete regiments of cavalry. 
Many of them have no horses, arms, or equip- 
ments. It is difficult to procure arms for them, 
Many of them, as they are now, are utterly worth- 
less for any good to the country. At all events, 
it is impossible to put them actively in the field. 
They are designated and mustered in as cavalry, 
and yet they have no saddles or horses or carbines, 
and they cannot be furnished with them; and they 
are of great expense, because they are paid as cav- 
alry. They are of nouse and they cannot be made 
ofany use. It is estimated that this bill, if it is 
passed, will reduce the expenses of the Govern- 
ment for the cavalry arm at least one fourth. At 
the same time it will make that arm of the service 
more efficient than it is at present. These state- 
ments I make upon the best information which 
could be obtained by the Committee on Military 
Affairs. i 
| Mr, HUTCHINS. I wish to ask the gentle- 
man from Missouri a question. While the bill 
provides for the reduction of the cavalry forces of 
the United States down to forty regiments, does 
it provide that the disbanded regiments shall be 
mustered out of service, or that they shall be 
transferred to the infantry service? s 

Mr. BLAIR, of Missouri. The bill as it comes - 
from the Senate reduces the number of cavalry 
regiments to forty.. The Committee on Military 
Affairs move to amend it by making the number 
fifty, instead of forty. The number of regiments 
now in the service is seventy-eight. Many.of that 
number are incomplete. Those that may be re- 
tained will, of course, be filled up to their maxi- 
mum strength. Those that remain, excepting 
those, who are disabled and unfit for any service, 
may be transferred to infantry regiments. 

Mr. WASHBURN. The second section of 
the bill will answer the question of the gentleman 
from Ohio. It provides— 

“That the President of the United States be, and he is 
hereby, authorized and directed, under such regulations as 
he may establish, to reduce, by transfer, discharge, or other- 
wise, all the volunteer cavalry forces now in the service to 
forty regiments, cach of which regiments to be organized 
as provided for by this act.” . 

The Committee on Military Affairs move to 
strike out “ forty’? and insert. fifty’? in lieu 
thereof. i 

Let me ask the gentleman from Missouri how 
many regiments of cavalry there’ are now fully 
li equipped? f 
| Mr. BLAIR, of Missouri. Ido not know the 
|i exact number. J know that there are many in- 
f complete cavalry regiments now in the service. 
| As I have said, some are not even mounted or 
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i any kind of weapon. They cannot ac- 
ire, therefore, any kind of training—they could 
‘be-expected to; and as they can be of no use 
he-country, they ought not longer to be kept 
netheir present condition: 


| : TREASURY NOTE BILL. 


A message was received from the Senate by Mr. 
_Foanpy, its Secretary, notifying the House that 
‘that. body had referred back to the committee of 
“conference the disagreeing votes of the two Houses 
on. the Treasury note bill. i 
Mr. STEVENS.. I ask the unanimous consent 
‘ofthe Hotise that the House also re-refer the dis- 
“agreeing votes of the two Houses to the committee 
.of conference heretofore appointed. I understand 
thatthe Senate think there is a provision of the 
“bill which ought to be amended, and hence the 
action which they have taken on the report of the 
committee of conference, which the House adopted 
yesterday. ` : 
“Tt was so ordered. 
REORGANIZATION OF CAVALRY—-AGAIN. 


<o Mr. McKNIGHT. Does the gentleman from 
Missouri propose to call for the previous question 
on, this bill? , 
\ Mr. BLAIR, of Missouri. Not so long as any- 
body desires to speak on the subject. 
Mr. McKNIGHT. I would like to have a vote 
of the House between the provision of the bill to 
. reduce the number to forty and the amendment to 
reduce only to fifty cavalry regiments. I am in 

favor myself of the Senate bill, which provides for 
othe reduction to forty regiments. 

Mr. BLAIR, of Missouri. The question will of 

i course come before the House between the amend- 
ments of the Committee on Military Affairs and 
‘the provision of the Senate bill. 

Mr. McKNIGHT. Does the gentleman think 
that, under the provisions of this bill, the Presi- 
dent will have the power to incorporate parts of 
regiments into other regiments? 

Mr. BLAIR, of Missouri. He will have power 
to make up forty or fifty full regiments of cavalry 
from these now in service; and he will have the 
power. to transfer the remaining ones to infantry 
ov artillery regiments, as he may think proper. 
The halt, the maimed, and the blind he will mus- 
ter out of service. A 

Mr. TROWBRIDGE.: Will the organization 
of the cavalry regiments as now proposed reduce 
the number of non-commissiohed officers of regi- 
“ments now full? 

u Mr, BLAIR, of Missouri, It will not; but it 
will rather increase the number of non-commis- 
sioned officers,in order to give more efficiency to 
that arm of the service. E 

Mr. BAXTER. Has the President the right 
to transfer men enlisted as cavalry to infantry 
regiments? 

Mr, BLAIR, of Missouri. He will have that 
right if we pass this bill, There area great many 
men enlisted in cavalry regiments who do not 
know how to ride a horse, and it would take the 
whole time of the war to teach them, and some 
perhaps never could be taught. There is no hard- 
ship, therefore, in transferring those men from the 
cavalry to the infantry service for which they are 
alone fit. 

Mr, McKNIGHT. Willall those who cannot 
ride be turned over to the infantry service ? 

‘Mr. BLAIR, of Missouri. I do not know; but 
that would seem to be the rational course. 

Mr. FESSENDEN. Whatisthe expense per 
week ofa cavalry regiment? 

Mr. BLAIR, of Missouri. Itis estimated that 
the expense of a cavalry regiment is $1,000,000 
per year. I demand the previous question on the 
billand amendment, 

Mr. STEVENS. Let me ask the gentleman 
a question.’ Is it explicitly provided in the bill 
that the regiments which may be disbanded shall 
be pat into another branch of the service; or are 
they to be discharged from the service altogether, 
and cease to draw any compensation? 

Mr. BLAIR, of Missouri. The bill gives au- 
thority to the President, in his discretion, to trans- 
fer the men from disbanded regiments to other 


cavalry regiments or to the infantry or artillery | 


arm, or he. may discharge them from the service 
altogether. 


-Mr STEVENS. Suppose they are discharged: 
is there any extra comipensation connected with it? 


Mr. BLAIR, of Missouri. Yes, sir; three 
months’ extra pay to every discharged man. 

Mr. HOLMAN. I hope my friend from Mis- 
souri will allow me to suggest an amendment to 
that bill. 

Mr. BLAIR, of Missouri. I am willing to hear 
the amendment the gentleman may have to sug- 

‘est. $ 

s Mr. HOLMAN. The amendment I would 
suggest is in the nature of a proviso, that in re- 
ducing the number of cavalry regiments regard 
shall be had to the number of troops furnished by 
each of the several States, equalizing, as near as 
may be, the number of cavalry regiments in pro- 
portion to the whole number of regiments fuar- 
nished by each State. 

I will suggest that the cavalry is deemed to be 
a very desirable arm of the service, and that some 
States have a very large body of cavalry in the 
field in proportion to the whole number of troops 
in the service, whilé other States have little or no 
cavalry in the field. It seems to me, therefore, 
that in making this reduction some regard should 
be had to equalization. I, however, merely make 
the suggestion; I will not offer the amendment 
unless it meets the concurrence of the gentleman 
from Missouri. 

Mr. BLAIR, of Missouri. I should be very 
glad to see the object of the gentleman carried out; 
but it is impossible to do it entirely. I will say, 
however, to the gentleman from Indiana that I 
think he is mistaken in his remark that the cav- 
alry is the most desirable arm of the service. I 
think every gentleman, who is at all familiar with 
the service, knows that it is, perhaps, the least 
desirable arm of service in the Army. It is the 
most exposed, it is the most laborious, and not 
so profitable as the artillery or engineers, So that 
the amendment would only serve to embarrass 
the Executive in the selection of these regiments. 
In selecting the regiments, where the officers are 
best, and the men the best, I do not care from 
what State they come. If they recommend them- 
selves by their skill and soldierly conduct, they 
ought to be retained, no matter from what State 
they come, > 

Mr, F. A. CONKLING. Will the gentleman 
yield to me for a moment? 

‘Mr. BLAIR, of Missouri. Yes, sir; I will hear 
the gentleman, 

Mr. F. A. CONKLING. I wish to inquire of 
the gentleman from Missouri whether the three 
months’ extra pay provided for in the third section 
of the bill is to be given to soldiers who are to be 
transferred as well as to those who are discharged? 
The gentleman from Missouri has told us that it 
is the expectation of the Military Committee that 
the able-bodied and competent men not retained 
as cavalry will be transferred to regiments in other 
arms of the service. He has also told us that the 
old, the halt, the lame, and blind—I quote his lan- 
guage—will be discharged altogether. Now, what 
T want to know is, whether the extra compensa- 
tion provided for is to inure to the benefit of those 
transferred to other arms of the service as well as 
to those discharged? 

It does appear to me—and I make the remark 
now so that I need not ask the indulgence of the 
gentleman again—that neither of these parties 
ought to reccive any extra compensation what- 
ever. ‘Those who are transferred will stand upon 
precisely the same footing as others in the arm of 
service to which they are transferred. And those 
who are discharged for the reason of physical dis- 
ability ought not to receive extra compensation 
for the reason that they were never properly in 
the service at all. 

Mr. BLAIR, of Missouri. The language of 
the bill is, that those who are discharged will be 
entitled to three months’ extra pay, not those who 
are transferred. None, therefore, receive the three 
months’ extra pay except those who are dis- 
charged. That, I believe, answers the gentleman’s 
question, 

As for the opinion of the gentleman that none 
of those men should be entitled to any extra com- 
pensation at all, I think differently. Ihave no 
objection, however, to permitting the gentleman 
to offer the amendment if he desire to have a vote 
upon it in the House. 

Mr. F. A. CONKLING. With the permis- 
sion of the gentleman from Missouri, I will offer 
that amendment. I will merely remark that those 
incompetent men, I take it for granted, will re- 


ceive their monthly pay for the time they are in 
the service, notwithstanding their incompetency. 
I think, therefore, they are entitled to no extra 
compensation ; and I will move to strike out that 
provision. 

Mr. BLAIR, of Missouri. I yield for the gen- 
tleman to offer his amendment, merely remarking 
that many of these men have been disabled: while 
in the service; and it would, of course, be injus- 
tice to them to discharge them without extra com- 
pensation. ` 

The SPEAKER. The Chair will say that no 
amendment is at this time in order except as an 
amendment to the amendment. 

Mr. F. A. CONKLING. If it be germane to 
the amendment, I will move it as an amendment 
to the amendment. 

The SPEAKER. The Chair thinks it is not 
germane, or he would not have suggested that it 
is not in order. 

Mr. BLAIR, of Missouri. I move the previous. 
question, then, upon my amendment, 

The previous question was seconded, and the 
main question ordered to be put. 

The amendment striking out “ forty,’’ and in- 
serting ‘‘ fifty, ? was agreed to. 

Mr.F.A.CONKLING. Inow move to amend 
by striking out the third section of the bill. 

The section was reported, as follows:- 

Sec. 3. ind be it further enacted, That the officers and 
enlisted men necessarily discharged from the service by this 


act shall, in addition to the allowances granted by existing 
laws, receive each three months’ extra pay proper. 


Mr. WASHBURNE. [trust the gentleman ` 
from New York will withdraw that amendment, 
and if not, that the House will disagree to it. 
When these men have enlisted in good faith, and 
are turned out without their consent, I think they 
should have their pay. I hope the amendment will 
not be adopted. 

Mr. BLAIR, of Missouri, I move the previous 
question upon the engrossment and third reading 
of the bill. 

The previous question was seconded, and the 
main question ordered to be put. 

The amendment proposed by Mr. F. A..Conx- 
LING was disagreed to, 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. BLAIR, of Missouri, moved to reconsider 
the vote by which the bill was passed; and also 
moved tolay the motion to reconsider on the table. 

The latter motion was agreed to. 


INDEMNIFICATION OF UNION MEN. 


Mr. GRIDER, by unanimous consent, sub- 
mitted the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Committee of Claims be instructed to 
take into consideration the expediency of providing by law 
some act to indemnify the Union men in the third and 
other congressional districts in Kentueky who have been 
damaged or impoverished hy the army. of the so-called south- 
ern confederacy, their aiders, and abettors; and that they 
report by bill or otherwise. 


HOMESTEAD BILL. 


The SPEAKER stated the regular order of busi- 
ness to be the consideration of the homestead bill, 
upon which the gentleman from Indiana [Mr. 
Horman] was entitled to the floor. 

Mr. HOLMAN. This bill has been postponed 
from time to time, and now, in order that it may 
be finally disposed of within some reasonable 
period, I will move that it be postponed until the 


| day after to-morrow, and that it be made a special 


order. 
There being no objection, the bill was accord- 


ingly postponed until the day after to-morrow, and 
made a special order. 


TAX ON COTTON. 


Mr. KELLOGG, of Minois, by unanimous con- 
sent, submitted the following resolution; which 
was read, considered, and agreed to: 

Whereas the unexampled financial necessities of the 
country demand that the basis of taxation should Include 
all the available means in such manner as to create a cer- 
tain revenue as a security for its indebtedness; and inas- 


; much as the estimates of revenue from duties are uncertain, 


in consequence of the great economy of the people, inci- 
dent to the existing war: Therefore, 

Resoleed, That the Committee of Ways and Means be 
instructed to inquire into the expediency of levying a tax 
of three cents per pound on cotton, and making such tax a 
lien thereon, and, also, prohibiting any person or persons, 
corporate company, or any association of individuals. from 
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carrying or transporting the same until such tax shall have 
been paid, under proper and adequate penalties; and that 
they report Ly bill or otherwise. 


UNITED STATES JUDICIAL SYSTEM. 


The SPEAKER announced the regular order 
of business as being the unfinished reports of com- 
mittees, as follows: 

A bill (H. R., No. 116) to amend the act of the 
3d of March, 1837, entitled “An act supplement- 
ary to the act entitled ‘An act to amend the judi- 
cial system of the United States.’ ”? 

Mr. BINGHAM. I desire to offer an amend- 
ment to that bill. 

The SPEAKER. There is an amendment 
already pending, reported from the Judiciary 
Committee by the gentleman from Ohio, [Mr. 
Biycuam.} 

The amendment was read, as follows: 

On page 2, line twenty, strike out the word “ lowa,” and 
insert the following: 


And in the district of Iowa, at the capital of said State, 
on the second Tuesday of May and November ofeach year, 


Mr. WASHBURNE. I appeal to my friend 
from Iowa to let the bill He over fora short time. 

Mr. BINGHAM. Ido not know that I have 
any particular interest in urging the passage’ of 
the bill more than any other member has. I think 
that it ought to be considered at this time. ït lies 
over as unfinished business. 

The SPEAKER, If the bill be postponed till 
any particular day, it will take its place as unfin- 
ished business for that day. 

Mr. BINGHAM. Then I move that it be 
postponed until next Monday. 

Mr. WASHBURNE. I hope it will be post- 
poned to a more distant day. > 

Mr. BINGHAM. I hope not. 

The SPEAKER. Letthe amendment reported 
by the Committee on the Judiciary be read, 

The amendment was read, as follows: 


After the word “that,” in the third section, insert “ the 
district court of the United States for the districts of Texas, 
Florida, Wisconsin, Minnesota, Towa, and Kansas, shall 
continue in the exercise of the same jurisdiction as if this 
act had not beeu passed, until the first day of the term of 
the circuit court constituted by this act in said districts, and 
that;?? so that it will read: 

That the district court of the United States for the dis- 
tricts of Texas, &e., and that all actions, suits, prosecu- 
tions, causes, pleas, processesy and other proceedings rel- 
ative to any cause, civil or criminal, (which might have 
been brought, and could have been originally cognizable in 
a circuit court,) now pending in or returnable to the several 
district courts of T'exas, Florida, Wisconsin, Minnesota, 
lowa, and Kansas, acting as circuit courts, (or so empow- 
ered to act,) on the Ist day of April next, shall be, and are 
hereby declared to be, respectively, transferred, returnable, 
and continued to the several circuit courts constituted by 
this act, to be holden within the said districts, respectively; 
and shall be heard, tried, and determined therein in the 
same manner as if originally brought, entered, prosecuted, 
or had in such circuit courts. 


The SPEAKER. The Chair has received an 
amendment to the amendment reported by the Ju- 
diciary Committee. Until that be disposed of no 
other amendment will be in order. 

Mr. BINGHAM. I offer it as an amendment 
to the amendment offered by the Judiciary Com- 
mittee. 

Mr. WASHBURNE. Does my friend object 
to having the bill recommitted to his committee? 

Mr. BINGHAM. No, sir. In order to save 
the bill, I move to recommit it to the Judiciary 
Committee. i 

The question was taken; and the motion was 
agreed to. 

SALE OF POSTAGE STAMPS. 


The SPEAKER stated the next business in 
order to be the consideration of a bill (H. R. No. 
216) respecting the sale of postage stamps and en- 
velopes, reported by the Committee on the Post 
Office and Post Roads. 

Mr. COLFAX. I move that the consideration 
of this bill be postponed for two weeks from to-day. 

The question was taken; and the motion was 
agreed to. ` 

VISITORS TO THE DISTRICT JAIL. 


The SPEAKER stated the next business 1n or- 
der to be the consideration of a report (No. 11) 
as to what orders have been issued by Ward H. 
Lamon, marshal of the District of Columbia, de- 
signed to exclude Senators, Representatives, and 
others from ad mission to the District jailas visitors. 

Mr. BLAKE. The gentleman from New York 
{Mr. Fenron] who made this report is not now 
in his seat. He requested me, if it should come 
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up in his absence, to ask its postponement till toe 
morrow. I make that motion. ; 

The question was taken; and the motion was 
agreed to. PE age 


POSTAL MONEY ORDER SYSTEM. 


The SPEAKER stated the business next in 
order to be the consideration of an unfinished re- 
port from the Committee on the Post Office and 
Post Roads, being a bill to establish a postal 
moncy order system; the question being on the 
engrossment and third reading of the bill. 

The bill was read. It authorizes the Postmas- 
ter General, in order to promote public conveni- 
ence, and to insure greater security in the transfer 
of money through the United States mails, to es- 
tablish, under such rules and regulations as he 
may find expedient and necessary, a uniform 
money order system at all post offices which he 
may deem suitable therefor, and which shall be 
designated and known as “ money order offices;’’ 
it makes.it the duty of the deputy postmaster at 
every money order office to issuc, in such manner 
and form as the Postmaster General may pre- 
scribe, an order for a sum of money payable by 
the deputy postmaster of any other money order 
office, which the person applying therefor ma 
select, and the deputy postmaster who issues such 
order shall be required to send through the mails, 
without delay, to the deputy postmaster on whom 
it is drawn due notice thereof, and he shall not 
deliver such order to the applicant therefor until 
the latter shall first have deposited with him the 
amount of money for which such order is drawn, 
together with the proper charge or commission 
therefor. 

Mr. BLAKE. There are some amendments 
suggested by the Post Office Department which I 
desire to have passed upon. ‘Lhe first is as fol- 
lows: 

Line twenty-seven, section one, strike out “ thirty” and 
insert “ fifty ;?? so that the clause will read: 

And it shall not be Jawful for any deputy postmaster to 
issue a money order on any other deputy postmaster with- 
out having previously received the money therefor, and any 
person who shall violate this provision shall be deemed 
guilty of misdemeanor, and on conviction thercof shail be 
fined in any sum not less than fifty nor more than five Lun- 
dred dollars. 


The amendment was agreed to. 

Mr. BLAKE. I moveto amend in section thrée, 
line three, by striking out ‘fifty’? and inserting 
* thirty;’’ so that it will read: 


Sec. 3. And be it further enacted, That no money order 
shall be issued for any sum less than one or more than thirty 
dollars. 


The amendment was agreed to. 

Mr. PHELPS, of California. I desire to offer 
an amendment to this section, by inserting as fol- 
lows: 


Nor shall more than one order be given to any one person 
on the same day. 


Mr. BLAKE. If the gentleman from Califor- 
nia will permit me to get through with the amend- 


| ments suggested by the Department, he may then 


offer such amendments as he chooses. 

Mr. PHELPS, of California. I withdraw my 
amendment for the present if the gentleman from 
Ohio desires to get through with his own first. 

Mr. BLAKE. Ido. 

The SPEAKER. The Chair will state that this 
proceeding is entirely by unanimous consent. 

Mr. BLAKE. I move to recommit the bill to 
the Committee on the Post Office and Post Roads. 

' The motion was agreed to. 


MESSAGE FROM THE PRESIDENT. 


A message in writing was received from the 
President of the United States, by Mr Nicoxay, 
his Private Secretary. i 

Also, a message notifying the House that the 
President had approved and signed anact (H.R. 
No. 286) making an appropriation to illuminate 
the public buildings; and i ee: 

An act (H.R. No. 156) making appropriations 
for the construction, preservation, and repair of 
certain fortifications and other works of defense 
for the year ending 30th June, 1863, and additional 
appropriations for the year ending 30th June, 
1862. 

ENROLLED BILLS. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that the committee had ex- 
amined and found truly enrolled, a bill (H.R. 


| No. 209) making additional appropriations for the 
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support of the Army for. thë year. ending 30th of 
June, 1862;.when the Speaker signed the same.” 
The SPEAKER stated the business ‘next in’ 
order to be the:call of committees for reports: ? 
` BRANCH MINT IN COLORADC 


Mr. MAYNARD, from the Committee of Ways 
and Means, reported back a bill (H.R. No:387): 
to. establish a branch of the mint of the United! 
States at Denver, in the Territory of. Colorado; 
the ‘quests being on its-engrossment and third: 
reaaing. 5 ; : 

The bil was read. oc) ve 

Mr. MAYNARD. LI propose to octupy. the: 
attention of the House for a few minutes. while I. 
state. the views which the Committee of Ways 
and Means had in reporting this bill for the action: 
of the House. R 

Mr. HOLMAN. I raise the question of order: 
whether this bill, inasmuch as it makes an appro- 
priation, must not be considered in Committee of 
the Whole. j 

The SPEAKER. The Chair sustains the point 
of order. ; 

Mr. MAYNARD. I suggest that the appro-: 
priation in this bill is merely an incident to -the 
principal question, which is the question of estab- 
lishing a branch mint. i 

_The SPEAKER. If the gentleman from. In- 
diana makes the point of order, the rule-on. the 
subject is imperative. : 

_Mr. MAYNARD. I submit to the considera- 

tion of the gentleman from Indiana that this is not 
an appropriation bill, The question is whether 
a branch mintof the United States shall be estab- 
lished in Colorado. If so, the appropriation fol- 
lows asa matter of course. 

Mr. HOLMAN. I withdraw the point: of 
order, 

.Mr. TRIMBLE. I renew it. 

Mr. MAYNARD... Then I move that the bill 
be referred to the Committee of the Whole on the 
state of the Union, and made a special order for 
this day week. 

Mr. WASHBURNE. Ido net think that. this 
bill should be made a special order. 

Mr. MAYNARD, Then I move that it be re- 
committed to the Committee of Ways and Means. 
The motion was agreed to. a Ese 

Mr. SARGENT. I ask the unanimous con- 
sent of the House to ocenpy three minutes in ref- 
erence to a subject similar to that embraced in this 
bill. Early in the session a bill was introduced 
and referred to the Committee on. Commerce, for 
the establishment of a branch mintin Nevada Ter- 
ritory. I believe that bill has not yet been re- 
ported back. I desire to call the attention of that 
committee to the importance of that bill, and to 
its greater relative importance, perhaps, than that 
of this bill. i 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
their Secretary, announced to the House that the 
Senate had passed a joint resolution to amend an 
act, entitled “ An act to carry into effect conven- 
tions between the United States and the republics 
of New Granada and Costa Rica,” in which the 
concurrence of the House was requested. 


BRANCH MINT IN COLORADO—-AGAIN. 


Mr. SARGENT. 1 am informed by what I 
believe to be reliable testimony, that there are now 
yielded from the Nevada gold and silver mines: 
from two to three millions of dollars in value a 
month, while the mines about Denver City yield 
only about that amount a year; and if it is im- 
portant that there should be a mintat Denver City, 
it is more important that there should be a mint 
in Nevada Territory. The inhabitants of Nevada 
arecut off by an almostimpassable mountain range 
from the San Francisco mint for several months 
in the year, and at all seasons have to pay an 
enormous percentage for transportation of. their 
metals. I would suggest to the Committee on 
Commerce, to which that bill was referred, that, 
if possible, they make a report upon that. bill so 
that it may be considered at the same time as the 
bill reported by the gentleman from Tennessee 
(Mr. MAYNARD. 

Mr. WASHBURNE. Ifthe gentleman from 
Tennessee, who now holds the floor, will allow 
me, I wish to refer to the remarks of the gentle- 
man from California; and to recall to the House 
a statement in reference to this matter which I 
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mado a few days ago. It was that there had 
been two. bills introduced for the establishment of 
mints; gne.in. Colorado Territory, which went to 
thé Committee of Ways and Means; and another 
forthe establishment of a mint in Nevada Terri- 

y; which went to the Committee on Commerce; 

and that both ought tobe referred to the same 
committee—either to the Committee, of Ways and 
Means orto the Committee on-Commerce. And 
I would: move now, inasmuch as the gentleman 
has. mentioned the:snbject, that the Committee on 
Commerce be discharged from the further con- 
sideration of the bill for the establishment of a 
mint in Nevada Territory, and that it be referred 
to tlie Committee of Ways and Means, and that 
they consider: the two bills. together. T believe, 
with the gentleman from California, that while 
there is a necessity for the establishment of a mint 
at Denver, there is a still stronger necessity for 
the establishment ofa mint in Nevada Territory, 
and for the reasons he has suggested. 

The SPEAKER. The motion can only be 
made ‘by unanimous consent. 

Mr.SARGENT. I will request the gentleman 
from: ‘Tennessee to yield to allow the motion to be 
made. 

Mr.. MAYNARD. 

ose. 

Mr, WASHBURNE. I submit the motion. 

The motion. was agreed to; and the Committee 
on Commerce was discharged from the farther 
‘consideration of the said bill, and it was referred 

* to.the- Commitice of Ways and Means. 

The SPEAKER, The question recurs upon 
the motion of the gentleman from Tennessec. to 
recommit the bill to the Committee of Ways and 
Means. 

Mr. KELLEY. Task the gentleman from Ten- 
nessec to yicld to me for a single suggestion, to 
wit, that a proposition for the establishment of a 
mint for coinage in New York city be also referred 
to the same committee. 

Mr. WASHBURNE. I object to that. 

Mr. MAYNARD. The questions of establish- 
ing mints in Nevada and Colorado, are questions 
entirely distinct from the propriety of establishing 
a mint for coinage in New York city. The prop- 
osition for the establishment ofa mint in Colorado 
was recommended by the Secretary of the Treas- 
uryin his annualreport, Of course the Commit- 
tee. of Ways and Means have no feeling about the 
matter, other than to promote the general pecu- 
niary interests of the country. It is a_measure 
recommended by the Secretary of the Treasury, 
and for that reason we do not wish this bill re- 
ferred generally to the Committee of the Whole 
on the stateof the Union, where it will never be 
reached, It is a matter which ought to receive 
the early action of the House, and therefore I in- 
sist upon my motion that the bill be recommitted 
to the Committee of Ways and Means; and upon 
that motion I call the previous question. 

Mr. BENNET. With the permission of the 
gentleman from Tennessec, I wish to make a sin- 
gle remark. 

Mr. MAYNARD. Iwill withdraw my demand 
in-favor of the gentleman from Colorado. 

Mr: BENNET. I desire to make a single 
remark in reply to the gentleman from Illinois, 
and the.gentleman from California. The condi- 
tion of Colorado Territory, and the necessities for 
the establishment of a mint there, are entirely 
different from those which relate to the establish- 
ment of a mint in Nevada Territory or in New 
York city. The condition of the matter before 
the House, too, is very different, as remarked by 
the gentleman from Tennessee, [Mr, Maynarp.] 
This measare was recommended by the Secretary 


I will yicld for that pur- 


of the Treasury in his annual report, and it is || 
based, I believe, upon statistics furnished by the i 


Mint at Philadelphia of the annual yield of gold 
in the Territory of Colorado. 

The gentleman from California says that the 
mines of Nevada Territory yield three millions of 
dollars a month, while those of Colorado yield 
only about three millions a year. Now, I want to 
say that if the statistics from these different Fer- 
ritories.show that fact, I have not read them cor- 
rectly, And even granting it to be so, Nevada 
Territory is within a short distanee of the mint at 
San Francisco, while Colorado Territory is over 
twenty-five hundred miles, by overland travel, 
from any. mint or assay office 


two years, and its. mines have yielded this last 
year over two millions of dollars. The first year 
they yielded only $4,000; the next year over six 
hundred thousand dollars; the next fiscal year 
over two millions of dollars; and if we progress 
in that ratio, by another year the Territory of 
Colorado will yield, perhaps, seven or cight mil- 
lions of dollars; and I believe that will be the case. 

I do not see, then, why, or upon what basis, 
the gentleman from Illinois [Mr. Wasnsurne] 
says that there is a much greater necessity for the 
establishment of a mint in Nevada than there is 
for one in Colorado. The establishment of a mint 
in Colorado is recommended by the Secretary of 
the Treasury, and nothing is said by him in ref- 
erence to the establishment of a mint in Nevada 
Territory. Having said thus much, I will yield 
the floor for the present. 

Mr. MAYNARD. I renew my call for the 
previous question. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the bill was recommitted to the 
Committee of Ways and Means. 


VISITORS TO DISTRICT JAIL. 


Mr. FENTON. I understand that the consid- 
eration of the report of the Committee for the Dis- 
trict of Columbia, in reference to visitors to the 
jail of the District of Columbia was this morn- 
ing, upon the motion of my friend from Ohio, 
[Mr. Braxe,] postponed until to-morrow. He 
understood that I was to be absent only until to- 
morrow; and hence he made the motion. I will 
state to the House that I shall be absent several 
days; and if there is no objection upon the part 
of the House, and as the geneman who made 
the report [Mr. Deano] is absent, I willask that 
the consideration of that report be postponed for 
three weeks. 
| Mr. LOVEJOY. I object. 

Mr. FENTON. If objection is made, I move 
to reconsider the vote by which the matter was 
postponed until to-morrow. ` 

Mr. KELLOGG, of Illinois. [hope the gen- 
tleman will indicate an earlier day, and that he 
| will make the matter a special order. It has al- 
ready been postponed from time to time, and it 
ought to be disposed of. I am willing to postpone 
the consideration of the reporta rcasonable length 
of time, if the gentleman will have it made a spe- 
cial order, so that it may be taken up for consid- 
cration. 

Mr. FENTON. 
reconsider. 

The motion was agreed to. 

The question then recurred upon the motion of 
Mr. Braxe, to postpone the consideration of the 
report until to-morrow. 


I adhere to my motion to 


i| Mr. FENTON. I move to amend that motion 


i A > 
| by making the time three weeks; and upon that 
| I call the previous question. 


i The previous question was seconded, and the 


main question ordered to be put; and under the 
operation thereof the amendment was agreed to, 
and the motion, as amended, was agreed to. 

So the consideration of the report was postponed 
for three weeks. 

Mr. FENTON moved to reconsider the vote 
last taken; and also moved to lay the motion to 
| reconsider on the table. 

The latter motion was agreed to. 


JOIN WILSON. 


Mr. HUTCHINS, from the Committee of 
| Claims, made a report in the case of John Wil- 
| son, accompanied by the following resolution: 
Resolved, That the Clerk of the House pay toJohn Wil- 
son, out of the contingent fund of the House, for his ser- 
| vices in superinutending and directing the preparation of the 
! maps of the land States for the use of the Committee on 
| Public Lands, ordered by the resoiution of the House of 
May 4, 1848, at the rate of $1,500 per annum from May 4, 
| 1848, to January 14, 1852, during the time he was engaged 
i in that service. 
Mr. HUTCHINS. I move that the report be 
| referred toa Committee of the Whole House, and 
| printed, 
The motion was agreed to. 


OATH OF ALLEGIANCE. 


Mr. ELIOT, from the Committee on Com- 
| merce, reported a bill requiring an oath of allegi- 
| ance and to support the Constitution ofthe United 
! States to be administered to masters of American 


Phat Territory has been settled only a tittle over 


| vessels clearing for foreign or other ports during | 


j the discussion .of its provisions. 


the present rebellion; which was read a first and 


| second time. 


Mr. ELIOT. I will simply say, in regard to 
that bill, that I have letters in my hand from the 
Departments of State and of the Treasury, call- 
ing for some such action. on the part of Con- 
gress, and stating that the experience of the Gov- 
ernment has rendered it necessary thatsuch legis- 
lation should be had. I ask that the bill be now 
put upon its passage. 

The bill was ordered to be engrossed, and read 
a third time; and being engrossed, it. was accord- 
ingly read the third time, and passed. 

Mr. ELIOT moved to reconsider the vote by 
which the bill was passed; and also moved tolay 
the motion to reconsider upon the table. 

The latter motion was agreed to. 


POST OFFICE AT THE CAPITOL. 


Mr. COLFAX. Iam directed by the Commit- 
tee on the Post Office and Post Roads, under the 
instructions of the House, fo report back a bill 
establishing a post office in or at the Capitol; but 
I am also unanimously instructed by them to say 
that they are adverse to the passage of the bill; 
and-unless some gentleman desires to speak upon 
it, I move to lay it upon the table. 

The-motion was agreed to. 


POSTAL MONEY ORDER SYSTEM. 


Mr. BLAKE, from the Committee on the Post 
Office and Post Roads, reported back with an 
amendmentin the nature ofa substitute, bill of the 
House No. 244, to establish amoney order system. 

The substitute was read. 

Mr. BLAKE. Mr. Speaker, the importance 
of this bill to the people, and the great necessity 
there is for some safe, practicable method whereby 
small sums of money can be transmitted from one 
section of our country to another, induce me to 
ask the attention of the House for a short time in 
This bill has 
been purposely made somewhat general inits char- 
acter, upon the presumption that should such a 
system be adopted, the arrangement of its details 
might be safely left to experience. It may be 
found advisable to confine the system at first, as 
was the case in England, to a limited number of 
offices. The practical results of its operation at 
these offices during a certain period would furnish 
valuable information for subsequent guidance. 

This bill authorizes the Postmaster General to 
establish a uniform moncy order system at all 
post offices which he may deem suitable therefor, 


| designating them as “ money order offices,”’ the 


postmasters at such offices to issue orders for pay- 
mentatany point where such money order offices 
are located, to any person who deposits from one 
dollar to thirty dollars,and pays the required fee: 
five cents for any sum from one dollar to ten 
dollars, and five cents for every additional sum of 
ten dollars, or any less sum than ten dollars. 
The bill forms a system by which money can 
be sent through the mails at a very little expense, 
and with perfect safety, making not only a con- 
venient channel for business men and others, who 
have occasion to remit money, but affording the 
best and cheapest facilities for our soldiers to for- 


| ward money to their families and friends. 


Mr. Speaker, this system will not only be safe 
and convenient to the people, but it will be a 
source of revenue to the Government, now so 
much needed to put down this gigantic rebellion, 
to. sustain the Constitution, and preserve the 
Union. 

It is a fact, that no one can deny who has taken 
the trouble to inform himself on that subject, 
that in our postal arrangements we are far behind 
England; and but for the crisis that is upon us, 
I should urge radical reform in our whole sys- 
tem. But now, when the nation is struggling for 
life, it would not be wise to agitate any new and 
untried experiment that might possibly involve 
the nation in debt in the effort. The English 
Government, after about twenty years’ trial of 
the cheap postage and money order system, with 
an inercasing prosperity every year, now receives 
from postage and the issuing of money orders 
a clear revenue of $17,000,000 annually; while 
we, under our system, are so far behind that Con- 
gress is now at work to meet a deficiency of 
nearly five millions. Now, here is a difference of 
$29,000,000 between the American and the Eng- 


ish postal system, and this vast difference cannot 
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be without a cause. The cost of transportation 
will not explain it, although the Goveriment pays 
to railrond companies and steamboat companies 
vastly more than it ought-for carrying the mails, 
yet our whole cost for that purpose is but about 
six millions of dollars; while the cost in England 
for carrying the mails is about half as much. The 
true reason for the result. found between the two 
systems is, that the English is far in advance of 
ours in simplicity, utility, and cheapness; and as 
we advance towards that system England has 
adopted with so much success, we shall find the 
same results follow here as there. The establish- 
ment of the money order system is only one step 
in the right dircetion; and it is hoped others will 
follow as soon as the condition of the country will 
admit, ‘This system of banking.on a small scale 
through the medium of drafts or orders from one 
post office to another, has been adopted in several 

European countries with great success. In Ger- 
many a certain percentage is paid, and the remit- 
tance isguarantied by the Government. In France 
money orders in the postal arrangement have been 
in use for many years. ` 

In Canada the same system has been in opera- 
tion for several years, and proved its own utility 
and practicability. But in England the business 
of remitting money through the mails by means 
of money orders has been reduced to the greatest 
simplicity and to the least expense; and there, too, 
the system is of the greatest utility to the people, 
and a source of revenue to the Government. The 
money order system of England was first a pri- 
vate enterprise, commenced in the year 1792 by 
three officers of the post office department, who 
drew orders on certain postmasters, and they drew 
on them in return; their charges were high, and 
varied with the amount to be remitted; the sys- 
tem had no uniformity, simplicity, convenience, or 
cheapness to commend it, and, as a consequence, 
was of little or no benefit to the people, and small 
profit to the persons engaged in the business. In 
1838 the money order system was adopted by the 
Government and made a branch of the post office 
departmentof England. In November, 1840, the 
commissions were reduced to threepence for sums 
not excecding two pounds sterling, and sixpence 
for all sums oxcceding two pounds, but not. ex- 
ceeding five pounds. 

Now, what is the result in a revenue point of 
view? In 1838, the number of persons employed 
in the money order business was 3; in 1841, 57; 
and now, 112 clerks, for 2,594 money order offices; 
and in the Canadian money order bureau 6 for 
225 similar offices. The salaries inthe London 
money order office in 1839 amounted to the sum 
of $6,128; and in 1854, to $91,810. The number 
of money orders issued in 1839 was 188,921, and 
the amount of money remitted for that year was 
$1,565,623; and in 1854, a period of about sixteen 
years after the adoption of the system, the num- 
ber of orders for that year was 5,466,244, and 
the amount of money remitted through the mails 
was $52,319,059. ‘The amount of profit, after 
paying all expenses, to the English Government, 
derived from this system, from 1850 to 1854, was 
the sum of $260,245; and now, from the report of 
the postmaster general of England for’the year 
1860, it appears that the revenue from the money 
order business for that year amounted to about the 
sum of $142,370. The English people, in a period 
of about sixteen years, remitted through the post 
office, in money orders, more than $520,000,000, 
without loss, at a commission of about half of 
one per cent., and with a profit to the Govern- 
ment. 

- Such has been the success of the system, that 
the people and Government of England would now 
as goon think of parting with their post office as 
their money order system. Ifthe system but sus- 
tains itself for the first few years in this country, 
it is all, perhaps, that ought to be expected from 
it; but I claim, if fairly tested, it will do much 
more than this, and finally, that it will become a 
permanent source of revenue to the Government. 
Such having been its unparalleled success in Eng- 
land, can any man suppose that the same system, 
fairly tried, will not meet with as much public 
favor, and produce the sarne happy results upon 


our postal revenues? The population, business | 


habits, and language of the people of England are 
about the same as ours, and I can conceive of no 
good reason why the system should not work as 
well here as there. The people of England, from 


their facilities for doing business, and from their 
limited territory, could afferd to do without the 
money order system far better than the people of 
this country, with an empire extending from ocean 
to ocean, a population scattered, and the want of 
facilities in many sections for the transmission of 
money with safety. The system of registered let- 
ters, as it has proved itself to be in this country, 
under our present arrangement, is but a conven- 
ient method of pointing out the valuable letters 
for any thief to steal them who may chance to 
be appointed to handle the mail matter. It is, in- 
deed, what an assurance company would be with- 
out any liability in case of loss. 

Mr. Speaker, it is the duty of Government to 
provide some safe and practicable system to rem- 
edy this evil that all so generally and justly com- 
plain of. The money order system being no new 
and untried experiment, requiring vast sums of 
money to put it in operation, without knowing 
what its practical results will be, commends itself 
for its cheapness, utility, and safety, to the favor- 
able consideration of all. It costs comparatively 
nothing to try it; it has been a great convenience 
to the people and a source of revenue to the Gov- 
ernment in all countries where it has been faith- 
fully triedfand I predict the same results here, if 
a fair trial is given to it. This system will havea 
beneficial effect on the Post Office Department by 
excluding money from the mails, and this alone 
should give ita favorable consideration; but I will 
not take up the time of the House in explaining 
the bill further, and I now ask for the previous 
question on its passage. 

The previous question was seconded, and the 
main question ordered. 

The substitute was agreed to. 

The bill, as amended, was then ordered to be 
engrossed and read a third time; and being en- 
grossed, it was accordingly read the third time, 
and passed. 

Mr. BLAKE moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider upon the table. 

The latter motion was agreed to. 


MAILABLE MATTER. 


Mr. COLFAX, from the Committee on the Post 
Office and Post Roads, reported a bill to authorize 
additional mailable matter; which was read a first 
and second time. : 

The bill authorizes the Postmaster General to 
permit articles not now included in the schedule 
of mailable matter to be sent through the United 
States mails at the rates now established for book 
postage. 

Mr. COLFAX. This bill is recommended by 
the Postmaster General, and also by a petition 
which every member of the House has had sent 
to him from the press of Baltimsre, New York, 
and Philadelphia. I will state the reason for itin 
afew words. In attempting to fix the schedule 
of what matter shall be mailable at book postage, 
we have not included everything that might thus 
be carried. For instance, Congress authorized 
seeds, roots, and cuttings to be sent as mailable 
matter; but you cannot now send stockings to the į 
soldiers through the mails except by paying heavy | 
postage. The Postmaster General thinks that the 
schedule might be extended, excluding, of course, 
all dangerous and explosive articles, so as to in- 
crease the benefit to the people, and also the rev- 
enues of the Department. I move the previous 
question. . 

The previous eee was seconded, and the } 
main question ordered. $ 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. COLFAX moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


SURVEY OF GRANTS OR CLAIMS OF LAND. 


Mr. WILSON, from the Committee on the Ju- 
diciary, reported back, with the recommendation | 
that it do pass, bill of the House No, 189, for the | 
survey of grants or claims of land. 

The bill provides that all claims or grants of 
land in any of the States or Territories of the Uni- 
ted States derived from any foreign country of 
Government shall be surveyed under the direction 
of the proper officers of the Government of the 


United States, upon the ‘application of the parties: 
claiming or owning the same, but nothing in the 
law requiring the executive officers to survey’ 
claimed or granted ‘under any law of the Un 
States shall-be construed either to-authorize such. 
officers to pass upon the’ validity: of the 
granted by or under such laws, or to give a 
greater effect to the surveys. made by them: 
to make'such survey prima facie evidence o 
true location of the land -claimed-or granted) 
shall any such grant be deemed incomplete for the: 
want of a survey or patent when the land granted 
may be ascertained without a-survey or-patent; 

Mr. WILSON. By act of March 3, 1807; á 
board of commissioners were authorized -to pass 
upon and confixm the surveysin relation to French 
and Spanish land grants within the Louisiana: pur- 
chase. The action of the board of Commissioners 
is conclusive upon the rights of all persons who 
may be interested in the land embraced: within 
those grants. It matters not whether the persons 
having interests in conflict have notice of the sur- 
veys or not, they are precluded from having their 
rights adjudicated in the courts of the country. 
The object of this bill is merely so to change the 
law of 1807 as to ‘permit all parties interested’in 
such claims or grants to have their rights adjudi- 
cated in the courts instead of being passed upon 
and. finally determined by the board of commis- 
sioners. I move the previous question onthe bill, 

The previous question was seconded, and the 
main question ordered. 

The bill was ordered to be engrossed, and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. ; 

r. WILSON moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider upon the table. 

The latter motion was agreed to, 


LAND GRANTS TO RAILROADS. 


à Mr. PORTER, from the Committee on the Ju- 
diciary, submitted areportin writing,accom panied 
by the following resolution; 


Resolved, That the several railroad compantes. which 
have received from States grants of public lands, made to 
such States by acts of Congress, for the purpose ofaiding in 
the construction of the roads of such companies respect- 
ively, are required to transport the property and troops of the 
United States over their roads free of toll or other charges 
whatsoever. 


Mr. PORTER. As this matter has been fully 
discussed in the House, I move the previous ques- 
tion on the adoption of the resolution. 

The previous question was seconded, and the 
main question ordered. 

Mr. KELLOGG, of Hlinois, moved to lay the 
resolution upon the table. tt 

‘The motion was not agreed to. } 

The question was taken upon ‘the resolution; 
and it was agreed to. 

Mr. PORTER moved to reconsider the vote by 
which the resolution was adopted; and also moved 
to lay the motion to reconsider upon the table. 

The latter motion was agreed to, 


UNITED STATES COURTS IN KENTUCKY. 

Mr. PENDLETON, from thé Committee on 
the Judiciary, reported back, with a substitute, 
House bill No. 258, to regulate the time of hold- 
ing the courts of the United States for the district 
of Kentucky, and for other purposes. ` 

The question was taken:on the substitute; and 
it was agreed to. 

The bill, as amended, was then ordered to be 
engrossed and read a third time; and, being en- 
grossed, it was accordingly read the third time, 
and passed. 

Mr. MENZIES moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


DEPOSITIONS IN UNITED STATES COURTS. 


Mr. PENDLETON, from the Committee. of 
Ways and Means, reported back, with a recom- 
mendation that it do pass, a bill (H.R. No. 283) 
to amend the thirtieth section of an act entitled 
“ An act to establish the judicial courts. of the 
United States,’’ approved September 24, 1789, in 
relation to the taking of depositions, $ 

The bill was read.. It provides that the thirti- 
eth section of the act of 1789 shall be so amended 
as to read as follows: 


“Sec. 30. That the mode of proof by oral testimony, and. 
examination of witnesses in open court, shall be the sane 
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in all the courts of the United States, as well in the trial of 
eases in eguity. and of admiralty and maritime jurisdic- 
tion, as off actions at common jaw. And whenever the test- 
dimouy_of any: person shail be necessary in any civit cause 
dependiig in any district in any court of the United States 
. MhO-Shall live’ at.a greater distance from the place of trial 
‘thatnone hundred miles, or is bound ona yoyage to sea, or 
is about io go ontof the United States, or to a greater dis- 
froni the place of trial than as aforesaid, before the 
trial, of is ancient or very infinn, the deposition of 
‘person. may. be taken before any justice or judge, or 
clerk: of any ofthe courts of the United States, or commis- 
sionérappuinted by such courts, or before any chancellor, 
justice, orjadge of a supreme or superior court of any of 
the Suites, or before any mayor or chief magistrate of a 
city or judge of a-county court, or court of common pleas, 
ofany of the United States, or justice of the peace, or no- 
tary ‘public, not being of counsel or attorney to either of 
the parties, or interested in the event of the cause: Pro- 
“vided, Uhata'written notice of time and place of taking 
such deposition shall be served on the adverse party or his 
atlorney, so; as 10 allow to bim, before the taking thereof, 
sufficient time by the usual. route of travel to attend, and 
three. days for preparation, exclusive of Sundays and the 
day of service; and the examination may, if so stated in 
the fidtice, be adjourved from day to day. And in causes 
of-admiralty and maritime jurisdiction, or other cases of 
seizure, when a libel shall be filed, in which an adverse 
party is not named, and depositions of persons circum- 
stanced as aforesaid shall be taken, beforea claim be patin, 
thie like notification as aforesaid shall be given to the person 
having the agency or possession of the property Jibcled at 
the tine of the capture or seizure of the same, if Known to 
the libclaut. And every person deposing as aforesaid shall 
be carefully examined and cautioned, and sworn or affirmed 
to testify the truth, the whole truth, and nothing but the 
truth, and shall subscribe the testimony by him or her given 
after: the same. shall be reduced to writing, which shall 
be done only by the magistrate taking the deposition, ot 
by the deponent or some disinterested person in his pres. 
ence, ‘The officer taking the deposition shall annex thercto 
a Certificate showing the following facts: first, thatthe wit- 
ness was first sworn to testify the truth, the whole truth, 
and nothing but thé truth ; second, that the deposition was 
reduced to writing by Some proper person, naming him; 
third, that the deposition was written and subscribed in 
the presence of the officer certifying thereto; fourth, that 
the deposition was taken at the time and place specified 
in the notice; and shall seal up the deposition with the 
certificate aforesaid, and a copy of the uotice to the ad- 
verse party, aud direct the same to the clerk of the court in 
whieh such cause is pending, and the deposition shall re- 
. main under the seal of said officer until opened by the clerk 
aforesaid in open conrt, or by consent of parties. And 
any person may be compelled to appear and depose as 
aforesaid in the sumne manner as to appear and testify in 
court, And in the trial of any cause of admiralty or mari- 
time jurisdiction in a district court, the decree in which 
may be appealed from, if either party shall suggest to and 
satisfy the court that probably it will not be in his power to 
produce witnesses there testifying before the circuit court, 
should amappeal be had, and shall move that their testi- 
mony be taken down in writing, it shall be so done by the 
clerk of the court. And if any appeal be bad, such testi- 
mony may he used on the trial of the same, if it shallappear 
to the satisfaction of the court whieh’ shail try the appeal 
that the witnesses are then dead, or gone out of the United 
States, or to a greater distance than as aforesaid from the 
place where the court is sitting; or that, hy reason of age, 
sickness, bodily infirmity, or imprisonment, they are un- 
able to travel-and appear at court, but not otherwise, And 
unless the same shalt be made to appear. on the trial of any 
cause, with respect to witnesses whose depositions may 
have beeu taken therein, such depositions shalt not be ad- 
mitted or used in the eause : Pronded, That nothing herein 
shal] be construed to prevent any court of the United States 
from granting a dedimus potestatem to take depositions, ac- 
cording to common usage, when it may be neeessary to 
prevent a failure or delay of justice, which power they 
shall severally possess, nor to extend to depositions taken | 
in perpetuam rei memoriam, which, if they relate to matters 
that may be cognizable in any court of the United States, a 
circuit court, on application thereto made as a court of 
equity, may, according to the usages in chancery, direct to 
be taken. 


Mr. MAYNARD. I desire to make a sugges- 
tion to the gentleman from Ohio in reference to dis- 
qualifying circumstances. These circumstances 
are, the fact of being agent or counsel, or being 
interested in the subject-matter. [suggest whether | 
it would not be proper to add the objection of re- | 
lationship, within a certain degree, to the prisoner | 
atthe bar, If the gentleman concurs with me in | 
opinion T will move such an amendment. 

Mr. PENDLETON. | [f the gentleman will | 


pipare his amendment defining the degree of re- 
ationship that will be an objection, I will hear it | 
with pleasure i 
Mr. MAYNARD I suggest within the sixth | 
degree of relationship as laid down by the civil | 
Taw. I will offer that amendment, | 
Mr. ELIOT. I desire to know whether it is | 
the intention of the honorable gentleman from | 
Ohio to press this bill now to its passage. | 
Mr. PENDLETON. Iwill state the object of | 
the bill’ Jt is very simple, and I can state it in | 
afew words. If there be then any desire on the 
part of genilémen to discuss it, or to offer any f 
serious objection to its being put upon its passage || 
now, it may take such course as they desire, I | 
think, however, that when gentlemen hear what | 


the bill is, there will be no. objection to its imme- 
diate passage. , 

Mr. ELIOT. I should be glad to have the gen- 
tleman from Ohio state whether it is the purpose 
of the bill to affect the mode of taking testimony 
in cases in admiralty, so that the testimony now 
taken by depositions may be taken orally; and 
whether it is also the purpose of the bill to per- 
mit, in any respect, the reception before United 
States courts of testimony taken orally which is 
now required to be taken by deposition? 

Mr. PENDLETON. If gentlemen will hear 
me they will understand, in a moment, the entire 
scope of the bill. By the thirtieth section of the 
judiciary act of 1789, it is provided that deposi- 
tions to be used in the circuit and district courts 
of the United States may be taken whenever the 
witness lives more than a hundred miles from the 
place of trial, or where the witness is infirm or 
about to leave the district, go to sea, &c., pro- 
vided that notice of the time and place of taking 
the depositions shall be given to the opposite 
party, if he lives within a hundred miles of the 
place. It follows from that that depositions may 
be taken without-notice, provided the other party 
does not live within a hundred miles of the place 
of caption. This the committee thought a great 
outrage. Although that has been the law since 
1789, I do not know that it has ever been actually 
practiced. My attention having been drawn to 
the matter some two or three yearsago, I thought 
it time that this law should be repealed, and that 
no further opportunity should be given to have 
depositions taken without notice, only because 
the party lives more than a hundred miles from 
the place of caption. The entire scope of the bill 
is to repeal so much of the proviso to which I have 
alluded,as enablesaparty to take depositions with- 
out giving notice to the other side. In all other im- 
portant respects, with a few verbal amendments, 
itis a copy of the thirtieth section of the act of 
1789. It does not prevent oral testimony being 
heard whenever, under the existing law, it may 
be taken. 

Mr. ELIOT. Ido not desire to criticise, extem- 
pore, the bill, which, I have no doubt, has been 
carefully prepared by the honorable gentleman 
who proposes it. It does seem to me, however, 
thatit would have been much more simple to have 
stated, in terms, that the object of the bill was to 
repeal that portion of the act. 
to the gentleman from Ohio and to the House, 
that the act to which he refers has certainly been 
practiced upon pretty extensively. It is within 
my knowledge that the testimony of witnesses 


living ata greater distance than one hundred miles | 


from the place of trial has been often taken; but 
I apprehend that this whole matter has been so 
far within the discretion of courts as that no prac- 
tical injury has been wrought. I apprehend, far- 
ther, that it might occasionally be disastrous to 
the cause of justice to prévent the taking of testi- 
mony ex parte; for it might happen that before 
notice could be given the witness would be out of 
reach of the process of the court. Suppose that 
in an important case the testimony is required of 
witnesses who cannot be made to remain, notice 
of which deposition cannot be given, what course 
is to be taken to secure the possession and use of 
the testimony ? 
this bill,a party would not thus be left without the 
means of presenting to the court that has juris- 
diction of the cause, facts which it might be vital 
to have presented ? 

Mr. PENDLETON. It undoubtedly might 
sometimes happen that before notice could be 
served on an opposite party witnesses might pass 
out of the jurisdiction of the court or might die; 
but such things are always liable to happen. I 
think it better, however, that it should be so 
rather than that a party who has the opportu- 
nity of giving notice to the adverse party to be 


I beg leave to say j 


I desire to know whether, under | 


present and cross-examine the witness should be | 
at liberty to introduce depositions thus taken ex 


parte. 

Mr. ELIOT. It seems to me as if it might in 
such a case be desirable that the party should 
have an opportunity to take testimony, and yet 
that the opposite party might not be subject to any 
injury from that. It might be left discretionary 
with the court to admit or to reject evidence taken 
ex parte. This bill seems to be of grave import- 
ance, and I should like to have an opportunity of 
examining it a little more carefully. 


Mr. PENDLETON. F promised the gentle- 
man that if there should be any serious objection 
to the bill when I stated its object I would give 
an opportunity for its examination. I therefore 
move to recommit the bill to the Committee on 
the Judiciary. 

The motion was agreed to. 

The SPEAKER stated that it was understood 
that Mr. Maynarp’s proposed amendment should 
be received and referred with the bill. 


UNITED STATES COURTS IN NEW YORK. 


Mr. DIVEN, from the Committce on the Judi- 
ciary, reported back, with a recommendation that 
it do pass,a bill (H. R. No. 233) to establish an 
additional judicial district in the State of New 
York, and in relation to the courts of the United 
States in said State. 

The bill was read. 

Mr. DIVEN. 1 wish to say in explanation of 
this bill, that it seems to have become a necessity 
in the State of New York that the capacity of the 
United States courts for that State shall be in- 
creased. The State of New York now contains 
a population of more than three millions of inhab- 
itants. The city of New York alone gives, per- 
haps, more business to a district court than any 
other district of the United States has. 

We have now two judicial districts in that State, 
the southern district and the northern district. 
The southern district embraces the city of New 
York and the counties along the Hudson; and all 
the balance of the State is embraced in what is 
denominated the northern district. 

This bill proposes to constitute the city of New 
York and the counties bordering upon the bay of 
New York the southern district. Then it leaves 
the remainder of the State to be divided into two 
more districts, thereby creating one more judge. 
The additional expense will be simply the salary 
of that judge. Itcreates, to be sure, an additional 
marshal and an additional clerk; but the compen- 
sation of the marshal is in office fees, and the com- 
pensation of the clerk is in office fees. No other 
expense will therefore be incurred than the salary 
of a single judge. i 

Now, I propose to show to the House, if they 
will bear with me, that the additional expense thus 
incurred will be more than tenfold saved by the 
passage of this bill. As the northern district of 
the State of New York is now constituted, it is 
more than five hundred miles between the different 
places of holding courts in that district. Indeed, 
from Buffalo to Ogdensburg, by the route usually 
traveled, the distance is nearer six hundred than 
five hundred miles; and the allowances to marshals 
for the conveyance of prisoners, and for subpena- 
ing and conveying witnesses from one court to 
another in a single trial, is often more than the 
salary of this additional judge. I could show the 
House that the trial of a case I could mention cost 
the Government more by the conveyance of pris- 
oners and witnesses from Buffalo to Ogdensburg 
than the entire salary of a district judge for sev- 
eral years. The fees of the marshal in cases of this 
description are so large that somehow or other 
they arealways occurring. Trials are constantly 
being removed from Buffalo to Albany and from 
Albany to Ogdensburg, and so on from place to 
place, involving the expense of transporting wit- 
nesses and prisoners, and giving large mileage and 
fees to the marshals, swelling the administration 
of criminal justice in that district to an enormous 
cost. Suitors are also subjected to the same in- 
convenience and cost in conveying their witnesses 
from one place to another. 

Now, this bill so divides that district as to have 
it. comparatively convenient to conduct trials in 
any part of it without this exorbitant expense for 
the transportation of witnesses and prisoners. I 
apprehend that there will hardly be found any- 
where a district in which you have so great dis- 
tances between different points. Even in the west- 
ern States, or southern and more sparsely settled 
States, you will hardly find so great distances be- 
tween the different points of holding courts, asin 
this northern district of New York; and it canbe 
made plain to those who will investigate the ques- 
tion, that it will be a matter of economy upon the 
part of the Government, as it certainly will be one 
of very great convenience to the people having 
business in the courts within that district; and the 
entire administration of justice in these districts 
will be subserved by the passage of this bill, I 
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ean conceive of no objection that can be urged 
against the bill, and unless some objection be 
urged, I hope the bill will be passed. 

a Mr. WASHBURNE. The gentleman from 
New York has made a statement in reference to 
the. expense. that will be incurred under this bill. 
Now, sir, it will be seen by reference to the 4th 
page of the bill that two judges are to receive a 
salary of $3,000each. Lask the gentlemen whether 
by this provision of the bill the salary of one of 
the existing district judges fer that State is not 
increased ? 

Mr. ROSCOE CONKLING. My impression 
is that it is diminished, 

Mr. WASHBURNE. My recollection of the 
law which we passed in relation to the salaries 
of the judges is that the salary of the judge for 
the northern district of New York was fixed at 
$2,750. 

But, sir, there are other questions to be consid- 
ered in relation to this bill. I dislike very much 
to interfere in these matters of local legislation; but 
it seems to me the attention of the House ought 
to be turned somewhat to the propriety of making 
new offices and establishing new judicial districts 
at this time. 2 

It will be seen, by reference to section five of 
the bill, that there will be, if the bill passes, no 
less than ten places in the State of New York 
where sessions of United States district courts are 
to be held. 

Mr. THOMAS, of Massachusetts. ‘Thenum- 
ber is increased, if E mistake not, only by one. 

Mr. WASHBURNE. I will read the several 
places mentioned in the bill, for it is certainly a 
question worthy our consideration, how far Con- 
gress can properly multiply places for holding 
courts. The bill provides that a court is te be 
held at Auburn, another at Rochester, another at 
Buffalo, and another at Binghamton, another at 
Poughkeepsie, another at Albany, another at 
Utica, another at Oswego, another at Ogdensburg, 
and another at Plattsburg. 

Mr. ROSCOE CONKLING. Only in alternate 

ears. 

Mr. WASHBURNE. Still the fact remains 
that courts are to be held at nine or ten different 
places within the State of New York. And if we 
are to hold United States courts in ten or a dozen 
different places, why not in every county in the 
State? I should like to ask the gentleman from 
New York in how many places district courts are 
now held in his State? 

Mr. OLIN. This bill, I think, fixes but three 
new places. 

Mr. WASHBURNE. Then the number is in- 
creased by one third. 

Mr. OLIN. Will the gentleman pardon me? 

Mr. WASHBURNE, I will. 

Mr. OLIN. It will be seen in a moment that 
this bill does not contemplate the expenditure of 
a dollar in consequence of increasing the places 
for holding courts. ‘The bill says, for instance, 
that a court shall be held at Albany. The court- 
house is there, and no expenditure is necessary 
for the accommodation of the court. The reason 
for holding the court there is for the accommoda- 
tion of suitors who attend the court, tnd may 
thereby diminish their expenses. 

Mr. WASHBURNE. And why will not the 
same argument hold good for holding courts in 
every county in my own State? 

Mr. OLIN. Certainly, if you desire it, and it 
is attended with no additional cost. But, sir, to 
show the propriety of this feature of the bill, sup- 
nose the courts were only held at the city of New 

ork for the whole State, the expenses would be 
increased a hundred fold. Every man knows that. 
And it is perfectly evident that this arrangement 
of places for holding courts will have the effect 
of diminishing the expenses attendant on the 
courts more than any other provision we could 
possibly adopt. 

Mr. WASHBURNE. t zu 
ment of the gentleman, if carried out to its legiti- 
mate result, would establish a United States court 
ineverycountyinevery State. But, Mr. Speaker, 
said I dislike very much to interfere in these local 
matters, and I desire merely to call the attention 
of the House to this question of salary. Funder- 
stand the gentleman from New York to say this 
bill does not increase the salary of the present 
judge of the northern district of New York. Now, 
Task that, ifthe bill is to pass, we shall provide that 


1 repeat that the argu- į 


| who ought to be elected judge of cither of our 


| profession at the bar. 


the salary of the judge we are to create shall not 
be greater than ihe salary of the judge for the 
northern district of New York now is; and if the 
gentleman will permit me, I will move so to amend 
the sixteenth, seventeenth, eighteenth, and nine- 
teenth lines of the third section, as to provide that 
the salary of the judge created by. this act shall be 
the same as that of the judge of the northern dis- 
trict, provided that is not more than $2,750. 

Mr. ROSCOE CONKLING.. I would like to 
call the attention of the gentleman to the fact:that 
that may not fix any salary at all; because if it 
should turn out that the salary of the present judge 
of the northern district is more than the sum 
named, no provision would be made at all for the 


‘salary of the new judge. 


Mr. WASHBURNE. I move to amend, so 
that the salary of the judge created by this act 
will be $2,750 per annum. That is my recollec- 
tion of the amount of the salary of the judge of 
the northern district, but I may be mistaken. 

„Mr. OLIN. 1 think the gentleman will find 
himself mistaken. 

. Mr. WASHBURNE. Ihave the statute before 
me, and I find that my recollection was accurate, 
and that the salary of the judgeof the northern 
district is $2,750. The gentleman, therefore, can 
accomplish his purpose by fixing the salary of 
the judge created by this bill at $2,750 per annum. 
I was almost certain that that was the salary of 
the judge of the northern district, and I find by 
referring to the Jaw that I was right. 

Mr. ROSCOE CONKLING. Lhavelitile care, 
Mr. Speaker, whether this salary is fixed at one 
sum or another, but it should be adequate to com- 
pensate for the labor, and to insure the services 
of a man fit to hold the office, and to discharge its 
duties. My opinion is, if there is to be a system 
of taxation of salarics, that this salary ought not 
to be fixed at $2,750. If there is to be a system 
of reduction of salaries, instead of taxation, and 
if it is intended to fix this salary now at a reduced 
sum, which shall be spared all future reduction, 
perhaps a better argument might be made for the 
amendment, It would be more than dubious cven 
then, In the State of New York we have experi- 
mented somewhat in the adjustment of judicial 
salaries, and by consent, which is pretty univer- 
sal now, we have settled down upon $3,500 as the 
lowest sum that should be paid now to any man 


higher courts. I think myself, and I will not be 
deterred from saying so by any desire to coincide 
with the general and just disposition to insist upon 
retrenchment, that $3,500 is the lowest sum which 
it is for the interest of Government, people, or 
litigants, to fix as the salary of any high judicial 
officer. ‘Thirty-five hundred dollars for the pur- 
poses of living, and as compensation, is about as 
good now as $2,000 was even within my recollec- 
tion, bricf as that is; so much have the expenses 
of living increased, and so much have the fees 
increased, which a good lawyer can earn in his 


Now, everybody knows—I will not speak for 
any State but my own—allof my colleagues know, 
that there is not aman in New York fit to occupy 
a judicial position like this who cannot carn in his 
profession more than $3,500 a year, and carn itby 
labor not greater nor more responsible—not as re- 
sponsible as those connected with the position this 
bill creates. 

Mr. MAYNARD. I desire to propound a ques- 
tion to the gentleman from New York. Is the ten- 
ure of the judges in New York State for life or 
during good behavior, or only fora term of years? 

Mr. ROSCOE CONKLING. Does the gen- 
tleman refer to the judges of the supreme court of 
the State of New York? 

Mr. MAYNARD. Yes, sir. 

Mr. ROSCOECONKLING. The term of office 
of those judges is eight years. 

Mr. MAYNARD. Does not the gentleman | 
know, as a member of the legal profession, that 
a lawyer could afford to hold a judicial office, the | 
tenure of which was for life or daring good be- 
havior, upon a smaller salary than if the tenure 
of the office was only for a term of years, which 
would practically remove him from the practice | 
of his profession, and perhaps thrust him out of | 
it altogether? Ought not that consideration to 


agreeing votes of the two ELouses on the Fr 


enter into the fixing the salary of the judge in this 
case? i 


Mr. ROSCOE CONKLING. The patness of | 


that inquiry depends upon.a state’of fact 
does not exist‘in the State-of New. York 

TREASURY NOTE BILL—-AGAIN 
: Mr. STEVENS.” I ask the gentle f 
New York and the House for leave to makea 
port from the committee of conference on 


note bill. * ae ; 

| ‘Phere was no objection. 000 upa 
Mr. STEVENS. The committee of conference 
the 


report the following additional amendment to: 
Treasury note bill: ia 8 

Insert after the word “ coin? cee BOP 

Or any notes payable on demand heretofore authorized 
to be issued, and by-law receivable in payment of public 
dues, and the coin so paid; ? 

By the amendment of the Senate demand notes’ 
were made receivable for duties. The effect of dur 
action has been to exclude those notes from ‘that 
use. This amendment simply inserts them again 
as reccivable for duties the same as gold. ‘I demand 
the previous question. 

The previous question was seconded, and thé 
main question ordered to be put; and under: the 
operation thereof the report of the committee of 
conference was adopted. : 

Mr. STEVENS moved to reconsider the vote 
by which the report was adopted; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


UNITED STATES COURTS IN NEW YORK-—AGAIN,. 


Mr. ROSCOE CONKLING. Ifthe House has 
not forgotten the question put to me by the gen- 
tleman from. Tennessee, [Mr. Marnarn,] I will 
be glad to answer it. The idea of the gentleman 
is that in*New York judicial salaries have been 
graduated in reference to the fact that the term of 
office is cight years, because the man who leaves 
his profession to go upon the bench, then to re~ 
turn to his profession again, submits to greater 
sacrifices than the man who ascends the -bench for 
life. The salaries were not fixed with that regard, 
I think. The facts would hardly warrant the idea, 
and it did not enter as an element of the question 
of judicial pay. In 1846, when we adopted ‘an 
elective judiciary, the bugles of all political par- 
ties sounded a truce as to the sclections of judges, 
and it was agreed that the elective judiciary—a 
bold and hazardous experiments it was believed 
to be—should be allowed to go on and to demon- 
strate its wisdom or its folly untrammeled by the 
partisan: action of political parties. The doctrine 
of rotation in, office was tabooed for once; and the 
aim of the profession and the aim of the electors 
of the State has been to find proper men to put 
upon the bench, and then to continue them; and 
accordingly they have been very generally con 
tinued, sometimes against great political odds. 

A good lawyer who accepts a nomination for 
judge, and who is fit to hold the office, understands 
not only that the chances but the reasonable cer- 
tainty is that he will be allowed to sit upon the 
bench as long as he adorns it. Therefore the ad- 
justment of judicial salaries in the State of New 
York was not prompted by the consideration the 
gentleman has suggested, even if his view is a 
correct one in itself. ‘The present graduation of 
judicial salaries in New York went rather upon 
the idea so well understood by everybody that the 
expenses of living in any manner whatever have 
vastly increased of late years; and accordingly, 
while at one time $2,500 was considered salary 
enough, by general conscnt $1,000 has been added 
to it. 

So much as to that, and only a word. as to the 
bill. Certainly the particular amount of salary 
is not the important consideration before us. The 
bill is a very important one to the State of New 
York-—not to the three millions, as my colleague 
said, but to the four millions of people in that 
State. The northern district now embraces.three 
fourths of the geographical extent of the State, 
and contains more than two millions of people. . 

If we are to have, as I assume we are, either at 
this session or the next, a bankrupt law of some 
kind, the condition of things in the State of New 
York, as it is now, will be, in many localitics, a 
practical denial of justice, so far as regards the 
profession, unless there is to be raised a crop of 
commissioners. 

Something has. been said about the probable 
expense of erecting the proposed district, and as 
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L happen to have a memorandum before me, ap- 
parcnUy prepared from actual. data, I will call the 
attention of the House briefly toits Iam entirely 
‘unable to appreciate, any more than my colleague 
Oxi] can, how it increases the expenses of 
iding a court ‘in Syracuse for disposing there 
auses) bringing parties and witnesses from 
the West, instead of traveling down one hundred 
and:twenty-five miles further, and holding it in 
Albany; and I wish to say that this bill provides, 
asf understand, for no more courts than would 
‘be held without, but provides for holding them at 
places more convenient for suitors, and abbre- 
viates the distance which is traveled now at the 
rate of. ten cents per mile, at least for everybody 
who goes at the expense of the Government, 
whether. prisoner, witness, district. attorney, or 
marshal. . I infer thata large portion of the pres- 
ent expense of Federal courts in New York arises 
from the Cst of transporting witnesses and crim- 
inals; and if the gentleman. from Ilinois [Mr. 
‘W asupBurne] will give mc his car for a moment, 
I will makea statement on that point. Prisoners 
are taken—and Ispeak. from what has actually 
occurred term after term—from Albany to Buffalo 
to be indicted and arraigned. They are then taken 
back to Albany to be tried. That is three hundred 
milés,.. If they are not tried, then they are taken 
-| back to Rochester at the next term, two hundred 
and thirty-one miles, and by statute this transpor- 
tation is now thirty cents per mile, so that every 
risoner carried three hundred miles costs ninety 
ollars. Now, any man who has attended these 
courts;.and secn the cloud of witnesses who go 
there to indict a man, and who appear and reap- 
pear every time the indictment is continued, and 
who go from Lake Erie to the Hudson, for these 
purposes, can appreciate what my colleague from 
the Chemung district [Mr. Dive] said in refer- 
ence to the expenses involved, and the expenses 
to be saved, 

One word as to marshals’ fees and district attor- 
noys’ fees. For the last four years half, and for 
some periods more than half, of the entire fees of 
the district attorneys is made up of mileage, at 
ten cents a mile cach way, twenty cents in all, 
going from place to place, at long distances, to 
courts and before commissioners, and a per diem 
of five dollars a day for similar services. By the 
bill before us these courts are adjusted to meet 
these considerations, and it will meet them; and 
whether it will add to the expenses of the Gov- 
ernment is, to say the least, very doubtful, even 
if the salary is made $3,000, or even $3,500, a 
year. 
> One further suggestion, and I have done. As 
I suid before, I ussume that we shall, at no distant 
time, have a bankrupt law. There are now upon 
the files of this House and of the Senate forty thou- 
sand petitioners and upwards, asking for such an 
enactment, ‘There is from the ereditor interest of 


the country a very wide and willing consent to | 
something of the kind if it can be well considered; 


and whether it be adopted at this session or not, 
within a very brief period, I take it for granted, 
we shall have a bankrupt law. And when we 
have it, I hope it will boa permanent system of 


bankruptey—~not a jubilee law merely, but a law | 


‘containing compulsory provisions for the benefit 
of creditors, as well as voluntary provisions for 
the benefit of debtors. If so, we must have, what- 
ever forms of procedure we adopt, preliminary 
procecdings, in the nature of injunctions and the 
like, to restrain the fraudulent dispositions and 
transfers. of property. And if we are to have in 
New York but one judge in Buffalo, and another 
in New York city, six hundred miles apart, I say 
it will amount, if not to a practical denial of jus- 
tice; at least to an inconvenience so great as to be 
utterly destructive of the usual professional modes 
of transacting business, 

More than this: under the high tariff we have 
adopted, and in consequence of the increase of 
business springing tp from a varicty of laws of 
resent enactment as well as from ordinary sources 
of litigation, the southern district is clogged, its 
ealendar is overloaded, and a great number of 
cases await disposition; and the court is unable 
to dispose of them, by reason of a want of judi- 
Qal force at term time; anda bill has been re- 
Ported in the Senate providing for the appoint- 
ment of an additional judge in the 
York; Now, sir, the southern district consists of 
Manhattan island and thirteen other counties; 


é 


city of New | 


andall the residue of the State is in the northern 
district. By creating this central district, and es- 
tablishing a judge there, the southern district will 
have all the relief it needs; first, because we take 
off from the southern district several countics, 
thereby diminishing the district and relieving it of 
business; and, second, by creating another judge 
in the State, who will be as useful and efficient in 
holding courts in the city of New York as if he 
lived there. The southern district does not need 
another judge for chamber business. In vacation 
the southern district is well enough off now; itis 
help at term, a judge to hold court, that they need. 
This bill gives them a judge; for, under the stat- 
utes of the United States as they now stand, one 
district can call upon another, and the judge of 
the new district can go to the city and hold court 
as often and as long as the business there shall 
require it. At the same time the rural districts 
can be accommodated as to courts, and also have 
a judge to resort to in vacation, without going 
from one extreme of the State to the other. 

By passing this bill, and creating another dis- 
trict and another judge, I think, in the first place, 
we create Jittle or no additional expense, for the 
reasons I have tMdicated; and in the next place, 
we relicve the southern district, a thing exceed- 
ingly needed, as those knowing the facts concur 
in saying; and at the same time we obviate, in a 
measure, the great inconvenience which members 
of the bar, as well as suitors, have long experi- 
enced, and which is likely to increase and become 
intolerable whenever a bankrupt law comes to be 
administered, and indeed, under the increase of 
business, without it. 

And now, unless some other gentleman wants 
further to discuss the bill, I will demand the pre- 
vious question, or yield the floor to the gentleman 
who reported the bill for that purpose. 

Mr. WASHBURNE. I understand the gen- 
tleman from New York [Mr. Dives] accepts the 
amendment I offered, to make the salary $2,700, 
instead of $3,000. 

The SPEAKER. The bill being reported by 
the gentleman from a committee, he has no power 
to accept an amendment. 

Mr. WASHBURNE. Then I offer-it as an 
amendment, and upon that I demand the yeas and 
nays. 

he yeas and nays were ordered. 

The question was put; and it was decided in the 

aflirmative~yeas 66, nays 48; as follows: 


YEAS—Messrs. Aldrich, Alley, Ancona, Ashley, Bab- 
bitt, Joseph Baily, Beaman, Biddle, Bingham, Jacob B 
Blair, Blake, Buflinton, Calvert, Chamberlin, Clements, 
Cobb, Colfax, Frederick A. Conkling, Covode, Davis, 
Diven, Dunn, Edgerton, Etiot, English, Gooch, Granger, 
Hancheti, Harding, Hickman, Holman, Hutchins, Johnson, 
Julian, Kelley, William Kellogg, Law, Lehman, McPher- 
son, Maynard, Menzies, Mitchell, Morris, Nixon, Nugen, 
Patton, Pike, Porter, Potter, Alexander H. Rice, Edward 
H. Rollins, James S. Rollins, Sheffield, Spaulding, William 
G. Steele, Francis Thomas, Trimble, 'Trowbridge, Charles 
W. Walton, E. P. Walton. Washburne, Wickliffe, Wilson, 
Windom, Woodruff, and Wright—66. 

NAYS-~Mesers. Baker, Baxter, Francis P. Blair, Sam- 
uel 8. Blair, Burnbam, Clark, Roscoe Conkling, Conway, 
Crisfield, Cutler, Dunlap, Edwards, Ely, Fessenden, Fran- 
chot, Grider, Gurley, Hale, Harrison, Knapp, Lansing, 
Leary, Lovejoy, McKnight, Mallory, Noell, Norton, Odell, 
Olin, Pendleton, Perry, Timothy G. Phelps, Price, Riddle, 
Sargent, Sedgwick, Sherman, Sloan, John B. Steele, Ben- 
Jamin F. Thomas, Yan Horm, Van Valkenburgh, Vibbard, 
Ward, Webster, Wheeler, Albert S. White, and Wood— 
48. 


So the amendment was agreed to. 


Mr. WASHBURNE. moved to reconsider the 
vote by which the amendment was agreed to; and 
also moved to lay the motion to reconsider on the 
table. ` 

The latter motion was agreed to. | 

Mr. SEDGWICK, I move to amend the bill 
by striking out, in line six of section five, the 
words, “March and,” and inserting after the word 
“ November,” in the same linc, the words, “at 


on the third Tuesday in March.” 

The abject of the amendment is to have one 
term held at Syracuse instead of two at Rochester, 

The amendment was agrecd to. 

Mr. DIVEN. F move the previous question 
onthe bill. : 
Mr. WRIGHT. I hope the gentleman will not 
insist on that motion. I desire to inform myself | 
in regard to one fact in connection with this bill. 

Mr. DIVEN. Iwill hear the gentleman. 

Mr. WRIGHT. Itis said that the docket of 
the southern district of New York contains a large 
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the city of Syracuse, in the county of Onondaga, | 


i 
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number of causes undisposed of, but we have had 
no information with regard-to the condition of the 
docket of the northern district. Now, I am dis- 
posed to vote for this billif itis necessary to estab- 
lish another district; but if the judge of the north- 
ern district can dispose of all the business that is 
contemplated by the two districts, the northernand 
central, then I see no necessity for the passage of 
the bill. I want to know the condition of the 
docket of the northern district. 

Mr. DIVEN. I will state for the information 
of the gentleman from Pennsylvania that by this 
bill we take from the southern district all that por- 
tion of territory that now belongs to it except the 
city of New York and the counties bordering upon 
the bay of New York, so as to confine the busi- 
ness of that district strictly to New York city. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, its 
Secretary, announced that the Senate had agreed 
to the report of the committee of conference on the 
disagreeing votes of the two Houses on the bill 
(H.R. No. 240) to authorize the issue of United 
States notes, and for the redemption or funding 
thereof, and for funding the floating debt of the 
United States. 

Also, that the Senate had passed a bill (No. 
212) to authorize the Secretary of the Treasury 
to issue certificates of indebtedness to public cred- 
itors; in which he was directed to ask the concur- 
rence of the House. 


| UNITED STATES COURTS IN NEW YORK—-AGAIN, 
Mr. DIVEN. I was about to say, sir, that it 


is tantamount to a denial of justice to parties who 
reside in the southern district of the State remote 
from the city of New York, to require them to go 
to the city and wait till theirturn upon the calendar 
comes; it would be better for them to give up the 
hope of trial than to incur that expense. The bill 
relieves that southern district from so much of its 
business as is taken from it and attached to the 
other districts, and it relieves the suitors who are 
now obliged to go to the city of New York, and 
it also relieves the northern district, in which I 
will say to the gentleman from Pennsylvania they 
are unable to dispose of the business on the cal- 
endar at their regular terms. 

Mr. WRIGHT. Now, I want to ask the gen- 
tleman another question. I ask him if the busi- 
ness of the State could not be done by two district 
judges if the State should ho divided into two dis- 
eS) with reference to the amountof businessin 
each? 

Mr. DIVEN. Tanswer, no. One judge cannot 
perform the business of the northern district, after 
-taking from the southern district and adding to it 
all but the city of New York. I now move the 


previous question. 

The previous question was seconded, and the 
main question ordered. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. DIVEN moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider upon the table. 

The latter motion was agreed to, 


TERRITORY OF COLORADO. 


On motion of Mr. KELLOGG, of Hlinois, the 
Committee on the Judiciary was discharged from 
the further consideration of the resolution of in- 
quiry as to the propriety of amending the act of 
Congress of February 28, 1861, organizing the 
Territory of Colorado, and the same was laid upon 
the table. 


CERTIFICATES OF INDEBTEDNESS. 


Mr. STEVENS. I ask leave to report from 
the Committee of Ways and Means a bill which 
it is important to have passed as soon as possible. 
It is in a single section,and I shall ask to have it 
put upon its passage. Itis a bill to authorize the 
Secretary of the Treasury to issue certificates of 
indebtedness to such creditors of the Government 
as may desire to receive them. 

The SPEAKER. The Chair will state that 
there is a bill of the same title from the Senate 
now upon the Speaker’s table. 

Mr. STEVENS. Then, I ask that that be 
taken up. 

There being no objection, bill of the Senate 
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ury to issue certificates of indebtedness to public 
creditors, was taken from the Speaker’s table, and 
read a first and second time. 

The bill authorizes the Secretary of the Treas- 
ury to cause to be issued to any public creditor 
who may desire to receive the same, upon the 
requisition of the head of the proper Department, 
in satisfaction of audited and settled demands 
against the United States, certificates for the whole 
amountdue, ora part thereof—not less than $1,000 
payable one year from date, or earlicr, at the 
option of the Government, and bearing interest at 
the rate of six per cent. per annum, 

The bill was ordered to a third reading; and it 
was accordingly read the third time, and passed. 

Mr. STEVENS moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider upon the table. 

The latter motion was agreed to. 


J. W. NYE, 


Mr. CALVERT, from the Committee for the 
District of Columbia, reported a bill for the relief 
of J. W. Nye; which was read a first and second 
time, recommitted to the same committee, and 
ordered to be printed. 


TRADE AND INTERCOURSE WITH INDIANS. 


Mr. ALDRICH, from the Committee on Indian 
Affairs, reported back bill of the House No. 190, 
extending the-laws now in force regulating trade 
and intercourse with the Indian tribes to the In- 
dian reservations of California. 

The bill provides that all laws of the United 
States regulating trade and intercourse with Indian 
tribes, or such provisions theteof as are applica- 
ble, shall be extended over the Indian reservations 
in the State of California. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. ALDRIGH moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider upon the table. 

The latter motion was agreed to. 


ANALYSIS OF SOILS. 


Mr. LOVEJOY. When .the Committee on 
Agriculture was called for reports my attention 
was for the moment withdrawn. [ask that a res- 
olution which I sent up and endeavored to offer 
some time since, in regard to an analysis of soils, 
shall be referred to the Committee on Agriculture, 
I suppose there will be no objection to that. The 
resolution was sent up to the desk and read, and 
has not been returned to me. 

The SPEAKER. TheClerk has no such paper. 
The resolution was objected to, and therefore 
could not be received. 

Mr. LOVEJOY. 
Globe, 

The SPEAKER. The Clerk keeps no paper 
that is not received by the House. 

ENGINEER VOLUNTEERS. 

Mr. BLAIR, of Missouri, from the Committee 
on Military Affairs, reported back the bill of the 
House No. 224, to authorize the employment of 
engineer volunteers, with an amendment. . 

The bill was read in eztenso. The first section 
authorizes the President of the United States to 
accept the services of, or select and transfer from 
other regiments, a number of engineer volunteers 
in the proportion of one company to every brigade 
in the service; such engineer volunteers to serve 
for such time as the President may direct, notex- 
ceeding three years nor less than six months, and 
to be disbanded at the end of the present war. 

The second section provides that they shail be 
subject to the rules and regulations governing the 
Army of the United States, and shall be divided 
into regiments, and fixes the number of officers, 
non-commissioned officers, and privates in such 
regiments. 

The third section provides that the Governors 
of the States furnishing said engineer volunteers 
shall commission the field, staff, and company 
officers; but where the State authorities fail to 
make such appointments, or if ease of vacancies 
occurring through death, resignation, or other- 


It was published in the 


wise, the President shall make appointments to fill 
the vacancies. 

Section four provides that the officers, non-com- | 
missioned officers, and privates of said engineer | 


volunteers shall, in all respects, be placed on ihe 
same footing, as to pay and allowances, bounty, 
pensions, &c., as engineer officers and men of the 
regular Army. s 

The fifth section provides that the officers, non- 
commissioned officers, and privates heretofore 
mustered into service as engineers, or sappers and 
miners, shall, in all respects, be placed on the same 
footing as to pay, or allowances, bounty, pension, 
&e., as the officers, non-commissioned officers, 
and privates of the regular Army, and shall be 
paid as such for services already rendered. 

The Committee on Military Affairs reported an 
amendment to strike out the third section of the 
bill and insert in lieu thereof a substitute provid- 
ing that the President of the United States shall 
commission the field, staff, and company Officers 
requisite for said engineer volunteers. 

Mr. BLAIR, of Missouri. In explanation of 
this bill, I will state to the House that the legis- 
lation of last summer was necessarily very hasty, 
and that, in the law authorizing the President to 
receive volunteers, there is no provision for re- 
ceiving any but infantry, cavalry, and artillery. 
The engineer corps of the Army was found to be 
utterly insufficient; and so in many of the parts 
where the Army has been in the field operating, 
engineer volunteers have been received into ser- 
vice under the authority of th@Government. I 
know very well that there was a regiment of en- 
gineers mustered into service in Missouri, and I 
believe that their mustering in was sanctioned by 
the general commanding in that department, and 
also by the Government here. Another regiment 
of engineers has been mustered into service from 
New York, who are now serving in that capacity 
at Hilton Head and Port Royal. There is still an- 
other regiment of engineers with the army of the 
Potomac. There is no law, however, to authorize 
the payment of those enginecr regiments. They 
are as efficient as are the engineer regiments in the 
regular service. 

I have recently received a letter from General 
Halleck, in command of the western department, 
in which he expresses his extreme desire that 
there may bea law passed to legalize the mustering 
into service of these enginecr regiments. { have 
also received a letter of a similar character from 
General Sherman, commanding at Port Royal. 

Mr. TROWBRIDGE. I desire to ask the gen- 
tleman from Missouri whether it is contemplated 
to raise any more regiments? 

Mr. BLAIR, of Missouri. The bill, by its 
terms, authorizes the President to accept the ser- 
vice of volunteer engineers, not to exceed one 
company for a brigade. He may take them either 
by selection from men already in the service, or 
he may resort to recruiting, if necessary for the 
service, additional companies. The bill gives 
ample power to the President to receive into ser- 
vice, or to transfer from among those already in 
service, all the engineers that may be necessary, 
not to exceed one company for each brigade. 

The amendments suggested by the Committee 
on Military Affairs apply simply to organization. 
In the first place, instead of allowing the Governor 
of a State to appoint the officers, as now provided 
for in the regular volunteer service, that duty is 
devolved on the President. It is regarded as im- 
portant that these officers shall be selected from 
among men who have seen actual service, and who 
are qualified for this particular service. Another 
amendment is to have those men who have been 
already mustered into service as engineers, and 
have actually performed service in that capacity, 
paid as such. This they are entitled to. 

Mr. BINGHAM. 1 desire to know what De- 
partment has recommended the passage of this 
bill? 

Mr. BLAIR, of Missouri. The Department 
has sanctioned it by authorizing the mustering in 
of these different regiments. 

Mr. BINGHAM. What Department? 

Mr. BLAIR, of Missouri. The War Depart- 
ment, 

Mr. BINGHAM. Does the gentleman mean to 
say that the Department has authorized the mus- 
tering in of these regiments in advance of Jaw? 

Mr. BLAIR, of Missouri. Itdid; because they 
were absolutely necessary to the service. The 
Government has authorized a good many other 


things inadvance of law, for which we are under | 


obligations to it, 


Mr. WILSON. Has thie bill been’ print 
Mr. BLAIR, of Missouri.’ Ithas:not be 
Mr. WILSON.. “Has the Committee on 

tary Affairs any objection to having the bill 

and recommitted? ===" fe BS 

Mr. BLAIR, of Missouri. Tshouk 
any objection toit except that this matterdema 
immediate attention. I have been desirous for. 
many weeks and months to report these bills, a 
have the law passed to authorize the’appropria 
payment of those ‘engineer regiments wha ha 
been mustered into service as sich. o's 

Mr. WILSON. ‘J ask the gentleman from Mis- 
souri to move to have this bill recommitted and 
printed, so that members may have an opportunity 
to examineit. It proposes ‘to create an additional 
force. ‘The President isnot confined to the force 
already in service; but may add to it by ereating 
this new engineer corps. ‘I think that’this-is:an 
organization which should be looked into to sore 
extent, The matter should not be hurried through 
the House without examination. : : 

Mr. BLAIR, of Missouri. I'am perfectly will- 
ing: that the bill should be printed if the House 
will agree to assign a day certain for: its. consid~ 
eration. ; 

Mr. WILSON. I have no objection to that. 

Mr. BLAIR, of Missouri. | Butif it be recom- 
mitted it would lie in the hands of the committee 
for perhaps two months longer. | I will agree to 
have the bill printed if it be made the special order 
for Thursday or Friday next. : 

Mr. WILSON. Say Friday. 

Mr. BLAIR, of Missouri. Very well. ' I move 
to postpone the further consideration of the bill 
till Friday next, and that it be made a special 
order for that day, and ordered to be printed. 

The motion was agreed to. 


FUGITIVE SLAVES. 


Mr. BLAIR, of Missouri, from the Committee 
on Military Affairs, reported a bill.to make. an 
additional article of war; which was read a first 
and second time, 

The bill directs that there shall: be promul- 
gated as an additional article of war for the gov- 
ernment of the Army of the United States, and 
shall be obeyed as such, an order that all officers 
in the military service of the United States are 
prohibited from employing any of the forces un- 
der their respective commands for the purpose of 
returning fugitives from service or labor wha may 
have escaped from any persons to whom suc 
service or labor is claimed to be due; and direct- 
ing that any officer who shall be found guilty by 
court-martial of violating this article shall be dis- 
missed from the service. The second. section 
makes the act take effect from and after its pas- 
sage. ; 

Mr. BLAIR, of Missouri. Mr. Speaker 

Mr. BINGHAM. I desire to offer an amend- 
ment, by inserting after the word “officers” the 
words ‘or persons in the military or naval ser- 
vice of the United States.” 

Mr. BLAIR, of Missouri. 

ose. 

Mr. BINGHAM. I offer that amendment. 

Mr. BLAIR, of Missouri. The bill is reported 
from the Committee on Military A fairs, under the 
instructions of the House. ‘The House adopted 
a resolution ordering the Military Committec to 
report the additional article of war. I move the 
previous question. . 

Mr. MALLORY. I ask the gentleman from 
Missouri to withdraw the previous question fora 
moment. 

Mr. BLAIR, of Missouri. I withdraw it. 

Mr. MALLORY. I want to know whether if 
a law now on the statute-book cannot be enforced 
in one of the States of the Union in consequence 
of combinations too powerful to be put down by 
the State authorities, and if the Government of the 
United States were called on to aid the State au~ 
thorities, and sent its Army for that purpose, this 
rule would not prevent the renderingofthataid? It 
occurs to me that it must clearly do so. And you 
are deciding by- this article of war that the Presi- 
dent of the United States shall not be permitted to 
send a military force into a State to aid the au- 
thorities of that State.in enforcing a national law 
which stands on your statute-book. [ask the gen- 
tleman from Missouri, whether it is the fixed de- 
termination to repeal the fugitive slave law; forif it 


I yield for that pur- 
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benot:intended to repeal that law, this is a denial 
to the State, where that law was sought:to be en- 
forced; of the aid of the General Government in 
forcement.’ If it be the intention to repeal 
law, I wish gentlemen of the House to say 
‘adidly, andat once, and to let us: know what 
are to expect in regard.to this matter, - 
yegard this.as-a very grave. matter, and: I hope 
the House will not act upon it precipitately. 1 
therefore propose to the chairman of the Commit- 
tee on Military Affairs that:he will postpone the 
‘consideration of this bill to some future day, and 
let it be printed in the mean time for the informa- 
tion of the House. 

` Mr. BLAIR, of. Missouri. I will yield the floor 
to the gentleman, because I desire the House to 
act upon this. matter with the fall consideration 
of every phase of it that- can be presented; and at 
the present time, E do not propose to decide the 
question, the gentleman. has raised as to whether 
this. bill, if it becomes a law, will repeal the fugi- 
tive slave law or not. I believe, in common with 
a great many. others, that the Army of the United 
States has & great deal better business than re- 
turning fugitive slaves. I will therefore yield to 
the gentleman to make his motion, and then I will 
call the previous question. | 

Mr HICKMAN. I desire to make a single 
suggestion to the gentleman from Missouri, and 
to the gentleman from Kentucky. 

Mr. BLAIR, of Missouri. twill yield to the 
gentleman from Pennsylvania for that purpose. 

Mr. HICKMAN. [desire to suggest an'amend- 
ment to the bill, which will, I think, obviate the 
objection which the gentleman from Kentucky 
makes. I suggest that this sentence be inserted 
at the commencement of the first section of the 
bill: “ That, during the existence of the present 
rebellion.” 

Mr. BLAIR, of Missouri. I have no objection 
to the gentleman moving that as an amendment 
if he desires. 

‘Mr. HICKMAN. I propose that as an amend- 
ment, : 

“Mr. BLAIR, of Missouri. Now, if the gentle- 
man from Kentucky will indicate a time to which 
he wishes this bill to be postponed, I will yield 
to him to make the motion. 

: Mr. MALLORY. I will suggest the third Wed- 
nesdayin March, if it is left to me. 

"Mr. LOVEJOY. I object to the gentleman from 
Missouri yielding the. floor, unless he yields it 
altogether; and if he does, I move the previous 
question. 

> Mr, BLAIR, of Missouri. 1 yield the floor to 
the gentleman from Kentucky for the purpose he 
has indicated, and I hope he will suit himself as 
to time... d 

Mr. BINGHAM. I hope the gentleman from 
Missouri will not yield the floor to allow this bill 
to be postponed until the end of March. If that 
motion is made, however, I desire the gentleman 
to-yield to me to say something on the motion to 
postpone, 

Mr. BLAIR, of Missouri. 
gentleman from Ohio. 

Mr. BINGHAM. It seems to me there is no 
necessity for the postponement of this bill on the 
ground indicated. by the gentleman from Ken- 
tucky. Itis absolutely impossible by any kind 
of logic to torture this bill into the construction 
which the gentleman attempts to put upon its 
words. It is impossible by any fair construction 
to: make it even imply an interference with the 
administration of civil justice in this country, 
either under the legislation of 1850 or under any 
act that has ever been passed by this Government. 


I will yield to the 


The bill, by its terms, is simply a restraint : 


upon the action of the officers and persons in the 
Army or Navy of the United States against the 
rights of persons charged with no crime, and not 
liable by law to military control. Itisa measure 
which limits and restrains to that extent, and no 


further, all officers and persons in the military or | 


naval service of the United States, so that they 


may not do in the future what they, or some of | 


them, are now unjustly doing, what they may 
unjustly do to-morrow or any other. day before 
that day in March which the gentleman from 


Kentucky names, if the bill shall be postponed | 
Sir, the bill simply | 


to that day, as he proposes. 
provides that your officers in the Army and Navy, 
and those under them, shall not exercise in the 


future, as in the past, the functions which belong 
alone and exclusively to the civil magistrates of 
the country, upon the penalty of being tried by a 
court-martial, and, upon conviction, of being dis- 
missed from the service thus abused and dis- 
graced. 

Mr. MALLORY. With the permission of the 
gentleman from Ohio, I will modify my motion, 
so as to postpone the bill until the first Wednes- 
day in March. 

Mr. BINGHAM. If it is to be postponed, I, 
of course, prefer the shortest day. 

Mr. MALLORY. And I desire to state that I 
am very much gratified with the remarks which 
have just fallen from the lips of the gentleman 
from Ohio, for I have conceived a very high opin- 
ion of his legal attainments since { have been as- 
sociated with him upon this floor; but I must be 
permitted to say that I am very suspicious of the 
accuracy of the working of his mind upon ques- 
tions of this character. [Laughter.] Upon this 
question, at any rate, I cannot concur with him 
in opinion upon the construction he gives to this 
bill. ` 

I now move to postpone the bill until the first 
Wednesday in March; and upon that motion I 
demand the previous question. 

Mr. BINGHAM. I have not yielded the floor 
to the gentleman’ for any such purpose. 

Mr. MALLORY. Then I beg the gentleman’s 
pardon. I thought he had yielded the floor alto- 

ether. 

g Mr. BINGHAM. Notatall. Mr. Speaker, 
this bill has no other intent or effect than I haye 
stated. No one who listens attentively to its read- 
ing can, I think, fairly put upon it any other con- 
struction. I repeat, sir, that the bill simply pro- 
vides that no officer or person in the military or 
naval service of the United States shall, in that 
character, and upon their own motion, interfere 
for the arrest of persons claimed as fugitive slaves, 
and order their rendition. No such officer or per- 
son is, by this bill, permitted to seize them, hold 
them, or surrender them as fugitive slaves. The 
sole object and effect of the bill is to remedy an 
abuse which is constantly being perpetrated, and 
which should not be tolerated or permitted. 

Mr. WICKLIFFE. Will the gentleman allow 
me to make an inquiry? 

Mr. BINGHAM. I will. 

Mr. WICKLIFFE. I see by the evidence which 
has been furnished, that General Grant captured 
at Fort Donelson, I think it was, twelve negro 
slaves among the prisoners there taken, They 
were returned by him to their loyal owners in 
Kentucky, from whom they had been forced by 
the rebel power. Would this bill prevent a mili- 
tary commander from the exercise ofsuch a power? 

Mr. BINGHAM. The bill, as I had already 
stated when the gentleman rose to his inquiry, Is 
so specific in its terms that no man can mistake its 
meaning. The terms of the bill are clear and sim- 
ple. JT repeat that the bill only prohibits officers 
and persons in the military or naval service of the 
United States from interfering as such, and of 
their own motion, in the seizure, detention, or sur- 
render of persons claimed as fugitives from service 
or labor. 

Mr. GRIDER. With the permission of the 
gentleman from Ohio, I want to state a single fact, 
and see how he will apply it to this bill. Iam in- 
formed by a letter from my neighborhood that 
within three counties in my district the rebel army 
have impressed and run off slaves to the value of 
about three hundred thousand dollars. Now, sir, 


does this article of war propose that these servants į 


shall not be returned, and shall not be intercepted ? 


Does the gentleman propose that the military shall | 


not, under any circumstances, interfere with this 
description of property? Does he recognize the 
right of these owners to recover their slaves under 


the fugitive slave law, or does he set aside the | 


fugitive slave law? Will he make the military 
power paramount to every other consideration, 
even of constitutional obligation, and turn these 
negroes free? 

Mr. BINGHAM. The gentleman has antici- 
pated a part of my speech. The last words which 


fell from his lips is what I had purposed to say | 


myself. I said in the outset that the only proper 
construction that can be given to this bill is, that 
it prohibits officers and persons in the military or 
naval service of the United States from perform- 


ing or interfering with the functions of the civil 
magistrates in: the arrest or rendition of fugitive 
slaves. And I now.ask the attention of the House 
to the language of the bill itself: 

Be it enacted ty the Senate and House of Representa- 
tives of the United States of America in Congress assembled, 
hat hereafter the following shail be promulgated as an 
additional article of war for the government of the Army 
of the United Statés, and shall be obeyed and observed as 
gene —. All officers or persons in the military and 
naval service of the United States are prohibited from em- 
ploying any of the forces under their respective commands 
for the purpose of returning fugitives from service or labor, 
who may have escaped from any persons to whom such 
service or labor is claimed to be due. Any officer who shall 
be found guilty by court-martial of violating this article, 
shall be dismissed from the service. 

No, sir; there is all of this proposed article of 
war; and that there is occasion for the enactment 
of such a law appears from the fact that officers in 
command of a portion of the armies of the United 
States, without colorable authority of law, in vio- 
lation of all law, and especially in violation of 
the very law about which my friend from Ken- 
tueky is so careful—I mean the fugitive slave law 
of 1850—have been inthe practice of ordering those 
under their command to seize men as alleged fugi- 
tives from service or labor, and to surrender them 
as slaves to those claiming to be their masters, and 
this, too, without trial, without proof, and without 
a shadow of authority. = 

This practice is a’ military despotism that the 
American people should not tolerate for a mo- 
ment, nor lose a moment in ending it, by the en- 
actment of this bill into a law. Mr. Speaker, if 
I had my way, instead of having this bill provide, 
as it does simply provide, that persons in the 
Unitéd States military or naval service thus offend- 
ing, should, upon conviction by court-martial, be 
dismissed from the service, I would have the bill 
provide that such offenders should, by the sen- 
tence of a court-martial, be shot as kidnappers, 
and as invaders of the rights of persons, as viola- 
tors of justice and of the very sanctuary of justice. 

Mr. DUNN. Will the gentleman permit me 
to interrupt him? 

Mr. BINGHAM. The gentleman will pardon 
me;notnow. | wish to say something more about 
this bill. Although these persons are slaves, they 
are men entitled to the rights of men before the 

aw. 

Mr. MALLORY. Let me ask the gentleman 
a question. Does my friend from Ohio pretend 
to say if an officer of the United States Army were 
to restore to his owner, who is a loyal man, the 
slaves which escaped from him into the lines of 
the army over which he has control, that such an 
officer would be acting as a kidnapper or a slave 
stealer? 

Mr. BINGHAM. The gentleman does not 
seem to understand the position which I have 
taken. I say that a military officer who assumes, 
wrongfully assumes, to excrcise the functions of 
civil magistracy, and undertakes to sit upon the 
right of any human being born within the limits 
of this Republic to the possession of his own per- 
son and his own soul, and against whom no of- 
fense is charged, is worse than a kidnapper. He 
has no right to do it, and by so doing commits a 
crime, a great crime. 

Mr. MALLORY. I understand the gentleman 
from Ohio to qualify his remarks, 

Mr.BINGHAM. Idonotmodify my remarks. 
I say that he is worse than a kidnapper: and in- 
stead of being cashiered for thus wrongfully as- 
suming and exercising the powers which belong 
exclusively to the courts of justice, he ought to be 
shot by the sentence of a court-martial. 

7 Mr. MALLORY. Let me say a word right 
ere, 

Mr. BINGHAM. The gentleman must excuse 
me. 

Mr. MALLORY. It will not take a moment. 
Inacase of doubt, whether the party owed service 
or not, in other words, whether he was a free 
man ora slave, I am the last man who would in- 


| sist that military officers should exercise the right 


of summarily returning him without investigation, 
I believe I would oppose that as much as the gen- 
tleman from Ohio. I tell him that I representa 
State which has a law upon its statute-book pun- 
ishing men guilty of such an act. 

Mr. BINGHAM. There is always a doubt, a 
doubt imposed by law upon the conscience of 
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every civil magistrate in favor of the party brought 
before him, and attempted to be deprived of his 
hberty—a doubt which should bind the magistrate 
to stand by the party who is thus sought.to be de- 
prived of his liberty, until that doubt is overcome 
by lawful evidence. But, sir, no man in the mili- 
tary or naval service of this country has the right 
to hear evidence or to determine that question of 
doubt. Igo further. The presumption of law is 
that every man in this land is entitled to his lib- 
erty until the contrary shall be made to appear. 
I want to know by what authority any oeer in 
the naval or military service of the United States 
has the right to assume for himself to hear evi- 
dence and to determine against that presumption? 

Mr. MALLORY. Lunderstand my friend from 
Ohio to admit in a case where there is no doubt 
either in law or in fact, where the officer knows 
the party is the slave of the loyal master who 
claims him, that he is willing that the slave should 
be restored to the master by the United States 
officer. 

Mr. BINGHAM. The gentleman will pardon 
me; I admit no such thing, 

Mr. MALLORY. Doesthegentlemandeny that 
in that case it is the duty of the officer to restore 
the slave to his loyal master? 

Mr. BINGHAM. Idodenyit. J deny that he 
has the right to entertain the question. I deny 
that he has the right, where no offense is charged, 
to clothe himself with authority to sit upon the 
right of any human being in this land to his lib- 
erty. One of the strongest utterances of the Dec- 
laration of Independence may be repeated upon 
this floor this day in favor of the enactment of this 
very bill. That utterance was, that ‘ the King,” 
whose character is thus marked by every act 
which may define a tyrant, “ has affected torender 
the military independent of, and superior to, the 
civil power.”? 

That is what is so offensive in this practice 
which has obtained in your camps, from the 
shores of the Potomac to the shores of the Mis- 
sissippi—the attempt by the military power to as- 
sume and exercise civil authority in contempt of 
the civil power of the land. Some of your mil- 
itary officers of high and low degree have been 
detailing their men for the purpose of seizing, and 
have seized persons not accused of crime, but 
suspected of the virtue of preferring liberty to bond- 
age. Are we to revive here in this land the hated 
rule of the Athenian ostracism, by which men 
were condemned, not because they were charged 
with crime or proved guilty of crime, but because 
they were suspected to possess and practice the 
virtues of justice and patriotism in such degree as 
rendered their presence in the State dangerous to 
republican equality? Aristides was condemned 
because he was just, and Themistocles because he 
was*the savior of the city. 

These alleged fugitive slaves, who are subjected 
to this intolerable military despotism, are seized, 
not upon the charge or the proof that they have 
stolen anybody’s goods, not that they have in- 
vaded anybody’s rights, but upon the suspicion 
that they have been guilty of asserting their right 
of personal liberty, and of running away froma 

- cruel and unjust bondage. Some of your officers, 
according to the practice of late, assume the right 
to sit in judgment upon the delicate question of 
the liberty of these suspected persons, to scize 
them, to condemn them as slaves, and to surren- 
der them over to stripes and punishment. 

I have read in the papers, and I believe it is truc, 
that one of these persons suspected of escaping from 
bondage to liberty swam across the Ohio river, 
making for an encampment upon the Indiana 
shore, where he saw the banner of liberty flying, 
which he fondly looked upon as consecrating that 
place, at least, as sacred to the rights of person, 
and where even the rights of a hunted bondman 
would be respected. After having been beaten 


about, bruised and mangled against the rocks in | 
the channel of the river, to whose rushing waters | 


he committed his life that he might regain his lib- 
erty, he reached the opposite shore. 


chains and slavery. A company of soldiers, itis 
said, were detailed to seize him, and did seize and 


Somebody | 
went into the campand reported that this man was | 
suspected of the crime of having run away from | 


upon its field of azure, and with everlasting in- 
famy the men who dare to desecrate it to such base 
uses. - 

‘What are we fighting for in this land? ’For the 
supremacy of the laws; for the administration of 
justice according to law; for liberty regulated: and 
sheltered by law, We are fighting for the princi- 
ple, among others, that no man*shall be deprived 
of his liberty in this land without a hearing be- 
fore the only tribunals authorized by law to hear 
and determine the question. The bill now under 
consideration proposes to provide against inter- 
fering with that right, sacredas any other, guarded 
and protected by the very letter and spirit of the 
Constitution. And it surprises me that any gen- 
tleman should stand here to-day objecting to the 
enactment of such a law. 

Mr. WICKLIFFE. I ask the gentleman to 
pause for a while, that I may read an amendment 
which I propose to offer before we come to a vote 
upon the bill, 

Mr. BINGHAM. The gentleman will excuse 
me. 

Isay, then, that no objection can justly be made 
to this bill, except the intimations made by some 
gentlemen in their interrogatories to me be deemed 
a just objection: that the bill will take away from 
officers and other persons engaged in the military 
and naval service of the United States the prerog- 
ative some of them have hitherto assumed of run- 
ning down and hunting down men, women, and 
children as alleged fugitives from slavery,and re- 
turning them to their masters, 

Mr. DIVEN. I wish to ask the gentleman—— 

Mr. BINGHAM. What will the gentleman 
have? 

Mr. DIVEN. I want the gentleman from Ohio 
to specify any case in which a military officer of 
the United States Government has ever hunted 
down a negro for the purpose of returning him to 
hig master.. 

Mr. BINGHAM. The very case I referred to 
has been blazoned all over the land, and should 
bring the blush of shame to the face of every 
American citizen. That should be answer enough 
to the gentleman from New York, 

Mr. DIVEN. That is a story founded upon 
falsehood. 

Mr. BINGHAM. How does the gentleman 
know that? 

Mr. DIVEN. Just as the gentleman from 
Ohio knows what he asserts. 

Mr. BINGHAM. It has received credence all 
over the land. It has been blazoned in all the 
newspapers from one end of the land to another, 
and I have never seen it contradicted. 

_ Mr. DIVEN. The gentleman read onty one 
side of the paper. 

Mr. STEELE, of New York. I rise to a ques- 
tion of order. The remarks of the gentleman from 
Ohio are not pertinent to the question before the 


| House, and hence they are out of order. 


The SPEAKER. The Chair holds that the 
merits of the bill cannot be brought under con- 
sideration upon a motion to postpone. | 

Mr. BINGHAM. I demand the previous ques- 


| tion upon the motion to postpone. 


Mr. HICKMAN. Before my colleague on the 
committee calls the previous question, 1 would 
like to ask a question which I think is pertinent 
to this matter. 

Mr. BINGHAM. Will the gentleman renew 
the demand? 

Mr. HICKMAN. I will. 

Mr. BLAIR, of Missouri. I gave way to the 
gentleman from Ohio with the understanding that 
he was to call the previous question. 

Mr. BINGHAM. [I willinform the gentleman 
from Pennsylvania that I obtained the floor upon 
the condition that I should call the previous ques- 
tion; and if the gentleman from Missouri objects 
to my yiclding, I call the previous question. 

Mr. BLAIR, of Missouri. I do object. | 

Mr. HICKMAN. Idesire to put a question to 
my colleague on the committee. f do not propose 
to discuss the bill. 

Mr. BLAIR, of Missouri. 
cause J] shall then have to yield to others. 

Mr. BINGHAM. Tinsistupon my demand for | 


| the previous question. 


Mr. VALLANDIGHAM. Mr. Speaker—— ; 


| 
I cannot yield, be- || 


motion which is inorder. I move-to lay the biH- 
upon.the table. BROT A a eth GE URE | 
“Mr. BINGHAM.: -Upon that-I demand the 
yeas and nays. -> ere E ; 
The yeas and nays-were ordered.’ . 
The question was put; and it was decided: 
negative--yeas. 44,-nays 87;.as:follows: |” 
YEAS—Messrs.: Ancona, Joseph Baily, Biddle; Jacob 
Blair, Cobb, Corning, Cravens, Crisfield, Crittenden, Dut 
lap, English, Grider, Hall, Harding, Holman, Johnson, 
Knapp, Law, Lazear, Leary, Lehman, Mallory, Maynard, 
Menzies, Morris, Noell, Nugen, Odell, Pendleton, ‘Perry, 
Price, Smith, John B. Steele, William G. Steele, Francis 
Thomas, Vallandigham, Vibbard, Voorhees, Ward, Web: 
ster, Wickliffe, Wood, Woodruff, and Wright—44.., 
NAYS—Messrs. Aldrich, Alley, Arnold, Ashley, Babbitt, 
Baker, Baxter, Beaman, Bingham, Francis P. Blair, Sanr- 
uel S. Blair, Blake, Buffinton, Burnham, Chamberlin, 
Clark, Colfax, Frederick A. Conkling, Conway, Covode, 
Cutler, Davis, Diven, Dunn, Edgerton, Edwards, Eliot, 
Ely, Fessenden, Franchot, Frank, Gooch, Goodwin, Gur- 
ley, Hale, Hanchett, Harrison, Hickman, Hooper, Horton, 
Hutchins, Julian, Kelley, William Kellogg, Lansing, Loom- 
is,.Lovejoy, McKnight, MePheérson,. Mitchell. Anson. Ps 
Morrill, Justin 8. Morrill, Nixon, Olin, Patton, 'Timothy.@: 
Phelps, Pike, Pomeroy, Porter, Potter, Alexander I. Rice, 
John H. Rice, Riddle, Edward H. Rollins, Sedgwick, Shef 
field, Sherman, Sloan, Spaniding# Stevens, Stratton, Ben- 
jamin F. Thomas, Train, Trimble, Trowbridge, Van Hort, 
Van-Valkenburgh, Wall, Wallace, Charles W. Walton, E. 
P. Walton, Washburne, Wheeler, Albert 8. White, Wil- 
son, Windom, and Worcester—87. ` 


So the House refused to lay the bill on the 
table. 


During the call of the roll, í 

Mr. WARD stated that Mr. Haicnmt was de- 
tained from the House by illness. 

Mr. HARRISON stated that Mr. NosLe was 
absent in consequence of illness. 

Mr. VALLANDIGHAM stated that Mr. 
Ricwarpson was confined to his room by sick- 
ness; and that Mr. Logan and Mr. Fouge were 
absent in the service of the country. He also 
stated that he was himself absent from the House 
on Friday, Saturday, and yesterday, because of 
sickness, 

The result was announced as above recorded. 

Mr, ANCONA moved that the House adjourn. 

Mr. JOHNSON called for the yeas and nays. 

The yeas and nays were ordered. 

The question was put; and it was decided in 
the negative—yeas 26, nays 95; as follows: . 

YEAS—Messrs. Ancona, Joseph Bally, Clements, Corn- 
ing, Crisfield, Duulap, English, Johnson, Knapp, Lazear, 
Leary, Lehman, Maynard, Nugen, Perry, James S, Rol- 
lins, Smith, John B. Steele, William G. Steele, Vallandig- 
ham, Voorhces, Ward, Wickliffe, Wood, Woodruff, and 
Wright—26. 

NAYS—Messts. Aldrich, Alley, Arnold; Ashley, Babbitt, 
Baker, Baxter, Beaman, Bingham, Francis P. Blair, Jacob 
B. Blair, Samuel S. Blair, Blake, George H. Browne, Bur 
finton, Burnham, Chamberlin, Clark, Colfax, Predgrick A. 
Conkling, Roscoe Conkling, Conway, Covode, Cravens, 
Cutler, Davis, Diven, Dunn, Edgerton, Eliot, Ely, Fessen- 
den, Franchot, Frank, Gooch, Goodwin, Granger, Grider, 
Hale, Hanchett, Harrison, Hickman, Holman, Hooper, 
Horton, Hutchins, Julian, Kelley, Lansing, Law, Loomis, 
Lovejoy, McKnight, McPherson, Mallory, Mitchell, Anson 
P. Morrill, Jastin S, Morrill, Morris, Nixon, Odell, Olin, 
Patton, Timothy G. Phelps, Pike, Pomeroy, Porter, Potter, 
Alexander H. Rice, Jolm H. Rice, Riddle, Edward H. Rot- 
lins, Sedgwick, Sheffield, Sherman, Sloan, Spaulding, Ste- 
vens, Stratton, Benjamin F. Thomas, Francis ‘Thomas, 
Train, Trimble, Trowbridge, Van Valkenburgh, Wall, 
Wallace, Charles W. Walton, ©. P. Walton, Washburne, 
Wheeler, Albert S. White, Wilson, Windom, and Wor- 
cester—95. : 


So the House refused to adjourn. 
ENROLLED BILL. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, here reported that the committee had 
examined and found truly enrolled an act (H.R, 
No. 240) to authorize the issue of United States 
notes and for the redemption or funding thereof 
and for funding the floating debt of the United 
States; when the Speaker signed the same. 


FUGITIVE SLAVES——-AGAIN. 


The question recurred upon the motion to post- 
pone, upon which the previous question had been 


; demanded. 


The previous question was seconded, and the 
main question ordered to be put. 

Mr, WICKLIFFE, on the motion to postpone, 
demanded the yeas and nays. 

The yeas and nays were not ordered. 

The motion to postpone was not agreed to. 


Mr. BLAIR, of Missouri. I move the previous 


| 

| question upon the bill and amendment. I do not 
i desire to press this matter to a vote to-night. I 
do not care about occupying the time of the House 
| now. I desire simply that the previous question 
J 


return him asa slave to the man who claimed him. | i AT N i Serre | 
If that practice is to be pursued by the Armyand | The SPEAKER. The previous question is | 
Navy under the American flag, it ought to cover called, and no debate is in order. 

| 


with midnight blackness every star that burns | Mr. VALLANDIGHAM. Irise to make a 
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should be. sustained; and then, if it is the wish of 
the: Hoase, to adjourn. 
lie. previous: question was seconded, and the 
j question ordered to be put. . 
ts BLAIR, of. Missouri, moved- 
Hause adjourn... ; 
The question was put; and there were, ona 
“division—-ayes 59, noes 6L; when, the yeas and 
nays being demanded, >, . 
«Mr BLAIR, of Missouri, withdrew the motion. 
Mr: WICKLIFEE moved.a call of the House. 

Mr. MAYNARD moved that the House ad- 
journ » . } 
2 The SPEAKER ordered tellers; and appointed 
Mr. Crisrievp, and Mr. Morri of Maine. 
Phe House divided; and the tellers reported— 
ayes 57, noes 63, g 

Mr. MAYNARD demanded thio yeas and nays. 

“The yeas and nays were ordered. wipe 

The question was taken;-and it was decided in 
the negative—yeas 42, nays. 79; as follows: 

“YEAS—Messis. Ancona, Joseph Baily, Biddle, George 
H. Browne, Clements, Cobb, Cravens, Crisfield, Critten- 
den, Dunlap, Dunn, English, Grider, Hall, Harding, Hol- 
man, Johnson, Knapp, Law, Lazear, Leary, Lehman, 
Malory, Maynard, Menzies, Morris, Nagen, Perry, Tim- 
othy G. Phelps, Price, Janes S. Rollins, John B. Steele, 
William G. Steele, Francis Thomas, Vallandigham, Vib- 
bard, Voorhees, Ward, Webster, Wood, Woodruff, and 
Wrigit—42.; 

NAYS—Messrs. Aldrich, Alley, Arnold, Ashley, Babbitt, 
Baker, Baxter, Beaman, Bingham, Francis P. Blair, Sam- 
uch S. Blair, Blake, Buffinton, Chamberlin, Clark, Colfax, 
Frederick A. Conkling, Roscoe Conkling, Conway, Co- 
vode, Cutler, Davis, Diven, Edgerton, Edwards, Eliot, Ely, 
Fessenden, Franchot, Frank, Gooch, Goodwin, Granger, 
Gurley, Hate, Hanchett, Hickman, Hooper, Hutchins, Ju- 
lian, Kelley, Lansing, “Loomis, Lovejoy, McPherson, 


that the 


Mitcheil, Anson P. Morrill, Nixon, Olin, Pike, Pomeroy, ! 


Porter, Potter, Alexander If. Rice, John H. Rice, Riddle, 
Edward H. Rollins, Sedgwick, Sheffield, Sherman, Sloan, 
Spaulding, Stevens, Benjamin F. Thomas, Train, Trimble, 
Trowbridge, Van Horn, Van Valkenburgh, Wall, Wallace, 
Charles W. Walton, B. P. Walton, Washburue, Wheeler, 
Albert S. White, Wilson, Windom, and Worcester—79. 


So the House refused to adjourn. 


VICTORY OF FORT DONELSON, 


Mr. STEVENS, I rise to a privileged ques- 
tion. I desire to have entered a motion to recon- 
sider. the vote by which the joint resolution tend- 
ering the. thanks of Congress to Generals Halleck 
and Grant. was referred to the Committee on Mili- 
wy Affairs. 

: The motion was entered, 


FUGITIVE SLAVES—-AGAIN. 


The question being on the amendment proposed 
by Mr. Bivenam, it was taken, and the amend- 
ment was agreed to. 

Mr. HICKMAN. I desire now to suggest an 
amendment, and I hope the gentleman from Mis- 
souri will give me an opportunity to do so. 

The SPEAKER, Itcan be done by unanimous 
consent, 

Mr. VALLANDIGHAM. I object. 

Mr. HICKMAN. I think the bill very objec- 
tionable in some of its features. 

The SPEAKER. Debate is not in order, as the 
main question has been ordered, and objection is 
made. 

. Mr. HICKMAN. I have not heard any objec- 
tion. 

Mr. VALLANDIGHAM. TI object. 

Mr. CRITTENDEN. I beg the gentleman 
from Missouri to give me two minutes. 

Mr. LOVEJOY. I object. 

Mr. BLAIR, of Missouri. 1 have a right to an 
hour to close the debate. I will take the floor, 
and give the gentleman from Kentucky two or 
five minutes. 

The SPEAKER. That can only be done by 
unanimous consent, 

Mr. BLAIR, of Missouri. I do not suppose 
any one will object to hearing the gentleman from 
Kentucky. for a few. minutes. 

Mr. LOVEJOY. I object. 

The SPEAKER. The gentleman cannot yicld 
the floor except by unanimous consent. 

Mr. CRITTENDEN, IT hope the gentleman 
will allow me two minutes. I will not debate the 
question at all. 

Mr. LOVEJOY. 1 insist on my objection. 

The bill was then ordered to be engrossed and 
read a third time. 

Mr. STEELE, of New York. I understand 
that the bill has not been engrossed, and it can- 
not, therefore, be read the third time. 


The SPEAKER: . The House has ordered the | 
bill to be engrossed. i . NAS 

Mr. WICKLIFFE. I object to its being read 
a third time until it has been engrossed. 

Mr. BLAIR, of Missouri. i 
reconsider the vote by which the bill was ordered 
to be engrossed and reada third time, and on that 
motion -I demand the yeas and nays. 

The yeas and nays were ordered. 

Mr. TRAIN moved that the House do now 
adjourn. 

Mr. WOOD demanded the yeas and nays. 

The hoy and nays were ordered. 

Mr. TRAIN withdrew his motion. ; 

Mr. WOOD renewed the motion to adjourn, 
and demanded the yeas and nays upon it. 

The yeas and nays were ordered. , : 

The question was taken; and it was.decided in 
the negative—yeas 36, nays 75; as follows: 

YEAS—Messrs. Ancona, Joseph Baily, Jacob B. Blair, 
Clements, Corning, Cravens, Crisfield, Dunlap, Dunn, 
English, Grider, Harding, Johnson, Knapp, Law, Lazear, 
Leary, Lehman, Mallory, Maynard, Nugen, Pendleton, 
Perry, Price, James S. Rollins, John B. Steele, William 
G. Steele, Vallandigham, Vibbard, Voorhees, Ward, Web- 
ster, Wickliffe, Wood, Woodruff, and Wright—36. 

NAYS—Messrs. Aldrich, Alley, Ashley, Babbitt, Baker, 
Baxter, Beaman, Bingham, Samuel S. Blair, Blake, Buf- 
finton, Chamberlin, Clark, Colfax, Frederick A. Conkling, 
Roscoe Conkiing, Conway, Covode, Cutler, Davis, Diven, 
Edgerton, Eliot, Ely, Fessenden, Franchot, Frank, Gooch, 
Goodwin, Gurley, Hale, Harrison, Hickman, Hooper, 
Hutchins, Julian, Kelley, Lansing, Loomis, Lovejoy, Me- 
Knight, McPherson, Mitchell, Anson P. Morrill, Nixon, 
Patton, Timothy G. Phelps, Pike, Pomeroy, Porter, Potter. 
Alexander H. Rice, John H. Rice, Riddle, Edward H. Rol- 
lins, Sedgwick, Sheffield, Sherman, Sloan, Spaulding, Ste- 
vens, Benjamin F. Thomas, Francis Thomas, Train, Trim- 
bie, Van Vaikenburgh, Wall, Wallace, Charles W. Walton, 
E. P. Walton, Washburne, Wheeler, Albert S. White, Wil- 
son, and Windom—75. 


So the House refused to adjourn. 


Mr. BLAIR, of Missouri. As the bill has now 
been engrossed, I withdraw my motion to recon- 
sider. 

Mr. VALLANDIGHAM. I raise this point 
of order, that the objection of the gentleman from 
New York (Mr.Sreere]sentthe billto the Speak- 
er’s table; that it is there. now and cannot be 
reached unless the House proceeds to the consid- 
eration of the business on the Speaker’s table. I 
call the attention of the Chair to the 20th page of 
Barclay’s Digest upon this question. 

The SPEAKER. The motion of the gentleman 
from Missouri [Mr. Brar] to reconsider brought 
it back. 

Mr. VALLANDIGHAM. Howso? The ob- 
jection of the gentleman from New York was made 
first, and now the gentleman from Missouri has 
withdgawn the motion to reconsider. f 

Thé SPEAKER. The motion to reconsider 
kept the bill before the House. The Chair over- 
rules the point of order. 

Mr. VALLANDIGHAM. Will the Chair hear 
me a moment? {Loud cries of  Object!?’] 

The SPEAKER. No debate is in order. The 
gentleman from Missouri moved to reconsider, 
which kept the bill before the TIouse. 

Mr. VALLANDIGHAM. The point I make 
—if the Chair will hear me a moment—is, that the 
objection was made before the motion to recon- 
sider, and that its effect was to send the bill at 
once to the Speaker’s table. 

The SPEAKER. The Chair overrules the point 
of order. Does the gentleman from Ohio appeal? 

Mr. VALLANDIGHAM. No, sir; but [ rise 
to another question of order. I make the point of 
order that it is not in order to read this bill to-day; 
and [refer the Chair to the 116th rule on this sub- 
ject: 

“Every bill shall receive three several readings in the 
Tlouse previous to its passage; and bills shall be dispatched 
in order as they were introduced, unless where the House 


shall direct otherwise; but no biil shall be twice read on 
the same day without special order of the House.” 


The SPEAKER. The House has directed oth- 
erwise in this case. 

Mr. VALLANDIGHAM. Certainly,on that 
point; but * no vill shall be’’—not ** read a second 
time,” as the Digest has it—but ‘twice read on 
the same day without special order of the House.” 
I make the point of order on this bill that, while 
the House have determined that it shall be read | 
a third time, and therein has dispensed with no 
rule and violated none, still it remains yet to be 
determined bysthe House when the third reading 
shall take place, and that it is not in order to read 
it to-day; otherwise the rule requiring a third read- | 


- 


Then I move to || 


ing is a nullity. On this point, I refer the Chair 
to rule 118, which is as follows: 

“Upon the second reading of a bill the Speaker shall 
state it as ready for commitment or engrossinent; and if 
committed, then a question shall be, whether. to a selector 
standing committee, or to a Committee of the Whole House; 
if to a Committee. of the Whole House, the House shall 
determine on what day; if no motion be made to commit, 
the question shall be stated on its engrossment; and if it 
be not ordered to be engrossed on the day of its being re- 
ported, it shall be placed on the general file on the Speaker’s 
table, to be taken up in order. Butif the bill be ordered to 
be engrossed, the House shall appoint the day when it shall 
be read the third time.” 


Now, the House has not appointed a day, and 
ĮI maintain that the bill cannot be read a third time 
without a suspension of the rules, 

The SPEAKER. The House has ordered the 
bill to be read the third time. The billis engrossed 
and ready to be read the third time. The Chair 
overrules the point of order, 

Mr. VALLANDIGHAM. Now, I object that 
the House has not appointed a day for this bill to 
be read. 

The SPEAKER. The supposition is that when 
the day is not fixed, it is now. The invariable 
practice of the House has always been, whena 
bill is ordered to be read the third time that it is 
understood to be now, unless the House direct 
another time. 

Mr. VALLANDIGHAM. Unquestionably; 
and that is the rule in all Legislatures, unless the 
third reading be objected to. 

Mr. WASHBURNE. Irise to a question of 
order. 

The SPEAKER. The gentleman from Ohio 
has the floor on a point of order. 

Mr. VALLANDIGHAM. Now, Imake the 
objection that the House shall appoint a day when 
the bill shall be read. 

The SPEAKER. The Chair has overruled 
that point of order. | 

A Mempen, (to Mr. VarLanniamam.) Take 
an appeal. 

Mr. VALLANDIGHAM. No; itis not worth 
while to appeal. 

Mr. HICKMAN. Task the unanimous con- 
sent of the House to offer an amendment, which 
I think important. 

Mr. VALLANDIGHAM. I object. 

The bill was read the third time. 

Mr.BLAIR of Missouri, and Mr. DUNN, each 
claimed the floor. 

Mr. HICKMAN. T rise to a point of order. 
Before either the gentleman from Missouri or the 
gentleman from Indiana had the floor, I had it, 
or claimed it, to introduce an amendment, 

TheSPEAKER. The Chair has not heard the 
gentleman making any claim to the floor. 

Mr. HICKMAN. I asked the privilege of in- 
troducing an amendment. ` 

The SPEAKER. That was before the bill was 
read the third time. The gentleman from Mis- 
soun is, by parliamentary courtesy, entitled to the 

oor. 

Mr. DUNN. I should like to know by what 
parliamentary courtesy I cannot get the floor. 

Mr. HICKMAN. Tappeal to the gentleman 
from Missouri to give way to me for a moment, , 
that I may offer an amendment. 

Mr. STEVENS. I object to his giving way. 

Mr. BLAIR, of Missouri. I move the previous 
question on the passage of the bill. 

Mr. DUNN. Lask the gentleman from Mis- 
souri to withdraw the previous question for a mo- 
ment. Asa member of the Military Committee 
which reported this bill I think I have a right to 
be heard. 

Mr. VALLANDIGHAM. 
I object. 

The previous question was seconded, and the 
main question ordered. 

Mr. VALLANDIGHAM called for the yeas 
and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 83, nays 42; as follows: 

YEAS—Messrs. Aldrich, Alley, Arnold, Ashley, Babbitt, 
Baker, Baxter, Beainan, Bingham, Francis P. Blair, Sam- 
uel S. Blair, Blake, Buffinton, Chamberlin, Clark, Colfax, 
Frederick A.Conkling, Roscoe Conkling, Conway, Covode, 
Cutler, Davis, Diven, Edgerton, Edwards. Mliot, Ely, Fes- 
senden, Franchot, Frank, Gooch, Goodwin, Granger, Gur- 
ley, Hale, Hanchett, Harrison, Hooper, Hutchins, Julian, 
Kelley, William Kellogg, Lansing, Loomis, Lovejoy, Me- 
Knight, McPherson, Mitchell, Anson P. Morrill, Nixon, 
Odell, Patton, Timothy G. Phelps, Pike, Pomeroy, Porter, 


Itis not in order. 


1862. > 
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Potter, Alexander H. Rice, Johu H. Rice, Riddle, Edward 
H. Rollins, Sedgwick, Sheffield, Sherman, Sloan, Spawhd- 
ing, Stevens, Benjamin F. Thomas, Train, Trimble, Trow- 
bridge, Van Horn, Van Valkenburgh, Wall, Wallace, Charles 
W. Walton, B. P. Walton, Wasbburne, Wheeler, Albert 
S. White, Wilson, Windom, and Worecster—83. 

NAYS—Messrs. Ancona, Joseph Baily, Biddle, Jacob B, 
Blair, Clements, Corning, Cravens, Crisfield, Crittenden, 
Dunlap, English, Grider, Hati, Harding, Holman, Jobnson, 
Knapp, Law, Lazear, Leary, Lehman, Mallory, Maynard, 
Menzies, 3 3, Nugen, Pendleton, Perry, Price, James 
S. Rollins, Join B. Steele, Wiliam G. Steele, Francis 
Thomas, Vallandigham, Vibbard, Voorhees, Ward, Web- 
ster, Wickliffe, Wood, Woodruff, and Wright—42, 


So the bill was passed. 


Mr. DUNN, when his name wag called, said: 
Mr. Speaker, as I have been refused the oppor- 
tunity of introducing an amendment which would 
have made this bill acceptable to myself and others 
who favor its general object, and as I have had 
no opportunity for explanation, I decline to vote. 

Mr. JOHNSON stated that his colleague, Mr. 
Coorer, was detained at home by sickness, but 
that, if here, he would certainly have voted against 
this measure. 

Mr. STEVENS moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 

And then, on motion of Mr. LOVEJOY, (at 
half past fiveo’clock, p.m.,) the House adjourned. 


IN SENATE. 
Wenpnespay, February 26, 1862. 
Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of yesterday was read and approved. 


PETITIONS AND MEMORIALS. 


The VICE PRESIDENT laid before the Sen- 
ate a memorial and resolutions of the Legislature 
of Kansas, in favor of a continuance of the public 
surveys of lands in that State and the extinguish- 
ment of the Indian titles, lt was 


Ordered, That so much of the same as relates to the sur- 
veys of lands be referred to the Committee on Publie Lands; 
that so much thereof as relates to the extinguishment of in- 
dian titles be referred to the Committee on Indian Affairs; 
and that they be printed. 


Mr. HARRIS presented a petition of citizens 
of New York, praying for the passage of a general 
and uniform bankrupt law; which was referredto 
the Committee on the Judiciary. 

He also presented a memorial of the New York 
Academy of Medicine, remonstrating against the 
appointment of homeopathic physicians as sur- 
geons inthe Army and Navy; which was referred 
to the Committee on Military Affairs and the 
Militia. 

Mr. DOOLITTLE presented a petition of cit- 
izens of De Soto, Bad Ax county, Wisconsin, 
praying for the abolition of slavery throughoutthe 
country; which was ordered to lie on the table. 

Mr. SUMNER presented a petition of the moth- 
ers, wives, and daughters of the Pennsylvania 
volunteers, praying for the abolition of slavery 
throughout the country; which was ordered to he 
on the table. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. McDOUGALL, it was 


Ordered, Thatthe memorial of Moody, Secor & Co., with 
the report of the Secretary of the Navy in relation thereto, 
on the files of the Senate, be reterred to the Committee on 
Naval Affairs. 


REPORTS FROM COMMITTEES. 


Mr. KENNEDY, from the Committee on the 


District of Columbia, to whom was referred the 
bill (S. No. 194) relating to highways in the 
county of Washington and the District of Co- 
lumbia, reported it without amendment, and with 
arecommendation that it do pass. 

Mr. WILSON, of Massachusetts, from the 
Committee on Miltary Affairs and the Militia, to 
whom was referred the joint resolution (H. R. 
No. 39) to declare the meaning of “An act to 
authorize the President of the United States, in 
certain cases, to take possession of railroad and 
telegraph lines, and for other purposes,” approved 
January 31, 1862, and to repeal a part of said act, 
reported it without amendment, and that it ought 
not to pass. 

RAILROAD TO TILE PACIFIC. 

Mr. McDOUGALL. Iam instructed by the 
special committee, to whom was referred the sub- 
ject of a railroad between the Mississippi valley 


| fice and Post Roads. 


i the Militia. 


and the Pacific ocean, to reporta bill and ask that 

it be printed and recommitted. I will state now 

the object of the printing. It is to have the bill 

before the Senate at as early a day as possible 

whenever the Seriate can engage in its considera- | 
tion. The measure as now presented by the com- 

mittee is one that has met the approbation of the 

committees of both Houses, ard is, in substance, 

very much the measure that has heretofore passed 

the House of Representatives. 

The bill (S. No. 218) to aid in constructing a 
railroad and telegraph line from the Missouri river 
to the Pacific ocean, and to secure to the Govern- 
ment the use of the same for postal, military, and 
other purposes, was read twice by its title, recom- 
mitted Lo thé select committee on the Pacific rail- 
road, and ordered to be printed. 


» MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Erueniwes, its Clerk, announced that the 
House had passed: the following bills; in which 
the concurrence of the Senate was requested: 

A bill (No. 189) for the survey of grants or 
claims of land; 

A bill (No. 190) extending the laws now in 
force regulating trade and intercourse with the 
Indian tribes, to the Indian reservations of Cali- 
fornia; 

A bill (No. 244) to establish a postal money 
order system; 

A bill (No. 294) requiring an oath of allegiance 
and to support the Constitution of the United 
States to be administered to masters of American 
vessels clearing for foreign or other ports during |! 
the present rebellion; ` i 

A bill (No. 296) to authorize additional mail- 
able matter; and 

A bill (No. 299) to make an additional article 
of war. 

The message further announced that the House 
had passed the bill (S. No. 212) to authorize the | 
Secretary of the Treasury to issue certificates of 
indebtedness to public creditors, 


HOUSE BILLS REFERRED. 


The following bills from the House of Repre- 
sentatives were severally read twice by their titles, 
and referred as indicated below: 

A bill (No. 189) for the survey of grants orclaims 
of land—to the Committee on Public Lands. 

A bill (No. 190) extending the laws now in force 
regulating trade and intercourse with the Indian 
tribes to the Indian reservations of California—to 
the Committee on Indian Affairs. 

A bill (No. 244) to establish a postal money 
order system—to the Committee on the Post Of- 


A bill (No. 294) requiring an oath of allegiance 
and to support the Constitution of the United 
States to be administered to masters of American 
vessels clearing for foreign or other ports during 
the present rebellion—to the Committee on Com- 
merce. i : 

A bill (No. 296) to authorize additional mail- 
able matter—to the Committee on Post Offices 
and Post Roads. 

A bill (No. 299) to make an additional article | 
of war—to the Committee on Military Affairs and 


MESSAGE FROM THE PRESIDENT. 


The VICE PRESIDENT laid before the Sen- ; 
ate the following communication: = * 
Tò the Senate and House of Representatives : 

In transmitting to Congr the accompanying copy of | 
two letters, bearing date the 14ih of February, 1861, from | 
his Majesty the Major King of Siam to the President of the 
United States, and of the President's answer thereto, I sub- 
mit for their consideration the question as to the proper 
place of deposit of the gifts received with the royal letters 
referred to. ABKAUAM LINCOLN. 

Wasuineton, February 26, 1862. 

On motion of Mr. SUMNER, the message was 
referred to the Committee on Foreign Relations, 
and ordered to be printed. 

CULTIVATION OF COTTON LANDS. 


Mr. WADE. I move to take up the bill that 
l reported yesterday concerning the cotton lands 
on the coast of South Carolina and Georgia. I 
believe it is Senate bill No. 201. 

Mr. HARRIS. If that bill is to excite debate 
or occupy much time, I shail be opposed to taking 
it up. I desire to have the Oregon case disposed 
of to-day. i 


| and T hope it, will be passed. 


Mr. WADE. I do not know that the bill wit 
cause any debate. I thought it would ‘pass yes- 
terday without much debate;' but some gehileman 
wanted it to lie over: It is very necessary’ i 
should be passed as soon as possible, if iti 
passed at all.. It is for the purpose of-reg 
things an the sea islands, at Port Royal.: 

Mr. HARRIS, Ido not wish: to delay4 d 
will not object to its being taken up How; but if 
it shall excite debate, I shall feel constrained to 
move its postponement in order to ‘take up the 
Oregon case. eee 

Mr. WADE. 


I hope it will noteause debate, 
I believe “it runs 
clear of all objections that arise on other bills. ` 

The VICE PRESIDENT. The Senator from 
Ohio moves to postpone all prior orders for the 
purpose of proceeding to the consideration of the 
bill indicated in his motion, 

The motion was agreed to; and the Senate re- 
sumed the consideration of the bill (S. No. 201) 
to provide. for the occupation and cultivation of 
the cotton and other lands in possession of the 
United States lying along the southern coast of 
the United States. a: 

The bill was ordered to be engrossed fora third 
reading, and was read the third time. 

The VICE PRESIDENT. The question is: 
t“ Shall the bill pass?” 

Mr. DOOLITTLE. My friend from Ohio is 
exceedingly anxious that we pass this bill at this 
time, in a single hour. In my judgment there is 
a policy entered upon in this bill of very great im- 
portance to theGovernment in a pecuniary point 
of view, and in every point of view. I have not, 
I confess, examined the bill as closely as ¥ ought 
to have done, for I did not suppose it would come 
up for immediate action. I supposed that I should 
hear it discussed by some gentleman in the Senate 
who are better able to discuss it than myself. 
The question that arises is whether the Govern- 
ment itself shall go into the business of raising 
cotton. Thatis the substance of it. Shall this 
Government undertake to run plantations, and 
raise cotton on its own account? If the proposi- 
tion were to lease out these lands to somebod y to 
raise the cotton, I do not know that I should have 
any objection; but the question with me, as an 
economical question, is, can this Government go 
into the business of raising cotton, or anything 
else, without making it economically a perfect 
failure on the part of the Government? Can we 
employ agents to carry on the system of raising 
cotton, and expect to realize anything from it? 
The question in my mind is, whatever we do with 
these lands while in our possession temporarily, 
whether it is not best to lease them out. If your 
commissioners are authorized simply to lease out 
these lands for a short period of time, until loyal 
State governments there are reéstablished, Ishall 
have no objection to it; but I confess, it strikes me 
as a policy of very doubtful experiment whether 
this Government can make anything in the oper- 
ation of raising cotton on its own account, by em- 
ploying agents, and authorizing them to purchase 
$10,000 worth of seed, &c., for every thousand 
acres. That is the question in my mind, If} can 
be satisfied on that subject, I would waive any ob- 
jection to the bill on my part, for I am anxious 
to have something done. : 

Mr. President, before Christmas I introduced 
a proposition myself for the appointment of three 
commissioners—itis no matter what you call them, 
commissioners or guardians—to go right along 
with the armies whenever they enter into any one 
of the insurrectionary districts, and with the con- 
sent ofthe commanding general, to make rules and 
regulations for the government of the district until 
the loyal State government is reéstablished, pro- 
vide for the leasing of the lands until the rebellion 
is put down, and provide for the employment of 
all persons that may be found upon the lands by 
such rules and regulations as they may think 
proper, to be submitted to the President, and by ` 
him to be submitted to the next Congress. I do 
not object to your acting upon this proposition, 
The question in my judgment is, what is best to 
be done? Is it best for this Government to go into 
the plantation business on its own account, with 
its own agents, or is it best for this Government 
to lease out these lands during the rebellion, if you 
please, to some one who will take the lands and 
cultivate them? That is the question with me, 
Can we make anything by it? I should like to 
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hear from gentlemen on this subject, before I am 
willing to pass this provision of the bill. 

“Mr. WADE. -The Senator deals much more in 
argument and speech-making than 1 do. When 
ils are placed on my table that I expect to act 
pon, I gencrally run them over and satisfy myself 
Whether I shall vote for them or not, and 1 hardly 
expect much tight from. argument after that, and 
L hardly ever listen very closely to it after that. 
But this is. not.a. bill for the purpose of making 
money outof cultivating cotton lands for the Gov- 
ernment, as I understand it. 1 do not suppose 
that the Government is going to make any very 
great sum by this operation; but the state of facts 
is something like this: we have a large territory 
from which the white people that formerly took 
charge of the population that is left behind, pro- 
vided for them, and kept them at work, are all 
gone off, and they have left the colored people 
there to themselves; and our soldiery have taken 
possession and caten the provisions that they pro- 
vided for these people. Now, itis perfectly evi- 
dent that something ought to be done. Something 
ought to be done with these people. They ought 
to beset to work. They, it may be supposed, 
are in-a condition to want some superintendence. 

You may lease the land to some white person; 
but what will he do with these people? Will he 
furnish them with provisions; will he take care 
and superintendence over them, such as ought to 
be done; or will he reduce them to a state worse 
than that from which they have escaped? What 
will he do when you make no law with regard to 
them, and the Government takes no interest what- 
ever in this great class of ignorant population? I 
understand that there are about twenty-five thou- 
sand there, men, women, and children, entirely 
deprived by the act of our army of the means of 
subsistence, with nobody to set them to work, or 
to furnish them with anything whatever. If the 
Senator from Wisconsin can devise anything bet- 
ter than there is in this bill for the regulation of 
these a and for the occupation of the coun- 
try, I shall be very glad of it. [do not suppose 
it is a speculation of the Government. My judg- 
ment is that the Government will not lose any- 
thing by the operation, while these people will be 
taken care of, kept at labor, and not suffered to run 
at large therc, with nothing under heaven to do, 
and nobody to regulate or regard or care for them. 
Nothing occurs to me better than the provisions 
of this bill for that purpose, a very temporary 
purpose, just while the land is in the occupation 
of our army, as a military operation, consequent 
upon the march of our army and the oceupation 
of this territory. lt only provides for one year. 
It is not entering upon any general policy, The 
policy is superinduced temporarily from the pe- 
culiar circumstances of that country and the pop- 
ulation. lt may not happen in any other place; 
I do not know that it will; but if it should, 1 do 
not know any better way than this, as a trial. If 
it occurs to the gentleman that he can take care of 
these people, if he can occupy these lands to better 
advantage than this bill proposes, nobody will be 
more thankful than I shall be if he will offer his 
prapomuon, and no one will be more ready than 

shall be to embrace it. 

I do not suppose, I say-again, that the Govern- 
ment is going to make any great profit out of it. 
I hope it will come out even; I hope, indeed, that 
it will makea little, and I really think it will, if we 
enter promptly on it. If we put good men to su- 
perintend it, I think the Government will make 
more money than will pay for the expense con- 
sequent upon it, and I do not expect much more. 
Thatis my view. 1 do not know what may be 
the views of the originator of this bill, for I never 
have had the pleasure of comparing notes with 
him on the subject; but when I took up the bill 
after it was referred to our committee, and read it 
over, it was the unanimous opinion, | believe, of 
the committee that the provisions were safe, that 
the measure was reasonable, and nothing better 
occurred to us than the provisions of this bill, as 
adapted to the peculiar circumstances of that coun- 
try and that people. ‘ 

Mr. DOOLITTLE. I agree with the Senator 
from Ohio that the time has come which I have 
long foreseen was coming, when this question, 
what shall we do with this population which is 
upon our hands, has got to be met and got to be 
answered. If there had been a commission sent 
from this body, joined with members of the House 


of Representatives, three of the most intelligent 
men that could have been selected here, and five, 


| perhaps, from the House of Representatives—if 


they had been sent down to Port Royal, with their 
own eyes to see the elephant we have on our hands, 
they could come back here and make suggestions 
in relation to this question that would be of ser- 
vice to this body, to the other House, and to the 
whole country. Sir, the time has come; and 1 
agree with the Senatorfrom Ohio that it has come. 

Mr. WADE. I wish to ask the Senator whether 
he has read the very able report of an agent sent 
down by the Treasury Department, Mr. Pierce. 

Mr. DOOLITTLE. Ido not know thatI have 
read it. 

Mr. WADE. I wish you would read it. 

Mr. DOOLITTLE. I shall be very happy to 
do so. 

Mr. SUMNER. It isa very complete docu- 
ment. 

Mr. DOOLITTLE. I confess to a considerable 
degree of ignorance myself; T do not understand 
this measure as well as I should understand it; 
but the question which strikes me is, whether it 
is good policy for this Government to undertake 
upon its own account to cultivate these cotton 
lands and employ agents, and be at the expense 
of furnishing the seed and the agricultural imple- 
ments and all that, to the amount of $10,000 to 
each thousand acres of this land. 

Mr. WADE. The commissioners are author- 
ized to lease the landsif that shall be most eligible. 

Mr. FOSTER. The whole of them. 

Mr. WADE. The whole of them or any por- 
tion, They are vested with discretion about that. 

Mr. DOOLITTLE. I have no objection, cer- 
tainly, to that provision of the bill. I should favor 
the provision that they be authorized to do so; but 
this authorizing them to run the plantations on the 
account of the Government, seems to me to open 
the door to enormous expenses, of which we can 
form no conception whatever. 

Mr. WADE. The bill limits it. 

Mr. DOOLITTLE. Is the bill limited to any 
particular county or counties? May it not em- 
brace the whole of South Carolina and of Georgia, 
as our armies advance hito the interior? And if 
we are to take the whole cotton plantation busi- 
ness upon our hands asa Government, may we not 
break down in the operation? As an economical 
question, does it not addressitselftous inthis way? 
If it is to authorize commissioners simply to lease 
these grounds temporarily, I shall not object, but 
the provision which authorizes the Government, 
on its own account, to go into the cotton cultiva- 
tion, seems to me to be very questionable as a mat- 
ter of policy. 

Mr. President, I do not desire to delay action 
on this bill; Iam willing to come to a vote. My 
friend from Ohio suggests that I rely, perhaps, 
more upon arguments thatare addressed to us than 
I ought, more than he does. I confess that when 
Tam ignorant on a question of this kind, I do listen 
to him and to other gentlemen who address us 
here, with great interest, for I really desire to know 
what is the best policy. At some proper time— 
and I do not know but what the discussion of this 
question is just as good as any other time—I mean 
to propose that thé Government of the United 
States shall take some measures to collect its taxes 
and raise its revenues in the insurrectionary dis- 
tricts, and to raise them out of these lands. I want 
these commissioners to be authorized to levy the 
taxes and to sell the lands if it be necessary, in 
order to raise the taxes that are due from them to 
this Government. Iam willing to give these com- 
missioners this power to lease the lands, and in 
the leases to provide for the employment of such 
poon as may be found residing upon the lands. 

want those leases, however, to come under the 
control of Congress, if they are to run for any 
great length of time. Whatever these commis- 
sioners shall assume to do, I want it to be reported 
to Congress, so that Congress can look them over 
cither at this orat the next session. That section 
of the bill which authorizes the Government of 
the United States, or agents in behalf of the Gov- 
ernment of the United States to cultivate these 


lands, is the section of the bill the policy of which | 


I question. The other section of the bill, author- 
izing them to lease the lands, I do not object to. 
Mr. SUMNER. Mr. President, nature will not 


wait, even if Congress will; nature is notdilatory, | 
even if Congress is. Now, seed time is at hand, 


ang the cotton secd must be planted in these plant- 
ations, or there will be no crops. That must be 
done within a week or a fortnight. There is, 
therefore, not a single moment to be lost, and the 
Senator from Ohio Js right in pressing this prop- 
osition. But the Senator from Wisconsin objects 
to the authority given to the commissioners to 
manage these plantations themselves. He ap- 
proves of the system of leasing, but he objects to 
the other part of the preposed system. Now, sir, 
according to the best of my information, and I 
have endeavored to ascertain the exact state of the 
case there, the part of the system now under con- 
sideration that is most open to criticism is the 
proposition to lease. It is that which is open to 
the most abuse. Under the proposed leasing sys- 
tem, if itis not properly managed, considerable 
estates may pass into the hands of speculators, 
who may think that there, in South Carolina, they 
may emulate the fortunes of the nabobs of whom 
we have read in the East Indies, The very sug- 
gestion of that idea seems to me to be an argu- 
ment; and I hope the Senator from Wisconsin 
will withdraw his objection to this proposition, 
which I believe has been carefully matured, which 
certainly ought to be acted on at once, and which, 
in the very feature that he is disposed to criticise, 
seems to me to be most acceptable. 

Mr. BROWNING. Mr. President, I concur 
fully in the propriety of legislation upon the sub- 
ject to which this bill relates. Something ought 
to be done; but when it is done it ought to be well 
and carefully done. This is about as important 
and difficult a question as, perhaps, has been un- 
der consideration during the present session; and 
I confess that I am not prepared to vote for this 
bill in its present shape. It has been before us 
a very limited time, indeed. It has been very re- 
cently laid on our tables. I have not had time 
for a careful and critical examination of it. On 
the hasty examination I have given it, I do not 
think it is as well matured as it should be; and if 
there is any bill before us, or if there has been 
any bill before us, that requires examination, con- 
sideration, and perfection by the Judiciary Com- 
mittee, I think this bill does; and if it is not’too 
late to do so, I propose to move a referencg of the 
bill to that committee. I ask the Chair whether 
it is now in order to move that the bill be referred 
to the Committee on the Judiciary. 

The VICE PRESIDENT. It is in order. 

Mr. BROWNING. Ishall submit that motion; 
but I wish first to call the attention of the Senate 
to one provision in the bill alone, in the very first 
section of it, that seems to me fraught with diffi- 
culties that will surround its execution, so as to 
make it totally inefficient, and surround us with 
inextricable difficulties in any attempt to execute 
it properly and justly. The first section of the 
bill provides ‘*that a board of receivers for the 
States of South Carolinaand Georgia shall be ap- 
pointed by the President of the United States, by 
and with the advice and consent of the Senate, 
which board shall consist of three persons, who, 
or any two of whom, shall take, manage,and use 
for the benefit of the Treasury of the United States 
all property which may be committed to them by 
the military authority;” that is, all property in 
South Carolina and Georgia. What military au- 
thority? Who is to commit it to them? I sup- 
pose a captain in command of a company ina 
neighborhood anywhere is a military authority. 
The bill is totally vague and indefinite as to what 
military authority is meant. Are the orders to 
come from the Secretary of War? Heis, in some 
sense, the head of the military authority. Truly 
| and strictly, when you say “ military authority” 
alone, the President is the representative of the 
military authority. Isheto commit it to them; and 
if so, upon what information is he toact? Is the 
Secretary of War to designate what property shall 
be committed to these commissioners? Is a gen- 
eral that may be in command in one of these Siates, 
is a colonel in command of a regiment, or a cap- 
tain in command of a company, or a corporal in 
command of a squad? Whois to do it, and whose 
property is to be committed to them? 1 apprehend 
that there are some loyal people in both of these 
States, whose persons and whose property itis as 
much our imperative and sacred duty to protectasit 
is to protect the personsand property of ourselves 
and our immediate constituents. Ig all the prop- 
erty in these States to be committed to them, or 


is it to be at the will and caprice, at the prejudice, 


